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Rules and Regulations

Federal Register

Vol. 64, No. 187
Tuesday, September 28, 1999

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301
[Docket No. 99-075-1]

Mexican Fruit Fly Regulations;
Addition of Regulated Area

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are amending the Mexican
fruit fly regulations by designating an
area in San Bernardino and Riverside
Counties, CA, as a regulated area. This
action is necessary on an emergency
basis to prevent the spread of the
Mexican fruit fly to noninfested areas of
the United States. This action restricts
the interstate movement of regulated
articles from the regulated area in
California.

DATES: This interim rule was effective
September 22, 1999. We invite you to
comment on this docket. We will
consider all comments that we receive
by November 29, 1999.

ADDRESSES: Please send your comment
and three copies to: Docket No. 99-075-
1, Regulatory Analysis and
Development, PPD, APHIS, Suite 3C03,
4700 River Road, Unit 118, Riverdale,
MD 20737-1238. Please state that your
comment refers to Docket No. 99-075—
1.

You may read any comments that we
receive on this docket in our reading
room. The reading room is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue,
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 690-2817
before coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS rules, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: Mr.
Michael B. Stefan, Operations Officer,
Invasive Species and Pest Management
Staff, PPQ, APHIS, 4700 River Road
Unit 134, Riverdale, MD 20737-1236;
(301) 734-8247.

SUPPLEMENTARY INFORMATION:

Background

The Mexican fruit fly, Anastrepha
ludens (Loew), is a destructive pest of
citrus and many other types of fruit. The
short life cycle of the Mexican fruit fly
allows rapid development of serious
outbreaks that can cause severe
economic losses in commercial citrus-
producing areas.

The Mexican fruit fly regulations
(contained in 7 CFR 301.64 through
301.64-10 and referred to below as the
regulations) were established to prevent
the spread of the Mexican fruit fly to
noninfested areas of the United States.
The regulations impose restrictions on
the interstate movement of regulated
articles from the regulated areas. Prior to
the effective date of this rule, the only
areas in the United States regulated for
the Mexican fruit fly were portions of
Texas.

Section 301.64-3 provides that the
Deputy Administrator for Plant
Protection and Quarantine (PPQ),
Animal and Plant Health Inspection
Service (APHIS), shall list as a regulated
area each quarantined State, or each
portion of a quarantined State, in which
the Mexican fruit fly has been found by
an inspector, in which the Deputy
Administrator has reason to believe the
Mexican fruit fly is present, or that the
Deputy Administrator considers
necessary to regulate because of its
proximity to the Mexican fruit fly or its
inseparability for quarantine
enforcement purposes from localities in
which the Mexican fruit fly occurs.

Less than an entire quarantined State
is designated as a regulated area only if
the Deputy Administrator determines
that the State has adopted and is
enforcing a quarantine or regulation that
imposes restrictions on the intrastate
movement of the regulated articles that

are substantially the same as those that
are imposed with respect to the
interstate movement of the articles and
the designation of less than the entire
State as a regulated area will otherwise
be adequate to prevent the artificial
interstate spread of the Mexican fruit
fly.

Recent trapping surveys by inspectors
of California State and county agencies
and by inspectors of PPQ reveal that a
portion of San Bernardino County, CA,
is infested with the Mexican fruit fly.
Specifically, on August 20, 26, and 27,
1999, inspectors found three Mexican
fruit flies in a residential area in San
Bernardino County, CA.

Accordingly, to prevent the spread of
the Mexican fruit fly to noninfested
areas of the United States, we are
amending the regulations in § 301.64—
3(c) by designating an area in San
Bernardino and Riverside Counties, CA,
as a regulated area. A portion of
Riverside County, CA, is included in the
regulated area because of its proximity
to the finding sites in San Bernardino
County, CA. The regulated area is
described in the rule portion of this
document.

There does not appear to be any
reason to designate any other portion of
the quarantined State of California as a
regulated area. Officials of State
agencies of California are conducting an
intensive Mexican fruit fly eradication
program in the regulated area in
California. Also, California has adopted
and is enforcing regulations imposing
restrictions on the intrastate movement
of certain articles from the regulated
area that are substantially the same as
those imposed with respect to the
interstate movement of regulated
articles.

Emergency Action

The Administrator of the Animal and
Plant Health Inspection Service has
determined that an emergency exists
that warrants publication of this interim
rule without prior opportunity for
public comment. Immediate action is
necessary to prevent the Mexican fruit
fly from spreading to noninfested areas
of the United States.

Because prior notice and other public
procedures with respect to this action
are impracticable and contrary to the
public interest under these conditions,
we find good cause under 5 U.S.C. 553
to make this action effective less than 30
days after publication. We will consider
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comments that are received within 60
days of publication of this rule in the
Federal Register. After the comment
period closes, we will publish another
document in the Federal Register. The
document will include a discussion of
any comments we receive and any
amendments we are making to the rule
as a result of the comments.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. For this action,
the Office of Management and Budget
has waived its review process required
by Executive Order 12866.

This rule restricts the interstate
movement of regulated articles from an
area in San Bernardino and Riverside
Counties, CA. Within the regulated area
there are approximately 106 small
entities that may be affected by this rule.
These include 2 distributors, 62 fruit
sellers, 19 growers, 1 landfill, 18
nurseries, 1 packer, 1 processor, and 2
swapmeets. These 106 entities comprise
less than 1 percent of the total number
of similar entities operating in the State
of California. Additionally, these small
entities sell regulated articles primarily
for local intrastate, not interstate
movement, so the effect, if any, of this
regulation on these entities appears to
be minimal.

The effect on those few entities that
do move regulated articles interstate
will be minimized by the availability of
various treatments, that, in most cases,
will allow these small entities to move
regulated articles interstate with very
little additional cost.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This interim rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule: (1) Preempts
all State and local laws and regulations
that are inconsistent with this rule; (2)
has no retroactive effect; and (3) does
not require administrative proceedings
before parties may file suit in court
challenging this rule.

National Environmental Policy Act

An environmental assessment and
finding of no significant impact have
been prepared for this interim rule. The
assessment provides a basis for the
conclusion that the methods employed
to eradicate the Mexican fruit fly will
not present a risk of introducing or
disseminating plant pests and will not
have a significant impact on the quality
of the human environment. Based on
the finding of no significant impact, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that an environmental
impact statement need not be prepared.

The environmental assessment and
finding of no significant impact were
prepared in accordance with: (1) The
National Environmental Policy Act of
1969, as amended (NEPA) (42 U.S.C.
4321 et seq.), (2) regulations of the
Council on Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500-1508), (3)
USDA regulations implementing NEPA
(7 CFR part 1b), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372).

Copies of the environmental
assessment and finding of no significant
impact are available for public
inspection at USDA, room 1141, South
Building, 14th Street and Independence
Avenue, SW., Washington, DC, between
8 a.m. and 4:30 p.m., Monday through
Friday, except holidays. Persons
wishing to inspect copies are requested
to call ahead on (202) 690—-2817 to
facilitate entry into the reading room. In
addition, copies may be obtained by
writing to the individual listed under
FOR FURTHER INFORMATION CONTACT.

Paperwork Reduction Act

This interim rule contains no
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Transportation.

Accordingly, we are amending 7 CFR
part 301 as follows:

PART 301—DOMESTIC QUARANTINE
NOTICES

1. The authority citation for part 301
continues to read as follows:

Authority: 7 U.S.C. 147a, 150bb, 150dd,
150ee, 150ff, 161, 162, and 164-167; 7 CFR
2.22,2.80, and 371.2(c).

2. In 8301.64-3, paragraph (c) is
amended by adding an entry for

California, in alphabetical order, to read
as follows:

§301.64-3 Regulated areas.

* * * * *

California

San Bernardino and Riverside Counties.
That portion of San Bernardino and Riverside
Counties in the Bloomington area bounded
by a line drawn as follows: Beginning at the
intersection of Sierra Avenue and Foothill
Boulevard; then east along Foothill
Boulevard to Meridian Avenue; then south
along Meridian Avenue to Mill Street; then
east along Mill Street to Rancho Avenue;
then south along Rancho Avenue to Laurel
Street; then east along Laurel Street to Eighth
Street; then south along Eighth Street to La
Cadena Drive; then south along La Cadena
Drive to Interstate Highway 10; then east
along Interstate Highway 10 to Mount Vernon
Avenue; then south along Mount Vernon
Avenue to Interstate Highway 215; then
southwest along Interstate Highway 215 to
State Highway 91; then southwest along State
Highway 91 to Mission Inn Avenue; then
northwest along Mission Inn Avenue to
Buena Vista Avenue; then northwest along
Buena Vista Avenue to Mission Boulevard;
then northwest along Mission Boulevard to
Riverview Drive; then southwest along
Riverview Drive to Limonite Avenue; then
southwest along Limonite Avenue to Camino
Real; then north along Camino Real to Red
Mountain Drive; then west along Red
Mountain Drive to Longs Peak Drive; then
southwest along Longs Peak Drive to Tyrolite
Street; then north along Tyrolite Street to
Galena Street; then west along Galena Street
to Agate Street; then north along Agate Street
to Mission Boulevard; then west along
Mission Boulevard to Pedley Road; then
north along Pedley Road to Granite Hill
Drive; then north along an imaginary line to
the intersection of Cherry Avenue and Live
Oak Avenue; then north along Live Oak
Avenue to Boyle Avenue; then north along an
imaginary line to the intersection of
Washington Drive and Live Oak Avenue;
then north along Live Oak Avenue to Valley
Boulevard; then east along Valley Boulevard
to Fontana Avenue; then northeast along
Fontana Avenue to Citrus Avenue; then north
along Citrus Avenue to Arrow Boulevard;
then east along Arrow Boulevard to Sierra
Avenue; then north along Sierra Avenue to
the point of beginning.

* * * * *

Done in Washington, DC, this 22nd day of
September 1999.

Bobby R. Acord,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 99-25178 Filed 9-27-99; 8:45 am]
BILLING CODE 3410-34-U
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301
[Docket No. 99-076-1]

Oriental Fruit Fly; Designation of
Quarantined Area

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are amending the Oriental
fruit fly regulations by quarantining a
portion of Los Angeles County, CA, and
restricting the interstate movement of
regulated articles from the quarantined
area. This action is necessary on an
emergency basis to prevent the spread of
the Oriental fruit fly into noninfested
areas of the United States.

DATES: This interim rule was effective
September 22, 1999. We invite you to
comment on this docket. We will
consider all comments that we receive
by November 29, 1999.

ADDRESSES: Please send your comment
and three copies to: Docket No. 99-076—
1, Regulatory Analysis and
Development, PPD, APHIS, Suite 3C03,
4700 River Road, Unit 118, Riverdale,
MD 20737-1238.

Please state that your comment refers
to Docket No. 99-076-1.

You may read any comments that we
receive on this docket in our reading
room. The reading room is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue,
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 690-2817
before coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS rules, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: Mr.
Michael B. Stefan, Operations Officer,
Invasive Species and Pest Management
Staff, PPQ, APHIS, 4700 River Road,
Unit 134, Riverdale, MD 20737-1236;
(301) 734-8247.

SUPPLEMENTARY INFORMATION:
Background

The Oriental fruit fly, Bactrocera
dorsalis (Hendel), is a destructive pest

of citrus and other types of fruit, nuts,
and vegetables. The short life cycle of
the Oriental fruit fly allows rapid
development of serious outbreaks,
which can cause severe economic
losses. Heavy infestations can cause
complete loss of crops.

The Oriental fruit fly regulations,
contained in 7 CFR 301.93 through
301.93-10 (referred to below as the
regulations), were established to prevent
the spread of the Oriental fruit fly to
noninfested areas of the United States.
Section 301.93-3(a) provides that the
Administrator will list as a quarantined
area each State, or each portion of a
State, in which, the Oriental fruit fly has
been found by an inspector, in which
the Administrator has reason to believe
that the Oriental fruit fly is present, or
that the Administrator considers
necessary to regulate because of its
proximity to the Oriental fruit fly or its
inseparability for quarantine
enforcement purposes from localities in
which the Oriental fruit fly has been
found. The regulations impose
restrictions on the interstate movement
of regulated articles from the
quarantined areas. Quarantined areas
are listed in § 301.93-3(c).

Less than an entire State will be
designated as a quarantined area only if
the Administrator determines that the
State has adopted and is enforcing
restrictions on the intrastate movement
of the regulated articles that are
substantially the same as those imposed
on the interstate movement of regulated
articles and the designation of less than
the entire State as a quarantined area
will prevent the interstate spread of the
Oriental fruit fly.

Recent trapping surveys by inspectors
of California State and county agencies
and by inspectors of the Animal and
Plant Health Inspection Service (APHIS)
reveal that a portion of Los Angeles
County, CA, is infested with the
Oriental fruit fly. The Oriental fruit fly
is not known to exist anywhere else in
the continental United States except
Florida.

State agencies in California have
begun an intensive Oriental fruit fly
eradication program in the quarantined
area in Los Angeles County. Also,
California has taken action to restrict the
intrastate movement of regulated
articles from the quarantined area.

Accordingly, to prevent the spread of
the Oriental fruit fly to other States, we
are amending the regulations in
§301.93-3 by designating as a
quarantined area a portion of Los
Angeles County, CA. The resulting
quarantined area is described in the rule
portion of this document.

Emergency Action

The Administrator of the Animal and
Plant Health Inspection Service has
determined that an emergency exists
that warrants publication of this interim
rule without prior opportunity for
public comment. Immediate action is
necessary to prevent the Oriental fruit
fly from spreading to noninfested areas
of the United States.

Because prior notice and other public
procedures with respect to this action
are impracticable and contrary to the
public interest under these conditions,
we find good cause under 5 U.S.C. 553
to make this action effective less than 30
days after publication. We will consider
comments that are received within 60
days of publication of this rule in the
Federal Register. After the comment
period closes, we will publish another
document in the Federal Register. The
document will include a discussion of
any comments we receive and any
amendments we are making to the rule
as a result of the comments.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. For this action,
the Office of Management and Budget
has waived its review process required
by Executive Order 12866.

This action amends the Oriental fruit
fly regulations by adding a portion of
Los Angeles County, CA, to the list of
guarantined areas. The regulations
restrict the interstate movement of
regulated articles from the quarantined
area.

Within the quarantined portion of Los
Angeles County, CA, there are
approximately 219 entities that will be
affected by this rule. All would be
considered small entities. These include
1 airport, 5 caterers, 2 certified farmer’s
markets, 2 community gardens, 154 fruit
sellers, 1 grower, 1 landfill, 52
nurseries, and 1 swapmeet. These small
entities comprise less than 1 percent of
the total number of similar small
entities operating in the State of
California. In addition, these small
entities sell regulated articles primarily
for local intrastate, not interstate,
movement so the effect, if any, of this
regulation on these entities appears to
be minimal.

The effect on those few entities that
do move regulated articles interstate
will be minimized by the availability of
various treatments that, in most cases,
will allow these small entities to move
regulated articles interstate with very
little additional cost.

Under these circumstances, the
Administrator of the Animal and Plant
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Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This interim rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule: (1) Preempts
all State and local laws and regulations
that are inconsistent with this rule; (2)
has no retroactive effect; and (3) does
not require administrative proceedings
before parties may file suit in court
challenging this rule.

National Environmental Policy Act

An environmental assessment and
finding of no significant impact have
been prepared for this interim rule. The
assessment provides a basis for the
conclusion that the implementation of
integrated pest management to achieve
eradication of the Oriental fruit fly will
not have a significant impact on human
health and the natural environment.
Based on the finding of no significant
impact, the Administrator of the Animal
and Plant Health Inspection Service has
determined that an environmental
impact statement need not be prepared.

The environmental assessment and
finding of no significant impact were
prepared in accordance with: (1) The
National Environmental Policy Act of
1969, as amended (NEPA) (42 U.S.C.
4321 et seq.), (2) regulations of the
Council on Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500-1508), (3)
USDA regulations implementing NEPA
(7 CFR part 1b), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372).

Copies of the environmental
assessment and finding of no significant
impact are available for public
inspection at USDA, room 1141, South
Building, 14th Street and Independence
Avenue, SW., Washington, DC, between
8 a.m. and 4:30 p.m., Monday through
Friday, except holidays. Persons
wishing to inspect copies are requested
to call ahead on (202) 690-2817 to
facilitate entry into the reading room. In
addition, copies may be obtained by
writing to the individual listed under
FOR FURTHER INFORMATION CONTACT.

Paperwork Reduction Act

This rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Transportation.

Accordingly, we are amending 7 CFR
part 301 as follows:

PART 301—DOMESTIC QUARANTINE
NOTICES

1. The authority citation for part 301
continues to read as follows:

Authority: 7 U.S.C. 147a, 150bb, 150dd,
150ee, 150ff, 161, 162, and 164-167; 7 CFR
2.22, 2.80, and 371.2(c).

2. In 8301.93-3, paragraph (c) is
amended by adding an entry for Los
Angeles County, CA, in alphabetical
order, to read as follows:

§301.93-3 Quarantined areas.

* * * * *
(C) * X *
California

Los Angeles County. That portion of
Los Angeles County in the Sun Valley
area bounded by a line drawn as
follows: Beginning at the intersection of
Van Nuys Boulevard and Interstate
Highway 210; then southeast along
Interstate Highway 210 to La Tuna
Canyon Road; then south along an
imaginary line to the intersection of
Allen Avenue and Mountain Drive; then
southeast along Mountain Drive to
Grandview Avenue; then southwest
along Grandview Avenue to San
Fernando Boulevard; then southeast
along San Fernando Boulevard to State
Highway 134; then west along State
Highway 134 to Forest Lawn Drive; then
southwest along Forest Lawn Drive to
Barham Boulevard; then south along
Barham Boulevard to Interstate Highway
101; then southeast along Interstate
Highway 101 to Mulholland Drive; then
west along Mulholland Drive to
Coldwater Canyon Avenue; then north
along Coldwater Canyon Avenue to
Ventura Boulevard; then northwest
along Ventura Boulevard to Van Nuys
Boulevard; then north and northeast
along Van Nuys Boulevard to the point
of beginning.

* * * * *

Done in Washington, DC, this 22d day of
September 1999.

Bobby R. Acord,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 99-25214 Filed 9-27-99; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 931

[Docket No. FV99-931-1 FR]

Fresh Bartlett Pears Grown in Oregon
and Washington; Increased
Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule increases the
assessment rate established for the
Northwest Fresh Bartlett Pear Marketing
Committee (Committee) under
Marketing Order No. 931 for the 1999—
2000 and subsequent fiscal periods from
$0.02 to $0.025 per standard box of
fresh Bartlett pears handled. The
Committee is responsible for local
administration of the marketing order
which regulates the handling of fresh
Bartlett pears grown in Oregon and
Washington. Authorization to assess
fresh Bartlett pear handlers enables the
Committee to incur expenses that are
reasonable and necessary to administer
the program. The 1999-2000 fiscal
period began July 1 and ends June 30.
The assessment rate will remain in
effect indefinitely unless modified,
suspended, or terminated.

EFFECTIVE DATE: September 29, 1999.

FOR FURTHER INFORMATION CONTACT:
Teresa L. Hutchinson, Northwest
Marketing Field Office, Fruit and
Vegetable Programs, AMS, USDA, 1220
SW Third Avenue, room 369, Portland,
OR 97204; telephone: (503) 326-2724,
Fax: (503) 326—7440 or George J.
Kelhart, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, room
2525-S, P.O. Box 96456, Washington,
DC 20090-6456; telephone: (202) 720—
2491, Fax: (202) 720-5698. Small
businesses may request information on
complying with this regulation by
contacting Jay Guerber, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, room
2525-S, P.O. Box 96456, Washington,
DC 20090-6456; telephone: (202) 720—
2491, Fax: (202) 720-5698, or E-mail:
Jay.Guerber@usda.gov.
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SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
No. 141 and Order No. 931 (7 CFR part
931), regulating the handling of fresh
Bartlett pears grown in Oregon and
Washington, hereinafter referred to as
the “order.” The marketing agreement
and order are effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. Under the marketing order now
in effect, fresh Bartlett pear handlers are
subject to assessments. Funds to
administer the order are derived from
such assessments. It is intended that the
assessment rate as issued herein will be
applicable to all assessable fresh Bartlett
pears beginning July 1, 1999, and
continue until modified, suspended, or
terminated. This rule will not preempt
any State or local laws, regulations, or
policies, unless they present an
irreconcilable conflict with this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

This rule increases the assessment
rate established for the Committee for
the 1999-2000 and subsequent fiscal
periods from $0.02 to $0.025 per
standard box of fresh Bartlett pears
handled.

The fresh Bartlett pear marketing
order provides authority for the
Committee, with the approval of the
Department, to formulate an annual
budget of expenses and collect
assessments from handlers to administer
the program. The Committee consists of
eight grower members and six handler
members, each of whom is familiar with
the Committee’s needs and with the

costs for goods and services in their
local area and are thus in a position to
formulate an appropriate budget and
assessment rate. The budget and
assessment rate were discussed at a
public meeting and all directly affected
persons have an opportunity to
participate and provide input.

For the 1998-99 and subsequent fiscal
periods, the Committee recommended,
and the Department approved, an
assessment rate of $0.02 per standard
box that would continue in effect from
fiscal period to fiscal period indefinitely
unless modified, suspended, or
terminated by the Secretary upon
recommendation and information
submitted by the Committee or other
information available to the Secretary.

The Committee met on June 3, 1999,
and unanimously recommended 1999—
2000 expenditures of $77,231 and an
assessment rate of $0.025 per standard
box of fresh Bartlett pears handled. In
comparison, last year’s budgeted
expenditures were $97,000. The
assessment rate of $0.025 is $0.005
higher than the rate currently in effect.
The Committee recommended an
increased assessment rate because
assessable 1999-2000 tonnage is
expected to be less than the five-year
average of 2,910,048 standard boxes,
and the current rate will not generate
enough income to adequately
administer the program.

Major expenses recommended by the
Committee for the 1999-2000 fiscal
period include $40,433 for salaries,
$5,323 for office rent, and $4,048 for
health insurance. Budgeted expenses for
these items in 1998-99 were $38,878,
$5,323, and $4,062, respectively.

The assessment rate recommended by
the Committee was derived by dividing
anticipated expenses by expected
shipments of fresh Bartlett pears. Fresh
Bartlett pear shipments for the year are
estimated at 2,630,450 standard boxes,
which should provide $65,761 in
assessment income. Income derived
from handler assessments, along with
funds from the Committee’s authorized
reserve and miscellaneous income,
should be adequate to cover budgeted
expenses. Funds in the reserve
(currently $23,604) will be kept within
the maximum permitted by the order of
approximately one fiscal year’s
operational expenses (8 931.42).

The assessment rate established in
this rule will continue in effect
indefinitely unless modified,
suspended, or terminated by the
Secretary upon recommendation and
information submitted by the
Committee or other available
information.

Although this assessment rate will be
in effect for an indefinite period, the
Committee will continue to meet prior
to or during each fiscal period to
recommend a budget of expenses and
consider recommendations for
modification of the assessment rate. The
dates and times of Committee meetings
are available from the Committee or the
Department. Committee meetings are
open to the public and interested
persons may express their views at these
meetings. The Department will evaluate
Committee recommendations and other
available information to determine
whether modification of the assessment
rate is needed. Further rulemaking will
be undertaken as necessary. The
Committee’s 1999-2000 budget and
those for subsequent fiscal periods
would be reviewed and, as appropriate,
approved by the Department.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this rule on small entities. Accordingly,
the AMS has prepared this final
regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 1,800
producers of fresh Bartlett pears in the
production area and approximately 65
handlers subject to regulation under the
marketing order. Small agricultural
producers have been defined by the
Small Business Administration (13 CFR
121.601) as those having annual receipts
less than $500,000 and small
agricultural service firms are defined as
those whose annual receipts are less
than $5,000,000.

Currently, about 98.5 percent of the
fresh Bartlett pear handlers ship less
that $5,000,000 worth of fresh Bartlett
pears and 1.5 percent ship more than
$5,000,000 worth on an annual basis. In
addition, based on acreage, production,
and producer prices reported by the
National Agricultural Statistics Service,
and the total number of fresh Bartlett
pear producers, the average annual
producer revenue is approximately
$12,250. In view of the foregoing, it can
be concluded that the majority of fresh
Bartlett pear producers and handlers
may be classified as small entities.
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This rule increases the assessment
rate established for the Committee and
collected from handlers for the 1999—
2000 and subsequent fiscal periods from
$0.02 to $0.025 per standard box of
fresh Bartlett pears handled. The
Committee met on June 3, 1999, and
unanimously recommended 1999-2000
expenditures of $77,231 and an
assessment rate of $0.025 per standard
box of fresh Bartlett pears handled. In
comparison, last year’s budgeted
expenditures were $97,000. The
assessment rate of $0.025 is $0.005 more
than the rate currently in effect. The
Committee recommended an increased
assessment rate because assessable
1999-2000 tonnage is expected to be
smaller than the five-year average of
2,910,048 standard boxes, and the
current rate will not generate enough
income to adequately administer the
program.

Major expenses recommended by the
Committee for the 1999-2000 fiscal
period include $40,433 for salaries,
$5,323 for office rent, and $4,048 for
health insurance. Budgeted expenses for
these items in 199899 were $38,878,
$5,323, and $4,062, respectively.

The assessment rate recommended by
the Committee was derived by dividing
anticipated expenses by expected
shipments of fresh Bartlett pears. Fresh
Bartlett pear shipments for the year are
estimated at 2,630,450 standard boxes,
which should provide $65,761 in
assessment income. Income derived
from handler assessments, along with
funds from the Committee’s authorized
reserve and miscellaneous income,
should be adequate to cover budgeted
expenses. The reserve is within the
maximum permitted by the order of
approximately one fiscal period’s
operational expenses (§ 931.42).

The Committee considered alternative
levels of assessment but determined
that, with the reduced estimate of
assessable tonnage, increasing the
assessment rate to $0.025 per standard
box would be appropriate. The
Committee decided that an assessment
rate of more than $0.025 per standard
box would generate income in excess of
that needed to adequately administer
the program.

A review of historical information and
preliminary information pertaining to
the upcoming crop indicates that the
producer price for the 1999-2000
marketing season could range between
$8.56 and $12.72 per standard box of
fresh Bartlett pears handled. Therefore,
the estimated assessment revenue for
the 1999-2000 fiscal period as a
percentage of total producer revenue
should range between 0.29 and 0.20
percent.

This action increases the assessment
obligation imposed on handlers. While
assessments impose some additional
costs on handlers, the costs are minimal
and uniform on all handlers. Some of
the additional costs may be passed on
to producers. However, these costs
would be offset by the benefits derived
by the operation of the marketing order.
In addition, the Committee’s meeting
was widely publicized throughout the
fresh Bartlett pear industry and all
interested persons were invited to
attend the meeting and participate in
Committee deliberations on all issues.
Like all Committee meetings, the June 3,
1999, meeting was a public meeting and
all entities, both large and small, were
able to express views on this issue.

This rule imposes no additional
reporting or recordkeeping requirements
on either small or large fresh Bartlett
pear handlers. As with all Federal
marketing order programs, reports and
forms are periodically reviewed to
reduce information requirements and
duplication by industry and public
sector agencies.

The Department has not identified
any relevant Federal rules that
duplicate, overlap, or conflict with this
rule.

A proposed rule concerning this
action was published in the Federal
Register on August 6, 1999 (64 FR
42858). The proposal was made
available through the Internet by the
Office of the Federal Register. A copy of
the proposed rule was also mailed to the
Committee’s administrative office for
distribution to producers and handlers.
A 30-day comment period ending
September 7, 1999, was provided for
interested persons to respond to the
proposal. No comments were received.

A small business guide on complying
with fruit, vegetable, and speciality crop
marketing agreements and orders may
be viewed at the following web site:
http://www.ams.usda.gov/fv/
moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

After consideration of all relevant
material presented, including the
information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

Pursuant to 5 U.S.C. 553, it also found
and determined that good cause exists
for not postponing the effective date of
this rule until 30 days after publication
in the Federal Register because: (1) The
1999-2000 fiscal period began on July 1,

1999, and the order requires that the
rate of assessment for each fiscal period
apply to all assessable fresh Bartlett
pears handled during such fiscal period;
(2) the Committee needs to have
sufficient funds to pay its expenses
which are incurred on a continuous
basis; (3) handlers are aware of this
action which was unanimously
recommended by the Committee at a
public meeting and is similar to other
assessment rate actions issued in past
years. Also, a 30-day comment period
was provided for in the proposed rule.

List of Subjects in 7 CFR Part 931
Marketing agreements, Pears,
Reporting and recordkeeping
requirements.
For the reasons set forth in the
preamble, 7 CFR part 931 is amended as
follows:

PART 931—FRESH BARTLETT PEARS
GROWN IN OREGON AND
WASHINGTON

1. The authority citation for 7 CFR
part 931 continues to read as follows:

Authority: 7 U.S.C. 601-674.

2. Section 931.231 is revised to read
as follows:

§931.231 Assessment rate.

On and after July 1, 1999, an
assessment rate of $0.025 per western
standard pear box is established for the
Northwest Fresh Bartlett Pear Marketing
Committee.

Dated: September 21, 1999.

Larry B. Lace,

Acting Deputy Administrator, Fruit and
Vegetable Programs.

[FR Doc. 99-25092 Filed 9-27-99; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 955
[Docket No. FV98-955-1 FIR]

Vidalia Onions Grown in Georgia;
Decreased Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: The Department of
Agriculture (Department) is adopting, as
a final rule, without change, the
provisions of an interim final rule
which decreases the assessment rate
established for the Vidalia Onion
Committee (Committee) for the 1998—99
and subsequent fiscal periods from
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$0.10 per 50-pound bag or equivalent to
$0.07 per 50-pound bag or equivalent of
Vidalia onions handled. The Committee
is responsible for local administration of
the marketing order which regulates the
handling of Vidalia onions grown in
Georgia. Authorization to assess Vidalia
onion handlers enables the Committee
to incur expenses that are reasonable
and necessary to administer the
program. The current fiscal period
began September 16 and ends December
31. The assessment rate will remain in
effect indefinitely unless modified,
suspended, or terminated.

EFFECTIVE DATE: October 28, 1999.

FOR FURTHER INFORMATION CONTACT:
Doris Jamieson, Southeast Marketing
Field Office, Fruit and Vegetable
Programs, AMS, USDA, P.O. Box 2276,
Winter Haven, FL 33883-2276;
telephone: (941) 299-4770, Fax: (941)
299-5169; or George Kelhart, Technical
Advisor, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, room
2525-S, P.O. Box 96456, Washington,
DC 20090-6456; telephone: (202) 720—
2491, Fax: (202) 720-5698. Small
businesses may request information on
complying with this regulation by
contacting Jay Guerber, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, P.O.
Box 96456, room 2525-S, Washington,
DC 20090-6456; telephone: (202) 720—
2491, Fax: (202) 720-5698 or E-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
and Order No. 955, both as amended (7
CFR part 955), regulating the handling
of Vidalia onions grown in Georgia,
hereinafter referred to as the *“‘order.”
The marketing agreement and order are
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act.”

The Department is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. Under the marketing order now
in effect, Vidalia onion handlers are
subject to assessments. Funds to
administer the order are derived from
such assessments. It is intended that the
assessment rate as issued herein will be
applicable to all assessable Vidalia
onions beginning September 16, 1998,
and continue until amended,
suspended, or terminated. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

This rule continues to decease the
assessment rate established for the
Committee for the 199899 and
subsequent fiscal periods from $0.10 per
50-pound bag or equivalent to $0.07 per
50-pound bag or equivalent of Vidalia
onions.

The Vidalia onion marketing order
provides authority for the Committee,
with the approval of the Department, to
formulate an annual budget of expenses
and collect assessments from handlers
to administer the program. The
members of the Committee are
producers and handlers of Vidalia
onions. They are familiar with the
Committee’s needs and with the costs
for goods and services in their local area
and are thus in a position to formulate
an appropriate budget and assessment
rate. The assessment rate is formulated
and discussed in a public meeting.
Thus, all directly affected persons have
an opportunity to participate and
provide input.

For the 1996-97 and subsequent fiscal
periods, the Committee recommended,
and the Department approved, an
assessment rate of $0.10 per 50-pound
bag or equivalent that would continue
in effect from fiscal period to fiscal
period unless modified, suspended, or
terminated by the Secretary upon
recommendation and information
submitted by the Committee or other
information available to the Secretary.

An interim final rule decreasing the
assessment rate to $0.07 per 50-pound
bag or equivalent was published in the
Federal Register on September 25, 1998
(63 FR 51269). Since then, another
interim final rule was published in the
Federal Register on September 3, 1999
(64 FR 48243), which changed the fiscal
period under the Vidalia marketing
order to January 1-December 31 from

September 16—September 15. The
September 3, 1999, rule also extended
the fiscal period which began
September 15, 1998, through December
31, 1999. The rulemaking action
changing the fiscal period does not
affect the assessment rate decrease,
which continues to apply unless
modified, suspended, or terminated.

The Committee met on July 28, 1998,
and unanimously recommended 1998—
99 expenditures of $373,577 and an
assessment rate of $0.07 per 50-pound
bag or equivalent of Vidalia onions. In
comparison, last year’s budgeted
expenditures were $429,800. The
assessment rate of $0.07 is $0.03 lower
than the rate previously in effect. For
the past two seasons, the Committee
elected to refund excess funds to the
handlers to reduce their costs. The
Committee unanimously elected to
reduce the assessment rate rather than
continue the practice of refunding
excess funds.

The major expenditures
recommended by the Committee for the
1998-99 fiscal period include $131,600
for marketing and promotion, $75,000
for research, $135,127 for program
administration, and $31,850 for
compliance. Budgeted expenses for
these items in 1997-98 were $158,000,
$108,300, $137,500, and $26,000,
respectively. Any changes
recommended by the Board in the
budgeted expenses for 1998—-99 due to
adding 3%2 months to the fiscal period
will be reviewed, and if appropriate,
approved by the Department.

The assessment rate recommended by
the Committee was derived by dividing
anticipated expenses by expected
shipments of Vidalia onions. Vidalia
onion shipments for 1998-99 are
estimated at 3,300,000 50-pound bags or
equivalents for the year, 15,000 50-
pound bags or equivalents of green
Vidalias, 1,385,000 50-pound bags or
equivalents of storage Vidalias, and
100,000 50-pound bags or equivalents of
storage onions from the previous season,
which should provide $336,000 in
assessment income. Income derived
from handler assessments, along with
interest income and funds from the
Committee’s authorized reserve, will be
adequate to cover budgeted expenses.
Funds in the reserve (currently
$174,073) will be kept within the
maximum permitted by the order
(approximately three fiscal periods’
budgeted expenses; § 955.44).

The assessment rate will continue in
effect indefinitely unless modified,
suspended, or terminated by the
Secretary upon recommendation and
information submitted by the



52218 Federal Register/Vol. 64,

No. 187/ Tuesday, September 28, 1999/Rules and Regulations

Committee or other available
information.

Although this assessment rate is
effective for an indefinite period, the
Committee will continue to meet prior
to or during each fiscal period to
recommend a budget of expenses and
consider recommendations for
modification of the assessment rate. The
dates and times of Committee meetings
are available from the Committee or the
Department. Committee meetings are
open to the public and interested
persons may express their views at these
meetings. The Department will evaluate
Committee recommendations and other
available information to determine
whether modification of the assessment
rate is needed. Further rulemaking will
be undertaken as necessary. The
Committee’s 1998—-99 budget and those
for subsequent fiscal periods will be
reviewed and, as appropriate, approved
by the Department.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this rule on small entities. Accordingly,
AMS has prepared this final regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are currently approximately
136 producers of Vidalia onions in the
production area and approximately 101
handlers subject to regulation under the
marketing order. Small agricultural
producers have been defined by the
Small Business Administration (13 CFR
121.601) as those having annual receipts
less than $500,000, and small
agricultural service firms are defined as
those whose annual receipts are less
than $5,000,000.

During the 199697 fiscal year, as a
percentage, approximately 14 percent of
the handlers shipped approximately
2,771,000 50-pound bags or equivalents
of Vidalia onions and approximately 86
percent of the handlers shipped
approximately 1,262,940 50-pound bags
or equivalents. Using an average f.0.b.
price of $12.80 per 50-pound bag or
equivalent, the majority of handlers
could be considered small businesses
under SBA’s definition. The majority of
Vidalia onion producers may be
classified as small entities.

An interim final rule decreasing the
assessment rate was published in the
Federal Register on September 25, 1998
(63 FR 51269). Since then, another
interim final rule was published in the
Federal Register on September 3, 1999
(64 FR 48243), which changed the fiscal
period under the Vidalia marketing
order to January 1-December 31 from
September 16—-September 15. The
September 3, 1999, rule also extended
the fiscal period which began
September 15, 1998, through December
31, 1999. The rulemaking action
changing the fiscal period does not
affect the assessment rate decrease,
which continues to apply unless
modified, suspended, or terminated.

This rule continues to decrease the
assessment rate established for the
Committee and collected from handlers
for the 1998-99 and subsequent fiscal
periods from $0.10 per 50-pound bag or
equivalent to $0.07 per 50-pound bag or
equivalent of Vidalia onions. The
Committee unanimously recommended
1998-99 expenditures of $373,577 and
an assessment rate of $0.07 per 50-
pound bag or equivalent. The
assessment rate of $0.07 is $0.03 lower
than the 1997-98 rate. The quantity of
assessable Vidalia onions for the 1998—
99 season is estimated at 4,800,000 50-
pound bags or equivalents. Thus, the
$0.07 rate should provide $336,000 in
assessment income. Income derived
from handler assessments, along with
interest income and funds from the
Committee’s authorized reserve, will be
adequate to cover budgeted expenses.

The major expenditures
recommended by the Committee for the
1998-99 year include $131,600 for
marketing and promotion, $75,000 for
research, $135,127 for program
administration, and $31,850 for
compliance. Budgeted expenses for
these items in 1997-98 were $158,000,
$108,300, $137,500, and $26,000,
respectively. Any changes
recommended by the Board in its
budgeted expenses for 1998—99 due to
adding 3%2 months to the fiscal period
will be reviewed, and if appropriate,
approved by the Department.

For the past two seasons, the
Committee had refunded excess funds
to the handlers to reduce their costs.
The Committee unanimously elected to
reduce the assessment rate rather than
continue the practice of refunding
excess funds.

The Committee reviewed and
unanimously recommended 1998-99
expenditures of $373,577 which
included decreases in marketing and
promotion and research. Prior to
arriving at this budget, the Committee
considered information from various

sources, such as the Committee’s Budget
Subcommittee. Alternative expenditure
levels were discussed by these groups,
based upon the relative value of various
research projects to the Vidalia onion
industry. The assessment rate of $0.07
per 50-pound bag or equivalent of
assessable Vidalia onions was then
determined by dividing the total
recommended budget by the quantity of
assessable Vidalia onions, estimated at
4,800,000 50-pound bags or equivalents
for the 1998-99 season. This is
approximately $37,577 below the
anticipated expenses, which the
Committee determined to be acceptable.
The difference between assessment
income and budgeted expenses will be
covered by income from interest and the
Committee’s authorized reserve.

A review of historical information and
preliminary information pertaining to
the 1998-99 fiscal period indicates that
the f.0.b. price for the 1998-99 season
could range between $12.80 and $15.25
per 50-pound bag or equivalent of
Vidalia onions. Therefore, the estimated
assessment revenue for the 1998-99
fiscal period as a percentage of total
grower revenue could range between .46
and .55 percent.

This action continues to decrease the
assessment obligation imposed on
handlers. Assessments are applied
uniformly on all handlers, and some of
the costs may be passed on to
producers. However, decreasing the
assessment rate reduces the burden on
handlers, and may reduce the burden on
producers. In addition, the Committee’s
meeting was widely publicized
throughout the Vidalia onion industry
and all interested persons were invited
to attend the meeting and participate in
Committee deliberations on all issues.
Like all Committee meetings, the July
28, 1998, meeting was a public meeting
and all entities, both large and small,
were able to express views on this issue.

This action imposes no additional
reporting or recordkeeping requirements
on either small or large Vidalia onion
handlers. As with all Federal marketing
order programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sector agencies.

The Department has not identified
any relevant Federal rules that
duplicate, overlap, or conflict with this
rule.

As mentioned earlier, the interim
final rule concerning this action was
published in the Federal Register on
September 25, 1998 (63 FR 51269).
Copies of that rule were also mailed or
sent via facsimile to all Vidalia onion
handlers. Finally, the interim final rule
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was made available through the Internet
by the Office of the Federal Register. A
60-day comment period was provided
for interested persons to respond to the
interim final rule. The comment period
ended on November 24, 1998, and no
comments were received.

A small business guide on complying
with fruit, vegetable, and speciality crop
marketing agreements and orders may
be viewed at the following web site:
http://www.ams.usda.gov/fv/
moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

After consideration of all relevant
material presented, including the
information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

List of Subjects in 7 CFR Part 955

Marketing agreements, Onions,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 955 is amended as
follows:

PART 955—VIDALIA ONIONS GROWN
IN GEORGIA

Accordingly, the interim final rule
amending 7 CFR part 955 which was
published at 63 FR 51269 on September
25, 1998, is adopted as a final rule
without change.

Dated: September 21, 1999.

Larry B. Lace,

Acting Deputy Administrator, Fruit and
Vegetable Programs.

[FR Doc. 99-25091 Filed 9-27-99; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98-NM-346—AD; Amendment
39-11337; AD 99-20-07]

RIN 2120-AA64

Airworthiness Directives; Fokker
Model F.28 Mark 0070 and Mark 0100
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),

applicable to all Fokker Model F.28
Mark 0070 and Mark 0100 series
airplanes, that currently requires
revising the Airplane Flight Manual to
provide the flightcrew with instructions
not to arm the liftdumper system prior
to commanding the landing gear to
extend. This amendment requires
modification of the grounds of the
shielding of the wheelspeed sensor
wiring of the main landing gear (MLG)
and installation of new electrical
grounds for the wheelspeed sensor
channel of the anti-skid control box of
the MLG. This amendment is prompted
by issuance of mandatory continuing
airworthiness information by a foreign
civil airworthiness authority. The
actions specified by this AD are
intended to prevent electromagnetic
interference generated by electrical
wiring that runs parallel to the
wheelspeed sensor wiring, which could
result in inadvertent deployment of the
liftdumpers during approach for landing
or reduced brake pressure during low
speed taxiing, and consequent reduced
controllability and performance of the
airplane.

DATES: Effective November 2, 1999.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of November
2,1999.

ADDRESSES: The service information
referenced in this AD may be obtained
from Fokker Services B.V., P.O. Box
231, 2150 AE Nieuw-Vennep, The
Netherlands. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the Office of the Federal Register, 800
North Capitol Street, NW, suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW, Renton, Washington
98055—-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 98-11-02,
amendment 39-10529 (63 FR 27197,
May 18, 1998), which is applicable to all
Fokker Model F.28 Mark 0070 and Mark
0100 series airplanes, was published in
the Federal Register on April 16, 1999
(64 FR 18840). The action proposed to
require revising the Airplane Flight
Manual (AFM) to provide the flightcrew
with instructions not to arm the
liftdumper system prior to commanding
the landing gear to extend. The action

also proposed to require modification of
the grounds of the shielding of the
wheelspeed sensor wiring of the main
landing gear (MLG) and installation of
new electrical grounds for the
wheelspeed sensor channel of the anti-
skid control box of the MLG.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the two
comments received.

Support for the Proposal

One commenter supports the
proposed AD and another commenter
generally supports the proposal.

Request To Extend the Compliance
Time for the Modification

One commenter requests that the
compliance time for accomplishment of
the modification action specified by
Fokker Service Bulletin SBF100-32—
067, Revision 1, dated July 6, 1998 [as
cited in paragraph (b) of the proposed
AD], be extended from 6 to 12 months.
The commenter contends that an
extension of the compliance time is
necessary to coincide with the 12-month
compliance time specified in paragraph
(c) of the proposed AD for
accomplishment of the installation of
new electrical grounds for the
wheelspeed sensor channel of the anti-
skid control box of the MLG. The
commenter contends that failure to
extend the compliance time to 12
months would force operators to take
airplanes out of service specifically to
accomplish the modification, and result
in unnecessary operational costs.

The FAA does not concur with the
commenter’s request. The manufacturer
has informed the FAA that its
discussions with operators indicated
that the modification could be
accomplished prior to the compliance
time recommended in Fokker Service
Bulletin SBF100-32-067, which is
March 1, 1999. Also, the related Dutch
airworthiness directive specifies a
parallel compliance time of 6 months.
Therefore, the FAA finds a 6-month
compliance time for accomplishing the
modification to be warranted, in that it
represents an appropriate interval of
time allowable for affected airplanes to
continue to operate without
compromising safety. However, under
the provisions of paragraph (d) of the
final rule, the FAA may consider
requests for adjustments to the
compliance time if data are submitted to
substantiate that such an adjustment
would provide an acceptable level of
safety.
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Conclusion

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

There are approximately 131 Model
F.28 Mark 0070 and Mark 0100 series
airplanes of U.S. registry that will be
affected by this AD.

For all airplanes, the actions that are
currently required by AD 98-11-02 take
approximately 1 work hour per airplane
to accomplish, at an average labor rate
of $60 per work hour. Based on these
figures, the cost impact of the
previously required actions on U.S.
operators is estimated to be $7,860, or
$60 per airplane.

There are approximately 127
airplanes of U.S. Registry that will
require the modification and
installation, and the new actions that
are required by this new AD will take
approximately 33 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour.
Required parts will cost between $755
and $1,236 per airplane. Based on these
figures, the cost impact of the new
requirements of this AD on U.S.
operators is estimated to be between
$347,345 and $408,432, or between
$2,735 and $3,216 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) Is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory

Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-10529 (63 FR
27197, May 18, 1998), and by adding a
new airworthiness directive (AD),
amendment 39-11337, to read as
follows:

99-20-07 Fokker Services B.V.:
Amendment 39-11337. Docket 98—NM—-
346-AD. Supersedes AD 98-11-02,
Amendment 39-10529.

Applicability: All Model F.28 Mark 0070
and Mark 0100 series airplanes, certificated
in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent electromagnetic interference
generated by electrical wiring that runs
parallel to the wheelspeed sensor wiring,
which could result in inadvertent
deployment of the liftdumpers during
approach for landing or reduced brake
pressure during low speed taxiing, and
consequent reduced controllability and
performance of the airplane, accomplish the
following:

Restatement of Requirements of AD 98-11-
02, Amendment 39-10529

(a) Within 5 days after June 2, 1998 (the
effective date of AD 98-11-02), revise the
Limitations and Normal Procedures sections
of the FAA-approved Airplane Flight Manual
(AFM) in accordance with paragraphs (a)(1)
and (a)(2) of this AD. This may be
accomplished by inserting a copy of this AD
in the AFM.

(1) Add the following information to
section 5—NORMAL PROCEDURES, sub-
Section APPROACH AND LANDING, after
the subject APPROACH:

“BEFORE LANDING

WARNING: DO NOT ARM THE
LIFTDUMPER SYSTEM BEFORE
LANDING GEAR DOWN SELECTION.

Selecting Landing Gear DOWN after
arming the liftdumper system may result in
inadvertent deployment of the liftdumpers,
because the liftdumper arming test may be
partially ineffective.”

(2) Add the following information to the
LIMITATIONS section:

LIFTDUMPER SYSTEM

DO NOT ARM THE LIFTDUMPER SYSTEM
BEFORE LANDING GEAR DOWN
SELECTION.”

New Requirements of this AD

Corrective Actions

(b) For Model F.28 Mark 0100 series
airplanes having serial numbers as listed in
Fokker Service Bulletin SBF100-32—-067,
Revision 1, dated July 6, 1998: Within 6
months after the effective date of this AD,
modify the grounds of the shielding of the
wheelspeed sensor wiring of the main
landing gear (MLG) in accordance with Part
1, 2, 3, or 4 of the Accomplishment
Instructions of the service bulletin, as
applicable.

Note 2: Modifications accomplished prior
to the effective date of this AD in accordance
with Fokker Service Bulletin SBF100-32—
067, dated March 12, 1993, are considered
acceptable for compliance with the
requirements of paragraph (b) of this AD.

(c) For Model F.28 Mark 0100 series
airplanes having serial numbers as listed in
Fokker Service Bulletin SBF100-32-037,
Revision 2, dated December 4, 1998: Within
12 months after the effective date of this AD,
install new electrical grounds for the
wheelspeed sensor channel of the anti-skid
control box of the MLG in accordance with
Part 1, 2, or 3 of the Accomplishment
Instructions of the service bulletin, as
applicable.

Note 3: Installations accomplished prior to
the effective date of this AD in accordance
with Fokker Service Bulletin SBF100-32—
037, dated November 12, 1990, or Revision
1, dated November 16, 1998, are considered
acceptable for compliance with the
requirements of paragraph (c) of this AD.

Alternative Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
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Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be

obtained from the International Branch,
ANM-116.

Special Flight Permits

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 5: The subject of this AD is addressed
in Dutch airworthiness directives BLA 1998—
100, dated August 31, 1998, and 1998-100/
2, dated November 30, 1998.

Incorporation by Reference

(f) The actions shall be done in accordance
with the following Fokker service bulletins,
as applicable, which contain the specified
effective pages:

. : Revision level
Service bulletin referenced Page No. shown on page Date shown on page
SBFL00—32—067 ....eeiueiiieiiieeaieeatee ittt ettt ettt ettt nh et na ettt 1-6 1 o, July 6, 1998.
7-54 March 12, 1993.
1-3 Dec. 4, 1998.
4-18 Nov. 16, 1998.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Fokker Services B.V., P.O. Box 231,
2150 AE Nieuw-Vennep, The Netherlands.
Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW, Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(9) This amendment becomes effective on
November 2, 1999.

Issued in Renton, Washington, on
September 21, 1999.

D.L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 99-25021 Filed 9-27-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 99—-NM-216-AD; Amendment
39-11338; AD 99-20-08]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model MD-11 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all McDonnell Douglas
Model MD-11 series airplanes. This
action prohibits installation of a certain

In-flight Entertainment Network system.

This amendment is prompted by the
results of a special certification review
of the in-flight entertainment system
installed on a Model MD-11 series
airplane that was involved in a recent

accident. The actions specified in this
AD are intended to prevent possible
confusion as the flightcrew performs
their duties in response to a smoke/
fumes emergency, which could impair
their ability to correctly identify the
source of the smoke/fumes and
subsequently affect the continued safe
flight and landing of the airplane.

DATES: Effective October 13, 1999.

Comments for inclusion in the Rules
Docket must be received on or before
November 29, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 99—-NM—
216-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Information pertaining to this AD may
be examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the FAA, Transport Airplane
Directorate, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California.

FOR FURTHER INFORMATION CONTACT:
Elvin Wheeler, Aerospace Engineer,
ANM-130L, FAA, Transport Airplane
Directorate, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California 90712;
telephone (562) 627-5344; fax (562)
627-5210.

SUPPLEMENTARY INFORMATION: On
September 2, 1998, a McDonnell
Douglas Model MD-11 series airplane
was involved in an accident near
Halifax, Nova Scotia. To date, causal
factors of the accident have not been
determined; however, the National
Transportation Safety Board is assisting
Canadian authorities in determining the
cause of the accident. It is known that
smoke in the flight deck had been
reported by the flightcrew, and there
were indications of heat damage to

electrical wires in the recovered
wreckage.

In the early phases of the accident
investigation, interest was focused on
the in-flight entertainment (IFE) system
installed aboard the accident airplane.
The IFE system installed on the accident
airplane is known as the In-Flight
Entertainment Network (IFEN). The
modification of the MD-11 airplane
involving the installation of the IFEN
system was accomplished under the
authority of Switzerland’s Federal
Office for Civil Aviation (FOCA). The
basis for FOCA'’s certifying the IFEN
system in Switzerland was FAA
Supplemental Type Certificate (STC)
No. ST00236LA-D. That STC was
issued by Santa Barbara Aerospace
(SBA) under its authority as an FAA
Designated Alteration Station (DAS).

The FAA conducted a special
certification review of the IFEN system
approved by STC No. ST0O0236LA-D in
order to determine if any unsafe design
or unsafe installation features exist in
connection with the IFEN system. The
review identified two areas of concern,
both relating to IFEN system electrical
power and the airplane crew’s ability to
remove electrical power from it when
necessary. There is no indication that
the areas of concern identified by the
FAA as a result of the special
certification review are related to the
cause of the accident. The Canadian
authorities have not yet determined the
cause of the accident.

The current design of the IFEN system
electrical power switching is not
compatible with the design concept of
the MD-11 airplane with regard to the
response by the flightcrew to a cabin or
flight deck smoke/fumes emergency. In
addition, the current IFEN system
design does not provide the flightcrew
and/or cabin crew with the ability to
remove electrical power by a means
other than pulling the system’s circuit
breakers. The airplane manufacturer’s
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design concept of the airplane results in
power being removed from the main
cabin systems when the “CAB BUS”
switch is engaged during a smoke/fumes
emergency. However, the design of the
IFEN system installation circumvented
flightcrew procedures for responding to
a smoke/fumes emergency by
connecting the IFEN system to an
electrical bus that is not de-energized
when the “CAB BUS” switch is
activated. Although the power to the
IFEN system would eventually be
removed via activation of the SMOKE
ELEC/AIR rotary switch, the flightcrew
would expect that selection of the “CAB
BUS” switch would isolate all non-
essential power to the cabin. Also, the
cabin crew is able to only deactivate
individual in-seat video displays (ISVD)
from the IFEN system management
terminal, deactivation does not remove
electrical power from the ISVD’s and
other IFEN system components. These
conditions, if not corrected, could result
in possible confusion as the flightcrew
performs their duties in response to a
smoke/fumes emergency, which could
subsequently impair their ability to
correctly identify the source of the
smoke/fumes and subsequently affect
the continued safe flight and landing of
the airplane.

At the present time, the IFEN
approved by STC ST0O0236LA-D is not
installed on any airplane of U.S.
registry, and the STC holder has
surrendered the STC to the FAA.
Nevertheless, because the data were
FAA-approved, it is possible that in the
future an operator, in reliance on that
approval, may decide to install the IFEN
on its airplane. Therefore, an AD is
necessary to prevent such installation.

Explanation of Requirements of the
Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design, this AD is being issued to
prohibit installation of an In-flight
Entertainment Network system
approved by STC ST00236LA-D.

Cost Impact

None of the Model MD-11 series
airplanes affected by this action are on
the U.S. Register. All airplanes included
in the applicability of this rule currently
are operated by non-U.S. operators
under foreign registry; therefore, they
are not directly affected by this AD
action. However, the FAA considers that
this rule is necessary to ensure that the
unsafe condition is addressed in the
event that any of these subject airplanes
are imported and placed on the U.S.
Register in the future.

Since a specific modification
commensurate with the requirements of
this AD has not yet been developed, the
FAA is unable at this time to provide
specific information as to the number of
work hours or cost of parts that would
be required to accomplish actions
associated with amendments to STC
ST00236LA-D.

As indicated earlier in this preamble,
the FAA specifically invites the
submission of comments and other data
regarding this economic aspect of this
proposal.

Determination of Rule’s Effective Date

Since this AD action does not affect
any airplane that is currently on the
U.S. register, it has no adverse economic
impact and imposes no additional
burden on any person. Therefore, prior
notice and public procedures hereon are
unnecessary and the amendment may be
made effective in less than 30 days after
publication in the Federal Register.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by
notice and opportunity for public
comment, comments are invited on this
rule. Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
shall identify the Rules Docket number
and be submitted in triplicate to the
address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended in light of the
comments received. Factual information
that supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 99-NM-216-AD."” The

postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

99-20-08 McDonnell Douglas: Amendment
39-11338. Docket 99-NM-216—-AD.

Applicability: All Model MD-11 series
airplanes, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
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alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent possible confusion as the
flightcrew performs their duties in response
to a smoke/fumes emergency, which could
subsequently impair their ability to correctly
identify the source of the smoke/fumes, and
subsequently affect the continued safe flight
and landing of the airplane, accomplish the
following:

Modification

(a) As of the effective date of this AD, no
person shall install on any airplane an In-
Flight Entertainment Network (IFEN) in
accordance with data approved by
Supplemental Type Certificate (STC)
ST00236LA-D, dated November 19, 1996;
Amendment 1, dated December 18, 1996;
Amendment 2, dated January 24, 1997,
Amendment 3, dated February 3, 1997;
Amendment 4, dated March 11, 1997; or
Amendment 5, dated August 7, 1997.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles ACO. Operators shall submit their
requests through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Los Angeles ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) This amendment becomes effective on
October 13, 1999.

Issued in Renton, Washington, on
September 21, 1999.

D.L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 99-25020 Filed 9-27-99; 8:45 am]

BILLING CODE 4910-13-U

DEPARTMENT OF JUSTICE
28 CFR Parts 0, 16, 20, and 50
[AG Order No. 2258-99]

RIN 1105-AA63

Federal Bureau of Investigation,
Criminal Justice Information Services
Division Systems and Procedures

AGENCY: Department of Justice.
ACTION: Final rule.

SUMMARY: The United States Department
of Justice (DQJ) is publishing a final rule
amending DOJ regulations relating to
criminal justice information systems of
the Federal Bureau of Investigation
(FBI). The regulations are being
amended to implement the following
programmatic and nomenclature
changes: To permit access to criminal
history record information (CHRI) and
related information, subject to
appropriate controls, by a private entity
under a specific agreement with an
authorized governmental agency to
perform an administration of criminal
justice function (privatization); to
permit access to CHRI and related
information, subject to appropriate
controls, by a noncriminal justice
governmental agency that is performing
criminal justice dispatching functions or
data processing/information services for
a criminal justice agency; to
acknowledge access to CHRI and related
information by the National Instant
Criminal Background Check System
(NICS) under the Brady Handgun
Violence Prevention Act of 1993; to add
express authority for the Director of the
FBI from time to time to determine and
establish revised fee amounts; and to
modernize language to ensure that the
regulations accurately reflect current
FBI practices, names of systems and
programs, and addresses.

DATES: This rule is effective October 28,
1999.

FOR FURTHER INFORMATION CONTACT: Mr.
Harold M. Sklar, Attorney-Advisor,
Federal Bureau of Investigation, CJIS
Division, Module E-3, 1000 Custer
Hollow Road, Clarksburg, West Virginia,
26306, telephone number (304) 625—
2000.

SUPPLEMENTARY INFORMATION: The FBI
manages two systems for the exchange
of criminal justice information: The
National Crime Information Center
(NCIC) and the Fingerprint
Identification Records System (FIRS).
This rule implements changes to
regulations relating to CHRI and related
information maintained in these
systems. The changes finalized in this

rule fall into five categories, discussed
below.

1. Access to CHRI and Related
Information, Subject to Appropriate
Controls, by a Private Contractor
Pursuant to a Specific Agreement With
an Authorized Governmental Agency
To Perform an Administration of
Criminal Justice Function
(Privatization)

Section 534 of title 28 of the United
States Code authorizes the Attorney
General to exchange identification,
criminal identification, crime, and other
records for the official use of authorized
officials of the federal government, the
states, cities, and penal and other
institutions. This statute also provides,
however, that such exchanges are
subject to cancellation if dissemination
is made outside the receiving
departments or related agencies.
Agencies authorized access to CHRI
traditionally have been hesitant to
disclose that information, even in
furtherance of authorized criminal
justice functions, to anyone other than
actual agency employees out of concern
that such disclosure could be viewed as
unauthorized.

In recent years, however,
governmental agencies seeking greater
efficiency and economy have become
increasingly interested in obtaining
support services for the administration
of criminal justice from the private
sector. With the concurrence of the
FBI's Criminal Justice Information
Services Advisory Policy Board, the DOJ
has concluded that disclosures to
private persons and entities providing
support services for criminal justice
agencies may, when subject to
appropriate controls, properly be
viewed as permissible disclosures for
purposes of compliance with 28 U.S.C.
534.

We are therefore revising 28 CFR
20.33(a)(7) to provide express authority
for such arrangements. This authority is
similar to the authority that already
exists in 28 CFR 20.21(b)(3) for state and
local CHRI systems. Provision of CHRI
under this authority will only be
permitted pursuant to a specific
agreement with an authorized
governmental agency for the purpose of
providing services for the
administration of criminal justice. The
agreement will be required to
incorporate a security addendum
approved by the Director of the FBI
(acting for the Attorney General). The
security addendum will specifically
authorize access to CHRI, limit the use
of the information to the specific
purposes for which it is being provided,
ensure the security and confidentiality
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of the information consistent with
applicable laws and regulations, provide
for sanctions, and contain such other
provisions as the Director of the FBI
(acting for the Attorney General) may
require. The security addendum,
buttressed by ongoing audit programs of
both the FBI and the sponsoring
governmental agency, will provide an
appropriate balance among the benefits
of privatization, protection of individual
privacy interests, and preservation of
the security of the FBI’s CHRI systems.

The FBI will develop a security
addendum to be made available to
interested governmental agencies. We
anticipate that the security addendum
will include physical and personnel
security constraints historically required
by NCIC security practices and other
programmatic requirements, together
with personal integrity and electronic
security provisions comparable to those
in NCIC User Agreements between the
FBI and criminal justice agencies, and
in existing Management Control
Agreements between criminal justice
agencies and noncriminal justice
governmental entities. The security
addendum will make clear that access to
CHRI will be limited to those officers
and employees of the private contractor
or its subcontractor who require the
information in order properly to
perform services for the sponsoring
governmental agency, and that the
service provider may not access,
modify, use, or disseminate such
information for inconsistent or
unauthorized purposes.

2. Access to CHRI and Related
Information, Subject to Appropriate
Controls, by a Noncriminal Justice
Governmental Agency Performing
Criminal Justice Dispatching Functions
or Data Processing/Information
Services for a Criminal Justice Agency

Noncriminal justice governmental
agencies are sometimes tasked to
perform dispatching functions or data
processing/information services for
criminal justice agencies as part, albeit
not a principal part, of their
responsibilities. Although such
delegated tasks involve the
administration of criminal justice, the
performance of those tasks does not
convert an otherwise noncriminal
justice agency into a criminal justice
agency. This regulation authorizes the
delegation of such tasks to noncriminal
justice agencies if done pursuant to
executive order, statute, regulation, or
inter-agency agreement. In this context,
the noncriminal justice agency is
servicing the criminal justice agency by
performing an administration of
criminal justice function and is

permitted access to CHRI to accomplish
that limited function. 28 CFR 20.33(a)(6)
and the appendix are revised in order to
confirm the authority of these
noncriminal justice governmental
agencies to receive CHRI and related
information when approved by the FBI,
subject to appropriate controls that may
be imposed by the FBI.

3. Access to CHRI and Related
Information by the National Instant
Criminal Background Check System
(NICS)

The Brady Handgun Violence
Prevention Act of 1993, Public Law
103-159, provides for the establishment
of a National Instant Criminal
Background Check System (NICS). Prior
to transferring a firearm to a non-
licensee, a federal firearm licensee must
check the NICS (via a criminal justice
agency) to see if the prospective
transferee is prohibited under federal or
state law from possessing a firearm.
Because CHRI may contain information
relevant to determining if possession of
a firearm by a person is prohibited, the
NICS will execute an NCIC check as part
of each NICS query. Follow-up access to
the FIRS may also be necessary to
resolve questions of identity. 28 CFR
20.33(a)(5) is revised to confirm
authority for the dissemination of CHRI
and related information to criminal
justice agencies for the conduct of
background checks under the NICS.

4. Authority for the Director of the FBI
Periodically To Revise Fee Amounts

Part 16, subpart C of title 28 of the
Code of Federal Regulations establishes
procedures by which an individual may
obtain a copy of his or her identification
record to review and may request a
change, correction, or update to that
record. Under 28 CFR 16.33, an
individual requesting production of his
or her identification record pays a fee of
$18 for each such request. The authority
for this fee is the Independent Offices
Appropriation Act (31 U.S.C. 9701), as
implemented by guidelines issued by
the DOJ, User Fee Program
(Supplement, Department of Justice
Budget Formulation and Execution
Calls), and Office of Management and
Budget (OMB) Circular Number A-25,
Revised (July 8, 1993). These authorities
generally require that a benefit or
service provided to or for any person by
a federal agency be self-sustaining to the
fullest extent possible, that charges be
fair and equitable, and that fee amounts
be periodically reassessed and adjusted
as warranted.

28 CFR 16.33 is revised by adding
express authority for the Director of the
FBI from time to time to determine and

establish a revised fee amount. The
exercise of this authority by the Director
of the FBI will be subject to all
applicable laws, regulations, or
directions of the Attorney General of the
United States, and the Director of the
FBI will publish in the Federal Register
appropriate notice of revised fee
amounts.

5. Update of Nomenclature and
Addresses

Throughout the parts of title 28
affected by this rule, the language is
modernized to reflect accurately current
FBI practices, the current names of
systems and programs, and the name
and address of the new FBI facility in
West Virginia where the systems are
located. The broader term ““fingerprints”
has been substituted for “fingerprint
cards’” to encompass both ““hard copy”
fingerprint cards as well as the
electronic submission of fingerprint
data. The term ““fingerprints” is further
intended to encompass not only all
depictions of physical fingerprints (for
example, inked images, electronic
images, and electronic encoding) but
also all related biographical or other
information typically appearing on a
fingerprint card. The terms
“‘computerized criminal history” and
“CCH” are changed to “‘Interstate
Identification Index’” and “I1l.”” The FBI
“Identification Division” is changed to
“Criminal Justice Information Services
Division” or “CJIS.” ““NCIC Advisory
Policy Board” is changed to “CJIS
Advisory Policy Board.”” Minor
modifications are made to the
definitions in 28 CFR part 20, subpart A;
definitions are added for the terms
“Control Terminal Agency,” “criminal
history records repository,” “Federal
Service Coordinator,” ““Fingerprint
Identification Records System” (FIRS),
“Interstate Identification Index System”
(11 System), “National Crime
Information Center’”” (NCIC), ‘““National
Fingerprint File” (NFF), and “National
Identification Index’ (NII); the
definition of “Department of Justice
criminal history record information
system” is eliminated; and the
definitions are placed in alphabetical
order.

In addition to the foregoing changes,
the Department of Justice is currently
reviewing additional changes to these
regulations to be promulgated in future
rulemaking. We note that 28 CFR part
20, subpart B, which also contains dated
nomenclature and addresses, will not be
directly changed by this rule. The
Department of Justice may consider
possible changes to 28 CFR part 20,
subpart B at some later time.
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Summary of Comments on the Proposed
Rule

On May 10, 1999, the Department of
Justice published in the Federal
Register (64 FR 24972) a proposed rule
that would amend the DOJ regulations
to implement the changes discussed
above. The period for submitting
comments on the proposed rule expired
onlJune 9, 1999.

The Department received three
comment letters in response to the
publication of the proposed rule. Two of
these letters, one from a criminal justice
consultant (formerly a police officer and
police records manager) and the other
from a national criminal justice
consortium, endorsed the proposed
revisions. One of these letters also
suggested that future revisions to the
regulations may be appropriate under
the provisions of the National Crime
Prevention and Privacy Compact Act of
1998 (““Compact Act’’). Secs. 211-17,
Pub. L. 105-251, 112 Stat. 1874-84. To
the extent that the Compact Act, which
addresses the sharing of criminal history
record information for noncriminal
justice purposes, is determined to be
relevant to these regulations, the
Department may consider appropriate
changes at a later time.

The third letter, from a State Attorney
General’s office, asked whether direct
terminal access to state and local
criminal history record information
systems is permitted by noncriminal
justice agencies (public or private)
under subpart B of part 20 of the
regulation, given the proposed change to
subpart C, §20.33(a)(7). Subparts B and
C address different criminal history
record information systems—subpart B
governs certain state and local systems,
whereas subpart C governs FBI and
interstate systems. As a result, changes
to subpart C do not affect subpart B and
the systems governed by that subpart.
To the extent that the question is
seeking advice on the proper
interpretation of subpart B, the FBI is
addressing the issue outside of the
current rulemaking. The Department of
Justice may consider possible changes to
subpart B at some later time.

The third letter also asked whether
the proposed regulation would permit a
state governmental agency to outsource
centralized recordkeeping functions for
criminal history records and services.
The proposed regulation permits the
dissemination of criminal history record
information to private contractors,
pursuant to a specific agreement, with
appropriate controls, for the purpose of
providing services for the
administration of criminal justice. The
administration of criminal justice

includes criminal identification
activities and the collection, storage,
and dissemination of criminal history
record information. (See the definition
of “administration of criminal justice”
in §20.3(b).) Therefore, pursuant to the
proposed regulation, a state criminal
history record repository may contract
with a private entity to maintain
criminal history records and provide
related services to authorized users for
the state criminal history record
repository under a specific agreement
that incorporates the controls required
by this final rule (8§ 20.33(a)(7)).

Applicable Administrative Procedures
and Executive Orders; Regulatory
Flexibility Act

The Attorney General, in accordance
with the Regulatory Flexibility Act (5
U.S.C. 605(b)), has reviewed this final
rule and, by approving it, certifies that
this regulation will not have a
significant economic impact on a
substantial number of small entities.
Most of the matters addressed by this
final rule relate to nomenclature
changes and to intra- and
intergovernmental authorities not
involving the private sector, or to
governmental interaction with
individuals in non-business contexts.
The one change that relates to the
private sector provides expanded
authority for the dissemination of
criminal justice information to private
entities with which authorized
governmental agencies have contracted
for criminal justice support services. Far
from having any adverse effect on small
entities, this change will, if anything,
result in expanded opportunities for the
private sector to conduct business with
criminal justice agencies.

Executive Order 12866

This final rule has been drafted and
reviewed in accordance with Executive
Order 12866, section (1)(b), Principles of
Regulation. The Department of Justice
has determined that this final rule is not
a significant regulatory action under
Executive Order 12866, section 3(f), and
accordingly this final rule has not been
reviewed by the Office of Management
and Budget.

Executive Order 12612

This final rule will not have
substantial, direct effects on the states,
on the relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism

implications to warrant the preparation
of a Federalism Assessment.

Unfunded Mandates Reform Act of
1995

This final rule will not result in the
expenditure by state, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any one year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This final rule is not a major rule as
defined by the Small Business
Regulatory Enforcement Fairness Act of
1996. 5 U.S.C. 804. This rule will not
result in an annual effect on the
economy of $100 million or more; a
major increase in costs or prices; or
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

Paperwork Reduction Act of 1995

This final rule does not contain
collection of information requirements.
Therefore, clearance by the Office of
Management and Budget under the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq., is not required.

Executive Order 12988: Civil Justice
Reform

This final rule meets the applicable
standards set forth in sections 3(a) and
3(b)(2) of Executive Order 12988.

List of Subjects
28 CFR Part 0

Authority delegations (Government
agencies), Government employees,
Organization and functions
(Governmental agencies),
Whistleblowing.

28 CFR Part 16

Administrative practice and
procedure, Courts, Freedom of
Information, Privacy, Sunshine Act.

28 CFR Part 20

Classified information, Crime,
Intergovernmental relations,
Investigations, Law enforcement,
Privacy.

28 CFR Part 50

Administrative practice and
procedure.
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Accordingly, Title 28 of the Code of
Federal Regulations is amended as
follows:

PART 0—ORGANIZATION OF THE
DEPARTMENT OF JUSTICE

1. The authority citation for part 0
continues to read as follows:

Authority: 5 U.S.C. 301; 28 U.S.C. 509,
510, 515-519.

2. Amend §0.85 as follows:

a. Remove the two references in
paragraph (b) to “fingerprint cards” and
add in their place the term
“fingerprints”;

b. Revise paragraph (j) to read as
follows:

80.85 General functions.
* * * * *

(i) Exercise the power and authority
vested in the Attorney General to
approve and conduct the exchanges of
identification records enumerated at
§50.12(a) of this chapter.

* * * * *

PART 16—PRODUCTION OR
DISCLOSURE OF MATERIAL OR
INFORMATION

3. The authority citation for part 16 is
revised to read as follows:

Authority: 5 U.S.C. 301, 552, 552a, 552b(g),
553; 18 U.S.C. 4203(a)(1); 28 U.S.C. 509, 510,
534; 31 U.S.C. 3717, 9701.

4, Section 16.30 is revised to read as
follows:

§16.30 Purpose and scope.

This subpart contains the regulations
of the Federal Bureau of Investigation
(FBI) concerning procedures to be
followed when the subject of an
identification record requests
production of that record to review it or
to obtain a change, correction, or
updating of that record.

5. Section 16.31 is revised to read as
follows:

8§16.31 Definition of identification record.

An FBI identification record, often
referred to as a “‘rap sheet,” is a listing
of certain information taken from
fingerprint submissions retained by the
FBI in connection with arrests and, in
some instances, includes information
taken from fingerprints submitted in
connection with federal employment,
naturalization, or military service. The
identification record includes the name
of the agency or institution that
submitted the fingerprints to the FBI. If
the fingerprints concern a criminal
offense, the identification record
includes the date of arrest or the date
the individual was received by the

agency submitting the fingerprints, the
arrest charge, and the disposition of the
arrest if known to the FBI. All arrest
data included in an identification record
are obtained from fingerprint
submissions, disposition reports, and
other reports submitted by agencies
having criminal justice responsibilities.
Therefore, the FBI Criminal Justice
Information Services Division is not the
source of the arrest data reflected on an
identification record.

6. Section 16.32 is amended by
revising the first sentence to read as
follows:

§16.32 Procedure to obtain an
identification record.

The subject of an identification record
may obtain a copy thereof by submitting
a written request via the U.S. mails
directly to the FBI, Criminal Justice
Information Services (CJIS) Division,
ATTN: SCU, Mod. D-2, 1000 Custer
Hollow Road, Clarksburg, WV
26306. * * *

7. Section 16.33 is amended by
adding two sentences at the end of this
section to read as follows:

§16.33 Fee for production of identification
record.

* * * Subject to applicable laws,
regulations, and directions of the
Attorney General of the United States,
the Director of the FBI may from time
to time determine and establish a
revised fee amount to be assessed under
this authority. Notice relating to revised
fee amounts shall be published in the
Federal Register.

§16.34 [Amended]

8. Section 16.34 is amended as
follows:

a. Remove the reference to the former
address, from ‘‘Assistant Director”
through zip code “20537-9700,” and
add in its place the following new
address: “FBI, Criminal Justice
Information Services (CJIS) Division,
ATTN: SCU, Mod. D-2, 1000 Custer
Hollow Road, Clarksburg, WV 26306"";

b. Remove the remaining reference to
“FBI Identification Division” and add in
its place ““FBI CJIS Division.”

PART 20—CRIMINAL JUSTICE
INFORMATION SYSTEMS

9. The authority citation for Part 20
continues to read as follows:

Authority: 28 U.S.C. 534; Pub. L. 92-544,
86 Stat. 1115; 42 U.S.C. 3711, et seq., Pub.
L. 99-169, 99 Stat. 1002, 1008-1011, as
amended by Pub. L. 99-569, 100 Stat. 3190,
3196.

10-11. Section 20.1 is revised to read
as follows:

§20.1 Purpose.

It is the purpose of these regulations
to assure that criminal history record
information wherever it appears is
collected, stored, and disseminated in a
manner to ensure the accuracy,
completeness, currency, integrity, and
security of such information and to
protect individual privacy.

12. Section 20.3 is revised to read as
follows:

§20.3 Definitions.

As used in these regulations:

(a) Act means the Omnibus Crime
Control and Safe Streets Act, 42 U.S.C.
3701, et seq., as amended.

(b) Administration of criminal justice
means performance of any of the
following activities: Detection,
apprehension, detention, pretrial
release, post-trial release, prosecution,
adjudication, correctional supervision,
or rehabilitation of accused persons or
criminal offenders. The administration
of criminal justice shall include
criminal identification activities and the
collection, storage, and dissemination of
criminal history record information.

(c) Control Terminal Agency means a
duly authorized state, foreign, or
international criminal justice agency
with direct access to the National Crime
Information Center telecommunications
network providing statewide (or
equivalent) service to its criminal justice
users with respect to the various
systems managed by the FBI CJIS
Division.

(d) Criminal history record
information means information
collected by criminal justice agencies on
individuals consisting of identifiable
descriptions and notations of arrests,
detentions, indictments, informations,
or other formal criminal charges, and
any disposition arising therefrom,
including acquittal, sentencing,
correctional supervision, and release.
The term does not include identification
information such as fingerprint records
if such information does not indicate
the individual’s involvement with the
criminal justice system.

(e) Criminal history record
information system means a system
including the equipment, facilities,
procedures, agreements, and
organizations thereof, for the collection,
processing, preservation, or
dissemination of criminal history record
information.

(f) Criminal history record repository
means the state agency designated by
the governor or other appropriate
executive official or the legislature to
perform centralized recordkeeping
functions for criminal history records
and services in the state.
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(9) Criminal justice agency means:

(1) Courts; and

(2) A governmental agency or any
subunit thereof that performs the
administration of criminal justice
pursuant to a statute or executive order,
and that allocates a substantial part of
its annual budget to the administration
of criminal justice. State and federal
Inspector General Offices are included.

(h) Direct access means having the
authority to access systems managed by
the FBI CJIS Division, whether by
manual or automated methods, not
requiring the assistance of or
intervention by any other party or
agency.

(i) Disposition means information
disclosing that criminal proceedings
have been concluded and the nature of
the termination, including information
disclosing that the police have elected
not to refer a matter to a prosecutor or
that a prosecutor has elected not to
commence criminal proceedings; or
disclosing that proceedings have been
indefinitely postponed and the reason
for such postponement. Dispositions
shall include, but shall not be limited
to, acquittal, acquittal by reason of
insanity, acquittal by reason of mental
incompetence, case continued without
finding, charge dismissed, charge
dismissed due to insanity, charge
dismissed due to mental incompetency,
charge still pending due to insanity,
charge still pending due to mental
incompetence, guilty plea, nolle
prosequi, no paper, nolo contendere
plea, convicted, youthful offender
determination, deceased, deferred
disposition, dismissed-civil action,
found insane, found mentally
incompetent, pardoned, probation
before conviction, sentence commuted,
adjudication withheld, mistrial-
defendant discharged, executive
clemency, placed on probation, paroled,
or released from correctional
supervision.

(j) Executive order means an order of
the President of the United States or the
Chief Executive of a state that has the
force of law and that is published in a
manner permitting regular public
access.

(k) Federal Service Coordinator means
a non-Control Terminal Agency that has
a direct telecommunications line to the
National Crime Information Center
network.

(I) Fingerprint Identification Records
System or “FIRS’” means the following
FBI records: Criminal fingerprints and/
or related criminal justice information
submitted by authorized agencies
having criminal justice responsibilities;
civil fingerprints submitted by federal
agencies and civil fingerprints

submitted by persons desiring to have
their fingerprints placed on record for
personal identification purposes;
identification records, sometimes
referred to as “rap sheets,” which are
compilations of criminal history record
information pertaining to individuals
who have criminal fingerprints
maintained in the FIRS; and a name
index pertaining to all individuals
whose fingerprints are maintained in
the FIRS. See the FIRS Privacy Act
System Notice periodically published in
the Federal Register for further details.

(m) Interstate Identification Index
System or “lll System” means the
cooperative federal-state system for the
exchange of criminal history records,
and includes the National Identification
Index, the National Fingerprint File,
and, to the extent of their participation
in such system, the criminal history
record repositories of the states and the
FBI.

(n) National Crime Information Center
or “NCIC” means the computerized
information system, which includes
telecommunications lines and any
message switching facilities that are
authorized by law, regulation, or policy
approved by the Attorney General of the
United States to link local, state, tribal,
federal, foreign, and international
criminal justice agencies for the purpose
of exchanging NCIC related information.
The NCIC includes, but is not limited to,
information in the Il System. See the
NCIC Privacy Act System Notice
periodically published in the Federal
Register for further details.

(o) National Fingerprint File or “NFF”
means a database of fingerprints, or
other uniquely personal identifying
information, relating to an arrested or
charged individual maintained by the
FBI to provide positive identification of
record subjects indexed in the Il
System.

(p) National Identification Index or
“NII”” means an index maintained by the
FBI consisting of names, identifying
numbers, and other descriptive
information relating to record subjects
about whom there are criminal history
records in the Il System.

(q) Nonconviction data means arrest
information without disposition if an
interval of one year has elapsed from the
date of arrest and no active prosecution
of the charge is pending; information
disclosing that the police have elected
not to refer a matter to a prosecutor, that
a prosecutor has elected not to
commence criminal proceedings, or that
proceedings have been indefinitely
postponed; and information that there
has been an acquittal or a dismissal.

(r) State means any state of the United
States, the District of Columbia, the

Commonwealth of Puerto Rico, and any
territory or possession of the United
States.

(s) Statute means an Act of Congress
or of a state legislature or a provision of
the Constitution of the United States or
of a state.

13. Subpart C is revised to read as
follows:

Subpart C—Federal Systems and Exchange

of Criminal History Record Information

Sec.

20.30 Applicability.

20.31 Responsibilities.

20.32 Includable offenses.

20.33 Dissemination of criminal history
record information.

20.34 Individual’s right to access criminal
history record information.

20.35 Criminal Justice Information Services
Advisory Policy Board.

20.36 Participation in the Interstate
Identification Index System.

20.37 Responsibility for accuracy,
completeness, currency, and integrity.

20.38 Sanction for noncompliance.

Subpart C—Federal Systems and
Exchange of Criminal History Record
Information

§20.30 Applicability.

The provisions of this subpart of the
regulations apply to the Il System and
the FIRS, and to duly authorized local,
state, tribal, federal, foreign, and
international criminal justice agencies
to the extent that they utilize the
services of the Ill System or the FIRS.
This subpart is applicable to both
manual and automated criminal history
records.

§20.31 Responsibilities.

(a) The Federal Bureau of
Investigation (FBI) shall manage the
NCIC.

(b) The FBI shall manage the FIRS to
support identification and criminal
history record information functions for
local, state, tribal, and federal criminal
justice agencies, and for noncriminal
justice agencies and other entities where
authorized by federal statute, state
statute pursuant to Public Law 92-544,
86 Stat. 1115, Presidential executive
order, or regulation or order of the
Attorney General of the United States.

(c) The FBI CJIS Division may manage
or utilize additional telecommunication
facilities for the exchange of
fingerprints, criminal history record
related information, and other criminal
justice information.

(d) The FBI CJIS Division shall
maintain the master fingerprint files on
all offenders included in the Il System
and the FIRS for the purposes of
determining first offender status; to
identify those offenders who are
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unknown in states where they become
criminally active but are known in other
states through prior criminal history
records; and to provide identification
assistance in disasters and for other
humanitarian purposes.

§20.32 Includable offenses.

(a) Criminal history record
information maintained in the IlI
System and the FIRS shall include
serious and/or significant adult and
juvenile offenses.

(b) The FIRS excludes arrests and
court actions concerning nonserious
offenses, e.g., drunkenness, vagrancy,
disturbing the peace, curfew violation,
loitering, false fire alarm, non-specific
charges of suspicion or investigation,
and traffic violations (except data will
be included on arrests for vehicular
manslaughter, driving under the
influence of drugs or liquor, and hit and
run), when unaccompanied by a
§20.32(a) offense. These exclusions may
not be applicable to criminal history
records maintained in state criminal
history record repositories, including
those states participating in the NFF.

(c) The exclusions enumerated above
shall not apply to federal manual
criminal history record information
collected, maintained, and compiled by
the FBI prior to the effective date of this
subpart.

§20.33 Dissemination of criminal history
record information.

(a) Criminal history record
information contained in the Il System
and the FIRS may be made available:

(1) To criminal justice agencies for
criminal justice purposes, which
purposes include the screening of
employees or applicants for
employment hired by criminal justice
agencies;

(2) To federal agencies authorized to
receive it pursuant to federal statute or
Executive order;

(3) For use in connection with
licensing or employment, pursuant to
Public Law 92-544, 86 Stat. 1115, or
other federal legislation, and for other
uses for which dissemination is
authorized by federal law. Refer to
§50.12 of this chapter for dissemination
guidelines relating to requests processed
under this paragraph;

(4) For issuance of press releases and
publicity designed to effect the
apprehension of wanted persons in
connection with serious or significant
offenses;

(5) To criminal justice agencies for the
conduct of background checks under the
National Instant Criminal Background
Check System (NICS);

(6) To noncriminal justice
governmental agencies performing

criminal justice dispatching functions or
data processing/ information services
for criminal justice agencies; and

(7) To private contractors pursuant to
a specific agreement with an agency
identified in paragraphs (a)(1) or (a)(6)
of this section and for the purpose of
providing services for the
administration of criminal justice
pursuant to that agreement. The
agreement must incorporate a security
addendum approved by the Attorney
General of the United States, which
shall specifically authorize access to
criminal history record information,
limit the use of the information to the
purposes for which it is provided,
ensure the security and confidentiality
of the information consistent with these
regulations, provide for sanctions, and
contain such other provisions as the
Attorney General may require. The
power and authority of the Attorney
General hereunder shall be exercised by
the FBI Director (or the Director’s
designee).

(b) The exchange of criminal history
record information authorized by
paragraph (a) of this section is subject to
cancellation if dissemination is made
outside the receiving departments,
related agencies, or service providers
identified in paragraphs (a)(6) and (a)(7)
of this section.

(c) Nothing in these regulations
prevents a criminal justice agency from
disclosing to the public factual
information concerning the status of an
investigation, the apprehension, arrest,
release, or prosecution of an individual,
the adjudication of charges, or the
correctional status of an individual,
which is reasonably contemporaneous
with the event to which the information
relates.

(d) Criminal history records received
from the 111 System or the FIRS shall be
used only for the purpose requested and
a current record should be requested
when needed for a subsequent
authorized use.

§20.34 Individual’s right to access
criminal history record information.

The procedures by which an
individual may obtain a copy of his or
her identification record from the FBI to
review and request any change,
correction, or update are set forth in
88 16.30-16.34 of this chapter. The
procedures by which an individual may
obtain a copy of his or her identification
record from a state or local criminal
justice agency are set forth in § 20.34 of
the appendix to this part.

§20.35 Criminal Justice Information
Services Advisory Policy Board.

(a) There is established a CJIS
Advisory Policy Board, the purpose of
which is to recommend to the FBI
Director general policy with respect to
the philosophy, concept, and
operational principles of various
criminal justice information systems
managed by the FBI's CJIS Division.

(b) The Board includes
representatives from state and local
criminal justice agencies; members of
the judicial, prosecutorial, and
correctional segments of the criminal
justice community; a representative of
federal agencies participating in the CJIS
systems; and representatives of criminal
justice professional associations.

(c) All members of the Board will be
appointed by the FBI Director.

(d) The Board functions solely as an
advisory body in compliance with the
provisions of the Federal Advisory
Committee Act. Title 5, United States
Code, Appendix 2.

§20.36 Participation in the Interstate
Identification Index System.

(a) In order to acquire and retain
direct access to the Il System, each
Control Terminal Agency and Federal
Service Coordinator shall execute a CJIS
User Agreement (or its functional
equivalent) with the Assistant Director
in Charge of the CJIS Division, FBI, to
abide by all present rules, policies, and
procedures of the NCIC, as well as any
rules, policies, and procedures
hereinafter recommended by the CJIS
Advisory Policy Board and adopted by
the FBI Director.

(b) Entry or updating of criminal
history record information in the Ill
System will be accepted only from state
or federal agencies authorized by the
FBI. Terminal devices in other agencies
will be limited to inquiries.

§20.37 Responsibility for accuracy,
completeness, currency, and integrity.

It shall be the responsibility of each
criminal justice agency contributing
data to the Ill System and the FIRS to
assure that information on individuals
is kept complete, accurate, and current
so that all such records shall contain to
the maximum extent feasible
dispositions for all arrest data included
therein. Dispositions should be
submitted by criminal justice agencies
within 120 days after the disposition
has occurred.

§20.38 Sanction for noncompliance.
Access to systems managed or
maintained by the FBI is subject to
cancellation in regard to any agency or
entity that fails to comply with the
provisions of subpart C of this part.
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14. The appendix to part 20 is
amended by revising the commentary
for subparts A and C to read as follows:

Appendix to Part 20—Commentary on
Selected Sections of the Regulations on
Criminal History Record Information
Systems

Subpart A—§20.3(d). The definition of
criminal history record information is
intended to include the basic offender-based
transaction statistics/IIl System (OBTS/III)
data elements. If notations of an arrest,
disposition, or other formal criminal justice
transaction occurs in records other than the
traditional “‘rap sheet,”” such as arrest reports,
any criminal history record information
contained in such reports comes under the
definition of this subsection.

The definition, however, does not extend
to other information contained in criminal
justice agency reports. Intelligence or
investigative information (e.g., suspected
criminal activity, associates, hangouts,
financial information, and ownership of
property and vehicles) is not included in the
definition of criminal history information.

§20.3(g). The definitions of criminal
justice agency and administration of criminal
justice in §20.3(b) of this part must be
considered together. Included as criminal
justice agencies would be traditional police,
courts, and corrections agencies, as well as
subunits of noncriminal justice agencies that
perform the administration of criminal
justice pursuant to a federal or state statute
or executive order and allocate a substantial
portion of their budgets to the administration
of criminal justice. The above subunits of
noncriminal justice agencies would include,
for example, the Office of Investigation of the
Food and Drug Administration, which has as
its principal function the detection and
apprehension of persons violating criminal
provisions of the Federal Food, Drug and
Cosmetic Act. Also included under the
definition of criminal justice agency are
umbrella-type administrative agencies
supplying criminal history information
services, such as New York’s Division of
Criminal Justice Services.

§20.3(i). Disposition is a key concept in
section 524(b) of the Act and in §820.21(a)(1)
and 20.21(b) of this part. It therefore is
defined in some detail. The specific
dispositions listed in this subsection are
examples only and are not to be construed as
excluding other, unspecified transactions
concluding criminal proceedings within a
particular agency.

§20.3(qg). The different kinds of acquittals
and dismissals delineated in §20.3(i) are all
considered examples of nonconviction data.
* * * * *

Subpart C-§ 20.31. This section defines the
criminal history record information system
managed by the Federal Bureau of
Investigation. Each state having a record in
the Il System must have fingerprints on file
in the FBI CJIS Division to support the Il
System record concerning the individual.

Paragraph (b) is not intended to limit the
identification services presently performed
by the FBI for local, state, tribal, and federal
agencies.

§20.32. The grandfather clause contained
in paragraph (c) of this section is designed,
from a practical standpoint, to eliminate the
necessity of deleting from the FBI’s massive
files the non-includable offenses that were
stored prior to February, 1973. In the event
a person is charged in court with a serious
or significant offense arising out of an arrest
involving a non-includable offense, the non-
includable offense will also appear in the
arrest segment of the 11l System record.

§20.33(a)(3). This paragraph incorporates
provisions cited in 28 CFR 50.12 regarding
dissemination of identification records
outside the federal government for
noncriminal justice purposes.

§20.33(a)(6). Noncriminal justice
governmental agencies are sometimes tasked
to perform criminal justice dispatching
functions or data processing/information
services for criminal justice agencies as part,
albeit not a principal part, of their
responsibilities. Although such inter-
governmental delegated tasks involve the
administration of criminal justice,
performance of those tasks does not convert
an otherwise non-criminal justice agency to
a criminal justice agency. This regulation
authorizes this type of delegation if it is
effected pursuant to executive order, statute,
regulation, or interagency agreement. In this
context, the noncriminal justice agency is
servicing the criminal justice agency by
performing an administration of criminal
justice function and is permitted access to
criminal history record information to
accomplish that limited function. An
example of such delegation would be the
Pennsylvania Department of
Administration’s Bureau of Consolidated
Computer Services, which performs data
processing for several state agencies,
including the Pennsylvania State Police.
Privatization of the data processing/
information services or dispatching function
by the noncriminal justice governmental
agency can be accomplished pursuant to
§20.33(a)(7) of this part.

§20.34. The procedures by which an
individual may obtain a copy of his manual
identification record are set forth in 28 CFR
16.30-16.34.

The procedures by which an individual
may obtain a copy of his Ill System record
are as follows: If an individual has a criminal
record supported by fingerprints and that
record has been entered in the Il System, it
is available to that individual for review,
upon presentation of appropriate
identification, and in accordance with
applicable state and federal administrative
and statutory regulations. Appropriate
identification includes being fingerprinted
for the purpose of insuring that he is the
individual that he purports to be. The record
on file will then be verified as his through
comparison of fingerprints.

Procedure. 1. All requests for review must
be made by the subject of the record through
a law enforcement agency which has access
to the Il System. That agency within
statutory or regulatory limits can require
additional identification to assist in securing
a positive identification.

2. If the cooperating law enforcement
agency can make an identification with

fingerprints previously taken which are on
file locally and if the FBI identification
number of the individual’s record is available
to that agency, it can make an on-line inquiry
through NCIC to obtain his Il System record
or, if it does not have suitable equipment to
obtain an on-line response, obtain the record
from Clarksburg, West Virginia, by mail. The
individual will then be afforded the
opportunity to see that record.

3. Should the cooperating law enforcement
agency not have the individual’s fingerprints
on file locally, it is necessary for that agency
to relate his prints to an existing record by
having his identification prints compared
with those already on file in the FBI, or,
possibly, in the state’s central identification
agency.

4. The subject of the requested record shall
request the appropriate arresting agency,
court, or correctional agency to initiate action
necessary to correct any stated inaccuracy in
his record or provide the information needed
to make the record complete.

§20.36. This section refers to the
requirements for obtaining direct access to
the Il System.

§20.37. The 120-day requirement in this
section allows 30 days more than the similar
provision in subpart B in order to allow for
processing time that may be needed by the
states before forwarding the disposition to
the FBI.

PART 50—STATEMENTS OF POLICY

15. The authority citation for part 50
continues to read as follows:

Authority: 5 U.S.C. 301; 28 U.S.C. 509,
510; and 42 U.S.C. 1921 et seq., 1973c.

16. Section 50.12 is revised to read as
follows:

§50.12 Exchange of FBI identification
records.

(a) The Federal Bureau of
Investigation, hereinafter referred to as
the FBI, is authorized to expend funds
for the exchange of identification
records with officials of federally
chartered or insured banking
institutions to promote or maintain the
security of those institutions and, if
authorized by state statute and approved
by the Director of the FBI, acting on
behalf of the Attorney General, with
officials of state and local governments
for purposes of employment and
licensing, pursuant to section 201 of
Public Law 92-544, 86 Stat. 1115. Also,
pursuant to 15 U.S.C. 78q, 7 U.S.C. 21
(b)(4)(E), and 42 U.S.C. 2169,
respectively, such records can be
exchanged with certain segments of the
securities industry, with registered
futures associations, and with nuclear
power plants. The records also may be
exchanged in other instances as
authorized by federal law.

(b) The FBI Director is authorized by
28 CFR 0.85(j) to approve procedures
relating to the exchange of identification
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records. Under this authority, effective
September 6, 1990, the FBI Criminal
Justice Information Services (CJIS)
Division has made all data on
identification records available for such
purposes. Records obtained under this
authority may be used solely for the
purpose requested and cannot be
disseminated outside the receiving
departments, related agencies, or other
authorized entities. Officials at the
governmental institutions and other
entities authorized to submit
fingerprints and receive FBI
identification records under this
authority must notify the individuals
fingerprinted that the fingerprints will
be used to check the criminal history
records of the FBI. The officials making
the determination of suitability for
licensing or employment shall provide
the applicants the opportunity to
complete, or challenge the accuracy of,
the information contained in the FBI
identification record. These officials
also must advise the applicants that
procedures for obtaining a change,
correction, or updating of an FBI
identification record are set forth in 28
CFR 16.34. Officials making such
determinations should not deny the
license or employment based on
information in the record until the
applicant has been afforded a reasonable
time to correct or complete the record,
or has declined to do so. A statement
incorporating these use-and-challenge
requirements will be placed on all
records disseminated under this
program. This policy is intended to
ensure that all relevant criminal record
information is made available to provide
for the public safety and, further, to
protect the interests of the prospective
employee/licensee who may be affected
by the information or lack of
information in an identification record.

Dated: September 16, 1999.
Janet Reno,
Attorney General.
[FR Doc. 99-24988 Filed 9-27-99; 8:45 am]
BILLING CODE 4410-02—p

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 936
[SPATS No. OK-020-FOR]

Oklahoma Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Final rule; approval of
amendment.

SUMMARY: OSM is approving an
amendment to the Oklahoma regulatory
program (Oklahoma program) under the
Surface Mining Control and
Reclamation Act of 1977 (SMCRA).
Oklahoma proposed revisions to and
additions of rules concerning burden of
proof in civil penalty proceedings,
petitions for review of proposed
individual civil penalty assessments,
permit conditions, verification of
ownership or control application
information, review of ownership or
control and violation information,
procedures for challenging ownership or
control links shown in Applicant
Violator System (AVS), and standards
for challenging ownership or control
links and the status of violation.
Oklahoma intends to revise its program
to be consistent with the corresponding
Federal regulations.

EFFECTIVE DATE: September 28, 1999.
FOR FURTHER INFORMATION CONTACT:
Michael C. Wolfrom, Director, Tulsa
Field Office, Office of Surface Mining,
5100 East Skelly Drive, Suite 470, Tulsa,
Oklahoma 74135-6548. Telephone:
(918) 581-6430. Internet:
mwolfrom@mcrgw.osmre.gov.
SUPPLEMENTARY INFORMATION:

I. Background on the Oklahoma Program

I1. Submission of the Proposed Amendment
I11. Director’s Findings

IV. Summary and Disposition of Comments
V. Director’s Decision

V1. Procedural Determinations

I. Background on the Oklahoma
Program

On January 19, 1981, the Secretary of
the Interior conditionally approved the
Oklahoma program. You can find
background information on the
Oklahoma program, including the
Secretary’s findings, the disposition of
comments, and the conditions of
approval in the January 19, 1981,
Federal Register (46 FR 4902). You can
find later actions concerning the
Oklahoma program at 30 CFR 936.15
and 936.16.

I1. Submission of the Proposed
Amendment

By letter dated September 28, 1998
(Administrative Record No. OK—982),
Oklahoma sent us an amendment to its
program under SMCRA. Oklahoma
proposed to amend the Oklahoma
Administrative Code (OAC). Oklahoma
sent the amendment in response to a
letter dated January 6, 1997
(Administrative Record No. OK-977),
that we sent to Oklahoma under 30 CFR
732.17(c). The amendment also includes

changes made at Oklahoma’s own
initiative.

We announced receipt of the
amendment in the October 20, 1998,
Federal Register (63 FR 55979). In the
same document, we opened the public
comment period and provided an
opportunity for a public hearing or
meeting on the adequacy of the
amendment. The public comment
period closed on November 19, 1998.
Because no one requested a public
hearing or meeting, we did not hold
one.

During our review of the amendment,
we identified concerns relating to OAC
460:2-8-8, elements, burden of proof;
OAC 460:2-8-9, decision by
administrative hearing officer; OAC
460:2-8-10, petition for discretionary
review; OAC 460:20-15-11, verification
of ownership and control application
information; OAC 460:20-15-12, review
of ownership or control violation
information; OAC 460:20-15-13,
procedures for challenging ownership or
control links in AVS; and OAC 460:20—
15-14, standards for challenging
ownership or control links and the
status of violations. Further, we
identified editorial concerns at OAC
460:2-8-10(f); OAC 460:20-15—
11(a)(2)(B); OAC 460:20-15-13(d)(1);
OAC 460:20-15-13(d)(2)(B); OAC
460:20-15-14(b)(1); OAC 460:20-15-
14(d). We notified Oklahoma of these
concerns by faxes dated December 3,
1998 and July 14, 1999 (Administrative
Record Nos. OK-982.03 and OK-982.06,
respectively).

By letters dated June 23, 1999, and
July 20, 1999 (Administrative Record
Nos. OK-982.05 and OK-982.07,
respectively), Oklahoma sent us
revisions to its program amendment.
Based upon Oklahoma’s revisions to its
amendment, we reopened the public
comment period in the August 10, 1999
Federal Register (64 FR 43327). The
public comment period closed on
August 25, 1999.

I11. Director’s Findings

Following, under SMCRA and the
Federal regulations at 30 CFR 732.15
and 732.17, are our findings concerning
the amendment.

Any revisions that we do not discuss
below are about minor wording changes,
or revised cross-references and
paragraph notations to reflect
organizational changes resulting from
this amendment.
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A. Revisions to Oklahoma’s Rules That
Have the Same Meaning as the
Corresponding Provisions of the Federal
Regulations

The State rules listed in the table
below contain language that is the same

as or similar to the corresponding
sections of the Federal regulations.
Differences between the State rules and
the Federal regulations are minor.

Topic

State rule

Federal counterpart
regulation

Burden of proof in civil penalty proceedings

Petitions for review of proposed individual civil
penalty assessments.

Verification of ownership or control application
information.

Review of ownership or control and violation in-
formation.

Procedures for challenging ownership or control
links shown in AVS.

Standards for challenging ownership or control
links and the status of violations.

OAC 460:2—-7-6
OAC 460:2-8-1 through 10

OAC 460:20-15-11

OAC 460:20-15-12

OAC 460:20-15-13

OAC 460:20-15-14

43 CFR 4.1155.
43 CFR 4.1300 through 4.1309.

30 CFR 773.22(a).
30 CFR 773.23.
30 CFR 773.24.

30 CFR 773.25.

Because the above State rules have the
same meaning as the corresponding
Federal regulations, we find that they
are no less effective than the Federal
regulations.

B. OAC 460:20-15-7, Permit Conditions

Oklahoma proposes to remove
paragraph 5 of this section which
prohibits the discharge or
discrimination of any employee or
authorized representative of employees
that files for or institutes any
proceedings under the Act, testifies at
any proceeding or investigation, or
exercises any rights granted by the Act.

Section 703 of SMCRA prohibits
reprisals against “whistleblower”
employees. This provision is further
implemented by 30 CFR Part 865 by
requiring each employer conducting
operations which are regulated under
SMCRA to provide a copy of 30 CFR
Part 865 to all current and new
employees. However, States are not
required to adopt a counterpart to 30
CFR Part 865. If a State does not adopt
a counterpart, OSM is responsible for
administering the requirements of 30
CFR Part 865. Oklahoma’s removal of
OAC 460:20-15-7(5) does not effect the
Oklahoma program. Therefore, we
approve Oklahoma’s removal of this
provision.

IVV. Summary and Disposition of
Comments

Public Comments

We requested public comments on the
amendment, but did not receive any.
Federal Agency Comments

Under 30 CFR 732.17(h)(11)(i), we
requested comments on the amendment
from various Federal agencies with an
actual or potential interest in the

Oklahoma program (Administrative
Record No. OK-982.12). By letter date
October 30, 1998, the U.S. Army Corps
of Engineers responded to our request
by stating that it found Oklahoma’s
amendment satisfactory (Administrative
No. OK-982.02).

Environmental Protection Agency (EPA)

Under 30 CFR 732.17(h)(11)(ii), we
are required to get written agreement
from the EPA for those provisions of the
program amendment that relate to air or
water quality standards promulgated
under the authority of the Clean Water
Act (33 U.S.C. 1251 et seq.) or the Clean
Air Act (42 U.S.C. 7401 et seq.).

None of the revisions that Oklahoma
proposed to make in this amendment
pertain to air or water quality standards.
Therefore, we did not ask the EPA to
agree on the amendment.

Under 30 CFR 732.17(h)(11)(i), we
requested comments on the amendment
from the EPA (Administrative Record
No. OK-982.10). The EPA did not
respond to our request.

State Historical Preservation Officer
(SHPO) and the Advisory Council on
Historic Preservation (ACHP)

Under 30 CFR 732.17(h)(4), we are
required to request comments from the
SHPO and ACHP on amendments that
may have an effect on historic
properties. On October 9, 1998, we
requested comments on Oklahoma’s
amendment (Administrative Record No.
OK-982.11), but neither responded to
our request.

V. Director’s Decision

Based on the above findings, we
approve the amendment as sent to us by
Oklahoma on September 28, 1998, and
as revised on June 23, 1999 and July 20,
1999. We approve the rules that
Oklahoma proposed with the provision

that they be published in identical form
to the rules sent to and reviewed by
OSM and the public.

To implement this decision, we are
amending the Federal regulations at 30
CFR Part 936, which codify decisions
concerning the Oklahoma program. We
are making this final rule effective
immediately to expedite the State
program amendment process and to
encourage Oklahoma to bring its
program into conformity with the
Federal standards. SMCRA requires
consistency of State and Federal
standards.

V1. Procedural Determinations

Executive Order 12866

The Office of Management and Budget
(OMB) exempts this rule from review
under Executive Order 12866
(Regulatory Planning and Review).

Executive Order 12988

The Department of the Interior has
conducted the reviews required by
section 3 of Executive Order 12988
(Civil Justice Reform) and has
determined that, to the extent allowed
by law, this rule meets the applicable
standards of subsections (a) and (b) of
that section. However, these standards
are not applicable to the actual language
of State regulatory programs and
program amendments since each
program is drafted and published by a
specific State, not by OSM. Under
sections 503 and 505 of SMCRA (30
U.S.C. 1253 and 1255) and 30 CFR
730.11, 732.15, and 732.17(h)(10),
decisions on State regulatory programs
and program amendments must be
based solely on a determination of
whether the submittal is consistent with
SMCRA and its implementing Federal
regulations and whether the other
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requirements of 30 CFR Parts 730, 731,
and 732 have been met.

National Environmental Policy Act

This rule does not require an
environmental impact statement since
section 702(d) of SMCRA (30 U.S.C.
1292(d)) provides that agency decisions
on State regulatory program provisions
do not constitute major Federal actions
within the meaning of section 102(2)(C)
of the National Environmental Policy
Act (42 U.S.C. 4332(2)(C)).

Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by OMB under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

Regulatory Flexibility Act

The Department of the Interior has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities

under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal
which is the subject of this rule is based
upon corresponding Federal regulations
for which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities.
Therefore, this rule will ensure that
existing requirements previously
published by OSM will be implemented
by the State. In making the
determination as to whether this rule
would have a significant economic
impact, the Department relied upon the
data and assumptions for the
corresponding Federal regulations.

Unfunded Mandates

OSM has determined and certifies
under the Unfunded Mandates Reform
Act (2 U.S.C. 1502 et seq.) that this rule
will not impose a cost of $100 million
or more in any given year on local, state,
or tribal governments or private entities.

List of Subjects in 30 CFR Part 936

Intergovernmental relations, Surface
mining, Underground mining.

Dated: September 15, 1999.
Charles E. Sandberg,

Acting Regional Director, Mid-Continent
Regional Coordinating Center.

For the reasons set out in the
preamble, 30 CFR Part 936 is amended
as set forth below:

PART 936—OKLAHOMA

1. The authority citation for Part 936
continues to read as follows:

Authority: 30 U.S.C. 1201 et seq.

2. Section 936.15 is amended in the
table by adding a new entry in
chronological order by ““Date of final
publication” to read as follows:

§936.15 Approval of Oklahoma regulatory
program amendments.
* * * * *

Original amendment submission
date

Date of final publication

Citation/description

* *

September 28, 1998

September 28, 1999

* * *

* *

OAC 460:2-7-6; 2-8; 20-15-11 through 14.

[FR Doc. 99-25188 Filed 9-27-99; 8:45 am]
BILLING CODE 4310-05-P

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 165

[CGD01-99-163]

RIN 2115-AA97

Safety Zone: Wedding on the Lady

Windridge Fireworks, New York
Harbor, Upper Bay

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
the Wedding on the Lady Windridge
Fireworks Display located in Federal
Anchorage 20C, New York Harbor,
Upper Bay. This action is necessary to
provide for the safety of life on
navigable waters during the event. This
action is intended to restrict vessel
traffic in a portion of Federal Anchorage
20C.

DATES: This rule is effective from 8 p.m.
until 9:30 p.m., on Sunday, October 3,
1999. For rain dates, refer to the
regulatory text set out in this rule.

ADDRESSES: Documents as indicated in
this preamble are available for
inspection or copying at Coast Guard
Activities New York, 212 Coast Guard
Drive, room 205, Staten Island, New
York 10305, between 8 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. The telephone number is (718)
354-4193.

FOR FURTHER INFORMATION CONTACT:
Lieutenant J. Lopez, Waterways
Oversight Branch, Coast Guard
Activities New York, (718) 354-4193.

SUPPLEMENTARY INFORMATION:
Regulatory History

Pursuant to 5 U.S.C. 553, a notice of
proposed rulemaking (NPRM) was not
published for this regulation. Good
cause exists for not publishing an NPRM
and for making this regulation effective
less than 30 days after Federal Register
publication. Due to the date the
Application for Approval of Marine
Event was received, there was
insufficient time to draft and publish an
NPRM and publish the final rule 30
days before its effective date. Any delay
encountered in this regulations effective
date would be contrary to public
interest since immediate action is
needed to close the waterway and
protect the maritime public from the

hazards associated with this fireworks
display.

Background and Purpose

Fireworks by Grucci Inc. has
submitted an application to hold a
fireworks program on the waters of
Upper New York Bay in Federal
Anchorage 20C. The fireworks program
is being sponsored by Eye Patch
Productions. This regulation establishes
a safety zone in all waters of Upper New
York Bay within a 360 yard radius of the
fireworks barge in approximate position
40°41'16.5""N 074°02'23"W (NAD 1983),
approximately 360 yards east of Liberty
Island, New York. The safety zone is in
effect from 8 p.m. until 9:30 p.m. on
Sunday, October 3, 1999. The rain date
for this event is Monday, October 4,
1999, at the same time and place. The
safety zone prevents vessels from
transiting a portion of Federal
Anchorage 20C and is needed to protect
boaters from the hazards associated with
fireworks launched from a barge in the
area. Recreational and commercial
vessel traffic will be able to anchor in
the unaffected northern and southern
portions of Federal Anchorage 20C.
Federal Anchorages 20A and 20B, to the
north, and Federal Anchorages 20D and
20E, to the south, are also available for
vessel use. Marine traffic will still be
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able to transit through Anchorage
Channel, Upper Bay, during the event as
the safety zone only extends 125 yards
into the 925-yard wide channel. Public
notifications will be made prior to the
event via the Local Notice to Mariners
and marine information broadcasts.

Regulatory Evaluation

This final rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. It has not been reviewed by the
Office of Management and Budget under
that Order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979). The
Coast Guard expects the economic
impact of this final rule to be so
minimal that a full Regulatory
Evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT is unnecessary. This finding is
based on the minimal time that vessels
will be restricted from the zone, that
vessels may safely anchor to the north
and south of the zone, that vessels may
still transit through Anchorage Channel
during the event, and extensive advance
notifications which will be made.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
considered whether this final rule will
have a significant economic impact on
a substantial number of small entities.
“*Small entities” include small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

For reasons discussed in the
Regulatory Evaluation above, the Coast
Guard certifies under section 605(b) of
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.) that this final rule will not
have a significant economic impact on
a substantial number of small entities.

Collection of Information

This final rule does not provide for a
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

Federalism

The Coast Guard has analyzed this
final rule under the principles and
criteria contained in Executive Order
12612 and has determined that this final
rule does not have sufficient
implications for federalism to warrant
the preparation of a Federalism
Assessment.

Unfunded Mandates

Title Il of the Unfunded Mandates
Reform Act of 1995 (UMRA) [Pub. L.
104-4, 109 Stat. 48] requires Federal
agencies to assess the effects of certain
regulatory actions on State, local, and
tribal governments, and the private
sector. UMRA requires a written
statement of economic and regulatory
alternatives for rules that contain
Federal mandates. A Federal mandate is
a new or additional enforceable duty
imposed on any state, local, or tribal
government, or the private sector. If any
Federal mandate causes those entities to
spend, in the aggregate, $100 million or
more in any one year, the UMRA
analysis is required. This final rule does
not impose Federal mandates on any
state, local, or tribal governments, or the
private sector.

Environment

The Coast Guard considered the
environmental impact of this final rule
and concluded that under figure 2—-1,
paragraph 34(g), of Commandant
Instruction M16475.1C, this final rule is
categorically excluded from further
environmental documentation. A
‘““Categorical Exclusion Determination”
is available in the docket for inspection
or copying where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine Safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Regulation

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR Part 165 as follows:

PART 165—[AMENDED]

1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04-1, 6.04-6, 160.5; 49
CFR 1.46.

2. Add temporary §165.T01-163 to
read as follows:

8§165.T01-163 Safety Zone: Wedding on
the Lady Windridge Fireworks, New York
Harbor, Upper Bay.

(a) Location. The following area is a
safety zone. All waters of New York
Harbor, Upper Bay within a 160-yard
radius of the fireworks barge in
approximate position 40°41'16.5"N
074°02'23"W (NAD 1983),
approximately 360 yards east of Liberty
Island, New York.

(b) Effective period. This section is
effective from 8 p.m. until 9:30 p.m. on

Sunday, October 3, 1999. If the event is
canceled due to inclement weather, then
this section is effective from 8 p.m. until
9:30 p.m. on Monday, October 4, 1999.

(c) Regulations. (1) The general
regulations contained in 33 CFR 165.23
apply.

(2) All persons and vessels shall
comply with the instructions of the
Coast Guard Captain of the Port or the
designated on-scene-patrol personnel.
These personnel comprise
commissioned, warrant, and petty
officers of the Coast Guard.

Upon being hailed by a U.S. Coast
Guard vessel by siren, radio, flashing
light, or other means, the operator of a
vessel shall proceed as directed.

Dated: September 16, 1999.
R.E. Bennis,

Captain, U.S. Coast Guard, Captain of the
Port, New York.

[FR Doc. 99-25227 Filed 9-27-99; 8:45 am]
BILLING CODE 4910-15-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CT-053-7212a; A-1-FRL-6443-1]
Approval and Promulgation of Air
Quality Implementation Plans;

Connecticut; Nitrogen Oxides Budget
and Allowance Trading Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is approving State
Implementation Plan (SIP) revisions
submitted by the Connecticut
Department of Environmental Protection
(CT, or DEP). This action consists of
approving regulations in CT which are
part of a regional nitrogen oxide (NOx)
reduction program designed to reduce
stationary source NOx emissions during
the ozone season in the Ozone
Transport Region (OTR) of the
northeastern United States. Section
184(a) of the Clean Air Act defines an
ozone transport region in the
northeastern United States composed of
the States of Connecticut, Delaware,
Maine, Maryland, Massachusetts, New
Hampshire, New Jersey, New York,
Pennsylvania, Rhode Island, Vermont,
and the Consolidated Metropolitan
Statistical Area that includes the District
of Columbia. Additionally, this action
involves the approval of four source
specific NOx trading orders which allow
specific units at major stationary
sources to meet reasonably available
control technology (RACT) requirements
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through the use of emission reduction
credits. These SIP revisions were
submitted pursuant to section 110 of the
Clean Air Act (CAA).

DATES: This direct final rule is effective
on November 29, 1999 without further
notice, unless EPA receives adverse
comment by October 28, 1999. If
adverse comment is received, EPA will
publish a timely withdrawal of the
direct final rule in the Federal Register
and inform the public that the rule will
not take effect.

ADDRESSES: Comments May be Mailed
to Susan Studlien, Deputy Director,
Office of Ecosystem Protection (mail
code CAA), U.S. Environmental
Protection Agency, Region |, One
Congress Street, Suite 1100, Boston, CT
02114-2023. Copies of the documents
relevant to this action are available for
public inspection during normal
business hours, by appointment at the
Office Ecosystem Protection, U.S.
Environmental Protection Agency,
Region I, One Congress Street, 11th
floor, Boston, MA, and the Bureau of Air
Management, Department of
Environmental Protection, State Office
Building, 79 EIm Street, Hartford, CT
06106-1630.

FOR FURTHER INFORMATION CONTACT:
Steven A. Rapp, (617) 918-1048 or at
Rapp.Steve@EPA.GOV.
SUPPLEMENTARY INFORMATION: The
following questions will be covered in
this section:

l. Background

A. The OTC MOU Program

(1) What are the Clean Air Act
requirements Connecticut is trying to
meet in adopting this regulation?

(2) What was the basis for CT’s
regulation?

(3) What are the phases of the OTC’s
interstate Memorandum of
Understanding on stationary source
NOx reductions?

B. NOx RACT Trading Orders

(1) What are the Clean Air Act
requirements Connecticut is trying to
meet by issuing the NOx RACT trading
orders?

(2) What policy guidance was used to
review the NOx RACT trading orders?

I1. Summary of SIP Revisions

A. Section 22a-174-22a, The Nitrogen
Oxides (NOx) Budget Program

(1) How much does section 22a-174—
22a reduce NOx?

(2) How does the program regulate
NOx emissions?

(3) How are emissions monitored in
this program?

(4) When does the program begin?
(5) Where can you find more
information regarding EPA’s evaluation?

B. NOx RACT Trading Orders

(1) What requirements do the NOx
RACT trading orders fulfill?

(2) When were CT’s NOx RACT
regulations approved by EPA?

(3) What facilities are affected by the
trading orders being acted on today?

(4) Where can you get more
information regarding EPA’s evaluation
of the orders?

I11. Issues

A. NOx RACT Trading Orders

What issues are related to the
approval of CT’s NOx RACT trading
orders?

B. Section 22a-174-22a, The Nitrogen
Oxides (NOx) Budget Program

What issues are related to the
approval of section 22a—174-22a?

C. EPA’s Rulemaking Action

What does “direct final rulemaking”
mean?

I. Background

A. The OTC MOU Program

(1) What are the Clean Air Act
requirements Connecticut is trying to
meet in adopting this regulation?

Sections 182(b)(1)(A) and 182(c)(2)(A)
of the CAA require States with areas
classified as ‘““moderate,” ““serious,” and
‘““severe’”’ 0zone nonattainment to submit
revisions to their applicable SIPs to
provide for specific annual reductions
in emissions of volatile organic
compounds (VOCs) and oxides of
nitrogen (NOx) as necessary to attain the
national primary ambient air quality
standard for ozone. Additionally,
section 110 of the Act requires that such
plans be subject to public notice,
comment, and hearing procedures and
that the States adopt and submit the
plans to EPA.

(2) What was the basis for CT’s
regulation?

As part of CT’s efforts to meet the
CAA requirements, on July 27, 1998, CT
submitted a request to revise its SIP by
adding section 22a-174-22a, “The
Nitrogen Oxides (NOx) Budget
Program.” The regulation imposes a
statewide and source-specific caps on
NOx emissions from certain industrial
equipment (e.g., electric utility boilers,
industrial boilers, combustion turbines,
etc.). CT’s section 22a—174-22a is based
closely on a model rule which was
developed using the EPA’s economic
incentive program rules (40 CFR
51.490-51.494) as the regulatory
framework.

The model rule used by CT was
developed by the Northeast States for
Coordinated Air Use Management
(NESCAUM) and the Mid-Atlantic
Regional Air Management Association
(MARAMA) entitled, “NESCAUM/
MARAMA NOx Budget Model Rule.”
The NESCAUM/MARAMA model rule
was issued on May 1, 1996. The basis
for the model rule was a memorandum
of understanding entitled,
“Memorandum of Understanding
Among the States of the ozone
Transport Commission on Development
of a Regional Strategy Concerning the
Control of Stationary Source Nitrogen
Oxide Emissions,” dated September 27,
1994, otherwise known as the “OTC
MOU.”

(3) What are the phases of the OTC’s
interstate Memorandum of
Understanding on stationary source
NOx reductions?

The OTC MOU committed the MOU
signatory States to require certain major
stationary sources to reduce their NOx
emissions through several regulatory
stages. The NOx RACT regulations
required by section 182 of the Clean Air
Act have reduced emissions at major
stationary sources of NOx since 1995
Those reductions are considered ‘“‘phase
I of the OTC program. Under “‘phase
II'” of the program, the MOU committed
the signatory states to imposing a cap on
regional NOx emissions during the five
month periods between May 1 through
September 30 of 1999, 2000, 2001, and
2002. The third stage of the OTC
program, i.e., “‘phase 11, will tighten
the regional cap and is set to begin on
May 1, 2003 and continue in each ozone
season thereafter.

B. NOx RACT Trading Orders

(1) What are the Clean Air Act
requirements Connecticut is trying to
meet by issuing the NOx RACT trading
orders?

The Clean Air Act (CAA) requires that
States develop Reasonably Available
Control Technology (RACT) regulations
for all major stationary sources of
nitrogen oxides (NOx) in areas which
have been classified as ‘“moderate,”
‘‘serious,” ‘‘severe,” and ‘“‘extreme’”’
ozone nonattainment areas, and in all
areas of the Ozone Transport Region
(OTR). EPA has defined RACT as the
lowest emission limitation that a
particular source is capable of meeting
by the application of control technology
that is reasonably available considering
technological and economic feasibility
(44 FR 53762; September 17, 1979). This
requirement is established by sections
182(b)(2), 182(f), and 184(b) of the CAA.

Major sources in moderate areas are
subject to section 182(b)(2), which
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requires States to adopt RACT for all
major sources of VOC. This requirement
also applies to all major sources in areas
with higher classifications.
Additionally, section 182(f) of the CAA
states that ““The plan provisions
required under this subpart for major
stationary sources of volatile organic
compounds shall also apply to major
stationary sources (as defined in section
302 and subsections (c), (d), and (e) of
the section) of oxides of nitrogen.” For
serious nonattainment areas, a major
source is defined by section 182(c) as a
source that has the potential to emit 50
tons per year. For severe nonattainment
areas, a major source is defined by
section 182(d) as a source that has the
potential to emit 25 tons per year. The
entire State of Connecticut is designated
as nonattainment for ozone, with the
Connecticut portion of the New York-
New Jersey-Long Island nonattainment
area classified as severe, and with the
rest of the State classified as serious.

(2) What policy guidance was used to
review the NOx RACT trading orders?

These CAA NOx requirements are
further described by EPA in a notice
entitled, ““State Implementation Plans;
Nitrogen Oxides Supplement to the
General Preamble; Clean Air Act
Amendments of 1990 Implementation of
Title I; Proposed Rule,” published
November 25, 1992 (57 FR 55620). The
November 25, 1992 notice, also known
as the “NOx Supplement,” should be
referred to for more detailed information
on NOx requirements. Additional EPA
guidance memoranda, such as those
included in the “NOx Policy Document
for the Clean Air Act of 1990,” (EPA—
452/R—-96-005, March 1996), should
also be referred to for more information
on NOx requirements. Similarly, the
preamble to the ‘““Economic Incentive
Program Rules,” or EIP, (59 FR 16690,
April 7, 1994) should be referred to for
information on EPA’s policy concerning
the use of emissions trading by sources
subject to NOx RACT.

1. Summary of SIP Revisions

A. Section 22a-174-22a, The Nitrogen
Oxides (NOx) Budget Program

(1) How much does section 22a-174—
22a reduce NOx?

The CT NOx Budget regulations are
part of a regional NOx reduction
program designed to reduce large
stationary source NOx emissions during
the ozone season in the OTR. CT’s NOx
budget regulations set statewide, five
month (May 1 through September 30)
NOx “‘budgets,” or mass emission limits
in tons. The regulation will reduce the
aggregate emissions from large fossil
fuel fired combustion equipment by

approximately 23% from a 1990
baseline.

(2) How does the program regulate
NOx emissions?

In order to achieve the aggregate NOx
reductions, the regulations proportion
NOx “‘allowances” (in tons) to the
facilities with emission units subject to
the program. The regulations require
each owner or operator of each unit to
hold, by December 31 of each year, at
least as many NOx allowances in their
compliance account as total tons of NOx
emitted during the previous five month
ozone season. Under these regulations,
NOx allowances may be bought or sold
and unused allowances may be banked
from one year to another in a central
registry administered by EPA.

(3) How are emissions monitored in
this program?

The program requires NOx emissions
to be monitored by either a continuous
emission monitoring system (CEMS) or
equivalent, although the use of
alternatives is allowed where approved
by the State and EPA.

(4) When does the program begin?

The program will begin on May 1,
1999. Starting in 2002 and occurring
every three years after, an audit of the
program will be conducted to ensure
that the program is providing the
expected reductions.

(5) Where can you find more
information regarding EPA’s evaluation?
Additional information concerning

EPA’s evaluation of CT’s NOx budget
program regulations is detailed in the
memorandum: Technical Support
Document for Connecticut’s Regulation
22a-174-22a ““The Nitrogen Oxides
(NOx) Budget Program,” dated June 7,
1999. Copies of the documents are
available, upon request, from the EPA
Regional Office listed in the
ADDRESSES section of this document.

B. NOx RACT Trading Orders

(1) What requirements do the NOx
RACT trading orders fulfill?

Subection (j) of section 22a-174-22
allows sources to comply with the
emission limitations in section 22a—
174-22 through emissions trading.
However, compliance through emission
reduction credit trading is allowed only
through a case-specific revision to the
SIP. Therefore, each use of emissions
trading for compliance with subsection
(e) limits will be reviewed and
processed as a separate regulatory
action.

(2) When were CT’s NOx RACT
regulations approved by EPA?

On October 6, 1997, EPA approved
CT’s NOx RACT regulations, section
22a-174-22, and 22 NOx RACT trading

orders. See 62 FR 52016, 40 CFR
52.370(c)(72).

(3) What facilities are affected by the
trading orders being acted on today?

In 1997, CT submitted additional NOx
RACT trading orders for NOx emitting
units at four facilities: (1) Cytec
Industries, Inc., in Wallingford; (2)
AlliedSignal, Inc., and the U.S. Army
Tank-Automotive and Armaments
Command in Stratford; (3) Ogden
Martin Systems, Inc., in Bristol; and (4)
Connecticut Natural Gas Corporation in
Rocky Hill. These orders involve the
creation and use of NOx credits as
allowed under subsection 22a-174—
22(j).

Each trading order allows the
stationary source to control NOx
emissions from some units more than
otherwise required so that other units
may emit more than allowed without
the trade. This is known as emissions
averaging or “*bubbling.” Because more
emissions would be reduced by the
extra control at the credit generating
units than would be added at the credit
using units, the net result will be less
emissions from the source than would
occur without the trade, even with an
allowance for uncertainty.

(4) Where can you get more
information regarding EPA’s evaluation
of CT’s orders?

For a more detailed discussion of
Connecticut’s submittals and EPA’s
action, the reader should refer to the
Technical Support Document (TSD)
entitled, “Technical Support Document
for Connecticut’s NOx RACT Trading
Orders for Cytec Industries, Inc., in
Wallingford; AlliedSignal, Inc., and the
U.S. Army Tank-Automotive and
Armaments Command in Stratford;
Ogden Martin Systems, Inc., in Bristol;
and Connecticut Natural Gas
Corporation in Rocky Hill”” and the
attachments which were developed as
part of this action. Copies of the TSD
and attachments are found at the
previously mentioned addresses.

I11. Issues

A. NOx RACT Trading Orders

What issues are related to the
approval of CT’s NOx RACT trading
orders?

There are no issues associated with
the NOx RACT trading orders.

B. Section 22a-174-22a, The Nitrogen
Oxides (NOx) Budget Program

What issues are related to the
approval of section 22a—-174-22a?

One issue associated with the
approval of the CT regulation is that the
NOx budget regulation currently
contains a NOx emissions budget and
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allocation scheme only for 1999 through
the ozone season of 2002, i.e., “phase II”
of the OTC NOx Budget program.
However, the OTC MOU obliges CT to
require its allowance program sources to
make specific additional NOx
reductions by May 1, 2003 and
continuing thereafter, i.e., “phase I11.”
Additionally, in September 1998, CT
submitted attainment demonstrations
for the two CT nonattainment areas
which rely on the NOx reductions
associated with the OTC program in
2003 and beyond to achieve attainment
with the one hour ozone standard.

In its current form, section 22a—-174—
22a is approvable for 1999, 2000, 2001,
and 2002. However, in order to meet the
interstate MOU and for CT to have a
credible attainment demonstration, CT
will need to amend its regulation to
establish the NOx caps during 2003 and
beyond.

C. EPA’s Rulemaking Action

What does “‘direct final rulemaking”
mean?

Essentially, direct final rulemaking
means that the EPA is publishing this
rule without prior proposal. EPA is
doing so because the Agency views this
as a noncontroversial amendment and
anticipates no adverse comments.
However, in the proposed rules section
of this Federal Register publication,
EPA is publishing a separate document
that will serve as the proposal to
approve the SIP revision should adverse
comments be filed. This action will be
effective November 29, 1999 without
further notice unless the Agency
receives adverse comments by October
28, 1999.

If the EPA receives such comments,
then EPA will publish a document
withdrawing the final rule and
informing the public that the rule will
not take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. The EPA will not
institute a second comment period.
Parties interested in commenting should
do so at this time. If no such comments
are received, the public is advised that
this rule will be effective on November
29, 1999 and no further action will be
taken on the proposed rule.

IV. Final Action

EPA is approving CT’s regulation
section 22a—174-22a,’The Nitrogen
Oxides (NOx) Budget Program’ and the
case-specific trading orders for Cytec
Industries, Inc., in Wallingford;
AlliedSignal, Inc., and the U.S. Army
Tank-Automotive and Armaments
Command in Stratford; Ogden Martin
Systems, Inc., in Bristol; and

Connecticut Natural Gas Corporation in
Rocky Hill.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any State
implementation plan. Each request for
revision to the State implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

V. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order (E.O.)
12866, entitled ““Regulatory Planning
and Review.”

B. Executive Orders on Federalism

Under E.O. 12875, EPA may not issue
a regulation that is not required by
statute and that creates a mandate upon
a state, local, or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments, or EPA consults with
those governments. If EPA complies by
consulting, Executive Order 12875
requires EPA to provide to the Office of
Management and Budget a description
of the extent of EPA’s prior consultation
with representatives of the affected
state, local, and tribal governments, the
nature of their concerns, copies of
written communications from the
governments, and a statement
supporting the need to issue the
regulation. In addition, E.O. 12875
requires EPA to develop an effective
process permitting elected officials and
other representatives of state, local, and
tribal governments ““to provide
meaningful and timely input in the
development of regulatory proposals
containing significant unfunded
mandates.”

Today'’s rule does not create a
mandate on state, local or tribal
governments. The rule does not impose
any enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of E.O. 12875 do not apply
to this rule.

On August 4, 1999, President Clinton
issued a new executive order on
federalism, Executive Order 13132, (64
FR 43255 (August 10, 1999)), which will
take effect on November 2, 1999. In the
interim, the current Executive Order
12612, (52 FR 41685 (October 30,
1987)), on federalism still applies. This
rule will not have a substantial direct
effect on States, on the relationship

between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government, as
specified in Executive Order 12612. The
rule affects only one State, and does not
alter the relationship or the distribution
of power and responsibilities
established in the Clean Air Act.

C. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) is
determined to be “‘economically
significant” as defined under E.O.
12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to E.O. 13045
because it does not involve decisions
intended to mitigate environmental
health or safety risks and is not
economically significant under E.O.
12866.

D. Executive Order 13084

Under E.O. 13084, EPA may not issue
a regulation that is not required by
statute, that significantly affects or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. If EPA complies by
consulting, Executive Order 13084
requires EPA to provide to the Office of
management and Budget, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their concerns,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 13084 requires EPA to
develop an effective process permitting
elected officials and other
representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”
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Today’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. This action
does not involve or impose any
requirements that affect Indian Tribes.
Accordingly, the requirements of
section 3(b) of E.O. 13084 do not apply
to this rule.

E. Regulatory Flexibility

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. This
final rule will not have a significant
impact on a substantial number of small
entities because SIP approvals under
section 110 and subchapter I, part D of
the Clean Air Act do not create any new
requirements but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not create
any new requirements, | certify that this
action will not have a significant
economic impact on a substantial
number of small entities. Moreover, due
to the nature of the Federal-State
relationship under the Clean Air Act,
preparation of flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of state action.
The Clean Air Act forbids EPA to base
its actions concerning SIPs on such
grounds. Union Electric Co. v. U.S. EPA,
427 U.S. 246, 255-66 (1976); 42 U.S.C.
7410(a)(2).

F. Unfunded Mandates

Under sections 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal Mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in

estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

G. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

H. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 29,
1999. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).) EPA encourages interested
parties to comment in response to the
proposed rule rather than petition for
judicial review, unless the objection
arises after the comment period allowed
for in the proposal.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements.

Note: Incorporation by reference of the
State Implementation Plan for the State of
Connecticut was approved by the Director of
the Federal Register on July 1, 1982.

Dated: September 15, 1999.
John P. DeVillars,
Regional Administrator, Region I.
Part 52 of chapter I, title 40 of the

Code of Federal Regulations is amended
as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart H—Connecticut

2. Section 52.370 is amended by
adding paragraphs (c)(80) and (c)(82) to
read as follows:

§52.370 Identification of plan
* * * * * *
(C) * * *

(80) Revision to the State
Implementation Plan submitted by the
Connecticut Department of
Environmental Protection on March 26,
1999.

(i) Incorporation by reference.

(A) Letter from the Connecticut
Department of Environmental Protection
dated March 26, 1999, submitting a
revision to the Connecticut State
Implementation Plan.

(B) Regulation section 22a—-174-22a,
“The Nitrogen Oxides (NOx) Budget
Program’ adopted on December 15,
1998, and effective on March 3, 1999.

(ii) Additional materials.

(A) Nonregulatory portions of the
submittals.

* * * * *

(82) Revisions to the State
Implementation Plan submitted by the
Connecticut Department of
Environmental Protection on July 11,
1997, September 12, 1997, and
December 8, 1997.

(i) Incorporation by reference.

(A) Letters from the Connecticut
Department of Environmental Protection
dated July 11, 1997, September 12,
1997, and December 8, 1997, submitting
revisions to the Connecticut State
Implementation Plan.

(B) Trading Agreement and Order
Number 8137 issued to AlliedSignal,
Inc., and U.S. Army Tank-Automotive
and Armaments Command in Stratford,
effective on November 19, 1996.

(C) Trading Agreement and Order
Number 8138 issued to Connecticut
Natural Gas Corporation in Rocky Hill,
effective on November 19, 1996.

(D) Trading Agreement and Order
Number 8114 issued to Cytec Industries,
Inc., in Wallingford, effective on
December 20, 1996.

(E) Modification to Trading
Agreement and Order Number 8138
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issued to Connecticut Natural Gas
Corporation effective June 25, 1997.

(F) Modification to Trading
Agreement and Order Number 8137
issued to AlliedSignal, Inc., and U.S.
Army Tank-Automotive and Armaments
Command in Stratford, effective July 8,
1997.

(G) Trading Agreement and Order
Number 8094 issued to Ogden Martin

Systems of Bristol, Inc., in Bristol,
effective on July 23, 1997.

(i) Additional Materials.

(A) Nonregulatory portions of the
submittals.

(B) Policy materials concerning the
use of emission credits from New Jersey
at Connecticut sources.

3.In §52.385, Table 52.385 is
amended by revising existing entries in

state citations for section 22a-174-22,
“Control of Nitrogen Oxides Emissions”
and by adding a new entry to existing
state citations for section 22a—174-22a,
“The Nitrogen Oxides (NOx) Budget
Program” to read as follows:

§52.385 EPA-approved Connecticut
Regulations
* * * * *

TABLE 52.385—EPA-APPROVED RULES AND REGULATIONS

Dates
Connectté‘ct%nstate c Title/subject Date adopted | Date approved Federalte:‘?’iggrgllster cl 52.370 Comments/description
by State by EPA
* * * * * * *
22a-174-22a .......... Nitrogen Oxides 12/15/98 9/28/99 | [Insert FR citation (c)(80) | Approval of NOx cap and al-
(NOx) Budget from published lowance trading regulations.
Program. date].
22a-174-22 ............ Control of Nitrogen 11/19/96 9/28/99 | [Insert FR citation (c)(82) | Case-specific trading order for
Oxides Emissions. from published AlliedSignal, Inc., and U.S.
date]. Army Tank-Automotive and
Armaments Command in
Stratford.
22a-174-22 ............ Control of Nitrogen 11/19/96 9/28/99 | [Insert FR citation (c)(82) | Case-specific trading order for
Oxides Emissions. FRom published Connecticut Natural Gas
date]. Corporation in Rocky Hill.
22a-174-22 ............ Control of Nitrogen 12/20/96 9/28/99 | [Insert FR citation (c)(82) | Case-specific trading order for
Oxides Emissions. FRom published Cytec Industries, Inc., in
date]. Wallingford.
22a-174-22 ............ Control of Nitrogen 6/25/97 9/28/99 | [Insert FR citation (c)(82) | Amendments to case-specific
Oxides Emissions. FRom published trading order for Con-
date]. necticut Natural Gas Cor-
poration.
22a-174-22 ............ Control of Nitrogen 718197 9/28/99 | [Insert FR citation (c)(82) | Amendments to case-specific
Oxides Emissions. FRom published trading order for
date]. AlliedSignal, Inc., and U.S.
Army Tank-Automotive and
Armaments Command in
Stratford.
22a-174-22 ............ Control of Nitrogen 7123197 9/28/99 | [Insert FR citation (c)(82) | Case-specific trading order for
Oxides Emissions. FRom published Ogden Martin Systems of
date]. Bristol, Inc., in Bristol.
* * * * * * *

[FR Doc. 99-25044 Filed 9-27-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[FRL—6445-2]

National Oil and Hazardous
Substances Contingency Plan;
National Priorities List Update

AGENCY: Environmental Protection
Agency.

ACTION: Notice of deletion of the
Lackawanna Refuse Superfund Site
from the National Priorities List (NPL).

SUMMARY: The Environmental Protection
Agency (EPA) announces the deletion of
the Lackawanna Refuse Superfund Site

in Old Forge, Pennsylvania from the
National Priorities List (NPL). The NPL
constitutes Appendix B of 40 CFR part
300 which is the National Oil and
Hazardous Substances Contingency Plan
(NCP), which EPA promulgated
pursuant to Section 105 of the
Comprehensive Environmental
Response, Compensation, and Liability
Act of 1980 (CERCLA), as amended.
EPA and the Commonwealth of
Pennsylvania, through the Pennsylvania
Department of Environmental Protection
(PADEP), have determined that all
appropriate Fund-financed responses
under CERCLA have been implemented
and that the Site poses no significant
threat to public health or the
environment and, therefore, further
remedial measures pursuant to CERCLA
are not appropriate. Moreover, EPA and
the Commonwealth of Pennsylvania
have determined that the remedial

actions conducted at the Site to date
remain protective of public health,
welfare, and the environment.

EFFECTIVE DATE: September 28, 1999.

ADDRESSES: Comprehensive information
on this release is available for viewing
at the Site information repositories at
the following locations: U.S. EPA,
Region 3, Regional Center for
Environmental Information, U.S.
Environmental Protection Agency, 1650
Arch Street, Philadelphia, PA 19103
(215) 814-5364. Old Forge Borough
Hall, 312 South Main Street, Old Forge,
PA 18518.

FOR FURTHER INFORMATION CONTACT:
Andrea M. Lord (3HS21), U.S.
Environmental Protection Agency,
Region 111, 1650 Arch Street,
Philadelphia, PA, 19103, (215) 814—
5053.
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SUPPLEMENTARY INFORMATION: The
release to be deleted from the NPL is:
Lackawanna Refuse Site, Old Forge,
Pennsylvania.

A Notice of Intent to Delete for this
Site was published on August 19, 1999
(64 FR 45222). The closing date for
comments on the Notice of Intent to
Delete was September 20, 1999. EPA
received one comment, which is
addressed in the Responsiveness
Summary in the Deletion Docket.

The EPA identifies releases which
appear to present a significant risk to
public health, welfare, or the
environment and it maintains the NPL
as the list of those releases. Releases on
the NPL may be the subject of remedial
actions financed by the Hazardous
Substance Superfund Response Trust
Fund (Fund). Pursuant to § 300.425(¢)(3)
of the NCP, any release deleted from the
NPL remains eligible for further Fund-
financed remedial actions should
further conditions at the Site warrant
such action.

Deletion of a release from the NPL
does not affect responsible party
liability or impede Agency efforts to
recover costs associated with response
efforts.

List of Subjects in 40 CFR Part 300

Environmental protection, Air
pollution control, Chemicals, Hazardous
substances, Hazardous waste,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Superfund, Water
pollution control, Water supply.

Dated: September 21, 1999.

W. Michael McCabe,

Regional Administrator, U.S. EPA Region Ill.
For the reasons set out in the

preamble, 40 CFR part 300 is amended
as follows:

PART 300—[AMENDED]

1. The authority citation for Part 300
continues to read as follows:

Authority: 33 U.S.C. 1321(c)(2); 42 U.S.C.
9601-9657; E.O. 12777, 56 FR 54757, 3 CFR,
191 Comp., p. 351; E.O. 12580, 52 FR 2923,
3 CFR, 1987 Comp., p. 193.

Appendix B—[Amended]

2. Table 1 of Appendix B to part 300
is amended by removing the Site:
Lackawanna Refuse Site, Old Forge,
Pennsylvania.

[FR Doc. 99-25134 Filed 9-27-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[FRL-6446-1]

National Oil and Hazardous
Substances Pollution Contingency
Plan; National Priorities List Update

AGENCY: Environmental Protection
Agency.

ACTION: Notice of Deletion of Northwest
Transformer (Mission/Pole Road) Site
from the National Priorities List.

SUMMARY: The Environmental Protection
Agency (EPA), Region 10, announces
the deletion of the Northwest
Transformer (Mission/Pole Road) Site
from the National Priorities List (NPL).
The NPL constitutes Appendix B of 40
CFR Part 300 which is the National Oil
and Hazardous Substances Pollution
Contingency Plan (NCP), which EPA
promulgated pursuant to Section 105 of
the Comprehensive Environmental
Response, Compensation, and Liability
Act (CERCLA) of 1980, as amended.
EPA and the State of Washington
Department of Ecology have determined
that no further cleanup under CERCLA
is appropriate and that the selected
remedy has been protective of human
health and the environment.

EFFECTIVE DATE: September 28, 1999.

FOR FURTHER INFORMATION CONTACT:
Beverly Gaines, U.S. Environmental
Protection Agency, 1200 Sixth Avenue,
Mail Stop ECL-110, Seattle, WA 98101,
(206) 553-1066.

SUPPLEMENTARY INFORMATION: The site to
be deleted from the NPL is: Northwest
Transformer (Mission/Pole Road),
Whatcom County, Washington.

A Notice of Intent to Delete for this
site was published on August 25, 1999,
(64 FR 46333). The closing date for
comments was September 24, 1999. EPA
received no comments.

EPA identifies sites which appear to
present a significant risk to public
health, welfare, or the environment and
it maintains the NPL as the list of those
sites. Sites on the NPL may be the
subject of Hazardous Substance
Response Trust Fund-financed remedial
actions. Any site deleted from the NPL
remains eligible for Fund-financed
remedial actions in the unlikely event
that conditions at the site warrant such
action. Section 300.425 of the NCP
states that Fund-financed actions may
be taken at sites deleted from the NPL.
Deletion of a site from the NPL does not
affect responsible party liability or
impede Agency efforts to recover costs
associated with response efforts.

List of Subjects in 40 CFR Part 300

Environmental protection, Air
pollution control, Chemicals, Hazardous
substances, Hazardous waste,
Intergovernmental relations, Penalties,
Reporting and ‘recordkeeping
requirements, Superfund, Water
pollution control, Water supply.

Dated: September 23, 1999.
Chuck Clarke,
Regional Administrator, Region 10.
For the reasons set out in the

preamble, 40 CFR Part 300 is amended
as follows:

PART 300—[AMENDED]

1. The authority citation for part 300
continues to read as follows:

Authority: 33 U.S.C. 1321(c)(2); 42 U.S.C.
9601-9657; E.O. 12777, 56 FR 54757, 3 CFR

1991 Comp., p. 351; E.O. 12580, 52 FR 2923,
3 CFR, 1987 Comp., p. 193.

Appendix B [Amended]

2. Table 1 of Appendix B to Part 300
is amended by removing ‘“Northwest
Transformer, Everson, Washington.”
[FR Doc. 99-25161 Filed 9-27-99; 8:45 am]
BILLING CODE 6560-50-U

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

43 CFR Parts 3400 and 3420
[WO-320-3420-24 1A]
RIN 1004-AD27

Public Participation in Coal Leasing

AGENCY: Bureau of Land Management,
Interior.

ACTION: Final rule.

SUMMARY: This final rule clarifies terms
of a settlement agreement and a March
1995 law. In the settlement agreement,
we agreed to establish procedures where
the public may participate in the
regional coal leasing process by
regulations. In addition, this final rule
amends the regulations to conform to
statutory changes under the Unfunded
Mandates Reform Act of 1995
exempting several types of meetings
from Federal Advisory Committee Act
requirements. This final rule exempts
Regional Coal Team Meetings from the
requirements of the Federal Advisory
Committee Act in accordance with this
law.

EFFECTIVE DATE: This rule is effective on
October 28, 1999.

FOR FURTHER INFORMATION CONTACT:
Philip Allard, Solid Minerals Group,
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Bureau of Land Management, Mail Stop
401LS, 1849 ““C” Street, NW,
Washington, DC 20240; telephone (202)
452-5195. Individuals who use a
telecommunication device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339, 7 days a week, 24 hours a day,
except holidays, for assistance to reach
the above contact.

SUPPLEMENTARY INFORMATION:

Contents

I. Background

1. Responses to Comments
I1l. Final Rule as Adopted
V. Procedural Matters

|. Background

This final rule satisfies terms of a
settlement agreement negotiated in July
1997 and a March 1995 law. The
Department of the Interior’s coal leasing
regulations were challenged in a
lawsuit, Natural Resources Defense
Council, Inc., et al. V. Jamison, et al.,
Civil No. 82-2763 (D.D.C.). In December
1992, the court decided that the
Department had not complied with
section 202(f) of the Federal Land Policy
and Management Act, (43 U.S.C.
1712(f)).

The court held that although the
Bureau of Land Management’s (BLM)
competitive leasing handbook describes
public participation procedures, the
Department should establish these
procedures by regulations. During the
appeal process, the parties negotiated a
settlement. In July 1997, the Department
and the plaintiffs entered into a
settlement agreement (Civil No. 82-2763
(D.C. Circuit No. 93-5029)).

In the settlement, the Department
agreed to identify in our regulations the
points where the public may participate
in regional coal leasing decisions. The
BLM already provides this information
in its competitive leasing handbook;
therefore, public participation
opportunities in competitive leasing are
not substantially altered.

On March 22, 1995, Congress passed
the Unfunded Mandates Reform Act.
Section 204(b) of this law (2 U.S.C.
1534) states that the requirements of the
Federal Advisory Committee Act
(FACA), 5 U.S.C. Appendix 1, do not
apply to intergovernmental
communications when:

« The meetings are exclusively
between Federal officials and elected
officers of State, local and tribal
governments or their representatives;
and

* The meetings are only to exchange
views, information, or advice relating to
Federal programs that share
intergovernmental responsibilities.

The Office of the Solicitor of the
Department of the Interior determined
that these provisions exempt Regional
Coal Team (RCT) meetings from the
requirements of FACA. The final rule
amends the reference and clarifies
which portion of the FACA regulations
apply to RCTs because existing
regulations at subpart 3400 incorporate
FACA regulations at subpart 1784.

The method BLM primarily uses to
offer coal is to lease coal competitively.
The two types of competitive leasing are
“regional coal leasing’’ and “‘leasing-on-
application.” The Department of the
Interior initiates the regional coal
leasing process based on the demand for
Federal coal, national energy needs, and
other factors. BLM must determine
whether to offer Federal coal lands for
lease and which coal to offer. Since
issues surrounding coal leasing can vary
greatly from region to region, Federal
coal production regions assist BLM in
this determination by grouping together
areas with similar issues. The leasing-
on-application process is initiated by
individuals or companies, unlike the
regional coal leasing process which is
Government initiated.

BLM must first begin the regional coal
leasing process by creating a land use
plan, in which BLM-managed lands are
reviewed to determine, among other
factors, the presence or absence of:

» Coal;

« Other resources that might preclude
developing coal,;

« Other uses for the land that might
be preferable to coal development; and

¢ Any qualified surface owners who
oppose or favor coal development.

This review allows BLM to identify the
land that is acceptable for further
consideration for coal leasing. Second,
the Secretary sets the leasing level for
the region after considering the land use
plan, the amount of leasing interest in
the region, national energy needs, and
other factors. Third, BLM initiates
“regional coal activity planning” during
which BLM prepares environmental
documents that analyze one or more
combinations of tracts that equal the
leasing level and other alternatives.
Finally, the Secretary determines the
lease sale schedule based on the
environmental analysis, public
comments, comments from State
Governors, tribal governments, and
other Federal agencies. The schedule
includes the number of tracts which
will be offered for lease and the timing
of the lease sales.

Unlike the regional coal leasing
process, the leasing-on-application
process begins when an individual or
company applies for a particular coal

deposit. There is no need to establish a
leasing level because the amount of coal
applied for provides the starting point
for the amount of coal to be analyzed.
There is also no leasing schedule
because BLM usually offers coal tracts
based on at most one or two
applications in leasing-on-application
lease sales. The RCT located in the
applicable coal production region may
review the applications and may make
recommendations on the application.
For a number of years, BLM has
competitively leased Federal coal
exclusively through the leasing-on-
application process.

Regional coal teams are composed of
BLM employees and State Governors or
their designees in the States where the
coal tracts are located. The RCTs
recommend the leasing level for
regional coal leasing, a target amount of
coal that BLM may offer for sale, and the
lease sale schedule to the BLM Director.
The BLM Director makes
recommendations to the Secretary of the
Interior. The Secretary makes the final
decision on leasing levels and a lease
sale schedule, taking into account
recommendations from the BLM
Director, RCT, State Governors, and
other interested and affected groups
including members of the general
public.

BLM divided Federally owned coal
deposits into broad blocks called
“Federal coal production regions.”
There are six Federal coal production
regions located principally in the
western United States. The Federal coal
production regions are:

¢ The Southern Appalachian Region
in northwestern Alabama;

e The Fort Union Region of eastern
Montana and western North Dakota;

¢ The Green River-Hams Fork Region
of northwestern Colorado and southern
Wyoming;

¢ The Powder River Region of
northeastern Wyoming and southeastern
Montana;

¢ The San Juan Region of
northwestern New Mexico and
southwestern Colorado; and

¢ The Uinta-Southwestern Utah
Region of eastern Utah and western
Colorado.

BLM decertified the Federal coal
production regions because we do not
believe the demand for new Federal coal
leases is sufficient to justify regional
coal leasing at this time. RCTs will
continue to meet on an ad hoc basis to
advise BLM on lease-on-application coal
sales.

I1. Responses to Comments

On March 11, 1999, (64 FR 12142),
BLM published the Public Participation
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in Coal Leasing proposed rule in the
Federal Register. The 60-day public
comment period on the Public
Participation in Coal Leasing proposed
rule ended on May 10, 1999. We
received no public comments on this
proposed rule. However, BLM received
four comment letters from its State
Offices. One comment letter contained
no substantive comments. We
considered the other comments when
finalizing this rule.

Comment: The commenter stated that
some of the information in the case files
studied by Regional Coal Teams (RCTs)
is proprietary to various individuals and
corporations and, therefore, should be
withheld from disclosure.

Response: Proprietary information is
protected from disclosure under the
Freedom of Information Act (5 U.S.C.
552) and the regulations of the
Department (43 CFR 2.13(c)). This rule
makes no change to the way BLM
handles proprietary data. Proprietary
information submitted during the coal
leasing process can still be protected
from disclosure as described in 43 CFR
3420.1-2(b).

Comment: The commenter expressed
concerns over whether BLM considered
the requirements of the Executive Order
on Environmental Justice (E.O. 12898)
in finalizing these regulations.

Response: Environmental justice was
one of the factors BLM considered when
we evaluated the rule for compliance
with the terms and conditions of the
National Environmental Policy Act (42
U.S.C. 4321 et seq.). Environmental
justice is also one of the factors we
consider when we evaluate Federal
lands for coal leasing. This rule makes
no change to the standards BLM will
use when evaluating potential coal
leases. BLM complies with the
Executive Order on Environmental
Justice during the preparation of our
environmental assessment or
environmental impact statement for a
proposed coal lease sale.

Comment: One commenter proposed
several changes to the text of the
preamble which we did not consider to
be substantive. However, the commenter
also pointed out that the use of the
phrase “BLM will publish a notice
* * * for two consecutive weeks in a
newspaper * * *” could be read to
require us to publish such a notice 14
times if the newspaper happened to be
a daily publication.

Response: BLM’s intent is to have the
notices described in the rule published
two times, one week apart. We have
changed the final rule in three places to
more precisely express our intent.

I11. Final Rule as Adopted

BLM adopts the amendments to 43
CFR Parts 3400 and 3420 in the
proposed rule which was published in
the Federal Register on March 11, 1999,
(64 FR 12142), as a final rule except for
the changes described below for three
sections.

Section 3420.3-4 Regional Tract
Ranking, Selection, Environmental
Analysis and Scheduling

The language in the proposed rule for
§3420.304(d) stated that we would
publish a notice of the 60-day comment
period and public hearing on a draft
environmental impact statement for two
consecutive weeks in a newspaper of
general circulation in the area of the
sale. One comment letter pointed out
that this could be read to require the
BLM to publish this notice for 14 days
should the newspaper chosen for this
publication be a daily paper. This is a
change from our present practice of
printing a notice of availability two
times, one week apart, in a newspaper
of general circulation in the area of the
sale. We do not intend to change this
practice. We have modified the language
to more precisely state our intent.
Instead of using the phrase “for two
consecutive weeks’ we now say ‘“‘at
least once per week for two consecutive
weeks.”

Section 3422.1 Fair Market Value and
Maximum Economic Recovery

The language in the proposed rule for
§3422.1(a) stated that we would publish
a solicitation for comments on fair
market value and maximum economic
recovery of coal tracts for two
consecutive weeks in a newspaper of
general circulation in the area of the
sale. One comment letter pointed out
that this could be read to require the
BLM to publish this solicitation for 14
days should the newspaper chosen for
this publication be a daily paper. This
is a change from our present practice of
printing a solicitation of availability two
times, one week apart, in a newspaper
of general circulation in the area of the
sale. We do not intend to change this
practice.

We have modified the language to
more precisely state our intent. Instead
of using the phrase *‘for two consecutive
weeks’ we now say ‘‘at least once per
week for two consecutive weeks.”

Section 3425.3 Environmental Analysis

The language in the proposed rule for
§3425.3(a) stated that we would publish
a notice of the availability of and public
hearing for the environmental
assessment or draft environmental
impact statement for two consecutive

weeks in a newspaper of general
circulation in the area of the sale. One
comment letter pointed out that this
could be read to require the BLM to
publish this notice for 14 days should
the newspaper chosen for this
publication be a daily paper. This is a
change from our present practice of
printing a notice of availability two
times, one week apart, in a newspaper
of general circulation in the area of the
sale. We do not intend to change this
practice. We have modified the language
to more precisely state our intent.
Instead of using the phrase ‘‘for two
consecutive weeks’ we now say ‘‘at
least once per week for two consecutive
weeks.”

IV. Procedural Matters

Executive Order 12866, Regulatory
Planning and Review

This final rule is not a significant rule
and was not subject to review by the
Office of Management and Budget under
Executive Order 12866. We have
determined that this final rule does not
have an annual economic impact of
$100 million or more; have an adverse
impact in a material way on the
economy, environment, public health,
safety, other units of government, or
sectors of the economy; pose a serious
inconsistency or interfere with an action
taken or planned by another agency;
have novel legal or policy implications;
or have material effects on budgets or
rights and obligations of recipients of
entitlements, fees, grants, or loans.
Therefore, we do not have to assess the
potential costs and benefits of the rule
under section 6(a)(3) of this order and
no OMB review under the order is
required.

National Environmental Policy Act

BLM considers this final rule to be an
administrative action to incorporate
current BLM policy on public
participation in the coal leasing process
into the regulations. Therefore, it is
categorically excluded from
environmental review under section
102(2)(C) of the National Environmental
Policy Act of 1969, pursuant to 516
Departmental Manual (DM), Chapter 2,
Appendix 1, Item 1.10. In addition, this
final rule does not meet any of the 10
criteria for exceptions to categorical
exclusions listed in 516 DM, Chapter 2,
Appendix 2. Pursuant to Council on
Environmental Quality regulations (40
FR 1508.4) and the environmental
policies and procedures of the
Department of the Interior, the term
*‘categorical exclusions’ means a
category of actions which individually
and cumulatively do not have a
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significant effect on the human
environment and that has been found to
have no such effect in procedures
adopted by a Federal agency and for
which neither an environmental
assessment nor an environmental
impact statement is required. This final
rule does not directly affect the
environment. Any coal tract considered
for leasing will be subject to further
NEPA analysis on a case-by-case basis.

Regulatory Flexibility Act

This final rule does not require a
regulatory flexibility analysis. Congress
enacted the Regulatory Flexibility Act of
1980 (RFA), as amended, 5 U.S.C. 601—
612, to ensure that Government
regulations do not unnecessarily or
disproportionately burden small
entities. The RFA requires a regulatory
flexibility analysis if a rule has a
significant economic impact, either
detrimental or beneficial, on a
substantial number of small entities.
This final rule would not have
significant economic impacts on small
entities under the RFA, 5 U.S.C. 601 et
seqg. Small entities would not be affected
adversely or beneficially by these
requirements but would be given the
opportunity to participate in the coal
leasing process by regulations, rather
than by internal agency guidance.

Small Business Regulatory Enforcement
Fairness Act

This final rule is not a ““major rule”
as defined by the Small Business
Regulatory Enforcement Fairness Act, 5
U.S.C. 804(2). This final rule will not
have a significant impact on the
economy or on small businesses in
particular. This final rule would not
substantially change BLM'’s existing

policy.
Unfunded Mandates Reform Act

This final rule does not impose an
unfunded mandate on State, local or
tribal governments or the private sector
of more than $100 million per year. This
final rule does not have a significant or
unique effect on State, local, or tribal
governments or the private sector. This
final rule places current BLM policy on
public participation in the coal leasing
process in the regulations. Therefore, we
are not required to prepare a statement
containing the information required by
the Unfunded Mandates Reform Act, (2
U.S.C. 1531 et seq.).

Executive Order 12630, Takings

This final rule does not represent a
government action capable of interfering
with constitutionally protected property
rights. Therefore, we have determined

that this final rule would not cause a
taking of private property.

Executive Order 12612, Federalism

This final rule will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. We designed the
Federal Coal Management Program to
allow the maximum participation of
affected States in decisions about
regional coal leasing and development
through RCTs. RCTs make
recommendations to the BLM Director
for the Secretary on the regional coal
leasing levels of coal to be analyzed for
possible sale and on the amount of coal
offered. If the Secretary does not accept
their decisions, the Secretary must
publicly state why. We have determined
that this final rule does not have
sufficient Federalism implications to
warrant preparation of a Federalism
assessment.

Executive Order 12988, Civil Justice
Reform

The Office of the Solicitor has
determined that this final rule will not
unduly burden the judicial system and
that it meets the requirements of
sections 3(a) and 3(b)(2) of Executive
Order 12988.

Paperwork Reduction Act

This final rule does not require an
information collection from 10 or more
parties and a submission under the
Paperwork Reduction Act is not
required.

Authors

The principal author of this final rule
is Philip Allard, Solid Minerals Group,
assisted by Shirlean Beshir, Regulatory
Affairs Group.

List of Subjects in 43 CFR Part 3400

Coal, Intergovernmental relations,
Mines, Public lands-classification,
Public lands-mineral resources.

List of Subjects in 43 CFR Part 3420

Administrative practice and
procedure, Coal, Environmental
protection, Intergovernmental relations,
Mines, Public lands-mineral resources.

Dated: September 17, 1999.

Sylvia V. Baca,
Acting Assistant Secretary, Land and
Minerals Management.

Accordingly, under the authority of
the Mineral Leasing Act of February 25,
1920, as amended (30 U.S.C. 181 et
seq.), the Mineral Leasing Act for
Acquired Lands, as amended (30 U.S.C.

351-359), the Federal Land Policy and
Management Act of 1976 (43 U.S.C.
1740), and the Secretary’s enforcement
powers, BLM adopts as final the
amendments to 43 CFR Parts 3400 and
3420, as set forth below:

PART 3400—COAL MANAGEMENT:
GENERAL

1. The authority citation for part 3400
continues to read as follows:

Authority: 30 U.S.C. 189, 359, 1211, 1251,
1266, and 1273; 43 U.S.C. 1461, 1733, and
1740.

2. Amend §3400.4 by revising
paragraph (g) to read:

§3400.4 Federal/state government
cooperation.
* * * * *

(9) The regional coal team will
function under the public participation
procedures at 8§ 1784.4—-2, 1784.4-3,
and 1784.5 of this chapter.

3. The authority citation for part 3420
continues to read as follows:

Authority: The Mineral Leasing Act of
1920, as amended and supplemented (30
U.S.C. 181 et seq.), the Mineral Leasing Act
for Acquired Lands of 1947, as amended (30
U.S.C. 351-359), the Multiple Mineral
Development Act of 1954 (30 U.S.C. 521-531
et seq.), the Surface Mining Control and
Reclamation Act of 1977 (30 U.S.C. 1201 et
seq.), the Department of Energy Organization
Act of 1977 (42 U.S.C. 7101 et seq.), the
Federal Land Policy and Management Act of
1976 (43 U.S.C. 1701 et seq.), and the Small
Business Act of 1953, as mended (15 U.S.C.
631 et seq.).

PART 3420—COMPETITIVE LEASING

4. Amend §3420.1-4 by revising
paragraph (a) to read:

§3420.1-4 General requirements for land
use planning.

(a) The Secretary may not hold a lease
sale under this part unless the lands
containing the coal deposits are
included in a comprehensive land use
plan or land use analysis. The land use
plan or land use analysis will be
conducted with public notice and
opportunity for participation at the
points specified in §1610.2(f) of this
title. The sale must be compatible with,
and subject to, any relevant stipulations,
guidelines, and standards set out in that

plan or analysis.
* * * * *

5. Amend §3420.2 by removing the
last sentence of paragraph (a)(1), and
adding in its place two sentences as set
forth below, revising the last sentence of
paragraph (a)(4), removing ‘‘and’ from
the end of paragraph (c)(8),
redesignating current paragraph (c)(9) as
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paragraph (c)(10), and adding a new
(c)(9) to read:

§3420.2 Regional leasing levels.

(@)(1) * * * This range of initial
leasing levels must be based on
information available to the State
Director including: land use planning
data; the results of the call for coal
resource information held under
§3420.1-2 of this subpart; the results of
the call for expressions of leasing
interest held under § 3420.3-2 of this
subpart; and other considerations. The
State Director will consider comments
received from the public in writing and
at hearings, and input and advice from
the Governors of the affected States
regarding assumptions, data, and other
factors pertinent to the region;

* * * * *

(a)(4) * * * The team also must
transmit to the Secretary, without
change, all comments and
recommendations of the Governor and

the public.
* * * * *
(C) * * *

(9) Comments received from the
public in writing and at public hearings;
and
* * * * *

6. Amend § 3420.3-1 by adding a new
paragraph (d) to read:

§3420.3-1 Areaidentification process.

* * * * *

(d) Public notice and opportunity for
participation in activity planning must
be appropriate to the area and the
people involved. The Bureau of Land
Management will make available a
calendar listing of the points in the
planning process at which the public
may participate, including:

(1) The regional coal team meeting to
recommend initial leasing levels (see
§3420.2(a)(4));

(2) The regional coal team meeting for
tract ranking (see § 3420.3-4(a));

(3) Publication of the regional coal
lease sale environmental impact
statement (see § 3420.3-4(c)); and

(4) The regional coal team meeting to
recommend specific tracts for a lease
sale and a lease sale schedule (see
§3420.3-4(g)).

7. Amend §3420.3-4 by removing the
third sentence in paragraph (a)(1), and
adding in its place four sentences as set
forth below, adding two sentences after
the first sentence in paragraph (a)(5),
adding a new sentence at the end of
paragraph (d), revising paragraph (f),
and removing the first sentence in
paragraph (g) and adding in its place
two new sentences as set forth below:

§3420.3-4 Regional tract ranking,
selection, environmental analysis and
scheduling.

(@)() * * * The subfactors the
regional coal team will consider under
each category are those the regional coal
team determines are appropriate for that
region. The regional coal team will
make its determination after publishing
notice in the Federal Register that the
public has 30 days to comment on the
subfactors. The regional coal team will
then consider any comments it receives
in determining the subfactors. BLM will
publish the subfactors in the regional
lease sale environmental impact

statement required by this section.* * *
* * * * *

(5) * * * BLM will publish the notice
no later than 45 days before the meeting.
The notice will list potential topics for
discussion.***

* * * * *

(d) * * * BLM will publish a notice
in the Federal Register of the 60-day
comment period and the public hearing
on the draft environmental impact
statement. BLM also will publish the
notice at least once per week for two
consecutive weeks in a newspaper of
general circulation in the area of the
sale.

* * * * *

(f) When the comment period on the
draft environmental impact statement
closes, the regional coal team will
analyze the comments and make any
appropriate revisions in the tract
ranking and selection. The final regional
lease sale environmental impact
statement will reflect such revisions and
will include all comments received.

(9) When BLM completes and releases
the final regional lease sale
environmental impact statement, the
regional coal team will meet and
recommend specific tracts for lease sale
and a lease sale schedule. The regional
coal team will provide notice in the
Federal Register of the date and
location at least 45 days before its
meeting.* * *

* * * * *

8. Amend §3420.5-2 by adding two
sentences at the end of paragraph (a) to
read:

83420.5-2 Revision.

(@ * * * BLM will publish a notice
in the Federal Register and provide a
30-day comment period before it makes
any revision increasing the number or
frequency of sales, or the amount of coal
offered. BLM will publish any revision
in the Federal Register.

* * * * *

9. Amend §3422.1 by adding a
sentence after the first sentence in
paragraph (a) to read:

§3422.1 Fair market value and maximum
economic recovery.

(@ * * * BLM will publish the
solicitation in the Federal Register and
at least once per week for two
consecutive weeks in a newspaper of
general circulation in the area of the
sale* * *

* * * * *

10. Amend §3422.2 by removing the
third sentence in paragraph (a) and
adding in its place two sentences to read
as follows:

§3422.2 Notice of sale and detailed
statement.

(&) * * * BLM will post notice of the
sale in BLM State Office where the coal
lands are managed. BLM will also mail
notice to any surface owner of lands
noticed for sale and to any other person
who has requested notice of sales in the
area.* * *

* * * * *

11. Amend §3425.1-9 by adding a
sentence at the end of this section to
read:

§3425.1-9 Modification of application
area.

* * *|f an environmental assessment
of the modification is required, BLM
will solicit and consider public
comments on the modified application.

12. Amend §3425.3(a) by adding two
sentences at the end of paragraph (a) to
read:

§3425.3 Environmental analysis.

(@ * * * BLM will publish a notice
in the Federal Register, and at least
once per week for two consecutive
weeks in a newspaper of general
circulation in the area of the sale,
announcing the availability of the
environmental assessment or draft
environmental impact statement and the
hearing required by § 3425.4(a)(1). BLM
also will mail to the surface owner a
notice of any lands to be offered for sale
and to any person who has requested
notice of sales in the area.

* * * * *

[FR Doc. 99-25181 Filed 9-27-99; 8:45 am]
BILLING CODE 4310-84-P
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 64

[CC Docket No. 97-213; FCC 99-184]
Implementation of the

Communications Assistance for Law
Enforcement Act

AGENCY: Federal Communications
Commission

ACTION: Final rule; reconsideration

SUMMARY: This decision revises rules
previously adopted to implement
sections of the Communications
Assistance for Law Enforcement Act. In
particular, the Commission eliminates
the requirement that
telecommunications carriers retain
records of call content or associated
call-identifying information of any
unauthorized or authorized
interceptions. This decision also
eliminates the ten-year retention
requirement for such material regarding
unauthorized interceptions. Instead,
carriers must maintain their certification
of such call intercepts for a reasonable
period of time. The action is taken to
make the rules more in keeping with
Congressional intent. This decision
adopts modified information collections
subject to the Paperwork Reduction Act
of 1995 (PRA). The general public and
other Federal agencies are invited to
comment on the proposed or modified
information collections contained in
this proceeding.

DATES: These rules contain information
collections that have not been approved
by OMB. The Commission will publish
a document in the Federal Register
announcing the effective dates of these
rules. Public and agency comments are
due on the information collections
November 29, 1999.

FOR FURTHER INFORMATION CONTACT:
Thomas Wasilewski, 202—418-1310. For
further information concerning the
information collections contained in
this Report and Order, contact Les
Smith, Federal Communications
Commission, Room 1A-804, 445 12th
Street, S.W., Washington, DC 20054, or
via the Internet at lesmith@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Order on
Reconsideration (Order) in CC Docket
No. 97-213; FCC 99-184, adopted July
16, 1999, and released August 2, 1999.
The complete text of this Order is
available for inspection and copying
during normal business hours in the
FCC Reference Information Center,
Courtyard Level, 445 12th Street, S.W.,
Washington, DC, and also may be

purchased from the Commission’s copy
contractor, International Transcription

Services (ITS, Inc.), CY-B400, 445 12th
Street, S.W., Washington, DC.

Synopsis of the Order on
Reconsideration

1. The Commission, on its own
motion, adopts an Order on
Reconsideration (Order) in CC Docket
No. 97-213, regarding implementation
of the Communications Assistance for
Law Enforcement Act (CALEA). This
Order is a limited reconsideration of the
Commission’s Rule, adopted in the
Report and Order (R&O) in this
proceeding. (FCC 99-11.) regarding
obligations placed upon carriers to
maintain secure and accurate records or
wiretap, pen register, and trap and trace
interceptions.

2. Section 64.2104(b) of the
Commission rules adopted in the R&O,
erroneously required carriers to retain
records of call information and
unauthorized interceptions, including
the content of such interceptions, for ten
years, and erroneously required carriers
to retain records of content of
authorized interceptions. The
Commission thus eliminates these
requirements and instead finds that
carriers should maintain the
certification, as described in
§64.2104(a) for “‘a reasonable period of
time.”

Administrative Matters

Supplemental Regulatory Flexibility Act
Statement

3. As required by the Regulatory
Flexibility Act (RFA),1 an Initial
Regulatory Flexibility Analysis (IRFA)
was incorporated in the Notice of
Proposed Rulemaking (NPRM) 2 in this
proceeding implementing the
Communications Assistance for Law
Enforcement Act (CALEA or the Act).
The Commission sought written public
comment on the proposals in the NPRM,
including the IRFA. A Final Regulatory
Flexibility Analysis (FRFA) conforming
to the RFA was then incorporated into
the Report and Order implementing
section 105 of the Act. The
Commission’s Supplemental Final
Regulatory Flexibility Analysis
(Supplemental FRFA) in this Order
reflects revised or additional
information to that contained in the
FRFA. The Supplemental FRFA is thus
limited to matters raised in response to

1See 5 U.S.C. 603. The RFA, 5 U.S.C. 601 et seq.,
has been amended by the Contract with America
Advancement Act, Public Law No. 104-121, 110
Stat. 847 (1996) (CWAAA). Title Il of the CWAAA
is the Small Business Regulatory Enforcement
Fairness Act of 1996 (SBREFA).

262 FR 63302, November 28, 1997.

the R&O and addressed in this
Reconsideration. This Supplemental
FRFA conforms to the RFA.3

(a) Need for and Purpose of this Action

4. The actions taken in this Order are
in response to letters requesting
clarification of the rules that
erroneously require carriers to retain
records of call content or associated
call-identifying information of any
unauthorized or authorized
interceptions. The limited revisions
made in the Order are intended to
clarify the rules adopted in the R&O by
eliminating these erroneous
requirements.

(b) Summary of the Issues Raised by
Public Comments Made in Response to
the FRFA

5. No comments were received in
direct response to the FRFA, but the
Commission received several letters
requesting clarification of the rules
adopted in the R&O. After release of the
R&O, but prior to publication of the
rules in the Federal Register, the
Commission received letters from CTIA
and AirTouch stating that § 64.2104(b)
of the new rules erroneously requires
carriers to retain records of call-
identifying information and
unauthorized interceptions, including
the content of such interceptions, and
erroneously requires carriers to retain
records of content of authorized
interceptions. Subsequently, the Federal
Bureau of Investigation (FBI) sent the
Commission a letter supporting the
position taken by CTIA and AirTouch
on this issue, stating that those
requirements “‘are not mandated by
section 105 of CALEA and that, in some
respects, compliance with these
requirements could cause a carrier to
violate federal electronic surveillance
laws,” since those laws do not require
or entitle carriers to acquire and retain
such information, but merely direct
them, according to lawful court orders
and other authorizations, to provide the
technical assistance necessary to aid law
enforcement in making intercepts.

(c) Description and Estimates of the
Number of Entities Affected by This
Report and Order

6. A Final Regulatory Flexibility
Analysis was incorporated into the
R&O. In that analysis, the Commission
described in detail the small entities
that might be significantly affected by
the rules adopted in the R&O. Those
entities may be found in a number of
wireless services including: telephone
companies, wireline carriers and service

3See 5 U.S.C. 604.
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providers, local exchange carriers,
interexchange carriers, competitive
access providers, wireless
radiotelephone carriers, cellular
licensees, mobile service carriers,
broadband personal communications
service, SMR licensees, resellers, pay
telephone operators, cable services or
systems, and other pay services. In this
Order, the Commission hereby
incorporates by reference the
description and estimate of the number
of small entities from the previous
FRFA in this proceeding.

7. The rule changes in this Order will
affect small entities as indicated in the
FRFA presented in the R&O. To the
extent that a rule change here affects a
particular wireless service, our
estimates contained in the R&O, remain
valid as to the size of those services.

(d) Description of Projected Reporting,
Recordkeeping and Other Compliance
Requirements

8. In this Order, the Commission
adopts no new rules and impose no
additional reporting, recordkeeping or
other compliance requirements. The
Commission does, however, adopt
specific rule changes clarifying that we
no longer find telecommunications
carriers should retain the content or
call-identifying information of any
interceptions of communications.
Moreover, the Commission no longer
finds the 10 year record retention
requirement to be necessary, since it
was originally implemented in order to
remain consistent with the record
retention requirement in 18 U.S.C.
2518(8)(a) with regard to content of
authorized call intercepts. Since the
Commission is no longer requiring
carriers to maintain records of content
or call-identifying information, we find
it more appropriate to allow carriers to
maintain the certification for a
“reasonable period of time”. Thus, we
are making conforming changes in
§64.2104(b) of the Commission Rules by
modifying the rules expressed in
paragraph (f) of new §64.2103 and
paragraph (b) of new §864.2104, as they
appear in the R&O, and replace them
with a revised final §8 64.2103(f) and
64.2104(b) of the Commission’s Rules,
as set forth in this Order.

(e) Steps Taken to Minimize Significant
Economic Impact on Small Entities, and
Significant Alternatives Considered

9. The analysis of the Commission’s
efforts to minimize the possible
significant economic impact on small
entities as described in the FRFA, is
unchanged by the Order, save that the
removal of the recordkeeping
obligations described in section (d)

above will result in a reduction of the
recordkeeping burden for all entities
affected by the R&O and this Order.

(f) Report to Congress

10. The Commission shall send a copy
of this Order, including this
Supplemental FRFA, in a report to
Congress pursuant to the Small Business
Regulatory Enforcement Fairness Act of
1996, see 5 U.S.C. 801(a)(1)(A). In
addition, the Commission shall send a
copy of this Order, including this
Supplemental FRFA, to the Chief
Counsel for Advocacy of the Small
Business Administration. A copy of this
order and Supplemental FRFA (or
summaries thereof) will also be
published in the Federal Register.

Ordering Clauses

11. Accordingly, it is ordered that,
pursuant to 47 CFR 1.108, (4)(i) and 4(j),
and section 229 of the Communications
Act of 1934, as amended, 47 U.S.C.
154(i), 154(j), and 229, and section 105
of the Communications Assistance for
Law Enforcement Act, 47 U.S.C. 1004,
§64.2104(b) of the Commission’s rules,
47 CFR 64.2104(b), is modified as set
out in this decision.

12. It is further ordered that the rules
set forth in this decision will become
effective 90 days after publication in the
Federal Register.

13. It is further ordered that the
Commission’s Office of Public Affairs,
Reference Operations Division, shall
send a copy of this Order on
Reconsideration, including the
Supplemental Final Regulatory
Flexibility Analysis, to the Chief
Counsel for Advocacy of the Small
Business Administration.

Paperwork Reduction Act

14. This Order contains a modified
information collection. The
Commission, as part of its continuing
effort to reduce paperwork burdens,
invites the general public to comment
on the possible information collections
contained in this Order, as required by
the Paperwork Reduction Act of 1995,
Public Law No. 104-13. Written
comments must be submitted by the
public and by other Agencies on the
proposed information collections on or
before November 29, 1999. Comments
should address: (1) Whether the
proposed collection of information is
necessary for the proper performance of
the functions of the Commission,
including whether the information shall
have practical utility; (2) the accuracy of
the Commission’s burden estimates; (3)
ways to enhance the quality, utility, and
clarity of the information collected; and
(4) ways to minimize the burden of the

collection of information on the
respondents, including the use of
automated collection techniques or
other forms of information technology.

OMB Approval Number: 3060-0809.

Title: Communications Assistance for
Law Enforcement Act, Order on
Reconsideration.

Form No.: N.A.

Type of Review: Modification of
Existing Collection.

Respondents: Business and other for-
profit and non-profit institutions.

Number of Respondents: 5,000.

Estimated Time Per Response: 25
hours.

Needs and Uses: This modification
decreases the recordkeeping burden on
carriers imposed in the R&0O, to remain
constistent with the record retention
requirement in 18 U.S.C. 2518(8)(a).

List of Subjects in 47 CFR Part 64

Communications common carriers,
Reporting and recordkeeping
requirements.

Federal Communications Commission.
Magalie Roman Salas,
Secretary.

Rule Changes

Part 64 of Title 47 of the Code of
Federal Regulations is amended as
follows:

PART 64—MISCELLANEOUS RULES
RELATING TO COMMON CARRIERS

1. The authority citation for Part 64
continues to read as follows:

Authority: 47 U.S.C. 151, 154, 201, 202,
205, 218-220, and 332 unless otherwise
noted. Interpret or apply 201, 218, 225, 226,
227, 229, 332, 48 Stat. 1070, as amended. 47
U.S.C. 201-204, 218, 225, 226, 227, 229, 332,
501 and 503 unless otherwise noted.

2. Section 64.2103 is amended by
revising paragraph (f) to read as follows:

§64.2103 Policies and procedures for
employee supervision and control.
* * * * *

(f) Include, in its policies and
procedures, a detailed description of
how long it will maintain its records of
each interception of communications or
access to call-identifying information
pursuant to § 64.2104.

3. Section 64.2104 is amended by
revising paragraph (b) to read as follows:

§64.2104 Maintaining secure and accurate
records.
* * * * *

(b) A telecommunications carrier shall
maintain the secure and accurate
records set forth in paragraph (a) for a
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reasonable period of time as determined
by the carrier.

* * * * *

[FR Doc. 99-25145 Filed 9-27-99; 8:45 am]
BILLING CODE 6712-01-P
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 101
[Docket No. 99-040-1]

Viruses, Serums, Toxins, and
Analogous Products; Definitions

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Proposed rule.

SUMMARY: We are proposing to amend
the Virus-Serum-Toxin Act regulations
by adding a definition of the term dog

to include all members of the species
Canis familiaris, Canis lupus, or any
dog-wolf cross. APHIS believes that
dogs, wolves, and any dog-wolf cross
can be safely and effectively vaccinated
with canine vaccines. This action would
allow canine vaccines that are
recommended for use in dogs to be
recommended for use in wolves and any
dog-wolf cross.

DATES: We invite you to comment on
this docket. We will consider all
comments that we receive by November
29, 1999.

ADDRESSES: Please send your comment
and three copies to: Docket No. 99-040—
1, Regulatory Analysis and
Development, PPD, APHIS, Suite 3C03,
4700 River Road, Unit 118, Riverdale,
MD 20737-1238. Please state that your
comment refers to Docket No. 99-040—
1.

You may read any comments that we
receive on this docket in our reading
room. The reading room is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue,
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 690-2817
before coming.

APHIS documents published in the
Federal Register, and related
information, including the names of

organizations and individuals who have
commented on APHIS rules, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: Dr.
Albert P. Morgan, Chief Staff Officer,
Operational Support Section, Center for
Veterinary Biologics, Licensing and
Policy Development, APHIS, 4700 River
Road Unit 148, Riverdale, MD 20737—
1231; (301) 734-8245.

SUPPLEMENTARY INFORMATION:

Background

The regulations in 9 CFR part 112 set
forth packaging and labeling
requirements for veterinary biological
products. The Animal and Plant Health
Inspection Service (APHIS) requires a
product’s label to identify the animals
for which the product has been
demonstrated to be effective and safe.
Paragraph (b) of §113.209 requires a
rabies vaccine to be tested for
immunogenicity in each species for
which it will be recommended.
Therefore, rabies vaccines
recommended for use in dogs may be
tested in any member of the species
historically named Canis familiaris and
recommended for use in breeds of dog
of the species Canis familiaris.

In 1993, the second edition of
“Mammal Species of the World, A
Taxonomic and Geographic Reference,”
stated that domestic dogs, formerly
identified as Canis familiaris, were a
member of the species Canis lupus,
which is the grey wolf. This publication
is widely accepted as the standard for
mammalian taxonomy. However, there
is disagreement within the expert
community.

In 1995, as a result of reclassifying
dogs into the species Canis lupus,
owners of wolves and dog-wolf crosses
petitioned APHIS to recognize rabies
vaccines approved for use in dogs as
effective in wolves and dog-wolf
crosses. The petitioners pointed out that
many jurisdictions do not recognize the
vaccination of wolves and dog-wolf
crosses against rabies. Therefore, if these
animals are involved in an incident in
which rabies vaccination is an issue,
they may be subject to euthanasia.

In April 1996, after consulting with
taxonomists regarding the petition,
APHIS hosted a meeting in Riverdale,
MD, to review the issues of whether
dogs and wolves were members of the

same species Canis lupus and whether
rabies vaccines recommended for use in
dogs should be considered effective in
wolves and any dog-wolf cross. Experts
from the disciplines of animal
taxonomy, molecular genetics,
veterinary immunology, wildlife
biology, and veterinary public health
attended the meeting. During the
meeting, there was disagreement as to
whether dogs and wolves belonged to
the same species, but there was
consensus that inactivated rabies
vaccines should be safe and effective in
wolves and any dog-wolf cross. It was
proposed that if rabies vaccines could
be assumed to be safe and effective in
wolves and dog-wolf crosses, then
modified live vaccines against other dog
diseases should also be safe and
effective in wolves and dog-wolf
crosses. However, the experts could not
agree to this proposal without data
demonstrating the safety of modified
live canine vaccines in wolves and dog-
wolf crosses. Without a clear consensus
that the immune systems of wolves and
dogs were equivalent, APHIS took no
action at that time to allow canine
vaccines that were recommended for
use in dogs to be recommended for use
in wolves and any dog-wolf cross.

As a follow up to the meeting, wolf
and dog-wolf cross fanciers submitted
supplemental data to support the use of
modified live canine vaccines in wolves
and dog-wolf crosses. The data
indicated that 216 wolves and 460 dog-
wolf crosses were vaccinated with
various modified live canine vaccines
without any reported adverse reactions
attributable to the vaccines. Many of
these animals received multiple
vaccinations over several years. These
data provide only limited statistical
inference; however, the fact that wolves
and dog-wolf crosses share the same
environment with dogs and have similar
exposure to disease agents with ample
evidence of protection against those
diseases for which the animals were
vaccinated provide strong evidence that
wolves and dog-wolf crosses respond to
canine vaccines in a manner similar to
dogs. Further, the lack of reported
adverse reactions after vaccination
provides strong epidemiological
evidence that wolves and dog-wolf
crosses respond to canine vaccines in a
manner similar to dogs. In addition,
manufacturers of canine vaccines
acknowledge that their products have
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been used extensively in wolves and
dog-wolf crosses with no reported
adverse reactions.

Based upon the above, APHIS
believes that dogs, wolves, and any dog-
wolf cross can be safely and effectively
vaccinated with canine vaccines.
Therefore, we are proposing to add a
definition of dog to 9 CFR part 101 to
include all members of the species
Canis familiaris, Canis lupus, or any
dog-wolf cross. This would allow canine
vaccines recommended for use in dogs
to be recommended for use in wolves
and any dog-wolf cross. Manufacturers
who wish to include wolves and dog-
wolf crosses on the labels for their
canine vaccines could add these
animals to the labels. APHIS believes
that, even without this change, all
canine vaccines labeled for use in dogs
would be accepted as being safe and
effective in wolves and any dog-wolf
cross. If manufacturers wish to include
wolves and any dog-wolf cross on their
labels, the labels would first need to be
approved by and filed with APHIS.

We would not require additional
efficacy and safety studies to be
performed; however, manufacturers
could perform additional efficacy and
safety studies, at their discretion, prior
to recommending the use of their canine
vaccines in wolves and any dog-wolf
Cross.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. The rule has
been determined to be not significant for
the purposes of Executive Order 12866
and, therefore, has not been reviewed by
the Office of Management and Budget.

This proposed rule would amend the
Virus-Serum-Toxin Act regulations by
adding a definition of the term dog to
include all members of the species
Canis familiaris, Canis lupus, or any
dog-wolf cross. As a consequence,
canine vaccines that are recommended
for use in dogs could also be
recommended for use in wolves and any
dog-wolf cross. Manufacturers could
include wolves and any dog-wolf cross
on the labels for their canine vaccines.
The labels would need to be approved
by and filed with APHIS.

This proposed rule would affect all
licensed veterinary biologics
establishments that produce vaccines
for use in dogs. Currently, there are
approximately 150 veterinary biologics
establishments. According to the
standards of the Small Business
Administration, most of these
establishments would be classified as
small entities, and approximately 10
percent of these establishments

currently produce vaccines for use in
dogs. Because the efficacy and safety of
licensed canine vaccines have already
been demonstrated in accordance with
the regulations, and because this
proposed rule does not require
manufacturers to replace labels for their
products for use in wolves and any dog-
wolf cross, any additional costs
manufacturers would incur if this
proposed rule is adopted should be
minimal.

Currently, manufacturers of veterinary
biological products do not recommend
canine vaccines for use in wolves and
any dog-wolf cross. Under this proposed
rule, if manufacturers recommend their
canine vaccines for use in wolves and
dog-wolf crosses, additional efficacy
and safety data would not be required.
Therefore, manufacturers would not
incur any additional costs as a result of
the rule. This proposed rule would not
restrict manufacturers from using their
discretion to elect to perform additional
efficacy and safety studies prior to
recommending the use of their canine
vaccines in wolves and dog-wolf
crosses. However, if a canine vaccine is
used on wolves or dog-wolf crosses in
accordance with the label
recommendations, this proposed rule
would not relieve the manufacturer of
responsibility for the performance of the
product (e.g., adverse reactions).

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action would not
have a significant impact on a
substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. It is not intended to
have retroactive effect. This rule would
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule. The Act does not provide
administrative procedures which must
be exhausted prior to a judicial
challenge to the provisions of this rule.

Paperwork Reduction Act

This proposed rule contains no
information collection or recordkeeping
requirements under the Paperwork

Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

Regulatory Reform

This action is part of the President’s
Regulatory Reform Initiative, which,
among other things, directs agencies to
remove obsolete and unnecessary
regulations and to find less burdensome
ways to achieve regulatory goals.

List of Subjects in 9 CFR Part 101

Animal biologics.

Accordingly, we propose to amend 9
CFR part 101 as follows:

PART 101—DEFINITIONS

1. The authority citation for part 101
would continue to read as follows:

Authority: 21 U.S.C. 151-159; 7 CFR 2.22,
2.80, and 371.2(d).

2.1n §101.2, a definition of “‘dog”
would be added in alphabetical order to
read as follows:

§101.2 Administrative terminology.
* * * * *

Dog. All members of the species Canis
familiaris, Canis lupus, or any dog-wolf
Cross.

* * * * *

Done in Washington, DC, this 22nd day of
September 1999.

Bobby R. Acord,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 99-25177 Filed 9-27-99; 8:45 am]
BILLING CODE 3410-34-U

DEPARTMENT OF ENERGY

Office of Energy Efficiency and
Renewable Energy

10 CFR Part 430
[Docket No. EE-RM/TP-99-500]
RIN 1904-AA52

Energy Conservation Program for
Consumer Products: Test Procedure
for Dishwashers

AGENCY: Office of Energy Efficiency and
Renewable Energy.

ACTION: Notice of proposed rulemaking
and public workshop.

SUMMARY: The Department of Energy
(We, DOE, or the Department) is
proposing to amend its test procedure
for dishwashers. The proposal adds test
procedures for dishwashers with soil-
sensing technology. It also revises some
of the inputs for calculating the
estimated annual operating cost, adds
new specifications to improve testing
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repeatability, and changes the
definitions of compact and standard
models. The proposed amendments of
the test procedure do not alter the
minimum energy conservation
standards currently in effect for
dishwashers.

DATES: The Department will accept
comments, data, and information
regarding the proposed rule no later
than December 13, 1999. Please submit
ten (10) copies. In addition, the
Department requests that you provide
an electronic copy (3%2" diskette) of the
comments in WordPerfect ™ format.

The Department will hold a public
workshop (hearing) on Tuesday,
November 2, 1999, in Washington, DC.
Please send requests to speak at the
workshop so that we receive them by
4:00 p.m., Tuesday, October 19, 1999.
The Department must also receive ten
(10) copies of statements to be given at
the public workshop no later than 4:00
p.m., October 20, 1999, and we request
that you provide a computer diskette
(WordPerfect ™) of each statement at
that time.

ADDRESSES: Please address requests to
make statements at the public workshop
and copies of those statements to Ms.
Brenda Edwards-Jones, and send written
comments regarding the proposed rule
to Ms. Barbara Twigg, both at the
following address: U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, EE-41, 1000
Independence Avenue, SW,
Washington, DC 20585-0121. You
should identify all documents both on
the envelope and on the documents as
“Energy Conservation Program for
Consumer Products: Test Procedure for
Dishwashers, Docket No. EE-RM/TP—
99-500.” The workshop will begin at
9:00 a.m., on Tuesday, November 2,
1999, in Room 1E-245 at the U.S.
Department of Energy, Forrestal
Building, 1000 Independence Avenue,
SW, Washington, DC. You can find
more information concerning public
participation in this rulemaking
proceeding in section 1V, “Public
Comment,” of this notice.

You can read copies of the transcript
of the public workshop and public
comments in the Freedom of
Information Reading Room (Room No.
1E-190) at the U.S. Department of
Energy, Forrestal Building, 1000
Independence Avenue, SW,
Washington, DC, between the hours of
9:00 a.m. and 4:00 p.m., Monday
through Friday, except Federal holidays.
You may obtain copies of the referenced
standard AHAM DW-1 by request from
the Association of Home Appliance
Manufacturers, 1111 19th Street, NW,

Suite 402, Washington, DC 20036, (202)
872-5955.

The latest information regarding the
public workshop is available on the
Office of Codes and Standards web site
at the following address: http://
www.eren.doe.gov/buildings/
codes__standards/index.htm
FOR FURTHER INFORMATION CONTACT:
Barbara Twigg, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, EE-41, 1000
Independence Avenue, SW,
Washington, DC 20585-0121, (202) 586—
8714, email: barbara.twigg@ee.doe.gov;
or Eugene Margolis, Esq., U.S.
Department of Energy, Office of General
Counsel, GC-72, 1000 Independence
Avenue, SW, Washington, DC 20585,
(202) 586-9507, email:
eugene.margolis@hg.doe.gov
SUPPLEMENTARY INFORMATION:

I. Introduction

A. Authority

B. Background

C. Summary of the Proposed Test

Procedure Revisions
I1. Discussion
A. General Discussion
B. Changes in Dishwasher Design and
Consumer Practices
C. Improving Testing Repeatability
D. Corrections to the Last Published Rule
E. Re-testing Soil-sensing Dishwasher
Models with New Test Procedure
I11. Procedural Requirements

A. Review Under the National
Environmental Policy Act of 1969

B. Review Under Executive Order 12866,
“Regulatory Planning and Review’

C. Review Under the Regulatory Flexibility
Act of 1980
D. “Takings” Assessment Review
E. Federalism Review
F. Review Under the Paperwork Reduction
Act

G. Review Under Executive Order 12988,
“Civil Justice Reform”

H. Review Under the Unfunded Mandates
Reform Act of 1995

I. Review Under the Plain Language
Directives

J. Review Under the Treasury and General
Government Appropriations Act, 1999

IV. Public Comment

A. Written Comment Procedures

B. Public Workshop

1. Procedures for submitting requests to

speak

2. Conduct of workshop

C. Issues Requested for Comment

l. Introduction

A. Authority

Part B of Title Il of the Energy Policy
and Conservation Act, as amended
(EPCA or Act), establishes the Energy
Conservation Program for Consumer
Products Other Than Automobiles
(Program). The products currently
subject to this Program (“‘covered
products”) include residential

dishwashers, the subject of today’s
notice.

Under the Act, the Program consists
of three parts: testing, labeling, and the
Federal energy conservation standards.
The Department, in consultation with
the National Institute of Standards and
Technology (NIST), must amend or
establish test procedures as appropriate
for each of the covered products.
Section 323 of EPCA, 42 U.S.C. 6293.
The purpose of the test procedures is to
measure energy efficiency, energy use,
or estimated annual operating cost of a
covered product during a representative
average use cycle or period of use. The
test procedure must not be unduly
burdensome to conduct. Section
323(b)(3) of EPCA, 42 U.S.C. 6293(b)(3).

If a test procedure is amended, DOE
is required to determine to what extent,
if any, the new test procedure would
alter the measured energy efficiency or
measured energy use of any covered
product as determined under the
existing test procedure. If DOE
determines that an amended test
procedure would alter the measured
efficiency or measured energy use of a
covered product, DOE is required to
amend the applicable energy
conservation standard accordingly. In
determining the amended energy
conservation standard, DOE is required
to measure the energy efficiency or
energy use of a representative sample of
covered products that minimally
comply with the existing standard. The
average efficiency of these
representative samples, tested using the
amended test procedure, constitutes the
amended standard. Section 323(e)(1) of
EPCA, 42 U.S.C. 6293(e)(1).

Beginning 180 days after a test
procedure for a product is prescribed,
no manufacturer, distributor, retailer, or
private labeler may make
representations with respect to the
energy use, efficiency, or cost of energy
consumed by such products, except as
reflected in tests conducted according to
the DOE procedure. Section 323(c)(2) of
EPCA, 42 U.S.C. 6293(c)(2).

B. Background

The Department published the
original dishwasher test procedure on
August 3, 1977 (42 FR 39964). On
March 3, 1983 (48 FR 9202), we
published an amended version which
revised the representative average-use
cycles to reflect consumer use and to
address dishwashers that use 120°F
inlet water. We amended the test
procedure again on November 27, 1984
(49 FR 46533), in order to redefine a
water heating dishwasher by deleting
the requirement for internal heating in
the rinse phase of a normal cycle. On
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December 15, 1987 (52 FR 47551), DOE
amended the dishwasher test procedure
to address models that use 50°F inlet
water.

In February 1995, NIST conducted a
review of domestic and international
dishwasher test procedures. NIST
submitted two reports, ‘“Review of the
DOE Test Procedure for Residential
Dishwashers” and “Review of AHAM
(Association of Home Appliance
Manufacturers) and International Test
Procedures for Residential
Dishwashers,” to DOE on July 17, 1995.
These reports identified many of the
problems that are addressed in this
notice. On December 13, 1995, we met
with NIST, AHAM, and representatives
from six dishwasher manufacturers to
discuss the two NIST reports and
proposed changes to the test procedure.

Following this meeting, NIST
conducted a series of tests on two
residential dishwashers, one
conventional and one soil-sensing,
using the current DOE, International
Electrotechnical Commission (IEC), and
AHAM dishwasher test procedures.
Review of the DOE test procedure made
clear the need for revision, while the
studies using the two latter test
procedures highlighted the difficulty in
conducting repeatable performance-
based testing with soil loads, regardless
of dishwasher type.

In May 1997, NIST published a report
entitled “Energy and Water
Consumption Testing of a Conventional
Dishwasher and an Adaptive Control
Dishwasher, IATC-1997.”
Subsequently, we again met with NIST,
manufacturers, and environmental
groups to discuss options for improving
the effectiveness of the current test
procedure. AHAM then sent a letter to
the Department which compiled many
of the discussed changes and suggested
a new approach to testing soil-sensing
dishwashers.

In preparing this Notice of Proposed
Rulemaking, we have taken into
consideration different views on how to
improve the current test procedure and
incorporated suggestions from industry
and other stakeholders. The
amendments proposed in this notice
will provide a more accurate procedure
for determining the energy factor for
dishwashers employing soil-sensing
technology than the existing one, which
does not adequately measure the energy
use of these models. We also propose to
update the average use cycles to reflect
current usage patterns, and to revise the
measurements and calculations required
to determine the values used to estimate
the annual operating cost for all
dishwashers. The Department welcomes
test data to determine the effects of

these modifications on any existing soil-
sensing dishwasher.

C. Summary of the Proposed Test
Procedure Revisions

The Department proposes the
following changes to the dishwasher test
procedure:

1. Update the test procedure to reflect
changes in dishwasher design and
consumer practices.

« Add test procedures for soil-sensing
dishwashers.

* Add new definitions for sensor
normal cycle and sensor truncated
normal cycle.

« Add a new formula for calculating
the machine and water energy
consumption per cycle for soil-sensing
models.

« Update the representative average
number of use cycles per year.

« Combine explanation of the
Estimated Annual Operating Cost
(EAOC) calculation for dishwashers
both with and without normal and
truncated normal cycles.

» Base the definitions of compact and
standard dishwashers on place-setting
capacity.

2. Improve testing repeatability.

 Revise definition 1.10, “Truncated
Normal Cycle” (previously 1.5).

« Tighten the tolerance for ambient
temperature.

* Add more detail to test chamber
installation requirements.

* Add an instruction for
manufacturers to run a conditioning
cycle prior to the test.

* Introduce a new section, Section 3,
“Instrumentation,” to consolidate all
measurement specifications and to base
tolerances on nominal values.

* Improve the overall format while
introducing the new methodology for
soil-sensing dishwashers.

3. Correct the last published rule.

« Correct typographical errors in
definition 1.11, “Water Heating
Dishwasher” (previously 1.6), and in
section 2.2.2, “‘electrical.”

* Remove obsolete text specific to
dishwashers manufactured before May
14, 1994.

I1. Discussion
A. General Discussion

While this proposed rulemaking
retains many of the features of the
current test procedure for measuring the
energy use of dishwashers, it also
includes important changes. We are
retaining the current method for testing
conventional, or non-soil-sensing
dishwashers. However, we propose to
amend the established test procedure by
adding a new test method for measuring

the energy consumption of soil-sensing
models. The new procedure for the soil-
sensing models will require
manufacturers to measure the energy
consumption of both short and long
cycles, and weight the average results by
the percentage of users who pre-rinse
their dishes and those who do not pre-
treat. This variable of consumer
behavior is an important factor in
determining whether a dishwasher
sensor will select a short wash cycle or
a long wash cycle. The sensor will select
a short cycle with reduced energy
consumption if pre-rinsed dishes add
little food matter into the water. The
sensor will select a longer cycle,
increasing energy use, if dirty dishes
raise the level of food matter in the
water. In order to determine a fair
representation of how these soil-sensing
machines perform, the Department is
especially interested in receiving
comments on user behavior with regard
to pre-treatment of dishes, or more
directly, information on the average soil
load that dishwashers today encounter.
Such data on consumer pre-rinsing
behavior will help us to assign more
accurate percentages to how often a
dishwasher’s load is heavily soiled,
versus how often the load of dishes is
almost soil-free.

B. Changes in Dishwasher Design and
Consumer Practices

1. Soil-Sensing Technology

The introduction of dishwasher
models using soil-sensing technology
prompted the need to revise the current
test procedure, last revised in 1987,
because the current test method does
not accurately measure the energy
consumption of models with variable
cycles. The soil-sensing (or adaptive
control) dishwashers adjust the length
of the washing cycle according to the
amount of soil matter in the water. A
well-rinsed dish load will trigger a short
wash cycle, while more heavily soiled
dishes will trigger a longer cycle. The
soil-sensing dishwashers measure the
level of turbidity in the water or the
pressure drop across filter screens to
determine the soil level and select the
appropriate cycle. However, when soil-
sensing dishwashers are tested with the
current test procedure, which uses only
clean dishes, the absence of soils
invariably triggers a shortened cycle.
Thus, the energy factors obtained are
very high and do not reflect a
dishwasher’s performance when a
soiled load is present. At least one
manufacturer, Maytag, has reported to
DOE lower energy factors than those
obtained using the current test
procedure because it recognizes that the
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results are not representative of the
energy and water consumption that
consumers are likely to experience
under normal use. Some loads could be
highly soiled, triggering a longer cycle
and resulting in a lower energy factor
for the machine. Thus, the test
procedure for soil-sensing machines
should provide reliable data reflecting
performance under both types of loads,
well-rinsed and soiled, without greatly
increasing the test burden or cost to
manufacturers.

As a first step in establishing testing
procedures for the new models, the
Department proposes to add definitions
for conventional and soil-sensing
dishwashers, and to prescribe a distinct
test method for each. The test for
conventional dishwashers remains
essentially the same. The new test for
soil-sensing models is based on a
method developed by AHAM.
Following a series of discussions with
manufacturers, AHAM suggested a
method to collect representative data by
artificially forcing soil-sensing
dishwashers into a maximum sensor
normal cycle. DOE is proposing to adapt
this method with modifications
proposed by NIST. Although the
concept is unchanged, NIST determined
that language was needed to address the
calculation of machine energy and water
energy, adding weighting factors to
each.

Under the new test procedure,
manufacturers would test a soil-sensing
dishwasher in accordance with the
current DOE test procedure in the
normal cycle and record the energy and
water consumption values for the
“minimum sensor normal’ as Mmin and
Vmin, respectively. They would then
adjust the dishwasher cycle to reflect
maximum soil loading and repeat the
test, recording the energy and water
consumption values for the “maximum
sensor normal’ as Mmax and Vmax,
respectively. Each manufacturer would
record, in the certification report,
keystroke instructions on how to force
a dishwasher into a maximum sensor
normal response.

The next step would be to weight
energy and water consumption values
according to the fraction of people who
do and do not pre-treat their dishes. The
electrical energy consumption per cycle
for the machine will be expressed in
kilowatt-hours per cycle and defined as:
equals the fraction of people who pre-
treat dishes and (1-P) equals the
fraction of people who do not pre-treat
dishes. Similarly, the water
consumption per cycle for the machine
will be expressed in gallons per cycle
and defined as: V = [Vmin (P) + Vimax (1—

P)], using the same weighting factors (P
and 1-P).

The manufacturers would then use
the water consumption to calculate the
energy required to heat the supply
water. Next, they would combine that
energy with the machine energy to yield
the total per cycle energy consumption
for the test unit. Additionally, if the test
unit has a truncated cycle option (a
cycle preset to eliminate the power-dry
feature), the test would be repeated and
the data collected for the “minimum
truncated sensor normal’’ and the
“maximum truncated sensor normal”’
cycles. These values would be used to
calculate the EAOC under the current
method.

The Department has reviewed these
suggestions and proposes to adopt this
method for testing soil-sensing
dishwashers with some modification.
We believe that although the
methodology is acceptable, the matter of
how to force the dishwasher into a
maximum response mode must be
clarified. The Department therefore
proposes to include a clause stating that
if a manufacturer does not have a way
to artificially force a maximum sensor
normal cycle, the manufacturer must
introduce a soil load according to the
AHAM DW-1 performance test to
trigger a maximum response.

A second issue is the determination of
what percentages should be used in
prorating the Mmin, Mmax, Vimin, and Vimax
values. AHAM proposed using data
obtained from the Soap and Detergent
Association (SDA) based on surveys of
the number of persons who pre-treat
their soiled dishes versus those who
merely scrape the soiled dishes or load
them directly into the dishwasher. The
SDA report, based on 1995 data, states
that 79 percent of the people surveyed
pre-treat their dishes (using water to
rinse, scrub, or soak the dishes) and 21
percent of those surveyed do nothing or
merely scrape their plates. However, the
SDA report also cautions that because
these results are based on consumer
perception and interpretation, not on
objective measures of loads washed,
their survey has “‘the inherent
uncertainties of consumer
questionnaires.” The resulting data
could give an “indication of the use and
patterns of use,” but “‘should probably
not be used in an energy standards
setting framework.” (See SDA letter to
AHAM, July 13, 1998.)

The Oregon Office of Energy
submitted a comment expressing
concern about the lack of hard data
regarding consumer pre-treatment of
dishes and the acceptance of the 79-21
weights suggested by the SDA survey.
The comment questioned the “rather

loose definition of ‘pre-treatment of
dishes with water,””” and stated that
“without more exacting data as to what
‘pre-treatment’ means, and what effect
partially rinsed dishes (or combined
loads of ‘pre-treated’ and not ‘pre-
treated’) might have on existing sensor-
equipped models, [they] will argue
against any weighting proposal other
than 50-50.” (See Stephens letter, p. 2,
December 16, 1998.)

The Department agrees that given the
disclaimer within the SDA report and
other expressed concerns, the 1995 SDA
data is not sufficient for determining the
percentages of pre-treatment. For this
reason, we collected additional data
from a 1989 Proctor and Gamble survey
which found that approximately 73
percent of the surveyed population pre-
treated their dishes, while 27 percent
did not pre-treat their dishes. This
information supports the AHAM
statement that the number of persons
who pre-treat their dishes has increased
over the past 10 years. Another
dishwasher user survey conducted in
1999 by Dethman and Associates for the
Northwest Energy Efficiency Alliance
and the Consortium for Energy
Efficiency found that 63 percent of
respondents rated their dishes as
“somewhat clean,” with small particles
of food left, or “very clean,” with all or
almost all of the food gone. However,
when Dethman and Associates
calculated a cleanliness score based on
a series of questions, the results showed
that 83 percent of respondents rated
their loads as ‘““‘somewhat clean” or
“very clean.” This discrepancy
highlights the subjective nature of these
surveys and the variation in results
depending on the way questions were
presented. We are therefore using these
data as a qualitative indication and not
as a quantitative measure of consumer
practices.

Other reasons for regarding the data as
an imperfect approximation involve the
assumptions behind the use of the
percentages in the prorated calculation
procedure. Prorating assumes a linear
relationship between soil loading and
energy consumption, which may or may
not apply to a given dishwasher design.
Also, as illustrated by the Dethman and
Associates Dishwasher Survey Report,
dishes loaded into dishwashers do not
simply fall into two distinct categories,
clean and dirty, but vary along a
continuum from clean, at one extreme,
to heavily soiled on the other. Because
of this variation, some loads that are not
pre-treated may still not require, or
trigger, the maximum cycle, while on
the other hand, a pre-treated load may
contain some heavily soiled dishes that
require the washer to go beyond the
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minimum cycle to clean them
adequately. A more precise calculation
would require detailed soil loading
statistics reflecting consumer behavior,
as well as specific dishwasher response
patterns to the loadings over a
corresponding range of values.

Lacking more precise data at this
time, the Department is proposing to use
the following compromise figures as a
reasonable surrogate for average soil
loading: 70 percent to represent the
percentage of the population that pre-
treats their dishes and 30 percent to
represent the percentage that does not
pre-treat their dishes. Since the
determination of these percentages is
critical to the test procedure formula for
the soil-sensing dishwashers, we are
especially interested in receiving
comments on the percentages proposed.
If stakeholders propose alternative
percentages for consumer pre-treatment
behavior, it is critical that they provide
data or other information that justifies
those percentages.

2. Representative Average Dishwasher
Use

In 1983, DOE amended the
dishwasher test procedure to reduce the
representative average use from 416
cycles per year to 322 cycles per year
based on a Proctor and Gamble survey
of consumer use conducted prior to
1982. For this rulemaking, the
Department solicited new survey data
from the SDA for more recent years. In
response, the SDA provided survey
results for selected years between 1985
and 1995 which indicate that the
number of cycles consumers use on a
yearly basis has decreased. Therefore,
the Department is proposing to revise
the representative average annual use to
264 cycles per year 1. This change
effectively lowers the annual energy use
and therefore the estimated EAOC,
defined as the product of the per cycle
energy consumption, the representative
average-use cycles, and the cost of
energy.

3. Standby Electricity Consumption

The Department received a comment
from the Oregon Office of Energy calling
our attention to the issue of standby
electricity consumption in dishwasher
models using transformers and
microprocessors to power timers,
display lights, and other advanced

1264 represents the average number of cycles per
year for the odd years, 85/86, 87/88, 89/90, 91/92,
93/94, 95/96, based on survey data obtained by a
member company of the SDA and provided to the
Department by AHAM via letter dated July 22,
1998. Note: data for survey years 90/91 and 92/93
were disregarded as part of the incomplete set of
data points for the even survey years.

cycle, control, and soil-sensing features.
The comment urged that this “invisible”
power consumption be included in the
overall energy consumption for
dishwashers to give a more complete
and accurate calculation of energy use
than is currently available (See
Stephens letter, p. 3, supra). Although
we recognize that it is important to
evaluate standby power consumption in
both dishwashers and other appliances,
the Department plans to develop a
consistent policy for all covered
appliances on a program-wide basis.
Until that time, we will not address
standby power consumption in
individual test procedure rulemakings.

4. New Definitions for ““Compact” and
“Standard” Dishwashers

DOE proposes to change the
definitions of “‘compact” and
“standard” dishwashers, found in
section 430.32(f). The current test
procedure uses exterior width to define
the following product classes. Compact
dishwashers are those models less than
22 inches in exterior width. Standard
dishwashers are equal to or greater than
22 inches in exterior width.

Upon reinvestigation of this
definition, however, we believe that
using width to determine the product
class is not correct. The proposed
definition would use place setting
capacity to distinguish compact from
standard models, the determinant used
by industry and by the Federal Trade
Commission (FTC) for labeling. Thus,
the Department proposes to define a
compact dishwasher as a unit with a
capacity of fewer than eight place
settings, and a standard dishwasher as
a unit with a capacity of eight or more
place settings. This change should
provide a more accurate, useful, and
consistent classification for consumers.
We are aware, for example, of a few
models for which the current DOE
classification system seems inconsistent
and misleading. Whirlpool, for example,
manufactures an under-counter
dishwasher under the Roper Brand,
model RUDO800EB, which has an eight
place setting capacity. Because it is only
18 inches wide, however, it is classified
as a compact dishwasher. Under the
proposed definition, the Whirlpool 18
inch model, along with all models
having an 8 place setting plus six
serving piece capacity, would be
classified as standard dishwashers.

Another dishwasher that presents a
potential for mislabeling under the
current width-based definition is the
“DishDrawer’”” model manufactured by
Fisher & Paykel which can be purchased
with one drawer (model DD601) or two
drawers (model DD602). This two

drawer system operates as two stacked
dishwashers sharing the same plumbing
and washing system that can operate
together or independently. However, if
a customer only purchases the single
drawer option, with its loading capacity
of approximately 6 place settings, the
single drawer model would be
incorrectly classified as a standard-sized
dishwasher because the drawer is
greater than 22 inches wide.
Disregarding the DOE definition, Fisher
and Paykel has already marketed its
single drawer model as a compact
dishwasher, despite its standard-sized
width.

The Department believes that a
capacity-based definition of dishwasher
class will be more useful to consumers
when making purchasing decisions,
since it appears that capacity, not width,
is the criterion which most often
determines a consumer’s selection of a
standard or compact model. This change
will also ensure that all dishwashers are
held to the appropriate minimum
energy standard for their intended class,
and that Federal definitions for making
dishwasher class distinctions are
rational. We therefore propose that the
Department’s definition of standard and
compact dishwashers be based on
capacity, consistent with the following
FTC definitions (16 CFR Part 305
Appendix C):

*“*Compact’ includes countertop
dishwasher models with a capacity of
fewer than eight (8) place settings.

**‘Standard’ includes portable or
built-in dishwasher models with a
capacity of eight (8) or more place
settings.

“Place settings shall be in accordance
with Appendix C to Subpart B of 10
CFR part 430, [2.6.2].”

The Department proposes to modify
Section 430.32(f) to read as follows:

Energy
Product class ((f:?/(é}g; /
KWh)

(1) Compact Dishwasher (capac-
ity less than eight place settings
plus six serving pieces as spec-
ified in section 6 of AHAM

Standard DW-1) ......ccccceeeevinenne 0.62
(2) Standard Dishwasher (capac-
ity equal to or greater than
eight place settings plus six
serving pieces as specified in
section 6 of AHAM Standard

DW=1) oo 0.46

This definition would also be
consistent with the current test
procedure’s requirement that an eight
place setting load plus six serving
pieces be used in dishwashers with
water heating capabilities for tests of the
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normal cycle at temperatures below
140°F. Thus, if this change is adopted,
the manufacturers of eight place setting
capacity dishwashers would still be
held to the same test required of all
standard dishwashers.

Because the new definitions will
change the size classifications for some
dishwashers, models manufactured after
the effective date of this rulemaking
must meet the energy standard
designated for their new size category.
For example, under the proposed
definition, a few models, such as
Whirlpool model RUDO800OEB, would be
reclassified from compact to standard
dishwashers and would thereby have a
lower energy factor requirement
(decreased from 0.62 cycles/kWh to 0.46
cycles/kWh). Conversely, those
dishwashers not capable of handling the
eight place setting plus six serving piece
load, such as the Fisher & Paykel model
DD601, would be required to meet
higher energy factor (increased from
0.46 cycles/kWh to 0.62 cycles/kwh),
which the Fisher & Paykel model
already does (the energy factor for the
one drawer model is 1.16 cycles/kwh).
We would, however, like to know about
any other dishwashers that would be
affected by this change in definition.

C. Improving Testing Repeatability

The Department proposes several
changes to clarify the existing test
procedure and improve its repeatability
when multiple tests are conducted.

¢ In the definitions of 10 CFR part
430, Subpart B, Appendix C, the
Department proposes to modify the
definition of “Truncated Normal Cycle.”

Under the current definition, section
1.5, “‘Truncated Normal Cycle’ means
the normal cycle interrupted to
eliminate the power-dry feature after the
termination of the last rinse operation.”
Since the test procedure calls for the test
cycle to be selected prior to its initiation
and for the cycle to run to completion,
we believe that it is more accurate to
substitute the word “‘preset” for
“interrupted.” This change supports the
statement in the test procedure that the
cycle type be set and allowed to proceed
to completion. The new definition
would read: * ‘“Truncated Normal Cycle’
means the normal cycle preset to
eliminate the power-dry feature after the
termination of the last rinse operation.”

¢ The Department proposes that the
tolerance for the ambient temperature in
testing conditions be tightened from the
current range of between 70 °F and 85
°F to 75 15 °F.

According to NIST, a 15° temperature
variation produced significant
differences in the average machine
energy consumption for the same

dishwasher running the normal cycle
with an 8 piece load. NIST tests found
that the average total energy
consumption of dishwashers tested at
85 °F ambient would be 17.6 percent
lower than dishwashers tested at 70 °F
ambient. We feel this is a significant
percentage of variation which should be
reduced by narrowing the allowable
temperature range for testing. This
change would also be consistent with
AHAM performance tests, which must
be conducted in the temperature range
of 75 +5 °F, and would bring the
temperature range closer to the one used
by the IEC standard for testing
dishwashers (59 °F to 77 °F , 2045 °C).
The new language would be:

“2.5  Ambient and machine temperature.
Using a temperature measuring device as
specified in 3.1 of this Appendix, maintain
the room ambient air temperature at 75+5°F,
and ensure that the dishwasher and the test
load are at room ambient temperature at the
start of each test cycle.”

* The Department proposes to
incorporate more detailed requirements
for test chamber installation.

Currently, there are no installation
instructions in the event that the
manufacturer does not specify them.
The test chamber provides an insulating
effect which simulates under counter
conditions and reduces heat loss to the
environment, thereby increasing the
overall energy performance. In an effort
to improve the consistency of test
results among laboratories, DOE
proposes to add more detailed
instructions to the dishwasher test
procedure, using the wording proposed
by AHAM. We are basing these
proposed installation instructions on
Underwriters Laboratories publication
UL 749, “Standard for Safety:
Household Dishwashers,” to support
uniformity among testing laboratories
without adding significantly to the test
burden. The proposed revised
installation instructions are as follows:

‘2. Testing conditions: 2.1 Installation
Requirements. Install the dishwasher
according to the manufacturer’s instructions.
A standard or compact under-counter or
under-sink dishwasher must be tested in a
rectangular enclosure constructed of nominal
0.374 inch (9.5 mm) plywood painted black.
The enclosure must consist of a top, a
bottom, a back, and two sides. If the
dishwasher includes a countertop as part of
the appliance, omit the top of the enclosure.
Bring the enclosure into the closest contact
with the appliance that the configuration of
the dishwasher will allow.”

e The Department proposes that
manufacturers include a
preconditioning cycle as part of the test
procedure prior to running the test
cycle.

We are aware that it is a common
industry practice to run a
preconditioning cycle for dishwashers
before conducting a test. This ensures
that the water lines and sump area of
the pump are primed, which better
approximates normal household
conditions. Without this
preconditioning cycle, the dishwasher
consumes more water in the first fill
than under normal operation As a
result, we believe this step should be
included as part of the test procedure in
order to improve consistency among
laboratories.

* DOE proposes to introduce a new
section, Section 3 “Instrumentation’ to
consolidate all measurement
specifications and to base tolerances on
nominal values.

Within this section, the Department
proposes to add specifications for
temperature measurement devices
which were not stated previously. This
will limit the variation in testing
equipment accuracy. This separate
section should also make it easier to
identify the instrumentation
requirements and will eliminate the
need to restate measurement
specifications in each section. The
Department also proposes to change the
way tolerances are specified to reduce
the variation in testing conditions. By
basing tolerances on nominal values,
manufacturers will have a target
specification and tolerance rather than a
range of acceptable values.

* We propose to combine the sections
explaining the Estimated Annual
Operating Cost calculation (EAQOC) for
dishwashers with and without truncated
normal cycles.

We are consolidating these two
sections to simplify the test procedure
since the calculation for these two cases
is identical.

D. Corrections to Last Published Rule

¢ The Department will correct two
typographical errors found in the last
published test procedure.

In current Section 1.11 “Water
Heating Dishwasher,” ““heating”” was
misspelled, and in current Section 2.2.1
“Dishwashers that operate with an
electrical supply of 240 volts,”
“electrical”” was misspelled. Both are
corrected in the amended test
procedure.

¢ The Department proposes to remove
language specific to dishwashers
manufactured before 1994.

In the last published dishwasher test
procedure, we set a date, May 14, 1994,
prior to which all dishwashers were
required to be equipped with an option
to dry without heat. However, for
dishwashers manufactured on or after
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May 14, 1994, the sole requirement is
that all dishwasher models meet the
minimum energy standard. Therefore,
since language specific to dishwashers
manufactured before 1994 is no longer
meaningful, the Department proposes to
remove it. The resulting Section 430.32
would read:

(f) Dishwashers. The energy factor of
dishwashers manufactured on or after
May 14, 1994, must not be less than:

Energy
Product class (é‘;gg; /
KWh)

(1) Compact Dishwasher (capac-
ity less than eight place settings
plus six serving pieces as spec-
ified in section 6 of AHAM

Standard DW=1) .......ccccccoeennnes 0.62
(2) Standard Dishwasher (capac-
ity equal to or greater than
eight place settings plus six
serving pieces as specified in
section 6 of AHAM Standard

DW-1) 0.46

¢ The Department proposes that
“AHAM?” be defined within Appendix
C. The current test procedure references
the AHAM DW-1 publication for the
specifications of the test load without
stating what “AHAM" stands for.
Therefore, to clarify the source of the
publication, we propose to introduce
the following definition: *“ ‘AHAM’
means the Association of Home
Appliance Manufacturers.”

E. Re-Testing Soil-Sensing Dishwasher
Models With New Test Procedure

Based on our discussions with
industry representatives, we understand
that soil-sensing dishwashers represent
a small portion of the overall
dishwasher market. Because most soil-
sensing models appear to be fully
compliant with the current standard,
rather than marginally compliant, we do
not expect a significant number of
machines to fail to meet the current
standard using the new test procedure.
Thus, the new test procedure will not
require the Department to conduct a
series of tests to determine whether to
alter the minimum energy conservation
standards currently in effect for
dishwashers. However, once the new
test procedure takes effect (30 days)
after the publication of the final
rulemaking, all manufacturers must re-
test and rate soil-sensor models such
that all representations are based on the
new test procedure, effective 180 days
after it becomes applicable. They must
report the new energy use information
to the Department, and all models
previously in compliance with the
standard which no longer meet the

standard will be grandfathered. If,
however, the Department changes the
minimum energy standard in the future,
all models must comply with that
standard, using the test procedure in
effect at that time.

I11. Procedural Requirements

A. Review Under the National
Environmental Policy Act of 1969

In this proposed rule, the Department
proposes amendments to test
procedures that may be used to
implement future energy conservation
standards for dishwashers. The
Department has determined that this
proposed rule falls into a class of
actions that are categorically excluded
from review under the National
Environmental Policy Act of 1969
(NEPA), 42 U.S.C. 4321 et seq. The
proposed rule is covered by Categorical
Exclusion A5, for rulemakings that
interpret or amend an existing rule
without changing the environmental
effect, as set forth in the Department’s
NEPA regulations in Appendix A to
Subpart D, 10 CFR part 1021. This
proposed rule will not affect the quality
or distribution of energy usage and,
therefore, will not result in any
environmental impacts. Accordingly,
neither an environmental impact
statement nor an environmental
assessment is required.

B. Review Under Executive Order 12866,
“Regulatory Planning and Review”

This regulatory proposal is not a
“significant regulatory action’” under
Executive Order 12866, ‘‘Regulatory
Planning and Review.” 58 FR 51735
(October 4, 1993). Accordingly, the
proposed action is not subject to review
under the Executive Order by the Office
of Information and Regulatory Affairs.

C. Review Under the Regulatory
Flexibility Act of 1980

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, requires that an
agency prepare an initial regulatory
flexibility analysis for any rule, for
which a general notice of proposed
rulemaking is required, that would have
a significant economic effect on small
entities unless the agency certifies that
the proposed rule, if promulgated, will
not have a significant economic impact
on a substantial number of small
entities. 5 U.S.C. 605.

This proposed rule prescribes test
procedures that will be used to test
compliance with energy conservation
standards. The proposed rule affects
dishwasher test procedures and would
not have a significant economic impact,
but rather would provide common

testing methods. Therefore DOE believes
that the proposed rule would not have

a “‘significant economic impact on a
substantial number of small entities,”
and the preparation of a regulatory
flexibility analysis is not warranted.

D. “Takings” Assessment Review

DOE has determined pursuant to
Executive Order 12630, ‘“‘Governmental
Actions and Interference with
Constitutionally Protected Property
Rights,” 53 FR 8859 (March 18, 1988),
that this regulatory proposal, if adopted,
would not result in any takings which
might require compensation under the
Fifth Amendment to the United States
Constitution.

E. Federalism Review

Executive Order 12612, “Federalism,”
52 FR 41685 (October 30, 1987),
requires that regulations, rules,
legislation, and any other policy actions
be reviewed for any substantial direct
effects on States, on the relationship
between the Federal Government and
the States, or on the distribution of
power and responsibilities among
various levels of Government. If there
are substantial direct effects, then this
Executive Order requires preparation of
a Federalism assessment to be used in
all decisions involved in promulgating
and implementing a policy action.

The proposed rule published today
would not regulate the States.
Accordingly, DOE has determined that
preparation of a Federalism assessment
iS unnecessary.

F. Review Under the Paperwork
Reduction Act

No new information or recordkeeping
requirements are imposed by this
proposed rulemaking. Accordingly, no
OMB clearance is required under the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

G. Review Under Executive Order
12988, ““Civil Justice Reform™

With respect to the review of existing
regulations and the promulgation of
new regulations, section 3(a) of
Executive Order 12988, ““Civil Justice
Reform,” 61 FR 4729 (February 7, 1996),
imposes on executive agencies the
following requirements: (1) Eliminate
drafting errors and ambiguity; (2) write
regulations to minimize litigation; and
(3) provide a clear legal standard for
affected conduct rather than a general
standard and promote simplification
and burden reduction. With regard to
the review required by section 3(a),
section 3(b) of the Executive Order
specifically requires that Executive
agencies make every reasonable effort to
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ensure that the regulation: (1) Clearly
specifies the preemptive effect, if any;
(2) clearly specifies any effect on
existing Federal law or regulation; (3)
provides a clear legal standard for
affected conduct while promoting
simplification and reducing burdens; (4)
specifies the retroactive effect, if any; (5)
adequately defines key terms; and (6)
addresses other important issues
affecting clarity and general
draftsmanship under any guidelines
issued by the Attorney General. Section
3 of the Executive Order requires
Executive agencies to review regulations
in light of applicable standards in
sections 3(a) and 3(b) to determine
whether they are met or it is
unreasonable to meet one or more of
them.

The Department reviewed today’s
proposed rule under the standards of
Section 3 of the Executive Order and
determined that, to the extent permitted
by law, it meets the requirements of
those standards.

H. Review Under the Unfunded
Mandates Reform Act of 1995

Section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”) requires
that the Department prepare a budgetary
impact statement before promulgating a
rule that includes a Federal mandate
that may result in expenditure by state,
local, and tribal governments, in the
aggregate, or by the private sector, of
$100 million or more in any one year.
The budgetary impact statement must
include: (i) Identification of the Federal
law under which the rule is
promulgated; (ii) a qualitative and
guantitative assessment of anticipated
costs and benefits of the Federal
mandate and an analysis of the extent to
which such costs to state, local, and
tribal governments may be paid with
Federal financial assistance; (iii) if
feasible, estimates of the future
compliance costs and of any
disproportionate budgetary effects the
mandate has on particular regions,
communities, non-Federal units of
government, or sectors of the economy;
(iv) if feasible, estimates of the effect on
the national economy; and (v) a
description of the Department’s prior
consultation with elected
representatives of state, local, and tribal
governments and a summary and
evaluation of the comments and
concerns presented.

The Department has determined that
the action proposed today does not
include a Federal mandate that may
result in estimated costs of $100 million
or more to state, local, or tribal
governments in the aggregate or to the

private sector. Therefore, the
requirements of Sections 203 and 204 of
the Unfunded Mandates Act do not
apply to this action.

I. Review Under the Plain Language
Directives

Section 1(b)(12) of Executive Order
12866 requires that each agency shall
draft its regulations to be simple and
easy to understand, with the goal of
minimizing the potential for uncertainty
and litigation arising from such
uncertainty. Similarly, the Presidential
memorandum of June 1, 1998 (63 FR
31883) directs the heads of executive
departments and agencies to use, by
January 1, 1999, plain language in all
proposed and final rulemaking
documents published in the Federal
Register, unless the rule was proposed
before that date.

Today’s proposed rule uses the
following general techniques to abide by
Section 1(b)(12) of Executive Order
12866 and the Presidential
memorandum of June 1, 1998 (63 FR
31883):

« Organization of the material to
serve the needs of the readers
(stakeholders).

« Use of common, everyday words in
short sentences.

« Shorter sentences and sections.

We invite your comments on how to
make this proposed rule easier to
understand.

J. Review Under the Treasury and
General Government Appropriations
Act, 1999

Section 654 of the Treasury and
General Government Appropriations
Act, 1999 (Pub. L. No. 105-277) requires
Federal agencies to issue a Family
Policymaking Assessment for any
proposed rule or policy that may affect
family well-being. Today’s proposal
would not have any impact on the
autonomy or integrity of the family as
an institution. Accordingly, DOE has
concluded that it is not necessary to
prepare a Family Policymaking
Assessment.

IV. Public Comment
A. Written Comment Procedures

The Department invites interested
persons to participate in the proposed
rulemaking by submitting data,
comments, or information with respect
to the proposed issues set forth in
today’s proposed rule to Ms. Barbara
Twigg, at the address indicated at the
beginning of this notice. We will
consider all submittals received by the
date specified at the beginning of this
notice in developing the final rule.

According to 10 CFR 1004.11, any
person submitting information that he
or she believes to be confidential and
exempt by law from public disclosure
should submit one complete copy of the
document and ten (10) copies, if
possible, from which the information
believed to be confidential has been
deleted. The Department of Energy will
make its own determination with regard
to the confidential status of the
information and treat it according to its
determination.

Factors of interest to the Department
when evaluating requests to treat as
confidential information that has been
submitted include: (1) A description of
the items; (2) an indication as to
whether and why such items are
customarily treated as confidential
within the industry; (3) whether the
information is generally known by or
available from other sources; (4)
whether the information has previously
been made available to others without
obligation concerning its
confidentiality; (5) an explanation of the
competitive injury to the submitting
person which would result from public
disclosure; (6) an indication as to when
such information might lose its
confidential character due to the
passage of time; and (7) why disclosure
of the information would be contrary to
the public interest.

B. Public Workshop

1. Procedures for Submitting Requests
To Speak

You will find the time and place of
the public workshop listed at the
beginning of this notice of proposed
rulemaking. The Department invites any
person who has an interest in today’s
notice of proposed rulemaking, or who
is a representative of a group or class of
persons that has an interest in these
proposed issues, to make a request for
an opportunity to make an oral
presentation. If you would like to attend
the public workshop, please notify Ms.
Brenda Edwards-Jones at (202) 586—
2945. You may hand deliver requests to
speak to the address indicated at the
beginning of this notice between the
hours of 8:00 a.m. and 4:00 p.m.,
Monday through Friday, except Federal
holidays, or send them by mail.

The person making the request should
state why he or she, either individually
or as a representative of a group or class
of persons, is an appropriate
spokesperson, briefly describe the
nature of the interest in the rulemaking,
and provide a telephone number for
contact.

The Department requests each person
selected to be heard to submit an
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advance copy of his or her statement at
least two weeks prior to the date of this
workshop as indicated at the beginning
of this notice. The Department, at its
discretion, may permit any person
wishing to speak who cannot meet this
requirement to participate if that person
has made alternative arrangements with
the Office of Codes and Standards in
advance. The letter making a request to
give an oral presentation must ask for
such alternative arrangements.

2. Conduct of Workshop

The workshop (hearing) will be
conducted in an informal, conference
style. The Department may use a
professional facilitator to facilitate
discussion, and a court reporter will be
present to record the transcript of the
meeting. We will present summaries of
comments received before the
workshop, allow time for presentations
by workshop participants, and
encourage all interested parties to share
their views on issues affecting this
rulemaking. Following the workshop,
we will provide an additional comment
period, during which interested parties
will have an opportunity to comment on
the proceedings at the workshop, as
well as on any aspect of the rulemaking
proceeding.

The Department will arrange for a
transcript of the workshop and will
make the entire record of this
rulemaking, including the transcript,
available for inspection in the
Department’s Freedom of Information
Reading Room. Any person may
purchase a copy of the transcript from
the transcribing reporter.

C. Issues Requested for Comment

The Department of Energy is
interested in receiving comments and/or
data concerning the feasibility,
workability, and appropriateness of the
test procedures proposed in this
proposed rulemaking. Also, DOE
welcomes discussion on improvements
or alternatives to these approaches. We
are especially interested in any data
regarding:

(1) The frequency with which
dishwashers’ loads are pre-treated;

(2) The amount of water energy
consumed in pretreatment (KW);

(3) The degree of cleanliness of pre-
treated dishes;

(4) The typical soil levels for the
normal cycle;

(5) The frequency that max., min., and
other normal cycles are run and the
corresponding energy consumption for
those respective cycles;

(6) Any dishwashers adversely
affected by changing the definitions of
compact and standard models; and

(7) any soil-sensing dishwashers
adversely affected by the new test
procedure.

These data will help us to select the
percentages reflecting how often
dishwashers encounter well-rinsed or
soiled loads.

List of Subjects in 10 CFR Part 430

Administrative practice and
procedure, Energy conservation,
Household appliances.

Issued in Washington, DC, on September
20, 1999.
Dan W. Reicher,
Assistant Secretary, Energy Efficiency and
Renewable Energy.

For the reasons set forth in the
preamble, the Department proposes to
amend Part 430 of Chapter Il of Title 10,
Code of Federal Regulations, to read as
follows.

PART 430—ENERGY CONSERVATION
PROGRAM FOR CONSUMER
PRODUCTS

1. The authority citation for Part 430
continues to read as follows:

Authority: 42 U.S.C. 6291-6309; 28 U.S.C.
2461 note.

2. Section 430.23 of Subpart B is
amended by revising the section
heading, and paragraph (c) to read as
follows:

8§430.23 Test procedures for the
measurement of energy consumption.
* * * * *

(c) Dishwashers. (1) The Estimated
Annual Operating Cost (EAOC) for
dishwashers is defined as follows:

(i) When electrically-heated water
(120 °F or 140 °F) is used or when cold
water (50 °F) is used—

(A) For dishwashers having a
truncated normal cycle as defined in
1.10 of appendix C to this subpart,
EAOC=N x De % [0.5 x (Ma+My)], and

(B) For dishwashers not having a
truncated normal cycle, EAOC=N x D¢
X Mp,
where

N=the representative average use of 264
cycles per year,

De=the representative average unit cost
of electrical energy in dollars per
kilowatt-hour as provided by the
Secretary.

Mn=the total machine electrical energy
consumption per-cycle for the
normal cycle as defined in 1.5 of
Appendix C to this subpart, in
kilowatt-hours and determined
according to 5.1 of Appendix C to
this subpart.

Mi=the total machine electrical energy
consumption per-cycle for the

truncated normal cycle as defined
in 1.10 of Appendix C to this
subpart, in kilowatt-hours and
determined according to 5.1 of
Appendix C to this subpart.

(C) You must round off the resulting
estimated annual operating cost to the
nearest dollar per year.

(ii) When gas-heated or oil-heated
water is used:

(A) For dishwashers having a
truncated normal cycle as defined in
1.10 of Appendix C to this subpart,
EAOC=N x [(De x 0.5(Mn+My))+(Dw
0.5(Wn+W)))], and

(B) For dishwashers not having a
truncated normal cycle, EAOCn=N X [(De
X Mn)+(Dw x Wp)],
where
N, De, My, and M, are defined in (c)(2)(i)

of this section.

Dw=the representative average unit cost
in dollars per Btu for gas or oil, as
appropriate, as provided by the
Secretary.

Wr=the total water energy consumption
per cycle for the normal cycle as
defined in 1.5 of appendix C to this
subpart, in Btus and determined
according to 5.3 of appendix C to
this subpart.

W=the total water energy consumption
per cycle for the truncated normal
cycle as defined in 1.10 of appendix
C to this subpart, in Btus and
determined according to 5.3 of
appendix C to this subpart.

(C) You must round off the resulting
estimated annual operating cost to the
nearest dollar per year.

(2) The energy factor for dishwashers,
expressed in cycles per kilowatt-hour is
defined as:

(i) For dishwashers not having a
truncated normal cycle, as defined in
1.10 of Appendix C to this subpart, the
reciprocal of the total energy
consumption per cycle for the normal
cycle in kilowatt-hours per cycle,
determined according to 5.5 of appendix
C to this subpart, and

(ii) For dishwashers having a
truncated normal cycle, as defined in
1.10 of appendix C to this subpart, the
reciprocal of one-half the sum of—

(A) The total energy consumption per
cycle for the normal cycle, plus

(B) The total energy consumption per
cycle for the truncated normal cycle,
each in kilowatt-hours per cycle and
determined according to 5.5 of appendix
C to this subpart.

(3) Other useful measures of energy
consumption for dishwashers are those
which the Secretary determines are
likely to assist consumers in making
purchasing decisions and which are
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derived from the application of
Appendix C to this subpart.

* * * * *

3. Appendix C to Subpart B of Part
430 is revised to read as follows:

Appendix C to Subpart B of Part 430—
Uniform Test Method for Measuring the
Energy Consumption of Dishwashers

1. Definitions

1.1 AHAM means the Association of
Home Appliance Manufacturers.

1.2 Conventional dishwasher means a
dishwasher that does not have a mechanism
to adjust the cycle and/or number of wash or
rinse operations based on the soil load of the
dishes.

1.3 Cycle means a sequence of operations
of a dishwasher which performs a complete
dishwashing function, and may include
variations or combinations of washing,
rinsing, and drying.

1.4 Cycle type means any complete
sequence of operations capable of being
preset on the dishwasher prior to the
initiation of machine operation.

1.5 Normal cycle means the cycle type
recommended by the manufacturer for
completely washing a full load of normally
soiled dishes including the power-dry
feature.

1.6 Power-dry feature means the
introduction of electrically generated heat
into the washing chamber for the purpose of
improving the drying performance of the
dishwasher.

1.7 Sensor normal cycle means the range
of operations in a soil-sensing dishwasher
that constitutes the cycle type recommended
by the manufacturer for completely washing
a full load of normally soiled dishes
including the power-dry feature.

1.8 Sensor truncated normal cycle means
the sensor normal cycle preset to eliminate
the power-dry feature after the termination of
the last rinse operation.

1.9 Soil-sensing dishwasher means a
dishwasher that has a mechanism to adjust
the cycle and/or number of wash or rinse
operations based on the soil load of the
dishes.

1.10 Truncated normal cycle means the
normal cycle preset to eliminate the power-
dry feature after the termination of the last
rinse operation.

1.11 Water heating dishwasher means a
dishwasher which is designed for heating
cold inlet water (nominal 50 °F) or a
dishwasher for which the manufacturer
recommends operation with a nominal inlet
water temperature of 120 °F, and may operate
at either of these inlet water temperatures by
providing internal water heating to above 120
°F in at least one wash phase of the normal
cycle.

2. Test Conditions

2.1 Installation Requirements. Install the
dishwasher according to the manufacturer’s
instructions. A standard or compact under-
counter or under-sink dishwasher must be
tested in a rectangular enclosure constructed
of nominal 0.374 inch (9.5 mm) plywood
painted black. The enclosure must consist of
a top, a bottom, a back, and two sides. If the

dishwasher includes a counter top as part of
the appliance, omit the top of the enclosure.
Bring the enclosure into the closest contact
with the appliance that the configuration of
the dishwasher will allow.

2.2 Electrical energy supply.

2.2.1 Dishwashers that operate with an
electrical supply of 115 volts. Maintain the
electrical supply to the dishwasher within
two percent of 115 volts and within one
percent of the nameplate frequency as
specified by the manufacturer.

2.2.2 Dishwashers that operate with an
electrical supply of 240 volts. Maintain the
electrical supply to the dishwasher within
two percent of 240 volts and within one
percent of its nameplate frequency as
specified by the manufacturer.

2.3 Water temperature. Measure the
temperature of the water supplied to the
dishwasher using a temperature measuring
device as specified in 3.1 of this Appendix.

2.3.1 Dishwashers to be tested at a
nominal 140 °F inlet water temperature.
Maintain the water supply temperature at
140 £5 °5.

2.3.2 Dishwashers to be tested at a
nominal 120 °F inlet water temperature.
Maintain the water supply temperature at
120 £ 2 °F.

2.3.3 Dishwashers to be tested at a
nominal 50 °F inlet water temperature.
Maintain the water supply temperature at 50
+2°F.

2.4 Water pressure. Using a water
pressure gauge as specified in 3.3 of this
Appendix, maintain the pressure of the water
supply at 35 = 2.5 pounds per square inch
gauge (psig).

2.5 Ambient and machine temperature.
Using a temperature measuring device as
specified in 3.1 of this Appendix, maintain
the room ambient air temperature at 75+ 5 °F,
and ensure that the dishwasher and the test
load are at room ambient temperature at the
start of each test cycle.

2.6 Load.

2.6.1 Conventional dishwashers to be
tested at a nominal inlet temperature of
140°F. These units must be tested on the
normal cycle without a test load.

2.6.2 Conventional dishwashers to be
tested at a nominal inlet temperature of 50°F
or 120°F. These units must be tested on the
normal cycle with a test load of eight place
settings plus six serving pieces, as specified
in Section 6 of AHAM Standard DW-1. If the
capacity of the dishwasher, as stated by the
manufacturer, is less than eight place
settings, then the test load must be the stated
capacity.

2.6.3 Soil-sensing dishwashers to be
tested at a nominal inlet temperature of
140°F. These units must be tested on the
sensor normal cycle, as defined in 1.7 of this
Appendix, without a test load.

2.6.4 Soil-sensing dishwashers to be
tested at a nominal inlet temperature of 50°F
or 120°F. These units must be tested on the
sensor normal cycle, as defined in 1.7 of this
Appendix, with a test load of eight place
settings plus six serving pieces, as specified
in section 6 of AHAM Standard DW-1. If the
capacity of the dishwasher, as stated by the
manufacturer, is less than eight place
settings, then the test load must be the stated
capacity.

2.7 Testing requirements. Provisions in
this Appendix pertaining to dishwashers that
operate with a nominal inlet temperature of
50 °F or 120 °F apply only to water heating
dishwashers.

2.8 Preconditioning cycle. Perform a
preconditioning cycle by establishing the
testing conditions set forth in sections 2.1
through 2.5 of this Appendix. Set the
dishwasher to the normal cycle without
using a test load, initiate the cycle, and allow
the cycle to proceed to completion. Ensure
that the water lines and sump area of the
pump are primed.

3. Instrumentation

3.1 Temperature measuring device. The
device must have an error no greater than +1
°F over the range being measured.

3.2 Water meter. The water meter must
have a resolution of no larger than 0.1 gallons
and a maximum error no greater than 1.5
percent for all water flow rates from one to
five gallons per minute and for all water
temperatures encountered in the test cycle.

3.3 Water pressure gauge. The water
pressure gauge must have a resolution of one
pound per square inch (psi) and must have
an error no greater than 5 percent of any
measured value over the range of 35+ 2.5
psig.

3.4 Watt-hour meter. The watt-hour meter
must have a resolution of no greater than 1
watt-hour and a maximum error of no more
than 1 percent of the measured value for any
demand greater than 50 watts.

4. Test Cycle and Measurements

4.1 Test cycle. Perform a test cycle by
establishing the testing conditions set forth in
section 2 of this Appendix, setting the
dishwasher to the cycle type to be tested,
initiating the cycle, and allowing the cycle to
proceed to completion.

4.2 Machine electrical energy
consumption.

4.2.1 Conventional dishwashers only.
Measure the electrical energy consumed by
the machine during the test cycle, M,
expressed in kilowatt-hours per cycle, using
a water supply temperature as set forth in 2.3
of this Appendix and using a watt-hour meter
as specified in 3.4.

4.2.2 Soil-sensing dishwashers only.
Measure the electrical energy consumed by
the machine during the minimum sensor
normal cycle, Mmin, expressed in kilowatt-
hours per cycle, using a water supply
temperature as set forth in 2.3 of this
Appendix and using a watt-hour meter as
specified in 3.4. Measure the electrical
energy consumed by the machine during the
maximum sensor normal cycle, Mmax,
expressed in kilowatt-hours per cycle, using
a water supply temperature as set forth in 2.3
of this Appendix and using a watt-hour meter
as specified in 3.4. If a manufacturer cannot
artificially force a maximum sensor normal
response, the manufacturer must introduce a
soil load, as specified in the AHAM DW-1
performance test, and record the machine
electrical energy consumption as Mma.

4.3 Water consumption.

4.3.1 Conventional dishwashers only.
Measure the water consumption, V, specified
as the number of gallons delivered to the
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dishwasher during the entire test of the
normal cycle, using a water meter as
specified in 3.2 of this Appendix.

4.3.2 Soil-sensing dishwashers only.
Measure the minimum water consumption,
Vwmin, Specified as the number of gallons
delivered to the dishwasher during the
sensor normal test cycle, using a water meter
as specified in 3.2 of this Appendix. Measure
the maximum water consumption, Vmax,
specified as the number of gallons delivered
to the dishwasher during the maximum
sensor normal test cycle, using a water meter
as specified in 3.2 of this Appendix.

4.4 Report values. You must report the
electrical energy consumption and water
consumption values for the machine, as
measured.

5. Calculation of Derived Results From Test
Measurements

5.1 Machine energy consumption.
Determine the machine energy consumption
for conventional or soil-sensing dishwashers
according to sections 5.1.1 and 5.2.2,
respectively. Use the notation My to represent
the resulting value, M, for a test of the normal
or sensor normal cycle and M to represent
the resulting value, M, for a test of the
truncated normal or sensor truncated normal
cycle.

5.1.1 Conventional dishwashers only. For
each test cycle (normal or truncated normal),
use the measured value recorded in section
4.2.1 as the per-cycle machine electrical
energy consumption, M, expressed in
kilowatt-hours per cycle.

5.1.2 Soil-sensing dishwashers only. For
each test cycle (sensor normal or sensor
truncated normal), calculate the electrical
energy consumption for the machine, M,
expressed in kilowatt-hours per cycle and
defined as:

M=[Mmin % (P)+Mmax x (1 —P)]
where,

Mmin=the machine electrical energy
consumption during the sensor normal
cycle as measured according to section
4.22.

P=the fraction of residential dishwasher
owners that pre-treat dishes=0.70.

Mmax=the machine electrical energy
consumption with the maximum sensor
normal response as measured according
to section 4.2.2.

(1—P)=the fraction of residential dishwasher
owners that do not pre-treat dishes=0.30.

5.2 Water consumption per cycle for soil-
sensing dishwashers only. For each test cycle
(sensor normal or sensor truncated normal),
calculate the water consumption, V,
expressed in gallons per cycle and defined
as:

V=[Vmin X (P)+Vmax * (1-P)]

where,

Vmin=the water consumption during the
minimum sensor normal cycle, as
measured according to section 4.3.2.

P=the fraction of residential dishwasher
owners that pre-treat dishes = 0.70.

Vmax=the water consumption with the
maximum sensor normal response, as
measured according to section 4.3.2.

(1-P)=the fraction of residential dishwasher
owners that do not pre-treat dishes =
0.30.

5.3 Water energy consumption per cycle
for dishwashers using electrically heated
water. Determine the water energy
consumption for conventional dishwashers
according to sections 5.3.1.1 and 5.3.2.1.
Determine the water energy consumption for
soil-sensing dishwashers according to
sections 5.3.1.2 and 5.3.2.2. Use the notation
Wen to represent the resulting value, We, for
a test of the normal or sensor normal cycle
and Wg to represent the resulting value, We,
for a test of the truncated normal or sensor
truncated normal cycle.

5.3.1 Dishwashers that operate with a
nominal 140 °F inlet water temperature, only.

5.3.1.1 Conventional dishwashers. For
each test cycle, calculate the water energy
consumption, We, expressed in kilowatt-
hours per cycle and defined as:

We=V x T" x K
where,

V=reported water consumption in gallons per
cycle, as measured in 4.3.1 of this
Appendix.

T"=nominal water heater temperature
rise=90 °F.

K=specific heat of water in kilowatt-hours
per gallon per degree Fahrenheit=0.0024.

5.3.1.2 Soil-sensing dishwashers. For
each test cycle, calculate the water energy
consumption, We, expressed in kilowatt-
hours per cycle and defined as:
We=V x T" x K
where,

V is calculated in 5.2 of this Appendix.

T"=nominal water heater temperature
rise=90 °F.

K=specific heat of water in kilowatt-hours
per gallon per degree Fahrenheit=0.0024.

5.3.2 Dishwashers that operate with a
nominal inlet water temperature of 120 °F.
5.3.2.1 Conventional dishwashers. For
each test cycle, calculate the water energy
consumption, We, expressed in kilowatt-
hours per cycle and defined as:
We=V xT' x K
where,

V=reported water consumption in gallons per
cycle, as measured in 4.3.1 of this
Appendix.

T'=nominal water heater temperature rise=70
°F.

K=specific heat of water in kilowatt-hours
per gallon per degree Fahrenheit=0.0024.

5.3.2.2 Soil-sensing dishwashers. For

each test cycle, calculate the water energy

consumption, We, expressed in kilowatt-

hours per cycle and defined as:

We=V x T' xK

where,

V is calculated in 5.2 of this Appendix.

T'=nominal water heater temperature rise=70
°F.

K=specific heat of water in kilowatt-hours
per gallon per degree Fahrenheit=0.0024.

5.4 Water energy consumption per cycle
using gas-heated or oil-heated water.
Determine the water energy consumption for
conventional dishwashers according to
§§5.4.1.1 and 5.4.2.1. Determine the water

energy consumption for soil-sensing

dishwashers according to sections 5.4.1.2 and

5.4.2.2. Use the notation Wg, to represent the
resulting value, Wy, for a test of the normal

or sensor normal cycle and Wy to represent

the resulting value, Wy, for a test of the
truncated normal or sensor truncated normal
cycle.

5.4.1 Dishwashers that operate with a
nominal 140 °F inlet water temperature, only.

5.4.1.1 Conventional dishwashers. For
each test cycle, calculate the water energy
consumption using gas-heated or oil-heated
water, Wg, expressed in Btus per cycle and
defined as:

Wg=V xT" xC/e

where,

V=reported water consumption in gallons per
cycle, as measured in 4.3.1 of this
Appendix.

T"=nominal water heater temperature
rise=90 °F.

C=specific heat of water in Btus per gallon
per degree Fahrenheit=8.20.

e=nominal gas or oil water heater recovery
efficiency=0.75.

5.4.1.2 Soil-sensing dishwashers. For
each test cycle, calculate the water energy
consumption using gas heated or oil heated
water, Wg, expressed in Btus per cycle and
defined as:

Wg=V xT" x C/e

where,

V is calculated in 5.2 of this Appendix.

T"=nominal water heater temperature
rise=90 °F.

C=specific heat of water in Btus per gallon
per degree Fahrenheit=8.20.

e=nominal gas or oil water heater recovery
efficiency=0.75.

5.4.2 Dishwashers that operate with a
nominal inlet water temperature of 120 °F.
5.4.2.1 Conventional dishwashers. For
each test cycle, calculate the water energy
consumption using gas heated or oil heated
water, Wg, expressed in Btus per cycle and
defined as:
Wg=V x T" x Cle.
where,
V is measured in 4.3.1 of this Appendix.
T'=nominal water heater temperature rise=70
°F.
C=specific heat of water in Btus per gallon
per degree Fahrenheit=8.20.
e=nominal gas or oil water heater recovery
efficiency=0.75.
5.4.2.2 Soil-sensing dishwashers.
Calculate for the cycle type under test the
water energy consumption per cycle using
gas heated or oil heated water, Wg, expressed
in Btus per cycle and defined as:
Wg=V x T’ x C/e.
where

V is calculated in 5.2 of this Appendix.

T'=nominal water heater temperature rise=70
°F.

C=specific heat of water in Btus per gallon
per degree Fahrenheit=8.20.

e=nominal gas or oil water heater recovery
efficiency=0.75.

5.5 Total energy consumption per cycle.
For each test cycle, calculate the total per-
cycle energy consumption, E, expressed in
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kilowatt-hours per cycle, and defined as the
sum of the per-cycle machine electrical
energy consumption, M, plus the per-cycle
water energy consumption of electrically-
heated water, W, calculated for the cycle
type, according to 5.1 and 5.3 respectively.

4. Section 430.32 of Subpart C is
amended by revising paragraph (f) to
read as follows:

§430.32 Energy and water conservation
standards and effective dates.
* * * * *

(f) Dishwashers. The energy factor of
dishwashers manufactured on or after
May 14, 1994, must not be less than:

Energy
Product class é‘;’}g}g; /
KWh)
(1) Compact Dishwasher (capac-
ity less than eight place settings
plus six serving pieces as spec-
ified in section 6 of AHAM
Standard DW-1) ......ccccceeeevinenne 0.62
(2) Standard Dishwasher (capac-
ity equal to or greater than
eight place settings plus six
serving pieces as specified in
section 6 of AHAM Standard
DW=1) woroveeerieeeeeceesieeeeseeenienens 0.46
* * * * *

[FR Doc. 99-25186 Filed 9-27-99; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 99—-NE-39-AD]
RIN 2120-AA64

Airworthiness Directives; CFE
Company Model CFE738-1-1B
Turbofan Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to CFE
Company Model CFE738-1-1B turbofan
engines. This proposal would require,
on certain engines identified by serial
numbers, a one-time visual inspection
of Stage 2 high pressure turbine (HPT)
aft cooling plates, for nicks, dents, and
scratches, and if present, dimensional
inspection of indentation depth, repair
if indentation is within acceptable
limits, and, if necessary, replacement
with serviceable parts. This AD would
also require inspection of the Stage 2

HPT rotor disk post aft surface which
mates with the Stage 2 HPT aft cooling
plate, for raised metal and removal of
the raised metal, if present. This
proposal is prompted by reports of
dented Stage 2 HPT aft cooling plates
which occurred during the assembly of
the cooling plate to the Stage 2 disk due
to raised metal on the stage 2 HPT disk
post aft mating surface. The actions
specified by the proposed AD are
intended to prevent aft HPT cooling
plate failure, which could result in an
uncontained engine failure and damage
to the airplane.

DATES: Comments must be received by
November 29, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 99—-NE-39—
AD, 12 New England Executive Park,
Burlington, MA 01803-5299. Comments
may also be sent via the Internet using
the following address: ““9-ane-
adcomment@faa.gov’”’. Comments sent
via the Internet must contain the docket
number in the subject line. Comments
may be inspected at this location
between 8:00 a.m. and 4:30 p.m.,
Monday through Friday, except Federal
holidays.

The service information referenced in
the proposed rule may be obtained from
CFE Company, Data Distribution, MS
64-03/2101-201, P.O. Box 52170,
Phoenix, AZ 85972-2170; telephone
(602) 365-2493, fax (602) 365-5577.
This information may be examined at
the FAA, New England Region, Office of
the Regional Counsel, 12 New England
Executive Park, Burlington, MA.

FOR FURTHER INFORMATION CONTACT:
Keith Mead, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone (781) 238-7744,
fax (781) 238—7199.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 99—NE-39-AD.” The
postcard will be date stamped and
returned to the commenter.

Auvailability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, New England Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 99-NE-39-AD, 12 New
England Executive Park, Burlington, MA
01803-5299.

Discussion

The Federal Aviation Administration
(FAA) has received reports of certain
Stage 2 high pressure turbine (HPT) aft
cooling plates, installed on CFE
Company Model CFE738-1-1B turbofan
engines, that were dented during the
assembly of the cooling plate to the
stage 2 disk due to raised metal on the
aft mating face of the Stage 2 HPT rotor
disk post. During the assembly of the
high-pressure turbine rotor, the Stage 2
disk is restrained with a special tool
fixture. It has been determined that a
condition occurring in this fixture as
early as January 1998, may have
resulted in raised metal on the disk post
aft surface, which interfaces with the aft
cooling plate. The higher the raised
metal on the disk post, the deeper the
dent in the cooling plate. The fixture
has been repaired to prevent further
occurrences and engines which may be
effected by this condition have been
identified by serial numbers. Analysis
indicates that nicks, dents, and
scratches on the Stage 2 HPT aft cooling
plate exceeding a certain depth would
result in a reduction in part cyclic life.
This condition, if not corrected, could
result in aft HPT cooling plate failure,
which could result in an uncontained
engine failure and damage to the
airplane.

Service Information

The FAA has reviewed and approved
the technical contents of CFE Alert
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Service Bulletin (ASB) CFE738-A72—
8031, Revision 1, dated June 23, 1999,
that describes the dimensional
inspection procedures for indentation
depth on aft HPT cooling plates,
inspection of the stage 2 HPT rotor disk
for raised metal, and the acceptance and
repair criteria of the Stage 2 HPT aft
cooling plate and HPT rotor disk.

Proposed Actions

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require, on engines identified by S/N, a
one-time visual inspection of Stage 2
high pressure turbine (HPT) aft cooling
plates for nicks, dents, and scratches,
and if present, dimensional inspection
of indentation depth, repair if
indentation is within acceptable limits,
and, if necessary, replacement with
serviceable parts. This AD would also
require inspection of the Stage 2 HPT
rotor disk post aft surface which mates
with the Stage 2 HPT aft cooling plate,
for raised metal, and, removal of the
raised metal, if present. The inspections
would be required at the next shop visit
after the effective date of this AD where
the HPT assembly is sufficiently
disassembled to afford access to the
Stage 2 HPT aft cooling plate, but not
later than 4,500 part cycles since new
(CSN) in accordance with the ASB
described previously.

Economic Analysis

There are approximately 72 engines of
the affected design in the worldwide
fleet. The FAA estimates that 48 engines
installed on aircraft of US registry
would be affected by this proposed AD,
that it would take approximately 4 work
hours per engine to accomplish the
proposed inspection if the inspection
did not take place during scheduled
maintenance, and that the average labor
rate is $60 per work hour. Required
parts would cost approximately $1,536
per engine. Based on these figures, the
total cost impact of the proposed AD on
US operators is estimated to be
$106,560.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)

is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Company: Docket No. 99-NE-39-AD.
Applicability: CFE Model CFE738-1-1B
turbofan engines, serial numbers (S/Ns)
105267 through 105339, inclusive. These
engines are installed on but not limited to
Dassault-Breguet Falcon 2000 series aircraft.

Note 1: This airworthiness directive (AD)
applies to each engine identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For engines that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (b)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

(a) At the next engine shop visit after the
effective date of this AD where the HPT
assembly is sufficiently disassembled to
afford access to the Stage 2 HPT aft cooling
plate, but not later than 4500 part cycles-
since-new (CSN), accomplish the following

in accordance with CFE Alert Service
Bulletin (ASB) No. CFE738-A72-8031,
Revision 1, dated June 23, 1999 as follows:

(1) Inspect the stage 2 HPT aft cooling plate
for nicks, dents, and scratches on surface D
in accordance with the requirements of ASB
No. CFE738-A72-8031 paragraph 2.B.(1).

(2) Repair those stage 2 HPT aft cooling
plates with indentation less than 0.003 inch
deep in accordance with ASB No. CFE738—
A72-8031 paragraph 2.B.(1).

(3) Remove from service prior to further
flight those stage 2 HPT aft cooling plates
which have nicks, dents, and/or scratches
that exceed the acceptance limits in
accordance with ASB No. CFE738-A72-8031
paragraph 2.B.(1), and replace with a
serviceable part.

(4) Inspect the stage 2 HPT rotor disk post
aft mating surface for raised metal, and
remove raised metal if present in accordance
with ASB No. CFE738—A72-8031 section
2.B.(2).

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office (ECO). Operators shall
submit their request through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, ECO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the ECO.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the inspection requirements
of this AD can be accomplished.

Issued in Burlington, Massachusetts, on
September 20, 1999.

David A. Downey,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 99-25122 Filed 9-27-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 99—CE—-61-AD]

RIN 2120-AA64

Airworthiness Directives; Pilatus
Aircraft Ltd. Model PC-7 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
supersede Airworthiness Directive (AD)
98-08-07, which currently requires
replacing the rudder and elevator pivot
arms with parts of improved design on
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certain Pilatus Aircraft Ltd. (Pilatus)
Model PC-7 airplanes. The proposed
AD would require replacing the rudder
and elevator pivot arms with parts that
have been improved since issuance of
AD 98-08-07. The proposed AD is the
result of mandatory continuing
airworthiness information (MCAI)
issued by the airworthiness authority for
Switzerland. The actions specified by
the proposed AD are intended to
prevent failure of the elevator and
rudder caused by fatigue cracking of the
pivot arms, which could result in
reduced airplane controllability and
possible loss of control of the airplane.
DATES: Comments must be received on
or before October 27, 1999.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No. 99-CE-61—
AD, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106. Comments
may be inspected at this location
between 8 a.m. and 4 p.m., Monday
through Friday, holidays excepted.
Service information that applies to the
proposed AD may be obtained from
Pilatus Aircraft Ltd., Customer Liaison
Manager, CH-6371 Stans, Switzerland;
telephone: +41 41 619 65 09; facsimile:
+41 41 610 33 51. This information also
may be examined at the Rules Docket at
the address above.
FOR FURTHER INFORMATION CONTACT:
Roman T. Gabrys, Aerospace Engineer,
FAA, Small Airplane Directorate, FAA,
1201 Walnut, suite 900, Kansas City,
Missouri 64106; telephone: (816) 426—
6932; facsimile: (816) 426-2169.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as

they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 99-CE-61-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Central Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 99-CE-61-AD, Room 1558,
601 E. 12th Street, Kansas City, Missouri
64106.

Discussion

AD 98-08-07, Amendment 39-10456
(63 FR 17323, April 9, 1998), currently
requires replacing the rudder and
elevator pivot arms with the following
parts of improved design, on certain
Pilatus Model PC-7 airplanes:

Designation New part No.

Pivot Arm—Left-hand Ele-

AVZ:1 (o] R 113.50.07.108
Pivot Arm—Right-hand EI-
evator .....cccccveeeeeiiiieen, 113.50.07.109

113.40.07.084
113.40.07.083

Pivot Arm—Upper Rudder
Pivot Arm—Lower Rudder

Accomplishment of AD 98-08-07 was
required in accordance with Pilatus
Service Bulletin No. PC7-55-001,
Revision No. 1, dated June 20, 1995.

AD 98-08-07 was the result of reports
of cracks in the elevator and rudder trim
tab pivot arms on the above-referenced
airplanes.

The actions specified in AD 98-08-07
were intended to prevent failure of the
elevator and rudder caused by fatigue
cracking of the pivot arms, which could
result in reduced airplane
controllability and possible loss of
control of the airplane.

Actions Since Issuance of Previous Rule

The Federal Office for Civil Aviation
(FOCA), which is the airworthiness
authority for Switzerland, recently
notified the FAA that an unsafe
condition may exist on certain Pilatus
PC-7 airplanes. The FOCA of
Switzerland advises that cracks have
been found in the improved design
rudder and elevator pivot arms that are
specified in Pilatus Service Bulletin No.
PC7-55-001, Revision No. 1, dated June
20, 1995, and mandated to be installed
by AD 98-08-07.

Analyis reveals that the cause of the
cracks is due to a manufacturing defect
where the manufacturing process
deviated from the design specifications.

Relevant Service Information

Pilatus has issued Service Bulletin
No. 55-003, dated July 7, 1999, which
specifies procedures for replacing the
rudder and elevator pivot arms with
parts of improved design, as follows:

Designation

Previous part
No. installed
per AD 98-08-07

New part No.

Pivot Arm, Inner Elevator

PivOt Arm, OULET EIBVALOL ......vviiiiiiiiiiiiiiee ettt e et e e e e e et e e e e e e e et et s e e e e e e senbareeeeeeessnsbaneeeeean

Pivot Arm, Upper Rudder

Pivot Arm, Lower Rudder

113.50.07.108 | 113.50.07.108
(green paint).
113.50.07.109
(green paint).
113.40.07.084
(green paint).
113.40.07.083
(green paint).

113.50.07.109

113.40.07.084

113.40.07.083

The FOCA classified this service
bulletin as mandatory and issued Swiss
Airworthiness Directive HB 99-412,
Effective Date: August 31, 1999, in order

to assure the continued airworthiness of
these airplanes in Switzerland.

The FAA'’s Determination

This airplane model is manufactured
in Switzerland and is type certificated
for operation in the United States under
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the provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the FOCA of Switzerland has kept the
FAA informed of the situation described
above.

The FAA has examined the findings
of the FOCA; reviewed all available
information, including the referenced
service information; and determined
that AD action is necessary for products
of this type design that are certificated
for operation in the United States.

Explanation of the Provisions of the
Proposed AD

Since an unsafe condition has been
identified that is likely to exist or
develop in other Pilatus PC-7 airplanes
of the same type design registered for
operation in the United States, the FAA
is proposing AD action to supersede AD
98-08-07. The proposed AD would
require replacing the rudder and
elevator pivot arms with parts that have
been improved since issuance of AD 98—
08-07.

Cost Impact

The FAA estimates that 8 airplanes in
the U.S. registry would be affected by
the proposed AD, that it would take
approximately 6 workhours per airplane
to accomplish the proposed action, and
that the average labor rate is
approximately $60 an hour. Parts cost
approximately $300 per airplane. Based
on these figures, the total cost impact of
the proposed AD on U.S. operators is
estimated to be $5,280, or $660 per
airplane.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects

on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the Rules
Docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Airworthiness Directive (AD)
98-08-07, Amendment 39-10456, and
by adding a new AD to read as follows:

Pilatus Aircraft Ltd.: Docket No. 99-CE-61—
AD; Supersedes AD 98-08-07,
Amendment 39-10456.

Applicability: Model PC-7 airplanes,
manufacturer serial number (MSN) 001
through MSN 614, certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated in the
body of this AD, unless already
accomplished.

To prevent fatigue failure of the elevator
and rudder trim tab pivot arms because of
cracks, which could result in the loss of
airplane control, accomplish the following:

(a) Within the next 100 hours time-in-
service (TIS) after the effective date of this
AD, replace the rudder and elevator pivot
arms with parts of improved design (or FAA-
approved equivalent part numbers), as
specified in and in accordance with Pilatus
Service Bulletin No. 55-003, dated July 7,
1999. The part numbers of the improved
design pivot arms are reflected in the
following chart:

Designation

Previous part No.
installed per AD
98-08-07

New part No.

Pivot Arm, Inner Elevator

PivOt Arm, OULEE EIBVALOL ......vveiiiiiiiiiiiies ettt e et e e e e e et e e e e e e s s st e e e e e e sestasaeeaeeesansraneeaeean

Pivot Arm, Upper Rudder

Pivot Arm, Lower Rudder

113.50.07.108 | 113.50.07.108
(green paint).
113.50.07.109
(green paint).
113.40.07.084
(green paint).
113.40.07.083
(green paint).

113.50.07.109

113.40.07.084

113.40.07.083

(b) As of the effective date of this AD, no
person may install, on any of the affected
airplanes, an elevator or rudder pivot arm
that is not of the improved design specified
in paragraph (a) of this AD.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to

a location where the requirements of this AD
can be accomplished.

(d) An alternative method of compliance or
adjustment of the compliance times that
provides an equivalent level of safety may be
approved by the Manager, Small Airplane
Directorate, 1201 Walnut, suite 900, Kansas
City, Missouri 64106.

(1) The request shall be forwarded through
an appropriate FAA Maintenance Inspector,
who may add comments and then send it to
the Manager, Small Airplane Directorate.

(2) Alternative methods of compliance
approved in accordance with AD 98-08-07
are not considered approved as alternative
methods of compliance for this AD.
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Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Small Airplane
Directorate.

(e) Questions or technical information
related to Pilatus Service Bulletin No. 55—
003, dated July 7, 1999, should be directed
to Pilatus Aircraft Ltd., Customer Liaison
Manager, CH-6371 Stans, Switzerland;
telephone: +41 41 619 65 09; facsimile: +41
41 610 33 51. This service information may
be examined at the FAA, Central Region,
Office of the Regional Counsel, Room 1558,
601 E. 12th Street, Kansas City, Missouri
64106.

Note 3: The subject of this AD is addressed
in Swiss Airworthiness Directive HB 99-412,
Effective Date: August 31, 1999.

(f) This amendment supersedes AD 98—08—
07, Amendment 39-10456.

Issued in Kansas City, Missouri, on
September 20, 1999.

Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 99-25222 Filed 9-27-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97—-CE—99-AD]

RIN 2120-AA64

Airworthiness Directives; Short

Brothers and Harland Ltd. Models SC-
7 Series 2 and SC-7 Series 3 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
adopt a new airworthiness directive
(AD) that would apply to all Short
Brothers and Harland Ltd. (Shorts)
Models SC-7 Series 2 and SC-7 Series
3 airplanes. The proposed AD would
require repetitively inspecting the wing
attachment bushes in the fuselage front
and rear spar frames for migration
(gaps), and replacing the bushes if a gap
exists that is of a certain length or more.
The proposed AD is the result of

mandatory continuing airworthiness
information (MCALI) issued by the
airworthiness authority for the United
Kingdom. The actions specified by the
proposed AD are intended to detect and
correct migration of the wing
attachment bushes in the fuselage front
and rear spar frames, which could result
in structural damage to the wing spar/
fuselage fitting with possible loss of
control of the airplane.
DATES: Comments must be received on
or before November 3, 1999.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No. 97-CE-99—
AD, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106. Comments
may be inspected at this location
between 8 a.m. and 4 p.m., Monday
through Friday, holidays excepted.
Service information that applies to the
proposed AD may be obtained from
Short Brothers plc, P.O. Box 241,
Airport Road, Belfast BT3 9DZ,
Northern Ireland. This information also
may be examined at the Rules Docket at
the address above.

FOR FURTHER INFORMATION CONTACT: Mr.
Roger Chudy, Aerospace Engineer, FAA,
Small Airplane Directorate, 1201
Walnut, suite 900, Kansas City, Missouri
64106; telephone: (816) 426—6932;
facsimile: (816) 426—2169.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of

the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket No. 97-CE-99-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Central Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 97-CE-99—-AD, Room 1558,
601 E. 12th Street, Kansas City, Missouri
64106.

Discussion

The Civil Airworthiness Authority
(CAA), which is the airworthiness
authority for the United Kingdom,
recently notified the FAA that an unsafe
condition may exist on all Shorts
Models SC—7 Series 2 and SC-7 Series
3 airplanes. The CAA reports migration
in the wing attachment bushes in the
fuselage front and rear spar frames.

If the migration is not detected and
corrected in a timely manner, then gaps
will occur in these areas. Once a gap
exists that is of a certain length,
structural damage to the wing spar/
fuselage fitting could occur. This could
eventually result in loss of control of the
airplane.

Relevant Service Information

Short Brothers & Harland Ltd. issued
Shorts Service Bulletin 53-68, which
specifies procedures for inspecting the
wing attachment bushes in the fuselage
front and rear spar frames for migration
(gaps), and replacing the bushes if a gap
exists that is of a certain length or more.
Shorts Service Bulletin No. 53-68
incorporates the following pages:

Pages

Revision level

Date

6,7,8,9, 10, 13, 14, 17, 18, 19, 20, 21, 22, 23, 24, and 25

1,2,4,5,11, 15, and 16

Original Issue
Revision No: 1 ...
Revision No: 2 ...

ReVISION NO: 3 e

January 10, 1996.
May 30, 1996.
September 1998.
May 1999.

The CAA classified this service

bulletin as mandatory and issued British

Airworthiness Directive 009-01-96, not
dated, in order to assure the continued

airworthiness of these airplanes in the
United Kingdom.
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The FAA'’s Determination

This airplane model is manufactured
in the United Kingdom and is type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the CAA has
kept the FAA informed of the situation
described above.

The FAA has examined the findings
of the CAA; reviewed all available
information, including the service
information referenced above; and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of the Provisions of the
Proposed AD

Since an unsafe condition has been
identified that is likely to exist or
develop in other Shorts Models SC-7
Series 2 and SC—7 Series 3 airplanes of
the same type design registered in the
United States, the FAA is proposing AD
action. The proposed AD would require
repetitively inspecting the wing
attachment bushes in the fuselage front
and rear spar frames for migration
(0aps), and replacing the bushes if a gap
exists that is of a certain length or more.
Accomplishment of the proposed action
would be required in accordance with
Shorts Service Bulletin 53-68.

Cost Impact

The FAA estimates that 22 airplanes
in the U.S. registry would be affected by
the proposed initial inspection, that it
would take approximately 10 workhours
per airplane to accomplish the proposed
inspection, and that the average labor
rate is approximately $60 an hour.
Based on these figures, the total cost
impact of the proposed initial
inspection on U.S. operators is
estimated to be $13,200, or $600 per
airplane.

These figures only take into account
the cost of the initial inspections and do
not account for the cost of repetitive
inspections or the cost necessary to
replace any bushings when gaps that
exceed a certain length are found. The
FAA has no way of determining the
number of repetitive inspections or
replacements each owner/operator will
incur over the life of the affected
airplanes.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the Rules
Docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation

Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

Short Brothers and Harland Ltd.: Docket
No. 97-CE-99-AD.

Applicability: Models SC-7 Series 2 and
SC-7 Series 3 airplanes, all serial numbers,
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (f) of this AD. The
request should include an assessment of the
effect of the modification, alteration, or repair
on the unsafe condition addressed by this
AD; and, if the unsafe condition has not been
eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated in the
body of this AD, unless already
accomplished.

To detect and correct migration of the wing
attachment bushes in the fuselage front and
rear spar frames, which could result in
structural damage to the wing, accomplish
the following:

(a) Within the next 100 hours time-in-
service (TIS) after the effective date of this
AD, and thereafter as indicated in the
paragraphs below (depending on the
inspection results), inspect the wing
attachment bushes in the fuselage front and
rear spar frames for migration. Accomplish
this inspection in accordance with Shorts
Service Bulletin No. 53-68, which
incorporates the following pages:

Revision level

Date

Pages
6, 7, 8,9, 10, 13, 14, 17, 18, 19, 20, 21, 22, 23, 24, and 25
L bt ———————.
1 TSP

Original Issue

Revision NO: 1 ....ccoovvieieeiiiiiieeee.
Revision NO: 2 ...ccoeevcveeeeiiiee e,
Revision NO: 3 .....ccoviiiiiieiiiiieee,

January 10, 1996.
May 30, 1996.
September 1998.
May 1999.

(b) If no gaps are found at the bush areas
during any inspection required by this AD,
repeat the inspection specified in paragraph
(a) of this AD at intervals not to exceed 500
hours.

(c) If any gap is found at the bush area that
is less than 0.125 inches in length during any
inspection required by this AD, repeat the

inspection specified in paragraph (a) of this
AD at intervals not to exceed 100 hours TIS
provided the gaps do not increase to 0.125
inches or more in length. If the gap has not
increased during 3 additional inspections
and continue to not increase, then the
inspection intervals may be increased to 500
hours TIS.

(d) If any gap is found at the bush areas
that is 0.125 inches or more in length during
any inspection required by this AD, prior to
further flight, replace the bushes with parts
specified in and in accordance with Shorts
Service Bulletin 53-68. Inspect the
replacement bushes at intervals not to exceed
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500 hours TIS (in accordance with paragraph
(a) of this AD).

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

() An alternative method of compliance or
adjustment of the initial or repetitive
compliance times that provides an equivalent
level of safety may be approved by the
Manager, Small Airplane Directorate, 1201
Walnut, suite 900, Kansas City, Missouri
64106. The request shall be forwarded
through an appropriate FAA Maintenance
Inspector, who may add comments and then
send it to the Manager, Small Airplane
Directorate.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Small Airplane
Directorate.

(9) Questions or technical information
related to Shorts Service Bulletin 53-68
should be directed to Short Brothers plc, P.O.
Box 241, Airport Road, Belfast BT3 9DZ,
Northern Ireland. This service information
may be examined at the FAA, Central Region,
Office of the Regional Counsel, Room 1558,
601 E. 12th Street, Kansas City, Missouri
64106.

Note 3: The subject of this AD is addressed
in British Airworthiness Directive 009-01—
96, not dated.

Issued in Kansas City, Missouri, on
September 21, 1999.

Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 99-25221 Filed 9-27-99; 8:45 am]
BILLING CODE 4910-13-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CT-053-7212b; A-1-FRL-6443-2]
Approval and Promulgation of Air
Quality Implementation Plans;

Connecticut; Nitrogen Oxides Budget
and Allowance Trading Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA is proposing to
approve State Implementation Plan
(SIP) revisions submitted by the State of
Connecticut. The revisions consists of
adding a regulation, section 22a—174—
223, “The Nitrogen Oxides (NOx)
Budget Program’” and four NOx RACT
trading orders to the CT SIP. The
regulation is part of a regional nitrogen
oxides (NOx) emissions cap and
allowance trading program designed to
reduce stationary source NOx emissions
during the ozone season in the Ozone
Transport Region (OTR) of the
northeastern United States. The trading
orders allow three NOx emitting
facilities to meet reasonably available
control technology (RACT) requirements
using NOx emission credits and one
facility to generate NOx emission
credits. These SIP revisions were
submitted pursuant to section 110 of the
Clean Air Act (CAA).

In the Final Rules section of this
Federal Register, EPA is approving the
State’s SIP submittals as a direct final
rule without prior proposal because the
Agency views them as noncontroversial
revisions and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final

rule. If no adverse comments are
received in response to this action, no
further activity is contemplated in
relation to this proposed rule. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period.
Any parties interested in commenting
on this action should do so at this time.

DATES: Written comments must be
received on or before October 29, 1999.

ADDRESSES: Comments may be mailed to
Susan Studlien, Deputy Director, Office
of Ecosystem Protection (mail code
CAA), U.S. Environmental Protection
Agency, Region I, One Congress Street,
Suite 1100, Boston, MA 02114-2023.
Copies of the State submittals and EPA’s
technical support documents are
available for public inspection during
normal business hours, by appointment
at the Office of Ecosystem Protection,
U.S. Environmental Protection Agency,
Region I, One Congress Street, 11th
floor, Boston, MA, and the Bureau of Air
Management, Department of
Environmental Protection, State Office
Building, 79 EIm Street, Hartford, CT
06106-1630.

FOR FURTHER INFORMATION CONTACT:
Steven Rapp, (617) 918-1048 or at
Rapp.Steve@EPAMAIL.EPA.GOV.
SUPPLEMENTARY INFORMATION: For
additional information, see the direct
final rule which is located in the Rules
section of this Federal Register.

Dated: September 15, 1999.
John P. DeVillars,
Regional Administrator, Region I.
[FR Doc. 99-25045 Filed 9-27-99; 8:45 am]
BILLING CODE 6560-50-P
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[FV—99-328]

United States Standards for Grades of
Frozen Okra

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice.

SUMMARY: The Agricultural Marketing
Service (AMS) of the Department of
Agriculture (USDA) is soliciting
comments on its proposal to change the
United States Standards for Grades of
Frozen Okra. Specifically, USDA is
proposing to provide for the “individual
attributes” procedure for product
grading with sample sizes, acceptable
quality levels (AQL’s), tolerances and
acceptance numbers (number of
allowable defects); replace dual grade
nomenclature with single letter grade
designations; and make minor editorial
changes. These changes have been
requested by the industry in order to
improve use of the standards.

DATES: Comments must be received on
or before November 29, 1999.

ADDRESSES: Written comments may be
submitted to Harold A. Machias,
Processed Products Branch, Fruit and
Vegetable Programs, Agricultural
Marketing Service, U.S. Department of
Agriculture, Room 0709, South
Building, STOP 0247, P.O. Box 96456,
Washington, DC 20090-4693; faxed to
(202) 690-1087; or e-mailed to
Harold.Machias@usda.gov.

Comments should reference the date
and page number of this issue of the
Federal Register and will be made
available for public inspection in the
Office of the Branch Chief during
regular business hours (8:00 a.m. to 4:30
p.m.) and on the Internet.

The current U.S. Standards for Grades
of Frozen Okra, along with the proposed
changes, are available either through the

above address or by accessing the AMS
website on the Internet at
www.ams.usda.gov/standards. The
United States Standards for Grades do
not appear in the Code of Federal
Regulations.

FOR FURTHER INFORMATION CONTACT:
Harold A. Machias at (202) 720-5021 or
www.Harold.Machias@usda.gov.
SUPPLEMENTARY INFORMATION: Section
203(c) of the Agricultural Marketing Act
of 1946, as amended, directs and
authorizes the Secretary of Agriculture
““to develop and improve standards of
quality, condition, quantity, grade and
packaging and recommend and
demonstrate such standards in order to
encourage uniformity and consistency
in commercial practices * * *.”” AMS
is committed to carrying out this
authority in a manner that facilitates the
marketing of agricultural commodities
and makes copies of official standards
available upon request.

AMS is proposing to change the
United States Standards for Grades of
Frozen Okra using the procedures that
appear in Part 36 of Title 7 of the Code
of Federal Regulations (7 CFR Part 36).
The grade standards were last revised in
September 1996.

AMS received a petition from the
American Frozen Food Institute to
change the U.S. grade standards for
frozen okra to a new grading system.
The current standards are based on
cumulative scorepoints. It is proposed
that the standards be modified to
convert them to a statistically-based
individual attribute grading system,
similar to the U.S. grade standards for
canned green and wax beans (58 FR
4295; January 14, 1993). This change
would bring the standards in line with
current marketing practices and
innovations in processing techniques.

This change would replace dual grade
nomenclature with single letter
designations. “U.S. Grade A" (or “U.S.
Fancy”) and “U.S. Grade B (or ““U.S.
Extra Standard”) would become “U.S.
Grade A,” and ““U.S. Grade B,”
respectively. This revision also includes
minor editorial changes. These changes
provide a uniform format consistent
with recent revisions of other U.S. grade
standards. This format has been
designed to provide industry personnel
and agricultural commodity graders
with simpler and more comprehensive
standards. Definitions of terms and
easy-to-read tables have been

incorporated to assure a better
understanding and uniform application
of the standards.

AMS is publishing this notice with a
60-day comment period which will
provide a sufficient amount of time for
interested persons to comment on the
changes.

Authority: 7 U.S.C. 1621-1627.
Dated: September 21, 1999.
Robert C. Keeney,

Deputy Administrator, Fruit and Vegetable
Programs.

[FR Doc. 99-25095 Filed 9-27-99; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE
Forest Service

Revised Land and Resource
Management Plan, Grand Mesa,
Uncompahgre, Gunnison National
Forests, CO

AGENCY: USDA Forest Service.

ACTION: Notice of intent to prepare an
environmental impact statement (EIS) in
conjunction with revision of the land
and resource management plan for the
Grand Mesa, Uncompahgre, Gunnison
National Forests (GMUG) located in
Delta, Montrose, Gunnison, Mesa, San
Miguel, Ouray, Hinsdale, Saguache,
Garfield, and San Juan counties,
Colorado.

SUMMARY: The Forest Service will
prepare an environmental impact
statement in conjunction with the
revision of its Land and Resource
Management Plan (hereafter referred to
as Forest Plan or Plan) for the Grand
Mesa, Uncompahgre, Gunnision
National Forests (GMUG).

This notice describes the specific
portions of the current Forest Plan to be
revised, environmental issues
considered in the revision, estimated
dates for filing the environmental
impact statement, information
concerning public participation, and the
names and addresses of the agency
officials who can provide additional
information.

DATES: Comments concerning the scope
of the analysis should be received in
writing by January 31, 2000. The agency
expects to file a draft environmental
impact statement with the
Environmental Protection Agency (EPA)
and make it available for public
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comment in the fall of 2001. The agency
expects to file a final environmental
impact statement in the fall of 2002.
ADDRESSES: Send written comments to:
Carmine Lockwood, Planning Team
Leader, GMUG National Forests, 2250
Highway 50, Delta, CO 81416.

FOR FURTHER INFORMATION CONTACT:
Carmine Lockwood, Planning Team
Leader, at (970) 874—6677, or Carol
Howe, Assistant Planner, at (970) 874—
6647.

Responsible Official: Lyle Laverty,
Rocky Mountain Regional Forester at
P.O. Box 25127, Lakewood, CO 80225—-
0127.

SUPPLEMENTARY INFORMATION: Pursuant
to Part 36 Code of Federal Regulations
(CFR) 219.10(g), the Regional Forester
for the Rocky Mountain Region gives
notice of the agency’s intent to prepare
an environmental impact statement for
the revision effort described above.
According to 36 CFR 219.10(g), land and
resource management plans are
ordinarily revised on a 10 to 15 year
cycle. The existing Forest Plan was
approved on September 29, 1983.
Significant amendments were
completed in 1991 to address land
suitability for timber production, and in
1993 to address land availability for oil
and gas leasing.

The Regional Forester gives notice
that the Forest is beginning an
environmental analysis and decision-
making process for this proposed action
so that interested or affected people can
participate in the analysis and
contribute to the final decision.

Opportunities will be provided to
discuss the Forest Plan revision process
openly with the public. The public is
invited to help identify issues and
define the range of alternatives to be
considered in the environmental impact
statement. Forest Service officials will
lead these discussions, helping to
describe issues and the preliminary
alternatives. These officials will also
explain the environmental analysis
process and the disclosures of that
analysis, which will be available for
public review. Written comments
identifying issues for analysis and the
range of alternatives will be encouraged.

Issue identification (scoping)
meetings will be scheduled for fall 1999.
Alternative development meetings will
be held in fall 2000. Public notice of
dates, times, and locations for specific
meetings will be provided in local
newspapers and posted on the Forest’s
web site: http://www.fs.fed.us/r2/gmug.
Additionally, we will send notices and
newsletters to those on the forest plan
revision mailing list. Requests to be
placed on this mailing list should be

sent to the comment address stated
above.

The United States has a unique legal
relationship with Indian tribal
governments as set forth in the
Constitution of the United States,
treaties, statutes, Executive orders, and
court decisions. As part of the overall
effort to uphold the federal trust
responsibility to tribal sovereign nations
to the extent applicable to National
Forest System lands, the Forest Service
will establish regular and meaningful
consultation and collaboration with the
tribal nations on a government-to-
government basis. The Forest Service
will work with governments to address
issues concerning Indian tribal self-
government and sovereignty, natural
and cultural resources held in trust,
Indian tribal treaty and Executive order
rights, and any issues that significantly
or uniquely affect their communities.

Forest plans describe the intended
management of National Forests.
Agency decisions in these plans do the
following:

« Establish management areas and
management area direction
(management area prescriptions)
applying to future activities in that
management area (resource integration
and minimum specific management
requirements) 36 CFR 219.11(c);

» Determine suitability and potential
capability of lands for resource
production. This includes designation
of suitable timber land and
establishment of allowable timber sale
quantity (36 CFR 219.14 through
219.26);

* Where applicable, recommend
designations of special areas such as
Wilderness and Wild and Scenic Rivers
to Congress.

The authorization of project-level
activities on the Forest occurs through
project decision-making, the second
stage of forest land management
planning. Project-level decisions must
comply with National Environmental
Policy Act (NEPA) procedures and must
include a determination that the project
is consistent with the Forest Plan.

In addition to the programmatic
decisions described above, the Forest is
considering:

« Making site-specific decisions on
travel management through
identification of specific restrictions for
individual roads and trails on the
Gunnison Forest, and

 ldentifying and analyzing instream
flow requirements for site-specific
decision.

Any site-specific decisions made in
conjunction with the Forest Plan
revision EIS would have a separate

decision document and the responsible
official would be the Forest Supervisor.

Need for Changes in the Current Forest
Plan

It's been approximately sixteen years
since the current Forest Plan was
approved. Experience and monitoring
have shown the need for changes in
management direction for some
resources or programs. Several sources
have highlighted needed changes in the
current Forest Plan.

These sources include:

¢ Public involvement which has
identified new information and public
values;

* Monitoring and scientific research
which have identified new information
and knowledge gained;

¢ Forest plan implementation which
has identified management concerns to
find better ways for accomplishing
desired conditions; and

¢ Changes in law, regulations, and
policies.

In addition to changing public views
about how these lands should be
managed, a significant change in the
information and scientific
understanding of these ecosystems has
occurred. Some new information is a
product of research, while other
information has resulted from changes
in technology.

Major Revision Topics

Based on the information described
above, Plan revision is warranted in
light of the combined effects of these
multiple needs for change. The
preliminary revision topics that have
been identified to date are described
below.

1. Terrestrial Ecosystem Sustainability
and Restoration

Planning Questions

« How will the forest be managed to
restore or maintain healthy ecosystems?

« Should the forest be managed
within historical range of variability for
such things as fire size and frequency,
size and distribution of openings, and
mix of plant and animal species?

* Are some species or vegetation
communities such as aspen and
cottonwood declining?

* What are appropriate ways to
improve forest health in addition to
harvest and pre-commercial cutting?

¢ How much of the forest should be
maintained in old-growth conditions
and how should it be distributed in time
and space?

« Are large ecological preserves
needed to provide adequate habitat for
some species? If so, how large, and
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which conditions should be
represented? What type of human
activity, if any, should be allowed in
such areas?

* What management direction is
needed to ensure viable populations of
threatened, endangered, sensitive and
other focal species? How do various
resource management regimes and
human activities affect these species?

« What role should non-native
species play in terrestrial ecosystems?
What should be done about increasing
populations of noxious weeds?

* What management direction is
needed to identify, protect, and make
available the traditional forest plant and
animal products that American Indians
enjoy through exercising their treaty
rights, or other rights? How do various
activities occurring on, or excluded
from, National Forest System lands
affect the availability of traditional
forest products?

Background

A tremendous amount of new
information and research results
regarding managing terrestrial
ecosystems for ecological sustainability
has been issued since the Forest Plan
was completed in 1983. The current
Plan only partially addresses this
subject in piecemeal fashion.

Several analysis concepts relating to
ecological sustainability have been
developed since the 1983 plan, such as:
establishing the range of natural
variability, comparing management to
natural disturbance processes,
maintaining biological diversity through
coarse-filter and fine-filter assessments,
delineating reference landscapes, and
broadening focus from vertebrates to all
native species. Traditional approaches
also remain valid, such as conserving
habitat for indicator or focal species,
and recovering threatened, endangered,
or sensitive species. The Forest will be
analyzed using these techniques and the
Plan revised to reflect the knowledge
gained.

New Management Area (MA)
Prescriptions have been developed since
the 1983 Plan was approved. There is a
need to develop new goals, make
existing goals and objectives more
specific, and to evaluate the present set
of Management Areas, boundaries and
prescriptions. Several existing Plan
standards lack the sophistication
required to account for key elements of
ecological integrity, and variations in
temporal and spatial scales. An
improved monitoring strategy is needed
to measure indictors of ecological
integrity and sustainability at multiple
scales. There is an opportunity to design

monitoring so that it provides a better
foundation for adaptive management.
Particular aspects of this topic
identified by past and current
monitoring include: forest and
rangeland health, insects and disease,
fragmentation and connectivity of
habitats, potential need for additional
reserve areas, successional stage
abundance and distribution, late
successional forest structure, prescribed
and natural fire/fuels management,
forest cover and plant community
conversions, soil productivity, control
of noxious weeds and other undesirable
species, riparian area health and
management, and species-to-habitat
relationships. The Plan will revise
direction for threatened, endangered,
sensitive, focal, and demand species (an
expansion of the current management
indicator species (MIS) approach).

Proposed Actions

Based on monitoring results,
preliminary analyses, and public input,
the following actions will be proposed
in one or more EIS alternative:

» Define the desired conditions for
terrestrial ecosystem sustainability for
appropriate temporal and spatial scales.

» Base management practices on
understanding and consideration of
natural disturbance processes, including
the intensity, frequency, and magnitude
of those disturbance regimes.

* Increase use of prescribed fire both
within and outside of Wilderness
through natural and human ignitions.

 Utilize new methods and treat more
acres with active vegetation
management practices to improve forest
health.

* Apply vegetation treatment areas
and patch sizes which better reflect
natural disturbance patterns.

« Exclude or modify existing human
uses to better protect species at risk and
to maintain or restore biological
diversity.

e Aggressivly treat noxious weed
populations through various means,
including mechanical, biological and
chemical control.

« Develop a monitoring strategy that
will measure appropriate indicators of
ecosystem integrity and ecological
sustainability at multiple scales, and
will serve to facilitate adaptive
management.

2. Aquatic Ecosystem Sustainability and
Restoration

Planning Questions

* How do various activities occurring
on the forest affect water quality and
quantity, soil resources, and riparian
areas?

¢ Where should limited watershed
restoration funds be spent to provide the
greatest return on investment in terms of
enhancement or protection of aquatic
ecosystem values?

¢ How can revised Forest Plan
management direction further the
implementation of the national *“Clean
Water Action Plan and Policy” and
“Framework for Developing and
Implementing Total Maximum Daily
Loads (TMDL) in Forest and Rangeland
Environments’?

* What are the effects of water
diversions on various stream
ecosystems? What are the effects of
various water storage facilities
(reservoirs, ponds, and tanks) on aquatic
ecosystems?

¢ In which drainages should the
Forest Plan establish bypass or
minimum instream flows as conditions
for issuance or renewal of special use
permits?

¢ On which streams or stream reaches
should the Forest Service pursue
settlement of claims for water rights in
state court adjudications in order to
protect aquatic ecosystem integrity?

¢ In which stream or lake systems is
improved programmatic direction
needed to ensure the viability of aquatic
species or to restore dwindling
populations? Which measures should be
included?

Background

Watersheds have become the basic
unit (at multiple scales) for assessing
ecological conditions, restoration needs,
and the sustainability of management
prescriptions. Analysis is needed to
ascertain the appropriate management
framework for achieving maintenance
and restoration of watershed integrity.
The existing Plan does not adequately
describe management parameters
required to ensure that the characteristic
diversity of biological and physical
components and processes are managed
to provide watershed conditions within
their approximate range of natural
variability. In keeping with changes in
Forest Service management philosophy
based on the Clean Water Action Plan
commitments, recommendations from
the Committee of Scientists, and
mandates from the Clean Water and Safe
Drinking Water acts, watershed health
and restoration will be a fundamental
priority in the Plan revision. There is
currently a strong body of law,
regulation, and policy to ensure water
quality protection (re: agency
“Watershed Conservation Practices
Handbook,” FSH 2509.25, March 1999).
This direction provides very little
discretion as to planning and
implementation of protection measures.
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However, there is a zone of discretion
with regard to the level and intensity of
aquatic ecosystem restoration measures
that should be pursued, based on
anticipated benefits from investment,
other resource trade-offs, and projected
funding levels. These questions warrant
examination as a primary revision topic.

Proposed Actions

The revised Plan will prescribe
specifications and constraints
(standards and guidelines) for
management practices to:

¢ Maintain and restore watershed
function and provision of beneficial
uses.

« Protect and recover native aquatic
and riparian dependent species and
prevent the introduction and spread of
non-native, invasive species.

« Restore aquatic resources, including
but not limited to streams, streambanks,
shorelines, lakes, source waters,
wetlands, riparian areas, and
floodplains.

The Plan also proposes to:

« ldentify current and foreseeable
future Forest Service consumptive and
non-consumptive water uses and rights
needed to maintain or restore watershed
integrity, including instream flow
needs.

» Locate and designate reference
watersheds and stream reaches.

* Prioritize specific watersheds for
restoration by applying factors such as:
past disturbance history; water quality
impairment and riparian condition;
inherent instability, disturbance
sensitivity, and restoration capabilities;
diversity of native plants, fish, and
animals; special designations such as
Wild and Scenic Rivers; recovery of
threatened, endangered, or other
sensitive species; ability to leverage
restoration funds through partnerships;
and, the opportunity to work with
interested and willing federal, state and
tribal governments, communities,
adjacent land managers, and owners.

3. Roadless Areas and Unroaded Areas
Planning Questions

* Where are the roadless areas on the
Forest, what are their characteristics,
and which qualify for Wilderness
recommendation?

¢ How can Congressionally
designated Wilderness be managed to
accomplish the principles of the
Wilderness Act as related to human uses
and natural processes?

¢ How should roadless areas not
recommended for Wilderness be
managed?

Background

Inventoried roadless areas (RARE Il
and Forest Plan inventoried areas) and
other unroaded areas continue to be
areas of high controversy and debate as
to their appropriate and best use.
Although the Colorado Wilderness Acts
of 1980 and 1993 (Pub. L. 96-560 and
Pub. L. 103-77) released undesignated
roadless lands for other management,
these Acts and federal regulation (36
CFR 219.17) require that these areas be
re-evaluated for Wilderness designation
during Forest Plan revision. Some
“inventoried roadless areas” have
always included roads. Many more
roads have been developed through
management practices and by users in
the intervening decades. Actual
Wilderness designation is a
Congressional responsibility; Forests
can only make recommendations. One
current member of the Colorado
Congressional delegation has draft
Wilderness legislation that would
increase Wilderness on the GMUG.
Ecological sustainability goals will
likely lead to focused consideration of
Wilderness additions in locations on the
margins of existing Wilderness, or in
lower elevations where Wilderness is
less well represented.

The revision process will include a
new inventory of roadless and unroaded
areas, replacing the RARE Il and
previous Plan inventories as the basis
for future analysis of “‘roadlessness.” A
roadless area inventory will be
developed and areas capable of being
designated for Wilderness will be
identified. Areas not recommended for
Wilderness will be studied for possible
allocation to other management
prescriptions. The issue has become
more complex over time and now
includes the need to assess values
beyond potential Wilderness, such as:
source drinking water areas, reference
areas for research, areas of high or
unique biodiversity, areas where other
unfragmented landscapes are scarce,
areas of cultural or historic importance,
or areas that provide unique or
important seasonal habitat for wildlife,
fish, and plant species.

The inventory will be conducted
according to most recent guidance
defining unroaded areas. Current
policy—which is in draft form—defines
unroaded areas as any areas that do not
contain classified roads (a road at least
50 inches wide and constructed or
maintained for vehicle use, Interim
Rule, 36 CFR 212, 2/11/99). Assessment
methods will have to be developed to
ascertain whether unroaded areas have
sufficient size in a manageable
configuration to protect the inherent

values associated with the unroaded
condition.

Proposed Actions

The following actions will be
proposed in one or more EIS alternative:

¢ ldentify and recommend for
Wilderness designation those roadless
areas which meet basic requirements for
Wilderness and would further the goals
of the Wilderness Act (16 U.S.C. 1131
(note)).

¢ For those roadless and unroaded
areas not recommended for Wilderness
designation, provide management
prescriptions that allow for various
levels of development.

4. Travel Management
Planning Questions

* What travel and transportation
opportunities should the Forest provide
to meet current and expected demands?

* Where and what type of travel
restrictions are needed to sustain
aquatic and terrestrial ecosystem
integrity during all seasons of use?

« How can the Forest Service provide
a wide range of recreational
opportunities to people who are
physically restricted from traveling by
other than motorized means?

* What type of transportation system,
in terms of amount of and standards for
roads and trails, can the Forest manage
and maintain to an adequate level,
particularly considering declining
budgets and greatly reduced road
maintenance through timber sale
contracts?

* Which existing roads and trails
should be closed (permanently or
seasonally) and/or decommissioned?

¢ How will travel management
policies affect property inholders and
landowners adjacent to the Forest
boundary?

¢ How do the GMUG’s travel
management policies fit with those of
adjacent national forests and other land
management agencies, particularly
where routes cross jurisdictions?

Background

Issues and management concerns
related to travel management have
increased significantly since completion
of the Plan and its amendments. Use
numbers for traditional recreation
travel, such as driving for pleasure,
hiking, horseback riding, and
motorbiking have grown steadily. Other
modes, such as all-terrain vehicles,
snowmobiles, and mountain bikes have
dramatically increased over the last
decade. Resource impacts and social
conflicts have increased proportionally
with these uses. All user groups want to
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main or increase opportunities for their
preferred uses. Plan monitoring reports
have acknowledged existing impacts
and the potential for increased adverse
effects on soil, water, wildlife and
heritage resources from increased use,
development of unauthorized routes,
and lack of maintenance on existing
roads and trails. Semi-primitive areas
are becoming more developed as use
increases and new routes appear.

Current agency policy (“‘Natural
Resource Agenda”, Dombeck, 02/03/99)
directs forests to aggressively
decommission old unneeded,
unauthorized, and other roads that
contribute to environmental
degradation. An economically efficient
and environmentally sound
transportation network is essential for
active forest management and the flow
of goods and services.

The GMUG has invested a great deal
into travel management planning for the
Grand Mesa and Uncompahgre Forests.
For the Gunnison Forest area, we will
use Plan revision to conduct comparable
analysis and make consistent decisions.
Additional designation and/or
separation of motorized and non-
motorized uses will be needed to reduce
conflicts. Site-specific travel
management decisions for individual
routes will be included in the revision
process; any ground-disturbing closure
or decommissioning actions will receive
project-level analysis. The Forest will
consider and apply those portions of the
pending ‘“Road Analysis Process’ which
are specified for forest-level planning,
when the policy becomes final.

Proposed Actions

The following actions will be
proposed in one or more EIS alternative:

¢ ldentify a road and trail
transportation network that provides an
environmentally sound and socially
responsive travel management system
which is consistent across the entire
Forest, and well coordinated with
adjacent forests.

¢ Eliminate cross-country motorized
travel (“‘green’ areas) on those portions
of the Forest not previously addressed
in recent travel management plans.
Specify travel routes by appropriate
modes and season of use.

« Designate permanent or seasonal
travel restrictions and those routes that
will be decommissioned. Identify new
road and trail alignments that are
needed to enhance travel opportunities
or protect resource values.

« Specify whether motorized use is
allowed in each land area (MA)
allocation and prescription; provide
new goals, standards, and guidelines.

5. Recreation and Scenery Resources

Planning Questions

* What range, mix, and emphasis of
recreation opportunities will best meet
the demands of a wide variety of current
and future users; while ensuring
protection of scenic, biotic and physical
resources.

¢ How much recreation use can be
sustained from both the ecological
integrity and visitor enjoyment
perspectives? Do limits need to be
placed on certain areas or types of use
during various seasons?

» Should potentially conflicting uses,
such as mountain biking and horseback
riding occur in the same areas or be
segregated?

* How should surface water uses,
including types and levels of use on
lakes and streams be regulated to
maintain quality of the recreation
experiences and protect natural
resources?

« How should major recreation
corridors and scenic byways be
managed? What type of opportunities
should be provided in these areas?

* What are appropriate development
levels for campgrounds, picnic areas,
trailheads, etc.? How many facilities can
be adequately maintained under
projected budget levels?

* How do national forest and private
sector facilities and services best fit with
each other?

¢ How should the Plan revision be
used to address allocation of special
uses, capacity and development levels?
What program parameters, such as
service day allocations, permit numbers,
activities permitted, location and types
of developments, should be established?

* Where and how should scenic
quality be maintained or enhanced
along major travel routes?

« How does scenic quality change
over time? What are the implications of
ecosystem dynamics and how should
management intervene prior to or after
changes? How much weight should be
given to short-term versus long-term
impacts and benefits?

* What is the relationship between
scenic quality and air quality? What role
should prescribed fire play?

Background

Recreation is a dominant use of the
GMUG. Recreationists generate major
economic benefits to local counties and
communities, and a high percentage of
recreation opportunities on the Forest
are provided or enhanced by private
enterprise. Public perceptions of
national forest management are
primarily based on personal experiences
and visual impressions. Forest visitors

vary widely in their recreational
interests. A range of recreation settings
from pristine to highly developed is
desired. This results in pressures for
different land allocations. Generally
expressed public sentiment, attitudes
and values indicate strong desire for
protection of natural scenic beauty. The
current Plan discusses both Recreation
Opportunity Spectrum (ROS) categories
and Visual Quality Objectives (VQOs),
but does little to establish management
direction for either recreation or scenic
resources. The existing Plan included an
inventory, but very little in the way of
firm direction on ROS allocations; it
basically set ranges of ROS and VQO
classes for most Management Areas.
These allocations were based more on
compatibility with other management
area direction than on the
characteristics of particular land areas.
ROS objectives and consequences were
poorly displayed. This topic area is
strongly tied to travel management, as
well as timber and other vegetation
management activities.

The VQO framework has been
replaced by the scenery management
system. the ROS and scenery
management frameworks can be used
both to inventory existing conditions
and to make decisions on management
objectives. We will reassess
management and public use needs
related to these concepts. The ROS
system will be used to describe desired
recreation settings, conditions,
compatible user groups, and appropriate
levels of use for specific areas of the
Forest. Project decision-making will
have improved efficiency and support
(e.g., in travel management) when the
revised Plan clearly establishes the
conditions we are trying to achieve in
terms of recreation opportunities.
Improved direction, including distinct
descriptions for both winter and
summer conditions, will substantially
enhance recreation management and
user experiences. These displays will
also help more clearly define the
conflicts and trade-offs between
motorized and non-motorized
recreational

Proposed Actions

¢ The Forest will be zoned into
various classifications of *‘recreation
opportunity spectrum’ for summer and
winter uses. There are seven broad
classifications which range from
primitive through urban, and they will
be associated with a variety of resource
management standards and guidelines
in nearly all program areas.

¢ The Forest will be zoned into
various classifications of “’scenic
integrity levels,” ranging form very low
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to very high. These classifications will
be associated with a variety of
management implications in nearly all
program levels.

¢ The revised Plan will provide
updated programmatic direction for
recreation facility developments,
maintenance, special use permitting
parameters, and private sector service
objectives.

6. Timber Suitability and Forest
Management for Commercial Products

Planning Questions

* Which portions of the Forest are
suitable for timber harvest?

¢ What volume of timber and mix of
products should the Forest provide?
What harvest level is sustainable while
ensuring ecological integrity?

¢ How important to local
communities and economies are the
wood products which the Forest
provides?

* What is the financial efficiency of
the Forest’s timber sales program?

* Which logging systems should be
applied to better enable forest vegetation
treatments over a wider variety of
terrain, and during more stages of stand
development?

¢ How should recommended and
allowable timber harvest prescriptions
be adjusted, both in terms of type and
spatial application limits, to account for
new information relative to historic
range of variation and natural
disturbance regimes?

« Should logging occur in unroaded
areas?

« Are new roads needed for
harvesting? If so, to what standards
should they be built? Should roads be
maintained or obliterated after logging
use? Should logging roads be open or
closed to the general public?

¢ What are the appropriate
specifications and constraints
(standards and guidelines) for logging?
What kinds of restoration practices
should occur after logging and road
building?

Background

Timber management continues to be
one of the most controversial agency
activities, as well as one of the most
important for some local communities.
The debate surrounding timber
harvesting is generally waged in terms
of related issues, such as biodiversity,
community sustainability, and roadless
areas. However, this topic remains
significant in its own terms because of
statutory mandates (e.g., the 1897
Organic Act (16 U.S.C. 473), and the
National Forest Management Act of
1976 (16 U.S.C. 1600(note))), emphasis

in current research and public dialogue
(e.g., “Committee of Scientists Reports”,
3/16/99; proposed legislation to ban
logging on NFS lands, H.R. 2789), and
the intensity of public emotion. The
determination of lands suited and not
suited for timber production and ASQ is
required by NFMA (sec. 6(g)(2)(A)) and
its implementing regulations (36 CFR
219.14).

The 1991 significant amendment to
the Forest Plan addressed most of the
“timber”” elements of the vegetation
management debate. Timber demand
was re-evaluated, and the suitable
timber base and allowable sale quantity
(ASQ) were recomputed using
FORPLAN. Below-cost sales and the
economic suitability of timber were key
topics addressed in the amendment.
Much of this analysis remains current,
though stumpage prices, among other
elements, have changed significantly.
The Forest has completed new
inventories since the 1991 timber
amendment was adopted which will be
useful in determining timber suitability.
Plan implementation and monitoring
have shown that portions of the suited
base may have been inappropriately
classified based on current standards.
Updating the 1991 analysis is needed to
account for new ecological and
economic criteria, and other social
aspects of the timber program.

The amended Plan for the GMUG
identified 544,730 acres that are suitable
for timber production and set an ASQ
that averages 38.7 million board feet
(MMBF) of wood products per year for
the decade beginning in 1992.
Programmed sale quantity, the amount
expected to be offered for sale, is equal
to the ASQ. In addition, the Forest
estimated sales of 7 MMBF per year of
non-chargeable products, mostly
personal-use firewood. Actual volume
sold has fallen well short of the
projected levels. There are several
reasons for this, the greatest of which is
insufficient budget and skyrocketing
timber project planning costs and time
frames.

Traditional objectives for timber
management have been supplanted with
broader objectives for vegetation and
fuels management to achieve integrated
ecological goals. Plan revision must
describe multiple land classifications
for timber removal, including: lands not
suitable for timber production, lands
where timber harvest is permitted to
accomplish other resource objectives,
and lands where timber production is
an objective.

Proposed timber sales in currently
unroaded areas have generated much
controversy. This revision topic
overlaps with the Roadless Area and

Unroaded Area allocation and
management. Harvesting aspen,
harvesting mature / late-successional
stands or large trees, regeneration
harvest methods, patch size, logging
systems, and cost efficiency of timber
sales, are elements of this topic.

Proposed Actions

* The Forest land base will be
classified into various categories of
suitability for timber production within
each Plan alternative, including lands:
tentatively suited for timber production;
not appropriate for timber production
because they’re occupied by
administrative sites; not appropriate for
timber production due to minimum
management requirements that limit
activities; not appropriate for timber
production because of other multiple-
use objectives; not cost efficient for
timber production over the planning
horizon; and, net suited lands
appropriate for timber production.

« Allowable sale quantity and long-
term sustained yield capacity will be
identified for each Plan alternative.

¢ Programmatic direction (standards
and guidelines) will be revised for
harvest prescriptions and logging
systems and road management.

Secondary Revision Topics

Preliminary topics discussed in this
section are also important issues to be
addressed in the Plan revision.
However, they are likely not substantial
or widespread enough to be major
drivers in the EIS alternative themes or
forest-wide management area
prescriptions and standards.

1. Special Areas
Planning Questions

« Which area on the Forest quality for
Research Natural Area designation?

« Which rivers, or river segments, on
the Forest are potentially eligible for
addition to the Wild and Scenic Rivers
System?

« Which portions of the Forest qualify
for other special area designations?

« Should landscapes containing
cultural or historic resource properties
that are potentially eligible for, or
already listed on, the National Register
of Historic Places receive special land
management prescriptions?

* What is the appropriate balance
between providing for historic site
preservation, or conservation, and
recreational enjoyment, and allowing
other activities that can affect the use of
the cultural or historic site and its
setting? What are the appropriate
specifications and constraints
(standards and guidelines) for activities
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affecting cultural properties and their
setting?

* What kinds of cooperation are
needed between the Forest Service, the
tribes, other agencies, and private
individuals to protect these areas?

Background

The planning area includes several
unique or outstanding areas and
resources of outstanding physical,
biological, or social interest.
Collectively these are known as *‘special
areas.” Potential formal designations of
special areas may include Wilderness
(which was also discussed under
Primary Topic 3, above); Wild and
Scenic Rivers; Research Natural Areas;
and special recreational areas with
scenic, historical, geological, botanical,
zoological, paleontological,
archaeological, or other special
characterists. These special areas will
influence land allocation and
management in the revision. In some
cases the Plan will make the designation
as a special area, and in most cases it
will simply make recommendations to
another authority (e.g., U.S. Congress).
Some areas received special designation
after the last Plan was approved, such
as, Tabeguache Area, Roubideau Area,
Fossil Ridge Recreation Management
Area and Wilderness, Powderhorn
Wilderness, and other Wilderness
additions, and have never been
incorporated into the Plan or been given
programmatic direction other than for
travel management.

Ten areas have been inventoried to
determine their potential for
establishment as Research Natural
Areas. The Plan revision will address
establishment of RNA’s including an
assessment of the needs for additions to
the RNA network.

There are five scenic byways on the
Forest and a number of national trails.
Proposals are under consideration for
additional trails.

There are currently several historic
properties on the Forest recognized to
National Register of Historic Places.
Heritage resources must be protected by
law.

The Forest is part of the traditional
homeland of the Ute Nation and there
is an increased awareness of the sacred
sites. Protection of these sites will be
part of revision.

The purpose and authority for study
of Wild and Scenic Rivers is in the Wild
and Scenic Rivers Act of October 1,
1968, as amended. The GMUG includes
two rivers (the East River) and Taylor
River listed on the National Rivers
Inventory. Both rivers were evaluated
during development of the original
Forest Plan and determined not to be

eligible for the Wild and Scenic River
System. Other rivers and streams with
potential for designation (e.g., portions
of the Gunnison and San Miguel) are
located off of National Forest System
lands.

2. Coal, Leasable Minerals, and Mining

Planning Questions

* What lands are suitable for oil and
gas leasing? What stipulations should be
included in leases? What lands should
be withdrawn from mineral entry
because of conflicts with other National
Forest uses?

« What types of activities or practices
are suitable? What mitigation measures
are needed? What kinds of restoration
practices should occur after mining and
oil and gas exploration or development?

« How should mineral and energy
exploration and development be
balanced with other considerations,
such as heritage resources, aesthetics,
human health, and ecosystem health
and sustainability? What are the effects
of exploration, development, and
associated road construction on other
uses of the Forest?

* What are the effects of mining and
oil and gas activities beyond the local
area?

* What kind of direction is needed for
recreational planning or dredging?

« What special considerations are
needed in Wilderness?

* What are the economic impacts in
the local community of mining and coal,
oil, and gas exploration and
development?

Background

The 1993 Oil and Gas Leasing EIS
established standard, controlled surface
use, and no surface occupancy
stipulations, in addition to determining
the availability of land for leasing. No
similar effort has been undertaken for
coal or uranium. Leasing decisions
continue to be made on a case-by-case
basis, when in fact, many of the leasing
stipulations for oil and gas (e.g.,
protection of riparian areas) appear to
apply equally well to coal, uranium, and
other resource programs. The Forest
Service needs to determine what areas
are suitable and available for oil, gas,
coal, and uranium leasing and what
stipulations should be placed on
exploration and development. The
revised Plan will develop separate
stipulations for coal and uranium leases.

Most of the Forest is available for
locatable (or ““hard rock’’) mineral
exploration and development under the
Mining Law of 1872, unless areas are
specifically withdrawn. The Plan
revision will update programmatic

guidance to minimize adverse
environmental impacts on Forest
surface resources during mining
operations for locatable minerals.

3. Landownership Adjustment
Planning Questions

¢ Which areas of the Forest need
strengthened programmatic direction to
guide land ownership pattern
adjustments?

* How can goals, objectives,
standards, and guidelines for lands
adjustment be improved to prioritize
agency action, enhance management
efficiency, and assist local
communities?

Background

Landownership adjustment is
generally considered a tool to
accomplish resource or socioeconomic
objectives, rather than a driving issue in
and of itself. However, land exchange
activity on the GMUG has far exceeded
predictions of the existing Plan.
Exchange proposals continue to
generate intense controversy,
particularly when they involve land
within or near resort communities,
where land values are high and open
space is at a premium. Plan revision
offers an opportunity to develop
agreements about desired future
patterns of land ownership that could be
achieved through exchanges or
purchases. Access to public land is
often a related concern where private
land development is happening, or
likely will occur, adjacent to the Forest.

What To Do With This Information

This revision effort is being
undertaken to develop management
direction that will help attain the three
basic agency goals of ecological
sustainability, social and economic
sustainability, and collaborative public
involvement.

The Forest’s role and responsibilities
in promoting social and economic
sustainability include: utilizing an
effectively structured planning process
that helps build public understanding of
the interconnectedness of communities,
economies and the Forest and its
resources; applying continuous, open,
and collaborative planning processes
which enable well-reasoned community
deliberation of sustainable choices;
examining opportunities to help local
communities meet specific needs; and
providing for a wide variety of uses,
values, products and services through
decision-making and Plan
implementation.

Early public participation will
identify the topics to be addressed in
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Plan revision. The preceding discussion
of preliminary revision topics is based
upon our assessment of Plan monitoring
and evaluation results; public and
agency input during project planning
and Plan amendment efforts; and
socioeconomic, demographic and
political changes. We expect this list to
change as people engage in the planning
process.

Framework for Alternatives To Be
Considered

A range of alternatives will be
considered when revising the Forest
Plan. The alternatives will address
different options to resolve concerns
raised as the revision topics listed
above. A reasonable range of
alternatives will be evaluated and
reasons given for eliminating some
alternatives from detailed study. A ‘“‘no-
action alternative” is required, meaning
that management would continue under
the existing Plan. Alternatives will
provide different ways to address and
respond to public issues, management
concerns, and resource opportunities
identified during the scoping process. In
describing alternatives, desired
vegetation and resource conditions will
be defined. Resource outputs will be
estimated in the Forest Plan based on
achieving desired conditions.
Preliminary information is available to
develop alternatives; however, there
will be additional public, agency, and
tribal government involvement and
collaboration for alternative
development.

Consulting and Collaborating With
Tribal Governments

The Forest Service will establish
regular and meaningful consultation
and collaboration with tribal nations on
a government-to-government basis. The
agency will work with tribal
governments to address issues
concerning Indian tribal self-
government and sovereignty, natural
and cultural resources held in trust,
Indian tribal treaty and Executive order
rights, and any issues that significantly
or uniquely affect their communities.
Correspondence, meetings, and field
trips will be used in this effort.

Involving the Public

An atmosphere of openness is one of
the objectives of the public involvement
process, in which all members of the
public feel free to share information
with the Forest Service regularly. All
parts of this process will be structured
to maintain this openness.

The Forest Service is seeking
information, comments, and assistance
from individuals, organizations, tribal
governments, and federal, state, and
local agencies who are interested in or
may be affected by the proposed action
(36 CFR 219.6). The Forest Service is
also looking for collaborative
approaches with members of the public
who are interested in forest
management. Federal and state agencies
and some private organizations have
been cooperating in the development of
assessments of current biological,
physical, and economic conditions. This
information will be used to prepare the
Draft Environmental Impact Statement
(DEIS). The range of alternatives to be
considered in the DEIS will be based on
public issues, management concerns,
resource management opportunities,
and specific decisions to be made.

Public participation will be solicited
by notifying in person and/or by mail
known interested and affected publics.
News releases will be used to give the
public general notice, and public
scoping opportunities will be offered in
numerous locations. Public
participation activities will include (but
will not be limited to) requests for
written comments, open houses, focus
groups, field trips, and collaborative
forums.

Public participation will be sought
throughout the revision process and will
be especially important at several points
along the way. The first formal
opportunity to comment is during the
scoping process (40 CFR 1501.7).
Scoping includes (1) Identifying
potential issues, (2) from these,
identifying significant issues or those
that have been covered by prior
environmental review, (3) exploring
alternatives in addition to No Action,
and (4) identifying the potential
environmental effects of the proposed
action and alternatives.

Release and Review of the EIS

We expect the DEIS to be filed with
the Environmental Protection Agency
(EPA) and to be available for public,
agency, and tribal government comment
in the fall of 2001. At that time, the EPA
will publish a notice of availability for
the DEIS in the Federal Register. The
comment period on the DEIS will be 90
days from the date the EPA publishes
the notice of availability in the Federal
Register.

The Forest Service believes, at this
early stage, it is important to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. First,

reviewers of the DEIS must participate
in the environmental review of the
proposal in such a way that their
participation is meaningful and alerts an
agency to the reviewer’s position and
contentions: Vemont Yankee Nuclear
Power Corp. v. NRDC. 435 U.S. 519, 553
(1978). Also, environmental objections
that could be raised at the DEIS stage
but are not raised until after completion
of the Final Environmental Impact
Statement (FEIS) may be waived or
dismissed by the courts; City of Angoon
v. Hodel, 803 F.2d 1016, 1022 (9th Cir.
1986) and Wisconsin Heritages, Inc. v.
Harris, 490 F. Supp. 1334, 1338 (E.D.
Wis. 1980). Because of these court
rulings, it is very important that those
interested in this proposed action
participate by the close of the three-
month comment period, so that
substantive comments and objections
are made available to the Forest Service
at a time when it can meaningfully
consider them and respond to them in
the FEIS.

To assist the Forest Service in
identifying and considering issues and
concerns relating to the proposed
actions, comments on the DEIS should
be as specific as possible. It is also
helpful if comments refer to specific
pages or chapters of the draft statement.
Comments may also address the
adequacy of the DEIS or the merits of
the alternatives formulated and
discussed in the statements. In
addressing these points, reviewers may
wish to refer to the Council on
Environmental Quality Regulations for
implementing the procedural provisions
of the National Environmental Policy
Act at 40 CFR 1503.3.

After the comment period on the DEIS
ends, comments will be analyzed,
considered, and responded to by the
Forest Service in preparing the Final
EIS. The FEIS is scheduled to be
completed in the summer of 2002. The
responsible official will consider the
comments, responses, environmental
consequences discussed in the FEIS,
and applicable laws, regulations, and
policies in making decisions regarding
these revisions. The responsible official
will document the decisions and
reasons for the decisions in a Record of
Decision for the revised Plan. The
decision will be subject to appeal in
accordance with 36 CFR 217.

Dated: September 7, 1999.

Lyle Laverty,

Regional Forester, Rocky Mountain Region,
USDA Forest Service.

[FR Doc. 99-25099 Filed 9-27-99; 8:45 am]
BILLING CODE 3410-HJ-M
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DEPARTMENT OF AGRICULTURE
Forest Service

Amendment of Land and Resource
Management Plans in the
Southwestern Region

AGENCY: Forest Service, USDA.

ACTION: Revised notice of intent to
prepare an environmental impact
statement.

SUMMARY: The Southwestern Region of
the Forest Service is preparing an
environmental impact statement on a
proposal to amend National Forest land
and resource management plans to
incorporate standards and guidelines for
management of habitat for American
peregrine falcon, Little Colorado River
spinedace, loach minnow, spikedace,
Apache trout, Chihuahua chub, Gila
trout, Gila top minnow, razorback
sucker, southwest willow flycatcher,
cactus ferruginous pygmy owl, Sonora
tiger salamander, New Mexico ridgenose
rattlesnake, and Pima pineapple cactus.
The amendment would add new
standards and guidelines that are
intended to strengthen and clarify
existing direction for the protection of
these species. The amendment would
apply to all subsequent project-level
resource management decisions that
involve site-specific environmental
analysis and appropriate public
involvement. The Notice of Intent to
Prepare an Environmental Impact
Statement was published in the Federal
Register on Monday, June 1, 1998 (63
FR 29692-29695). The Notice
announced that a draft environmental
impact statement would be available for
review in August 1998, and a final
environmental impact statement would
be available for review in December
1998. The draft environmental impact
statement is now expected to be
available in December 1999 and a final
environmental impact statement should
be available by March 2000.

FOR FURTHER INFORMATION CONTACT:
Director of Ecosystem Analysis and
Planning, 517 Gold Ave. SW,
Albuquerque, New Mexico 87102, (505)
842-3251.

Dated: September 21, 1999.
James T. Gladen,
Acting Regional Forester.
[FR Doc. 99-25139 Filed 9-27-99; 8:45 am]
BILLING CODE 3410-11-U

DEPARTMENT OF AGRICULTURE
Forest Service

Revised Land and Resource
Management Plan, Wasatch-Cache
National Forest, UT

AGENCY: Forest Service.

ACTION: Notice of intent to prepare an
environmental impact statement in
conjunction with revision of the Land
and Resource Management Plan for the
Wasatch-Cache National Forest located
in Box Elder, Cache, Davis, Duchesne,
Morgan, Rich, Salt Lake, Summit,
Tooele, Wasatch, and Weber counties,
Utah; and Uinta County, Wyoming.

SUMMARY: the Department of
Agriculture, Forest Service will prepare
an Environmental Impact Statement in
conjunction with a revision of the Land
and Resource Management Plan
(hereinafter referred to as Forest Plan)
for the Wasatch-Cache National Forest.

This notice describes the needs for
change identified to this point in the
current Forest Plan to be revised,
estimated dates for filing the
Environmental Impact Statement,
information concerning public
participation, and the names and
addresses of the agency officials who
can provide additional information. The
purpose of the notice is to begin the
scoping phase of public involvement in
the revision process.

DATES: Comments concerning the intent
to prepare a revised Forest Plan should
be received in writing by November 1,
1999. The agency expects to file a Draft
Environmental Impact Statement in
June of 2000 and a Final Environmental
Impact Statement in the December of
2000.

ADDRESSES: Send written comments to:
Bernie Weingardt, Forest Supervisor,
Wasatch-Cache National Forest, 8236
Federal Building, 125 South State
Street, Salt Lake City, Utah, 84138.

FOR FURTHER INFORMATION CONTACT:
Melissa Blackwell, Planning Team
Leader, Wasatch-Cache National Forest
(801) 524-3907.

Responsible official: Jack Blackwell,
Intermountain Regional Forester, at 324
25th Street, Ogden, UT 84401.
SUPPLEMENTARY INFORMATION: Pursuant
to part 36 Code of Federal Regulations
(CFR) 219.10 (f) and (g), the Regional
Forester for the Intermountain Region
gives notice of the agency’s intent to
prepare an Environmental Impact
Statement for the revision of the
Wasatch-Cache National Forest Land
and Resource Management Plan.
According to 36 CFR 219.10(g), Land
and Resource Management Plans shall

ordinarily be revised on a 10- to 15-year
cycle. The existing Forest Plan for the
Wasatch-Cache National Forest was
approved on September 4, 1985.

The Regional Forester gives notice
that the Wasatch-Cache National Forest
is beginning an environmental analysis
and decision-making process for the
proposed programmatic action to revise
the Wasatch-Cache Forest Plan.
Opportunities will be provided to
discuss the Forest Plan revision with the
public. The public is invited to help
identify issues that will be considered
in defining the range of alternatives in
the Environmental Impact Statement.

Forest plans describe the long-term
direction for managing National Forests.
Agency decisions in these plans do the
following:

e Establish multiple-use goals and
objectives (36 CFR 219.11);

« Establish forest-wide management
requirements (standards and
guidelines);

< Establish management areas and
management area direction through the
application of management
prescriptions;

 ldentify lands not suited for timber
production (36 CFR 219.3);

¢ Establish monitoring and evaluation
requirements; and

* Recommend areas for official
designation of wilderness.

The authorization of project-level
activities on the Forest occurs through
project, or site-specific, decision-
making. Project level decisions must
comply with National Environmental
Policy Act (NEPA) procedures and must
include a determination that the project
is consistent with the Forest Plan.

Need for Change in the Current Forest
Plan

The Forest completed a monitoring
report in 1992. The results of the
monitoring report, in addition to public
input and Forest Plan implementation
experience, indicated that there is a
need for change in some management
direction in the Forest Plan. Several
sources were used in determining the
needed changes in the current Forest
Plan. These sources include:

¢ Comments received from
employees who have been
implementing the Plan.

¢ Findings from the Forest Plan
monitoring report;

¢ Comparison of regulatory, manual,
and handbook requirements with
current Plan direction;

« National direction, policy and
initiatives;

¢ New information from research, and

¢ Public comments received
regarding the findings in the
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Preliminary Analysis of the
Management Situation.

Preliminary Analysis of the
Management Situation

In April, 1999, the Wasatch-Cache
National Forest published Preliminary
Analysis of the Management Situation
(PAMS). The PAMS summarized the
current management and resource
conditions of the Forest, outlined a new
ecosystem management framework for
the Forest Plan, and disclosed eight
significant ‘““needs for change” forest
managers and resource specialists
identified. The PAMS was mailed and
distributed to nearly 500 interested
individuals, non-government
organizations, city, county, state and
other federal agencies. A series of 11
information forums were held that over
200 people attended. Public comments
were encouraged regarding the findings
disclosed in the PAMS. The Forest
Supervisor has identified two additional
“needs for change” that will be
included in the revision of the Forest
Plan. The ““needs for change” topics
include:

1. Watershed Health

« Need to set objectives and direction
for using a watershed approach to land
management planning and watershed
restoration.

* Need to develop watershed health
goals for management areas.

* Need to set direction for
establishing priority watersheds for
restoration and for setting individual
project priorities within watersheds.

* Need to set direction for protection
of forest wetland.

2. Biodiversity and Viability

* Need to use the broader approach as
identified in the ecosystem management
framework based on research and new
best science.

* Need to develop direction for
habitat connectivity, links between
landscapes, corridors, habitat edge, and
horizontal and vertical diversity
(structural stages).

* Need to develop forest management
direction that address appropriate
stocking levels, stand structure, and
species composition that incorporates
the extent and frequency of all types of
disturbances.

* Need for guidance on the use of
native plant species (including the
collection of seed) in revegetation and/
or rehabilitation activities on the forest.

« Need to consider and recognize the
frequency, size, intensity and severity of
disturbance processes in determining
vegetative conditions and how
management practices have altered

them. The positive effects of prescribed
fire and wildland fire use also needs to
be recognized.

* Need for management direction that
addresses important soil processes
(erosion rates, mass stability,
infiltration, nutrient cycling, etc.) as
they relate biological diversity.

» Need for snag and coarse woody
debris guidance that help maintain
ecosystem structure and function.
Guidance needs to develop and refine
information to ensure an adequate
diversity of size and decay class of snags
and coarse woody debris.

* Need to develop management
direction that describes desired
structure and density for each structural
stage, from opening to mature and old
growth.

* Need to provide integrated
management guidance and direction for
species and communities in which they
occur (the whole instead of pieces). This
includes TES, Fish and Wildlife Service
candidate species, species (and habitats)
at risk, MIS, and other rare and unique
plant, fish and animal species.

3. Road/Trail/Access Management

* Need to incorporate goals and
direction of the new transportation
policy as appropriate.

« Need for the appropriate forest road
system to be a primary component of
the desired future for a management
area.

* Need goals to achieve an integrated
transportation system with multiple
functions not serving a single resource
need.

« Need adaptive standards for road
construction rather than a static,
outdated list.

* Need to delete road density
standards as a stand-alone requirement,
rather use them as a component of
desired future.

* Need to delete specific travel
management guidelines and establish
criteria (standards) for making future
site-specific travel management
decisions.

4., Recreation Niche

* Need to address the trends in
population growth and how the
Wasatch-Cache can best meet growing
demands for outdoor recreation
opportunities.

» Need to provide guidance for
resource use preference within a
management area or prescription area.

* Need to determine the Wasatch-
Cache niche as a outdoor recreation
provider.

* Need to address management of
dispersed recreation in order to sustain
healthy eco-systems.

5. Wild and Scenic Rivers

* Need to provide for interim
protection of eligible segment values
until suitability studies are completed.
Suitability will not be addressed in the
Forest plan revision.

6. Roadless Areas/Wilderness
Recommendations

« Need to make wilderness
recommendation for roadless areas
thought to be appropriate addition.

« Need to develop management
direction to protect roadless values
where appropriate.

7. Appropriate Timberlands

« Need to reassess tentatively suited/
unsuited lands for timber production.

* Need to incorporate new standards
and guidelines added for sensitive
species habitat (e.g. northern goshawk).

* Need to address correction of
growth and yield errors identified in the
5 year monitoring report.

8. Rangeland Capability and Suitability

« Need to reassess rangeland
capability.

« Need to reassess rangeland
suitability.

9. Research Natural Areas

« Need to identify potential areas in
the Forest that could contribute to
diversity within the RNA system in
Utah.

10. Oil and Gas Leasing

¢ Need to make leasing decisions for
the portion of the north slope of the
Uinta Mountains which was not
decided in the 1994 Forest Plan
amendment.

More detailed information on the
“need for change” topics is available
upon request.

Programmatic Proposed Action

At this early stage in the revision
process, the proposed action consists of
these elements: (1) Proposed forestwide
goals and monitoring; and (2)
management prescription maps and
highlights of 36 management areas.
Details of the proposed action are
available upon request. The proposed
action is also available on the forest
website at www.fs.fed.us/wcenf.

Framework for Alternatives To Be
Considered

Through a range of alternatives
economic and social community
stability will be considered in revising
the Forest Plan. The alternatives will
address different options to resolve the
issues identified in the revision topics
listed above. Alternatives must meet the



52276

Federal Register/Vol. 64, No. 187/ Tuesday, September 28, 1999/ Notices

purpose and need for revision to be
considered valid. One of the alternatives
to be examined is the ““no-action
alternative.” This is a required
alternative that represents continuation
of management under the 1985 Forest
Plan, as amended. Alternatives are
developed in response to public issues,
management concerns, and resource
opportunities identified during the
scoping process. In describing
alternatives, desired vegetation and
resource conditions will be defined.

Involving the Public

The Forest Service is seeking
information and comments from
individuals, organizations and federal,
state, and local agencies who may be
interested in or affected by the proposed
action (36 CFR 219.6).

Public participation will be solicited
by notifying in person and/or by mail,
known interested and affected publics.
News releases will be used to give the
public general notice, and public
involvement opportunities will be
offered at various locations. Public
participation activities may include
written comments, open houses, focus
groups and collaborative forums.

Public participation will be sought
throughout the revision process and will
be especially important at several points
along the way. The first formal
opportunity to comment is during the
scoping process (40 CFR 1501.7). Public
open houses are scheduled in four
communities at the following locations
and dates.

October 12—Weber County Library, 131
South 7400 East, Huntsville, Utah,
4:00-7:00 p.m.

October 13—Salt Lake City-County
Building, 451 South State Street, Salt
Lake City, 4:00-7:00 p.m.

October 14—Logan Ranger District
Office, 1500 East Highway 89, Logan,
Utah, 4:00-7:00 p.m.

October 19—School Board Room, 129
2nd Street, Mountain View,
Wyoming, 5:00-8:00 p.m.

Release and Review of the EIS

The Draft Environmental Impact
Statement (EIS) is expected to be filed
with the Environmental Protection
Agency (EPA) and to be available for
public comment in June of 2000. At that
time, the EPA will publish a notice of
availability in the Federal Register. The
comment period on the Draft EIS will be
at least 90 days from the date the EPA
publishes the notice of availability in
the Federal Register, as required by the
planning regulations.

The Forest Service believes, at this
early stage, it is important to give
reviewers notice of several court rulings

related to public participation in the
environmental review process. First,
reviewers of the Draft EIS must structure
their participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions;
Vermont Yankee Nuclear Power Corp. v.
NRDC. 435 U.S. 519, 553 (1978). Also,
environmental objections that could be
raised at the DEIS stage but are not
raised until after completion of the Final
Environmental Impact Statement (Final
EIS) may be waived or dismissed by the
courts; City of Angoon v. Hodel, 803 F.
2d 1016, 1022 (9th Cir. 1986) and
Wisconsin Heritages, Inc. v. Harris, 490
F. Supp. 1334, 1338 (E.D. Wis. 1980).
Because of these court rulings, it is very
important that those interested in this
proposed action participate by the close
of the comment period so that
substantive comments and objectives
are made available to the Forest Service
at a time when it can meaningfully
consider them and respond to them in
the Final EIS.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed programmatic
actions, comments on the Draft EIS
should be as specific as possible. It is
also helpful if comments refer to
specific pages or chapters of the draft
statement. Comments may also address
the adequacy of the Draft EIS or the
merits of the alternatives formulated
and discussed in the statements.
Reviewers may wish to refer to the
Council on Environmental Quality
Regulations for implementing the
procedural provisions of the National
Environmental Policy Act at 40 CFR
1503.3 in addressing these points.

After the comment period ends on the
Draft EIS, comments will be analyzed,
considered, and responded to by the
Forest Service in preparing the Final
EIS. The Final EIS is scheduled to be
completed in December of 2000. The
responsible official will consider the
comments, responses, and
environmental consequences discussed
in the Final EIS, and applicable laws,
regulations, and policies in making
decisions regarding the revision. The
responsible official will document the
decisions and reasons for the decisions
in a Record of Decision for the revised
plan. The decisions will be subject to
appeal in accordance with 36 CFR part
217. Jack A. Blackwell, Intermountain
Regional Forester, is the responsible
official for this EIS.

Dated: September 21, 1999.
Pam Gardiner,
Deputy Wasatch-Cache Forest Supervisor.
[FR Doc. 99-25027 Filed 9-27-99; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Transfer of Administrative
Jurisdiction; Willow Island Locks and
Dam Project, Wayne National Forest,
Ohio

AGENCY: Forest Service, USDA.
ACTION: Notice of land interchanges.

SUMMARY: On July 27, 1998, and July 6,
1999, the Secretary of the Army and the
Secretary of Agriculture, respectively,
signed a joint interchange order
authorizing the transfer of
administrative jurisdiction of 63.12
acres, more or less, lying within the
Wayne National Forest in Washington
County, Ohio, from the Department of
Agriculture to the Department of the
Army. Furthermore, the order transfers
from the Department of the Army to the
Department of Agriculture 23.74 acres,
more or less, lying adjacent to the
exterior boundaries of the Wayne
National Forest, Washington County,
Ohio, for inclusion in the Wayne
National Forest. The 45-day
Congressional oversight requirement of
the Act of July 26, 1956 (70 Stat. 656;
16 U.S.C. 505a, 505b) has been met. A
copy of the Joint Order, as signed, and
Exhibits A, B, and C, which describe the
lands and interests therein being
conveyed, are set out at the end of this
notice.

EFFECTIVE DATE: The order is effective
September 28, 1999.

FOR FURTHER INFORMATION CONTACT:
David M. Sherman, Lands Staff, Forest
Service, USDA, PO Box 96090,
Washington, DC 20090-6090,
Telephone: (202) 205-1362.

Dated: September 3, 1999.
Gloria Manning,
Associate Deputy Chief, National Forest
System.
DEPARTMENT OF THE ARMY
DEPARTMENT OF AGRICULTURE

WILLOW ISLAND LOCKS AND DAM,
WAYNE NATIONAL FOREST, WASHINGTON
COUNTY, OHIO

Joint Order Interchanging Administrative
Jurisdiction of Department of the Army
Lands and National Forest Lands

By virtue of the authority vested in the
Secretary of the Army and in the Secretary
of Agriculture by the Act of July 26, 1956 (70
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Stat. 656; 16 U.S.C. Sections 505a and 505b),
as amended, it is ordered as follows:

(1) The lands under the jurisdiction of the
Department of the Army identified in Exhibit
A, attached hereto and made a part hereof,
are hereby transferred from the jurisdiction of
the Secretary of the Army to the jurisdiction
of the Department of Agriculture, subject to
outstanding rights or interests of record, and
flowage easement rights over the portion of
the premises below elevation 608 feet mean
sea level, as set out in Exhibit B. These lands
were acquired by the United States in
connection with the Willow Island Locks and
Dam Project and are adjacent to the exterior
boundary of the Wayne National Forest,
Ohio.

(2) Flowage easements described in Exhibit
B, over the lands identified in Exhibit C,

attached hereto and made a part hereof, are
hereby transferred from the jurisdiction of
the Secretary of Agriculture to the
jurisdiction of the Department of the Army,
subject to outstanding rights or easements of
record. The Secretary of Agriculture retains
such rights in said lands as are not
inconsistent with the flowage easement rights
transferred herein. These lands are a part of
the Wayne National Forest, Ohio, and are
subject to flooding by the operation of the
Willow Island Locks and Dam project.

(3) Pursuant to Section 2 of the aforesaid
Act of July 26, 1956, the Department of the
Army lands transferred to the Secretary of
Agriculture by this order are hereby subject
to the laws applicable to lands acquired
under the Act of March 1, 1911 (38 Stat. 961),
as amended. The interests in land transferred

to the Secretary of the Army by this order
shall hereafter be subject to the laws
applicable to the Department of the Army
lands comprising the Willow Island Locks
and Dam project.

This order will be effective as of the date
of publication in the Federal Register.

Dated: July 27, 1998.
Louis Caldera,
Secretary of the Army.

Dated: July 6, 1999.
Dan Glickman,
Secretary of Agriculture.

BILLING CODE 3410-11-M
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EXHIBIT A

LEGAL DESCRIPTION

TOWNSHIP 2 NORTH, RANGE 7 WEST, OHIO RIVER SURVEY
NEWPORT TOWNSHIP, WASHINGTON COUNTY, OHIO

SECTION 25:

Situated in the State of Ohio, Washington County, Newport Township, Section 25, Town 2,
Range 7, Original Seven Ranges, more particularly described as follows:

Commencing for reference at the reported Northwest corner of Section 25, Town 2, Range 7,
where a reference stone monument found, set in 1899 by Levi Bartlett, Survey No. 5083, bears East
33.00 feet, thence S 58° 46' 42" E a distance of 3355.31 feet to an iron rebar monument with cap set
and stamped "Corner No. 1", said point being the True Point of Beginning for the parcel herein
described; thence S 34° 31' 30" E for a total distance of 820.52 feet to a point in the Ohio River at
the normal pool elevation of Lock & Dam No. 17, passing an iron rebar with cap set at 668.34 feet;
thence with the meanders of the normal pool elevation S 47° 53' 00" W a distance of 1494.30 feet
to a point; thence leaving the normal pool elevation N 01° 35' 00" E a distance of 1476.57 feet to a
point identified as "Corner 102-3", passing an iron pin with cap identified as "Corner 102-2A" found
on the top of the river bank at 133.14 feet, also passing an iron pin with cap identified as "Corner
102-2B" a5 921.93 feet, also passing an iron pin with cap set in concrete and identified as "Corner
102-2C" at 1421.89 feet; thence N 70° 37' 03" E a distance of 134.99 to a point identified as "Corner
102-4"; thence S 16° 57' 50" E a distance of 49.08 feet to an iron pin set in concrete found and
identified as "Corner 104-1"; thence N 68° 20' 15" E a distance of 157.93 feet to an iron pin in
concrete found and identified as "Corner 106-1"; thence N 66° 37' 01" E a distance of 189.10 feet
to an iron pin in concrete found and identified as "Corner 108-1"; thence N 63° 13' 48" E a distance
of 157.51 feet to the True Point of Beginning, containing 23.740 acres, more or less.

The bearings used herein are referenced to the Ohio State Plane Coordinate System, South
Zone, Ground Distance Modified. Mean Pool Elevation is based on the Corps of Engineers U.S.
Army Sandy Hook Datum. Normal Pool Elevation is 586.6. This legal description was prepared by
Robert G. Vernon, Professional Surveyor No. 6282, based on field surveys in April, 1994.

The above described tract is a part of the same land acquired by the United States of America
in a deed from Chella I. Thorniley, et al, dated 9 September 1966, recorded in Deed Volume 365,
Page 496, in the Office of the Recorder of Washington County, Ohio.

Also part of the same land acquired by the United States of America from Raymond Cogleton,
et ux, in a deed dated 13 April 1966, recorded in Deed Volume 362, Page 113, in the Office of the
Recorder of Washington County, Ohio.

Also part of the same land acquired by the United States of America from Max L. Smith in a
deed dated 1 June 1966, recorded in Deed Volume 363, Page 983, in the Office of the Recorder of
Washington County, Ohio.

Also part of the same land acquired by the United States of America from Florence Jessie
Brown Toomey, et al, by Declaration of Taking filed 7 November 1966, recorded in Deed Volume
366, Page 886, in the Office of the Recorder of Washington County, Ohio.
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EXHIBIT B

Flowage Easement Estate

The perpetual right, power, privilege and easement in, upon, over and across the land described
in Exhibit "C" for the purposes set forth below:

a. Permanently to overflow, flood and submerge the land lying below elevation 602 feet mean
sea level in connection with the operation and maintenance of the Willow Island Locks and Dam
project for the purposes as authorized by the Act of Congress approved 3 March 1909, together with
all right, title and interest in and to the timber and the continuing right to clear and remove any brush,
debris and natural obstructions which, in the opinion of the representative of the United States in
charge of the project may be detrimental to the project.

b. Occasionally to overflow, flood and submerge the land lying above elevation above elevation
602 feet mean sea level in connection with the operation and maintenance of said project.

Together with all right, title and interest in and to the structures and improvements now situate
on the land, except fencing, above elevation 602 feet mean sea level and also excepting the existing
improvements associated with a marina and camping facility that includes shelter houses, bath houses,
rest rooms, playground equipment, camper hook-ups, dumping station, asphalt drives and parking,
asphalt walk paths, treated wood decks, gazebo, docks, a concrete boat launch, and a concrete
retaining wall. Provided that no structures for human habitation shall be constructed or maintained
on the land, and that no other structures shall be constructed or maintained on the land except as may
be approved in writing by the representative of the United States in charge of the project, and that
no excavation shall be conducted and no landfill placed on the land without such approval as to the
location and method of excavation and/or placement of landfill; the above estate is taken subject to
existing easements for public roads and highways, public utilities, railroads and pipelines; reserving
however, to the landowners, their heirs and assigns, all such rights and privileges as may be used and
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EXHIBIT C

FLOWAGE EASEMENT LANDS
TO BE TRANSFERRED TO
THE DEPARTMENT OF THE ARMY

TRACT: A, Parcel 1, (Segment 15) REV.
OWNER: United States Department of 6-2-77
Agriculture, Forest Service J.GM.
ACRES: 0.50
LEGAL DESCRIPTION

TRACT NO. A, Parcel 1

A certain tract of land situate in the State of Ohio, Washington County, Newport Township,
Section 18, Township 1 North, Range 6 West, on the Ohio River, and on Davis Run, a tributary of
the Ohio River, at approximate river mile 152.0 and more particularly bounded and described as
follows:

Beginning at the intersection of the 607 foot contour with the line between the lands now or
formerly owned by George R. Murphy, and the subject owner, said point being located South 22°
55' West 353 feet from the intersection of Township Route No. 135 with Ohio State Highway No.
7, thence, leaving the lands of said Murphy, severing the lands of the subject owner, upstream
following and binding on the meanders of said 607 foot contour, the following courses and distances:

North 14° 02' East 58 feet,

North 31° 27" East crossing the southern right-of-way line of said Highway No. 7 at 6 feet, in
all 191 feet to a point 6 feet south of the center line of a culvert in Davis Run, which crosses under
said Highway No. 7; thence, leaving said 607 foot contour, and with a line parallel to the center line
of said culvert, upstream with said Run,

North 43° 51' West crossing the center line of said Highway No. 7 at 50 feet, in all 111 feet
to a point on said 607 foot contour; thence, leaving said parallel line, continuing to sever the lands
of the subject owner, upstream with the right descending bank of said Run following and binding on
the meanders of said 607 foot contour, the following courses and distances:

South 81° 32' West crossing the northern right-of-way line of said Highway No. 7 at 3 feet,
in all 21 feet,

North 52° 08' West 228 feet,

North 38° 57' West 154 feet,

North 26° 34' West crossing the center line of a private road at 10 feet, in all 157 feet to a point
in the center of said Run; thenceleaving the center of said Run, continuing to sever the lands of the
subject owner, downstream with the left descending bank of said Run following and binding on the
meanders of said 607 foot contour, the following courses and distances:
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South 37° 09' East crossing the center of said private road at 165 feet, in all 207 feet,

South 49° 26' East 211 feet to a point in the line of lands now or formerly owned by Harry W.
Leasure and C. Wells Rodefer; thence, leaving said 607 foot contour, and with the lands of said
Leasure and Rodefer,

South 43° 51' East crossing said northern right-of-way line at 90 feet, entering the center line
of said culvert at 125 feet, crossing the center line of said Highway 7 at 186 feet, leaving the center
line of said culvert at 235 feet, in all 247 feet to a point on the oridnary high water line of the Ohio
River as defined by the contour elevation 600; thence, leaving the lands of said Leasure and Rodefer,
downstream following and binding on the meanders of said 600 foot contour,

South 25° 59' West crossing said southern right-of-way line at 50 feet, in all 257 feet to a point
in the line of lands of said Murphy; thence, leaving said 600 foot contour, and with the lands of said
Murphy,

North 38° 40' West 26 feet to the place of beginning, containing 0.50 acre, more of less, of
which 0.15 acre is located below the normal pool of the Willow Island Dam (Elev. 602). The
bearings used herein are referenced to the Ohio State Coordinate System, South Zone (Page’s Ohio
Revised Code Sec. 157.01 to 157.07 incl.). The elevations expressed herein are above mean sea
level, sandy Hook Datum, as determined by the Corps of Engineers, U.S. Army.

The above described tract is a part of the same land as that described in a deed from William
R. Deshler, et al, to United States of America, dated April 4, 1942 and filed for record April 6, 1942
and recorded in Deed Volume 222, Page 336 in the records of Washington County, Ohio.

TRACT: A, Parcel 2 (Segment 17) REV.
OWNER: United States Department of 6-2-77
Agriculture, Forest Service JGM.
ACRES: 11.66
LEGAL DESCRIPTION

TRACT NO. A, Parcel 2

A certain tract of land situate in the State of Ohio, Washington County, Grandview Township,
Sections 26 and 32, Township 1 North, Range 5 West, on an unnamed drain, a tributary of Sheets
Run, on Sheets Run, a tributary of the Ohio River, and on the Ohio River, at approximate river mile
148.7, and more particularly bounded and described as follows:

Beginning at the intersection of the 608 foot contour with the line between the lands now or
formerly owned by Nettie R. Holdren, and the subject owner, said point being located South 51° 22'
East 410 feet from the intersection of a private drive with Ohio State Route No. 7; thence, leaving
said 608 foot contour, and with the lands of said Holdren,
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South 51° 20' East 19 feet to a point on the ordinary high water line of the Ohio River as
defined by the contour elevation 601; thence, leaving the lands of said Holdren, downstream
following and binding on the meanders of said 601 foot contour, the following courses and distances:

South 38° 22" West crossing the Section Line between Sections 26 and 32, Township 1 North,
Range 5 West, at 368 feet, in all 846 feet,

South 36° 28' West 229 feet,

South 42° 21' West 245 feet,

South 46° 17' West 628 feet,

South 50° 03' West 570 feet,

South 58° 36' West crossing the center of Sheets Run at 180 feet, in all 186 feet to a point in
the line of lands now or formerly owned by Theodore S. Dye; thence, leaving said 601 foot contour,
and with the lands of said Dye,

North 13° 45' West crossing the center of said Run at 20 feet, recrossing the center of said Run
at 405 feet, in all 495 feet to a point on said 608 foot contour; thence, leaving the lands of said Dye,
severing the lands of the subject owner, upstream with the right descending bank of said Run
following and binding on the meanders of said 608 foot contour, the following courses and distances:

North 57° 59' East 55 feet,

North 27° 56' East 75 feet,

North 16° 23' West 53 feet,

South 83° 44' West 100 feet to a point in the line of lands of said Dye; thence, leaving said 608
foot contour, and with the lands of said Dye,

North 13° 45' West crossing the southern right-of-way line of said Highway No. 7 at 330 feet,
in all 350 feet to a point on said 608 foot contour; thence, leaving the lands of said Dye, severing the
lands of the subject owner, upstream with the right descending bank of said Run following and
binding on the meanders of said 608 foot contour,

North 72° 56' East 198 feet to a point 6 feet west of the centerline of a culvert in said Run’
thence, leaving said 608 foot contour, and with a line parallel to the centerline of said culvert,
upstream with said Run,

North 09° 28' West crossing the centerline of said Highway at 68 feet, in all 128 feet to a point
on said 608 foot contour; thence, leaving said parallel line, continuing to sever the lands of the subject
owner, upstream with the right descending bank of said Run following and binding on the meanders
of said 608 foot contour, the following courses and distances:

North 72° 28' West 20 feet,
North 10° 31' West crossing the northern right-of-way of said Highway at 92 feet, in all 225
feet,

North 27° 15' East 74 feet,
North 09° 55' East 267 feet,
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South 19° 12' East 119 feet,

North 78° 19' East 30 feet,

North 06° 16' West 247 feet,

North 05° 10" East 333 feet to a point in the center of said Run; thence, leaving the center of
said Run, continuing to sever the lands of the subject owner, downstream with the left descending
bank of said Run following and binding on the meanders of said 608 foot contour, the following
courses and distances:

South 14° 45' East 39 feet,

South 00° 51' West 340 feet,

South 64° 57' East 103 feet,

South 04° 03' West 99 feet,

South 21° 06' West 225 feet,

South 11° 45' East 231 feet,

South 62° 37" West crossing said northern right-of-way line at 45 feet, in all 152 feet to a point
6 feet east of the centerline of said culvert; thence, leaving said 608 foot contour, and with a line
parallel to the centerline of said culvert, downstream of said Run,

South 09° 28' East crossing the centerline of said Highway at 63 feet, in all 128 feet, to a point
on said 608 foot contour; thence, leaving said parallel line, continuing to sever the lands of the subject
owner, upstream with the right descending bank of an unnamed drain following and binding on the
meanders of said 608 foot contour, the following courses and distances:

North 71° 58' East 229 feet,
South 49° 38' West crossing said southern right-of-way line at 5 feet, in all 79 feet,

North 85° 50' East 137 feet,
South 58° 04' East 163 feet to a point 1.5 feet north of the centerline of a culvert in said drain;
thence, leaving said 608 foot contour, with a line parallel to the centerline of said culvert, upstream

with said drain,

North 40° 46' East 38 feet to a point on said 608 foot contour; thence, leaving said parallel line,
continuing to sever the lands of the subject owner, up stream with the right descending bank of said
drain following and binding on the meanders of said 608 foot contour, the following courses and
distances:

North 28° 37' West 88 feet,

North 31° 17' East 92 feet,

North 57° 49' East 137 feet,

North 41° 23' East 135 feet,

North 58° 36' East 478 feet to a point in the center of said drain; thence, leaving the center of
said drain, continuing to sever the lands of the subject owner, downstream with the left descending
bank of said drain following and binding on the meanders of said 608 foot contour, the following
courses and distances:

South 40° 02' West 65 feet.
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South 53° 03' West 298 feet,

South 36° 57" West 141 feet,

South 10° 03' West 80 feet,

South 51° 40' West 280 feet,

South 51° 38' West 23 feet to a point 1.5 feet south of the centerline of said culvert; thence,
leaving said 608 foot contour, and with a line parallel to the centerline of said culvert, downstream
with said drain,

South 40° 46' West 38 feet to a point on said 608 foot contour; thence, leaving said parallel
line, continuing to sever the lands of the subject owner, downstream with the left descending bank
of said drain following and binding on the meanders of said 608 foot contour, the following courses
and distances:

South 29° 44' East 92 feet,

South 60° 20' West 83 feet,

South 30° 38' West 120 feet,

South 88° 19' West 239 feet,

South 05° 20" East 107 feet; thence, continuing to sever the lands of the subject owner,
downstream with the left descending bank of said Run following and binding on the meanders of said
608 foot contour, the following courses and distances:

South 25° 08' West 214 feet,

South 42° 50' West 75 feet,

South 15° 25' East 271 feet; thence, continuing to sever the lands of the subject owner,
upstream following and binding on the meanders of said 608 foot contour, the following courses and
distances:

North 57° 18' East 242 feet,

North 53° 51' East 459 feet,

North 45° 57" East 851 feet,

North 37° 13' East 303 feet

North 38° 45' East crossing said Section Line at 411 feet, in all 759 feet to the place of
beginning, containing 11.66 acres, more or less, of which 2.25 acres are located below the normal
pool of the Willow Island Dam (Elev. 602). The bearings used herein are referenced to the Ohio
State Coordinate System, South Zone (Page’s Ohio Revised Code Sec. 157.01 to 157.07 incl.). The
elevations expressed herein are above mean sea level, Sandy Hook Datum, as determined by the
Corps of Engineers, U.S. Army.

The above described tract is a part of the same land as that described in a deed form Hosie
Grimes (widower) and John H. Grimes and Ruth Grimes, his wife, to the United States of America,
(Forest Service Department of Agriculture), dated 20 November 1969, and filed for record 22
December 1969, and recorded in Deed Volume 388, page 713 in the records of Washington County,
Ohio.
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TRACT: A, Parcel 3 (Segment 19) Rev.
OWNER: United States Department of 6-2-77
Agriculture, Forest Service J.GM.
ACRES: 0.13
LEGAL DESCRIPTION

TRACT NO. A, Parcel 3

A certain tract of land situate in the State of Ohio, Washington County, Grandview Township,
Section 23, Township 1 North, Range 5 West, on the Ohio river, at approximate river mile 145.0,
and more particularly bounded and described as follows:

Beginning at the intersection of the 609 foot contour with the line between the lands now or
formerly owned by Ralph E. Mahnken, et ux, and the subject owner, said point being located South
17° 23' West 1040 feet from U.S. Corps of Engineers Monument W.1.0. 38; thence, leaving the
lands of said Miahnken, et ux, and severing the lands of the subject owner, upstream following and
binding on the meanders of said 609 foot contour, the following courses and distances:

North 26° 55' East 239 feet,
North 33° 06' East 100 feet to a point on the line of other lands of said Mahnken, et ux; thence,
leaving the said 609 foot contour and with the lands of said Mahnken, et ux,

Due East 20 feet to a point on the ordinary high water line of the Ohio River as defined by the
contour elevation 603; thence, leaving the other lands of said Mahnken, et ux, downstream following
and binding on the meanders of said 603 foot contour, the following courses and distances:

South 31° 17" West 210 feet,
South 26° 42' West 130 feet to a point on the line of the lands of said Mahnken, et ux; thence,
leaving the 603 foot contour and with the lands of said Mahnken, et ux,

Due West 10 feet to the place of beginning, containing 0.13 acres, more or less. The bearings
used herein are referenced to the Ohio State Coordinate System, South Zone (Page’s Ohio Revised
Code Sec. 157.01 to 157.07 incl.). The elevations expressed herein are above mean sea level, Sandy
Hook Datum, as determined by the Corps of Engineers, U.S. Army.

The above described tract is a part of the same land as that described in a deed from Ralph E.
Mahnken and Mary Alice Mahnken, husband and wife, to The United States of America (Forest
Service, Department of Agriculture, dated December 7, 1965 and filed for record December 30, 1965
and recorded in Deed Volume 360, Page 271 in the records of Washington County, Ohio.
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TRACT: A, Parcel 8 (Segment 16) REV.
OWNER: United States Department of 6-2-77
Agriculture, Forest Service J.G.M.
ACRES: 50.83
LEGAL DESCRIPTION

TRACT NO. A, Parcel 8

A certain tract of land situate in the State of Ohio, Washington County, Independence
Township, Sections 1, 2, & 7, Township 2, North, Range 6 West, on the Ohio River, and on Browns
Run, a tributary of the Ohio River, at approximate river mile 150.4, and more particularly bounded
and described as follows:

Beginning at the intersection of the 608 foot contour with the line between the lands now or
formerly owned by Barber Riggs, and the subject owner, said point being located South 14° 40' East
279 feet from the intersection of a private road with Ohio State Highway No. 7; thence, leaving the
lands of said Riggs, severing the lands of the subject owner, upstream following and binding on the
meanders of said 608 foot contour, the following courses and distances:

North 74° 06' East 996 feet,

North 66° 21' East 150 feet; thence, continuing to sever the lands of the subject owner,
upstream with the right descending bank of Browns Run following and binding on the meanders of
said 608 foot contour, the following courses and distances:

North 25° 11' West 204 feet,

North 18° 38' West 91 feet,

North 30° 50' West 72 feet to the center of said Run; thence, leaving the center of said Run,
downstream with the left descending bank of said Run following and binding on the meanders of said
608 foot contour, the following courses and distances:

South 39° 26' East 80 feet,

South 49° 05' East 20 feet,

South 33° 23' East 309 feet,

North 74° 01' East crossing said Section Line at 140 feet, in all 370 feet to a point; thence,
continuing on the 608 foot contour,

North 75° 18' East 500 feet

North 71° 50' East 484 feet

North 76° 34' East 504 feet; thence, continuing to sever the lands of the subject owner,
upstream with the right descending bank of an unnamed drain following and binding on the meanders
of said 608 foot contour, the following courses and distances:

North 27° 46' East 64 feet,
North 12° 45" West 303 feet,
North 33° 45' West 239 feet,
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South 50° 49" West 154 feet,
North 74° 36' West 72 feet,

North 22° 48' West 95 feet to a point on the line of lands now or formerly owned by Ray E.
Baker and Dorothy M. Baker, on the Section Line between Sections 1 and 2; thence, leaving said 608
foot contour, and with the lands of said Ray E., and Dorothy M. Baker, and with said Section Line,

South 88° 42' East 439 feet to a corner to lands now or formerly owned by Maggie Riggs, et
al, and the lands of said Ray E. and Dorothy M. Baker; thence, leaving the said Section Line, and with
the said Riggs, et al,

North 00° 07' West 723 feet, to the intersection of the 608 foot contour with the line between
the lands of the said Baker, and the said Riggs; thence, leaving the lands of said Baker, severing the
lands of the subject owner, following and binditig on the meanders of said 608 foot contour, as
follows:

North 58° 27' East crossing the center of an unnamed drain at 134 feet, in all 149 feet,

South 69° 40' East crossing the southern right-of-way line of said Highway No. 7 at 22 feet,
crossing the center of a private road at 32 feet, in all 124 feet,

North 58° 40' East 135 feet,
North 27° 24' East crossing said southern right-of-way line at 141 feet, in all 152 feet,

North 63° 41' East 201 feet,

North 72° 28' East 262 feet,

North 79° 34' East 375 feet,

North 02° 09' East 38 feet to a point on the line between the lands now or formerly owned by
Maggie Riggs, et al, and the subject owner said point being the centerline of said Highway; thence,
with said Riggs, et al, and with said centerline,

South 87° 51' East 28 feet to a point on the line of the lands now or formerly owned by
Harriett E. McMahan, et al and said point being a corner common to said Riggs, et al, and the subject
owner, said point also located in or near center of Leith Run; thence, leaving said Highway and said
Riggs, et al, with said McMabhan, et al, downstream following and binding on the meanders of said
Run as follows:

South 07° 29' West 22 feet,

South 24° 56' East 126 feet,

South 01° 38' East 105 feet,

South 59° 13' West 55 feet,

South 14° 14' West 138 feet,

South 35° 50' East 67 feet,

North 59° 32' East 59 feet,

South 50° 51' East 146 feet,

South 37° 34' West 82 feet,

North 54° 15' West 62 feet,

South 67° 23' West 26 feet,

South 02° 52' East 120 feet,
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South 65° 13' West 29 feet,

South 30° 41' West 106 feet,

South 54° 52' West 66 feet,

South 30° 14' West 230 feet,

South 05° 51' West 39 feet,

South 45° 00' East 99 feet,

Due South 50 feet,

South 60° 08' West crossing the Section Line between Sections 1 and 2, Township 2 North,
Range 6 West at 156 feet, in all 171 feet,

South 25° 46' West 97 feet,

South 24° 47" East 43 feet,

South 55° 27' East 183 feet,

South 87° 24' East 110 feet,

South 49° 24' East 55 feet,

South 45° 00' West 89 feet,

South 75° 48' West 175 feet,

South 63° 35' West 166 feet,

South 74° 11' West 326 feet to a point on the ordinary high water line of the Ohio River as
defined by the contour elevation 601; thence, leaving the lands of said McMahan, et al, downstream
following and binding on the meanders of said 600 foot contour, the following courses and distances:

South 76° 43' West 204 feet,
South 64° 04' West 242 feet,
South 85° 03' West crossing the center of said drain at 91 feet, in all 267 feet,

South 77° 02' West 312 feet,

South 83° 42' West 364 feet,

South 74° 35' West 191 feet,

South 78° 08' West 501 feet,

South 72° 48' West crossing the Section Line between Sections 1 and 7, Township 2 North,
Range 6 West at 250 feet, in all 467 feet to the center of Browns Run; thence, continuing with the
said 600 foot contour, downstream the following courses and distances:

South 76° 23' West 463 feet,

South 72° 49' West 664 feet to a point in the line of lands of said Riggs; thence, leaving said
600 foot contour, and with the lands of said Riggs,

North 18° 12' West 77 feet to the place of beginning, containing 50.83 acres, more or less, of
which 9.33 acres are located below the normal pool of the Willow Island Dam (Elev. 602). The
bearings used herein are referenced to the Ohio State Coordinate System, South Zone (Page’s Ohio
Revised Code Sec. 157.01to 157.07 incl.). The elevations expressed herein are based on above mean
sea level, Sandy Hook Datum, as determined by the Corps of Engineers, U.S. Army.

The above described tract is a part of the same land as that described in a deed from Sarah
Clizabeth Brown Knapp a.k.a. Elizabeth Brown Knapyp, single, Martha R. Kootz Brown, ak.a.
Martha R. Brown, a widow; James B. Lauffer, a k.a. James Brown Lauffer and Nancy Ann Lauffer,
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husband and wife; Walter Koontz Brown, a k.a. Walter Kuntz Brown and Margurite Kemp Brown,
husband and wife; Donald Mark Brown and Isabel Lawton Brown, husband and wife; Richard Carl
Brown and Elouise Lunsford Brown, husband and wife; Florence Jessie Brown Toomey and Tom J.
Toomey, her husband; Frank Walter Brown and Phyllis Rose Brown, husband and witfe; to the United
States of America by deed dated October 20, 1972, and recorded October 24, 1972, in Deed Volume
404, Page 734 in the records of Washington County, Ohio.

Also a part of the same land as that described in a deed from Donald Mark Brown and Isabel Lawton
Brown, his wife; Richard Carl Brown and Elouise Lunsford Brown, his wife; Florence Jessie Brown
Toomey, and Tom J. Toomey, her husband; Frank Walter Brown and Phyllis Rose Brown, his wife;
to the United States of America by deed dated October 20, 1972, and recorded October 24, 1972,
in Deed Volume 404, Page 744, in the records of Washington County, Ohio.

Also a part of the same land as that described in a deed from Lorene V. Bradfield Wentzel and
Carl Wentzel, her husband, Gilbert A. Bradfield and Elouise Bradfield, his wife, Alice Bradfield
Whiting and Creston J. Whiting, her husband, Charles B. Bradfield, a.k.a. Charles Bernard Bradfield
and Ann Bradfield, his wife, Katherine Scott, a.k.a. Katherine E. Scott, single, Barbara Brockmeier
and Thomas Brockmeier, her husband, Hazel Nelson and W. Forrest Nelson, her husband, Kathleen
Foster, a widow, Jacqueline Sue Harmon and Bruce Harmon, her husband, Judith Carolyn Foster
Hammock and Gearld Hammock, a.k.a. Gerald Hammock, her husband, Sonja Foster Ehmer and
William Ehmer, her husband, Walter Foster and Mildred Foster, his wife, Thelma Foster Ullman and
Chester Ullman, her husband, Harry A. Bradfield, a k.a. Harry W. Bradfield and Erma Bradfield, his
wife, James Robert Bradfield and Alice Sue Bradfield, his wife, Martha Clark and Carl O. Clark, her
husband, Ray G. Bradfield and Catherine Bradfield, his wife, Donald A. Bradfield and Lillian
Bradfield, his wife, Fay Butcher and Robert Butcher, her husband, Addison Bradfield and Ella
Bradfield, his wife, Grace Fleming and Frank Fleming, her husband, and Mary A. Bradfield Smith,
a widow, to the United States of America by deed dated 9 February 1973, and recorded September
17, 1973 in Deed Volume 410, Page 482, in the records of Washington County, Ohio.

Also a part of the same land as that described as Section One in a deed form Colonial
Enterprises, Inc. a corporation; to the United States of America by deed dated December 11, 1973,
and recorded December 12, 1973, in Deed Volume 412, Page 418, in the records of Washington
County, Ohio.

Also a part of the same land as that described in a deed from Maggie Riggs, a widow; Homer
Sanford Riggs, a.k.a. Homer Riggs, and Carrie Riggs, his wife, Mildred Weber, a.k.a. Mildred
Webber, a widow; Walter Adam Riggs, a k.a. Walter Riggs, and Dalliers Riggs, his wife; Charles
Clement Riggs, a k.a. Charles Riggs, and Ann R. Riggs, his wife; Harold Gale Riggs, a.k.a. Harold
Riggs, and Irene Riggs, his wife; John Dwight Riggs, a.k.a. John Riggs, and Vera V. Riggs, his wife;
Robert William Riggs, a k.a. Robert Riggs, and Ethyl Riggs, his wife; Elwanda Fox a.k.a. Elwanda
Rose Riggs, and Darrell Fox, her husband; Loretta Cline and Jesse H. Cline, her husband; Sandra
Bleakly, a.k.a. Sandra Riggs, and Patrick R. Beleakley, her husband; Dallas Riggs and Linda Riggs,
his wife to the United States of America by deed dated 9 February 1973, and recorded September 17,
1973 in Deed Volume 420, Page 112, all in the records of Washington County, Ohio.

[FR Doc. 99-24958 Filed 9-27-99; 8:45 am]
BILLING CODE 3410-11-C
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DEPARTMENT OF AGRICULTURE
Rural Utilities Service

Information Collection Activity;
Comment Request

AGENCY: Rural Utilities Service, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35, as amended), the
Rural Utilities Service (RUS) invites
comments on this information
collection for which RUS intends to
request approval from the Office of
Management and Budget (OMB).

DATES: Comments on this notice must be
received by November 29, 1999.

FOR FURTHER INFORMATION CONTACT: F.
Lamont Heppe, Jr., Director, Program
Development and Regulatory Analysis,
Rural Utilities Service, 1400
Independence Ave., SW., STOP 1522,
Room 4036 South Building,
Washington, DC 20250-1522.
Telephone: (202) 720-9550. FAX: (202)
720-4120.

SUPPLEMENTARY INFORMATION: The Office
of Management and Budget’s (OMB)
regulation (5 CFR part 1320)
implementing provisions of the
Paperwork Reduction Act of 1995 (Pub.
L. 104-13) requires that interested
members of the public and affected
agencies have an opportunity to
comment on information collection and
recordkeeping activities (see 5 CFR
1320.8(d)). This notice identifies a new
information collection that RUS is
submitting to OMB for approval.
Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (b) the accuracy of the
agency’s estimate of burden of the
proposed collection of information
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology. Comments may be sent to:
F. Lamont Heppe, Jr., Director, Program
Development and Regulatory Analysis,
Rural Utilities Service, U.S. Department
of Agriculture, STOP 1522, 1400
Independence Ave., SW., Washington,
DC 20250-1522. FAX: (202)720-4120.

Title: Community Programs
Guaranteed Loans.

Type of Request: New Information
Collection.

Abstract: The Rural Utilities Service
is authorized by Section 306 of the
Consolidated Farm and Rural
Development Act (7 U.S.C. 1926) to
make loans to public agencies, nonprofit
corporations, and Indian tribes for the
development of water and wastewater
disposal facilities primarily serving
rural residents. The guaranteed loan
program encourages lender participation
and provides specific guidance in the
processing and servicing of guaranteed
Water and Waste Disposal loans. The
guaranteed loan program is conducted
through 7 CFR part 1980, subpart I.

Estimate of Burden: Public reporting
for this collection of information is
estimated to average 14 hours per
response.

Respondents: Not-for-profit
institutions; State, Local or Tribal
Government.

Estimated Number of Respondents:
10.

Estimated Number of Responses per
Respondent: 10.

Estimated Total Annual Burden on
Respondents: 1,352 hours.

Copies of this information collection
can be obtained from Michele Brooks,
Program Development and Regulatory
Analysis, at (202) 690-1078. FAX: (202)
720-4120.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Dated: September 22, 1999.
Christopher A. McLean,
Acting Administrator, Rural Utilities Service.
[FR Doc. 99-25180 Filed 9-27-99; 8:45 am]
BILLING CODE 3410-15-U

DEPARTMENT OF AGRICULTURE
Rural Utilities Service

M&A Electric Power Cooperative, Inc.;
Notice of Availability of an
Environmental Assessment

AGENCY: Rural Utilities Service, USDA.

ACTION: Notice of Availability of an
Environmental Assessment.

SUMMARY: Notice is hereby given that
the Rural Utilities Service (RUS) and the
U.S. Army Corps of Engineers are
issuing an environmental assessment
with respect to the potential
environmental impacts related to the
construction and operation of a 69 kV
electric transmission line and substation
in Wayne County, Missouri. RUS may

provide financing assistance to M&A
Electric Power Cooperative, Inc., for the
project. The U.S. Army Corps of
Engineers will grant a right-of-way
easement across property they manage
for a portion of the transmission line
and the substation.

FOR FUTHER INFORMATION CONTACT: Bob
Quigel, Environmental Protection
Specialist, Rural Utilities Service,
Engineering and Environmental Staff,
Stop 1571, 1400 Independence Avenue,
SW, Washington, DC 20250-1571,
telephone: (202) 720-0468. Bob’s e-mail
address is bquigel@rus.usda.gov.
Information is also available from Tony
Gott, M&A Electric Power Cooperative,
Inc., Highway PP, West, Poplar Bluff,
Missouri 63901, (573) 785-9651.
SUPPLEMENTARY INFORMATION: The
project consists of the construction of a
69 kV electric transmission line and
substation to be located in Wayne
County, Missouri. The project will be
constructed by M&A Electric Power
Cooperative, Inc. The line will tie into
an existing substation located near
Patterson and be connected to a new
substation to be constructed near Silva.
The length of the transmission line is
approximately 7 miles. The substation
will require approximately 4 acres of
land. A portion of the transmission line
and the substation will be located
within the Wappapello Lake Project area
which is managed by the U.S. Army
Corps of Engineers. The U.S. Army
Corps of Engineers is a cooperating
agency in the environmental review of
this project.

Burns and McDonnell prepared an
environmental assessment for RUS and
the U.S. Army Corps of Engineers which
describes the project and assesses its
environmental impacts. RUS and the
U.S. Army Corps of Engineers have
conducted an independent evaluation of
the environmental assessment and
believe that it accurately assesses the
impacts of the proposed project. No
significant impacts are expected as a
result of the construction of the project.

The environmental assessment can be
reviewed at the Piedmont Public
Library, 118 West Green, Piedmont,
Missouri 63957, telephone (573) 223—
7036, the headquarters of M&A Electric
Power Cooperative, Inc., at the address
provided above, or the headquarters of
RUS, at the address provided above.

Questions and comments should be
sent to RUS at the address provided.
RUS will accept questions and
comments on the environmental
assessment for at least 30 days from the
date of publication of this notice.

Any final action by RUS related to the
proposed project will be subject to, and
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contingent upon, compliance with all

relevant Federal environmental laws

and regulations and completion of

environmental review procedures as

prescribed by the 7 CFR part 1794,

Environmental Policies and Procedures.
Dated: September 22, 1999.

Blaine D. Stockton, Jr.,

Assistant Administrator—Electric.

[FR Doc. 99-25179 Filed 9-27-99; 8:45 am]

BILLING CODE 3410-15-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce (DOC)
has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: Bureau of Export
Administration (BXA).

Title: Licensing Responsibilities and
Enforcement.

Agency Form Number: None.

OMB Approval Number: 0694—xxx.

Type of Request: New collection.

Burden: 70,104 hours.

Average Time Per Response: Up to 2.5
hours per response.

Number of Respondents: 145,372
respondents.

Needs and Uses: This information
collection package supports the various
collections, notifications, reports, and
information exchanges that are needed
by the Office of Export Enforcement and
Customs to enforce the Export
Administration Regulations and
maintain the National Security of the
United States.

(a) Assumption Writing. This writing
is necessary to establish who will be
responsible for compliance with license
requirements in the Export
Administration Regulations.

(b) Information sharing requirements.
This information sharing requirement is
necessary because the foreign principal
and/or his agent has taken on the
responsibility for license requirements
without necessarily having all the
information necessary to make a license
determination or obtain a license.

(c) Power of attorney or other written
authorization. It is necessary to
establish the principal/agent
relationship in writing, so that BXA can
determine who was responsible for
compliance of the EAR and the proper
party can be charged when a violation
of the Export Administration
Regulations has occurred.

(d) Procedures for unscheduled
unloading. When a BXA-issued license
is required to unload items, no person
may effect delivery or entry of the items
into the commerce of a country without
prior written approval from BXA. The
carrier must ensure that the items do not
enter the commerce of a country by
placing the items in custody, or under
bond or other guaranty. In addition, the
carrier must inform the exporter and
BXA of the unscheduled unloading in a
time frame that will enable the exporter
to submit its report within 10 days from
the date of the unscheduled unloading.

(e) Return or Unloading at Direction
of U.S. Dept of Commerce. Where there
are reasonable grounds to believe that a
violation of the EAR has occurred or
will occur with respect to a particular
export from the U.S., BXA or any U.S.
Customs officer may order any person in
possession or control of such shipment
to return or unload the shipment.

(f) Destination Control Statement. The
DCS is a preventive enforcement
measure to remind the public that the
goods covered by a document that
contains the DCS are controlled for
export by the U.S. Government and if
they plan to export or reexport it they
should look at the EAR to make sure
they are in compliance.

(9) Notation on export documents for
exports exempt from SED requirements.
The bill of lading or other loading
document must be available for
inspection along with the items prior to
lading on the carrier.

(h) Exports by U.S. Mail. Whenever
you export items subject to the EAR by
mail that meets one of the exemptions
for submission of an SED, you must
enter the appropriate export authority
on the parcel, i.e., either the number of
and expiration date of a license issued
by BXA, the appropriate License
Exception symbol, or NLR “No License
Required” designator.

(i) Issuance of License, Responsibility
of the licensee. When required by the
license, the licensee is responsible for
obtaining written acknowledgment(s) of
receipt of the conditions from the
parties to whom those conditions apply.
Affected Public: Individuals, businesses
or other for-profit institutions.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: David Rostker,
(202) 395-3897.

Copies of the above information
collection proposal can be obtained by
calling or writing Linda Engelmeier,
DOC Forms Clearance Officer, Office of
the Chief Information Officer (202) 482—
3272, Department of Commerce, Room
5027, 14th and Constitution Avenue,
NW, Washington, DC 20230 (or via the
Internet at LEngelme@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to David Rostker, OMB Desk
Officer, Room 10202, New Executive
Office Building, Washington, DC 20503.

Dated: September 22, 1999.
Linda Engelmeier,

Departmental Forms Clearance Officer, Office
of the Chief Information Officer.

[FR Doc. 99-25147 Filed 9-27-99; 8:45 am]
BILLING CODE 3510-DT-U

DEPARTMENT OF COMMERCE
International Trade Administration

Participation Agreement and Trade
Mission Application; Proposed
Collection

ACTION: Proposed collection; comment
request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burdens, invites the general
public and other Federal agencies to
take this opportunity to comment on the
continuing information collections, as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13 (44
U.S.C. 3506 (2)(A)).

DATES: Written comments must be
submitted on or before November 29,
1999.

ADDRESSES: Direct all written comments
to Linda Engelmeier, Departmental
Forms Clearance Officer, Department of
Commerce, Room 5027, 14th &
Constitution Avenue, NW, Washington,
DC 20230. Phone number: (202) 482—
3272. Email: LEngelme@doc.gov.

FOR FURTHER INFORMATION CONTACT:
Request for additional information or
copies of the information collection
instrument and instructions should be
directed to: John Klingelhut, U.S. &
Foreign Commercial Service, Export
Promotion Services, Room 2810, 14th &
Constitution Avenue, NW, Washington,
DC 20230; Phone number: (202) 482—
4403, and fax number: (202) 482-2526.
SUPPLEMENTARY INFORMATION:

|. Abstract

The ITA-4008P, “‘Participation
Agreement,” is the vehicle by which
individual firms agree to participate in
any of ITA’s trade promotion programs,
and record their required participation
fee to the U.S. Department of
Commerce’s (DOC). Together with the
relevant ITA-4008P-A, ‘“Conditions of
Participation,” it forms a contract
between the individual firm and the
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DOC. The ITA-4008P-1, “Trade
Mission Application,” is used to solicit
information from firms seeking to
participate in DOC overseas trade
missions covered by the Statement of
Policy Governing Overseas Trade
Missions of the Department of
Commerce issued by Secretary Daley on
March 3, 1997. Trade Mission
participants will be required to
complete the Forms ITA-4008P, ITA-
4008P-1, and ITA-4008P—A. Other DOC
trade event participants will complete
Forms ITA-4008P and ITA—4008P-A.

1. Method of Collection

The forms are sent by request to
potential U.S. firms.

I11. Data

OMB Number: 0625-0147.

Form Number: ITA-4008P, ITA-
4008P-1 and ITA-4008P-A.

Type of Review: Regular Submission.

Affected Public: Business or other for
profit.

Estimated Number of Respondents:
7,500.

Estimated Time Per Response: 20-70
minutes.

Estimated Total Annual Burden
Hours: 2,792 hours.

Estimated Total Annual Costs: The
estimated annual cost for this collection
is $150,315.00 ($100,195.00 for
respondents and $50,120.00 for federal
government).

1V. Request for Comments

Comments are invited on (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and costs) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or forms of information technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: September 23, 1999.
Linda Engelmeier,

Department Forms Clearance Officer, Office
of the Chief Information Officer.

[FR Doc. 99-25148 Filed 9-27-99; 8:45 am]
BILLING CODE 3510-FP-U

DEPARTMENT OF COMMERCE

International Trade Administration
[A-428-811]

Certain Hot-Rolled Lead and Bismuth
Carbon Steel Products From Germany:
Recission of Antidumping Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of rescission of
antidumping duty administrative review

SUMMARY: On April 30, 1999, the
Department of Commerce published in
the Federal Register (64 FR 11439) a
notice announcing the initiation of an
administrative review of the
antidumping duty order on Certain Hot-
Rolled Lead & Bismuth Carbon Steel
Products from Germany for one
producer/exporter of Certain Hot-Rolled
Lead & Bismuth Carbon Steel Products
from Germany, Saarstahl AG, covering
the period March 1, 1998, through
February 28, 1999. The Department of
Commerce has now rescinded this
review as a result of the absence of
Saarstahl AG’s shipments and entries
into the United States of subject
merchandise during the period of
review.

EFFECTIVE DATE: September 28, 1999.
FOR FURTHER INFORMATION CONTACT:
David J. Goldberger or Mary Jenkins,
Office 2, AD/CVD Enforcement Group I,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th and Constitution
Avenue, N.W., Washington, D.C. 20230;
telephone: (202) 482-4136 or (202) 482—
1756, respectively.

SUPPLEMENTARY INFORMATION:

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended, are to the provisions effective
January 1, 1995, the effective date of the
amendments made to the Tariff Act by
the Uruguay Round Agreements Act
(URAA). In addition, unless otherwise
indicated, all citations to the
Department of Commerce’s (the
Department’s) regulations are to the
regulations codified at 19 CFR Part 351
(1999).

Background

The Department published in the
Federal Register on March 9, 1999 (64
FR 11439) a ““Notice of Opportunity to
Request Administrative Review’ of the
antidumping duty order on Certain Hot-
Rolled Lead & Bismuth Carbon Steel

Products from Germany. On March 31,
1999, Inland Steel Bar Company and
USS/Kobe Steel Company (the
petitioners) requested that the
Department conduct an administrative
review of the antidumping duty order
on Certain Hot-Rolled Lead & Bismuth
Carbon Steel Products from Germany
produced/exported by Saarstahl AG
(““Saarstahl’) for the period March 1,
1998, through February 28, 1999.

On April 30, 1999, the Department
initiated an administrative review (64
FR 11459). On June 10, 1999, the
Department issued Saarstahl a
questionnaire. On July 19, 1999,
Saarstahl reported that it made no
entries or sales of the subject
merchandise during the period of
review (POR), March 1, 1998, through
February 28, 1999. U.S. Customs data,
based on the Harmonized Tariff System
classifications that include the subject
merchandise, confirms that none of the
entries made during this time period
were of merchandise covered by the
antidumping duty order (see
Memorandum from David Goldberger to
the File dated September 8, 1999).
Therefore, we have determined that
Saarstahl made no entries of subject
merchandise into the customs territory
of the United States during the POR.

Pursuant to 19 CFR 351.213(d)(3), the
Department may rescind an
administrative review, in whole or only
with respect to a particular exporter or
producer, if the Secretary concludes
that, during the period covered by the
review, there were no entries, exports,
or sales of the subject merchandise. In
light of the fact that we determined that
Saarstahl did not export the subject
merchandise into the territory of the
United States during the POR in
question, we are rescinding this review
for Saarstahl. The rate for Saarstahl will
remain at zero percent, the rate
established in the most recently
completed segment of this proceeding
(64 FR 43146, August 9, 1999).

This notice is published in
accordance with 19 CFR 351.213(d)(4).
Dated: September 21, 1999.
Robert S. LaRussa,

Assistant Secretary for Import
Administration.

[FR Doc. 99-25215 Filed 9-27-99; 8:45 am]
BILLING CODE 3510-DS—P
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DEPARTMENT OF COMMERCE

International Trade Administration

[A-588-054; A-588-604]

Tapered Roller Bearings and Parts
Thereof, Finished and Unfinished,
From Japan and Tapered Roller
Bearings, Four Inches or Less in
Outside Diameter, and Components
Thereof From Japan; Antidumping
Duty Administrative Reviews; Time
Limits

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Extension of Time
Limits.

SUMMARY: The Department of Commerce
(the Department) is extending the time
limits for the preliminary results of the
1997-1998 administrative reviews of the
antidumping finding (A-588-604) and
antidumping duty order (A-588-054) on
tapered roller bearings from Japan.
These reviews cover four
manufacturers/exporters and resellers of
the subject merchandise to the United
States and the period October 1, 1997
through September 30, 1998.

EFFECTIVE DATE: September 28, 1999.

FOR FURTHER INFORMATION CONTACT:
Robert M. James at (202) 482-5222, AD/
CVD Enforcement Office Eight, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW, Washington, DC 20230.

SUPPLEMENTARY INFORMATION:

Because it is not practicable to
complete these reviews within the
normal statutory time limit, the
Department is extending the time limits
for completion of the preliminary
results until October 4, 1999 in
accordance with section 751(a)(3)(A) of
the Tariff Act of 1930, as amended. See
Memorandum from Joseph A. Spetrini
to Robert S. LaRussa, on file in Room B—
099 of the main Commerce building.
The deadline for the final results of
these reviews will continue to be 120
days after publication of the preliminary
results.

These extensions are in accordance
with section 751(a)(3)(A) of the Tariff
Act of 1930, as amended (19 U.S.C. 1675
(@B)A)).

Dated: September 20, 1999.

Joseph A. Spetrini,

Deputy Assistant Secretary AD/CVD
Enforcement Group I11.

[FR Doc. 99-25216 Filed 9-27-99; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Export Trade Certificate of Review

ACTION: Notice of Application.

SUMMARY: The Office of Export Trading
Company Affairs (“OETCA”),
International Trade Administration,
Department of Commerce, has received
an application for an Export Trade
Certificate of Review (‘‘Certificate’).
This notice summarizes the proposed
Certificate and requests comments
relevant to whether the Certificate
should be issued.

FOR FURTHER INFORMATION CONTACT:
Morton Schnabel, Director, Office of
Export Trading Company Affairs,
International Trade Administration,
(202) 482-5131. This is not a toll-free
number.

SUPPLEMENTARY INFORMATION: Title Il of
the Export Trading Company Act of
1982 (15 U.S.C. 4001-21) (the “Act™)
authorizes the Secretary of Commerce to
issue Export Trade Certificates of
Review. A Certificate protects the holder
and the members identified in the
Certificate from state and federal
government antitrust actions and from
private, treble damage antitrust actions
for the export conduct specified in the
Certificate and carried out in
compliance with its terms and
conditions. Section 302(b)(1) of the Act
and 15 CFR 325.6(a) require the
Secretary to publish a notice in the
Federal Register identifying the
applicant and summarizing its proposed
export conduct.

Request for Public Comments

Interested parties may submit written
comments relevant to the determination
whether a Certificate should be issued.
If the comments include any privileged
or confidential business information, it
must be clearly marked and a
nonconfidential version of the
comments (identified as such) should be
included. Any comments not marked
privileged or confidential business
information will be deemed to be
nonconfidential. An original and five
copies, plus two copies of the
nonconfidential version, should be
submitted no later than 20 days after the
date of this notice to: Office of Export
Trading Company Affairs, International
Trade Administration, Department of
Commerce, Room 1104H, Washington,
D.C. 20230. Information submitted by
any person is exempt from disclosure
under the Freedom of Information Act
(5 U.S.C. 552). However,
nonconfidential versions of the

comments will be made available to the
applicant if necessary for determining
whether or not to issue the certificate.
Comments should refer to this
application as ““Export Trade Certificate
of Review, application number 99—
00004.”

Summary of the Application:
Applicant: USXT, Inc. (“USXT"), 9836
Remer Street, S. El Monte, CA 91733.

Contact: Sharleen Maldonado.

Telephone: (916) 568—6309.

Application No.: 99—-00004.

Date Deemed Submitted: September
21, 1999.

Members (in addition to applicant):
None.

The applicant has requested an
expedited review.

USXT seeks a Certificate to cover the
following specific Export Trade, Export
Markets, and Export Trade Activities
and Methods of Operations.

Export Trade

1. Products

All Products, including, but not
limited to U.S. coal; water treatment
equipment, solid and medical waste
treatment equipment, and other
environmental-related products; food
processing equipment, commodities and
livestock; and educational materials and
systems.

2. Services

All Services, including, but not
limited to general management services,
engineering services, pollution
abatement services, and other services
related to the Products.

3. Technology Rights

All intellectual property rights
associated with Products or Services,
including, but not limited to: patents,
trademarks, service marks, trade names,
copyrights, neighboring (related rights,
trade secrets, know-how, and sui generis
forms of protection for databases and
computer programs.

4. Export Trade Facilitation Services (as
They Relate to the Export of Products,
Services and Technology Rights)

Export Trade Facilitation Services,
including but not limited to:
professional services in the areas of
government relations and assistance
with state and federal export programs,
foreign trade and business protocol;
consulting; market research and
analysis; collection of information on
trade opportunities; marketing;
negotiations; joint ventures; shipping
and export management; export
licensing; advertising; grantsmanship;
documentation and services related to
compliance with customs requirements;
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insurance and financing; bonding;
warehousing; export trade promotion;
trade show exhibitions and
organization; organizational
development; management and labor
strategies; transfer of technology,
transportation; and facilitating the
formation of shippers’ associations.

Export Markets

The Export Markets include all parts
of the world except the United States
(the fifty states of the United States, the
District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, American Samoa, Guam,
the Commonwealth of the Northern
Mariana Islands, and the Trust Territory
of the Pacific Islands).

Export Trade Activities and Methods of
Operation

USXT may:

1. Provide and/or arrange for the
provision of Export Trade Facilitation
Services;

2. Engage in promotion and marketing
activities and collect and distribute
information on trade opportunities in
Mexico, Latin America, and all other
Export Markets;

3. Enter into exclusive and/or non-
exclusive agreements with distributors,
foreign buyers, and/or sales
representatives in Export Markets;

4. Enter into exclusive or non-
exclusive sales agreements with
suppliers, export intermediaries, or
other persons for the sale of Products
and Services;

5. Enter into exclusive or non-
exclusive licensing agreements with
suppliers, export intermediaries, or
other persons for licensing Technology
Rights in Export Markets;

6. Allocate the sales, export orders
and/or divide Export Markets among
suppliers, export intermediaries, or
other persons for the sale and
maintenance of Products and Services;

7. Allocate the licensing of
Technology Rights among Suppliers,
export intermediaries, or other persons;

8. Establish the price of Products and
Services for sale in Export Markets;

9. Establish the fee for licensing of
Technology Rights in Export Markets, as
well as maintenance and financing
commitments;

10. Negotiate, enter into, and/or
manage licensing agreements and long-
term purchase arrangements involving
the export of Technology;

11. Provide extensive
intergovernmental services to facilitate
the grants and funding involvement of
public and nongovernmental funding
sources for private sector benefits in
terms of export activity for goods and
services.

Dated: September 22, 1999.
Morton Schnabel,

Director, Office of Export Trading Company
Affairs.

[FR Doc. 99-25217 Filed 9-27-99; 8:45 am]
BILLING CODE 3510-DR-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Alcoa Point Comfort/Lavaca Bay NPL
Site, Point Comfort, Texas: Notice of
Availability and Request for Comments
on a Draft Damage Assessment and
Restoration Plan/Environmental
Assessment for Recreational Fishing
Service Losses

AGENCIES: National Oceanic and
Atmospheric Administration (NOAA),
Commerce; United States Department of
the Interior (DOI); Texas Parks and
Wildlife Department (TPWD); Texas
General Land Office (TGLO); Texas
Natural Resources and Conservation
Commission (TNRCC).

ACTION: Notice of availability of a Draft
Damage Assessment and Restoration
Plan and Environmental Assessment for
recreational fishing service losses
associated with the Alcoa Point
Comfort/Lavaca Bay NPL Site, and of a
30-day period for public comment on
the draft plan beginning September 28,
1999.

SUMMARY: Pursuant to 43 CFR 11.32 and
11.81-.82, notice is hereby given that a
document entitled, “*Draft Damage
Assessment and Restoration Plan and
Environmental Assessment for the Point
Comfort/Lavaca Bay NPL Site
Recreational Fishing Service Losses”
(Draft DARP/EA) is available for public
review and comment. This document
has been prepared by the state and
federal natural resource trustee agencies
listed above to address recreational
fishing services affected by releases of
hazardous substances from the Alcoa
Point Comfort/Lavaca Bay NPL Site
(‘Lavaca Bay Site’ or ‘Site’). This Draft
DARP/EA presents the Trustees’
assessment of the recreational fishing
service losses attributable to the Site,
and their proposed plan to compensate
for the recreational fishing service losses
by restoring recreational fishing
services. The Trustees will consider
comments received during the public
comment period before finalizing the
DARP/EA for recreational fishing
service losses.

DATES: Comments must be submitted in
writing on or before October 28, 1999.

ADDRESSES: Requests for copies of the
Draft DARP/EA should be sent to
Richard Seiler of TNRCC, MC142, PO
Box 13087, Austin, TX 78711-3087 or
Tony Penn of NOAA, 1305 East West
Highway, Station 10218, Silver Spring,
MD 20910. Written comments on the
plan should be sent either to Richard
Seiler of TNRCC or Tony Penn of NOAA
at the addresses listed above.

SUPPLEMENTARY INFORMATION: The Alcoa
Point Comfort/Lavaca Bay NPL Site is
located in Point Comfort, Calhoun
County, Texas and encompasses
releases of hazardous substances from
Alcoa’s Point Comfort Operations
facility. Between 1948 and the present,
Alcoa has constructed and operated
several types of manufacturing
processes at this facility, including
aluminum smelting, carbon paste and
briquette manufacturing, gas processing,
chlor-alkali processing, and alumina
refining. Past operations at the facility
have resulted in the release of
hazardous substances into the
environment, including through the
discharge of mercury-containing
wastewater into Lavaca Bay from 1966
to 1970 and releases of mercury into the
bay through a groundwater pathway. In
April 1988, the Texas Department of
Health (TDH) issued a “‘closure order”
prohibiting the taking of finfish and
crabs for consumption from a specific
area of Lavaca Bay near the facility due
to elevated mercury concentrations
found in these species.

The Alcoa Point Comfort/Lavaca Bay
Site was added to the National Priorities
List (NPL), pursuant to section 105 of
the Comprehensive Environmental
Response, Compensation and Liability
Act (CERCLA), 42 U.S.C. 9601, effective
on March 25, 1994 (59 FR 8794,
February 23, 1994). The Site was listed
primarily due to the presence of
mercury in several species of fish and
crab in Lavaca Bay, the fishing closure
imposed by TDH, and the presence of
mercury and other hazardous
substances in bay sediments adjacent to
the facility. Alcoa, the State of Texas
and the U.S. Environmental Protection
Agency (EPA) signed an Administrative
Order on Consent (AOC) under CERCLA
in March 1994 for the conduct of a
remedial investigation and feasibility
study (RI/FS) for the Site.

NOAA, DOI, TPWD, TGLO and
TNRCC (collectively, the Trustees) are
designated natural resource trustees
under section 107(f) of CERCLA, section
311 of the Federal Water Pollution and
Control Act (FWPCA), 33 U.S.C. 1321,
and other applicable federal or state
laws, including Subpart G of the
National Oil and Hazardous Substances
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Pollution Contingency Plan (NCP), 40
CFR 300.600-300.615. The Trustees are
authorized to act on behalf of the public
under these authorities to protect and
restore public resources and services
injured or lost as a result of discharges
or releases of hazardous substances.

Paralleling the RI/FS process for the
Site, the Trustees have undertaken an
assessment of the natural resource
injuries and service losses attributable
to hazardous substances from the Site.
The assessment for this Site has been
aided and supported by Alcoa’s
cooperation pursuant to a Memorandum
of Agreement between Alcoa and the
Trustees, which was effective January
14, 1997. The Draft DARP/EA released
today was developed under the
cooperative assessment framework
outlined in the MOA and addresses the
lost access to or use of fishery resources
due to the closure. These losses begin in
1988 and will continue until removal of
the closure order, which is expected to
occur through remedial activities at the
Site. The Draft DARP/EA identifies the
assessment procedures used to define
the recreational fishing service losses,
including to scale restoration actions,
and identifies the restoration actions
preferred for use to restore recreational
fishing services as a basis for
compensating for assessed losses.

The Draft DARP/EA released today
does not address any other natural
resource injuries or services losses that
may be attributable to the Site. Other
resource injuries or losses are being
considered by the Trustees in the
assessment process but will be
addressed in one or more subsequent
Draft DARP/EA(S).

Interested members of the public may
request a copy of the Draft DARP/EA for
recreational fishing service losses from
either Richard Seiler or Tony Penn at
the addresses given above. Written
comments should be submitted to these
individual and will be considered by
TPWD, TGLO, TNRCC, NOAA, and DOlI,
in finalizing the DARP/EA.

FOR FURTHER INFORMATION CONTACT: For
further information contact: Richard
Seiler at (512) 239-2523, email:
rseiler@tnrcc.state.tx.us or Tony Penn,
at (301) 713-3038 x 197, email:
tony.penn@noaa.gov.

Dated: September 21, 1999.
Captain Ted I. Lillestolen,

Deputy Assistant Administrator for Ocean
Services and Coastal Zone Management.

[FR Doc. 99-25017 Filed 9-27-99; 8:45 am]
BILLING CODE 3510-JE-P

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Request for Comments on Revisions
to Strategic Plan

AGENCY: Corporation for National and
Community Service.

ACTION: Request for comments.

SUMMARY: The Corporation for National
and Community Service (“‘Corporation’)
requests comments from the public on
proposed changes to the Corporation’s
Strategic Plan (“‘Plan”).

DATES: You must submit your written
comments to the office listed in the
ADDRESSES section by December 31,
1999.

ADDRESSES: Send comments to the
Corporation for National Service, Gary
Kowalczyk, Director, Office of Planning
and Program Integration, 1201 New
York Avenue NW, Washington, DC
20525.

FOR FURTHER INFORMATION CONTACT:
Dana Rodgers (202) 606-5000, ext. 211.
T.D.D. (202) 565-2799.

SUPPLEMENTARY INFORMATION:
Background

The Government Performance and
Results Act (GPRA) requires the
Corporation to update and revise its
strategic plan for program activities by
September 2000. The current Plan
covers the years 1997-2002. It includes
the Corporation’s statement of vision
and mission, a description of five
strategic goals with corresponding
implementation steps. The Corporation
designs its annual operating plans and
budgets to implement the Strategic Plan.

You can get a copy of the current Plan
by contacting the office listed in the
Contact section of this notice. You can
also find it at the Corporation’s web site,
www.nhationalservice.org.

Current Action

The Corporation seeks public
comment as an initial step in revising its
Strategic Plan. This Notice is the first in
a series of consultations to get input
from a variety of sources. We especially
encourage comments from current and
former participants in Corporation-
funded national service programs. The
Corporation is asking its own employees
to comment. And the Corporation hopes
to receive comments from a wide range
of organizations and public bodies.
These include organizations sponsoring
national service programs, state
commissions on national and
community service, state education
agencies, other state and local
government entities, other volunteer

and service organizations, and the
United States Congress.

Following the consultation process,
the Corporation’s Chief Executive
Officer will submit any revisions to the
Corporation’s Board of Directors for
final action. The Corporation must
submit the approved revised plan to the
Office of Management and Budget in
September, 2000.

The Corporation is interested in any
comments related to the Strategic Plan.
Among the items that you might choose
to comment on are:

e Whether the Corporation’s vision
and mission statements remain
appropriate.

« Whether the Corporation’s five
strategic goals continue to provide an
effective framework for national service
programs.

« Specific issues related to the
Corporation’s programs and their
management, such as:

—Should the Plan set a specific, long-
term target for the number of
AmeriCorps members serving
annually? If so, what should it be?
What should be the mix of full-time,
part-time and reduced part-time
members?

—How can federal support for service-
learning best be accomplished? What
should be the respective roles of the
Corporation and the U.S. Department
of Education?

—What should the Corporation’s role be
in support of the expansion of senior
service opportunities?

—How can the Corporation develop
additional alliances with major
volunteer and service organizations?

—What is the optimal structure of the
Corporation? What are the appropriate
roles of the Board of Directors, the
Chief Executive Officer and other key
officers, and state agencies?

—What are ways that technology can
best be used for furthering service
opportunities?

As you comment, please provide the
rationale for any suggestions and
identify whether you base your thoughts
on participation in, or direct observation
of, national service programs and
activities conducted and supported by
the Corporation.

Dated: September 20, 1999.
Gary Kowalczyk,

Director, Office of Planning and Program
Integration.

[FR Doc. 99-25090 Filed 9-27-99; 8:45 am]
BILLING CODE 6050-28-P
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DEPARTMENT OF DEFENSE
Office of the Secretary

Fall 1999 Conference Meeting of the
Defense Advisory Committee on
Women in the Services (DACOWITS)

AGENCY: Department of Defense,
Advisory Committee on Women in the
Services.

ACTION: Notice.

SUMMARY: Pursuant to Section 10(a),
Public Law 92-463, as amended, notice
is hereby given of a forthcoming
semiannual conference of the Defense
Advisory Committee on Women in the
Services (DACOWITS). The purpose of
the Fall 1999 DACOWITS Conference is
to assist the Secretary of Defense on
matters relating to women in the
Services. Conference sessions will be
held daily and will be open to the
public, unless otherwise noted below.
DATES: October 20-24, 1999.

ADDRESSES: Shelter Pointe Hotel and
Marina on Shelter Island, 1551 Shelter
Island Drive, San Diego, CA, 92106—
3102; telephone: (800) 566—2524 or
(619) 221-8000.

FOR FURTHER INFORMATION CONTACT: MAJ
Susan E. Kolb, ARNG or GySgt Brenda
L. Warren, USMC, DACOWITS and
Military Women Matters, OASD (Force
Management Policy), 4000 Defense
Pentagon, Room 3D769, Washington, DC
20301-4000; telephone (703) 697—-2122.
SUPPLEMENTARY INFORMATION: The
following rules will govern the
participation by members of the public
at the conference:

(1) Members of the public will not be
permitted to attend the OSD Reception
and Dinner and Conference Field Trip.

(2) The Opening Session, General
Session, all subcommittee sessions and
the Voting Session will be open to the
public.

(3) Interested persons may submit a
written statement for consideration by
the Committee and/or make an oral
presentation of such during the
conference.

(4) Persons desiring to make an oral
presentation or submit a written
statement to the Committee must notify
the point of contact listed above no later
than October 13, 1999.

(5) Length and number of oral
presentations to be made will depend
on the number of requests received from
members of the public.

(6) Oral presentations by members of
the public will be permitted only on
Sunday, October 24, 1999, before the
full Committee.

(7) Each person desiring to make an
oral presentation must provide the

DACOWITS office with one (1) copy of
the presentation by October 13, 1999
and bring 175 copies of any material
that is intended for distribution at the
conference.

(8) Persons submitting a written
statement for inclusion in the minutes
of the conference must submit to the
DACOWITS staff one (1) copy of the
statement by the close of the conference
on Sunday, October 24, 1999.

(9) Other new items from members of
the public may be presented in writing
to any DACOWITS member for
transmittal to the DACOWITS Chair or
Military Director, DACOWITS and
Military Women Matters, for
consideration.

(20) Members of the public will not be
permitted to enter oral discussions
conducted by the Committee members
at any of the sessions; however, they
will be permitted to reply to questions
directed to them by the members of the
Committee. After the official
participants have asked questions and/
or made comments to the scheduled
speakers, members of the public will be
permitted to ask questions if recognized
by the Chair and if time allows.

(11) Non-social agenda events that are
not open to the public are for
administrative matters unrelated to
substantive advice provided to the
Department of Defense and do not
involve DACOWITS deliberations or
decision-making issues before the
Committee. Conference sessions will be
conducted according to the following
agenda:

Wednesday, October 20, 1999

Conference Registration.

Field Trip (DACOWITS Members and
Senior Military Representatives Only).

Subcommittee Rules and Procedures
Meeting (DACOWITS Members Only).

Military Representatives Meeting
(Military Representatives Only).

Social (Invited Guests Only).

Thursday, October 21, 1999

Breakfast (DACOWITS Members and
Military Representatives Only).

Opening Session and General Session
(Open to Public).

OSD Luncheon (Invited Guests Only).

Subcommittee Sessions (Open to
Public).

Friday, October 22, 1999

Subcommittee Sessions (Open to
Public).

Luncheon (Paid Registered
Conference Participants Only).

Executive Committee Rules and
Procedures Meeting (DACOWITS
Members Only).

OSD Reception and Dinner (Invited
Guests Only).

Saturday, October 23, 1999

Subcommittee Sessions (Open to
Public).

Tri-committee Review (Open to
Public).

Executive Committee Rules and
Procedures Meeting (DACOWITS
Members Only).

Strategic Planning Meeting
(DACOWITS Members Only).

Sunday, October 24, 1999

Voting Session (Open to Public).

Dated: September 20, 1999.
Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 99-25088 Filed 9-27-99; 8:45 am]

BILLING CODE 5001-10-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Revised Non-Foreign Overseas Per
Diem Rates

AGENCY: DoD, Per Diem, Travel and
Transportation Allowance Committee.

ACTION: Notice of Revised Non-Foreign
Overseas Per Diem Rates.

SUMMARY: The Per Diem, Travel and
Transportation Allowance Committee is
publishing Civilian Personnel Per Diem
Bulletin Number 210. This bulletin lists
revisions in the per diem rates
prescribed for U.S. Government
employees for official travel in Alaska,
Hawaii, Puerto Rico, the Northern
Mariana Islands and Possessions of the
United States. AEA changes announced
in Bulletin Number 194 remain in effect.
Bulletin Number 210 is being published
in the Federal Register to assure that
travelers are paid per diem at the most
current rates.

EFFECTIVE DATE: October 1, 1999.

SUPPLEMENTARY INFORMATION: This
document gives notice of revisions in
per diem rates prescribed by the Per
Diem Travel and Transportation
Allowance Committee for non-foreign
areas outside the continental United
States. It supersedes Civilian Personnel
Per Diem Bulletin Number 209.
Distribution of Civilian Personnel Per
Diem Bulletins by mail was
discontinued. Per Diem Bulletins
published periodically in the Federal
Register now constitute the only
notification of revisions in per diem
rates to agencies and establishments
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outside the Department of Defense. For
more information or questions about per
diem rates, please contact your local
travel office. The text of the Bulletin
follows:

BILLING CODE 5001-10-M
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Maximum Per Diem Rates for official travel in Alaska, Hawaii, the Commonwealths
of Puerto Rico and the Northern Mariana Islands and Possessions of the United
States by Federal Government civilian employees.

MAXIMUM MAXIMUM
LODGING M&IE PER DIEM EFFECTIVE
LOCALITY AMOUNT RATE RATE DATE
(n) + (B) = (C)

THE ONLY CHANGE IN CIVILIAN BULLETIN 210 IS THE ADDITION OF COLDFOOT, ALASKA.

ALASKA

ANCHORAGE [INCL NAV RES]

05/01 - 09/30 161 63 224 03/01/1999

10/01 - 04/30 89 56 145 03/01/1999
BARROW 115 73 188 03/01/1999
BETHEL 105 60 165 03/01/1999
CLEAR AB 80 57 137 03/01/1999
COLD BAY 110 68 178 03/01/1999
COLDFOOT 135 71 206 10/01/1999
CORDOVA 85 62 147 03/01/1998
CRAIG

05/01 - 08/31 95 66 161 10/01/1998

09/01 - 04/30 79 64 143 10/01/1998
DEADHORSE 80 €7 147 03/01/1999
DENALI NATIONAL PARK

06/01 - 08/31 115 52 167 03/01/1998

09/01 - 05/31 90 50 140 03/01/1998
DILLINGHAM 95 59 154 10/01/1998
DUTCH HARBOR-UNALASKA 110 71 181 03/01/1999
EARECKSON AIR STATION 80 57 137 03/01/1999
EIELSON AFB

05/15 - 09/15 118 58 176 03/01/1999

03/16 - 05/14 81 54 135 03/01/19%9
ELMENDORF AFB

05/01 - 09/30 161 63 224 03/01/1999

10/01 - 04/30 89 56 145 03/01/1999
FAIRBANKS

05/15 - 09/15 118 58 176 03/01/1999

09/16 - 05/14 81 54 135 03/01/1999
FT. RICHARDSON

05/01 - 09/30 161 63 224 03/01/1999%

10/01 - 04/30 89 56 145 03/01/1999
FT. WAINWRIGHT

05/15 - 09/15 118 58 176 03/01/1999

09/16 - 05/14 81 54 135 03/01/1999
GLENNALLEN 90 52 142 10/01/1998
HEALY

06/01 - 08/31 115 52 167 03/01/1998

09/01 - 05/31 90 50 140 03/01/1998

Civilian Bulletin No. 210 Page 2
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Maximum Per Diem Rates for official travel in Alaska, Hawaii, the Commonwealths
of Puerto Rico and the Northern Mariana Islands and Possessions of the United
States by Federal Government civilian employees.

MAXIMUM MAXIMUM
LODGING M&IE PER DIEM EFFECTIVE
LOCALITY AMOUNT RATE RATE DATE
(A) + (B) = (C)

HOMER

05/15 - 09/15 115 58 173 03/01/1999

09/16 - 05/14 98 57 155 03/01/1999
JUNEAU 105 68 173 03/01/1999
KAKTOVIK 175 74 249 03/01/1999
KAVIK CAMP 125 69 194 03/01/1999
KENAI-SOLDOTNA

05/01 - 09/30 114 63 177 03/01/1999

10/01 - 04/30 76 59 135 03/01/1999
KENNICOTT 149 68 217 10/01/1998
KETCHIKAN

05/01 - 09/30 110 74 184 03/01/1999

10/01 - 04/30 88 73 161 03/01/1999
KING SALMON 101 70 171 03/01/1999%
KLAWOCK

05/01 - 08/31 95 66 161 10/01/1998

09/01 - 04/30 79 64 143 10/01/1998
KODIAK 99 67 166 03/01/1999
KOTZEBUE

05/01 - 08/31 137 75 212 03/01/1999

09/01 - 04/30 73 61 134 03/01/1999
KULIS AGS

05/01 - 09/30 161 63 224 03/01/1999

10/01 - 04/30 89 56 145 03/01/1999
MCCARTHY 149 68 217 10/01/1998
METLAKATLA

05/30 - 10/01 85 52 137 03/01/1999

10/02 - 05/29 78 51 129 03/01/1999
MURPHY DOME

05/15 - 09/15 118 58 176 03/01/1999

09/16 - 05/14 81 54 135 03/01/1999
NOME

03/01 - 03/31 117 58 175 03/01/1999

04/01 - 02/29 92 56 148 03/01/1999
NUIQSUT 120 69 189 03/01/1999
PETERSBURG 87 57 144 03/01/1999
POINT HOPE 130 70 200 03/01/1999
POINT LAY 105 67 172 03/01/1999
PRUDHOE BAY 80 67 147 03/01/1999
SEWARD

05/01 - 09/30 122 65 187 03/01/1999

10/01 - 04/30 86 61 147 03/01/1999

Civilian Bulletin No. 210 ' Page 3
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Maximum Per Diem Rates for official travel in Alaska, Hawaii,
of Puerto Rico and the Northern Mariana Islands and Possessions of the United

States by Federal Government civilian employees.

the Commonwealths

MAXIMUM MAXIMUM
LODGING M&IE PER DIEM EFFECTIVE
LOCALITY AMOUNT RATE RATE
(n) (B) = (C)
SITKA-MT. EDGECOMBE
09/05 - 03/31 83 59 142 10/01/1998
04/01 - 09/04 101 60 161 03/01/1998
SKAGWAY
05/01 - 09/30 110 74 184 03/01/1999
10/01 - 04/30 88 73 161 03/01/1999
SPRUCE CAPE 99 67 166 03/01/1999
TANANA
03/01 - 03/31 117 58 175 03/01/1999
04/01 - 02/29 92 56 148 03/01/1999
UMIAT 107 33 140 03/01/1995%
VALDEZ
05/15 - 10/01 110 63 173 03/01/199%
10/02 - 05/14 84 60 144 03/01/1999
WAINWRIGHT 127 82 209 03/01/1999
WRANGELL
05/01 - 09/30 110 74 184 03/01/1999
10/01 - 04/30 88 73 161 03/01/1999
YAKUTAT 110 68 178 03/01/1999
[OTHER] 80 57 137 03/01/1999
AMERICAN SAMOA
AMERICAN SAMOA 73 53 126 03/01/1997
GUAM
GUAM (INCL ALL MIL INSTAL) 150 79 229 10/01/1998
HAWAII .
CAMP H M SMITH 110 61 171 10/01/1998
EASTPAC NAVAL COMP TELE AREA 110 61 171 10/01/1998
FT. DERUSSEY 110 61 171 10/01/1998
FT. SHAFTER 110 61 171 10/01/1998
HICKAM AFB 110 61 171 10/01/1998
HONOLULU NAVAL & MC RES CTR 110 61 171 10/01/1998
ISLE OF HAWAII: HILO 80 52 132 06/01/1998
ISLE OF HAWAII: OTHER 100 54 154 10/01/1998
ISLE OF KAUAI
12/01 - 04/30 145 64 209 06/01/1999
05/01 - 11/30 115 62 177 06/01/1998
ISLE OF KURE 65 41 106 05/01/1999
ISLE OF MAUI 112 64 176 10/01/1998
ISLE OF OAHU 110 61 171 10/01/1998
KANECHE BAY MC BASE 110 61 171 10/01/1998
KEKAHA PACIFIC MISSILE RANGE FAC
12/01 - 04/30 145 64 209 06/01/1999
05/01 - 11/30 115 62 177 06/01/1998

Civilian Bulletin No. 210

Page 4
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Maximum Per Diem Rates for official travel in Alaska, Hawaii, the Commonwealths
of Puerto Rico and the Northern Mariana Islands and Possessions of the United
States by Federal Government civilian employees.

MAXIMUM MAXIMUM
LODGING M&IE PER DIEM EFFECTIVE
LOCALITY AMOUNT RATE RATE DATE
(a) + (B) = (C)
KILAUEA MILITARY CAMP 80 52 132 06/01/1998
LUALUALEI NAVAL MAGAZINE 110 61 171 10/01/1998
NAS BARBERS POINT 110 61 171 10/01/1998
PEARL HARBOR [INCL ALL MILITARY] 110 61 171 10/01/1998
SCHOFIELD BARRACKS 110 61 171 10/01/1998
WHEELER ARMY AIRFIELD 110 61 171 10/01/1998
[OTHER] 79 62 141 06/01/1993
JOHNSTON ATOLL
JOHNSTON ATOLL 13 9 22 10/01/1998
MIDWAY ISLANDS
MIDWAY ISLANDS [INCL ALL MILITAR 65 41 106 05/01/1999
NORTHERN MARIANA ISLANDS
ROTA 88 69 157 06/01/1999
SAIPAN 154 88 242 06/01/1999
[OTHER] 61 62 123 06/01/1999
PUERTO RICO
BAYAMON
04/16 - 11/14 150 70 220 04/01/1999
11/15 - 04/15 167 72 239 04/01/1999
CAROLINA
04/16 - 11/14 150 70 220 04/01/1999
11/15 - 04/15 167 72 239 04/01/1999
FAJARDO [INCL CEIBA & LUQUILLO] 82 60 142 03/01/1998
FT. BUCHANAN [INCL GSA SVC CTR,
04/16 - 11/14 150 70 220 04/01/199%9
11/15 - 04/15 167 72 239 04/01/1999
HUMACAO 82 60 142 03/01/1998
LUIS MUNOZ MARIN IAP AGS
04/16 - 11/14 150 70 220 04/01/1999
11/15 - 04/15 167 72 239 04/01/1999
MAYAGUEZ 94 60 154 06/01/1998
PONCE 101 67 168 09/01/1998
ROOSEVELT RDS & NAV STA 82 60 142 03/01/1998
SABANA SECA [INCL ALL MILITARY]
04/16 - 11/14 150 70 220 04/01/1999
11/15 - 04/15 167 72 239 04/01/1999
SAN JUAN & NAV RES STA
04/16 - 11/14 150 70 220 04/01/1999
11/15 - 04/15 167 72 239 04/01/1999
[OTHER] 66 57 123 09/01/1998

Civilian Bulletin No. 210 Page 5
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Maximum Per Diem Rates for official travel in Alaska, Hawaii, the Commonwealths
of Puerto Rico and the Northern Mariana Islands and Possessions of the United
States by Federal Government civilian employees.

MAXIMUM MAX IMUM
LODGING M&IE PER DIEM EFFECTIVE
LOCALITY AMOUNT RATE RATE DATE
(A) + (B) = (C)
VIRGIN ISLANDS (U.S.)
ST. CROIX
04/15 - 12/14 100 73 173 08/01/1999
12/15 - 04/14 140 77 217 08/01/1999
ST. JOHN
04/15 - 12/14 236 85 321 08/01/1999
12/15 - 04/14 413 103 516 08/01/1999
ST. THOMAS
04/15 - 12/14 176 74 250 08/01/1999
12/15 - 04/14 311 88 399 08/01/1999
WAKE ISLAND
WAKE ISLAND 60 32 92 09/01/1998

Civilian Bulletin No. 210

[FR Doc. 99-25087 Filed 9-27-99; 8:45 am]
BILLING CODE 5001-10-C
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PATRICIA L. TOPPINGS

A'ternate OSD Federal Register
Liaison Officer

Department of Defense

2 2 SEP 1999
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DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.

SUMMARY: The Leader, Information
Management Group, Office of the Chief
Information Officer, invites comments
on the proposed information collection
requests as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before
November 29, 1999.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency'’s ability to perform its
statutory obligations. The Leader,
Information Management Group, Office
of the Chief Information Officer,
publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: September 22, 1999.
William Burrow,

Leader, Information Management Group,
Office of the Chief Information Officer.

Office of Student Financial Assistance
Programs

Type of Review: New

Title: The Leveraging Educational
Assistance Partnership (LEAP) Program

Frequency: Annually

Affected Public: State; local or Tribal
Gov’t, SEAs or LEAs

Reporting and Recordkeeping Burden:

Responses: 56.
Burden Hours: 224.

Abstract: The LEAP Program, which
was formally known as the State
Student Incentive Grant Program, uses
matching Federal/State funds to provide
a nationwide system of grants to assist
postsecondary education students with
substantial financial need. On this
application the states provide
information the Department requires to
obligate programs funds and for
program management. The signed
assurances legally bind the states to
administer the program according to
regulatory and statutory requirements.

Written comments and requests for
copies of the proposed information
collection request should be addressed
to Vivian Reese, Department of
Education, 400 Maryland Avenue, SW,
Room 5624, Regional Office Building 3,
Washington, DC 20202-4651, or should
be electronically mailed to the internet
address OCIO__IMG__Issues@ed.gov, or
should be faxed to 202—708-9346.

For questions regarding burden and/
or the collection activity requirements,
contact Joseph Schubart at 202—708—
9266 or by e-mail at
joe__schubart@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800—-877-8339.

[FR Doc. 99-25132 Filed 9-27-99; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.

SUMMARY: The Leader, Information
Management Group, Office of the Chief
Information Officer invites comments
on the submission for OMB review as
required by the Paperwork Reduction
Act of 1995.

DATES: Interested persons are invited to

submit comments on or before October
28, 1999.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Danny Werfel, Desk Officer,
Department of Education, Office of
Management and Budget, 725 17th
Street, N.W., Room 10235, New
Executive Office Building, Washington,
DC 20503 or should be electronically
mailed to the internet address
DWERFEL@OMB.EOP.GOV.
SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Information Management Group, Office
of the Chief Information Officer,
publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment.

Dated: September 22, 1999.
William E. Burrow,

Leader, Information Management Group,
Office of the Chief Information Officer.

Office of Postsecondary Education

Type of Review: Reinstatement.

Title: Application for Grants Under
the Strengthening Institutions Program,
American Indian Tribally Controlled
Colleges and Universities Program, and
Alaska Native and Native Hawaiian
Serving Institutions Program.

Frequency: Annually.

Affected Public: Not-for-profit
institutions.

Reporting and Recordkeeping Burden:

Responses: 500.
Burden Hours: 12,485.

Abstract: This information is required
of institutions of higher education that
apply for grants under the Strengthening
Institutions Program, the American
Indian Tribally Controlled Colleges and
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Universities Program, and the Alaska
Native and Native Hawaiian Serving
Institutions Program, authorized under
Title 11, Part A of the Higher Education
Act of 1965, as amended. This
information will be used in the
evaluation process to determine which
applicants should receive grant funds.

This information collection is being
submitted under the Streamlined
Clearance Process for Discretionary
Grant Information Collections (1890—
0001). Therefore, this 30-day public
comment notice will be the only public
comment notice published for this
information collection.

Written comments and requests for
copies of the proposed information
collection request should be addressed
to Vivian Reese, Department of
Education, 400 Maryland Avenue, SW,
Room 5624, Regional Office Building 3,
Washington, DC 20202-4651, or should
be electronically mailed to the internet
address OCIO__IMG__Issues@ed.gov, or
should be faxed to 202—708—9346.

For questions regarding burden and/
or the collection activity requirements,
contact Joseph Schubart at 202—-708—
9266 or by e-mail at
joe__schubart@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. 99-25133 Filed 9-27-99; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY
[Docket No. EA-154-A]

Application to Export Electric Energy;
Niagara Mohawk Energy Marketing,
Inc.

AGENCY: Office of Fossil Energy, DOE.
ACTION: Notice of Application.

SUMMARY: Niagara Mohawk Energy
Marketing, Inc. (NMEM) has applied for
renewal of its authority to transmit
electric energy from the United States to
Canada pursuant to section 202(e) of the
Federal Power Act.

DATES: Comments, protests or requests
to intervene must be submitted on or
before October 13, 1999.

ADDRESSES: Comments, protests or
requests to intervene should be
addressed as follows: Office of Coal &
Power Im/Ex (FE-27), Office of Fossil
Energy, U.S. Department of Energy,
1000 Independence Avenue, SW,
Washington, DC 20585-0350 (FAX 202—
287-5736).

FOR FURTHER INFORMATION CONTACT:
Ellen Russell (Program Office) 202-586—

9624 or Michael Skinker (Program
Attorney) 202-586—6667.
SUPPLEMENTARY INFORMATION: On
October 1, 1997, the Office of Fossil
Energy (FE) of the Department of Energy
(DOE) authorized Niagara Mohawk
Energy Marketing, Inc.1 to transmit
electric energy from the United States to
Canada as a power marketer (Order No.
EA-154) using the international electric
transmission facilities owned and
operated by Basin Electric Power
Cooperative, Bonneville Power
Administration, Citizens Utilities,
Detroit Edison, Eastern Maine Electric
Cooperative, Joint Owners of the
Highgate Project, Maine Electric Power
Company, Maine Public Service
Company, Minnesota Power, Minnkota
Power Cooperative, New York Power
Authority, Niagara Mohawk Power
Corp., Northern States Power, and
Vermont Electric Transmission
Company. That authorization will
expire on October 1, 1999.

On September 21, 1999, NMEM filed
an application with FE for renewal of
the export authority contained in Order
No. EA-154. NMEM has requested that
authorization be issued for a five-year
term and that the international
transmission facilities of Long Sault,
Inc. be added to the list of authorized
export points. DOE has provided a 15-
day public comment period in response
to NMEM'’s request for expedited
processing of this application.

Procedural Matters

Any person desiring to become a
party to this proceeding or to be heard
by filing comments or protests to this
application should file a petition to
intervene, comment or protest at the
address provided above in accordance
with §385.211 or §385.214 of the
Federal Energy Regulatory
Commission’s rules of practice and
procedures (18 CFR 385.211, 385.214).
Fifteen copies of each petition and
protest should be filed with the DOE on
or before the date listed above.

Comments on the NMEM request to
export should be clearly marked with
Docket EA-154—-A. Additional copies
are to be filed directly with Ms. Robin
R. Hope, Energy Transaction
Administrator, Niagara Mohawk Energy
Marketing, Inc., 507 Plum Street,
Syracuse, NY 13204.

DOE notes that the circumstances
described in this application are
virtually identical to those for which
export authority had previously been

10rder No. EA-154 was issued to Plum Street
Energy Marketing, Inc. On October 28, 1998, Plum
Street notified DOE that it had changed its name to
Niagara Mohawk Energy Marketing, Inc.

granted in FE Order EA-154.
Consequently, DOE believes that it has
adequately satisfied its responsibilities
under the National Environmental
Policy Act of 1969 through the
documentation of a categorical
exclusion in the FE Docket EA-154
proceeding.

Copies of this application will be
made available, upon request, for public
inspection and copying at the address
provided above or by accessing the
Fossil Energy Home Page at http://
www.fe.doe.gov. Upon reaching the
Fossil Energy Home page, select
“Regulatory Programs,” then
“Electricity Regulation,” and then
“Pending Proceedings’ from the options
menus.

Issued in Washington, DC, on September
22,1999.

Anthony J. Como,

Deputy Director, Electric Power Regulation,
Office of Coal & Power Im/Ex, Office of Coal
& Power Systems, Office of Fossil Energy.
[FR Doc. 99-25185 Filed 9-27-99; 8:45 am]

BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-507-000]

Amoco Energy Trading Corporation,
Amoco Production Company and
Burlington Resources Oil & Gas
Company v. El Paso Natural Gas
Company; Notice of Complaint

September 22, 1999.

Take notice that on September 21,
1999, pursuant to Rule 206 of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.206), Amoco
Energy Trading Corporation and Amoco
Production Company (Amoco) and
Burlington Resources Qil & Gas
Company (Burlington) filed a Section 5
complaint against El Paso Natural Gas
Company (El Paso), requesting the
Commission to require El Paso to
change the manner in which it allocates
firm delivery point capacity on its
system.

Specifically, Amoco and Burlington
request the Commission to order El Paso
to cease and desist selling primary firm
delivery point capacity at the Southern
California Gas Company/Topock
delivery point in excess of the capacity
available at that point. Amoco and
Burlington request that this complaint
be given *‘Fast Track’ processing,
pursuant to Rule 206(h).

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protests with the Federal
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Regulatory Commission, 888 First
Street, NE, Washington DC 20426, in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). All such motions or protests
must be filed on or before October 12,
1999. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection in the
Public Reference Room. This filing may
also be viewed on the Internet at http:/
/www.ferc.fed.us/online/rims.htm (call
202-208-2222) for assistance. Answers
to the complaint regarding Amoco’s and
Burlington’s request to delay the open
season shall be due on or before
September 27, 1999. Answers to the
complaint on the merits of the
remaining issues shall be due on or
before October 12, 1999.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-25121 Filed 9-27-99; 8:45 am]

BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP98—-206—-005]

Atlanta Gas Light Company; Notice of
Technical Conference

September 22, 1999.

In the Commission’s order issued on
July 30, 1999, the Commission directed
that a technical conference be held to
address various issues related to Atlanta
Gas Light Company’s need for waivers
of the Commission’s policies and
regulations in order to implement its
retail unbundling program.

Take notice that the technical
conference will be held on Wednesday,
October 20, 1999, at 10:00 a.m., in a
room to be designated at the offices of
the Federal Energy Regulatory
Commission, 888 First Street, NE,
Washington, D.C. 20426.

All interested parties and Staff are
permitted to attend.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-25120 Filed 9-27-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. ER97-1523-012, 0A97-470—
011 and ER97-4234-009 (not consolidated)]

Central Hudson Gas & Electric
Corporation, Consolidated Edison
Company of New York, Inc., Long
Island Lighting Company, New York
State Electric & Gas Corporation,
Niagara Mohawk Power Corporation,
Orange & Rockland Utilities, Inc.,
Rochester Gas & Electric Corp., Power
Authority of the State of New York,
New York Power Pool; Notice of Filing

September 22, 1999.

Take notice that on September 17,
1999, the New York Independent
System Operator, Inc. (NYISO)
submitted additional materials to
supplement its detailed proposal for an
installed capacity auction.

The NYISO requests an effective date
of September 22, 1999.

A copy of this filing was served upon
all persons on the Commission’s official
service lists in Docket Nos. ER97-1523—
000, OA97—-470-000 and ER97-4234—
000 (not consolidated), and the
respective electric utility regulatory
agencies in New York, New Jersey and
Pennsylvania.

Any person desiring to be heard or to
protest such filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions and
protests should be filed on or before
September 28, 1999. Protests will be
considered by the Commission to
determine the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the Internet a http://
www.ferc.fed.us/online/rims.htm (call
202-208-2222 for assistance).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-25104 Filed 9-27-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP96-152-019]

Kansas Pipeline Company; Notice of
Revised Tariff Filing

September 22, 1999.

Take notice that on September 17,
1999, Kansas Pipeline Company (KPC)
tendered for filing a revision to its FERC
Gas Tariff, Original Volume No. 1, to be
effective May 11, 1998. This filing may
be viewed on the web at http://
www.ferc.fed.us/online/rims.htm (call
(202) 208-2222 for assistance).

The revised sheet is KPC’s Third
Substitute Original Sheet No. 16A. KPC
states that the tariff sheet incorporates
changes directed by the Commission’s
August 26, 1999, Order in the above-
captioned proceeding (88 FERC 161,192
(1999)). KPC further states that a copy
of this filing is available for public
inspection during regular business
hours at KPC’s offices at 8325 Lenexa
Drive, Lenexa, Kansas. The contact
person for this filing is Mr. James
Armstrong at (913) 888-7139. It is also
indicated that copies of this filing are
being served on all parties of record in
Docket No. CP96-152.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protest on or before
September 29, 1999, with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, DC
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection in the
Public Reference Room.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-25119 Filed 9-27-99; 8:45 am]
BILLING CODE 6717-01-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP99-623-000]

K N Interstate Gas Transmission Co.;
Notice of Request Under Blanket
Authorization

September 22, 1999.

Take notice that on September 15,
1999, K N Interstate Gas Transmission
Co. (KNI), Post Office Box 281304,
Lakewood, Colorado 80228-8304, filed
in Docket No. CP99-623-000 a request
pursuant to Sections 157.205, and
157.216, of the Commission’s
Regulations under the Natural Gas Act
(18 CFR 157.205, 157.216) for
authorization to abandon a delivery
point and delivery lateral located in
Johnson County, Kansas under KNI’'s
blanket certificate issued in Docket No.
CP83-140-000 and CP83-140-001
pursuant to Section 7 of the Natural Gas
Act, all as more fully set forth in the
request that is on file with the
Commission and open to public
inspection. This filing may be viewed
on the web at http://www.ferc.fed.us/
online/rims.htm (please call (202) 208—
0400 for assistance).

KNI states that upon approval of the
authorization requested, the subject
delivery lateral will be abandoned, by
sale, to ONEOK, Inc. dba Kansas Gas
Service (KGS) and the delivery point
will be abandoned at its current site and
relocated upstream of said lateral at the
new point of interconnection between
the pipeline facilities of KNI and KGS.
KGS has been the only customer served
through the subject facilities since their
construction. KNI also states that the
new delivery point will be constructed
under the self implementing authority
under Section 157.211 of the
Commission’s Regulations.

Any questions regarding this
application should be directed to
Richard E. Kaup at (303) 763-3558,
Director, Certificates, Post Office Box
281304, Lakewood, Colorado, 80228-
8304.

Any person or the Commission’s staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to Section
157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a

protest is filed and not withdrawn
within 30 days after the time allowed
for filing a protest, the instant request
shall be treated as an application for
authorization pursuant to Section 7 of
the Natural Gas Act.

David P. Boergers,

Secretary.

[FR Doc. 99-25105 Filed 9-27-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-455-001]

Koch Gateway Pipeline Company;
Notice of Compliance Filing

September 22, 1999.

Take notice that on September 15,
1999, Koch Gateway Pipeline Company
(Koch) tendered for filing as part of its
FERC Gas Tariff, Fifth Revised Volume
No. 1, the following tariff sheets, to
become effective September 1, 1999:

Substitute Second Revised Sheet No. 3704
Substitute First Revised Sheet No. 3705
Substitute Original Sheet No. 3706
Substitute Original Sheet No. 3707
Substitute Original Sheet No. 3708

Koch states that it filed the above
referenced tariff sheets in compliance
with the Commission’s Order Accepting
Tariff Sheets, Subject to Conditions,
issued on August 31, 1999, in Docket
No. RP99-455. The proposed tariff
changes will allow for the creation of an
interactive auction for Koch’s Firm
Storage Service Right of First Refusal
process.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—-208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 99-25113 Filed 9-27-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-450-001]

Natural Gas Pipeline Company of
America; Notice of Compliance Filing

September 22, 1999.

Take notice that on September 15,
1999, Natural Gas Pipeline Company of
America (Natural) tendered for filing as
part of its FERC Gas Tariff, Sixth
Revised Volume No. 1, certain tariff
sheets to be effective September 1, 1999.

Natural states that the purpose of this
filing is to comply with the
Commission’s Order issued August 31,
1999 at Docket No. RP99-450-000
(August 31st Order).

Natural requests waiver of the
Commission’s Regulations to the extent
necessary to permit the tariff sheets
submitted to become effective
September 1, 1999, consistent with the
August 31st Order.

Natural states that copies of the filing
are being mailed to its customers,
interested state regulatory agencies and
all parties set out on the official service
list at Docket No. RP99-450.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—-208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 99-25112 Filed 9-27-99; 8:45 am]
BILLING CODE 6717-01-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96-347-017]

Northern Natural Gas Company; Notice
of Tariff Filing

September 22, 1999.

Take notice that on September 17,
1999, pursuant to the Carlton Settlement
in Docket No. RP96—-347, Northern
Natural Gas Company (Northern) has
tendered for filing to become part of
Northern’s FERC Gas Tariff, Fifth
Revised Volume No. 1, Third Revised
Sheet No. 263H and Second Revised
Sheet No. 263H.1 to reflect the Sourcers’
flow obligation after the Appendix B
customers’ year 4 election to source or
buyout. The tariff sheets has an effective
date of November 1, 1999.

Northern states that copies of the
filing were served upon Northern’s
customers and interested State
Commissions.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—-208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 99-25110 Filed 9-27-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP98-203-008]

Northern Natural Gas Company; Notice
of Compliance Filing

September 22, 1999.

Take notice that on September 15,
1999, Northern Natural Gas Company
(Northern) tendered for filing changes in
its FERC Gas Tariff, Fifth Revised
Volume No. 1 and Original Volume No.

2, the following tariff sheets to be
effective November 1, 1999:

Fifth Revised Volume No. 1

Third Revised Sheet No. 1
Fourth Revised Sheet No. 2

49 Revised Sheet No. 50

49 Revised Sheet No. 51

19 Revised Sheet No. 52

45 Revised Sheet No. 53
Sixteenth Revised Sheet No. 59
Original Sheet No. 59A
Nineteenth Revised Sheet No. 60
Original Sheet No. 60A

Fourth Revised Sheet No. 135D
Third Revised Sheet No. 141
Third Revised Sheet No. 142
Seventh Revised Sheet No. 144
Fourth Revised Sheet No. 147
Second Revised Sheet No. 153
Third Revised Sheet No. 154
First Revised Sheet No. 156
Original Sheet No. 157
Original Sheet No. 158

Fourth Revised Sheet No. 206
Second Revised Sheet No. 213
Second Revised Sheet No. 216
Fifth Revised Sheet No. 259
Second Revised Sheet No. 285
First Revised Sheet No. 459
Original Sheet No. 460
Original Sheet No. 461

First Revised Sheet No. 510

Original Volume No. 2

157 Revised Sheet No. 1C
34 Revised Sheet No. 1C.a

Northern states that the above-listed
tariff sheets are filed in compliance with
the Commission’s Letter Order issued
June 18, 1999 approving the Stipulation
and Agreement of Settlement filed by
Northern on April 16, 1999 in Docket
Nos. RP98-203, et al.

Northern further states that copies of
the filing have been mailed to each of
its customers and interested State
Commissions.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/

rims.htm (call 202—-208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 99-25111 Filed 9-27-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-494-001]

Northwest Pipeline Corporation; Notice
of Tariff Filing

September 22, 1999.

Take notice that on September 10,
1999, Northwest Pipeline Corporation
(Northwest) tendered for filing as part of
its FERC Gas Tariff, Third Revised
Volume No. 1, Substitute Third Revised
Sheet No. 233, with an effective date of
October 1, 1999.

Northwest states that the purpose of
this filing is to add language to a tariff
sheet that was filed on August 30, 1999,
in this docket pertaining to imbalances
and penalties for a receiving party that
has executed an OBA with Northwest.

Northwest states that a copy of the
filing has been served upon each person
designated on the official service list
compiled by the Secretary in this
proceeding.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—-208-2222 for
assistance.

David P. Boergers,

Secretary.

[FR Doc. 99-25116 Filed 9-27-99; 8:45 am]
BILLING CODE 6717-01-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-465-001]

PG&E Gas Transmission, Northwest
Corporation; Notice of Compliance
Filing

September 22, 1999.

Take notice that on September 17,
1999, PG&E Gas Transmission,
Northwest Corporation (PG&E GT-NW)
tendered for filing as part of its FERC
Gas Tariff, First Revised Volume No. 1—
A, Substitute Third Revised Sheet No.
139, with an effective date of September
6, 1999.

PG&E GT-NW states that these tariff
sheets are filed in compliance with the
Commission’s September 3, 1999 Letter
Order in Docket No. RP99-465-000.

PG&E GT-NW further states that a
copy of this filing has been served on
PG&E GT-NW’s jurisdictional
customers, interested state regulatory
agencies and all parties on the
Commission’s official service list for
this proceeding.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street NE, Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202-208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 99-25115 Filed 9-27-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. GT99-68-001]

Tennessee Gas Pipeline Company;
Notice of Proposed Changes in FERC
Gas Tariff

September 22, 1999.
Take notice that on September 15,
1999, Tennessee Gas Pipeline Company

(Tennessee), tendered for filing and
Commission approval: (1) a transmittal
letter and (2) Sixth Revised Sheet No.
413 of Tennessee’s FERC Gas Tariff,
Fifth Revised Volume No. 1. Tennessee
requests an effective date of September
1, 1999 for the revised tariff sheet.

Tennessee states that Sixth Revised
Sheet No. 413 is in reference to a Gas
Transportation Agreement between
Tennessee and Pemex Gas y
Petroquimica Basica which was filed on
August 31, 1999 in the above-referenced
docket as a non-conforming service
agreement. Tennessee further states that
it is submitting the subject transmittal
letter and Sixth Revised Sheet No. 413
to ensure a complete record in Docket
No. GT99-68.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—208—-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 99-25106 Filed 9-27-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96-312-018]

Tennessee Gas Pipeline Company;
Notice of Negotiated Rate Filing

September 22, 1999.

Take notice that on September 8,
1999, Tennessee Gas Pipeline Company
(Tennessee) tendered for filing a Letter
Agreement providing three (3)
Negotiated Rate Arrangements.
Tennessee requests that the Commission
approve the Negotiated Rate
Arrangements by October 15, 1999 to be
effective November 1, 1999.

Tennessee states that the filed
Negotiated Rate Arrangements reflect a
negotiated rate between Tennessee and
the City of Holyoke Gas & Electric
Department (Holyoke) for transportation

and storage service, as applicable, under
various firm transportation and storage
service agreements for five (5) year
period with each to be effective
beginning November 1, 1999. Tennessee
requests confidential treatment of the
letter agreement.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before September 24, 1999.
protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Public Reference Room. This filing may
be viewed on the web at http://
www.ferc.fed.us/online/rims.htm (call
202-208-2222 for assistance).

David P. Boergers,

Secretary.

[FR Doc. 99-25108 Filed 9-27-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96-312-019]

Tennessee Gas Pipeline Company;
Notice of Negotiated Rate Filing

September 22, 1999.

Take notice that on September 8,
1999, Tennessee Gas Pipeline Company
(Tennessee) tendered for filing three
firm service agreements and a
description of the essential conditions
involved in agreeing to three (3)
Negotiated Rate Arrangements. The
filing also included an August 3, 1999
Contract Restructuring Letter Agreement
for which Tennessee requested
confidential treatment. Tennessee
requests that the Commission approve
the Negotiated Rate Arrangements by
October 15, 1999 to be effective
November 1, 1999.

Tennessee states that the filed
Negotiated Rate Arrangements reflect a
negotiated rate between Tennessee and
EnergyNorth Natural Gas Inc.
(EnergyNorth) for transportation and
storage service, as applicable, under
various firm transportation and storage
service agreements for a four (4) or five
(5) year period with each to be effective
beginning November 1, 1999.

Any person desiring to protest said
filing should file a protest with the
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Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before September 24, 1999.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Public Reference Room. This filing may
be viewed on the web at http://
www.ferc.fed.us/online/rims.htm (call
202-208-2222 for assistance).

David P. Boergers,

Secretary.

[FR Doc. 99-25109 Filed 9-27-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-456-001]

Transwestern Pipeline Company;
Notice of Compliance Filing

September 22, 1999.

Take notice that on September 15,
1999, Transwestern Pipeline Company
(Transwestern), tendered for filing to
become part of its FERC Gas Tariff,
Second Revised Volume No. 1, the
following sheets to be effective
September 1, 1999.

Substitute Original Sheet No. 20A
Substitute Original Sheet No. 20E
Substitute Original Sheet No. 115
Second Revise Sheet No. 116B
Second Revise Sheet No. 116C

Transwestern states that this filing is
made to comply with the Commission’s
August 31, 1999 order accepting, subject
to conditions, the tariff sheets filed by
Transwestern in this proceeding, and to
make conforming changes to the Form
of Service Agreement (Form D) for
capacity release transactions related to
LFT.

Transwestern states that copies of the
filing were served upon Transwestern’s
customers and interested State
Commission.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission

in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—-208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 99-25114 Filed 9-27-99; 8:45 am]
BILLING CODE 6717-01-M

rims.htm (call 202—-208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 99-25117 Filed 9-27-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-503-001]

Transwestern Pipeline Company;
Notice of Compliance Filing

September 22, 1999.

Take notice that on September 16,
1999, Transwestern Pipeline Company
(Transwestern), tendered for filing as
part of its FERC Gas Tariff, Second
Revised Volume No. 1, the following
tariff sheet, proposed to be effective
October 11, 1999:

Second Revised Sheet No. 37A

On September 10, 1999, Transwestern
filed in this Docket a proposed service
allowing Transwestern to contract for
services on PG&E’s Market Center. The
reason for this filing is to comply with
the Commission’s September 15 order in
this Docket requiring Transwestern to
refile Sheet No. 37A to correct
pagination duplication. No changes
were made to the content of the sheet.

Transwestern further states that
copies of the filing have been mailed to
each of its customers and interested
State Commissions.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.W., Washington, D.C.
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. PR99—20-000]

Vidor Pipeline Company; Notice of
Petition for Rate Approval

September 22, 1999.

Take notice that on September 7,
1999, Vidor Pipeline Company (Vidor)
filed pursuant to section 284.123(b)(2)
of the Commission’s regulations, a
petition for rate approval requesting that
the Commission approve as fair and
equitable a cost-justified rate, not to
exceed $0.06 per MMBtu for
interruptible transportation service
performed under section 311(a)(2) of the
Natural Gas Policy Act of 1978.

The petition for rate approval is filed
pursuant to the Order Denying
Adjustment issued by the Office
Director on August 6, 1999, (88

FERC 1 62,111 (1999)) under Docket No.
SA99-15-000. The order directed Vidor
to file a petition for rate approval within
30 days of the date of the order.

Pursuant to Section 284.123(b)(2)(ii),
if the Commission does not act within
150 days of the filing date, the proposed
rates will be deemed fair and equitable
and not in excess of an amount which
interstate pipelines would be permitted
to charge for similar transportation
service. The Commission may, prior to
the expiration of the 150-day period,
extend the time for action or institute a
proceeding to afford parties an
opportunity for written comments and
for the oral presentations of views, data,
and arguments.

Any person desiring to participate in
this rate proceeding must file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All motions must be filed
with the Secretary of the Commission
on or before October 7, 1999. The
petition for rate approval is on the file
with the Commission and is available
for public inspection. This filing may be
viewed on the web at http://
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www.ferc.fed.us/online/rims.htm (call
202-208-2222 for assistance).

David P. Boergers,

Secretary.

[FR Doc. 99-25107 Filed 9-27-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-504-000]

Williams Gas Pipelines Central, Inc.;
Notice of Proposed Changes in FERC
Gas Tariff

September 22, 1999.

Take notice that on September 17,
1999, Williams Gas Pipelines Central,
Inc. (Williams), tendered for filing to
become part of its FERC Gas Tariff,
Original Volume No. 1, the following
tariff sheets, with the proposed effective
date of October 17, 1999:

First Revised Sheet No. 246
Second Revised Sheet No. 248

Williams states that the purpose of the
instant filing is to propose certain
revisions and clarifications pertaining to
operational flow orders (OFOs). Section
10.2(a), Storage injections and
withdrawals, does not specifically state
that an OFO can be issued when a
Shipper’s storage balance is almost
exhausted or a Shipper’s balance is
close to its MSQ. Williams has added
language to Section 10.2 to provide this
additional clarification.

Section 10.3, Failure to Comply with
Operational Flow Orders, does not
provide for OFO penalty credits in the
event no party was harmed as a result
of failure to comply with an OFO.
Williams is adding language to state that
if all Shippers and Point Operators
receive their gas, the payments for OFO
penalties will be credited to Shippers or
Point Operators who complied with the
OFO or, if all parties subject to the OFO
violate the terms, Williams will file to
propose a method of distribution of
penalty revenue.

Williams states that a copy of its filing
was served on all of Williams’
jurisdictional customers and interested
state commissions.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission

in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—-208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 99-25118 Filed 9-27-99; 8:45 am]
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6444-9]

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request, Standards
of Performance for New Stationary
Sources Hot Mix Asphalt Facilities

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that the following Information
Collection Request (ICR) has been
forwarded to the Office of Management
and Budget (OMB) for review and
approval: NSPS Subpart I, Standards of
Performance for New Stationary
Sources—Hot Mix Asphalt Facilities,
OMB Control Number 2060-0083
expiration date January 31, 2000. The
ICR describes the nature of the
information collection and its expected
burden and cost; where appropriate, it
includes the actual data collection
instrument.

DATES: Comments must be submitted on
or before October 28, 1999.

FOR FURTHER INFORMATION CONTACT:
Sandy Farmer at EPA by phone at (202)
260-2740, by E-Mail at
Farmer.Sandy@epamail.epa.gov or
download a copy of the ICR off the
Internet at http://www.epa.gov/icr and
refer to EPA ICR No. 1127.06.
SUPPLEMENTARY INFORMATION:

Title: NSPS Subpart I, Standards of
Performance for New Stationary
Sources—Hot Mix Asphalt Facilities,
OMB Control Number 2060-0083, EPA
ICR No. 1127.06, expiration date
January 31, 2000. This is a request for
extension of a currently approved
collection.

Abstract: Owners/operators of hot mix
asphalt facilities must notify EPA of
construction, modification, or

reconstruction of a new or existing
facility and submit a notification and
the results of an initial performance test.
In addition, a facility subject to this
NSPS must record any startups,
shutdowns or malfunctions and
maintain these records on-site for two
years. The only type of industry costs
associated with the information
collection activity in the standards are
labor costs. In order to ensure
compliance with the standards
promulgated to protect public health,
adequate reporting and recordkeeping is
necessary. In the absence of such
information, enforcement personnel
would be unable to determine whether
the standards are being met on a
continuous basis, as required by the
Clean Air Act.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR part 9 and 48 CFR Chapter
15. The Federal Register document
required under 5 CFR 1320.8(d),
soliciting comments on this collection
of information was published on June 4,
1999 ( 64 FR 30011); no comments were
received.

Burden Statement: The initial burden
regarding notifications (40 CFR 60.7)
and performance testing (40 CFR 60.8)
for a new source subject to this subpart
is estimated to average 40.6 hours. The
annual public reporting and
recordkeeping burden for this collection
of information on existing facilities is
estimated to average 34 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Respondents/Affected Entities:
Owners/Operators of hot mix asphalt
facilities.

Estimated Number of Respondents:
3290.

Frequency of Response: Initial.
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Estimated Total Annual Hour Burden:
6,890 hours.

Estimated Total Annualized Capital,
O&M Cost Burden: $0.

Send comments on the Agency’s need
for this information, the accuracy of the
provided burden estimates, and any
suggested methods for minimizing
respondent burden, including through
the use of automated collection
techniques to the following addresses.
Please refer to EPA ICR No. 1127.06 and
OMB Control No. 2060-0083 in any
correspondence.

Ms. Sandy Farmer, U.S. Environmental
Protection Agency, Office of Policy,
Regulatory Information Division
(2137), 401 M Street, SW,
Washington, DC 20460;

and

Office of Information and Regulatory
Affairs, Office of Management and
Budget, Attention: Desk Officer for
EPA, 725 17th Street, NW,
Washington, DC 20503.

Dated: September 22, 1999.

Richard T. Westlund,

Acting Director, Regulatory Information

Division.

[FR Doc. 99-25135 Filed 9-27-99; 8:45 am]

BILLING CODE 6560-50-U

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6445-1]

Acid Rain NOx Emission Reduction
Program—Permit Modification for
Alternative Emission Limitation

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of draft permit
modification adopting alternative
emission limitation.

SUMMARY: Under Title IV of the Clean
Air Act, EPA established the Acid Rain
NOx Emission Reduction Program to
reduce the adverse effects of acidic
deposition. EPA adopted nitrogen
oxides (NOx) emission limits and issued
permits to affected sources. EPA is
issuing and requesting public comment
on a draft Acid Rain permit
modification. The permit modification
adds to a permit an Alternative
Emission Limitation for NOx emissions
for a Phase | unit in accordance with the
Acid Rain Program regulations. The
Alternative Emission Limitation is less
stringent than the standard limit for this
type of unit but is the minimum rate
that the unit can achieve during long-
term dispatch operation.

DATES: Comments. EPA must receive
comments on this action on or before

the later of October 28, 1999, or 30 days
after the date on which a similar notice
is published in a local newspaper.

Public Hearing. Anyone requesting a
public hearing on this action must
contract the EPA by the later of October
5, 1999, or 7 days after the date on
which a similar document is published
in a local newspaper.

ADDRESSES: Comments. Send comments,
requests for a public hearing, and
requests to receive notice of future
actions to EPA Region 5, Air and
Radiation Division, 77 West Jackson
Boulevard, Chicago, IL 60604—-3507,
Attn: Beth Valenziano (AR-18J). Submit
comments in duplicate and identify the
permit to which the comments apply,
the commenter’s name, address, and
telephone number, and the commenter’s
interest in the matter and affiliation, if
any, to the owners and operators of the
unit involved.

Hearings. To request a public hearing,
state the issues proposed to be raised in
the hearing. EPA may schedule a
hearing if EPA finds that it will
contribute to the decision-making
process by clarifying significant issues
affecting the draft permit modification.

Administrative Records. The
administrative record for the draft
permit modification, except information
protected as confidential, may be
viewed during normal operating hours
at the following location: EPA Region 5,
77 West Jackson Boulevard, 18th floor,
Chicago, IL.

FOR FURTHER INFORMATION CONTACT: Beth
Valenziano, EPA Region 5, (312) 886—
2703.

SUPPLEMENTARY INFORMATION: In today’s
action, EPA is issuing and requesting
public comment on a draft permit
modification that adds to a permit an
Alternative Emission Limitation for
NOx emissions for a Phase | unit in
accordance with parts 72 and 76 of the
Acid Rain Program regulations. EPA
will consider all timely comments,
except those pertaining to standard
provisions under 40 CFR 72.9 or issues
not relevant to the draft permit
modification. The unit involved, J.H.
Campbell, Unit 1, is in Ottawa County,
Michigan and will be required to meet
an annual average emissions limit for
NOx of 0.49 Ib/mmBtu, instead of the
otherwise applicable standard limit of
0.45 Ib/mmBtu. The unit’s designated
representative is Robert A. Fenech.

Dated: September 22, 1999.
Brian J. McLean,
Director, Acid Rain Division, Office of
Atmospheric Programs, Office of Air and
Radiation.
[FR Doc. 99-25136 Filed 9-27-99; 8:45 am]
BILLING CODE 6560-50-U

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6445-9]

Gulf of Mexico Program Management
Committee Meeting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of meeting.

SUMMARY: Under the Federal Advisory
Act, Public Law 92463, EPA gives notice
of a meeting of the Gulf of Mexico
Program (GMP) Management Committee
(MC).

DATES: The MC meeting will be held on
Wednesday, October 27, 1999 from 8:30
a.m. to 5:00 p.m. and on Thursday,
October 28, 1999 from 8:00 a.m. to 1:00
p.m.

ADDRESSES: The meeting will be held at
the Victorian Condo Hotel & Conference
Center, Galveston, Texas (409) 740—
3555.

FOR FURTHER INFORMATION CONTACT:
Gloria D. Car, Designated Federal
Officer, Gulf of Mexico Program Office,
Building 1103, Room 202, Stennis Space
Center, MS 39529-6000 at (228) 688—
2421.

SUPPLEMENTARY INFORMATION: Proposed
agenda items will include: Review and
Discussion of Proposed GMP Objectives,
Sub-objectives, and Annual
Performance Goals, Review GMP
Workplan for FY1999-FY2000,
Overview of Mercury Contamination
Issues in the Gulf of Mexico, and
Program Updates.

The meeting is open to the public.

Dated: September 22, 1999.
James D. Giattina,
Director, Gulf of Mexico Program Office.
[FR Doc. 99-25160 Filed 9-27-99; 8:45 am]
BILLING CODE 6560-50-U

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Submitted to OMB
for Review and Approval

September 21, 1999.

SUMMARY: The Federal Communications
Commissions, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection, as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13. An
agency may not conduct or sponsor a
collection of information unless it
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displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with
a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Written comments should be
submitted on or before October 28,
1999. If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all comments to Les
Smith, Federal Communications
Commission, Room 1-A804, 445 12th
Street, S.W., Washington, DC 20554 or
via the Internet to lesmith@fcc.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collections contact Les
Smith at (202) 418-0217 or via the
Internet at lesmith@fcc.gov.
SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060-0714.
Title: Antenna Registration Number
Required as Supplement to Application

Forms.

Form Number: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit entities; Individuals or
households; Not-for-profit institutions;
Federal Government; and State, Local,
or Tribal Government.

Number of Respondents: 516,000.

Estimate Time Per Response: 5
minutes.

Frequency of Response: On occasion
reporting requirements.

Total Annual Burden: 43,344 hours.

Total Annual Costs: None.

Needs and Uses: Effective July 1,
1996, the current antenna clearance
procedures were replaced with a
uniform registration procedure that
applied to antenna structure owners.
Structure owners receive an Antenna
Structure Registration Number, which is
a unique number that identifies an
antenna structure. Once obtained, this

number must be used on all filings
related to the antenna structure. The
Commission requires this Registration
Number to be submitted with any of the
applications for licensing. This
clearance is required in order to allow
time for the Commission to update its
application forms to include collection
of Antenna Structure Registration
Number. While we have accomplished
this task, we continue to accept older
version so the forms with the
registration number as an attachment,
merely as a customer convenience until
radio services are fully implemented in
ULS.

OMB Control Number: 3060-0850.

Title: Quick-Form Application for
Authorization in the Ship, Aircraft,
Amateur, Restricted, and Commercial
Operator, and General Mobile Radio
Services.

Type of Review: Revision of a
currently approved collection.

Respondents: Individuals or
households; Business or other for-profit
entities; Not-for-profit institutions; and
State, Local, or Tribal Government.

Number of Respondents: 170,000.

Estimate Time Per Response: 0.44
hours.

Frequency of Response: Weekly
reporting requirement; Third party
disclosure.

Total Annual Burden: 74,800 hours.

Total Annual Costs: $2,261,000.

Needs and Uses: FCC 605 application
is a consolidated application form for
Ship, Aircraft, Amateur, Restricted and
Commercial Radio Operators, and
General Mobile Radio Services, and will
be utilized as part of the Universal
Licensing System currently under
development. The data collected on this
form include the applicant’s Taxpayer
Identification Number; however, this
information will be redacted from
public view. The form is being revised
to provide for development licensing,
military addresses, foreign addresses,
and compulsory vessel four letters all
signs. In addition, instructions are being
revised to clarify filings for Special
Temporary Authority (STAS), filing
Proof of Passing Certificates for
Commercial Operators, and submitting
photographs for Commercial Operator
T1, T2, and T3 permits. The collection
also requests approval for collection of
Trustee Primary Station Call Sign,
Applicant Classification, and a club
administrator signature when
application is submitted via batch file
for Amateur clubs.

OMB Control Number: 3060—XXXX.

Title: Part 18, Regulations for RF
Lighting Devices, Section 18.307, OET
Docket No. 98-42.

Type of Review: New collection.

Respondents: Individuals or
households; Business or other for-profit
entities; and Not-for-profit institutions.

Number of Respondents: 30.

Estimate Time Per Response: 1 hour.

Frequency of Response: On occasion
reporting requirement; Third party
disclosure.

Total Annual Burden: 30 hours.

Total Annual Costs: $2,250.

Needs and Uses: The Third Party
requirements are made necessary by
Section18.307 of the Commission’s
Rules governing regulations for radio
frequency (RF) lighting devices. The
Commission will require that
manufacturers of RF lighting devices
must provide an advisory statement
either on the product packaging or with
other user documentation, similar to the
following: This product may cause
interference to radio equipment and
should not be installed near maritime
safety communications equipment or
critical navigational or communications
equipment operating between 0.45-30
MHz.

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 99-25146 Filed 9-27-99; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

[CC Docket No. 96-98; DA 99-1894]

New Hampshire Public Utilities
Commission’s Petition Requesting
Additional Authority To Implement
Number Optimization Measures in the
603 Area Code

AGENCY: Federal Communication