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50 titles pursuant to 44 U.S.C. 1510.
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the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

NORTHEAST DAIRY COMPACT
COMMISSION

7 CFR Part 1301

Over-Order Price Regulation

AGENCY: Northeast Dairy Compact
Commission.
ACTION: Final rule.

SUMMARY: The Northeast Dairy Compact
Commission extends the exemption
from the over-order obligation for fluid
milk sold in eight-ounce containers
distributed by handlers under open and
competitive bid contracts and sold by
School Food Authorities in New
England through the operation of the
Over-order Price Regulation. The prior
regulation authorizing the school milk
exemption will expire at the conclusion
of the 1998-1999 school year.

EFFECTIVE DATE: July 1, 1999.
ADDRESSES: Northeast Dairy Compact
Commission, 34 Barre Street, Suite 2,
Montpelier, Vermont 05602.

FOR FURTHER INFORMATION CONTACT:
Kenneth M. Becker, Executive Director,
Northeast Dairy Compact Commission at
the above address or by telephone at
(802) 229-1941, or by facsimile at (802)
229-2028.

SUPPLEMENTARY INFORMATION:

I. Background

The Northeast Dairy Compact
Commission (““Commission’’) was
established under authority of the
Northeast Interstate Dairy Compact
(“Compact’). The Compact was enacted
into law by each of the six participating
New England states as follows:
Connecticut—Pub. L. 93-320; Maine—
Pub. L. 89-437, as amended, Pub. L. 93—
274; Massachusetts—Pub. L. 93-370;
New Hampshire—Pub. L. 93-336;
Rhode Island—Pub. L. 93-106;
Vermont—Pub. L. 93-57. In accordance
with Article I, Section 10 of the United
States Constitution, Congress consented

to the Compact in Pub. L. 104-127
(FAIR Act), Section 147, codified at 7
U.S.C. 7256. Subsequently, the United
States Secretary of Agriculture, pursuant
to 7 U.S.C. 7256(1), authorized
implementation of the Compact.

Pursuant to its rulemaking authority
under Article V, Section 11 of the
Compact, the Commission concluded an
informal rulemaking process and
adopted a compact over-order price
regulation on May 30, 1997.1 The
Commission subsequently amended and
extended the compact over-order price
regulation.2 In 1998, the Commission
further amended specific provisions of
the over-order price regulation,
including the adoption of the school
milk exemption regulation and the
establishment of a reserve account for
reimbursement to School Food
Authorities.3 The current compact over-
order price regulation is codified at 7
CFR Chapter XIlII. The school milk
exemption is codified at 7 CFR
1301.13(e).4

Atrticle V, Section 11 of the Compact
delineates the administrative procedure
the Commission must follow in
deciding whether to adopt or amend a
price regulation. That section requires
the Commission to conduct an informal
rulemaking proceeding governed by
section four of the federal
Administrative Procedures Act
(“APA™), as amended, 5 U.S.C. 553, to

162 FR 29626 (May 30, 1997).

262 FR 62810 (Nov. 25, 1997).

363 FR 10104 (Feb. 27, 1998); 63 FR 46385 (Sept.
1, 1998); and 63 FR 65517 (Nov. 27, 1998).

4The regulation provides: “Effective April 1,
1998, all fluid milk distributed by handlers in eight-
ounce containers under open and competitive bid
contracts for the 1998-1999 contract year with
School Food Authorities in New England, as
defined by 7 C.F.R. 210.2, to the extent that the
school authorities can demonstrate and document
that the costs of such milk have been increased by
operation of the Compact Over-order Price
Regulation. In no event shall such increase exceed
the amount of the Compact over-order obligation.
Documentation of increased costs shall be in
accordance with a memorandum of understanding
entered into between the Compact Commission and
the appropriate state agencies not later than May 1,
1998. The memorandum of understanding shall
include provisions for certification by supplying
vendor/processors that their bid and contract cost
structures do in fact incorporate the over-order
price obligation, in whole or in part, and provisions
for defining the components of cost structure to be
provided in support of such certification. The
memorandum shall also establish the procedure for
providing reimbursement to the school food service
programs, including the scheduling of payments
and the amount to be escrowed by the Commission
to account for such payments.” 7 CFR 1301.13(e).

provide interested persons with an
opportunity to present data and views.
The informal rulemaking proceeding
must include public notice and
opportunity to participate in a public
hearing and to present written
comment. In addition, section 553(d) of
the APA provides that “publication or
service of a substantive rule shall be
made not less than 30 days before its
effective date,” subject to several
enumerated exceptions, including
situations where the agency finds ‘‘good
cause” for dispensing with this
requirement. See, 5 U.S.C. 553(d)(3).
The Commission finds that there is good
cause for dispensing with the 30-day
waiting period of § 553(d) because
compliance is impracticable,
unnecessary, and contrary to the public
interest.

The Commission emphasizes that this
rule merely extends the current
exemption adopted by the Commission
after a comprehensive administrative
process, including public hearing,
notice-and-comment rulemaking, and a
producer referendum, as well as a full
30-day notice period prior to the
effective date. See, 63 FR 10104 (Feb.
27,1998).

The Commission extends the
exemption of school milk sold by
School Food Authorities in eight-ounce
containers through the operation of the
Over-order Price Regulation, to be
effective July 1, 1999, the beginning of
the next school year. As with the
exemption for the 1998-1999 school
year, the extension will be implemented
through a memorandum of
understanding between the Commission
and the appropriate state agencies.
Continuation of the memorandum of
understanding process allows the
Commission and the state agencies to
make any improvements in the
implementation of the reimbursement
program based on the experience of the
current year.

The Commission held a public
hearing to receive testimony on the
proposal to extend the regulation
exempting school milk from the over-
order obligation on April 7, 1999 and
additional comments were received
until April 21, 1999.5 The Commission
held a deliberative meeting on May 5,
1999 to consider the testimony and

564 FR 12769 (March 15, 1999).
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comments received.5 Based on the oral
testimony and written comments
received, the Commission hereby
amends the current Over-order Price
Regulation to extend the exemption for
fluid milk sold in eight-ounce
containers distributed by handlers
under open and competitive bid
contracts and sold by School Food
Authorities in New England through
operation of the price regulation.

Il. Summary and Analysis of Issues and
Comments

The Commission’s Regulations
Administrator, Carmen Ross, testified at
the public hearing on April 7, 1999 and
explained the issue and why the
proposed amendment was needed. Mr.
Ross testified that the current exemption
regulation will expire at the end of the
1998-1999 school year.” The current
regulation exempts fluid milk “sold by
School Food Authorities in New
England in eight-ounce containers,
distributed by handlers under open and
competitive bid contracts” for the 1998—
1999 contract year.8 Mr. Ross further
explained that no other provision of the
exemption regulation would be altered.®

A total of three individuals submitted
oral and/or written public comments
and all commenters generally supported
the proposed extension of the school
milk exemption.10 One commenter
expressed support for the continuation
of the exemption for the school milk
program.11

Another commenter emphasized the
importance of the school lunch
programs in providing proper nutrition
to children.12 This commenter also
noted that the “‘stability in price that the
Compact provides should assist school
lunch programs in providing milk as
part of the School Breakfast and Lunch
programs.” 13 Finally, this commenter
referenced his prior testimony in the
original school milk exemption
rulemaking process in January 1998 and
reiterated his support for the exemption
to the extent the costs can be
documented and attributable to the
Compact Over-order Price Regulation.14

The third commenter also expressed
general support for the continuation of
the school milk exemption program.15
This commenter referenced his prior

664 FR 19552 (April 21, 1999).
7Ross, Transcript (“Tr.”) at 9.
8Ross, Tr. at 8-9.
9Ross, Tr. at 9.
10DiMento, Tr. at 11-12; Berthiaume, Tr. at 15;
and Wellington, Tr. at 16.
11DiMento, Tr. at 11.
12Berthiaume, Tr. at 15.
13Berthiaume, Tr. at 15.
14Berthiaume, Tr. at 15.
15Wellington, Tr. at 16.

testimony in the original school milk
exemption rulemaking proceeding and
reiterated the concerns expressed at that
time.16 This commenter explained that
“the Compact price only becomes
effective when farm milk prices have
collapsed well below the costs of milk
production for most farmers. A school
lunch exemption mandates that farmers
will then be subsidizing milk to all
school children at below their costs”
and recommended that the
“Commission consider developing a
program that specifically targets the
neediest children rather than a broad
exemption that subsidizes all children
at all income levels.” 17

The Commission concludes that
extension of the school milk exemption
program, without further modification,
is appropriate for all the same reasons
the program was instituted initially.18
The Commission notes that the
extension of the exemption regulation
retains the requirement that eligible
school food authorities demonstrate and
document that the costs of milk in eight-
ounce containers has been increased by
operation of the Compact Over-order
Price Regulation. The Commission
extends the exemption, without
reference to the student’s income, due to
the revenue structure of the school food
service programs. In the original
findings accompanying the school milk
exemption, this decision was explained
as follows:

The exemption is made applicable to all
milk sold by school food service programs,
rather than only milk qualified for
reimbursement under federal child nutrition
programs. According to the comment, the
reimbursements are imbedded into the
revenue structure for the school food service
programs. The degree to which the
reimbursements reduce program costs for
milk, as opposed to the total food costs,
cannot thereby be readily identified. As a
result, to accomplish its purpose, all milk
[sold in eight-ounce containers] must be
covered by the exemption.19

I11. Summary and Explanation of
Findings

Atrticle V, Section 12 of the Compact
directs the Commission to make four
findings of fact before an amendment of
the Over-order Price Regulation can
become effective. Each required finding
is discussed below.

a. Whether the Public Interest Will Be
Served by the Amendments

The first finding considers whether
the amendment of the Compact Over-

16Wellington, Tr. at 16.
17Wellington, Tr. at 16.

18See, 63 FR 10104 (Feb. 27, 1998).
1963 FR 10108 (Feb. 27, 1998) (footnote omitted).

order Price Regulation to establish a
reserve fund for the reimbursement to
school food authorities serves the public
interest. The Commission reaffirms its
prior finding that an exemption
mechanism for milk sold in eight-ounce
containers by school food service
programs serves the public interest.20
For all of the same reasons the
Commission adopted the previous
regulation,21 the Commission finds that
the public interest will be served by
amending the Over-order Price
Regulation to extend the exemption
through operation of the Over-order
Price Regulation.

b. The Impact on the Price Level Needed
to Assure a Sufficient Price to Producers
and an Adequate Local Supply of Milk

The second finding considers the
impact of the amendment on the level
of producer price needed to cover the
costs of production and to assure an
adequate local supply of milk for the
inhabitants of the regulated area and for
manufacturing purposes.22 The
Commission reaffirms its prior findings
regarding the sufficiency of pay prices
for milk needed to meet the New
England market demand.23 The
Commission previously concluded that,
although amending the Compact Over-
order Price Regulation to exempt certain
milk sold by school food authorities
would decrease the producer pay price,
the price regulation would nevertheless
remain at a sufficient level to assure that
producer costs of production are
covered and to elicit an adequate supply
of fluid milk for the region.24 The
Commission now reaffirms this finding.

c. Whether the Major Provisions of the
Order, Other Than Those Fixing
Minimum Milk Prices, Are in the Public
Interest and Are Reasonably Designed to
Achieve the Purposes of the Order

The third finding requires a
determination of whether the provisions
of the regulation other than those
establishing minimum milk prices are in
the public interest. The amendment
serves to extend the prior regulation
establishing an exemption from the
price regulation for certain milk sold by
school food authorities. Therefore, the
matter of the public interest is
addressed under the first required

2063 FR 10106-10110 (Feb. 27, 1998).

21See, footnote 4 for text of the regulation.

22 As noted in prior rulemaking proceedings, the
Commission limits its assessment to issues relating
to the fluid milk market. 62 FR 29632 (May 30,
1997); 62 FR 62812 (Nov. 25, 1997); and 63 FR
10109 (Feb. 27, 1998).

2362 FR 29632-29637 (May 30, 1997); 62 FR
62812-62817 (Nov. 25, 1997); and 63 FR 10109—
10110 (Feb. 27, 1998).

2463 FR 10110 (Feb. 27, 1998).
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finding and not under this finding. In
any event, the Commission concludes
that the price regulation, as hereby
amended, remains in the public interest
in the manner contemplated by this
finding.

d. Whether the Terms of the Proposed
Amendment Are Approved by
Producers.

The fourth finding, requiring the
determination of whether the
amendment has been approved by
producer referendum pursuant to
Article V, Section 13 of the Compact is
invoked in this instance given that the
amendment will affect the level of the
price regulation on the producer side. In
this final rule, as in the previous final
rules, the Commission makes this
finding premised upon certification of
the results of the producer referendum.
The procedure for the producer
referendum and certification of the
results is set forth in 7 CFR Part 1371.

Pursuant to 7 CFR 1371.3 and the
referendum procedure certified by the
Commission, a referendum was held
during the period of June 11 through
June 21, 1999. All producers who were
producing milk pooled in Federal Order
#1 or for consumption in New England,
during January 1999, the representative
period determined by the Commission,
were deemed eligible to vote. Ballots
were mailed to these producers on or
before June 11, 1999 by the Federal
Order #1 Market Administrator. The
ballots included an official summary of
the Commission’s action. Producers
were notified that, to be counted, their
ballots had to be returned to the
Commission offices by 5:00 p.m. on
June 21, 1999. The ballots were opened
and counted in the Commission offices
on June 22, 1999 under the direction
and supervision of Mae S. Schmidle,
Chair of the Commission and designated
“Referendum Agent.”

Ten Cooperative Associations were
qualified to cast block votes and notified
of the procedures necessary to block
vote by letter dated June 4, 1999.
Cooperatives were required to provide
prior written notice of their intention to
block vote to all members on a form
provided by the Commission, and to
certify to the Commission that (1) timely
notice was provided, and (2) that they
were qualified under the Capper-
Volstead Act. Cooperative Associations
were further notified that the
Cooperative Association block vote had
to be received in the Commission office
by 5:00 p.m. on June 21, 1999. Certified
and notarized notification to its
members of the Cooperative’s intent to
block vote or not to block vote had to
be mailed by June 15, 1999 with notice

mailed to the Commission offices no
later than June 17, 1999.

Notice

On June 22, 1999, the duly authorized
referendum agent verified all ballots
according to procedures and criteria
established by the Commission. A total
of 3,975 ballots were mailed to eligible
producers. All producer ballots and
cooperative block vote ballots received
by the Commission were opened and
counted. Producer ballots and
cooperative block vote ballots were
verified or disqualified based on criteria
established by the Commission,
including timeliness, completeness,
appearance of authenticity, appropriate
certifications by cooperative
associations and other steps taken to
avoid duplication of ballots. Ballots
determined by the referendum agent to
be invalid were marked “‘disqualified”
with a notation as to the reason.

Block votes cast by Cooperative
Associations were then counted.
Producer votes against their cooperative
associations block vote were then
counted for each cooperative
association. These votes were deducted
from the cooperative association’s total
and were counted appropriately. Ballots
returned by cooperative members who
cast votes in agreement with their
cooperative block vote were disqualified
as duplicative of the cooperative block
vote.

Votes of independent producers not
members of any cooperative association
were then counted.

The referendum agent then certified
the following:

A total of 3975 ballots were mailed to
eligible producers.

A total of 3,156 ballots were returned
to the Commission.

A total of 25 ballots were
disqualified—Ilate, incomplete or
duplicate.

A total of 3,120 ballots were verified.

A total of 3,076 verified ballots were
cast in favor of the price regulation.

A total of 44 verified ballots were cast
in opposition to the price regulation.

Accordingly, notice is hereby
provided that of the 3,120 verified
ballots cast, 98.6%, or 3,076, a
minimum of two-thirds were in the
affirmative.

Therefore, the Commission concludes
that the terms of the proposed
amendment are approved by producers.

IV. Good Cause for Effective Date
Within 30-Day Notice Period

The Administrative Procedure Act, 5
U.S.C. 553(d), requires that the Compact
Commission publish a substantive rule
not less than 30 days before its effective

date, except that this time period is not
required for a substantive rule which
grants or recognizes an exemption or
relieves a restriction or as otherwise
provided by the agency for good cause
found and published with the rule. The
Commission concludes that there is
good cause for non-compliance with the
30-day advance publication provision of
§553(d) and publishes this final rule on
June 28, 1999, with an effective date of
July 1, 1999.

The Commission previously adopted
a regulation exempting certain milk sold
by school food authorities from the
Compact Over-order Price Regulation
and published that final rule on
February 27, 1998 with an effective date
of April 1, 1998, more than 30 days after
its publication.2s That exemption was
duly promulgated with full compliance
of all applicable notice, hearing and
comment provisions of the
Administrative Procedure Act.26 In
addition, the prior exemption regulation
was approved by producers pursuant to
a producer referendum conducted in
February 1998. The producer
referendum procedure 27 requires the
Compact Commission to distribute a
ballot to each producer eligible to cast
a ballot in the referendum. The ballot
must include a description of the terms
and conditions of the referendum and
an official copy of the proposed
regulation or amendment. This final
rule merely extends the previously
approved regulation and this final rule
was also approved by producer
referendum conducted in June 1999.

The commission determines that
compliance with the 30-day waiting
period, in this instance, is excused for
three separate reasons: it is
(1)impracticable, (2) unnecessary, and
(3) contrary to the public interest. See,
e.g., Service Employees Intern. Union,
Local 102 v. County of San Diego, 60
F.3d 1346 (9th Cir. 1994) (good cause
exemption to §553(d) includes
situations where compliance is
impracticable, unnecessary, or contrary
to the public interest); Buschmann v.
Schweiker, 676 F.2d 352 (9th Cir. 1982)
(same).

(1) It would be impracticable to
provide the thirty-day interval because
the previously published amendment
exempting certain school milk for the
1998-1999 school year expires on June
30, 1999. The full thirty-day notice

2563 FR 10104 (February 27, 1998).

26 See, 63 FR 10104, 10105 (February 27, 1998)
(describing administrative proceedings culminating
in the adoption of the rule exempting certain school
milk from the operation of the Over-order Price
Regulation.)

27 Compact Commission Bylaws, Article VI,
section |, 7 CFR Part 1371.
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would not allow the Commission to

implement the exemption extension at
the beginning of the 1999-2000 school
year, which begins on July 1, 1999; and

(2) The full thirty-day notice is
unnecessary because this amendment
merely extends the existing rule
exempting school milk from the
Compact Over-order obligation; and

(3) The full thirty-day notice
requirement would be contrary to the
public interest, as found by the
Commission in adopting both the
underlying school milk exemption
regulation, and this extension of that
regulation, because the Commission
could not implement the extension at
the start of the 1999-2000 school year.
Thus, the otherwise required thirty-day
notice procedure would seriously
impair the effectiveness of the
amendment.

Finally, the purpose of the procedural
requirement that a rule be published
thirty days prior to its effective date is
to permit those affected by the
amendment a reasonable amount of time
to prepare to take whatever action is
prompted by the final rule. In this
instance, the amendment merely
extends a rule that all affected people
have had notice of since publication of
the school milk exemption regulation on
February 27, 1998. The action required
by the amendment is to be taken by the
Commission through the extension of
the exemption program and the
development of a Memorandum of
Understanding with the appropriate
state agencies in the six New England
states. Those most affected by the
amendment are (1) the school food
authorities whose interests are best
served by the Commission extending the
exemption regulation, and (2) the
producers, all of whom have received
ballots in February 1998 and June 1999
to vote on, and approve, the adoption of
the school milk exemption and its
extension. For all of these reasons, the
full thirty-day notice period is not
required.

IV. Required Findings of Fact

Pursuant to Compact Article V.
Section 12, the Compact Commission
hereby finds:

(1) That the public interest will be
served by the amendment of the Over-
order Price Regulation to dairy farmers
under Article 1V to extend the
exemption of milk sold in eight-ounce
containers by school food authorities in
New England.

(2) That a level price of $16.94 (Zone
1) to dairy farmers under Article 1V will
assure that producers supplying the
New England market receive a price
sufficient to cover their costs of

production and will elicit an adequate
supply of milk for the inhabitants of the
regulated area and for manufacturing
purposes.

(3) That the major provisions of the
order, other than those fixing minimum
milk prices, are in the public interest
and are reasonably designed to achieve
the purposes of the order.

(4) That the terms of the proposed
amendments are approved by producers
pursuant to a producer referendum as
required by Article V. section 13.

List of Subjects in 7 CFR Part 1301
Milk.

Codification in Code of Federal

Regulations

For reasons set forth in the preamble,
the Northeast Dairy Compact
Commission proposes to amend 7 CFR
Part 1301 as follows:

PART 1301—DEFINITIONS

1. The authority citation for part 1301
continues to read as follows:
Authority: 7 U.S.C. 7256.

2. Section 1301.13 is amended by

revising paragraph (e) to read as follows:

§1301.13 Exempt milk.
* * * * *

(e) All fluid milk distributed by
handlers in eight-ounce containers
under open and competitive bid
contracts for the school milk contract
year with School Food Authorities in
New England, as defined by 7 CFR
210.2, to the extent that the school
authorities can demonstrate and
document that the costs of such milk
have been increased by operation of the
Compact over-order obligation. In no
event shall such increase exceed the
amount of the Compact over-order
obligation. Documentation of increased
costs shall be in accordance with a
memorandum of understanding entered
into between the Compact Commission
and the appropriate state agencies for
the school milk contract year. The
memorandum of understanding shall
include provisions for certification by
supplying vendor/processors that their
bid and contract cost structures do in
fact incorporate the over-order
obligation, in whole or in part, and
provisions for defining the components
of cost structure to be provided in
support of such certification. The
memorandum shall also establish the
procedure for providing reimbursement
to the school food authorities, including
the scheduling of payments and the
amount to be escrowed by the
Commission to account for such
payments.

Dated: June 22, 1999.
Kenneth M. Becker,
Executive Director.
[FR Doc. 99-16296 Filed 6-25-99; 8:45 am]
BILLING CODE 1650-01-P

FARM CREDIT ADMINISTRATION
12 CFR Parts 614, 616, 618, and 621

RIN 3052-AB63

Loan Policies and Operations;
Leasing; General Provisions;
Accounting and Reporting
Requirements

AGENCY: Farm Credit Administration.
ACTION: Final rule.

SUMMARY: This final rule clarifies
existing regulations and provides Farm
Credit System (FCS or System)
institutions with more regulatory
guidance about leasing activities. The
rule reflects comments received from
two public comment periods.

EFFECTIVE DATE: These regulations will
become effective 30 days after
publication in the Federal Register
during which either or both houses of
Congress are in session. We will publish
a document announcing the effective
date in the Federal Register.

FOR FURTHER INFORMATION CONTACT:

John J. Hays, Policy Analyst, Office of
Policy and Analysis, Farm Credit
Administration, McLean, VA 22102—
5090, (703) 883-4498, TDD (703) 883—
4444,

or

James M. Morris, Senior Counsel, Office
of General Counsel, Farm Credit
Administration, McLean, VA 22102—
5090, (703) 883—-4020, TDD (703) 883—
4444,

SUPPLEMENTARY INFORMATION: On
October 15, 1997, we published a
proposed rule to replace the existing
regulatory guidance about System
institutions’ leasing activities (62 FR
53581). After considering the six
comment letters received, we made
revisions and asked for additional
comment on a reproposed rule (63 FR
56873, Oct. 23, 1998).

We received five comment letters on
the reproposed rule; four from System
banks and one from the Farm Credit
Leasing Services Corporation (Leasing
Corporation). The commenters
commented about borrower rights,
notice of action on applications, stock
purchase requirements, and out-of-
territory leasing.
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|. Discussion of Comments

A. Borrower Rights

One commenter requested
clarification of our interpretation that
statutory borrower rights requirements
do not apply to leasing. As stated in the
preamble to the original proposal (62 FR
53581, Oct. 15, 1997), borrower rights
do not apply to lease transactions.

B. Notice of Action on the Application

We received two comments on
reproposed § 616.6800, which requires
that each institution provide the
applicant written notice of its decision
on a lease application. The first
comment suggested the rule should
allow verbal notice. The second
comment suggested the notice could be
either express or implied, allowing the
lessor to notify an applicant of approval
by delivering lease documents to the
applicant without a separate written
notice of approval.

We believe that a written notice is
appropriate to protect the interests of a
lease applicant and to document that an
institution has complied with this
requirement. However, the notice does
not have to be in a particular form and
the delivery of written lease documents
would satisfy the notice requirement.

C. Stock Purchase Requirements

One bank requested a clarification of
§614.4232, which requires that a lessee
be a “‘voting stockholder” for a loan to
a domestic lessor for leases on
equipment or facilities (leveraged
leases). Under §616.6700, an institution
may satisfy the requirement that an
equipment lessee be a stockholder by
issuing either one share of stock or one
participation certificate. The final
regulation makes a conforming
amendment to § 614.4232 by removing
the term ““voting” to clarify that the
bylaws could provide that a person
owning one share of stock or one
participation certificate would be
considered a “‘stockholder’ for purposes
of this section.

D. Out-of-Territory Leasing

Final 8616.6200 provides farmers,
ranchers, cooperatives, and other FCS
customers flexibility to choose an FCS
lessor regardless of whether they are
located within that lessor’s “‘territory.”
Section 616.6200 does not require an
FCS lessor to satisfy any notice or
concurrence requirements to serve
lessees beyond the lessor’s territory.

We received two comments on
§616.6200. One Farm Credit Bank (FCB)
commented: ““We commend you for
removing territorial challenges through
the addition of §616.6200. This will

contribute toward System institutions
being able to more effectively serve
lease customers.” While expressing
appreciation for *‘the efforts of the FCA
to improve the regulatory environment
in which System institutions operate,” a
second FCB suggested that ‘‘any
elimination of geographic operating
territories with respect to leasing should
be coordinated with the review of the
proposed elimination of geographic
boundaries with respect to lending
activities under §614.4070, and action
on this aspect of the leasing regulation
should be deferred until such time as
FCA has reviewed all comments on the
proposed revision to section 614.4070.”
We do not believe that action on the
reproposed leasing rule must be delayed
until we consider proposed
amendments to § 614.4070, the
customer choice rule. Our adoption of
§616.6200, allowing potential
customers to choose an FCS lessor
regardless of whether they are located
within that lessor’s territory, neither
depends on nor determines the fate of
the proposed out-of-territory lending
rule. See 63 FR 60219 (Nov. 9, 1998); 63
FR 69229 (Dec. 16, 1998).

It is clear in the Farm Credit Act of
1971, as amended (Act) that the express
statutory authority to lease is separate
and distinct from the authority to lend.
Section 2.4(b)(4) of the Act expressly
authorizes production credit
associations (PCAs) (and agricultural
credit associations (ACAS) pursuant to
section 7.8) to own and lease
equipment, or lease with option to
purchase. Section 1.11(c)(2) expressly
authorizes FCBs (and agricultural credit
banks (ACBs) pursuant to section 7.2) to
own and lease equipment or facilities,
or lease with option to purchase, and
authorizes Federal land credit
associations pursuant to section 7.6 to
own and lease facilities, or lease with
option to purchase. Section 3.7(a)
expressly authorizes banks for
cooperatives (BCs) (and ACBs pursuant
to section 7.2) to own and lease
equipment, or lease with option to
purchase. The Act clearly creates
express leasing authorities separate from
lending authorities, and in no case does
the Act expressly restrict the geographic
location of lease customers.

The Farm Credit Administration
(FCA) and the Farm Credit banks have
long recognized the distinct nature of
loans and leases in connection with the
creation of the Leasing Corporation.
Section 4.25 of the Act, which
authorizes the establishment of service
corporations, provides that a service
corporation cannot “extend credit.”” Our
interpretation is that this provision does
not apply to leases. Thus, the chartering

of the Leasing Corporation was
authorized because leases are not
extensions of credit.

The second FCB commented that
“FCA has* * correctly * * *
analyzed the statutory basis for leasing
authorities as being independent of that
for lending authorities,” but indicates
concern that “‘the operational impact of
out-of-territory leasing activity would be
comparable to the impact of out-of-
territory lending.” For more than 10
years, the Leasing Corporation has had
authority to compete nationwide with
all other FCS lessors for all types of
leasing business. Section 616.6200
establishes that other FCS lessors have
the ability to compete nationwide with
the Leasing Corporation on a level
playing field.

1. Summary of Significant Provisions
of Final Rule

A. Purchase and Sale of Interests in
Leases

The final regulation authorizes a
System institution to purchase from any
lessor any interest (including a
participation interest) in a lease for
equipment or facilities used in the
operations of eligible borrowers.
Specifically, the final regulation:

(1) Eliminates distinctions concerning
the authority to purchase “lease
interests” and “‘lease participation
interests.” The definition of “‘lease”
limits the types of leases in which
System institutions can buy an interest,
that is, leases of equipment or facilities
used in the operations of eligible
borrowers;

(2) Eliminates cross-title restrictions
on the purchase of lease interests to
provide more flexibility because there is
no statutory restriction; and

(3) Eliminates the retention
requirement concerning the purchase of
lease interests from outside the System.
Requiring the servicer to have an
ownership interest is not necessary to
manage risk and is not required by law.

The following two provisions are
parallel to provisions that apply to
loans: (1) Permit lease transactions
through agents on the same basis that is
permitted for loans; and (2) provide for
the purchase of participations in leases
made to similar entities on generally the
same basis as the purchase of
participations in similar entity loans.

B. Lending and Leasing Limit

The final rule takes a consistent
approach to limiting concentration of
risk in individual System institutions.
Limits on the financing (whether in the
form of loans or leases) a System
institution can provide to any one



34516

Federal Register/Vol. 64, No. 123/Monday, June 28, 1999/Rules and Regulations

customer protect against unnecessarily
large risks to an institution’s capital.
Therefore, all loans and leases to a
single customer will be measured
against an institution’s lending and
leasing limit. The leasing limit for the
Leasing Corporation under the final rule
will limit its risk exposure in a manner
similar to the lending and leasing limit
that will apply to other System
institutions.

¢ The definition of “‘borrower”
includes any customer to whom an
institution has made a lease or a
commitment to make a lease.

¢ The definition of “loan” includes
all types of leases (operating, financing,
and lease interests).

¢ The rule prohibits a System
institution from making a lease or a loan
if the consolidated amount of all loans
and leases to a single borrower exceeds
25 percent of the institution’s lending
and leasing limit base (except for loans
made under title Il of the Act, which
vary between 10 percent and 50 percent
depending on the type of loan and
associated risk).

¢ The rule prohibits the Leasing
Corporation from making leases to a
single lessee or any related entities that
exceed 25 percent of the Leasing
Corporation’s lending and leasing limit
base.

¢ The rule adds the outstanding lease
balances to the items included in the
computation of obligations.

« All leases, except those permitted
under §614.4361, must comply with the
leasing and lending limit at all times.

C. Out-of-Territory Leasing

The final rule provides System
institutions with more flexibility to
make leases outside their chartered
territory. A System lessor is not required
to satisfy any notice or concurrence
requirements in order to serve lessees
beyond the lessor’s territory.

D. Leasing Policies, Procedures, and
Underwriting Standards

The final regulation provides only a
basic framework for leasing policies,
procedures, and underwriting
standards. From a safety and soundness
perspective, System institutions
engaged in leasing need to have
adequate policies and procedures that
address both loan and lease
underwriting to ensure prudent
management of both activities. From a
payment risk perspective, we require
institutions engaged in leasing to
comply with the minimum loan
underwriting standards in §614.4150
regarding the minimum amount of
financial information required of the
applicant since the risks are very similar

for loans and leases. The loan
underwriting regulations require written
policies and procedures to address
underwriting standards such as the
minimum supporting credit and
financial information required, credit
analysis procedures, and repayment
capacity of the applicant. The
complexity and depth of the policies
and underwriting standards should be
consistent with the current or planned
leasing activities and the institution’s
risk-bearing ability.

E. Documentation

We require each institution to
document that the leased equipment or
facility is authorized to be leased under
its leasing authorities. Equipment
ordinarily is considered to be movable
personal property. Facilities include
property that is attached, often
permanently, to real estate. Certain
agricultural property may have
attributes of both. We do not provide a
specific regulatory definition of
equipment and facility. We expect each
System institution involved in leasing to
have the necessary expertise to make
such a determination, and we will
review such determinations during the
course of our examination process.

F. Investment in Leased Assets

Section 616.6500 authorizes an
institution to buy property to lease, if
buying such property is consistent with
the type of leasing activity being
conducted or planned in the future. The
purpose of this provision is to prohibit
System institutions from speculating in
the acquisition of property or facilities.

G. Stock Purchase Requirements

We read the Act to impose a stock
purchase requirement in connection
with some leases, but not others.
Lessees who lease equipment from
PCAs, ACAs, BCs, or ACBs, under titles
Il or 11l of the Act, must be stockholders.
Because cooperatives operate on a one-
person, one-vote basis, the number of
shares of stock does not affect
membership rights. Therefore, the
purchase of a single share of stock is
sufficient to satisfy the stockholder
requirement. Institutions may also
satisfy the stock requirement by
counting outstanding shares
stockholders already own. An
institution may also issue one
participation certificate to satisfy the
stock purchase requirement if
authorized by the institution’s bylaws.
The stock requirement does not apply to
the Leasing Corporation because its
stockholders are System banks, rather
than its lease customers. The disclosure
requirements for equities issued as a

condition to obtain a lease would be the
same as disclosure requirements for
equities issued as a condition to obtain
a loan as required under § 615.5250(a)
and (b).

H. Disclosure Requirements

The final regulation contains two
disclosure requirements designed to
protect an applicant’s interest. The first
requires that lease applicants be
provided a copy of all lease documents
signed by the lessee within a reasonable
time following lease closing. The second
requires a System institution to render
its decision on the lease application in
as expeditious a manner as is practical
and provide prompt written notice of its
decision to the applicant.

I. Portfolio Limitations

We have concluded that the Act does
not impose portfolio limitations on
leases to processing and marketing
operations. In the absence of a statutory
requirement or a safety and soundness
concern, we do not believe such a
limitation on leasing activity is
necessary.

I11. Conforming Changes

The existing leasing regulations in
§§618.8050 and 618.8060 will be
deleted upon the effective date of the
final rule. The final rule makes
conforming technical changes to
§8614.4710 and 621.7. The final rule
also makes a technical change in
§614.4351 and § 618.8440 to correct
erroneous citations. We also clarify in
§616.6300 that although a board of
directors sets policy, it must direct
management to develop procedures that
reflect lease practices that control risk.

List of Subjects

12 CFR Part 614

Agriculture, Banks, banking, Flood
insurance, Foreign trade, Reporting and
recordkeeping requirements, Rural
areas.

12 CFR Part 616
Agriculture, Banks, banking, leasing.

12 CFR Part 618

Agriculture, Archives and records,
Banks, banking, Insurance, Reporting
and recordkeeping requirements, Rural
areas, Technical assistance.

12 CFR Part 621

Accounting, Agriculture, Banks,
banking, Penalties, Reporting and
recordkeeping requirements, Rural
areas.

For the reasons stated in the
preamble, parts 614, 618 and 621 are
amended and part 616 is added to
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chapter VI, title 12 of the Code of
Federal Regulations to read as follows:

PART 614—LOAN POLICIES AND
OPERATIONS

1. The authority citation for part 614
is revised to read as follows:

Authority: 42 U.S.C. 4012a, 4104a, 4104b,
4106, and 4128; secs. 1.3, 1.5, 1.6, 1.7, 1.9,
1.10, 1.11, 2.0, 2.2, 2.3, 2.4, 2.10, 2.12, 2.13,
2.15,3.0,3.1, 3.3,3.7, 3.8, 3.10, 3.20, 3.28,
4.12,4.12A, 4.13, 4.13B, 4.14, 4.14A, 4.14C,
4.14D, 4.14E, 4.18, 4.18A, 4.19, 4.25, 4.26,
4.27,4.28, 4.36, 4.37, 5.9, 5.10, 5.17, 7.0, 7.2,
7.6,7.8,7.12,7.13, 8.0, 8.5 of the Farm Credit
Act (12 U.S.C. 2011, 2013, 2014, 2015, 2017,
2018, 2019, 2071, 2073, 2074, 2075, 2091,
2093, 2094, 2097, 2121, 2122, 2124, 2128,
2129, 2131, 2141, 2149, 2183, 2184, 2199,
2201, 2202, 2202a, 2202c, 2202d, 2202e,
2206, 22064a, 2207, 2211, 2212, 2213, 2214,
2219a, 2219b, 2243, 2244, 2252, 2279a,
2279a-2, 2279b, 2279¢c-1, 2279f, 2279f-1,
2279aa, 2279aa-5); sec. 413 of Pub. L. 100—
233, 101 Stat. 1568, 1639.

Subpart E—Loan Terms and
Conditions

2. Section 614.4232 is amended by
removing the word *‘voting” from the
introductory text, and revising
paragraph (c) to read as follows:

§614.4232 Loans to domestic lessors.
* * * * *

(c) The lessee must hold at least one
share of stock or one participation
certificate; and

* * * * *

Subpart H—Loan Purchases and Sales

§614.4325 [Amended]

3. Section 614.4325 is amended by
removing the word “‘leases,” from
paragraph (a)(3).

4. The heading of subpart J is revised
to read as follows:

Subpart J—Lending and Leasing
Limits
5. Section 614.4350 is amended by

revising paragraphs (a) and (c) to read as
follows:

§614.4350 Definitions.

* * * * *

(a) Borrower means an individual,
partnership, joint venture, trust,
corporation, or other business entity to
which an institution has made a loan or
a commitment to make a loan either
directly or indirectly. Excluded are a
Farm Credit System association or other
financing institution that comply with
the criteria in section 1.7(b) of the Act
and the regulations in subpart P of this
part. For the purposes of this subpart,
the term “borrower” includes any

customer to whom an institution has
made a lease or a commitment to make
a lease.

* * * * *

(c) Loan means any extension of, or
commitment to extend, credit
authorized under the Act whether it
results from direct negotiations between
a lender and a borrower or is purchased
from or discounted for another lender.
This includes participation interests.
The term “loan” includes loans and
leases outstanding, obligated but
undisbursed commitments to lend or
lease, contracts of sale, notes receivable,
other similar obligations, guarantees,
and all types of leases. An institution
“makes a loan or lease”” when it enters
into a commitment to lend or lease,
advances new funds, substitutes a
different borrower or lessee for a
borrower or lessee who is released, or
where any other person’s liability is
added to the outstanding loan, lease or
commitment.

* * * * *

8§614.4351 [Amended]

6. Section 614.4351 is amended by
adding the words “‘and leasing”
between the words “lending’”” and “limit
base” each place they appear in the
heading and in the entire section; and
by removing the reference
“§615.5201(j)” and adding in its place
the reference ““§ 615.5201(1) in
paragraph (a).

§614.4352 [Amended]

7. Section 614.4352 is amended by
adding the words “‘and leasing”
between the words “lending” and “limit
base” in paragraphs (a) and (b)(1); and
by adding the words *‘and leasing”
between the words “lending” and
“limits” in paragraph (b)(2).

§614.4353 [Amended]

8. Section 614.4353 is amended by
adding the words “‘and leasing”
between the words “lending” and “limit
base”.

§614.4354 [Amended]

9. Section 614.4354 is amended by
adding the words “‘and leasing”
between the words “lending” and “limit
base”.

8§614.4355 [Amended]

10. Section 614.4355 is amended by
adding the words “‘and leasing”
between the words “lending” and “limit
base” in the introductory paragraph;
and by removing the word “lending” in
the headings of paragraphs (a) and (b).

88614.4356-614.4360 [Redesignated]

11. Sections 614.4356 through
614.4360 are redesignated as

88614.4357 through 614.4361; and a
new §614.4356 is added to read as
follows:

§614.4356 Farm Credit Leasing Services
Corporation.

The Farm Credit Leasing Services
Corporation may enter into a lease
agreement with a lessee if the
consolidated amount of all leases and
undisbursed commitments to that lessee
or any related entities does not exceed
25 percent of its lending and leasing
limit base.

12. Newly designated § 614.4358 is
amended by adding the words “‘and
leasing” between the words “lending”
and “limit” in the introductory text of
paragraphs (a) and (b); by adding the
words “‘and lease balances outstanding”
after the word “loans” the first place it
appears in paragraph (a)(1); by removing
the reference **8614.4358" and adding
in its place the reference “§614.4359”
in paragraph (a)(3); by redesignating
existing paragraph (b)(5) as paragraph
(b)(6); and by adding a new paragraph
(b)(5) to read as follows:

§614.4358 Computation of obligations.
* * * * *
b * * *

(5) Interests in leases sold when the
sale agreement provides that:

(i) The interest sold must be:

(A) An undivided interest in all the
lease payments or the residual value of
all the leased property; or

(B) A fractional undivided interest in
the total lease transaction;

(i) The interest must be sold without
recourse; and

(iii) Sharing of all lease payments
must be on a pro rata basis according to
the percentage interest in the lease

payments.
* * * * *
§614.4359 [Amended]

13. Newly designated §614.4359 is
amended by adding the words “‘and
leasing’ between the words “lending”
and “limit” in paragraphs (a)
introductory text, (b), and (c); by
removing the reference ““§ 614.4356”
and adding in its place, the reference
“§614.4357" in paragraph (a)(1)(iii);
and by removing the reference
“8§614.4358"” and adding in its place,
the reference “8614.4359" in the
heading for column two in Table 1.

14. Newly designated §614.4360 is
amended by adding the words “‘and
leasing” between the words “lending”
and “limit” in the heading and each
place they appear in paragraphs (a), (b),
(c), and (d); by removing the reference
“§614.4360” and adding in its place,
the reference “*8614.4361" in paragraph



34518

Federal Register/Vol. 64, No. 123/Monday, June 28, 1999/Rules and Regulations

(a); by removing the reference
“§614.4359(b)(3)" and adding in its
place, the reference ‘8§ 614.4360(b)(3)”
in paragraph (c); by redesignating
paragraph (d) as paragraph (e); and by
adding a new paragraph (d) to read as
follows:

§614.4360 Lending and leasing limit
violations.
* * * * *

(d) All leases, except those permitted
under §614.4361, reading “‘effective
date of this subpart” in §614.4361(a)
and “‘effective date of these regulations”
in §614.4361(b) as “‘effective date of this
amendment,” must comply with the
lending and leasing limit on the date the
lease is made, and at all times after that.
* * * * *

§614.4361 [Amended]

15. Newly designated § 614.4361 is
amended by adding the words “and
leasing’ between the words “lending”
and “limits” in each place they appear
in paragraphs (a) and (b); and by
removing the reference ‘8§ 614.4359”
and adding in its place, the reference
*8614.4360" in paragraph (b).

Subpart Q—Banks for Cooperatives
and Agricultural Credit Banks
Financing International Trade

§614.4710 [Amended]

16. Section 614.4710 is amended by
adding the words “‘and leasing”
between the words “lending” and
“limits” in the last sentence of the
introductory paragraph and in
paragraphs (a)(2) and (a)(3).

17. A new part 616 is added to read
as follows:

PART 616—LEASING

Sec.

616.6000 Definitions.

616.6100 Purchase and sale of interests in
leases.

616.6200 Out-of-territory leasing.

616.6300 Leasing policies, procedures, and
underwriting standards.

616.6400 Documentation.

616.6500 Investment in leased assets.

616.6600 Leasing limit.

616.6700 Stock purchase requirements.

616.6800 Disclosure requirements.

Authority: Secs. 1.3, 1.5, 1.6, 1.7, 1.9, 1.10,
1.11,2.0,2.2,23,24,2.10,212,2.13, 2.15,
3.0,3.1,3.3,3.7,3.8,3.9,3.10, 3.20, 3.28, 4.3,
4.3A, 4.13,4.13A, 4.13B, 4.14, 4.14A, 4.14C,
4.14D, 4.14E, 4.18, 4.18A, 4.25, 4.26, 4.27,
4.28, 4.36,4.37,5.9,5.10, 5.17, 7.0, 7.2, 7.3,
7.6,7.8,7.12, 7.13 of the Farm Credit Act (12
U.S.C. 2011, 2013, 2014, 2015, 2017, 2018,
2019, 2071, 2073, 2074, 2075, 2091, 2093,
2094, 2097, 2121, 2122, 2124, 2128, 2129,
2130, 2131, 2141, 2149, 2154, 2154a, 2199,
2200, 2201, 2202, 2202a, 2202c, 2202d,
2202e, 2206, 22064, 2211, 2212, 2213, 2214,

2219a, 2219b, 2243, 2244, 2252, 22793,
2279a-2, 2279a-3, 2279, 2279¢c—1, 2279f,
2279f-1).

8§616.600 Definitions.

For the purposes of this part, the
following definitions apply:

(a) Interests in leases means
ownership interests in any aspect of a
lease transaction, including, but not
limited to, servicing rights.

(b) Lease means any contractual
obligation to own and lease, or lease
with the option to purchase, equipment
or facilities used in the operations of
persons eligible to borrow under part
613 of this chapter.

(c) Sale with recourse means a sale of
a lease or an interest in a lease in which
the seller:

(1) Retains some risk of loss from the
transferred asset for any cause except
the seller’s breach of usual and
customary warranties or representations
designed to protect the purchaser
against fraud or misrepresentation; or

(2) Has an obligation to make
payments to any party resulting from:

(i) Default on the lease by the lessee
or guarantor or any other deficiencies in
the lessee’s performance;

(if) Changes in the market value of the
assets after transfer;

(iii) Any contractual relationship
between the seller and purchaser
incident to the transfer that, by its
terms, could continue even after final
payment, default, or other termination
of the assets transferred; or

(iv) Any other cause, except that the
retention of servicing rights alone shall
not constitute recourse.

§616.6100 Purchase and sale of interests
in leases.

(a) Authority to buy interests in leases.
A Farm Credit System institution may
buy leases and interests in leases.

(b) Policies. Each Farm Credit System
institution that sells or buys interests in
leases must do so only under a policy
adopted by its board of directors that
addresses the following:

(1) The types of leases in which the
institution may buy or sell an interest
and the types of interests which may be
bought or sold;

(2) The underwriting standards for the
purchase of interests in leases;

(3) Such limits on the aggregate lease
payments and residual amount of
interests in leases that the institution
may buy from a single institution as are
necessary to diversify risk, and such
limits on the aggregate amounts the
institution may buy from all institutions
as are necessary to assure that service to
the territory is not impeded;

(4) Identification and reporting of
leases in which interests are sold or
bought;

(5) Requirements for securing from
the selling lessor in a timely manner
adequate financial and other
information about the lessee needed to
make an independent judgment; and

(6) Any limits or conditions to which
sales or purchases are subject that the
board considers appropriate, including
arbitration.

(c) Purchase and sale agreements.
Each agreement to buy or sell an interest
in a lease must, at a minimum:

(1) Identify the particular lease(s) to
be covered by the agreement;

(2) Provide for the transfer of lessee
information on a timely and continuing
basis;

(3) Identify the nature of the
interest(s) sold or bought;

(4) Specify the rights and obligations
of the parties and the terms and
conditions of the sale;

(5) Contain any terms necessary for
the appropriate administration of the
lease, including lease servicing and
monitoring of the servicer and
authorization and conditions for action
in the event of lessee distress or default;

(6) Provide for a method of resolution
of disagreements arising under the
agreement;

(7) Specify whether the contract is
assignable by either party; and

(8) In the case of lease transactions
through agents, comply with
§614.4325(h) of this chapter, reading
the term “lease” or “leases’ in place of
the term ““loan’ or “‘loans,” as
applicable.

(d) Independent judgment. Each
institution that buys an interest in a
lease must make a judgment on the
payment ability of the lessee that is
independent of the originating or lead
lessor and any intermediary seller or
broker. This must occur before the
purchase of the interest and before any
servicing action that alters the terms of
the original agreement. The institution
must not delegate such judgment to any
person(s) not employed by the
institution. A Farm Credit System
institution that buys a lease or any
interest in a lease may use information,
such as appraisals or inspections,
provided by the originating or lead
lessor, or any intermediary seller or
broker; however, the buying Farm Credit
System institution must independently
evaluate such information when
exercising its judgment. The
independent judgment must be
documented by a payment analysis that
considers factors set forth in §616.6300.
The payment analysis must consider
such financial and other lessee
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information as would be required by a
prudent lessor and must include an
evaluation of the capacity and reliability
of the servicer. Boards of directors of
jointly managed institutions must adopt
procedures to ensure the interests of
their respective shareholders are
protected in participation between such
institutions.

(e) Sales with recourse. When a lease
or interest in a lease is sold with
recourse:

(1) For the purpose of determining the
lending and leasing limit in subpart J of
part 614 of this chapter, the lease must
be considered, to the extent of the
recourse or guaranty, a lease by the
buyer to the seller, and in addition, the
seller must aggregate the lease with
other obligations of the lessee; and

(2) The lease subject to the recourse
agreement must be considered an asset
sold with recourse for the purpose of
computing capital ratios.

(f) Similar entity lease transactions.
The provisions of §613.3300 of this
chapter that apply to interests in loans
made to similar entities apply to
interests in leases made to similar
entities. In applying these provisions,
the term “loan” shall be read to include
the term “lease’” and the term “principal
amount” shall be read to include the
term ““lease amount.”

§616.6200 Out-of-territory leasing.
A System institution may make leases
outside its chartered territory.

§616.6300 Leasing policies, procedures,
and underwriting standards.

The board of each institution engaged
in lease underwriting must adopt a
written policy (or policies).
Management, at the direction of the
board, must develop procedures that
reflect lease practices that control risk
and comply with all applicable laws
and regulations. Any leasing activity
must comply with the lending policies
and loan underwriting requirements in
§614.4150 of this chapter. An
institution engaged in the making,
buying, or syndicating of leases also
must adopt written policies and
procedures that address the additional
risks associated with leasing. Written
policies and procedures must address
the following, if applicable:

(a) Appropriateness of the lease
amount, purpose, and terms and
conditions, including the residual value
established at the inception of the lease;

(b) Process for estimating the leased
asset’s market value during the lease
term;

(c) Types of equipment and facilities
the institution will lease;

(d) Remarketing of leased property
and associated risks;

(e) Property tax and sales tax
reporting;

(f) Title and ownership of leased
assets;

(9) Title and licensing for motor
vehicles;

(h) Liability associated with
ownership, including any
environmental hazards or risks;

(i) Insurance requirements for both
the lessor and lessee;

(i) Classification of leases in
accordance with generally accepted
accounting principles; and

(k) Tax treatment of lease transactions
and associated risks.

§616.6400 Documentation.

Each institution must document that
any asset it leases is within its statutory
authority.

§616.6500 Investment in leased assets.
An institution may acquire property

to be leased that is consistent with

current or planned leasing programs.

§616.6600 Leasing limit.

All leases made by Farm Credit
System institutions shall be subject to
the lending and leasing limit in subpart
J of part 614 of this chapter.

§616.6700 Stock purchase requirements.

(a) Each System institution, except the
Farm Credit Leasing Services
Corporation, making an equipment lease
under titles Il or 11l of the Act must
require the lessee to buy or own at least
one share of stock or one participation
certificate in the institution making the
lease, in accordance with its bylaws.

(b) The disclosure requirements of
§615.5250(a) and (b) of this chapter
apply to stock (or participation
certificates) bought as a condition for
obtaining a lease.

§616.6800 Disclosure requirements.

(a) Each System institution must give
to each lessee a copy of all lease
documents signed by the lessee within
a reasonable time following lease
closing.

(b) Each System institution must
make its decision on a lease application
as soon as possible and provide prompt
written notice of its decision to the
applicant.

PART 618—GENERAL PROVISIONS

18. The authority citation for part 618
continues to read as follows:

Authority: Secs. 1.5, 1.11, 1.12, 2.2, 2.4,
2.5,2.12,3.1,3.7,4.12,4.13A, 4.25,4.29, 5.9,
5.10, 5.17 of the Farm Credit Act (12 U.S.C.
2013, 2019, 2020, 2073, 2075, 2076, 2093,
2122, 2128, 2183, 2200, 2211, 2218, 2243,
2244, 2252).

Subpart C—[Removed and Reserved]

19. Subpart C, consisting of
88618.8050 and 618.8060, is removed
and reserved.

Subpart J—Internal Controls

§618.8440 [Amended]

20. Section 618.8440 is amended by
removing the reference “or (d)” in
paragraph (b)(6).

PART 621—ACCOUNTING AND
REPORTING REQUIREMENTS

21. The authority citation for part 621
continues to read as follows:

Authority: Secs. 5.17, 8.11 of the Farm
Credit Act (12 U.S.C. 2252, 2279aa—11).

Subpart C—Loan Performance and
Valuation Assessment

§621.7 [Amended]

22. Section 621.7 is amended by
removing the reference
“§614.4358(a)(2)” and adding in its
place, the reference 8 614.4359(a)(2)”
in paragraph (a)(2)(iii).

Dated: June 18, 1999.

Vivian L. Portis,

Secretary, Farm Credit Administration Board.
[FR Doc. 99-16149 Filed 6—-25-99; 8:45 am]
BILLING CODE 6705-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98-NM-147—-AD; Amendment
39-11208; AD 99-13-13]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC-9, DC-9-80, and C—
9 (Military) Series Airplanes; Model
MD-88 Airplanes; and Model MD-90
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain McDonnell
Douglas Model DC-9, DC-9-80, and C-
9 (military) series airplanes; Model MD—
88 airplanes; and Model MD-90
airplanes, that requires a one-time
inspection of the forward attach pins of
the outboard flight spoiler actuators to
determine whether the pins are of
correct length, and follow-on corrective
actions. This amendment is prompted
by a report that forward attach pins of
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incorrect length were found to be
installed in the flight spoiler actuators
on several in-service and in-production
airplanes. The actions specified by this
AD are intended to prevent failure of the
piston of the flight spoiler actuator and
consequent puncturing of the aft spar
web, which could result in fuel leakage
and reduced structural integrity of the
wings.

DATES: Effective August 2, 1999.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 2,
1999.

ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Aircraft
Group, Long Beach Division, 3855
Lakewood Boulevard, Long Beach,
California 90846, Attention: Technical
Publications Business Administration,
Dept. C1-L51 (2-60). This information
may be examined at the Federal
Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the FAA,
Transport Airplane Directorate, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Brent Bandley, Aerospace Engineer,
Airframe Branch, ANM-120L, FAA,
Transport Airplane Directorate, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California 90712-4137; telephone (562)
627-5237; fax (562) 627-5210.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain McDonnell
Douglas Model DC-9, DC-9-80, and C—
9 (military) series airplanes; Model MD-
88 airplanes; and Model MD-90
airplanes was published in the Federal
Register on July 13, 1998 (63 FR 37508).
That action proposed to require a one-
time inspection of the forward attach
pins of the outboard flight spoiler
actuators to determine whether the pins
are of correct length, and follow-on
corrective actions.

Comments Received

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Support for the Proposed Rule

One commenter supports the
proposed rule.

Requests To Revise or Delete Paragraph
(c) of the Proposed AD

One commenter requests that the FAA
revise paragraph (c) of the proposed AD
to read, ““As of the effective date of this
AD, no person shall install a forward
attach pin of the flight spoiler actuator,
P/N 4935329-1 or 4935329-501 to be
used on piston P/N 4913415-505 or
P/N 4913415-507, on any airplane.”
The commenter states, as paragraph (c)
of the proposed AD is currently worded,
it may create confusion that a forward
attach pin, P/N 4935329-1, must be
installed on actuators with a piston,

P/N 4913415-501. Actuators with a
piston, P/N 4913415-501, are eligible
for installation as long as the aircraft has
been modified in accordance with “S/B
27-300 Option #1.” The commenter also
states that, due to the stack up of
tolerances, the use of a forward attach
pin, P/N 4935329-503, on a piston,

P/N 4913415-501, could eliminate the
anti-rotation attribute of the pin, and
consequently, could cause the pin to
bind in the bushings. Such binding
would translate to the rotation of the
bushings in the lugs and cause scoring
and wear of the piston lugs, which
would create stress risers that could
greatly reduce the strength of the piston
lugs.

One commenter requests that the FAA
revise paragraph (c) of the proposed AD
to take into account that the —1 pin may
still be required on the aircraft. The
commenter notes that P/N 5913900—
5523 actuators are still acceptable for
use in the inboard positions, and that all
outboard positions may not have been
reworked in accordance with AD 97—
02-08, amendment 39-9893 (62 FR
3985, January 28, 1997), by the time this
new AD is released. The proper pin for
use with the P/N 5913900-5523
actuators is the P/N 4935329-1 pin.

One commenter requests that
paragraph (c) of the proposed AD be
revised to include a note that reads,
“NOTE: The -1 pin is still used on other
than 4913415-505 and 4913415-507
piston assemblies.”” The commenter
provides no justification for its request.

One commenter requests that the FAA
delete paragraph (c) of the proposed AD.
The commenter states that the P/N
4913415-501 piston is a legal assembly
in accordance with AD 97-02-08 R1,
amendment 39-9928 (62 FR 6708,
February 13, 1997), provided that aft
spar web protective doublers are
installed in accordance with McDonnell
Douglas Service Bulletin DC9-27-355,

dated February 24, 1998 (which is
referenced in this AD as an appropriate
source of service information for
accomplishment of the requirements of
this AD).

One commenter states that the
forward attach pins identified in
paragraph (c) of the proposed AD may
be used in flight spoilers other than
those installed in the outboard position.
The commenter points out that, if only
the outboard positions are inspected in
accordance with the proposed AD, those
pins that are on the actuators in the
inboard positions having other part
number pistons would go uninspected.
This would appear to conflict with the
requirements of paragraph (c) of the
proposed AD.

The FAA acknowledges that
clarification of the requirements of
paragraph (c) of the proposed AD is
necessary. The FAA’s intent was that no
person shall install a forward attach pin
(P/N 4935329-1 or P/N 4935329-501) in
piston assembly (P/N 4913415-505 or
P/N 4913415-507) of the outboard flight
spoiler actuator on any airplane.
However, because paragraph (c) of the
proposed AD is confusing and because
operators will be remarking correct
length pins and reidentifying them with
P/N 4935329-503, the FAA has
determined not to retain paragraph (c) of
the proposed AD in the final rule.

In addition, the FAA finds that further
clarification is necessary. The FAA’s
concern is about the outboard flight
spoiler actuator because only at the
outboard location can a failed piston lug
puncture the aft spar web and result in
fuel leakage. (The inboard location of
the aft spar web is thick enough to
prevent such puncturing.) The
requirements of both AD 97-02-08 R1
and this final rule are intended to
prevent puncturing of the aft spar web
and resultant fuel leakage.

Requests To Revise the Applicability
Statement

One commenter requests that the
applicability statement of the proposed
AD be revised to exclude airplanes that
have incorporated Option 1 of
McDonnell Douglas Service Bulletin
DC9-27-300, dated June 16, 1997
(referenced in AD 97-02—-08 R1 as the
appropriate source of service
information for accomplishment of the
requirements of that AD), or that a note
be included in the final rule that
acknowledges Option 1 as an alternative
method of compliance. The commenter
states that airplanes on which Option 1
of the subject service bulletin has been
accomplished, or on which the old
piston, P/N 4913415-501 (or prior), has
been installed, are safe to fly with the
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existing spoiler attach pins installed and
do not require incorporation of
McDonnell Douglas Service Bulletin
DC9-27-355.

From this comment, the FAA infers
that this commenter is requesting that
the applicability statement be revised
due to confusion over the requirements
of paragraph (c) of the proposed AD.
The FAA does not concur. As discussed
previously, the FAA has determined not
to retain paragraph (c) of the proposed
AD in the final rule. The FAA notes that
airplanes on which only a piston
assembly having P/N 4913415-505 or
P/N 4913415-507 of the outboard flight
spoiler actuator has been installed are
subject to the addressed unsafe
condition of this AD. Therefore, the
FAA finds that no change to
applicability statement of the final rule
is necessary.

One commenter states that under the
heading “Concurrent Requirements’ of
McDonnell Douglas Service Bulletin
DC9-27-355, the text reads “‘Aircraft
with Service Bulletin DC9-27-300
Option 1 accomplished * * * are not
affected.” The commenter contends that
an operator may accomplish Option 1 of
Service Bulletin DC9-27-300, which
involves installing doublers. However,
the FAA notes that at anytime, piston
P/N 4913415-505 or P/N 4913415-507
may have been installed. This creates a
situation where Option 1 of Service
Bulletin DC9-27-300 has been
accomplished but the installed piston
and pin are still suspect. The
commenter also states that Option Il of
Service Bulletin DC9-27-300 gives no
definitive actuator identification
instructions. This creates a situation
where any dash number actuator
assembly may have a suspect piston and
pin installed. The commenter suggests
that a possible solution would be to
require measurement of the piston lugs
to determine which piston has been
installed.

From this comment, the FAA infers
that the commenter is requesting that
the applicability statement of the
proposed AD be revised to exclude
airplanes equipped with external
protective doublers between the
outboard flight spoiler actuator and the
aft spar webs. The FAA does not concur.
Airplanes on which only Option 1 of
Service Bulletin DC9-27-300 (which is
required by AD 97-02-08 R1) has been
accomplished are not subject to the
requirements of this AD. As indicated in
the applicability statement, this AD
applies to certain airplanes on which a
piston assembly having P/N 4913415-
505 or 4913415-507 is installed. In
addition, the FAA finds that a
measurement to determine which piston

is installed is unnecessary because this
AD specifically identifies the dash
number of the affected pin assembly.

Requests To Extend Compliance Time

Several commenters request that the
compliance time for accomplishing the
removal and one-time visual inspection
required by paragraph (a) of the
proposed AD be extended from the
proposed 18 months. One commenter
states that the removal of actuators will
require extensive maintenance
requirements. One commenter states
that, as paragraph (c) of the proposed
AD is currently worded, it would have
to inspect twice as many units as
initially proposed. Another commenter
states that an 18-month extension would
minimize the impact on its operation
and aid in scheduling of the inspection/
modification.

The FAA does not concur with the
commenters’ request. As discussed
previously under the heading “Requests
to Revise or Delete Paragraph (c) of the
Proposed AD,” operators are required to
inspect the forward attach pins of only
the outboard flight spoiler actuators, not
both the outboard and inboard as
suggested by some of the commenters.
Because stress corrosion is time
dependent rather than landing
dependent, the FAA finds that a 5,000-
landing compliance time, as suggested
by one of the commenters, would be
inappropriate. In developing an
appropriate compliance time for these
actions, the FAA considered the safety
implications, parts availability, and
normal maintenance schedules for
timely accomplishment of the removal
and inspection. In consideration of
these factors, the FAA has determined
that the 18-month initial compliance
time, as proposed, is appropriate.
However, under the provisions of
paragraph (c) of the final rule, the FAA
may approve requests for adjustments to
the compliance time if data are
submitted to substantiate that such an
adjustment would provide an acceptable
level of safety.

Request To Allow Replacement of Pins
With Serviceable or Reidentified Pins

One commenter requests that
paragraph (a)(2)(i) of the proposed AD
be revised to allow the use of
serviceable and reidentified forward
attach pins as well as new pins. The
commenter notes that some operators
may elect to send pins to the shop for
length inspection and reidentification,
which could result in the pins being
reinstalled on another aircraft. The FAA
concurs. The FAA finds that installing
serviceable and reidentified, as well as
new, forward attach pins is acceptable

for compliance with the requirements of
paragraphs (a)(2)(i), (@)(2)(ii)(A), and
(2)(2)(ii)(B) of the final rule. Therefore,
the final rule has been revised
accordingly.

Request To Use a New Tool

One commenter states that it recently
has developed a tool which will allow
gauging the pins to differentiate
between the short pins and the proper
length pins. The commenter also states
that the use of this tool would eliminate
the requirement for removing the pin for
measurement. An alternative method of
identification also could be used such as
the application of paint to the end of the
pin, which is accessible. The
commenter notes that the use of this
tool would greatly minimize the
economic impact of the proposed AD.

The FAA does not concur. The
commenter did not provide sufficient
information to the FAA to justify the use
of such a tool. However, paragraph (c)
of the final rule does provide affected
operators the opportunity to apply for
an alternative method of compliance,
such as the use of a new tool or
application of paint.

Request to Delete Reporting
Requirement

One commenter requests that
paragraph (b) of the proposed AD be
deleted. The commenter states that a
reporting requirement places an
additional burden on the operator and
has no useful purpose since all
discrepant parts are being removed from
service. The FAA does not concur.
When the unsafe condition addressed
by an AD action appears to be attributed
to a manufacturer’s quality control (QC)
problem (such as this AD), such a
reporting requirement is instrumental in
ensuring that the FAA is able to gather
as much information as possible as to
the extent and nature of the QC problem
or QC breakdown, especially in cases
where such data may not be available
through other established means. This
information is necessary to ensure that
proper corrective action is
implemented.

Request to Revise Reporting
Requirement

One commenter requests that the
compliance time for the reporting
requirement in paragraph (b) of the
proposed AD be revised from 10 days to
30 days. The commenter states that such
an extension will allow time to receive
paperwork from the inspection stations,
review and analyze the results, and
compile the data. The FAA does not
concur. In developing an appropriate
compliance time, the FAA considered
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the time necessary for submitting a
report of the inspection results to the
FAA in a timely manner. The FAA has
determined that a 10-day compliance
time is appropriate. However, paragraph
(c) of the final rule does provide affected
operators the opportunity to apply for
an adjustment of the compliance time if
data are presented to justify such an
adjustment.

Requests to Revise Cost Impact

Two commenters note that the
economic impact of the proposed rule
has been underestimated. In order to
gain access to the flight spoiler forward
attach pin to conduct the required
inspection, these commenters state that
it is necessary to remove the actuator.
One commenter estimates that it will
take approximately six work hours per
aircraft to accomplish the pin inspection
(including removal and reinstallation of
the forward attach pin), as compared to
the five work hours estimated in the
proposed rule. The other commenter
estimates that it will take 16 work
hours.

From these comments, the FAA infers
that the commenters are requesting that
the Cost Impact section of the proposed
AD be revised. The FAA does not
concur. The cost impact information,
below, describes only the “‘direct’” costs
of the specific actions required by this
AD. The number of work hours
necessary to accomplish the required
actions, specified as 5 in the cost impact
information, below, was provided to the
FAA by the manufacturer based on the
best data available to date. This number
represents the time necessary to perform
only the actions actually required by
this AD. The FAA recognizes that, in
accomplishing the requirements of any
AD, operators may incur “incidental”
costs in addition to the ““direct” costs.
The cost analysis in AD rulemaking
actions, however, typically does not
include incidental costs, such as the
time required to gain access and close
up; planning time; or time necessitated
by other administrative actions. Because
incidental costs may vary significantly
from operator to operator, they are
almost impossible to calculate.

Request to Revise Descriptive Language
in Discussion Section of Proposed AD

One commenter points out that, in
addition to McDonnell Douglas Model
DC-9-80 and Model MD-90 airplanes,
the incorrect length pins were found on
Model DC-9 and MD-88 series
airplanes. From this comment, the FAA
infers that the commenter is requesting
that the FAA revise the wording of the
reported incident that appeared in the
Discussion Section of the AD.

The same commenter requests that the
word “nut” be replaced with “washer”
in the sentence in the Discussion
Section of the proposed AD that reads
“If a forward attach pin is too short, the
pinand nut* * *”

The FAA finds that no revision to this
final rule in the manner suggested by
the commenter is necessary, since the
Discussion section of the proposed AD
does not reappear in the final rule.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

There are approximately 1,700
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
1,134 airplanes of U.S. registry will be
affected by this AD.

It will take approximately 5 work
hours per airplane (including removal
and reinstallation of the forward attach
pin) to accomplish the required one-
time visual inspection, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of this
inspection required by this AD on U.S.
operators is estimated to be $340,200, or
$300 per airplane.

If the forward attach pin is
determined to be of correct length, it
will take approximately 1 work hour per
airplane to accomplish the necessary
modification, at an average labor rate of
$60 per work hour. Based on these
figures, the cost impact of this
modification required by this AD on
U.S. operators is estimated to be $60 per
airplane.

If the forward attach pin is
determined to be of incorrect length, it
will take approximately 1 work hour per
airplane to accomplish the follow-on
visual inspection and replacement of
the pin, at an average labor rate of $60
per work hour. New pins will be
provided by the manufacturer at no cost
to the operators. Based on these figures,
the cost impact of the follow-on visual
inspection and replacement is estimated
to be $60 per airplane.

Should an operator be required to
accomplish the HFEC inspection, it will
take approximately 11 work hours per
airplane to accomplish (including
removal and reinstallation of the flight
spoiler actuator), at an average labor rate
of $60 per work hour. Based on these

figures, the cost impact of the HFEC
inspection is estimated to be $660 per
airplane.

Should an operator be required to
accomplish the replacement of the
piston assembly of the flight spoiler
actuator, it will take approximately 5
work hours per airplane to accomplish,
at an average labor rate of $60 per work
hour. Required parts will cost
approximately $2,590 per airplane.
Based on these figures, the cost impact
of the replacement on U.S. operators is
estimated to be $2,890 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

99-13-13 McDonnell Douglas: Amendment
39-11208. Docket 98—NM-147-AD.
Applicability: Model DC-9-10, —-20, —-30,

—40, and 50 series airplanes, Model DC-9-

81 (MD-81), DC-9-82 (MD-82), DC-9-83
(MD-83), and DC-9-87 (MD-87) series
airplanes, Model MD-88 airplanes, and C-9
(military) series airplanes, as listed in
McDonnell Douglas Service Bulletin DC9—
27-355, dated February 24, 1998; and Model
MD-90 airplanes, as listed in McDonnell
Douglas Service Bulletin MD90-27-024,
dated February 24, 1998; on which a piston
assembly of the flight spoiler actuator having
part number (P/N) 4913415-505 or 4913415—
507 is installed; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the piston of the flight
spoiler actuator and consequent puncturing
of the aft spar web, which could result in fuel
leakage and reduced structural integrity of
the wings, accomplish the following:

(a) Within 18 months after the effective
date of this AD, remove the forward attach
pin of the outboard flight spoiler actuator of
the left and right wings of the airplane, and
perform a one-time visual inspection of the
pin to determine whether it is of correct
length, in accordance with the
Accomplishment Instructions of McDonnell
Douglas Service Bulletin DC9-27-355 [for
Model DC-9-10, —20, —30, —40, —50 series
airplanes; Model C-9 (military) series
airplanes; Model DC-9-81 (MD-81), —82
(MD-82), —-83 (MD-83), and —87 (MD-87)
series airplanes; and Model MD-88
airplanes], or MD90-27-024 (for Model MD-
90 airplanes), both dated February 24, 1998,
as applicable.

(1) Condition 1 (Correct Length). If the
forward attach pin is of correct length, prior
to further flight, modify the pin by
reidentifying it with P/N 4935329-503, in
accordance with the applicable service
bulletin.

(2) Condition 2 (Incorrect Length). If the
forward attach pin is of incorrect length,
prior to further flight, perform a follow-on
visual inspection of the piston lugs of the
flight spoiler actuator for corrosion at the
outer transition radii, or discrepancies of the
cadmium plating of the lugs, in accordance
with the applicable service bulletin.

(i) If no corrosion or discrepancy of the
cadmium plating of the lugs is detected, prior
to further flight, install a forward attach pin,
P/N 4935329-503, that is new, serviceable, or
reidentified in accordance with paragraph
(a)(1) of this AD, and install a new washer
and nut; in accordance with the applicable
service bulletin.

(ii) If any corrosion or discrepancy of the
cadmium plating of the lugs is detected, prior
to further flight, remove the actuator and
attaching parts, and perform a high frequency
eddy current inspection for cracking of the
lugs of the actuator, in accordance with the
applicable service bulletin.

(A) If no cracking of the lugs is detected,
prior to further flight, reinstall the flight
spoiler actuator and attaching parts, and
install a forward attach pin, P/N 4935329
503, that is new, serviceable, or reidentified
in accordance with paragraph (a)(1) of this
AD, and install a new washer and nut; in
accordance with the applicable service
bulletin.

(B) If any cracking of the lugs is detected,
prior to further flight, replace the existing
piston assembly of the flight spoiler actuator
with a new piston assembly having the same
P/N; reinstall the flight spoiler actuator and
attaching parts; and install a forward attach
pin, P/N 4935329-503, that is new,
serviceable, or reidentified in accordance
with paragraph (a)(1) of this AD, and install
a new washer and nut; in accordance with
the applicable service bulletin.

(b) Within 10 days after accomplishing the
inspection required by paragraph (a) of this
AD, submit a report of the inspection results
(both positive and negative findings) to the
Manager, Los Angeles Aircraft Certification
Office (ACO), FAA, Transport Airplane
Directorate, 3960 Paramount Boulevard,
Lakewood, California 90712-4137; fax (562)
627-5210. Information collection
requirements contained in this regulation
have been approved by the Office of
Management and Budget (OMB) under the
provisions of the Paperwork Reduction Act of
1980 (44 U.S.C. 3501 et seq.) and have been
assigned OMB Control Number 2120-0056.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles ACO. Operators shall submit their
requests through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Los Angeles ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199

of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(e) The actions shall be done in accordance
with McDonnell Douglas Service Bulletin
DC9-27-355, dated February 24, 1998; or
McDonnell Douglas Service Bulletin MD90—
27-024, dated February 24, 1998; as
applicable. This incorporation by reference
was approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Boeing Commercial Aircraft Group,
Long Beach Division, 3855 Lakewood
Boulevard, Long Beach, California 90846,
Attention: Technical Publications Business
Administration, Dept. C1-L51 (2—60). Copies
may be inspected at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue,
SW., Renton, Washington; or at the FAA,
Transport Airplane Directorate, Los Angeles
Aircraft Certification Office, 3960 Paramount
Boulevard, Lakewood, California; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(f) This amendment becomes effective on
August 2, 1999.

Issued in Renton, Washington, on June 17,
1999.

Dorenda D. Baker,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 99-15926 Filed 6-25-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-ANE-36—AD; Amendment
39-11206; AD 97-21-01 R1]

RIN 2120-AA64

Airworthiness Directives; MT-Propeller
Entwicklung GMBH Model MTV-3-B-C
Propellers

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment revises an
existing airworthiness directive (AD),
applicable to MT-Propeller Entwicklung
GMBH Model MTV-3-B—C propellers,
that currently requires initial and
repetitive dye penetrant or eddy current
inspections for cracks in the propeller
hub, and rework of the propeller hub or
replacement with a new model
propeller hub. This amendment allows
the repetitive dye penetrant inspections
to be performed on-wing as opposed to
at approved propeller repair stations,
and to mark B—050 propeller hubs that
have been modified in accordance with
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the current AD or this revision. This
amendment is prompted by issuance of
a revised service bulletin that describes
procedures for on-wing inspections. The
actions specified by this AD are
intended to detect and prevent propeller
hub cracks, which could result in
propeller blade separation and possible
loss of control of the airplane.

DATES: Effective August 27, 1999.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 27,
1999.

ADDRESSES: The service information
referenced in this AD may be obtained
from MT-Propeller Entwicklung GMBH,
Airport Straubing-Wallmuhle, D—94348
Atting, Germany; telephone (0 94 29) 84
33, fax (0 94 29) 84 32, Internet:
“propeller@aol.com”. This information
may be examined at the Federal
Aviation Administration (FAA), New
England Region, Office of the Regional
Counsel, 12 New England Executive
Park, Burlington, MA; or at the Office of
the Federal Register, 800 North Capitol
Street, NW, 7th Floor, suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Terry Fahr, Aerospace Engineer, Boston
Aircraft Certification Office, FAA,
Engine and Propeller Directorate, 12
New England Executive Park,
Burlington, MA 01803-5299; telephone
(781) 238-7155, fax (781) 238—-7199.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by revising airworthiness directive (AD)
97-21-01, Amendment 39-62 FR 52225,
October 7, 1997), which is applicable to
MT-Propeller Entwicklung GMBH
Model MTV-3-B—C propellers, was
published in the Federal Register on
December 1, 1998 (63 FR 66078). The
action proposed to allow repetitive dye
penetrant inspections to be performed
on-wing as opposed to at approved
propeller repair stations, and to mark B—
050 propeller hubs that have been
modified in accordance with the current
AD or this revised AD.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposal or the FAA'’s determination of
the cost to the public. The FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed.

There are approximately 122
propellers of the affected design in the
worldwide fleet. The FAA estimates that
57 propellers installed on aircraft of
U.S. registry will be affected by this AD,

that it will take approximately 5 work
hours per propeller to accomplish the
required actions, and that the average
labor rate is $60 per work hour. Based
on these figures, the total cost impact of
the AD on U.S. operators is estimated to
be $17,100.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air Transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39-10154 (62 FR
52225, October 7, 1997) and by adding
a new airworthiness directive,
Amendment 39-11206, to read as
follows:

97-21-01 R1 MT-Propeller Entwicklung
GMBH: Amendment 39-11206. Docket
97—-ANE-36-AD. Revises AD 97-21-01,
Amendment 39-10154.

Applicability: MT-Propeller Entwicklung
GMBH Model MTV-3-B-C/L250-21
propellers. These propellers are installed on
but not limited to Sukhoi 29 aircraft.

Note 1: This airworthiness directive (AD)
applies to each propeller identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For propellers that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (c)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent propeller hub cracks, which
could result in propeller blade separation
and possible loss of control of the airplane,
accomplish the following:

(a) Within 50 hours time-in-service (TIS)
after the effective date of this AD, accomplish
the following:

(1) Perform an initial dye penetrant or eddy
current inspection of propeller hub, part
number (P/N) B-050 or A—909-A, in
accordance with paragraph (a) of MT-
Propeller Entwicklung GMBH Service
Bulletin (SB) No. 12C, dated March 4, 1998.
The dye penetrant inspection may be done
on-wing, but the eddy current inspection
must be performed in an FAA-approved
propeller repair station.

(2) If the propeller hub is found to be
cracked, prior to further flight, remove the
existing propeller hub and replace with a
serviceable propeller hub.

(3) Rework propeller hubs, P/N B-050, by
chamfering the hub bore to 0.08 inch x 45
degrees (for further information, see Detail Y
of MT-Propeller Entwicklung GMBH SB No.
12C, dated March 4, 1998). Mark hubs that
have been reworked in accordance with AD
97-21-01, or this revised AD, with the letters
SB12C using a metal impression stamp (1/8
inch round bottom characters) above the
propeller hub serial number and part
number, located in the transition area
between propeller blades 1 and 2 and the
pitch change cylinder.

(b) Thereafter, perform dye penetrant or
eddy current inspections, in accordance with
paragraph (a) of MT-Propeller Entwicklung
GMBH SB No. 12C, dated March 4, 1998. The
dye penetrant inspection may be done on-
wing, but the eddy current inspection must
be performed in an FAA-approved propeller
repair station:

(1) For propellers with hubs, P/N B-050,
inspect at intervals not to exceed 50 hours
TIS, or 6 months since last inspection,
whichever occurs first.

(2) For propellers with hubs, P/N A-909—
A, inspect at intervals not to exceed 200
hours TIS, or 12 months since last
inspection, whichever occurs first.

(3) If the propeller hub is found to be
cracked, prior to further flight, remove the
existing propeller hub and replace with a
serviceable propeller hub.

(c) An alternative method of compliance or
adjustment of the compliance time that
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provides an acceptable level of safety may be
used if approved by the Manager, Boston
Aircraft Certification Office. Operators shall
submit their requests through an appropriate
FAA Maintenance Inspector, who may add
comments and then send it to the Manager,
Boston Aircraft Certification Office.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Boston
Aircraft Certification Office.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the aircraft to
a location where the inspection requirements
of this AD can be accomplished.

(e) The actions required by this AD shall
be accomplished in accordance with the
following MT-Propeller Entwicklung GMBH
SB:

Document No. Pages Date

1-3 | March 4, 1998.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from MT-Propeller Entwicklung GMBH,
Airport Straubing-Wallmuhle, D-94348
Atting, Germany; telephone (0 94 29) 84 33,
fax (0 94 29) 84 32, Internet:
“propeller@aol.com”. Copies may be
inspected at the FAA, New England Region,
Office of the Regional Counsel, 12 New
England Executive Park, Burlington, MA; or
at the Office of the Federal Register, 800
North Capitol Street, NW, suite 700,
Washington, DC.

(f) This amendment becomes effective on
August 27, 1999.

Issued in Burlington, Massachusetts, on
June 16, 1999.

Jorge Fernandez,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 99-15924 Filed 6—25-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—-SW-62—-AD; Amendment
39-11203; AD 99-13-10]

RIN 2120-AA64
Airworthiness Directives; Bell

Helicopter Textron Canada (BHTC)
Model 206L—4 Helicopters

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to BHTC Model 206L—-4
helicopters, that requires replacing
certain hydraulic relief valves (valves)
with airworthy valves. This amendment
is prompted by a pilot’s report of
intermittent hydraulic pressure in the
flight controls that was caused by a
defective hydraulic relief valve. The
actions specified by this AD are
intended to prevent intermittent
hydraulic pressure to the flight controls
and subsequent loss of control of the
helicopter.

DATES: Effective August 2, 1999.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 2,
1999.

ADDRESSES: The service information
referenced in this AD may be obtained
from Bell Helicopter Textron Canada,
12,800 Rue de I’Avenir, Mirabel, Quebec
JONL1LO, telephone (800) 463—-3036, fax
(514) 433-0272. This information may
be examined at the FAA, Office of the
Regional Counsel, Southwest Region,
Room 663, Fort Worth, Texas; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Mark Flora, Aerospace Engineer, FAA,
Rotorcraft Directorate, Rotorcraft
Certification Office, Fort Worth, Texas
76193-0170, telephone (817) 222-5172,
fax (817) 222-5783.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to BHTC Model 206L—
4 helicopters was published in the
Federal Register on March 9, 1999 (64
FR 11401). That action proposed to
require replacing certain valves with
airworthy valves.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposal or the FAA'’s determination of
the cost to the public. The FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed.

The FAA estimates that 78 helicopters
of U.S. registry will be affected by this
AD, that it will take approximately 1
work hour per helicopter to accomplish
the required actions, and that the
average labor rate is $60 per work hour.
Required parts will cost approximately
$1,380. Based on these figures, the total
cost impact of the AD on U.S. operators

is estimated to be $112,320 to replace
the valve in the entire fleet.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

AD 99-13-10 Bell Helicopter Textron
Canada: Amendment 39-11203. Docket
No. 98-SW-62—-AD.

Applicability: Model 206L—-4 helicopters,
serial numbers 52001 through 52208,
certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
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owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required within 300 hours
time-in-service, unless accomplished
previously.

To prevent intermittent hydraulic pressure
to the flight controls and subsequent loss of
control of the helicopter, accomplish the
following:

(a) Remove hydraulic relief valve, part
number (P/N) 206—-076-036-101, and replace
it with an improved hydraulic relief valve, P/
N 206-076-036-105, in accordance with the
Accomplishment Instructions in Bell
Helicopter Textron Alert Service Bulletin No.
206L-98-111, dated July 24, 1998.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Rotorcraft
Certification Office, Rotorcraft Directorate,
FAA. Operators shall submit their requests
through an FAA Principal Maintenance
Inspector, who may concur or comment and
then send it to the Manager, Rotorcraft
Certification Office.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Rotorcraft Certification
Office.

(c) Special flight permits may be issued in
accordance with 8§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the helicopter to a
location where the requirements of this AD
can be accomplished.

(d) Replacement of the valve shall be done
in accordance with the Accomplishment
Instructions in Bell Helicopter Textron Alert
Service Bulletin No. 206L-98-111, dated July
24,1998. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Bell Helicopter Textron Canada, 12,800
Rue de I’Avenir, Mirabel, Quebec JON1LO,
telephone (800) 463—-3036, fax (514) 433—
0272. Copies may be inspected at the FAA,
Office of the Regional Counsel, Southwest
Region, 2601 Meacham Blvd., Room 663, Fort
Worth, Texas; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(e) This amendment becomes effective on
August 2, 1999.

Note 3: The subject of this AD is addressed
in Transport Canada (Canada) AD CF-98-34,
dated September 10, 1998.

Issued in Fort Worth, Texas, on June 15,
1999.

Henry A. Armstrong,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc. 99-15902 Filed 6-25-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—-CE-122—-AD; Amendment
39-11211; AD 99-14-03]

RIN 2120-AA64
Airworthiness Directives; Pilatus

Aircraft Ltd. Models PC-12 and PC-12/
45 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
Airworthiness Directive (AD) 98-13-08,
which currently requires replacing and
re-routing the power return cables on
the starter generator and the generator 2
on certain Pilatus Aircraft Ltd. (Pilatus)
Models PC-12 and PC-12/45 airplanes.
AD 98-13-08 also requires inserting a
temporary revision to the pilot operating
handbook (POH), and installing a
placard near the standby magnetic
compass. This AD retains the actions
currently required by AD 98-13-08 on
all airplanes affected by that AD, and
requires replacing the temporary
revision to the POH and the placard
near the standby magnetic compass with
an improved procedural POH revision
and placard. This AD also requires the
placard and the temporary revision to
the POH for additional manufacturer
serial number Models PC-12 and PC—
12/45 airplanes; and requires
accomplishing improved Standby
Magnetic Compass Swing procedures
and incorporating a temporary revision
to the maintenance manual on all of the
affected airplanes. This AD is the result
of mandatory continuing airworthiness
information (MCALI) issued by the
airworthiness authority for Switzerland.
The actions specified by this AD are
intended to prevent directional
deviation on the standby magnetic
compass caused by modifications made
to the airplane since manufacture,
which could result in flight-path
deviation during critical phases of
flight.

DATES: Effective August 17, 1999.

The incorporation by reference of
Pilatus PC-12 Maintenance Manual
Temporary Revision No. 34-03, dated
July 16, 1998, as specified in Pilatus
Service Bulletin No. 34-006, dated
September 3, 1998, as listed in the
regulations is approved by the Director
of the Federal Register as of August 17,
1999.

The incorporation by reference of
Pilatus PC XIlI Service Bulletin No. 24—

002, Rev. No. 1, dated September 20,
1996, as listed in the regulations was
previously approved by the Director of
Federal Register as of July 31, 1998 (63
FR 32975, July 17, 1998).

ADDRESSES: Service information that
applies to this AD may be obtained from
Pilatus Aircraft Ltd., Marketing Support
Department, CH-6370 Stans,
Switzerland; telephone: +41 41-6196
233; facsimile: +41 41-6103 351. This
information may also be examined at
the Federal Aviation Administration
(FAA), Central Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 98—-CE-122—-AD, Room 1558,
601 E. 12th Street, Kansas City, Missouri
64106; or at the Office of the Federal
Register, 800 North Capitol Street, NW,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Roman T. Gabrys, Aerospace Engineer,
FAA, Small Airplane Directorate, 1201
Walnut, suite 900, Kansas City, Missouri
64106; telephone: (816) 426—6934;
facsimile: (816) 426-2169.
SUPPLEMENTARY INFORMATION:

Events Leading to the Issuance of This
AD

A proposal to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) to include an AD that would
apply to certain Pilatus Models PC-12
and PC-12/45 airplanes was published
in the Federal Register as a notice of
proposed rulemaking (NPRM) on April
14, 1999 (64 FR 18382). The NPRM
proposed to supersede AD 98-13-08,
Amendment 39-10596 (63 FR 32975,
June 17, 1998). AD 98-13-08 currently
requires replacing and re-routing the
power return cables on the starter
generator and generator 2; inserting a
temporary revision to the POH; and
installing a placard near the standby
magnetic compass, using at least ¥sinch
letters, with the following words:
“STANDBY COMPASS FOR CORRECT
READING CHECK: WINDSHIELD DE-ICE LH
& RH HEAVY & COOLING SYSTEM OFF.”

The NPRM proposed to retain the
actions currently required by AD 98—
13-08 on all airplanes affected by that
AD (manufacturer serial numbers 101
through 147), and would require
replacing the temporary revision to the
POH and the placard near the standby
magnetic compass with an improved
procedural POH revision and placard.
The NPRM also proposed to require the
placard and the temporary revision to
the POH for additional manufacturer
serial number Models PC-12 and PC—
12/45 airplanes; and would require
accomplishing improved Standby
Magnetic Compass Swing procedures
and incorporating a temporary revision
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to the maintenance manual on all of the
affected airplanes. The placard will
incorporate the following language:
“STANDBY COMPASS FOR CORRECT
READING SWITCH: AVIONICS ON NAYV &
INSTRUMENT LIGHTING AS REQUIRED
WINDSHIELD DE-ICE LH & RH OFF
AUXILIARY HEATING SYSTEMS OFF
AUXILIARY COOLING SYSTEM OFF”

Accomplishment of the proposed
replacement and re-routing of the power
return cables as specified in the NPRM
would be required in accordance with
Pilatus PC XII Service Bulletin No. 24—
002, Rev. No. 1, dated September 20,
1996.

The proposed Standby Magnetic
Compass Swing procedures as specified
in the NPRM would be accomplished in
accordance with PC-12 Maintenance
Manual Temporary Revision No. 34-03,
dated July 16, 1998, as specified in
Pilatus Service Bulletin No. 34—006,
dated September 3, 1998.

The NPRM was the result of
mandatory continuing airworthiness
information (MCAI) issued by the
airworthiness authority for Switzerland.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposed rule or the FAA’s
determination of the cost to the public.

The FAA'’s Determination

After careful review of all available
information related to the subject
presented above, the FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed except for minor
editorial corrections. The FAA has
determined that these minor corrections
will not change the meaning of the AD
and will not add any additional burden
upon the public than was already
proposed.

Cost Impact

The FAA estimates that 70 airplanes
in the U.S. registry will be affected by
this AD.

Approximately 40 of these airplanes
are affected by the power return cable
replacement and re-routing
requirements that are being retained
from AD 98-13-08. The FAA estimates
that it will take approximately 12
workhours per airplane to accomplish
these actions, and that the average labor
rate is approximately $60 an hour.
Pilatus will provide parts at no cost to
the owners/operators of the affected
airplanes. Based on these figures, the
cost impact of the replacement and re-
routing requirements on U.S. operators
is $28,800, or $720 per airplane. This
AD imposes no additional replacement

and re-routing cost impact upon U.S.
operators of the affected airplanes over
that currently required by AD 98-13-08.

Accomplishing the improved Standby
Magnetic Compass Check Swing
procedures will be required for
approximately 70 airplanes and will
take approximately 3 workhours per
airplane to accomplish at an average
labor rate of $60 per hour. Based on
these figures, the cost impact on U.S.
operators to accomplish the improved
Standby Magnetic Compass Check
Swing procedures will be $12,600, or
$180 per airplane.

The POH revision and placard
requirements will be required for
approximately 70 airplanes.
Incorporating the POH revisions and
fabricating and installing a placard may
be performed by the owner/operator
holding at least a private pilot certificate
as authorized by §43.7 of the Federal
Aviation Regulations (14 CFR 43.7), and
must be entered into the aircraft records
showing compliance with this AD in
accordance with section 43.9 of the
Federal Aviation Regulations (14 CFR
43.9). The only cost impact the placard
and POH revision requirements impose
is the time it will take each owner/
operator of the affected airplanes to
incorporate this information into the
POH and fabricate and install the
placard.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Airworthiness Directive (AD)
98-13-08, Amendment 39-10596 (63
FR 32975, June 17, 1998), and by adding
a new AD to read as follows:

99-14-03 Pilatus Aircraft LTD.:
Amendment 39-11211; Docket No. 98—
CE-122—-AD, Supersedes AD 98-13-08,
Amendment 39-10596.

Applicability: Models PC-12 and PC-12/45
airplanes, manufacturer serial numbers 101
through 230, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (g) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated in the
body of this AD, unless already
accomplished.

To prevent directional deviation on the
standby magnetic compass caused by
modifications made to the airplane since
manufacture, which could result in flight-
path deviation during critical phases of
flight, accomplish the following:

(a) For airplanes incorporating
manufacturer serial numbers 101 through
147, within the next 100 hours time-in-
service (TIS) after July 31, 1998 (the effective
date of AD 98-13-08), accomplish the
following:

(1) Replace the starter generator cable and
the generator 2 power return cables with new
cables of improved design and re-route these
cables, in accordance with the
Accomplishment Instructions section in
Pilatus PC XII Service Bulletin (SB) No. 24—
002, Rev. No. 1, dated September 20, 1996.
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(2) Remove the temporary revision titled
“Electrical Cables,” dated March 7, 1996,
from the Pilot Operating Handbook (POH)
and insert a temporary revision titled
“Electrical Cables’ Rev. 1, dated July 12,
1996. Accomplish this action in accordance
with the Accomplishment Instructions
section in Pilatus PC XII SB No. 24-002, Rev.
No. 1, dated September 20, 1996.

(b) For airplanes incorporating
manufacturer serial numbers 101 through
147, within the next 50 hours TIS after the
effective date of this AD, replace the placard
installed near the standby magnetic compass
that is required by AD 98-13-08, with a new
placard that incorporates the following words
(using at least ¥sinch letters):

STANDBY COMPASS FOR CORRECT
READING SWITCH: AVIONICS ON NAV &
INSTRUMENT LIGHTING AS REQUIRED
WINDSHIELD DE-ICE LH & RH OFF
AUXILIARY HEATING SYSTEMS OFF
AUXILIARY COOLING SYSTEM OFF

This placard is referenced in Pilatus
Service Bulletin No. 34-006, dated
September 3, 1998.

(c) For airplanes incorporating
manufacturer serial numbers 148 through
230, within the next 50 hours TIS after the
effective date of this AD, install a placard
with the following words (using at least 1/8-
inch letters) near the standby magnetic
compass:

STANDBY COMPASS FOR CORRECT
READING SWITCH: AVIONICS ON NAV &
INSTRUMENT LIGHTING AS REQUIRED
WINDSHIELD DE-ICE LH & RH OFF
AUXILIARY HEATING SYSTEMS OFF
AUXILIARY COOLING SYSTEM OFF

This placard is referenced in Pilatus
Service Bulletin No. 34-006, dated
September 3, 1998.

(d) For all affected manufacturer serial
number airplanes, within the next 50 hours
TIS after the effective date of this AD,
accomplish the following:

(1) Insert Pilatus Report No. 01973-001,
Temporary Revision, Standby Compass,
dated July 16, 1998, into the Pilot Operating
Handbook (POH).

(2) Accomplish the improved Standby
Magnetic Compass Check Swing procedures
in accordance with Pilatus PC-12
Maintenance Manual Temporary Revision
No. 34-03, dated July 16, 1998, as specified
in Pilatus Service Bulletin No. 34-006, dated
September 3, 1998.

(3) Insert Pilatus PC-12 Maintenance
Manual Temporary Revision No. 34-03,
dated July 16, 1998, in chapter 34-21-00
facing page 502 of the maintenance manual.
Disregard existing pages 502 through 506.

(e) Accomplishment of the POH revision,
maintenance manual insertions, and placard
fabrication and installation, as required by
paragraphs (a)(2), (b), (c), (d)(1), and (d)(3) of
this AD, may be performed by the owner/
operator holding at least a private pilot
certificate as authorized by §43.7 of the
Federal Aviation Regulations (14 CFR 43.7),
and must be entered into the aircraft records
showing compliance with this AD in
accordance with §43.9 of the Federal
Aviation Regulations (14 CFR 43.9).

(f) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the

Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

(9) An alternative method of compliance or
adjustment of the compliance times that
provides an equivalent level of safety may be
approved by the Manager, Small Airplane
Directorate, 1201 Walnut, suite 900, Kansas
City, Missouri 64106.

(1) The request shall be forwarded through
an appropriate FAA Maintenance Inspector,
who may add comments and then send it to
the Manager, Small Airplane Directorate.

(2) Alternative methods of compliance
approved in accordance with AD 98-13-08
are not considered approved as alternative
methods of compliance for this AD.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Small Airplane
Directorate.

(h) Questions or technical information
related to the service information referenced
in this AD should be directed to Pilatus
Aircraft Ltd., Customer Liaison Manager,
CH-6370 Stans, Switzerland; telephone: +41
41 6196 233; facsimile: +41 41 6103 351. This
service information may be examined at the
FAA, Central Region, Office of the Regional
Counsel, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106.

(i) The replacement and modification of
the starter generator cable and the generator
2 power return cable and the POH revision
replacement required by this AD shall be
done in accordance with Pilatus PC XII
Service Bulletin No. 24-002, Rev. No. 1,
dated September 20, 1996. The Standby
Magnetic Compass Check Swing procedures
required by this AD shall be done in
accordance with Pilatus PC-12 Maintenance
Manual Temporary Revision No. 34-03,
dated July 16, 1998, as specified in Pilatus
Service Bulletin No. 34-006, dated
September 3, 1998.

(1) The incorporation by reference of
Pilatus PC XII Service Bulletin No. 24-002,
Rev. No. 1, dated September 20, 1996, was
previously approved by the Director of the
Federal Register in accordance with 5 U.S.C..
552(a) and 1CFR part 51, as of July 31, 1998
(63 FR 32975, July 17, 1998).

(2) The incorporation by reference of
Pilatus PC-12 Maintenance Manual
Temporary Revision No. 34-03, dated July
16, 1998, as specified in Pilatus Service
Bulletin No. 34-006, dated September 3,
1998, was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51.

(3) Copies may be obtained from Pilatus
Aircraft Ltd., Customer Liaison Manager,
CH-6370 Stans, Switzerland. Copies may be
inspected at the FAA, Central Region, Office
of the Regional Counsel, Room 1558, 601 E.
12th Street, Kansas City, Missouri, or at the
Office of the Federal Register, 800 North
Capitol Street, NW, suite 700, Washington,
DC.

Note 3: The subject of this AD is addressed
in Swiss AD HB-98-426, dated November 6,
1998.

(j) This amendment supersedes AD 98-13—
08, Amendment 39—-10596.

(k) This amendment becomes effective on
August 17, 1999.

Issued in Kansas City, Missouri, on June
18, 1999.
Michael Gallagher,
Manager, Small Airplane Directorate, Aircraft
Certification Service.
[FR Doc. 99-16277 Filed 6-25-99; 8:45 am]

BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—CE-120-AD; Amendment
39-11210; AD 99-14-02]

RIN 2120-AA64
Airworthiness Directives; LET

Aeronautical Works Model L33 SOLO
Sailplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to certain LET Aeronautical
Works (LET) Model L33 SOLO
sailplanes. This AD requires replacing
the main wing attachment and wing
spar root pins and modifying the
corresponding area. This AD is the
result of mandatory continuing
airworthiness information (MCAI)
issued by the airworthiness authority for
the Czech Republic. The actions
specified by this AD are intended to
prevent structural failure of the wing
attachments caused by the current
design configuration, which could result
in the wing separating from the
sailplane with consequent loss of
control.

DATES: Effective August 17, 1999.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 17,
1999.

ADDRESSES: Service information that
applies to this AD may be obtained from
LET Aeronautical Works, 686 04
Kunovice, Czech Republic; telephone:
+420 632 51 11 11, facsimile: +420 632
613 52. This information may also be
examined at the Federal Aviation
Administration (FAA), Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No. 98—-CE—
120-AD, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106; or at the
Office of the Federal Register, 800 North
Capitol Street, NW, suite 700,
Washington, DC.
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FOR FURTHER INFORMATION CONTACT: Mr.
Mike Kiesov, Aerospace Engineer, FAA,
Small Airplane Directorate, 1201
Walnut, suite 900, Kansas City, Missouri
64106; telephone: (816) 426—6934;
facsimile: (816) 426-2169.
SUPPLEMENTARY INFORMATION:

Events Leading to the Issuance of This
AD

A proposal to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) to include an AD that would
apply to certain LET Model L33 SOLO
sailplanes was published in the Federal
Register as a notice of proposed
rulemaking (NPRM) on April 14, 1999
(64 FR 18384). The NPRM proposed to
require replacing the main wing
attachment and wing spar root pins and
modifying the corresponding area.
Accomplishment of the proposed
actions as specified in the NPRM would
be in accordance with LET Mandatory
Bulletin Number L33/008a, dated
January 20, 1998.

The NPRM was the result of
mandatory continuing airworthiness
information (MCAI) issued by the
airworthiness authority for the Czech
Republic.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposed rule or the FAA’s
determination of the cost to the public.

The FAA’s Determination

After careful review of all available
information related to the subject
presented above, the FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed except for minor
editorial corrections. The FAA has
determined that these minor corrections
will not change the meaning of the AD
and will not add any additional burden
upon the public than was already
proposed.

Cost Impact

The FAA estimates that 20 sailplanes
in the U.S. registry will be affected by
this AD, that it will take approximately
35 work hours per sailplane to
accomplish the required action, and that
the average labor rate is approximately
$60 an hour. Parts cost approximately
$900 per sailplane. Based on these
figures, the total cost impact of this AD
on U.S. operators is estimated to be
$60,000, or $3,000 per sailplane.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the

national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

99-14-02 Let Aeronautical Works:
Amendment 39-11210; Docket No. 98—
CE-120-AD.

Applicability: The following serial
numbers of Model L33 SOLO sailplanes,
certificated in any category:

930101 through 930205; 940206 through
940308;

940310 through 940316; 950318 through
950401,

950405 and 950406; 960402 through 960404;

960407, 960408, and 960410

Note 1: This AD applies to each sailplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
sailplanes that have been modified, altered,
or repaired so that the performance of the

requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated in the
body of this AD, unless already
accomplished.

To prevent structural failure of the wing
attachments caused by the current design
configuration, which could result in the wing
separating from the sailplane with
consequent loss of control, accomplish the
following:

(a) Upon accumulating 1,500 hours time-
in-service (TIS) on each wing attachment or
within the next 100 hours TIS after the
effective date of this AD, whichever occurs
later, replace the main wing attachment and
wing spar root pins and modify the
corresponding area. Accomplish these
actions in accordance with the Work
Procedure section of Mandatory Bulletin
Number L33/008a, dated January 20, 1998.

Note 2: When shipping the parts required
to accomplish the actions of this AD, LET
Aeronautical Works will also send a service
technician to train or assist mechanics within
the geographic locations of the Model L33
SOLO sailplane owners.

(b) As of the effective date of this AD, no
person may install, on any of the affected
sailplanes, main wing attachments or wing
spar root pins without accomplishing the
modification specified in paragraph (a) of
this AD, in accordance with the Work
Procedure section of Mandatory Bulletin
Number L33/008a, dated January 20, 1998.

(c) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the sailplane to a
location where the requirements of this AD
can be accomplished.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an equivalent level of safety may be
approved by the Manager, Small Airplane
Directorate, FAA, 1201 Walnut, suite 900,
Kansas City, Missouri 64106. The request
shall be forwarded through an appropriate
FAA Maintenance Inspector, who may add
comments and then send it to the Manager,
Small Airplane Directorate.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Small Airplane
Directorate.

(e) Questions or technical information
related to LET Mandatory Bulletin Number
L33/008a, dated January 20, 1998, should be
directed to LET Aeronautical Works, 686 04
Kunovice, Czech Republic; telephone: +420
632 51 11 11; facsimile: +420 632 613 52.
This service information may be examined at
the FAA, Central Region, Office of the
Regional Counsel, Room 1558, 601 E. 12th
Street, Kansas City, Missouri 64106.

(f) The replacements and modification
required by this AD shall be done in
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accordance with LET Mandatory Bulletin
Number L33/008a, dated January 20, 1998.
This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from LET Aeronautical Works, 686 04
Kunovice, Czech Republic. Copies may be
inspected at the FAA, Central Region, Office
of the Regional Counsel, Room 1558, 601 E.
12th Street, Kansas City, Missouri, or at the
Office of the Federal Register, 800 North
Capitol Street, NW, suite 700, Washington,
DC.

Note 4: The subject of this AD is addressed
in Czech Republic AD CCA-T-AD-1-024/98,
dated March 23, 1998.

(9) This amendment becomes effective on
August 17, 1999.

Issued in Kansas City, Missouri, on June
18, 1999.

Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 99-16279 Filed 6-25-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—CE—77-AD; Amendment 39—
11209; AD 99-14-01]

RIN 2120-AA64

Airworthiness Directives; The New
Piper Aircraft, Inc. PA-23, PA-30, PA—
31, PA-34, PA-39, PA-40, and PA—-42
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
Airworthiness Directive (AD) 98-04-27,
which currently requires incorporating
certain icing information into the FAA-
approved airplane flight manual (AFM)
of The New Piper Aircraft, Inc. (Piper)
PA-23, PA-30, PA-31, PA-34, PA-39,
PA-40, and PA-42 series airplanes. The
Federal Aviation Administration (FAA)
inadvertently omitted Piper Models PA—
31P, PA-31T, PA-31T1, PA-31T2, and
PA-31P-350 airplanes from the
Applicability section of AD 98-04-27.
This AD retains the requirement of
incorporating the icing information into
the AFM for all airplanes affected by AD
98-04-27, and adds Piper Models PA-
31P, PA-31T, PA-31T1, PA-31T2, and
PA-31P-350 airplanes to the
Applicability section of the AD. The
actions specified by this AD are
intended to minimize the potential
hazards associated with operating these
airplanes in severe icing conditions by

providing more clearly defined
procedures and limitations associated
with such conditions.

DATES: Effective August 17, 1999.
ADDRESSES: This information may also
be examined at the Federal Aviation
Administration (FAA), Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No. 98—CE-77—
AD, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106.

FOR FURTHER INFORMATION CONTACT: Mr.
John P. Dow, Sr., Aerospace Engineer,
FAA, Small Airplane Directorate, 1201
Walnut, suite 900, Kansas City, Missouri
64106; telephone: (816) 426—6932;
facsimile: (816) 426—2169.
SUPPLEMENTARY INFORMATION:

Events Leading to the Issuance of This
AD

A proposal to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) to include an AD that would
apply to Piper PA-23, PA-30, PA-31,
PA-34, PA-39, PA-40, and PA-42
series airplanes was published in the
Federal Register on September 24, 1998
(63 FR 51045). The NPRM proposed to
supersede AD 98-04-27, Amendment
39-10339 (63 FR 7668, February 17,
1998). AD 98-04-27 currently requires
revising the Limitations Section of the
FAA-approved airplane flight manual
(AFM) to specify procedures that would
specify the following for PA-23, PA-30,
PA-31, PA-34, PA-39, PA-40, and PA—
42 series airplanes:

* Require flight crews to immediately
request priority handling from Air
Traffic Control to exit severe icing
conditions (as determined by certain
visual cues);

« Prohibit flight in severe icing
conditions (as determined by certain
visual cues);

« Prohibit use of the autopilot when
ice is formed aft of the protected
surfaces of the wing, or when an
unusual lateral trim condition exists;
and

* Require that all icing wing
inspection lights be operative prior to
flight into known or forecast icing
conditions at night.

AD 98-04-27 also required revising
the Normal Procedures Section of the
FAA-approved AFM to specify
procedures that would:

« Limit the use of the flaps and
prohibit the use of the autopilot when
ice is observed forming aft of the
protected surfaces of the wing, or if
unusual lateral trim requirements or
autopilot trim warnings are
encountered; and

« Provide the flight crew with
recognition cues for, and procedures for
exiting from, severe icing conditions.

The NPRM proposed to retain from
AD 98-04-27 the requirement of
incorporating certain icing information
into the FAA-approved AFM for the
affected airplanes, and would add Piper
Models PA-31P, PA-31T, PA-31T1,
PA-31T2, and PA-31P-350 airplanes to
the Applicability section of the AD.

The NPRM was the result of the FAA
inadvertently omitting Piper Models
PA-31P, PA-31T, PA-31T1, PA-31T2,
and PA-31P-350 airplanes from the
Applicability section of AD 98-04-27

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposed rule or the FAA'’s
determination of the cost to the public.

The FAA’s Determination

After careful review of all available
information related to the subject
presented above, the FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed except for minor
editorial corrections. The FAA has
determined that these minor corrections
will not change the meaning of the AD
and will not add any additional burden
upon the public than was already
proposed.

Cost Impact

The FAA estimates that 5,265
airplanes in the U.S. registry will be
affected by this AD, that it will take
approximately 1 workhour per airplane
to accomplish this action, and that the
average labor rate is approximately $60
an hour. Since an owner/operator who
holds at least a private pilot’s certificate
as authorized by §843.7 and 43.9 of the
Federal Aviation Regulations (14 CFR
47.7 and 43.9) can accomplish this
action, the only cost impact upon the
public is the time it will take the
affected airplane owners/operators to
incorporate the AFM revisions.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator will accomplish these
actions in the future if this AD were not
adopted.

In addition, the FAA recognizes that
this action may impose operational
costs. However, these costs are
incalculable because the frequency of
occurrence of the specified conditions
and the associated additional flight time
cannot be determined. Nevertheless,
because of the severity of the unsafe
condition, the FAA has determined that
continued operational safety
necessitates the imposition of the costs.
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Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Airworthiness Directive (AD)
98-04-27, Amendment 39-10339 (63 FR
7668, February 17, 1998), and by adding
a new AD to read as follows:

99-14-01 The New Piper Aircraft, Inc.:
Amendment 39-11209; Docket No. 98—
CE-77-AD; Supersedes AD 98-04-27,
Amendment 39-10339.

Applicability: Models PA-23, PA-23-160,
PA-23-235, PA—23-250, PA-E23-250, PA—
30, PA-39, PA-40, PA-31, PA-31-300, PA-
31-325, PA-31-350, PA-31P, PA-31T, PA-
31T1, PA-31T2, PA-31P-350, PA-34-200,
PA-34-200T, PA-34-220T, PA-42, PA-42—
720, and PA-42-1000 airplanes, all serial
numbers, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability

provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as follows, unless
already accomplished:

1. For all affected airplanes, except for
Models PA-31P, PA-31T, PA-31T1, PA-
31T2, and PA-31P-350 airplanes: Within 30
days after March 13, 1997 (the effective date
of AD 98-04-27).

2. For all Models PA-31P, PA-31T, PA-
31T1, PA-31T2, and PA-31P-350 airplanes:
Within the next 30 days after the effective
date of this AD.

To minimize the potential hazards
associated with operating the airplane in
severe icing conditions by providing more
clearly defined procedures and limitations
associated with such conditions, accomplish
the following:

(a) At the applicable compliance time
presented in the Compliance section of this
AD, accomplish the requirements of
paragraphs (a)(1) and (a)(2) of this AD.

Note 2: Operators should initiate action to
notify and ensure that flight crewmembers
are apprised of this change.

(1) Revise the FAA-approved Airplane
Flight Manual (AFM) by incorporating the
following into the Limitations Section of the
AFM. This may be accomplished by inserting
a copy of this AD in the AFM.

WARNING

Severe icing may result from
environmental conditions outside of those for
which the airplane is certificated. Flight in
freezing rain, freezing drizzle, or mixed icing
conditions (supercooled liquid water and ice
crystals) may result in ice build-up on
protected surfaces exceeding the capability of
the ice protection system, or may result in ice
forming aft of the protected surfaces. This ice
may not be shed using the ice protection
systems, and may seriously degrade the
performance and controllability of the
airplane.

» During flight, severe icing conditions
that exceed those for which the airplane is
certificated shall be determined by the
following visual cues. If one or more of these
visual cues exists, immediately request
priority handling from Air Traffic Control to
facilitate a route or an altitude change to exit
the icing conditions.

—Unusually extensive ice accumulation on
the airframe and windshield in areas not
normally observed to collect ice.

—Accumulation of ice on the upper surface
of the wing, aft of the protected area.

—Accumulation of ice on the engine nacelles
and propeller spinners farther aft than
normally observed.

« Since the autopilot, when installed and
operating, may mask tactile cues that indicate
adverse changes in handling characteristics,
use of the autopilot is prohibited when any
of the visual cues specified above exist, or
when unusual lateral trim requirements or
autopilot trim warnings are encountered
while the airplane is in icing conditions.

« All wing icing inspection lights must be
operative prior to flight into known or
forecast icing conditions at night. [Note: This
supersedes any relief provided by the Master
Minimum Equipment List (MMEL).]”

(2) Revise the FAA-approved AFM by
incorporating the following into the Normal
Procedures Section of the AFM. This may be
accomplished by inserting a copy of this AD
in the AFM.

THE FOLLOWING WEATHER CONDITIONS
MAY BE CONDUCIVE TO SEVERE IN-
FLIGHT ICING

« Visible rain at temperatures below 0
degrees Celsius ambient air temperature.

« Droplets that splash or splatter on impact
at temperatures below 0 degrees Celsius
ambient air temperature.

Procedures for Exiting the Severe Icing
Environment

These procedures are applicable to all
flight phases from takeoff to landing. Monitor
the ambient air temperature. While severe
icing may form at temperatures as cold as -18
degrees Celsius, increased vigilance is
warranted at temperatures around freezing
with visible moisture present. If the visual
cues specified in the Limitations Section of
the AFM for identifying severe icing
conditions are observed, accomplish the
following:

« Immediately request priority handling
from Air Traffic Control to facilitate a route
or an altitude change to exit the severe icing
conditions in order to avoid extended
exposure to flight conditions more severe
than those for which the airplane has been
certificated.

* Avoid abrupt and excessive
maneuvering that may exacerbate control
difficulties.

« Do not engage the autopilot.

« If the autopilot is engaged, hold the
control wheel firmly and disengage the
autopilot.

« If an unusual roll response or
uncommanded roll control movement is
observed, reduce the angle-of-attack.

« Do not extend flaps when holding in
icing conditions. Operation with flaps
extended can result in a reduced wing angle-
of-attack, with the possibility of ice forming
on the upper surface further aft on the wing
than normal, possibly aft of the protected
area.

« If the flaps are extended, do not retract
them until the airframe is clear of ice.

* Report these weather conditions to Air
Traffic Control.

(b) Incorporating the AFM revisions, as
required by this AD, may be performed by
the owner/operator holding at least a private
pilot certificate as authorized by §43.7 of the
Federal Aviation Regulations (14 CFR 43.7),
and must be entered into the aircraft records
showing compliance with this AD in
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accordance with 843.9 of the Federal
Aviation Regulations (14 CFR 43.9).

(c) Special flight permits may be issued in
accordance with 8§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an equivalent level of safety may be
approved by the Manager, Small Airplane
Directorate, FAA, 1201 Walnut, suite 900,
Kansas City, Missouri 64106. The request
shall be forwarded through an appropriate
FAA Maintenance Inspector, who may add
comments and then send it to the Manager,
Small Airplane Directorate.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Small Airplane
Directorate.

(e) All persons affected by this directive
may examine information related to this AD
at the FAA, Central Region, Office of the
Regional Counsel, Room 1558, 601 E. 12th
Street, Kansas City, Missouri 64106.

(f) This amendment supersedes AD 98—-04—
27, Amendment 39-10339.

(9) This amendment becomes effective on
August 17, 1999.

Issued in Kansas City, Missouri, on June
18, 1999.

Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 99-16278 Filed 6-25-99; 8:45 am]
BILLING CODE 4910-13-U

FEDERAL TRADE COMMISSION
16 CFR Part 901

Procedures for State Application for
Exemption From the Provisions of the
Fair Debt Collection Practices Act

AGENCY: Federal Trade Commission.
ACTION: Final rule.

SUMMARY: This document amends the
procedures by which a State may
request that the Commission exempt
certain debt collection practices within
that State from the provisions of the Fair
Debt Collection Practices Act. The
amendments are intended to make the
procedures more convenient and less
burdensome by permitting supporting
documents to be submitted in either
paper or electronic form, and by
eliminating the requirement that States
submit certain information.

EFFECTIVE DATE: June 28, 1999.

FOR FURTHER INFORMATION CONTACT:
Thomas E. Kane, Attorney, Division of
Financial Practices, Federal Trade
Commission, 600 Pennsylvania Avenue,
N.W. Washington, D.C. 20580, (202)
326-3224, E-mail [tkane@ftc.gov.].

SUPPLEMENTARY INFORMATION: The Fair
Debt Collection Practices Act, 15 U.S.C.
1692 (“FDCPA"), prohibits the use of
deceptive, unfair and unfair and abusive
practices by third-party debt collectors.
Section 817 of the FDCPA, 15 U.S.C.
16920, requires that the Commission, by
regulation, exempt from its
requirements ‘“‘any class of debt
collection practices within any State if
the Commission determines that under
the law of that State, the class of debt
collection practices is subject to
requirements substantially similar to
those imposed by [the FDCPA], and that
there is adequate provision for
enforcement.” Pursuant to that
requirement, the Commission
promulgated procedures for State
applications for exemption from the
provisions of the FDCPA
(““Procedures’), 44 FR 21005 (Apr. 9,
1979). The Procedures, codified in 16
CFR Part 901, provide that any State
may apply to the Commission for a
determination that, under the laws of
that State: (1) a class of debt collection
practices within that State is subject to
requirements that are substantially
similar to, or provide greater protection
for consumers than, those imposed
under sections 803 through 812 of the
FDCPA; and (2) there is adequate
provision for State enforcement of such
requirements. Since the adoption of
these Procedures, the Commission has
received one application for exemption,
from the State of Maine, and granted
that exemption.1

In accordance with the FDCPA and
the Commission’s plan for Periodic
Review of Commission Rules,? the
Commission published a document in
the Federal Register on April 22, 1998,
requesting public comments regarding
the overall costs and benefits and
continuing need for the Procedures.3
The Commission received comments
from the Maine Department of
Professional and Financial Regulation
(“Maine’), the Massachusetts
Commission of Banks
(““Massachusetts’), and the Credit Union
National Association, Inc. (““CUNA").

Comments Received and Amendments
Adopted

Maine urged the Commission to
maintain the Procedures in their current
form. Massachusetts suggested that the
Commission streamline the Procedures
to make them less burdensome for states
applying for an exemption. As noted

1 Notice of Maine Exemption from the Fair Debt
Collection Practices Act, 60 FR 68173 (Dec. 27,
1995).

246 FR 35118 (July 7, 1981).

363 FR 19859.

below, the Commission has adopted
several amendments that serve to
streamline the Procedures.

CUNA recommended that the
Procedures be amended to permit
electronic applications over the Internet.
The Commission agrees that the
Procedures can be made more
convenient for States by incorporating
the use of current technology in the
application process to the extent
possible. Accordingly, the Commission
is amending 8 901.3 to clarify that States
may submit documents supporting their
applications in either paper or
electronic form, thus allowing States to
submit supporting documents, for
example, by electronic mail over the
Internet or on a floppy disk if they
prefer that method to mailing paper
copies of the documents. The
Commission, however, has determined
not to amend §901.2 of the Procedures
to permit States to file the exemption
application itself electronically because
that document must be signed, and the
Commission’s Rules of Practice require
a hand signed signature. See 16 CFR
4.2(e) (filing requirements).

The Commission is also amending the
Procedures to correct a technical
inconsistency and eliminate the need
for States to submit information not
essential to the Commission in
determining, for purposes of an
exemption application, that State law
and administrative enforcement offers at
least as much protection as the FDCPA
does. Specifically, §901.3(d)(2) and (3)
require States to submit documents
showing that civil liabilities for a failure
to comply with their State law are
substantially similar to, or more
extensive than, civil liabilities provided
for under section 813 of the FDCPA.
Section 901.4(b)(2) and (3) of the
Procedures require that the Commission
then compare the State civil liability
provisions to the section 813 provisions.
At the same time, however, §901.6(d)
provides that no exemption, if any,
granted by the Commission shall extend
to the civil liability provisions of section
813. This prohibition renders the results
of the §901.3(d)(2)—(3) and section 813
comparison superfluous. Although the
Commission received no response to its
request for comments on this issue,? it
has deleted §8901.3(d)(2) and (3) and
901.4(b)(2) and (3) because they serve
no critical purpose in light of the
paragraph 901.6(d) limitation.
Moreover, removing these paragraphs
will benefit States that apply for FDCPA
exemptions as well as the Commission
by reducing the number of documents
that the states must produce and the

463 FR at 19860 n.7.
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number of statutory comparisons that
the Commission must conduct.

Consistent with the Administrative
Procedure Act, the Commission is
adopting these amendments as final
without further notice or public
comment. See 5 U.S.C. 553(A), (B). To
the extent these Procedures involve a
“collection of information’ within the
meaning of the Paperwork Reduction
Act, 44 U.S.C. 3501-3520, that
collection has already been approved by
the Office of Management and Budget
(OMB) and assigned control number
3084-0047. The present amendments do
not modify the existing requirements to
require any new or additional collection
of information. Furthermore, the
requirements of the Regulatory
Flexibility Act also do not apply to
these amendments, which will not have
a significant economic impact on a
substantial number of small entities
within the meaning of that Act. See 5
U.S.C. 601, 605(b).

List of Subjects in 16 CFR Part 901

Administrative practice and
procedure, Consumer protection, Credit,
Intergovernmental relations.

For the reasons set forth in the
preamble, Part 901 of Chapter | of Title
16 of the Code of Federal Regulations is
amended as follows:

PART 901—PROCEDURES FOR STATE
APPLICATION FOR EXEMPTION FROM
THE PROVISIONS OF THE ACT

1. The authority citation for part 901
continues to read as follows:

Authority: Pub. L. 95-109, 91 Stat. 874, 15
U.S.C. 16920; 5 U.S.C. 552.

2. Section 901.3 is amended by
revising the introductory text and
paragraph (d) to read as follows:

§901.3 Supporting documents.

The application shall be accompanied
by the following, which may be
submitted in paper or electronic form:

* * * * *

(d) A comparison of the provisions of
the State law that provides for
enforcement with the provisions of
section 814 of the Act, together with
reasons supporting the claim that such
State law provides for administrative
enforcement of the State law referred to
in paragraph (a) of this section that is
substantially similar to, or more
extensive than, the enforcement
provided under section 814 of the Act.
* * * * *

3. Section 901.4 is amended by
revising paragraph (b) to read as follows:

8§901.4 Criteriafor determination.
* * * * *

(b) In determining whether provisions
for enforcement of the State law referred
to in §901.3(a) are adequate,
consideration will be given to the extent
to which, under State law, provision is
made for administrative enforcement,
including necessary facilities,
personnel, and funding.

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 99-15841 Filed 6-25-99; 8:45 am]
BILLING CODE 6750-01-M

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1615

Standard for the Flammability of
Children’s Sleepwear: Sizes 0 Through
6X; Correction

AGENCY: Consumer Product Safety
Commission.

ACTION: Correcting amendments.

SUMMARY: The Commission is amending
the standard for the flammability of
children’s sleepwear sizes 0 through 6X
to correct several references to a
paragraph that was redesignated when
the Commission amended the standard
in 1996. In this document, the
Commission is also clarifying the
definition of infant garments.

DATES: The corrections become effective
on June 28, 1999.

FOR FURTHER INFORMATION CONTACT:
Marilyn Borsari, Office of Compliance,
Consumer Product Safety Commission,
Washington, D.C. 20207; telephone
(301) 504-0400, extension 1370.
SUPPLEMENTARY INFORMATION: This
document corrects several references in
the children’s sleepwear standard for
sizes 0 through 6X that were not
changed when the Commission
amended the standard in 1996.1 When
the standard was amended to exempt
infant garments, paragraph 1615.1(c),
which defined ““item,” was changed to
1615.1(d). Several references to this
paragraph elsewhere in the standard
were not changed to refer to the
redesignated paragraph. This notice
corrects those references. This notice
also corrects the definition of infant
garments in paragraph 1615.1(c). As
currently worded, the language seems to
apply to children aged 9 months or
younger, rather than garments sized 9
months or smaller. Garments sized 9
months are typically worn by children

1Commissioners Mary Gall and Thomas Moore
voted to issue this correction notice. Chairman Ann
Brown abstained.

who are actually 5 or 6 months old. This
notice clarifies the definition by
defining an infant garment as “‘a
garment that is sized nine months or
smaller,” rather than by defining it as “‘a
garment that is sized for a child nine
months of age or younger.” Because
these are technical corrections rather
than substantive rules, there is no need
to delay the effective date. 5 U.S.C.
553(d).

List of Subjects in 16 CFR Part 1615

Clothing, Consumer protection,
Flammable materials, Infants and
children, Labeling, Reporting and
recordkeeping requirements, Sleepwear,
Textiles, Warranties.

Accordingly, 16 CFR part 1615 is

corrected by making the following
correcting amendments:

PART 1615—STANDARD FOR THE
FLAMMABILITY OF CHILDREN'S
SLEEPWEAR: SIZES 0 THROUGH 6X

1. The authority citation for part 1615
continues to read as follows:

Authority: Sec. 4, 67 Stat. 112, as
amended, 81 Stat. 569-570; 15 U.S.C. 1193.

§1615.1 [Corrected]

2.1n §1615.1(c)(1) remove the words
““Is sized for a child nine months of age
or younger” and add, in their place “Is
sized nine months or smaller”.

§1615.2 [Corrected]

3.1n §1615.2(a), (b) and (c) remove
the words “8§1615.1(c)”” and add, in
their place ““§1615.1(d)".

§1615.64 [Corrected]

4.1n §1615.64(a)(1) and (b) remove
the words ““8§1615.1(c)” and add, in
their place *§1615.1(d)”.

Dated: June 22, 1999.
Sadye E. Dunn,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 99-16321 Filed 6—25-99; 8:45 am]
BILLING CODE 6355-01-P

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Parts 1615 and 1616

Final Rule; Standard for the
Flammability of Children’s Sleepwear:
Sizes 0 Through 6X; Standard for the
Flammability of Children’s Sleepwear:
Sizes 7 Through 14

AGENCY: Consumer Product Safety
Commission.

ACTION: Final rule.
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SUMMARY: In accordance with the fiscal
year 1999 appropriations legislation for
the Consumer Product Safety
Commission, the Commission is
modifying certain amendments to the
standards for the flammability of
children’s sleepwear, sizes 0 through 6X
and sizes 7 through 14. As the
appropriations legislation directed, the
Commission previously proposed to
revoke these amendments. Elsewhere in
this issue of the Federal Register, the
Commission is withdrawing that
proposed revocation. The Commission
is modifying the amendments to require
that tight-fitting sleepwear bear a label
and hangtag informing consumers why
the garments should fit snugly. Also,
elsewhere in this issue of the Federal
Register, the Commission is correcting
several references to a paragraph that
was redesignated when the standards
were amended in 1996. In that notice,
the Commission is also clarifying the
definition of infant garments.

DATES: The rule will become effective
on June 28, 2000 and will apply to
garments manufactured or imported
after that date. The incorporation by
reference of certain publications in the
regulations is approved by the Director
of the Federal Register as of June 28,
2000.

FOR FURTHER INFORMATION CONTACT:
Marilyn Borsari, Office of Compliance,
Consumer Product Safety Commission,
Washington, D.C. 20207; telephone
(301) 504-0400, extension 1370.
SUPPLEMENTARY INFORMATION:

A. Background

The Commission is modifying
exemptions from its standards for the
flammability of children’s sleepwear to
require certain labels and hangtags. The
Commission administers two
flammability standards for children’s
sleepwear. 16 CFR part 1615 and part
1616. In 1996, the Commission
amended these standards to exempt
infant garments sized nine months or
smaller and tight-fitting garments larger
than size nine months. To qualify as
tight-fitting, garments must not exceed
the maximum dimensions specified for
each size. 61 FR 47634, September 9,
1996. Technical amendments issued on
January 19, 1999 made slight
adjustments to certain measurement
locations. 64 FR 2833, January 19, 1999.

On October 21, 1998, Congress
enacted fiscal year 1999 appropriations
for the Commission. Public Law 105—
276. Section 429 of that law required the
Commission to propose to revoke the
1996 amendments to the sleepwear
standards. The Commission issued the
proposed revocation on January 19,

1999. 64 FR 2867, January 19, 1999. The
appropriations legislation directed the
Commission to issue a final rule
revoking, maintaining or modifying the
1996 amendments and any later
amendments by July 1, 1999. The
legislation further directed the
Commission to consider reports by the
General Accounting Office (“GAO”’) and
other available information in making
its decision on the amendments.
Congress stated that the rulemaking
conducted with respect to this matter is
not subject to (1) the Consumer Product
Safety Act, 15 U.S.C. 2051 et seq., (2)
the Flammable Fabrics Act, 15 U.S.C,
1191 et seq., (3) the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq., (4)
the National Environmental Policy Act
of 1969, 42 U.S.C. 4321 et seq., (5) the
Small Business Regulatory Enforcement
Fairness Act of 1996, Public Law 104—
121, or (6) any other statute or Executive
order.

After reviewing the GAO reports,
comments submitted in response to the
proposed revocation and other available
information, the Commission has
decided to modify the 1996
amendments to require certain labels
and hangtags.! Elsewhere in this issue of
the Federal Register, the Commission
withdraws the proposed revocation and
explains why the exemptions should be
retained.2 Also, elsewhere in this issue
of the Federal Register, the Commission
is correcting several references to a
paragraph that was redesignated when
the standards were amended in 1996.3

B. Existing Information and Education

When the Commission proposed
amendments in 1994 to exempt tight-
fitting garments from the children’s
sleepwear flammability standards it
proposed that these garments bear a
label stating: ““Garment is not flame
resistant. For child’s safety, garment
should be tight-fitting. Loose-fitting
clothing is more likely to contact an
ignition source and burn.” 59 FR 53624,
October 25, 1994. Some comments to
the proposed rule criticized the
proposed labeling as too lengthy and too
negative. Some comments suggested
that an educational effort informing
consumers about tight-fitting sleepwear
would be more appropriate. 61 FR
47639-40, September 9, 1996. The
Commission considered these

1Commissioners Mary Gall and Thomas Moore
voted to require labeling. Chairman Ann Brown
abstained.

2Commissioners Mary Gall and Thomas Moore
voted to withdraw the proposed revocation.
Chairman Ann Brown voted against withdrawal.

3Commissioners Mary Gall and Thomas Moore
voted to issue the corrections. Chairman Ann
Brown abstained.

comments and decided not to require
labeling in the final amendments. The
preamble to the final rule stated:

The Commission concludes that a well-
designed and broadly disseminated
information and education campaign,
developed with guidance from the
Commission, will be a better means to inform
consumers about appropriate selection and
use of the tight-fitting garments exempted
from the sleepwear standards * * *

Id. 47640. The Commission
envisioned a broad information and
education (“I&E’) campaign that would
include point of sale materials such as
hangtags, labeling statements on
packages, consumer brochures, and
store signs as well as a national media
campaign. Id. Commission staff worked
with industry through the American
Apparel Manufacturers Association
(“AAMA”) to develop such materials.
There were some initial delays in
implementing the I&E campaign due to
technical changes needed in the
amendments. In part as a result of this,
the industry never fully implemented
the coordinated, consistent safety
message campaign the Commission
envisioned. Thus, the type of full-scale
voluntary campaign that would reliably
inform consumers of the importance of
snug fit for these garments has not
materialized.

The Commission held a public
hearing on April 22, 1999 to obtain
additional information about the
proposed revocation. Through both the
written comments on the proposed
revocation and oral testimony the
Commission heard criticisms of the
existing I&E effort. These commenters
stated that when consumers purchase
sleepwear they often have little or no
information to guide them. According to
commenters, informal surveys
conducted at various retailers in
different parts of the country revealed
that some tight-fitting sleepwear did not
have hangtags or labels. When tags and
labels were present they were
sometimes obscured by other tags,
stickers or promotional information.
Labels might identify a sleepwear
garment as 100% cotton, but would not
say anything about how the garment
should fit or its flammability. Some
stores had confusing signs and
intermingled sleepwear with non-
sleepwear items. (Testimony of Mary
Weitzel, Marcia Mabee.)

C. The GAO Report on I1&E

The Conference Committee Report on
the appropriations bill that required the
Commission to propose to revoke the
sleepwear amendments directed GAO to
assess the information and education
(“1&E’") campaign that industry and the
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Commission conducted (H.R. Rep. No.
769, 105th Cong., 2d Sess. 267 (1998)).

GAO visited more than 70 retail stores
in 14 metropolitan areas across the
country. It found hangtags on 73 percent
of tight-fitting sleepwear garments. The
most common hangtags were the ones
that AAMA designed in conjunction
with CPSC. The other types of hangtags
varied greatly in design but had similar
language. Fewer than 16 percent of
stores displayed consumer education
brochures or signs about sleepwear
safety. About 63 percent of stores mixed
other clothing (such as long underwear
and loose-fitting shirts) along with
sleepwear in retail displays. GAO
concluded that consumers generally get
some information from point of sale
materials, but not to the extent the
Commission had envisioned. GAO
found that concerns about the initial
acceptance of tight-fitting sleepwear and
fears that the standards might change
made industry reluctant to provide more
I&E. (70)

The Commission believes that
consumers need information to choose
appropriate sleepwear. The GAO report
confirms that some information,
particularly on hangtags, is available,
but more needs to be done. The labeling
rule the Commission is adding to the
standards should ensure that consumers
have the information they need about
the importance of fit for tight-fitting
sleepwear.

D. The Labeling Rule

Without the comprehensive I&E
campaign the Commission envisioned,
consumers do not have the information
necessary to choose appropriate
sleepwear. Because not all members of
the industry have presented a
consistent, clear message to consumers,
the Commission believes that it is
necessary to modify the amendments to
require standardized information in
clearly visible labels and hangtags.

Testimony at the public hearing and
comments to the proposed revocation
indicate that some sleepwear
manufacturers do provide hangtags and/
or labels indicating that garments are
tight-fitting. Many others do not. If a
label is present, text, format, and size of
the labels or hangtags vary. Because of
these variations, consumers may not
recognize that these garments should be
worn to fit snugly. Consumers may
mistake some of these labels and

hangtags as promotional literature, and
therefore may not read the safety
message. In contrast, mandatory labels
and hangtags will present information
in a consistent and conspicuous style.
(65)

Hangtags on each garment will inform
consumers at the point-of-purchase that
the garment should be worn snug-fitting
because it is not flame-resistant. The
hangtag states: “For child’s safety,
garment should fit snugly. This garment
is not flame resistant. Loose-fitting
garment is more likely to catch fire.”
The rule specifies the size, font and text
of the hangtag. The tags must have black
lettering against a yellow background.
Specifying these requirements will
ensure that the hangtags are distinctive
and will not be confused with other tags
on the garment. If garments are sold in
packages, the packages must display the
information that would otherwise be on
the hangtag. (65)

The permanent label will provide a
shorter message. Because it will remain
with the garment, consumers will be
able to distinguish between tight-fitting
and flame-resistant sleepwear over the
garment’s life. The label states: ‘“Wear
Snug-fitting, Not Flame Resistant.” It
must appear on the front of the sizing
label immediately below the size
designation. The text must contrast with
the background color of the label. (65)

E. Effective Date

Although Congress stated that the
Flammable Fabrics Act (““FFA’’) does
not apply to this proceeding, the FFA
provides some guidance for an
appropriate effective date. The FFA
requires a twelve-month effective date
unless there is good cause for a different
date. 15 U.S.C. 1193(b). The
Commission concludes that twelve
months is appropriate for the labeling
rule. This should allow manufacturers
time to print and apply new labels. One
year will allow them to make these
changes in the course of their usual
production schedules. (61) To minimize
disruption the rule will apply only to
garments manufactured or imported
after the effective date.

List of Subjects in 16 CFR Parts 1615
and 1616

Clothing, Consumer protection,
Flammable materials, Incorporation by
reference, Infants and children,
Labeling, Reporting and recordkeeping
requirements, Textiles, Warranties.

Pursuant to Public Law 105-276, and
for the reasons given above, the
Commission hereby amends title 16 of
the Code of Federal Regulations,
Chapter Il, Subchapter D, Parts 1615 and
1616 as follows:

PART 1615—STANDARD FOR THE
FLAMMABILITY OF CHILDREN'S
SLEEPWEAR: SIZES 0 THROUGH 6X

1. The authority citation for part 1615
is revised to read as follows:

Authority: Sec. 429, Pub. L. 105-276; Sec.
4, 67 Stat. 112, as amended, 81 Stat. 569-570;
15 U.S.C. 1193.

2. Section 1615.1 is amended to add
new paragraphs (0)(10) and (0)(11) to
read as follows:

§1615.1 Definitions.
* * * * *

(0) * * *

(10)(i) Hangtags. Bears a hangtag as
shown following this paragraph stating
“For child’s safety, garment should fit
snugly. This garment is not flame
resistant. Loose-fitting garment is more
likely to catch fire.” The hangtag must
measure 172" x 6%4"". The text must be
enclosed in a text box that measures 1"
x 534" and must be in 18 point Arial
font. The hangtag must have a yellow
background and black lettering. The
color yellow must meet the
specifications for Standard Safety
Yellow (Hue 5.0Y; Value/Chroma 8.0/
12) as described in American National
Standard ANSI Z535.1-1998, Safety
Color Code, p.6, under Munsell
Notation.2 One side of the hangtag must
display only this message. The reverse
side of the hangtag may display sizing
information, but otherwise must be
blank. The text must not be obscured by
the hole provided for attaching the
hangtag to the garment. The hangtag
must be prominently displayed on the
garment.

BILLING CODE 6355-01-P

2 ANSI Z535.1-1998, Standard for Safety Color
Code, p.6, published by National Electrical
Manufacturers Association is incorporated by
reference. Copies of this document are available
from the National Electrical Manufacturers
Association, 1300 N. 17th Street, Suite 1847,
Rossylyn, Virginia 22209. This document is also
available for inspection at the Office of the Federal
Register, 800 North Capitol Street, NW, Suite 700,
Washington, DC. The incorporation by reference
was approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a) and 1
CFR part 51.
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For child's safety, garment should fit snugly.
This garment is not flame resistant.

Loose-fitting garment is more likely to catch fire.

BILLING CODE 6355-C

(ii) Packages. If the garments are sold
in packages, the package must have a
label as shown following this paragraph
with the same language that would

appear on the hangtag. The label must
have a text box that measures ¥4" x
3%4". The text must be 11 point Arial in
black lettering against a yellow
background. The packages must be

prominently, conspicuously, and legibly
labeled with the required message. The
package label may be adhesive.

BILLING CODE 6355-01-P

For child's safety, garment should fit snugly.
This garment is not flame resistant.

Loose-fitting garment is more likely to catch fire.

BILLING CODE 6355-C

(11) Bears a label as shown following
this paragraph stating ‘“Wear Snug-
fitting, Not Flame Resistant.” The text
must be printed on the front of the
sizing label located on the center back

BILLING CODE 6355-01-C

3. In §1615.4, footnotes 2 through 4
are redesignated as footnotes 3 through
5 respectively.

PART 1616—STANDARD FOR THE
FLAMMABILITY OF CHILDREN'S
SLEEPWEAR: SIZES 7 THROUGH 14

1. The authority citation for part 1616
is revised to read as follows:

Authority: Sec. 429, Pub. L. 105-276; Sec.

4, 67 Stat. 112, as amended, 81 Stat. 569-570;

15 U.S.C. 1193.

of the garment and must be immediately
below the size designation. The text
must be a minimum of 5 point sans serif
font in all capital letters and must be set
apart from other label text by a line

WEAR SNUG-FITTING

NOT FLAME RESISTANT

2. Section 1616.2 is amended to add
new paragraphs (m)(10) and (m)(11) to
read as follows:

8§1616.2 Definitions.

* * * * *

m***

(10)(i) Hangtags. Bears a hangtag as
shown following this paragraph stating
“For child’s safety, garment should fit
snugly. This garment is not flame
resistant. Loose-fitting garment is more
likely to catch fire.”” The hangtag must
measure 172" x 6%4". The text must be
enclosed in a text box that measures 1"

border. The text must contrast with the
background color of the label. The label
must not be covered by any other label

or tag.

BILLING CODE 6355-01-P

x 534" and must be in 18 point Arial
font. The hangtag must have a yellow
background and black lettering. The
color yellow must meet the
specifications for Standard Safety
Yellow (Hue 5.0Y; Value/Chroma 8.0/
12) as described in American National
Standard ANSI Z535.1-1998, Safety
Color Code, p.6, under Munsell
Notation.2 One side of the hangtag must

2 ANSI Z535.1-1998, Standard for Safety Color
Code, p.6, published by National Electrical
Manufacturers Association is incorporated by
reference. Copies of this document are available
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display only this message. The reverse blank. The text must not be obscured by must be prominently displayed on the
side of the hangtag may display sizing the hole provided for attaching the garment.
information, but otherwise must be hangtag to the garment. The hangtag BILLING CODE 6355-01-P

For child's safety, garment should fit snugly.
This garment is not flame resistant.

Loose-fitting garment is more likely to catch fire.

BILLING CODE 6355-01-C appear on the hangtag. The label must prominently, conspicuously, and legibly
(ii) Packages. If the garments are sold  have a text box that measures 34" x labeled with the required message. The

in packages, the package must have a 3%4". The text must be 11 point Arial in  package label may be adhesive.

label as shown following this paragraph  black lettering against a yellow BILLING CODE 6355-01_P

with the same language that would background. The packages must be

For child's safety, garment should fit snugly.
This garment is not flame resistant.

Loose-fitting garment is more likely to catch fire.

B'LL'lNlG %ODE 6355[(’%4' h followi of the garment and must be immediately border. The text must contrast with the
th'( ) r earrs ah at i.:‘s ‘S‘V\?W?S?l OWING  pelow the size designation. The text background color of the label. The label
nis paragrapn stating, ea” ug- must be a minimum of 5 point sans serif must not be covered by any other label

fitting, Not Flame Resistant.” The text - .
font in all capital letters and must be set  or tag.

must be printed on the front of the apart from other label text by a line

sizing label located on the center back BILLING CODE 6355-01-P

WEAR SNUG-FITTING

NOT FLAME RESISTANT
from the National Electrical Manufacturers available for inspection at the Office of the Federal was approved by the Director of the Federal
Association, 1300 N. 17th Street, Suite 1847, Register, 800 North Capitol Street, NW, Suite 700, Register in accordance with 5 U.S.C. 552(a) and 1

Rossylyn, Virginia 22209. This document is also Washington, DC. The incorporation by reference CFR part 51.
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BILLING CODE 6355-01-C

3.1n §1616.5, redesignate footnotes 2
through 6 as footnotes 3 through 7
respectively.

Dated: June 22, 1999.
Sadye E. Dunn,

Secretary Consumer Product Safety
Commission.

(Note: Not to be printed in Code of Federal
Regulations)

List of Relevant Documents

(Note: Not to be printed in Code of Federal
Regulations)

1. Memorandum from Liz Gomilla,
Division of Regulatory Management and Eric
Stone, Division of Administrative Litigation,
to Terance R. Karels, Project Manager, dated
March 13, 1992, entitled “Problems
Associated with Enforcement of the
Children’s Sleepwear Standards.”

2. Memorandum from Bea Harwood and
Terry L Kissinger, EPHA, to Terrance R.
Karels, Project Manager, dated April 20,
1992, entitled “Injury Data Related to the
Sleepwear Flammability Standards and
Information on Surveys of Burn Treatment
Centers.”

3. Memorandum from Linda Fansler,
ESME, to Terrance R. Karels, ECPA, dated
May 6, 1992, entitled “‘Final Report,
Children’s Sleepwear Project.”

4. Memorandum from Anthony C. Homan,
ECPA, to Terrance R. Karels, Project
Manager, dated March 25, 1992, entitled
“Market Sketch—Children’s Sleepwear.”

5. Briefing Memorandum from Terrance R.
Karels to the Commission, dated November 3,
1992.

6. Federal Register notice ““Standards for
the Flammability of Children’s Sleepwear:
Sizes 0 Through 6X and 7 Through 14;
Advance Notice of Proposed Rulemaking,”
published by the Consumer Product Safety
Commission; January 13, 1993 (58 FR 4111).

7. Federal Register notice ““Standards for
the Flammability of Children’s Sleepwear:
Sizes 0 Through 6X and 7 Through 14; Stay
of Enforcement,” published by the Consumer
Product Safety Commission; January 13, 1993
(58 FR 4078).

8. Tabular summaries of comments and
staff responses to comments to the Advance
Notice of Proposed Rulemaking; 50 pages;
July 19, 1994.

9. ““Statement by The Children’s Sleepwear
Coalition In Response to the Consumer
Product Safety Commission’s Advance
Notice of Proposed Rulemaking’’; March 25,
1993.

10. Memorandum from Linda Fansler,
ESME, to Terrance R. Karels, ECPA, entitled
“Technical Rationale Supporting Tight-
Fitting Children’s Sleepwear Garments”;
March 14, 1994.

11. Memorandum from Linda Fansler,
ESME, to Terrance R. Karels, ECPA, entitled
“‘Recent Conversation Between Staff of
Consumer and Corporate Affairs Canada and
Commission Staff”’; July 17, 1992.

12. Memorandum from Dr. Terry L.
Kissinger, EPHA, to Terrance R. Karels,
ECPA, entitled “Injury Data Related to the
Children’s Sleepwear Standards’’; February
8, 1994.

13. Memorandum from Dr. Terry L.
Kissinger, EPHA, to Terrance R. Karels,
ECPA, entitled “Results of Review of
Auvailable Literature,” and attachments; April
1,1994.

14. Memorandum from George Sweet,
EPHF, to Terrance R. Karels, ECPA, entitled
“Human Factors Issues Regarding
Sleepwear,” and attachment; March 8, 1994.

15. Memorandum from George Sweet,
EPHF, to Terrance R. Karels, ECPA, entitled
“Garments Intended for Infants’; July 8,
1994.

16. “Preliminary Regulatory and
Regulatory Flexibility Analyses for the
Proposed Amendments to the Children’s
Flammability Standards,” by Anthony C.
Homan, Directorate for Economic Analysis;
June, 1994.

17. “Market Sketch—Children’s
Sleepwear,” by Anthony C. Homan,
Directorate for Economic Analysis; March,
1992.

18. Memorandum from Eva S. Lehman,
HSPS, to Terrance R. Karels, ECPA, entitled
“Toxicological Evaluation of Fabrics Used in
Children’s Sleepwear”; June 7, 1994.

19. Memorandum from Patricia Fairall,
CERM, to Terrance Karels, ECPA, entitled
“Compliance History—Enforcement of
Children’s Sleepwear’’; 6 pages; April 20,
1994.

20. Memorandum from James F. Hoebel,
Acting Director, ESME, to Terrance R. Karels,
ECPA, entitled “Amendments to Children’s
Sleepwear Standards”; July 7, 1994.

21. Memorandum from Dr. Terry L.
Kissinger, EPHA, to Terrance R. Karels,
ECPA, entitled “Proposed Amendment to
Children’s Sleepwear Standards’’; July 15,
1994.

22. Federal Register notice *‘Standard for
the Flammability of Children’s Sleepwear:
Sizes 0 Through 6X; Standard for the
Flammability of Children’s Sleepwear: Sizes
7 Through 14; Proposed amendments”
published by the Consumer Product Safety

Commission; October 25, 1994 (59 FR 53616).

23. Federal Register notice “Continuation
of Stay of Enforcement of Standards for the
Flammability of Children’s Sleepwear, Sizes
0 Through 6X and 7 Through 14" published
by the Consumer Product Safety

Commission; October 25, 1994 (59 FR 53584).

24. Comments on proposed amendments.

25. Memorandum from Terry L. Kissinger,
Ph.D., EHHA, to Terrance R. Karels, ECPA,
entitled “Injury Data Related to the
Children’s Sleepwear Standards”; July 12,
1995.

26. Letter from Carole LaCombe, Director,
Product Safety Canada, to Eric C. Peterson,
Executive Director, Consumer Product Safety
Commission, concerning Canadian standards
for the flammability of children’s sleepwear;
September 13, 1993.

27. Memorandum from Linda Fansler, ES,
concerning telephone conversation between
staff of the Consumer Product Safety
Commission and staff of Consumer and
Corporate Affairs Canada on June 18, 1992,
concerning the Canadian standards for the
flammability of children’s sleepwear.

28. Memorandum from Linda Fansler,
ESME, to Terrance R. Karels, ECPA, entitled
“Tight Fitting Children’s Sleepwear’’; July
14, 1995.

29. Memorandum from Terrance R. Karels,
Project Manager, to Warren J. Prunella,
Associate Executive Director for Economic
Analysis, entitled ““Sleepwear Market
Update”; October 6, 1995.

30. Final Regulatory Analysis for
amendments of the children’s sleepwear
standards by Terrance R. Karels; July 1995.

31. Memorandum from David Schmeltzer,
Assistant Executive Director for Compliance,
to Terrance Karels, Project Manager, entitled
“Sleepwear Briefing Package’’; August 24,
1995.

32. Memorandum from Patricia Fairall,
Compliance Officer, to Terrance Karels,
Project Manager, entitled ‘““Compliance
Discussion of the Proposed Amendments to
the Children’s Sleepwear Standards”; June
26, 1995.

33. Memorandum from Terry L. Kissinger,
Ph.D., EHHA, to Terrance R. Karels, ECPA,
entitled ““Response to Public Comments
Received after Publication of the Notice of
Proposed Rulemaking”; July 12, 1995.

34. Memorandum from George Sweet,
EPHF, to Terrance R. Karels, ECPA, entitled
“Human Factors Responses to Sleepwear
NPR Comments”’; May 5, 1995.

35. Memorandum from Linda Fansler,
ESME, to Terrance R. Karels, ECPA, entitled
“‘Response to Comments”; July 14, 1995.

36. Memorandum from Suad Nakamura,
Ph.D., EHPS, to Terrance R. Karels, Project
Manager, entitled “Children’s Sleepwear—
Response to Comments on the Notice of
Proposed Rulemaking”’; July 19, 1995.

37. Memorandum from Patricia Fairall,
Compliance Officer, to Terrance R. Karels,
Program Manager, entitled ‘“Response to
Comments from Proposed Amendments to
the Children’s Sleepwear Standards
published in the Federal Register on October
25,1994”; June 26, 1995.

38. Memorandum from Terry L. Kissinger,
Ph.D., EHHA, to Terrance R. Karels, ECPA,
entitled ““Response to Letter from John
Krasny to James Hoebel”’; August 3, 1995.

39. Memorandum from George Sweet,
ESHA, to Terrance R. Karels, ECPA, entitled
“Issues involved in amendment the
sleepwear flammability regulation: Sizing
and Labeling”’; September 20, 1995.

40. Memorandum from Karen G. Krushaar,
OIPA, to Terrance R. Karels, ECPA, entitled
“Children’s Sleepwear Informational
Campaign’’; July 11, 1995.

41. Position statement of the National Fire
Protection Association and the Learn Not to
Burn Foundation in Opposition to the
Proposed Amendment of the Children’s
Sleepwear Standards; July 1995.

42. Letter from John F. Krasny to J. F.
Hoebel concerning paper by Vickers, Krasny,
and Tovey entitled “Some Apparel Fire
Hazard Parameters’; July 17, 1995.

43. Memorandum from Linda Fansler,
ESME, concerning telephone conversation
with John Krasny on September 20, 1995.

44. Log of public meeting conducted on
April 25, 1995, concerning proposed
amendments of the children’s sleepwear
flammability standards.

45. Memorandum from James F. Hoebel,
Chief Engineer for Fire Hazards, to Terrance
R. Karels, Project Manager, entitled
“Children’s Sleepwear’’; October 10, 1995.
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46. Memorandum from Warren J. Prunella,
Associate Executive Director for Economic
Analysis, to file concerning small business
effects of proposed amendments to the
children’s sleepwear flammability standards;
February 17, 1995.

47. Memorandum from Warren J. Prunella,
Associate Executive Director for Economic
Analysis, to Eric A. Rubel, General Counsel,
concerning requirements for Congressional
review of final amendments to the children’s
sleepwear standards; undated.

48. Vote sheet to accompany briefing
package on children’s sleepwear
flammability standards; October 11, 1995.

49. Memorandum from Terrance R. Karels,
Project Manager, and Ronald L. Medford,
Assistant Executive Director for Hazard
Identification and Reduction entitled
“‘Questions Regarding Children’s Sleepwear
Amendments,” with attachments; January 30,
1996.

50. Federal Register notice ‘““Proposed
Technical Changes; Standard for the
Flammability of Children’s Sleepwear: Sizes
0 Through 6X; Standard for the Flammability
of Children’s Sleepwear; sizes 7 Through 14"
published by the Consumer Product Safety
Commission, May 21, 1998 (63 FR 27877).
Corrected on June 11, 1998 (63 FR 31950).

51. Federal Register notice “Proposed
Clarification of Statement of Policy; Standard
for the Flammability of Children’s Sleepwear:
Sizes 0 Through 6X; Standard for the
Flammability of Children’s Sleepwear; sizes
7 Through 14’ published by the Consumer
Product Safety Commission, May 21, 1998
(63 FR 27885).

52. Federal Register notice “Final
Technical Changes; Standard for the
Flammability of Children’s Sleepwear: Sizes
0 Through 6X; Standard for the Flammability
of Children’s Sleepwear; sizes 7 Through 14"
published by the Consumer Product Safety
Commission, January 19, 1999 (64 FR 2833).

53. Federal Register notice “Final
Clarification of Statement of Policy; Standard
for the Flammability of Children’s Sleepwear:
Sizes 0 Through 6X; Standard for the
Flammability of Children’s Sleepwear; sizes
7 Through 14" published by the Consumer
Product Safety Commission, January 19, 1999
(64 FR 2832).

54. Federal Register notice “Proposed
Revocation of Amendments; Standard for the
Flammability of Children’s Sleepwear: Sizes
0 Through 6X; Standard for the Flammability
of Children’s Sleepwear; sizes 7 Through 14”
published by the Consumer Product Safety
Commission, January 19, 1999 (64 FR 2867).

55. United States General Accounting
Office Report to Congressional Committees
and the Consumer Product Safety
commission, “Injury Data Insufficient to
Assess the Effect of the Changes to the
Children’s Sleepwear Safety Standard,”
GAO/HEHS-99-64, April 1999.

56. Memorandum from Martha A. Kosh,
0OS, to Sadye E. Dunn, Secretary, OS,
“Sleepwear Revocation,” list of comments on
CF99-1, March 17, 1999.

57. Memorandum from Martha A. Kosh,
OS, to Sadye E. Dunn, Secretary, OS,
“Sleepwear Revocation,” list of additional
comments on CF99-1, March 29, 1999.

58. U.S. Consumer Product Safety
Commission Public Hearing on Proposed

Revocation of Amendments to Children’s
Sleepwear Standards, agenda with
presenters, April 22, 1999.

59. Memorandum from Marilyn Borsari,
Office of Compliance to Margaret Neily,
Directorate for Engineering Sciences,
“Enforcement History of Children’s
Sleepwear Standards,” May 12, 1999.

60. Memorandum from Terence R. Karels,
EC, to Margaret Neily, ES, “Children’s
Sleepwear Revocation Project,”” May 27,
1999.

61. Memorandum from Terence R. Karels,
EC, to Margaret Neily, ES, “Children’s
Sleepwear—Issues Related to Proposed
Revocation,” May 27, 1999.

62. Memorandum from C. Craig Morris,
EHHA, to Margaret Neily, ESME,
“Sleepwear-Related Thermal Burns in
Children under 15 Years Old,” June 1, 1999.

63. Memorandum from C. Craig Morris,
EHHA, to Margaret Neily, ESME, ‘““Response
to Public Comments Related to the Children’s
Sleepwear Flammability Requirements for
sizes 0 to 9 Months,” May 28, 1999.

64. Memorandum from Carolyn Meiers, ES,
to Margaret Neily, ES, ““Human Factors Issues
in Sleepwear,” May 27, 1999.

65. Memorandum from Carolyn Meters, ES,
to Margaret Neily, ES, “Labeling of Tight-
Fitting Sleepwear,” May 27, 1999.

66. Memorandum from Linda Fansler, ES,
to Margaret Neily, ES, “Review of Foreign
Flammability Standards for Children’s
Sleepwear,” May 25, 1999.

67. Memorandum from Linda Fansler, ES,
to Margaret Neily, ES, ““Response to
Comments Received as a Result of Publishing
the Children’s Sleepwear Revocation
Proposal,” May 28, 1999.

68. Log of Telephone Call, Linda Fansler,
LSE, with Ms. Christine Simpson, Health
Canada, Product Safety Bureau, March 31,
1999.

69. Memorandum from Margaret L. Neily,
ES, to File, “Analysis of Public Comments on
Proposed Revocation of the 1996 and
Subsequent Amendments to the Children’s
Sleepwear Flammability Standards,” May 27,
1999.

70. United States General Accounting
Office Report to Congressional Committees
and the Consumer Product Safety
Commission, ‘““Consumer Education Efforts
for Revised Children’s Sleepwear Safety
Standard’ June 1999.

71. Memorandum from Carolyn Meiers, ES,
to Margaret Neily, ES, “Summary of GAO
report, “‘Consumer Education Efforts for
Revised Children’s Sleepwear Safety
Standard,” May 27, 1999.

72. Briefing Memorandum from Ronald L.
Medford, Office of Hazard Identification and
Reduction and Margaret L. Neily, ES, to the
Commission, “Children’s Sleepwear
Flammability Standards—Analysis of Public
Comments on the Proposed Revocation of the
September 1996 and Subsequent
Amendments,” June 3, 1999.

[FR Doc. 99-16320 Filed 6-25-99; 8:45 am]
BILLING CODE 6355-01-P

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 200
[Release No. IA-1804]

Delegation of Authority to Cancel
Registration of Certain Investment
Advisers

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule.

SUMMARY: The Securities and Exchange
Commission (’Commission”) is
amending its rules to delegate its
authority to the Director of the Division
of Investment Management to cancel the
registration of any investment adviser
that is not eligible for Commission
registration. This amendment updates
the staff’s delegated authority to reflect
recent amendments to the Investment
Advisers Act of 1940, and is intended to
conserve Commission resources by
permitting the staff to cancel, when
appropriate, the registration of
investment advisers that are not eligible
to be registered with the Commission.
EFFECTIVE DATE: The rule will become
effective June 28, 1999.
FOR FURTHER INFORMATION CONTACT: J.
David Fielder, Senior Counsel, at (202)
942-0530, Task Force on Investment
Adviser Regulation, Division of
Investment Management, Securities and
Exchange Commission, 450 Fifth Street,
N.W., Washington, D.C. 20549-0506.
SUPPLEMENTARY INFORMATION: The
National Securities Market
Improvement Act of 1996
(“Improvement Act’’) 1 amended the
Investment Advisers Act of 1940
(“Advisers Act”) to reallocate federal
and state regulatory responsibility for
investment advisers. Under section
203A of the Advisers Act, the
Commission has regulatory
responsibility for advisers with at least
$25 million of assets under management
and advisers to a registered investment
company.2 Section 203A prohibits all
other advisers from registering with the
Commission.3

Section 203(h) of the Advisers Act
authorizes us to cancel the registration
of certain investment advisers.4 Before
enactment of the Improvement Act, we
had authority to cancel the registration

1Pub. L. No. 104-290, 110 Stat. 3416 (1996)
(codified in scattered sections of the United States
Code).

215 U.S.C. 80b—3a(a).

315 U.S.C. 80b—3a(a). The Commission has
adopted a rule that exempts certain types of
advisers from this prohibition. 17 CFR 275.203A~
2.

415 U.S.C. 80b-3(h).
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of advisers that were no longer in
business, and we delegated this
authority to the staff.5 The Improvement
Act amended Section 203(h) and gave
us additional authority to cancel the
registration of investment advisers that
are “‘prohibited from registering as an
investment adviser under section 203A.
* * *76 Today, we are delegating this
authority to the staff as well.

We expect the staff periodically to
identify advisers whose registration
should be canceled because they are not
eligible for Commission registration.
The staff may submit matters to the
Commission for consideration as it
deems appropriate. Before the staff
cancels the registration of any adviser,
the staff will notify the adviser and
provide an opportunity to dispute the
basis for the proposed cancellation, and
any investment adviser whose
registration is canceled by the staff may
appeal that decision directly to the
Commission.”

The Commission finds, in accordance
with Section 553(b)(3)(A) of the
Administrative Procedure Act, that this
amendment relates solely to agency
organization, procedure, or practice, and
does not relate to a substantive rule.8
Accordingly, notice and opportunity for
public comment are unnecessary, and
publication of the amendment 30 days
before its effective date is also
unnecessary.

List of Subjects in 17 CFR Part 200

Administrative practice and
procedure, Authority delegations
(Government agencies).

Text of Amendment

For the reasons set out in the
preamble, Title 17, Chapter Il of the
Code of Federal Regulations is amended
as follows:

PART 200—ORGANIZATION;
CONDUCT AND ETHICS; AND
INFORMATION AND REQUESTS

1. The authority citation for part 200
continues to read in part as follows:

Authority: 15 U.S.C. 77s, 78d-1, 78d-2,
78w, 78l1(d), 78mm, 79t, 77sss, 80a—37, 80b—
11, unless otherwise noted.

* * * * *

2. Section 200.30-5 is amended by
revising paragraph (e)(2) to read as
follows:

5We have delegated this authority to the Division
of Investment Management (17 CFR 200.30-5(e)(2)),
the Office of Filings and Information Services (17
CFR 200.30-11(b)(2)(i)), and the Office of
Compliance, Inspections and Examinations (17 CFR
200.30-18(h)(1)).

615 U.S.C. 80b-3(h).

717 CFR 201.430.

85 U.S.C. 553(b)(3)(A).

§200.30-5 Delegation of authority to
Director of Division of Investment
Management.
* * * * *

(e) * K x

(2) Pursuant to section 203(h) of the
Act (15 U.S.C. 80b—3(h)), to authorize
the issuance of orders canceling
registration of investment advisers, or
applications for registration, if such
investment advisers or applicants for
registration are no longer in existence,
not engaged in business as investment
advisers, or are prohibited from
registering as investment advisers under
Section 203A of the Act (15 U.S.C. 80b—
3a).
* * * * *

Dated: June 22, 1999.

By the Commission.
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 99-16316 Filed 6-25-99; 8:45 am]
BILLING CODE 8010-01-P

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 20

46 CFR Part 5

[USCG-1998-3472]

RIN 2115-AF59

Rules of Practice, Procedure, and

Evidence for Administrative
Proceedings of the Coast Guard

AGENCY: Coast Guard, DOT.
ACTION: Correction to interim rule.

SUMMARY: This document corrects the
interim rule (USCG-1998-3472) as
published on May 24, 1999. The rule
revises the rules for Practice, Procedure,
and Evidence for Administrative
Proceedings.

EFFECTIVE DATE: This correction is
effective June 28, 1999.

ADDRESSES: Documents as indicated in
this preamble are available for
inspection or copying at the Docket
Management Facility (USCG—1998—
3472), U.S. Department of
Transportation, room PL-401, 400
Seventh Street SW., Washington, DC
20590-0001. They are also available
over the Internet at http://dms.dot.gov.
FOR FURTHER INFORMATION CONTACT: For
questions on this rule, call George J.
Jordan, Attorney-Advisor, Office of the
Chief Administrative Law Judge,
telephone 202-267-0006. For questions
on viewing, or submitting material to
the docket, call Dorothy Walker, Chief,

Dockets, Department of Transportation,
telephone 202-366-9329.
SUPPLEMENTARY INFORMATION:

Background

This rulemaking was necessary as part
of a Coast Guard effort to improve both
(1) the administrative efficiency of Coast
Guard adjudicative procedures in
general and (2) proceedings against
merchant mariners’ credentials in
particular. It follows an overall Coast
Guard initiative to streamline its
resources, yet maintain effectiveness in
all affected areas.

The Coast Guard maintains two
separate sets of procedural rules that
govern administrative adjudication. 46
CFR part 5 contains the rules for
Suspension and Revocation (S&R).
These rules have their basis in criminal
procedure. 33 CFR part 20 contains the
rules for class Il civil penalties. These
rules have their basis in the Model
Rules of Administrative Procedure and
in other modern rules for civil
procedures. Both sets of rules, however,
contain outdated and inefficient
procedures, many of which are not
effective in the adjudication of Coast
Guard actions.

This rulemaking consolidates both
sets of rules in 33 CFR part 20. It
removes those procedures that impede
the efficient handling of cases. In
addition, it revises those rules that are
not consistent with relevant legal
standards and practices.

Need for Correction

As published, the interim rule
contained both a table that may prove to
be misleading and a misnumbering. In
the table, the acceptable methods of
service did not correspond
unambiguously to the types of filed
documents. The misnumbering
employed a roman numeral instead of
an Arabic one.

Correction of Publication
Accordingly, correct the interim rule
as published on May 24, 1999 (USCG—
1998-3472), which is the subject of FR
Doc. 99-12750, to read as follows:

§20.304 [Corrected]
1. On pages 28064 and 28065, correct
TABLE 20.304(D) to read as follows:

* * * * *

TABLE 20.304 (D).—How To SERVE
FILED DOCUMENTS

Type of

filed doc- Acceptable methods of service
ument

(1) Com- | (i) Certified mail, return receipt re-
plaint. quested.
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TABLE 20.304 (D).—How To SERVE
FILED DocUMENTS—Continued

Type of
filed doc- Acceptable methods of service
ument
(2) De- (i) Personal delivery.
fault (iif) Express-courier service that
Motion. has receipt capability.
(3) An- (i) Mail.
swer. | (ii) Personal delivery.
(iii)y Express-courier service.
(iv) Fax.
(4) Any (i) Mail.
other | (ii) Personal delivery.
filed (iii)y Express-courier service.
docu- | (iv) Fax.
ment. | (v) Other electronic means (at the
discretion of the ALJ).

§20.304 [Corrected]

2. On page 28065, correct paragraph
“(e)(i)” to read *‘(e)(1)".

* * * * *
Dated: June 22, 1999.
J E Shkor,

Chief Counsel.
[FR Doc. 99-16358 Filed 6-25-99; 8:45 am]
BILLING CODE 4910-15-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 100

[CGDO7 99-036]

RIN 2115-AE47

Special Local Regulations: Harbour

Town Fireworks Display, Calibogue
Sound, Hilton Head, SC

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: Temporary Special Local
Regulations are being adopted for the
Harbour Town Fireworks Display,
Calibogue Sound, Hilton Head, SC. The
event will be held from 9 p.m. to 9:30
p.-m. Eastern Daylight Time (EDT) on
July 4, 1999 in Calibogue Sound, Hilton
Head, SC. These regulations are needed
to provide for the safety of life on
navigable waters during the event.
DATES: These regulations become
effective at 8:30 p.m. and terminate at
9:30 p.m. AST on July 4, 1999.

FOR FURTHER INFORMATION CONTACT:
LTJG Angela Cooper at (843) 720-7748.

SUPPLEMENTARY INFORMATION:
Background and Purpose

These regulations are required to
provide for the safety of life on
navigable waters because of the inherent
danger of fireworks that will be

exploded during the Harbour Town
Fireworks Display, Calibogue Sound,
Hilton Head, SC. In accordance with 5
U.S.C. 553, a notice of proposed
rulemaking has not been published for
these regulations and good cause exists
for making them effective in less than 30
days from the date of publication, as
information concerning the exact date
and times of the event were only
recently received.

Regulatory Evaluation

This regulation is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(f) of that
order. The Office of Management and
Budget has exempted it from review
under that order. It is not significant
under the regulatory policies and
procedures of the Department of
Transportation (DOT) (44 FR 11040;
February 26, 1979). The Coast Guard
expects the economic impact of this
proposal to be so minimal that a full
regulatory evaluation under paragraph
10e of the regulated policies and
procedures of DOT is unnecessary. The
regulated area only encompasses a 1000
foot radius around the fireworks barge
in approximate position of 32°08'2"N,
080°49'2""W. Further, the regulations
will be in effect for only one hour.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.) the Coast Guard
must consider whether this rulemaking
will have a significant economic impact
on a substantial number of small
entities. Small entities include small
business, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

Therefore, the Coast Guard certifies
under 5 U.S.C. 6705(b) that this rule
will not have a significant economic
impact on a substantial number of small
entities, as the regulations will only be
in effect for approximately 1 hour in a
limited area of Calibogue Sound.

Collection of Information

This rule contains no collection of
information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
this rulemaking does not have sufficient

federalism implications to warrant the
preparation of a Federalism Assessment.

Environmental Assessment

The Coast Guard has considered the
environmental impact of this action and
has determined under Figure 2—1,
paragraph 34(h) of Commandant
Instruction M16475.1C, that this rule is
categorically excluded from further
environmental documentation.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways

Temporary Regulations

In consideration of the foregoing, the
Coast Guard amends part 100 of Title
33, Code of Federal Regulations as
follows:

PART 100—[AMENDED]

1. The authority citation for Part 100
continues to read as follows:

Authority: 33 U.S.C. 1233, 49 CFR 1.46 and
33 CFR 100.35.

2. Add temporary §100.35T—-07-036
to read as follows:

§100.35T-07-036 Harbour Town
Fireworks Display, Calibogue Sound, Hilton
Head, SC.

(a) Regulated Area. A regulated area is
established for the waters in Calibogue
Sound, Hilton Head, SC, encompassing
an area within a 1000 foot radius of the
fireworks barge in position 32°08'2"'N,
080°49'2"W. All coordinates referenced
use Datum: NAD 1983.

(b) Coast Guard Patrol Commander.
The Coast Guard Patrol Commander is
a commissioned, warrant, or petty
officer of the Coast Guard who has been
designated by Commanding Officer,
Group Charleston, SC.

(c) Special Local Regulations. Entry
into the regulated area by other than
event participants is prohibited, unless
otherwise authorized by the Patrol
Commander. Spectator craft are required
to remain in a spectator area to be
established by the event sponsor, The
Club Group, LTD.

(d) Dates. These regulations become
effective at 8:30 p.m. and terminate at
9:30 p.m. EDT on July 4, 1999.

Dated: June 16, 1999.

Norman T. Saunders,

Rear Admiral, U.S. Coast Guard, Commander,
Seventh Coast Guard District.

[FR Doc. 99-16359 Filed 6-25-99; 8:45 am]
BILLING CODE 4910-15-M
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DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR PART 100

[CGD08-99-042]

RIN 2115-AE46

Special Local Regulations; 4th of July
Celebration; Ohio River Mile 469.2—
470.5, Cincinnati, OH

AGENCY: Coast Guard, DOT.

ACTION: Temporary Final Rule.

SUMMARY: Special local regulations are
being adopted for the 4th of July
Celebration. This event will be held on
July 3, 1999 from 8 p.m. until 11 p.m.
at Cincinnati, Ohio along the Ohio
River. These regulations are needed to
provide for the safety of life on
navigable waters during the event.

DATES: These regulations are effective
from 8 p.m. until 11 p.m. on July 3,
1999.

ADDRESSES: Unless otherwise indicated,
all documents referred to in this
regulation are available for review at
Marine Safety Office, Louisville, 600
Martin Luther King Jr. Place, Room 360,
Louisville, KY 40202-2230.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Jeff Johnson, Chief, Port
Management Department, USCG Marine
Safety Office, Louisville, KY at (502)
582-5194, ext. 39.

SUPPLEMENTARY INFORMATION:

Drafting information. The drafters of
this regulation are Lieutenant Jeff
Johnson, Project Officer, Chief, Port
Management Department, USCG Marine
Safety Office, Louisville, KY, and LTJG
Michele Woodruff, Project Attorney,
Eighth Coast Guard District Legal Office.

Regulatory History

In accordance with 5 U.S.C. 553, a
notice of proposed rule making for these
regulations has not been published, and
good cause exists for making them
effective in less than 30 days from the
date of publication. Following normal
rule making procedures would be
impracticable. The details of the event
were not finalized in sufficient time to
publish proposed rules in advance of
the event or to provide for a delayed
effective date.

Background and Purpose

The marine event requiring this
regulation is a fireworks display. The
event is sponsored by the JACOR
Events. The fireworks will be launched

from a deck barge in the Ohio River at
approximately mile 469.9, mid-channel.
Non-participating vessels will be able to
transit the area after the river is
reopened.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. The Office of Management and
Budget has not reviewed it under that
order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979). The
Coast Guard expects the economic
impact of this rule to be so minimal that
a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary
because of the event’s short duration.

Small Entities

The Coast Guard finds that the impact
on small entities, if any, is not
substantial. Therefore, the Coast Guard
certifies under section 605(b) of the
Regulatory Flexibility Act, 5 U.S.C. 601
et. seq., that this temporary rule will not
have a significant economic impact on
a substantial number of small entities
because of the event’s short duration.

Collection of Information

This rule contains no information
collection requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism Assessment

The Coast Guard has analyzed this
action in accordance with the principles
and criteria of Executive Order 12612
and has determined that this rule does
not raise sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Environmental Assessment

The Coast Guard considered the
environmental impact of this rule and
concluded that under section 2-1,
paragraph (34)(h) of Commandant
Instruction M16475.1C, this rule is
excluded from further environmental
documentation.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

Temporary Regulations

In consideration of the foregoing, part
100 of Title 33, Code of Federal
Regulations, is amended as follows:

PART 100—[AMENDED]

1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233; 49 CFR 1.46 and
33 CFR 100.35.

2. A temporary §100.35-T08-041 is
added to read as follows:

§100.35-T08-041 Ohio River at Cincinnati,
Ohio.

(a) Regulated area. A regulated area is
established on the Ohio River from mile
469.2 t0 470.5.

(b) Special Local Regulation. All
persons and/or vessels not registered
with the sponsors as participants or
official patrol vessels are considered
spectators. “Participants’ are those
persons and/or vessels identified by the
sponsor as taking part in the event. The
“official patrol” consists of any Coast
Guard, public, state or local law
enforcement and/or sponsor provided
vessel assigned to patrol the event. The
Coast Guard ‘““Patrol Commander” is a
Coast Guard commissioned, warrant, or
petty officer who has been designated
by Commanding Officer, Coast Guard
Marine Safety Office Louisville.

(1) No vessel shall anchor, block,
loiter in, or impede the through transit
of participants or official patrol vessels
in the regulated area during effective
dates and times, unless cleared for such
entry by or through an official patrol
vessel.

(2) When hailed and/or signaled by an
official patrol vessel, a spectator shall
come to an immediate stop. Vessels
shall comply with all directions given;
failure to do so may result in a citation.

(3) The Patrol Commander is
empowered to forbid and control the
movement of all vessels in the regulated
area. The Patrol Commander may
terminate the event at any time it is
deemed necessary for the protection of
life and/or property and can be reached
on VHF-FM Channel 16 by using the
call sign “PATCOM”.

(c) Effective date: This section is
effective from 8 p.m. to 11 p.m. July 3,
1999.

Dated: June 14, 1999.
Paul J. Pluta,

Rear Admiral, U.S. Coast Guard Commander,
Eighth Coast Guard District.

[FR Doc. 99-16364 Filed 6—25-99; 8:45 am]
BILLING CODE 4910-15-M
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DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 100

[CGD01-99-009]

RIN 2115-AE46

Special Local Regulation: Fireworks

Displays Within the First Coast Guard
District

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is revising
the special local regulation for annual
fireworks displays in the First Coast
Guard District. The final rule includes
additional fireworks displays and
arranges the events by month, date and
location in an easy-to-read Table. This
regulation is necessary to control vessel
traffic within the immediate vicinity of
the fireworks launch sites and to ensure
the safety of life and property during
each event.

DATES: This Final Rule becomes
effective on June 28, 1999.

ADDRESSES: Documents as indicated in
this preamble are available for
inspection or copying at Office of
Search and Rescue, First Coast Guard
District, 408 Atlantic Avenue, Boston,
MA 02110.

FOR FURTHER INFORMATION CONTACT:
Petty Officer William M. Anderson,
Office of Search and Rescue, First Coast
Guard District, (617) 223-8460.

SUPPLEMENTARY INFORMATION:

Regulatory History

On April 15, 1999, the Coast Guard
published a notice of proposed
rulemaking (NPRM) entitled Fireworks
Displays Within the First Coast Guard
District in the Federal Register (64 FR
18587). The Coast Guard received no
comments on the NPRM rulemaking. A
public hearing was not requested and
none was held.

Background and Purpose

Each year, organizations in the First
District sponsor fireworks displays in
the same general location and time
period. The table in 33 CFR 100.114
contains information that has been
provided to the Coast Guard by the
event sponsors. The event table
description provides dates and location
for events that take place annually. Each
event uses a barge or on-shore site as the
fireworks launch platform. The special
local regulations control vessel
movement within a 500-yard radius
around the launch platforms to ensure
the safety of persons and property. Coast

Guard personnel on-scene may allow
persons within the 500-yard radius
should conditions permit. The Coast
Guard may publish notices in the
Federal Register, if an event sponsor
reports a change to the listed event
venue or date.

In keeping with the requirements of 5
U.S.C. 553(d)(3), the Coast Guard finds
that good cause exists for making this
regulation effective less than 30 days
after publication in the Federal
Register. It is imperative this regulation
is in effect for events celebrated on the
Fourth of July, which has the most
display occurrences of the year. Any
delay encountered in making this rule
effective would be contrary to the public
interest, as the rule is needed to ensure
the safety of the boating public during
these events.

Discussion of Changes

No comments were received in
response to the NPRM. Due to an
administrative oversight, one event from
the preceding Special Local Regulation
was not included in the NPRM, but
should have been. The Hempstead New
York Salute to Veterans Fireworks
Display has been added to this final rule
as event number 7.16 in the table. Also,
the Coast Guard has deleted events,
added new events and updated all event
descriptions, as reported by the sponsor
of the event.

Regulatory Evaluation

This final rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed this rule under
that Order. This final rule is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040,
February 26, 1979). The Coast Guard
expects the economic impact of this rule
to be minimal by reason of the late
evening start times of each event, the
short duration of each event, the
advance notice provided to the marine
community, and the location and small
size of each regulated area. A full
Regulatory assessment, under paragraph
10e of the regulatory policies and
procedures of DOT, has been
determined unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
considered whether this rule, will have
a significant economic impact on a
substantial number of small entities.
“Small entities” include small

businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

For the reasons stated in Regulatory
Evaluation, the Coast Guard certifies
under 5 U.S.C. 605(b) that this rule, will
not have a significant economic impact
on a substantial number of small
entities. If, however, you think that your
business or organization qualifies as a
small entity and that this rule will have
a significant economic impact on your
business or organization, please submit
a comment (see ADDRESSES) explaining
why you think it qualifies and in what
way and to what degree this rule will
economically affect your organization or
business.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121,
the Coast Guard wants to assist small
entities in understanding this rule so
that they can better evaluate its effects
on them. If your small business or
organization is affected by this rule and
you have questions concerning its
provisions or options for compliance,
please call Petty Officer William M.
Anderson, telephone 617-223-8460.

The Small Business and Agriculture
Regulatory enforcement Ombudsman
and 10 Regional Fairness Boards were
established to receive comments from
small businesses about Federal agency
enforcement actions. The Ombudsman
will annually evaluate the enforcement
activities and rate each agency’s
responsiveness to small business. If you
wish to comment on the enforcement
actions of the Coast Guard, call 1-888—
REG-FAIR (1-888-734-3247).

Unfunded Mandates

Under section 201 of the Unfunded
Mandates Reform Act (UMRA) (2 U.S.C.
1531), the Coast Guard assessed the
effects of this rule on State, local, and
tribal governments, in the aggregate, and
the private sector. The Coast Guard
determined that this regulatory action
requires no written statement under
section 202 of the UMRA (2 U.S.C.
1532) because it will not result in the
expenditure of $100,000,000 in any one
year by State, local, or tribal
governments, in the aggregate, or the
private sector.

Collection of Information

This proposal contains no collection
of information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).
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Federalism

The Coast Guard has analyzed this
rule under the principles and criteria
contained in Executive Order 12612 and
has determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Environment

The Coast Guard has considered the
environmental impacts of this rule and
concluded that under figure 2-1,
paragraph 34(h), COMDTINST
16475.1C, this rule is categorically
excluded from further environmental
documentation.

Other Executive Orders on the
Regulatory Process

In addition to the statutes and
Executive Orders already addressed in
this preamble, the Coast Guard
considered the following executive
orders in developing this rule and
reached the following conclusions.

E.O. 12630, Governmental Actions
and Interference with Constitutionally
Protected Property Rights. This rule will
not effect a taking of private property or
otherwise have taking implications
under this Order.

E.O. 12875, Enhancing the
Intergovernmental Partnership. This
rule will not impose, on any State,
Local, or tribal government, a mandate
that is not required by statute and that
is not funded by the Federal
government.

E.O. 12988, Civil Justice Reform. This
rule meets applicable standards in
sections 3(a) and 3(b)(2) of this Order to
minimize litigation, eliminate
ambiguity, and reduce burden.

E.O. 13045, Protection of Children
From Environmental Health Risks and
Safety Risks. This rule is not an
economically significant rule and does
not concern an environmental risk to
safety disproportionately affecting
children.

FIREWORKS DISPLAY TABLE

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Records and recordkeeping
requirements, Waterways.

Final Regulation

For reasons set out in the preamble,
the Coast Guard amends 33 CFR part
100 as follows:

PART 100—[AMENDED]

1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233 through 1236; 49
CFR 1.46 and 33 CFR 100.35.

2. Revise §100.114 to read as follows:

§100.114 Fireworks displays within the
First Coast Guard District.

(a) Regulated area. That area of
navigable waters within a 500-year
radius of the launch platform for each
fireworks display listed in the following
table.

May
New York:
5.1 o First and Second Saturday | Name: Ellis Island Medals of Honor Ceremony.
in May. Sponsor: The Forum.
Time: 10:00 p.m. to 12:00 a.m.
Location: New York Harbor, Upper Bay. A barge approximately 360 yards east of
Ellis Island. 40°41'15"/074°02'09""W (NAD 1983).
New York:
5.2 Friday before Memorial Day | Name: Hempstead Harbor.
Sponsor: Town of North Hempstead, NY.
Time: 8:30 p.m. to 10:30 p.m.
Location: Hempstead Harbor. A barge approximately 335 yards north of Bar Beach.
40°49'54"'"N/073°39'14""W (NAD 1983).
New York:
5.3 e Memorial Day .........ccceeuneee. Name: South Street Seaport Memorial Day.
Sponsor: South Street Seaport Marketplace.
Time: 8:00 p.m. to 10:00 p.m.
Location: East River Manhattan. A barge approximately 475 yards south of the
Brooklyn Bridge 40°42'10""N/074°00'01"W (NAD 1983).
Massachusetts:
54 i A night during Memorial Name: Hull Memorial Day Festival.
Day Weekend. Sponsor: Town of Hull.
Time: 8:00 p.m. to 10:00 p.m.
Location: Barge located 200 yards off Nantasket Beach, Hull, MA.
June
New York:
6.1 i The last two Tuesdays in Name: Staten Island Summer.
June. Sponsor: Borough of Staten Island.
Time: 8:30 p.m. to 10:30 p.m.
Location: New York Harbor, Lower Bay—approximately 350 yards east of South
Beach, Staten Island. 40°35'11""N/074°03'42W (NAD 1983).
Maine:
6.2 i A night during the last week | Name: Windjammer Days Fireworks.
in June. Sponsor: Boothbay Harbor Chamber or Commerce.
Time: 9:00 p.m. to 11:00 p.m.
Location: Mcfarland Island, Boothbay Harbor, ME. 43°50'48""N/069°37'36""W (NAD
1983).
Connecticut:
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Connecticut:
6.4

New York:
6.5

Massachusetts:
6.6

A night during the Last
week in June.

A night during the Last
week in June (or First
week in July).

Last Sunday in June

Thursday prior to July 4th ..

Name: Barnum Festival Fireworks.

Sponsor: The Barnum Foundation.

Time: 8:00 p.m. to 10:00 p.m.

Location: Seaside Park—Bridgeport
072°00'30"W (NAD 1983).

Harbor, Bridgeport, CT. 43°11'30"N/

Name: American Legion Post 83 Fireworks.

Sponsor: Town of Branford American Legion Post.

Time: 9:00 p.m. to 10:00 p.m.

Location: Branford Point, Branford, CT. 41°21'N/072°05'20""W (NAD 1983).

Name: Heritage of Pride.

Sponsor: Heritage of Pride Inc.

Time: 9:30 p.m. to 11:30 p.m.

Location: Hudson River, Manhattan, NY. A barge approximately 400 years west of
Pier 54. 40°44'31""N/074°01'00"W (NAD 1983).

Name: Boston Harborfeast Fireworks.

Sponsor: Harborfest Committee.

Time: 9:30 p.m. to 10:30 p.m.

Location: Just Off Coast Guard Base, Boston Harbor, MA 42°22'53"N/71°02'56"'W
(NAD 1983).

July

New York:
7.1

Massachusetts:
7.2

Connecticut:
7.3

New York:
7.4

New York:
7.5

New York:
7.6

Connecticut:
7.8

New York:

Each Tuesday in July .........

Thursday prior to July 4th ..

A night during the First
week in July (or Last
week in June).

A night during the First
week in July.

July 1st

July 2nd, 3rd and 4th

A night during the First two
weeks in July.

A night during the First two
weeks in July.

Name: Staten Island Summer.

Sponsor: Borough of Staten Island.

Time: 8:30 p.m. to 10:30 p.m.

Location: New York Harbor, Lower Bay—approximately 350 yards east of South
Beach, Staten Island. 40°35'11"'"N/074°03'42"W (NAD 1983).

Name: Boston Harborfest Fireworks.

Sponsor: Harborfest Committee.

Time: 9:30 p.m. to 10:30 p.m.

Location: Just Off Coast Guard Base, Boston Harbor, MA 42°22'53""N/71°02'56"'W
(NAD 1983).

Name: American Legion Post 83 Fireworks.

Sponsor: Town of Branford American Legion Post.

Time: 9:00 p.m. to 10:00 p.m.

Location: Branford Point, Branford, CT. 41°21'N/072°05'20""W (NAD 1983).

Name: Devon Yacht Club Fireworks.

Sponsor: Devon Yacht Club, Amagansett, NY.

Time: 9:30 p.m. to 10:00 p.m.

Location: Devon Yacht Club, Amagansett, NY. 40°00'00""N/072°06'12"W (NAD
1983).

Name: Wards Island.

Sponsor: New York Power Authority.

Time: 8:30 p.m. to 10:30 p.m.

Location: East River, Wards Island, NY. A land shoot approximately 200 yards
northeast of the Triboro Bridge. 40°46'55.5""N/073°55'33"W (NAD 1983).

Name: Playland Park.

Sponsor: Playland Park.

Time: 9 p.m. to 11 p.m.

Location: Western Long Island Sound, a barge anchored in approximate position
40°57'47"'N/073°40'06"'W (NAD 1983), approximately 400 yards northeast of Rye
Beach Breakwater.

Name: Schooner Days Fireworks.

Sponsor: Town of Rockland Chamber of Commerce.
Time: 8:00 p.m. to 10:00 p.m.

Location: Rockland Harbor, Rockland, ME.

Name: Stamford Fireworks.

Sponsor: City of Stamford.

Time: 8:00 p.m. to 10:00 p.m.

Location: Westcott Cove, Stamford, CT. 41°02'01""N/73°30'3"W (NAD 1983).
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Massachusetts:
7.10

Massachusetts
7.11

Vermont:
7.12

Massachusetts:
7.13

Connecticut:
7.14

New Jersey:
7.15

New York:
7.16

Massachusetts:
7.21

Massachusetts:

A night during the First two
weeks in July.

Friday or Saturday prior to
July 4th.

Friday or Saturday prior to
July 4th.

July 3rd e

July 3rd e

July 3rd e

July 3th

July 3th

July 4th (Rain date: July
5th).

July 4th

July 4th

July 4th

July 4th

Name: Town of Babylon Fireworks.
Sponsor: Town of Babylon, NY.

Time: 8:00 p.m. to 10:00 p.m.
Location: Nezeras Island, Babylon, NY.

Name: Hingham 4th of July Fireworks.

Sponsor: Town of Hingham, MA.

Time: 8:00 p.m. to 10:00 p.m.

Location: Hingham Harbor, Hingham, MA. 42°15'30""N/70°53'2""W (NAD 1983).

Name: Weymouth 4th of July Fireworks.

Sponsor: Town of Weymouth Harbormaster.

Time: 8:30 p.m. to 10:45 p.m.

Location: Weymouth Fore River, Weymouth, MA. 42°15'30""N/70°56'6"W (NAD
1983).

Name: Burlington Fireworks Display.

Sponsor: City of Burlington, VT.

Time: 8:30 p.m. to 11:00 p.m.

Location: Lake Champlain, Burlington Bay, VT. A barge beside the Burlington Bay
Breakwater. 44°28'30.5'"N/073°13'32"'"W (NAD 1983).

Name: Gloucester Fireworks.

Sponsor: Gloucester Chamber of Commerce.

Time: 8:00 p.m. to 10:00 p.m.

Location: Gloucester Harbor, Stage Fort Park. Gloucester, MA.

Name: Summer Music Fireworks.

Sponsor: Summer Music, Inc.

Time: 8:00 p.m. to 10:00 p.m.

Location: Off of Harkness Park, Long Island Sound, Waterford, CT. 41°18'00"'N/
072°06'42"W.

Name: Fireworks on the Navesink.

Sponsor: Red Bank Fireworks Committee.

Time: 8:30 p.m. to 10:30 p.m.

Location: Navesink River, a barge approximately 360 yards northwest of Red Bank
Reach, NJ. 40°21'20""N/074°04'10"W (NAD 1983).

Name: Salute to Veterans.

Sponsor: Town of North Hempstead, NY

Time: 9:00 p.m. to 10:00 p.m.

Location: Hempstead, NY. Point Lookout 40°35'34""N/073°35'24""W (NAD 1983).

Name: Bangor Fireworks.

Sponsor: Bangor 4th of July Corporation.

Time: 9:30 p.m. to 10 p.m.

Location: Bangor/Brewer waterfront, ME. 44°47'6"'N/068°11'8"W (NAD 1983).

Name: Bar Harbor Fireworks.

Sponsor: Bar Harbor Chamber of Commerce.

Time: 8:30 p.m. to 9:30 p.m.

Location: Bar Habor/Bar Island, ME. 44°23'6""N/068°11'8"W (NAD 1983).

Name: Stewart’s 4th of July Fireworks Display.

Sponsor: W.P. Stewart.

Time: 9:00 p.m. to 9:30 p.m.

Location: Somes Sound, Northeast Harbor, ME. 44°18'3""N/068°18'2"W (NAD
1983).

Name: Walsh's Fireworks.

Sponsor: Mr. Patrick Walsh.

Time: 8:30 p.m. to 9:30 p.m.

Location: Union River, Bay, ME. 44°23'5""N/068°27'2"W (NAD 1983).

Name: Town of Barnstable Fireworks.

Sponsor: Town of Barnstable.

Time: 8:00 p.m. to 10:00 p.m.

Location: Dunbar Point/Kalmus Beach, Barnstable, MA. 41°38'30""N/070°16'W (NAD
1983).
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Massachusetts:
7.23

Massachusetts:
7.24

Massachusetts:
7.25

Massachusetts:
7.26

Massachusetts:
7.27

Massachusetts:
7.28

Massachusetts:
7.29

Rhode Island:
7.30

Rhode Island:
7.31

Rhode Island:
7.32

Rhode Island:
7.33

Connecticut:
7.34

Connecticut:
7.35

July 4th

July 4th

July 4th

July 4th

July 4th

July 4th

July 4th

July 4th

July 4th

July 4th

July 4th

July 4th

July 4th

July 4th

Name: Beverly Farms Fireworks.

Sponsor: Farms-Pride 4th of July Committee, Inc.

Time: 8:00 p.m. to 10:00 p.m.

Location: West Beach, Manchester
070°48'29"W (NAD 1983).

Bay, Beverly Farms, MA. 42°33'51"N/

Name: Edgartown Fireworks.

Sponsor: Edgartown Firefighters Association.

Time: 9:00 p.m. to 10:00 p.m.

Location: Edgartown Harbor,
1983).

Edgartown, MA. 41°23'25""N/070°29'45"W (NAD

Name: Falmouth Fireworks.

Sponsor: Falmouth Fireworks Committee

Time: 9:00 p.m. to 10:00 p.m.

Location: Falmouth Harbor, .25 NM east of buoy #16, Falmouth, MA. 41°—23'12"N/
070°29'45"W (NAD 1983).

Name: Marion Fireworks.

Sponsor: Town of Marion Harbormaster.

Time: 8:00 p.m. to 10:00 p.m.

Location: Silver Shell Beach, Marion, MA. 41°45'30"'N/070°45'24""W (NAD 1983).

Name: City of New Bedford Fireworks.

Sponsor: City of New Bedford.

Time: 9:00 p.m. to 10:30 p.m.

Location: New Bedford Harbor, New Bedford, MA. 41°41'N/070°40'W (NAD 1983).

Name: Onset Fireworks.

Sponsor: Town of Wareham, MA.

Time: 9 p.m. to 10 p.m.

Location: Onset Harbor, Onset, MA. 41°38'N/071°55'W (NAD 1983).

Name: Plymouth Fireworks Display.

Sponsor: July Four Plymouth Inc.

Time: 8:00 p.m. to 10:00 p.m.

Location: Plymouth Harbor, Plymouth, MA. 41°57'20""N/070°38'20""W (NAD 1983).

Name: Lewis Bay Fireworks.

Sponsor: Town of Yarmouth, MA.

Time: 9:30 p.m. to 10:00 p.m.

Location: Great Island, Lewis Bay. 41°38'30""N/071°17'06""W (NAD 1983).

Name: Bristol 4th of July Fireworks.

Sponsor: Bristol 4th of July Committee.

Time: 9:30 p.m. to 10:00 p.m.

Location: Bristol Harbor, Bristol, RI. 41°39'54''"N/071°20'18""W (NAD 1983).

Name: City of Newport Fireworks.

Sponsor: City of Newport

Time: 9:15 p.m. to 10:00 p.m

Location: 41°28'48'"N/071°20'18"W (NAD 1983).

Name: Oyster Harbor Club Fourth of July Festival.

Sponsor: Oyster Harbor Club, Inc.

Time: 6:00 p.m. to 10:00 p.m.

Location: Tim's Cove, North Bay, Osterville, RI. 41°37'30""N/070°23'21"W (NAD
1983).

Name: Slade Farms Fireworks.

Sponsor: Slade Farm, Somerset, RI.

Time: 9:00 p.m. to 11:00 p.m.

Location: 41°43'36''N/071°09'18""W (NAD 1983).

Name: Fairfield Aerial Fireworks.

Sponsor: Fairfield Park Commission.

Time: 8:00 p.m. to 10:00 p.m.

Location: Jennings Beach, Long
073°14'02"W.

Island Sound, Fairfield, CT. 41°08'22"N/

Name: Subfest Fireworks.

Sponsor: U.S. Naval Submarine Base.
Time: 8:00 p.m. to 10:00 p.m.
Location: Thames River, Groton, CT.
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Connecticut:
T7.36 i July 4th e Name: Hartford Riverfest.
Sponsor: July 4th Riverfest, Inc.
Time: 8:00 p.m. to 10:00 p.m.
Location: Connecticut River, Hartford, CT.
Connecticut:
T.37 e July 4th .. Name: Middletown Fireworks.
Sponsor: City of Middletown.
Time: 8:00 p.m. to 10:00 p.m.
Location: Connecticut River, Middletown Harbor, Middletown, CT. 41°33'79"N/
073°38'83""W (NAD 1983)
Connecticut:
7.38 i July 4th .. Name: Norwich American Wharf Fireworks.
Sponsor: American Wharf Marina.
Time: 8:00 p.m. to 10:00 p.m.
Location: Norwich Harbor, Norwich, CT.
Connecticut:
7.39 i July 4th e Name: City of Norwalk Fireworks.
Sponsor: Norwalk Recreation and Parks Department.
Time: 9:15 p.m. to 10:15 p.m.
Location: Calf Pastrue Beach, Long Island, Sound, Norwalk, CT. 41°04'50""N/
073°23'22"W (NAD 1983).
Connecticut:
TA40 i July 4th . Name: Old Lyme Fireworks.
Sponsor: Mr. James R. Rice.
Time: 8:00 p.m. to 10:00 p.m.
Location: Sound View Beach, Long Island Sound, Old Lyme, CT.
Connecticut:
TAL i July 4th o Name: Stratford Fireworks.
Sponsor: Town of Stratford.
Time: 8:00 p.m. to 10:00 p.m.
Location: Short Beach, Stratford, CT. 41°09'5""N/073°06'5""W (NAD 1983).
Connecticut:
TA2 i July 4th e Name: Westport P.A.L. Fireworks.
Sponsor: Westport Police Athletic League.
Time: 8:00 p.m. to 10:00 p.m.
Location: Compo Beach, Westport, CT. 41°06'6''N/073°20'31"W (NAD 1983).
New York:
TA3 e July 4th . Name: Bayville Crescent Club Fireworks.
Sponsor: Bayville Crescent Club, Bayville, NY.
Time: 8:00 p.m. to 10:00 p.m.
Location: Cooper Bluff, Cove Neck, NY.
New York:
TAL i July 4th o Name: Mantauk Independence Day.
Sponsor: Montauk Chamber of Commerce.
Time: 8:00 p.m. to 10:00 p.m.
Location: Montauk Town Beach, Montauk, NY.
New York:
TA5 i July 4th e Name: Jones Beach State Park Fireworks.
Sponsor: Long Island State Park Adminsitration Headquarters.
Time: 9:00 p.m. to 10:15 p.m.
Location: Fishing Pier, Jones Beach State Park, Wantagh, NY. 40°35'7"N/
073°30'6""W (NAD 1983).
New York:
TAG .o July 4th oo Name: Dolan Family Fireworks.
Sponsor: Mr. Charles F. Dolan.
Time: 8:00 p.m. to 10:00 p.m.
Location: Cove Point, Oyster Bay, NY.
New York:
TAT i July 4th .. Name: City of Yonkers.
Sponsor: City of Yonkers, NY.
Time: 8:30 p.m. to 10:30 p.m.
Location: Hudson River, a barge approximately 335 yards northwest of Yonkers Mu-
nicipal Pier. 40°56'14""N/073°54'28"W (NAD 1983).
Massachusetts
A R July 4th ., Name: Wellfleet Fireworks.
Sponsor: Wellfleet Fireworks Committee.
Time: 8:00 p.m. to 11:00 p.m.
Location: Indian Neck Jetty, Wellfleet, MA. 41°55'24""N/070°02'06""W (NAD 1983).
Connecticut:
TA9 i Weekend following July 4th | Name: Thames River Fireworks.
Sponsor: Town of Groton.
Time: 8:00 p.m. to 10:00 p.m.
Location: Thames River, off Electric Boat, Groton, CT.



Federal Register/Vol. 64, No. 123/Monday, June 28, 1999/Rules and Regulations

34549

FIREWORKS DISPLAY TABLE—Continued

New York:
750 i A night during the Second Name: Boys Harbor Fireworks Extravaganza.
or third weekend in July. | Sponsor: Boys Harbor Inc.
Time: 9:00 p.m. to 10 p.m.
Location: Three Mile Harbor, East Hampton, NY. 41°15'N/070°11'91"W (NAD
1983).
Maine:
751 i Third Saturday in July ........ Name: Belfast Fireworks.
Sponsor: Belfast Bay Festival Committee.
Time: 8:00 p.m. to 10:00 p.m.
Location: Belfast Bay, ME.
August
New York:
8.1 i Each Tuesday in August .... | Name: Staten Island Summer.
Sponsor: Borough of Staten Island.
Time: 8:30 p.m. to 10:30 p.m.
Location: New York Harbor, Lower Bay—approximately 350 yards east of South
Beach, Staten Island. 40°35'11""N/074°03'42"W (NAD 1983)
New York:
8.2 i First Tuesday in August ..... Name: National Night Out Against Crime.
Sponsor: National Night Out Against Crime.
Time: 8:30 p.m. to 10:30 p.m.
Location: Atlantic Ocean, a barge approximately 335 yards off Rockaway Beach at
116th Street. 40°34'29""N/073°50'00"'W (NAD 1983).
Connecticut:
8.3 e A night during the First Name: Summer Music Fireworks.
week of August. Sponsor: Summer Music Inc.
Time: 8:00 p.m. to 10:00 p.m.
Location: Niantic River, Harkness Park, Waterford, CT.
Massachusetts:
8.4 i A night during the First Name: Fall River Celebrates America Fireworks.
weekend in August. Sponsor: Fall River Chamber of Commerce.
Time: 9:15 p.m. to 10:00 p.m.
Location: Taunton River, vicinity of buoy #17, Fall River, MA 41°43'4"N/
071°09'48"W (NAD 1983).
New York:
8.5 First Saturday in August ..... Name: Peekskill Summerfest.
Sponsor: Charles Point Business Association.
Time: 8:30 p.m. to 10:30 p.m.
Location: Hudson River, Peekskill Bay, a barge approximately 500 yards northeast
of Peekskill Bay South Channel Buoy 3 (LLNR) 37955). 41°17'16"N/
073°56'18"W (NAD 1983).
New York:
8.6 i First and second Saturday | Name: City of Rensselaer.
in August. Sponsor: City of Rensselaer.
Time: 9:00 p.m. to 11:00 p.m.
Location: Hudson River, a barge approximately 500 yards south of the Dunn Memo-
rial Bridge (river mile 145.4). 42°38'23""N/073°45'00"W (NAD 1983).
Connecticut:
8.7 e A night during the First two | Name: Hartford Riverfront Regatta.
weeks in August. Sponsor: Riverfront Recapture Inc.
Time: 8:00 p.m. to 10:00 p.m.
Location: Connecticut River, Hartford, CT.
Connecticut:
8.8 i A night during the Third Name: Summer Music Fireworks.
week in August. Sponsor: Summer Music Inc.
Time: 8:00 p.m. to 10:00 p.m.
Location: Niantic River, Harkness Park, Waterford, CT.
Massachusetts:
8.9 Last weekend in August ..... Name: Oaks Bluff Fireworks.
Sponsor: Oaks Bluff Fireman’s Civic Association.
Time: 8:00 p.m. to 10:00 p.m.
Location: Oaks Bluff Beach, Oaks Bluff, MA.
Connecticut:
8.10 . Last Sunday in August ....... Name: Norwich Harbor Day Fireworks.

Massachusetts:

Sponsor: Harbor Day Committee.
Time: 8:00 p.m. to 10:00 p.m.
Location: Norwich Harbor, off American, Wharf Marina, Norwich, CT.
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8.11 i A night during Labor day Name: Gloucester Fireworks.
weekend. Sponsor: Gloucester Chamber of Commerce.
Time: 8:00 p.m. to 10:00 p.m.
Location: Gloucester Harbor, Stage Fort, Gloucester, MA.
Maine:
8.12 i A night during Labor day Name: Camden Fireworks Display.
weekend. Sponsor: Town of Camden Chamber of Commerce.
Time: 8:00 p.m. to 10:00 p.m.
Location: Camden Harbor, Camden, ME.
September
Massachusetts:
9.1 A night during Labor day Name: Gloucester Fireworks.
weekend. Sponsor: Gloucester Chamber of Commerce.
Time: 8:00 p.m. to 10:00 p.m.
Location: Gloucester Harbor, Stage Fort Park, Gloucester, MA.
Maine:
9.2 i A night during Labor day Name: Camden Fireworks Display.
weekend. Sponsor: Town of Camden Chamber of Commerce.
Time: 8:00 p.m. to 10:00 p.m.
Location: Camden Harbor, Camden, ME.
New York:
9.3 Labor Day .......cccceeeviiveeennnnn. Name: South Street Seaport Labor Day.
Sponsor: South Street Seaport Marketplace.
Time: 8:30 p.m. to 10:30 p.m.
Location: East River, Manhattan, a barge approximately 475 yards south of the
Brooklyn Bridge. 40°42'10""N/074°00'01"W (NAD 1983).
New York:
9.4 L First Saturday following Name: Grand Fiesta ltaliana.
Labor day. Sponsor: Sons of Italy, Port Washington, NY.
Time: 8:30 p.m. to 11:00 p.m.
Location: Hempstead Harbor, a barge approximately 300 yards north of Bar Beach,
Port Washington, Long Island. 40°49'52"'N/073°39'10""W (NAD 1983).
Connecticut:
9.5 A night during the weekend | Name: Taste of Italy.
following Labor day. Sponsor: Italian Heritage Committee.
Time: 8:00 p.m. to 10:00 p.m.
Location: Norwich Harbor, off Norwich Marina, Norwich, CT. 41°31'20"N/
073°04'83"W (NAD 1983).
Rhode Island:
9.6 i A night during the First Name: Newport Salute to Summer.
weekend in September. Sponsor: Naval Education and Training Center.
Time: 8:30 p.m. to 10:00 p.m.
Location: Narragansett Bay, East Passage, off Coasters Harbor Island, New port,
RI. 41°25'N/071°20'W (NAD 1983).
Connecticut:
9.7 First or second Saturday in | Name: Norwalk Oyster Festival Fireworks.
September. Sponsor: Norwalk Seaport Association.
Time: 8:00 p.m. to 10:00 p.m.
Location: Norwalk Harbor, Norwalk, CT.
New York:
9.8 A night during the last two Name: Cow Harbor Day Fireworks.
weekends in September. | Sponsor: Village of Northport Harbor.
Time: 8:00 p.m. to 10:00 p.m.
Location: Sand Pit, Northport Harbor, Northport, NY.
October
New York:
10.1 e First Sunday in October ..... Name: Deepavali Festival.
Sponsor: Assocation of Indians in America.
Time: 6:45 to 8:45
Location: East River, Manhattan, a barge approximately 200 yards east of Pier 16.
40°42'12.5""N/074°00'02""W (NAD 1983).
Massachusetts:
10.2 o A night during the Second Name: Yarmouth Seaside Festival Fireworks.

weekend of October.

Sponsor: Yarmouth Seaside Festival.
Time: 8:00 p.m. to 9:00 p.m.
Location: Seagull Beach, W. Yarmouth, MA 41°38'06"'"N/070°13'13"W (NAD 1983).

December

Massachusetts:
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12,1 e, December 31st
Massachusetts:

12.2 i December 31st
Massachusetts:

12.3 e December 31st
Connecticut:

12,4 i, December 31st
New York:

125 e, December 31st
New York:

126 oo December 31st
Rhode Island:

12.7 e December 31st

Name: First Night Fireworks.
Sponsor: First Night Inc.
Time: 11:45 p.m. to 12:30 a.m.

(NAD 1983).
Time: 10:00 p.m. to 12:30 a.m.

(NAD 1983).

Sponsor: City of New Bedford.
Time: 11:45 p.m. to 12:30 a.m.

1983).
Name: First night Mystic.

Time: 11:45 p.m. to 12:30 a.m.

Time: 11:00 p.m. to 1:00 a.m.
................... Name: First Night New York City

Time: 11:00 p.m. to 1:00 a.m.

Name: Newport Fireworks.

Time: 11:00 p.m. to 1:00 a.m.

Name: First Night Martha’s Vineyard.
Sponsor: Town of Martha’s Vineyard Chamber of Commerce.

Sponsor: Mystic Community Center.

Location: Mystic River, Mystic, CT.

Sponsor: Grand Central Partnership.

Location: Center of Boston Inner Harbor, Boston, MA 42°21'42.4'"N/071°02'36.5""W

Location: Vineyard Haven Harbor, Martha's Vineyard, MA 41°27'6""N/070°35'8"W

Name: City of New Bedford First Night.

Location: New Bedford Harbor, New Bedford, MA 41°38'.2""N/070°55'0"W (NAD

Name: South Street Seaport New Year's Eve.
Sponsor: South Street Seaport Marketplace.

Location: East River, Manhattan, a barge approximately 475 yards south of the
Brooklyn Bridge. 40°42'10""N/074°00'01"W (NAD 1983).

Location: Hudson River, Manhattan, a barge approximately 450 yards southwest of

the entrance to North Cove Yacht Harbor. 40°42'39''N/074°01'19""W (NAD 1983).

Sponsor: Newport Cultural Commission.

Location: 41°28'48''N/071°20'18"W (NAD 1983).

(b) Special local regulations.

(1) No person or vessel may enter,
transit, or remain within the regulated
area during the effective period of
regulation unless authorized by the
Coast Guard patrol commander.

(2) Vessels encountering emergencies
which require transit through the
regulated area should contact the Coast
Guard patrol commander on VHF
Channel 16. In the event of an
emergency, the Coast Guard patrol
commander may authorize a vessel to
transit through the regulated area with
a Coast Guard designated escort.

(3) All persons and vessels shall
comply with the instructions of the
Coast Guard on-scene patrol
commander. On-scene patrol personnel
may include commissioned, warrant,
and petty officers of the U.S. Coast
Guard. Upon hearing five or more short
blasts from a U.S. Coast Guard vessel,
the operator of a vessel shall proceed as
directed. Members of the Coast Guard
Auxiliary may also be present to inform
vessel operators of this regulation and
other applicable laws.

(c) Effective dates. This rule isin
effect from one hour before the
scheduled start of the event until thirty
minutes after the last firework is
exploded for each event listed in the
Table. For those events listed without a
specific time or date, an annual Federal
Register document will be published
indicating event dates and times.

Dated: June 18, 1999.
Robert F. Duncan,

Captain, U.S. Coast Guard, Acting
Commander, First Coast Guard District.
[FR Doc. 99-16360 Filed 6—25-99; 8:45 am]

BILLING CODE 4910-15-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 165

[CGD01-99-061]

RIN 2115-AA97

Safety Zone: Mashantucket Pequot
Fireworks Display, Thames River,
Groton, CT

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a safety zone for the
Mashantucket Pequot Fireworks Display
to be held on the Thames River, Groton,
CT, onJuly 10, 1999. This action is
needed to protect persons, facilities,
vessels and others in the maritime
community from the safety hazards
associated with this fireworks display.
Entry into this safety zone is prohibited
unless authorized by the Captain of the
Port.

DATES: This regulation is effective on
July 10, 1999, from 8:55 p.m. until 10:10
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p.m. In case of inclement weather, July
11, 1999 is the scheduled rain date for
this event.

ADDRESSES: Documents relating to this
temporary final rule are available for
inspection and copying at U.S. Coast
Guard Group Long Island Sound, 120
Woodward Avenue, New Haven, CT
06512. Normal office hours are between
8:00 a.m. and 4:00 p.m., Monday
through Friday, except holidays.
Comments may also be faxed to this
address. The fax number is (203) 468—
4445,

FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander T.J. Walker,
Chief of Port Operations, Captain of the
Port, Long Island Sound at (203) 468—
4444,

SUPPLEMENTARY INFORMATION:
Regulatory History

Pursuant to 5 U.S.C. 553, good cause
exists for not publishing a notice of
proposed rulemaking (NPRM) and for
making this rule effective in less than 30
days after Federal Register publication.
The sponsor of the event did not
provide the Coast Guard with the final
details for the event in sufficient time to
publish a NPRM or a final rule 30 days
in advance. The delay encountered if
normal rulemaking procedures were
followed would effectively cancel the
event. Cancellation of this event is
contrary to the public interest since the
fireworks display is for the benefit of the
public.

Background and Purpose

The Thames River Fireworks
Committee, of Groton, CT, is sponsoring
a 30 minute fireworks display in the
Thames River, Groton, CT. The
fireworks display will occur on July 10,
1999, from 9:25 p.m. until 9:55 p.m. The
safety zone covers all waters of the
Thames River within a 1200 foot radius
of the fireworks launching barges which
will be located off Groton, CT, in
approximate positions; barge one, 41°—
21'01.5"N, 072°-05'25""W, barge two,
41°-20'58"N, 072°-05'23"W and barge
three, 41°-20'53.5"N, 072°-05'21"W
(NAD 1983). This zone is required to
protect the maritime community from
the safety dangers associated with this
fireworks display. Entry into or
movement within this zone will be
prohibited unless authorized by the
Captain of the Port or his on-scene
representative.

Regulatory Evaluation

This temporary final rule is not a
significant regulatory action under
section 3(f) of Executive Order 12866
and does not require an assessment of

potential costs and benefits under
section 6(a)(3) of that order. It has been
exempted from review by the Office of
Management and Budget under that
order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979). The
Coast Guard expects the economic
impact of this proposal to be so minimal
that a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.
This safety zone involves only a portion
of the Thames River and entry into this
zone will be restricted for 75 minutes on
July 10, 1999. Although this regulation
prevents traffic from transiting this
section of Thames River, the effect of
this regulation will not be significant for
several reasons: the duration of the
event is limited; the event is at a late
hour; all vessel traffic may safely pass
around this safety zone; and extensive,
advance maritime advisories will be
made.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
considered whether this proposal would
have a significant economic impact on
a substantial number of small entities.
“Small entities” include independently
owned and operated small businesses
that are not dominant in their field and
(2) governmental jurisdictions with
populations of less than 50,000.

For the reasons discussed under the
Regulatory Evaluation above, the Coast
Guard certifies under section 605(b) of
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.) that this rule will not have
a significant impact on a substantial
number of small entities.

Assistance for Small Entities

Under subsection 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 [Pub. L. 104-121],
the Coast Guard wants to assist small
entities in understanding this final rule
so that they can better evaluate its
effects on them and participate in the
rulemaking. If your small business or
organization would be affected by this
final rule and you have questions
concerning its provisions or options for
compliance, please call LCDR T.J.
Walker, telephone (203) 468—4444.

The Ombudsman of Regulatory
Enforcement for Small Business and
Agriculture, and 10 Regional Fairness
Boards, were established to receive
comments from small businesses about
enforcement by Federal agencies. The
Ombudsman will annually evaluate
such enforcement and rate each
agency’s responsiveness to small

business. If you wish to comment on
enforcement by the Coast Guard, call 1-
888-REG-FAIR (1-888-734-3247).

Collection of Information

This rule contains no collection of
information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism

The Coast Guard has analyzed this
action in accordance with the principles
and criteria contained in Executive
Order 12612, and has determined that
these regulations do not r