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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE
Rural Utilities Service

7 CFR Part 1780
RIN 0572-AB44

Water and Waste Program Regulations

AGENCY: Rural Utilities Service, USDA.
ACTION: Final rule.

SUMMARY: The Rural Utilities Service
(RUS) amends the rules used to
administer the water and waste loan and
grant programs. This action implements
provisions of the Agriculture, Rural
Development, Food and Drug
Administration and Related Agencies
Appropriations Act, 1999 (Act). The Act
reduces the amount of funds that a rural
or native Alaskan village applicant must
contribute from 50 percent to 25 percent
of the project development costs.
Additionally, it removes the population
eligibility requirement that expired
September 30, 1998, for certain timber-
dependent communities in the Pacific
Northwest. This action also includes an
increase in the administrative fee that
the Appalachian Regional Commission
pays to USDA to administer grants for
projects in which USDA has provided
no funds and makes other technical
corrections. The intended effect is to
make 7 CFR part 1780 current with
statutory authority.

EFFECTIVE DATE: June 4, 1999.

FOR FURTHER INFORMATION CONTACT:
Cheryl Francis, Loan Specialist, Water
and Waste Division, Rural Utilities
Service, USDA, South Agriculture
Building, Room 2239, STOP 1570,
Washington, DC 20250, telephone: (202)
720-9589.

SUPPLEMENTARY INFORMATION:

Executive Order 12866

This final rule has been determined to
be not significant under Executive Order
12866, Regulatory Planning and Review.

Therefore, the Office of Management
and Budget (OMB) has not been
reviewed by OMB.

National Environmental Policy Act
Certification

This action has been reviewed under
7 CFR Part 1940, Subpart G,
Environmental Program. It has been
determined that the action does not
constitute a major Federal action
significantly affecting the quality of the
human environment. An Environmental
Impact Statement is not required under
the National Environmental Policy Act
of 1969.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. RUS has determined that this
rule meets the applicable standards
provided in section 3 of the Executive
Order.

In accordance with the Executive
Order and the rule: (1) all state and local
laws and regulations that are in conflict
with this rule will be preempted; (2) no
retroactive effect will be given to the
rule; and (3) administrative appeal
procedures, if any, must be exhausted
before litigation against the Department
or its agencies may be initiated in
accordance with section 212(e) of the
Department of Agriculture
Reorganization Act of 1994 (7 U.S.C.
6912).

Information Collection and
Recordkeeping Requirements

The Office of Management and Budget
(OMB) has approved the reporting and
recordkeeping requirements contained
in the rule under the Paperwork
Reduction Act of 1995 (44 U.S.C.
chapter 35). OMB has assigned
clearance number 0575-0115.

Unfunded Mandates

This rule contains no Federal
mandates (under the regulatory
provisions of Title Il of the Unfunded
Mandates Reform Act of 1995) for State,
local, and tribal governments or the
private sector. Thus, this rule is not
subject to the requirements of sections
202 and 205 of the Unfunded Mandates
Reform Act.

Regulatory Flexibility Act Certification

Under section 605(b) of the
Regulatory Flexibility Act, 5 U.S.C.
605(b), RUS certifies that this rule will

not have a significant economic impact
on a substantial number of small
entities. The amendments reflect only
statutory changes that Congress has
mandated and over which the Agency
has no discretion. They also involve
minimal procedural matters on other
agreements already negotiated.

Executive Order 12372

The water and waste loan and grant
program is listed in the Catalog of
Federal Domestic Assistance under
number 10.760, Water and Waste
Disposal Systems For Rural
Communities. The program is subject to
the provisions of Executive Order
12372, which requires
intergovernmental consultation with
State and local officials. Consultation
will be completed at the time of the
action performed.

Background

It is the policy of this Department that
rules relating to public property, loans,
grants, benefits, or contracts shall be
published for comment although 5
U.S.C. 553 exempts such rules from
publication. Good cause is found for not
requiring notice and comment before
making this rule effective.

These amendments are not published
for proposed rulemaking because they
merely reflect changes in statutory
authority enacted by the Agriculture,
Rural Development, Food and Drug
Administration and Related Agencies
Appropriations Act, 1999 (Act). They
also make only minor technical
corrections to the regulations, which do
not involve matters of agency discretion.
The Act leaves no discretion to the
agency as to the local share of project
costs the rural and native Alaskan
village applicants must contribute.
Notice and public comment, therefore,
are impractical, unnecessary, and
contrary to the public interest.

The Act amends section 306D of the
Consolidated Farm and Rural
Development Act (7 U.S.C. 1926d) by
inserting ‘25 percent” instead of
“equal’ in subsection (b). Section 306D
authorizes the Secretary of Agriculture
to make grants for the benefit of rural or
native villages in the State of Alaska.
This amendment reduces the percentage
of matching funds that must be
provided from non-Federal sources to
25 percent.

This final rule deletes the temporary
expansion of eligibility of certain
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timber-dependent communities in the
Pacific Northwest. Public Law 103-427
expanded the maximum population
eligibility for RUS water and waste
loans and grants from 10,000 to 25,000
inhabitants if the cities or towns met
certain criteria. This change in
eligibility expired on September 30,
1998, and is being removed from the
regulations.

On August 24, 1998, USDA and the
Appalachian Regional Commission
(ARC) updated the Memorandum of
Agreement (MOA) that establishes a
working partnership to serve the needs
of Appalachian communities. This
MOA increases the fee that ARC pays
USDA for administering grants to
Appalachian communities on behalf of
ARC. The fee increase will better reflect
the present cost in administering the
grants.

The fee had been calculated as 5
percent of the first $50,000 of an ARC
grant and 1 percent of any amount over
$50,000. The MOA increases the ARC
grant amount on which the percentages
are based from $50,000 to $100,000. The
fees will increase to 5 percent of the first
$100,000 of an ARC grant plus 1 percent
of any amount over $100,000.

The final rule also makes some minor
technical corrections to the regulations
to correct deficiencies that have
surfaced since the regulation was
published June 19, 1997 (62 FR 33462).
The changes are mostly grammatical
and eliminate obsolete form references.

List of Subjects in 7 CFR Part 1780

Business and industry, Community
development, Community facilities,
Grant programs-housing and community
development, Reporting and
recordkeeping requirements, Rural
areas, Waste treatment and disposal,
Water supply, Watersheds.

Therefore, the Rural Utilities Service
amends 7 CFR chapter XVII as follows:

PART 1780—WATER AND WASTE
LOANS AND GRANTS

1. The authority citation for part 1780
continues to read as follows:

Authority: 5 U.S.C. 301; 7 U.S.C. 1989; 16
U.S.C. 1005.

Subpart A—General Policies and
Requirements

2. Remove §1780.7(h).
3. Revise §1780.10(b)(2) to read as
follows:

§1780.10 Limitations.
* * * * *

b * K *

(2) Pay any costs of a project when the
median household income of the service

area is more than 100 percent of the
nonmetropolitan median household
income of the State;

* * * * *

Subpart B—Loan and Grant
Application Processing

4. Revise §1780.35(c) to read as
follows:

§1780.35 Processing office review.
* * * * *

(c) User charges. The user charges
should be reasonable and produce
enough revenue to provide for all costs
of the facility after the project is
complete. The planned revenue should
be sufficient to provide for all debt
service, debt reserve, operation and
maintenance, and, if appropriate,
additional revenue for facility
replacement of short-lived assets
without building a substantial surplus.
Ordinarily, the total debt service reserve
will be equal to one average annual loan
installment which will accumulate at
the rate of one-tenth of the total each
year.

5. In §1780.39, paragraphs (e)(2) and
(f) introductory text are revised to read
as follows:

§1780.39 Application processing.

* * * * *

(e) * K x

(2) Other than general obligation or
special assessment bonds. Each
borrower will be required to establish
and maintain reserves sufficient to
assure that loan installments will be
paid on time, for emergency
maintenance, for extensions to facilities,
and for replacement of short-lived assets
which have a useful life significantly
less than the repayment period of the
loan. Borrowers issuing bonds or other
evidences of debt pledging facility
revenues as security will plan their debt
reserve to provide for at least one
average annual loan installment. The
debt reserve will accumulate at the rate
of one-tenth of an average annual loan
installment each year unless prohibited
by state law.

(f) Membership authorization. For
organizations other than public bodies,
the membership will authorize the
project and its financing. Form RD
1942-8, ‘““Resolution of Members or
Stockholders,” may be used for this
authorization. The approval official may
accept RUS Bulletin 1780-28, “‘Loan
Resolution Security Agreement,”
without such membership authorization
when State statutes and the
organization’s charter and bylaws do not
require such authorization; and

* * * * *

6. Revise §1780.45(a)(2) to read as
follows:

§1780.45 Loan and grant closing and
delivery of funds.

a * * *

(2) RUS Bulletins 1780-27, “Loan
Resolution (Public Bodies),” or 1780—
28, ““Loan Resolution Security
Agreement,” will be adopted by public
and other-than-public bodies. These
resolutions supplement other provisions
in this part.

* * * * *

7. Revise §1780.48(b) introductory

text to read as follows:

§1780.48 Regional commission grants.
* * * * *

(b) When RUS has no loan or grant
funds in the project, an administrative
charge will be made pursuant to the
Economy Act of 1932 (31 U.C.S. 1535).
A fee of 5 percent of the first $100,000
of a regional commission grant and 1
percent of any amount over $100,000
will be paid to RUS by the commission.

* * * * *

8. In §1780.49, paragraphs (c)(4) and
(d) are revised to read as follows:

§1780.49 Rural or Native Alaskan villages.
* * * * *

(C) * X *

(4) The applicant must obtain 25
percent of project development costs
from State or local contributions. The
local contribution can be from loan
funds authorized under this part.

(d) Grant amount. Grants will be
made for up to 75 percent of the project
development costs.

* * * * *

Subpart C—Planning, Designing,
Bidding, Contracting, Constructing
and Inspections

9. Revise §1780.55 to read as follows:

§1780.55 Preliminary engineering reports
and Environmental Reports.

Preliminary engineering reports
(PERS) must conform to customary
professional standards. PER guidelines
for water, sanitary sewer, solid waste,
and storm sewer are available from the
Agency. Environmental Reports must
meet the policies and intent of the
National Environmental Policy Act and
RUS procedures. Guidelines for
preparing Environmental Reports are
available in RUS Bulletin 1794A-602.

10. In §1780.57, add paragraph (o) to
read as follows:

§1780.57 Design policies.
* * * * *

(o) Seismic safety. All new structures,
fully or partially enclosed, used or
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intended for sheltering persons or
property will be designed with
appropriate seismic safety provisions in
compliance with the Earthquake
Hazards Reduction Act of 1977 (42
U.S.C. 7701 et seq.), and Executive
Order 12699, Seismic Safety of Federal
and Federally Assisted or Regulated
New Building Construction (3 CFR,
1990 Comp., p. 269). Designs of
components essential for system
operation and substantial rehabilitation
of structures that are used for sheltering
persons or property should incorporate
seismic safety provisions to the extent
practicable. RUS implementing
regulations for seismic safety are in 7
CFR part 1972, subpart C.

Subpart D—Information Pertaining to
Preparation of Notes or Bonds and
Bond Transcript Documents for Public
Body Applicants

11. Revise §1780.94(j)(3) to read as
follows:

§1780.94 Minimum bond specifications.
* * * * *
1 * * *

(3) Provisions that amend covenants
contained in RUS Bulletins 1780-27 or
1780-28.
* * * * *

Dated: May 18, 1999.
Jill Long Thompson,
Under Secretary for Rural Development.
[FR Doc. 99-13931 Filed 6-3-99; 8:45 am]
BILLING CODE 3410-15-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 91

[Docket No. 98-078-1]

Ports Designated for Exportation of
Horses; New Jersey and New York

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Direct final rule.

SUMMARY: We are amending the
“Inspection and Handling of Livestock
for Exportation” regulations by
changing the lists of approved ports of
embarkation and export inspection
facilities for horses in New Jersey and
New York. In New Jersey, we are
removing Deep Hollow Farm in
Woodstown, NJ, as the export
inspection facility for horses exported
from the ocean port of Salem, NJ, and
adding Mannington Meadows Farm in
Woodstown, NJ, in its place. We are
adding Elizabeth and Newark

International Airport, NJ, as ports of
embarkation, and Tolleshunt Horse
Farm in Whitehouse, NJ, and the U.S.
Equestrian Team’s headquarters in
Gladstone, NJ, as export inspection
facilities for horses for those ports. We
are also adding Tolleshunt Horse Farm
and the U.S. Equestrian Team’s
headquarters as export inspection
facilities for horses for the currently
approved port of New York, NY. These
actions will update the regulations by
adding two ports of embarkation and
three export inspection facilities
through which horses may be processed
for export.

DATES: This rule will be effective on
August 3, 1999 unless we receive
written adverse comments or written
notice of intent to submit adverse
comments on or before July 6, 1999.
ADDRESSES: Please send your comment
and three copies to: Docket No. 98-078—
1, Regulatory Analysis and
Development, PPD, APHIS, Suite 3C03,
4700 River Road, Unit 118, Riverdale,
MD 20737-1238. Please state that your
comment refers to Docket No. 98-078—

You may read any comments that we
receive on this docket in our reading
room. The reading room is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue,
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 690-2817
before coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS rules, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: Dr.
Michael David, Senior Staff
Veterinarian, Animals Program,
National Center for Import and Export,
VS, APHIS, 4700 River Road Unit 39,
Riverdale, MD 20737-1231; (301) 734—
8354; or e-mail:
michael.j.david@usda.gov.
SUPPLEMENTARY INFORMATION:

Background

The regulations in 9 CFR part 91,
“Inspection and Handling of Livestock
for Exportation” (referred to below as
the regulations), prescribe conditions for
exporting animals from the United
States. The regulations state, among
other things, that all animals, except
animals being exported by land to
Canada or Mexico, must be exported

through designated ports of
embarkation, unless the exporter could
show that the animals would suffer
undue hardship.

Section 91.14(a) contains a list of
designated ports of embarkation and
export inspection facilities. To receive
designation as a port of embarkation, a
port must have export inspection
facilities available for inspecting,
holding, feeding, and watering animals
prior to exportation to ensure that the
animals meet certain requirements
specified in the regulations. To receive
approval as an export inspection
facility, the regulations provide that a
facility must meet specified standards in
§91.14(c) concerning materials, size,
inspection implements, cleaning and
disinfection, feed and water, access and
approval of arrangements, testing and
treatment, location, disposal of animal
wastes, lighting, office and restroom
facilities, and walkways.

Deep Hollow Farm, an export
inspection facility for horses listed in
§91.14(a) for the ocean port of Salem,
NJ, is no longer being used as an export
inspection facility. However, we believe
that Mannington Meadows Farm, 60
Oechsle Road, Woodstown, NJ 08098,
(609) 769-2009, meets the requirements
of §91.14(c) as an export inspection
facility for horses. Mannington
Meadows Farm is located 6 miles from
the ocean port of Salem, NJ. Exporters
using Mannington Meadows Farm will
be able to transport their horses to the
ocean port of Salem, NJ, in
approximately 15 minutes. This rule
will amend §91.14(a) in accordance
with the procedures explained below
under ““‘Dates.” The amendments will
remove Deep Hollow Farm as an export
inspection facility for horses for the port
of Salem, NJ, and add Mannington
Meadows Farm in its place.

The amendments will also add two
new ports, Elizabeth and Newark
International Airport, NJ, to the list of
designated ports of embarkation in
§91.14(a). Elizabeth, NJ, will be added
as an ocean port. Newark International
Airport, NJ, will be added as an airport.
We believe that Tolleshunt Horse Farm,
10 Island Road, Box 469, Whitehouse,
NJ 08888-0469, (908) 534—7738, and the
U.S. Equestrian Team’s headquarters,
Pottersville Road, Gladstone, NJ 07934,
(908) 234-1251, meet the requirements
of §91.14(c) as export inspection
facilities for horses. Exporters using the
Tolleshunt Horse Farm and the U.S.
Equestrian Team’s headquarters will be
able to transport their horses to a port
of embarkation in approximately 1 hour.
Therefore, we will add Tolleshunt Horse
Farm and the U.S. Equestrian Team’s
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headquarters as export inspection
facilities for horses for the ports of
Elizabeth and Newark International
Airport, NJ.

We will also add Tolleshunt Horse
Farm and the U.S. Equestrian Team’s
headquarters as export inspection
facilities for horses for the port of New
York, NY, which is already listed in
§91.14(a) as a designated airport and
ocean port of embarkation. Tolleshunt
Horse Farm is located 1%2 hours from
the airport of New York, NY, and the
U.S. Equestrian Team’s headquarters is
located 1%> to 2 hours from the airport
of New York, NY. Tolleshunt Horse
Farm and the U.S. Equestrian Team’s
headquarters may also be used as export
inspection facilities for horses for the
ocean port of New York, NY, but we do
not expect this to happen frequently
because travel by airplane is much faster
than by ship. Importers of horses
usually like the travel to take less than
a day, which can be done by air.

When this rule becomes effective,
veterinarians of the Animal and Plant
Health Inspection Service will conduct
export inspections of horses at the
newly approved export inspection
facilities by appointment.

Dates

We are publishing this rule without a
prior proposal because we view this
action as noncontroversial and
anticipate no adverse public comment.
This rule will be effective, as published
in this document, 60 days after the date
of publication in the Federal Register
unless we receive written adverse
comments or written notice of intent to
submit adverse comments within 30
days of the date of publication of this
rule in the Federal Register.

Adverse comments are comments that
suggest the rule should not be adopted
or that suggest the rule should be
changed.

If we receive written adverse
comments or written notice of intent to
submit adverse comments, we will
publish a notice in the Federal Register
withdrawing this rule before the
effective date. We will then publish a
proposed rule for public comment.
Following the close of that comment
period, the comments will be
considered, and a final rule addressing
the comments will be published.

As discussed above, if we receive no
written adverse comments nor written
notice of intent to submit adverse
comments within 30 days of publication
of this direct final rule, this direct final
rule will become effective 60 days
following its publication. We will
publish a notice to this effect in the
Federal Register, before the effective

date of this direct final rule, confirming
that it is effective on the date indicated
in this document.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. For this action,
the Office of Management and Budget
has waived its review process required
by Executive Order 12866.

In this rule, we are removing Deep
Hollow Farm as an export inspection
facility for horses for the ocean port of
Salem, NJ, because it is no longer being
used as an animal export inspection
facility. In its place, we are adding
Mannington Meadows Farm in
Woodstown, NJ. Mannington Meadows
Farm is located in southwest New Jersey
and is within 6 miles of the ocean port
of Salem, NJ, from which many horses
are exported to Bermuda. We anticipate
that Mannington Meadows Farm will be
used as an export inspection facility for
approximately 112 horses annually. We
do not expect that removing Deep
Hollow Farm and adding Mannington
Meadows Farm in its place will have
any effect on the number of horses that
are exported annually through the port
of Salem, NJ.

We are also designating Elizabeth and
Newark International Airport, NJ, as
ports of embarkation and are adding two
export inspection facilities for horses for
these ports: Tolleshunt Horse Farm in
Whitehouse, NJ, and the U.S. Equestrian
Team'’s headquarters in Gladstone, NJ.
We are also adding these same export
inspection facilities for horses for the
already listed port of New York, NY. We
project that approximately 36 horses
will be exported annually through the
port of Elizabeth, and approximately
120 horses will be exported annually
through the port of Newark. Adding the
U.S. Equestrian Team’s headquarters as
an export inspection facility will allow
the Team to use its own facilities for
horse inspections. We estimate that 120
horses will be inspected each year at the
U.S. Equestrian Team’s headquarters.
The addition of Tolleshunt Horse Farm
as an export inspection facility will
make it logistically easier for other
exporters in New Jersey to export their
horses from the United States because
they will be able to transport their
horses from Tolleshunt Horse Farm to a
port of embarkation in approximately 1
hour. We estimate that 12 horses will be
inspected for export each year at
Tolleshunt Horse Farm.

Until now the only designated port of
embarkation in New Jersey has been the
ocean port of Salem in southwest New
Jersey. Once this rule becomes effective,
individuals exporting horses from New

Jersey will have a choice of using either
the northeast (Elizabeth and Newark) or
the southwest (Salem) ports and either
an airport or an ocean port. Exporters
will also have two additional export
inspection facilities for horses for the
port of New York, NY, in addition to the
already approved facility at J. F.
Kennedy International Airport.

In accordance with the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.),
APHIS is required to consider the effects
of the rule on small entities. APHIS
expects a positive economic impact on
small businesses, due to the increase in
transportation alternatives and the
decrease in transportation costs.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

This rule contains no information
collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 9 CFR Part 91

Animal diseases, Animal welfare,
Exports, Livestock, Reporting and
recordkeeping requirements,
Transportation.

Accordingly, we are amending 9 CFR
part 91 as follows:

PART 91—INSPECTION AND
HANDLING OF LIVESTOCK FOR
EXPORTATION

1. The authority citation for part 91
continues to read as follows:

Authority: 21 U.S.C. 105, 112, 113, 114a,
120, 121, 134b, 134f, 136, 136a, 612, 613,
614, and 618; 46 U.S.C. 466a and 466b; 49
U.S.C. 1509(d); 7 CFR 2.22, 2.80, and
371.2(d).
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2.In §91.14, paragraphs (a)(11) and
(a)(12) are revised to read as follows:

§91.14 Ports of embarkation and export
inspection facilities.

(a) * * *

(11) New Jersey.

(i) Elizabeth—ocean port.

(A) Tolleshunt Horse Farm (horses
only), 10 Island Road, Box 469,
Whitehouse, NJ 08888-0469, (908) 534—
7738.

(B) The U.S. Equestrian Team’s
headquarters (horses only), Pottersville
Road, Gladstone, NJ 07934, (908) 234—
1251.

(ii) Newark International Airport.

(A) Tolleshunt Horse Farm (horses
only), 10 Island Road, Box 469,
Whitehouse, NJ 08888-0469, (908) 534—
7738.

(B) The U.S. Equestrian Team’s
headquarters (horses only), Pottersville
Road, Gladstone, NJ 07934, (908) 234—
1251.

(iii) Salem—ocean port.

(A) Mannington Meadows Farm
(horses only), 60 Oechsle Road,
Woodstown, NJ 08098, (609) 769—2009.

(12) New York.

(i) New York—airport and ocean port.

(A) Tolleshunt Horse Farm (horses
only), 10 Island Road, Box 469,
Whitehouse, NJ 08888-0469, (908) 534—
7738.

(B) The U.S. Equestrian Team’s
headquarters (horses only), Pottersville
Road, Gladstone, NJ 07934, (908) 234—
1251.

(C) Vetport, Inc., Bldg. 189, J.F.
Kennedy International Airport (Cargo
Area), Jamaica, NY 11430, (212) 656—
6042.

* * * * *

Done in Washington, DC, this 28th day of

May 1999.

Bobby R. Acord,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 99-14186 Filed 6—3-99; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 172

[Docket No. 91F-0228]

Food Additives Permitted for Direct
Addition to Food for Human

Consumption; Sucrose Acetate
Isobutyrate

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of sucrose acetate
isobutyrate (SAIB) as a stabilizer of
emulsions of flavoring oils used in
nonalcoholic beverages. This action is
in response to a petition filed by
Eastman Chemical Co.

DATES: Effective June 4, 1999; written
objections and requests for a hearing by
July 6, 1999. The Director of the Office
of the Federal Register approves the
incorporation by reference in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51 of certain publications in
§172.833(b) (21 CFR 172.833(h)),
effective June 4, 1999.

ADDRESS: Written objections may be sent
to the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Blondell Anderson, Center for Food
Safety and Applied Nutrition (HFS—
206), Food and Drug Administration,
200 C St. SW., Washington, DC 20204,
202-418-3106.

SUPPLEMENTARY INFORMATION:

Table of Contents

I. Introduction
Il. Evaluation of Safety
A. Estimated Daily Intake for SAIB
B. Evaluation of Safety Studies on SAIB
1. Pharmacokinetics and Metabolism
Studies
2. Genotoxicity Studies
3. Reproduction and Developmental
Toxicity Studies

a. Three-generation reproduction with
teratology phase in rats (Appendix 86)

b. Teratology study in rabbits
(Appendix 87)

c. Agency conclusions regarding
reproduction and developmental toxicity
studies on SAIB

4. Two-Year Carcinogenicity Studies

a. Rat study (Appendix 95)

b. Mouse study (Appendix 96)

5. Concerns Regarding Altered Liver
Function

a. Liver effects in the SAIB-treated

animals

i. Short-term studies

ii. Subchronic oral toxicity studies
on SAIB (Appendices 63, 64, 65, 67, 68, 69,
and 700

iii. Specific liver function tests

b. Studies resolving the altered liver
function issue

i. One-Year chronic toxicity studies
ii. Human clinical studies

c. Agency conclusions regarding the

altered liver function issue

C. Acceptable Daily Intake for SAIB
I11. Conclusion
IV. Environmental Effects
V. Paperwork Reduction Act of 1995
VI. References
VII. Objections

l. Introduction

In a notice published in the Federal
Register of September 5, 1991 (56 FR
43927), FDA announced that a food
additive petition (FAP 1A4266) had
been filed by Eastman Chemical Co.
(Eastman), P.O. Box 511, Kingsport, TN
37662, proposing that the food additive
regulations be amended in part 172 (21
CFR part 172) to provide for the safe use
of SAIB as a stabilizer of emulsions of
flavoring oils used in nonalcoholic
carbonated and noncarbonated
beverages.

SAIB is the chemical alpha-D-
glucopyranoside, O-acetyl-tris-O-(2-
methyl-1-oxopropyl)-beta-D-
fructofuranosyl, acetate tris(2-methy!l
propanoate). It is also referred to as
sucrose diacetate hexaisobutyrate, sugar
esters of fatty acids, and sucrose esters
of fatty acids.

SAIB is a slightly yellow, clear,
viscous liquid, practically odorless,
with a bitter taste (not apparent at the
levels used in the regulated
application). The compound is
produced by reaction of food grade
sucrose with acetic anhydride and
isobutyric anhydride in the presence of
a catalyst. The product is purified by
molecular distillation.

In support of safety for the proposed
use of SAIB, Eastman submitted toxicity
studies performed in a variety of
species. Those studies included:
Absorption, metabolism, and
elimination studies (rats, dogs, rabbits,
monkeys, and humans); short-term (7 to
56 days) studies (rats, dogs, and
monkeys); a palatability study (mice);
subchronic (90 days) studies (rats and
dogs); chronic studies (rats and
monkeys); carcinogenicity studies (rats
and mice); reproduction studies (rats);
teratology studies (rats and rabbits);
genotoxicity tests; liver function studies
(rats, dogs, monkeys, and humans); and
clinical studies (humans).

The one concern raised by FDA'’s
evaluation of the SAIB data base was
some liver effects, which were observed
in the short-term and subchronic
studies. These effects were observed
primarily in SAIB-treated dogs; for
example, decreased clearance rates for
bromosulfophthalein (BSP) and
indocyanine green (ICG) from the blood,
and increased serum alkaline
phosphatase. To further evaluate these
liver effects, the petitioner performed
special liver function tests (BSP and ICG
clearance tests) in rats, dogs, monkeys,
and humans. The BSP clearance test
was also performed in monkeys and rats
after exposure to SAIB for 1 year in
order to demonstrate that the liver
effects were not observed in these SAIB-
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treated animals after long-term repeated
exposure. The results from these studies
and results from other studies that were
pivotal to the safety decision for the
proposed use of SAIB in beverages are
discussed in section I1.B of this
document.

I1. Evaluation of Safety

In order to establish, with reasonable
certainty, that a new food additive is not
harmful under its intended conditions
of use, FDA considers the projected
human dietary exposure to the additive,
the additive’s toxicological data base,
and other relevant information (such as
published literature) available to the
agency.

A. Estimated Daily Intake for SAIB

In determining whether the proposed
use of an additive is safe, FDA typically
compares an individual’s estimated
daily intake (EDI) of the additive to the
acceptable daily intake (ADI)
established by the toxicological
database. The EDI is determined by
projections based on the amount of the
additive proposed for use in particular
foods and on data regarding the
consumption levels of these particular
foods.

The proposed levels of use for SAIB
in beverages (up to 300 parts per million
(ppm)) are supported by functionality
and stability data presented in the
petition. The agency commonly uses the
EDI for the 90th percentile consumer of
a food additive as a measure of high
chronic exposure. For the requested
food use of SAIB, the agency has
estimated the lifetime exposure for 90th
percentile consumers, 2 years old and
older (all ages), to be 0.17 gram per
person per day (g/p/d). The
corresponding mean intake is 0.082 g/p/
d (Ref. 1).

B. Evaluation of Safety Studies on SAIB

The principal studies relevant to the
safety evaluation of the petitioned use of
SAIB were performed in several animal
species as mentioned in section | of this
document. The individual studies are
identified by an Appendix number in
this document, as designated by
Eastman in the SAIB petition.

1. Pharmacokinetics and Metabolism
Studies (Appendices 16, 17, 18, 19, 22,
23, 24, 25, 26, 27, 29, and 31)

The pharmacokinetics and
metabolism studies on SAIB were
performed with rats, dogs, and humans
in order to compare the absorption,
metabolism, and excretion of the food
additive in animal models to that seen
in humans. Results from these studies
showed the following similarities and

differences in the pharmacokinetics and
metabolism of SAIB in the test subjects:

(1) There were quantitative
differences in the amounts of
administered SAIB that were absorbed
by rats, dogs, and humans. Rats and
humans absorbed greater amounts of
SAIB from the gastrointestinal tract
compared to dogs. In rats and humans,
the majority of the orally administered
SAIB was eliminated in expired air,
whereas in dogs, the majority of SAIB
was eliminated in the feces;

(2) Dogs excreted a greater proportion
of the absorbed SAIB in the bile
compared to rats. The excreted materials
in the bile of the dog were identified as
either unchanged SAIB or higher
acylated sucrose molecules. Lower
acylated sucroses were identified in the
bile of rats; and

(3) The urinary metabolites of SAIB in
rats and humans were more similar
qualitatively than those between dogs
and humans. Higher acylated sucroses
were identified as the primary
metabolite in the urine of dogs. In the
urine of rats and humans, only lower
acylated sucroses and free sucrose were
identified. Free sucrose was not found
in the urine from dogs. These data show
that more deacylation of SAIB occurs in
rats and humans than in dogs.

The patterns of absorption, metabolism,
and elimination are more similar for rats
and humans than for dogs and humans.
Therefore, the agency concludes that the
rat is more appropriate than the dog to
model the metabolic disposition and
fate of SAIB in humans (Refs. 2, 3, 4,
and 5).

2. Genotoxicity Studies (Appendices 88,
89, 90, 91, 92, 93, and 94)

SAIB was subjected to the following
battery of studies to evaluate its
genotoxic potential in prokaryotic and
mammalian species: Ames Test, Chinese
Hamster Ovary Cells/HGPRT Forward
Mutation Assay, In Vitro Cytogenetic
Chromosomal Aberration Assay,
Unscheduled DNA Assay, and
Dominant Lethal Assay. In the absence
of bioassay data, these tests are often
used to predict the carcinogenic
potential of the test compound.
However, in the case of SAIB,
carcinogenicity bioassays are also
available.

SAIB was shown to be nonmutagenic
in the Ames test, with or without
metabolic activation (Appendices 88,
89, and 90) (Refs. 6 and 7). The
compound did not induce changes in
mutation frequency in the Chinese
Hamster Ovary Cells/HGPRT Forward
Mutation Assay (Appendix 91) (Ref. 8).
Chromosomal aberrations were not
induced in Chinese hamster ovary cells

(Appendix 92), thereby demonstrating
that SAIB is not clastogenic (Ref. 9).

Results from the Unscheduled DNA
Assay (Appendix 93) were negative
regarding any significant increases in
nuclear labeling or unscheduled DNA
synthesis in rat primary hepatocytes
treated/incubated with SAIB (Refs. 9,
10, 11, and 12). The Dominant Lethal
Assay (Appendix 94) did not show any
significant effects on early fetal deaths
per pregnancy in rats.

Based upon the negative mutagenic
and clastogenic findings in the
genotoxicity studies, the agency
concludes that SAIB is not genotoxic
under the test conditions of these
studies (Refs. 5, 6, 7, 8, 9, 10, 11, 12, 13,
and 14).

3. Reproduction and Developmental
Toxicity Studies (Appendices 86 and
87)

The objectives of the reproduction
and developmental toxicity studies were
to evaluate the toxic potential of SAIB
on the reproductive system of mature
rats (males and females) as well as
postnatal maturation of reproductive
functions of offspring through three
successive generations. Assessment of
the potential effects of the food additive
on the developing fetus was the
objective of the teratology studies.

a. Three-generation reproduction with
teratology phase in rats (Appendix 86).
In this study, groups of Fischer F344
rats (three generations: Fo, F1, and F»
males and females) were administered
SAIB in the diet at dose levels of 0, 0.5,
1.0, or 2.0 g per kilogram body weight
per d (g/kg bw/d). Parental (Fo) males
were fed SAIB for 10 weeks prior to
mating; Fo females were fed SAIB for 2
weeks prior to mating, and throughout
mating, gestation, and lactation until the
time of necropsy. F1 and F, males and
females were exposed to SAIB in utero;
during their lactation and weaning
periods as well as throughout their
mating, gestation, and lactation periods
for respective F» and F3 litters. The F1
males and females were bred twice in
succession to produce Fz4 and Fa, pups.
For each generation, the following
reproductive parameters were
examined: Mating indices, fertility
indices, gestation indices, gestation
length, number of corpora lutea,
implantation efficiency, and number of
early or late resorptions. Litters from the
F1 and F, generations were examined for
the number of dead pups (day 0),
number of live offspring per litter, sex
ratios, pup survival percentages, pup
weights, and physical abnormalities.
Macroscopic examinations of the
corpora lutea and implantations were
performed on the F, dams that were
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sacrificed on day 14 of gestation period
of the F3 generation. For the teratology
phase of this study, macroscopic
examination of the number and
distribution of fetuses in the uterine
horn and the number of resorptions and
corpora lutea were performed on F;
dams that were sacrificed on day 20
(during gestation) of the F2, generation.
The pups from these dams were
examined for any soft-tissue or skeletal
malformations.

The agency observed no reproductive
or developmental toxicities in three
successive generations of rats that were
exposed to SAIB at levels up to 2.0 g/
kg bw/d. There was a trend towards
decreased fertility with increasing dose
of SAIB in the females of the F;
generation during the breeding for the
F2a litters. The agency does not consider
this trend to be treatment-related
because there were no significant
decreases in fertility observed in the Fo
females during the breeding for the F1
litters or the F1 females during the
breeding for the Fy;, litters. The agency
has determined that the no observed
effect level (NOEL) for this study is 2.0
g/kg bw/d, which was the highest dose
of SAIB tested in this study (Ref. 13).

b. Teratology study in rabbits
(Appendix 87). New Zealand White SPF
female rabbits were divided into a
control group (32 rabbits) and 3 SAIB
treatment groups (16 rabbits per group).
Control and treated female groups were
induced to superovulate by receiving
injections of human chorionic
gonadotropin 3 weeks prior to
insemination. SAIB was administered
by oral gavage, twice daily, to the
treatment groups at dose levels of 0.50,
0.85, or 1.20 g/kg bw/d on days 7
through 19 of gestation. The control
group received only the vehicle (corn
oil) .

The agency concludes that in this
study there were no developmental
toxicities observed in rabbits that were
exposed to SAIB by gavage at levels up
to 1.20 g/kg bw/d during gestation (days
7 to 19). The agency has determined that
the NOEL for this study is 1.20 g/kg bw/
d for this study (Ref. 13).

c. Agency conclusions regarding
reproduction and developmental
toxicity studies on SAIB. Based on the
data obtained from these reproduction
and developmental toxicity studies on
SAIB (Appendices 86 and 87), the
agency concludes that the oral
administration of SAIB does not induce
reproductive or developmental effects in
rats when tested in the diet at doses up
to 2.0 g/kg bw/d or developmental
effects in rabbits when tested by gavage
at doses up to 1.20 g/kg bw/d.
Therefore, a NOEL of 2.0 g/kg bw/d is

established for SAIB based upon the
highest dose tested in the three-
generation rat study (Refs. 5 and 13).

4. Two-Year Carcinogenicity Studies
(Appendices 95 and 96)

The objective of the carcinogenicity
studies was to study the carcinogenic
potential of SAIB when administered to
rodents for 104 weeks.

a. Rat study (Appendix 95). Fischer
F344 (CDF/CrIBR) rats were randomly
assigned to 5 groups that were fed a
dietary mixture of SAIB at dose levels
of 0, 0.50, 1.0, or 2.0 g/kg bw/d for 104
weeks. Two groups of rats served as
duplicate controls and were fed an
NIHO7 diet that had been treated with
acetone only. BW data for all of the rats
were collected on day 1, at weekly
intervals during the study, and on the
day of necropsy. Food consumption was
recorded weekly. Hematology
measurements were performed on all
rats prior to the initiation of treatment
and at the end of the study at week 104.
During necropsy, organ weight data
were collected for heart, kidneys, liver,
testes, ovaries, and brain of the rats in
the two control groups and in each of
the SAIB-treated groups. Macroscopic
and microscopic examinations were
performed at sacrifice (week 104) on
representative tissue from a
comprehensive selection of organs from
all groups of rats.

Survival in the treated rats was not
significantly affected by the SAIB
treatment for the 2-year exposure
duration. The antemortem changes seen
in the SAIB-treated groups at
termination were similar to those seen
in the concurrent control rats and
represented typical changes seen in
aging rats.

Overall, SAIB did not significantly
affect the final mean bw’s or food
consumption of either the male or
female rats during the 104 weeks of the
study. The organ weight data showed
reduced brain (absolute) weight in the
1.0 g/kg bw/d SAIB-treated females
when compared to females in group 1
controls and increased kidney-to-brain
ratios in the 1.0 g/kg bw SAIB-treated
males when compared to males in group
2 controls. FDA did not consider these
weight differences to be treatment-
related or toxicologically significant
because they occurred sporadically
among the treated groups, that is, at
only one dose level (1.0 g/kg bw/d dose)
or in only one sex. There were tumors
or nonneoplastic lesions that occurred
in the control and SAIB-treated rats of
this study that represented
histopathological changes commonly
seen in aging rats or represented normal
variation of spontaneous tumor

incidences (e.g., testicular interstitial
cell tumors, mammary gland
fibroadenomas, endometrial stromal
polyps, and pituitary hyperplasia).
Thus, the histopathology data showed
no evidence of male or female SAIB-
treated rats with increased incidences of
tumors or nonneoplastic lesions at any
organ site that were related to the
feeding of SAIB (Ref. 15).

From this study, the agency concludes
that SAIB did not induce any tumors in
Fischer 344 rats that were fed diets
containing up to 2.0 g/kg bw/d of SAIB
for 104 weeks. No SAIB-related
histopathological lesions were observed
in the SAIB-fed rats. Thus, the NOEL for
this study is 2.0 g/kg bw/d (Refs. 5, 14,
and 15).

b. Mouse Study (Appendix 96). In this
study, groups of B6C3F1/Cr1BR mice
(50 per sex per group) were fed SAIB at
concentrations of 1.25, 2.5, or 5.0 g/kg
bw/d in an NIHO7 diet for 104 weeks.
Two groups of mice served as controls
and were fed an NIHO7 diet that had
been treated with acetone only. BW data
were collected on day 1, at weekly
intervals during the study, and on the
day of necropsy. Food consumption was
recorded weekly. Hematology
measurements were performed on mice
in the control and 5.0 g/kg bw group
only; 10 mice per sex prior to the
initiation of treatment and 15 mice per
sex during weeks 28, 53, 79, and 105.
During necropsy, organ weight data
were collected for the kidneys, liver,
gall bladder, and lungs of all mice.
Macroscopic and microscopic
examinations were performed at
sacrifice (week 104) on representative
tissue from a comprehensive selection
of organs from all groups of mice.

The study results revealed no
treatment-related effects on the survival
of SAIB-treated mice in this study. All
antemortem observations seen in the
SAIB-treated mice were comparable to
those seen in the concurrent controls.

Organ-to-bw ratios of the liver and
lungs of the SAIB-treated mice were not
different from the respective weight
ratios in the control mice. There were
some differences in the relative kidney
weights in the SAIB-treated mice
compared to controls; however, these
differences were not associated with any
treatment-related kidney
histopathology.

The histopathology data showed an
increased incidence of SAIB-treated
male mice with bronchiolar/alveolar
adenomas and an increased incidence of
SAIB-treated male mice with
(combined) bronchiolar/alveolar
adenomas or carcinomas when
compared to control group males (Refs.
14 and 15). The incidences of SAIB-
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treated females with bronchiolar/
alveolar adenomas or carcinomas were
comparable to incidences in control
females. According to historical control
incidence data from the National
Toxicology Program data base, these
incidences are within the range
commonly seen in aged B6C3F1 mice.
Therefore, FDA concludes that the
increased incidences of SAIB-treated
mice with this tumor represent expected
variations in spontaneous incidences
and were not related to the SAIB
treatment (Refs. 14 and 15). At the other
organ sites, there was no evidence of
increased incidences of mice with
tumors or nonneoplastic lesions that
were related to the feeding of SAIB
(Refs. 14 and 15). From this study, the
agency concludes that SAIB did not
induce tumors at any organ site in
B6C3F1 mice that were fed diets
containing SAIB up to 5.0 g/kg bw /d for
104 weeks. No SAIB-related
nonneoplastic lesions were observed in
the SAIB-fed mice, nor was there other
evidence of adverse effects in the SAIB-
fed mice at any of the tested doses.
Thus, the NOEL for this study is 5.0 g/
kg bw/d (Refs. 5, 14, and 15).

5. Concerns Regarding Altered Liver
Function

During the early reviews of the
petition, the agency raised a concern
regarding liver effects that were
observed in the SAIB-treated animals in
short-term toxicity studies (rats, dogs,
and monkeys) and in subchronic
toxicity studies (rats and dogs),
especially in the SAIB-treated dogs.
However, the agency could not easily
determine whether the liver effects
observed in these SAIB-treated rats and
monkeys were treatment-related because
of certain inadequacies in the studies,
their limited experimental designs, and
the studies’ short exposure durations.
These studies are discussed in section
11.B.5.a of this document. The agency
also raised a concern that there were no
chronic (1 year or longer) toxicity
studies on SAIB in dogs that further
examined the liver function effects.

To address these concerns, the
petitioner performed BSP and ICG
clearance tests, which are specific liver
function tests, with rats, dogs, and
monkeys. In addition, to address the
concern regarding possible altered liver
function in chronically-exposed
animals, the petitioner performed a 1-
year oral toxicity study on SAIB in
monkeys; this study included BSP
clearance tests and measurements of
clinical chemistry parameters relevant
to liver toxicity. The petitioner also
performed BSP clearance tests in
humans that were administered doses of

SAIB up to 0.02 g/kg bw/d for 14 days
to evaluate any potential effects of SAIB
on liver function in humans. These
studies and the agency’s conclusions
regarding them are discussed in sections
11.B.5.b and I1.B.5.c of this document.

a. Liver Effects in the SAIB-treated
Animals. i. Short-term Studies
(Appendices 60, 66, 71, 72, 73, 74, and
77). The following short-term studies
were designed to provide data on the
short-term oral toxicity of SAIB in rats,
dogs, and monkeys with regard to
potential target organs of SAIB, as well
as to determine appropriate doses for
the subchronic and chronic studies.

Rat Studies (Appendices 66 and 74).
In a short-term study (Appendix 66),
SAIB was fed to groups of male and
female rats at levels of 1.0, 2.0, or 4.0
percent (equivalent to 1.0, 2.0, or 4.0 g/
kg bw/d) in the diet for 28 or 56 days.
Levels of serum alkaline phosphatase
(SAP), glucose, ornithine carbamy!l
transferase, triglyceride, cholesterol, and
blood urea nitrogen were examined.
Organ weight data were collected only
on the liver.

The limited clinical chemistry data
from this study showed decreases in
blood glucose levels in female rats fed
SAIB at levels of 2.0 and 4.0 percent in
the diet for 56 days. The glucose levels
in the treated males were not different
from comparable levels in controls for
the 56-day duration. SAP levels were
not affected in the SAIB-treated rats.
There were no effects on bw or bw gain
in the SAIB-treated rats. Liver weights
in these SAIB-treated rats were similar
to control rats. Also, the levels of
glucose in the treated groups were not
different from controls (Ref. 16).

In another short-term study
(Appendix 74), groups of rats (15 per
sex per group) were fed diets containing
0, 5,000, or 50,000 ppm (equivalent to
0, 0.50, or 5.0 g/kg bw/d) SAIB for 3
weeks. Organ weight data on livers from
the male and female SAIB-treated rats
(five per sex per group) revealed no
evidence of liver enlargement at either
of the doses of SAIB. In addition, SAIB
did not affect bw gain or food
consumption in this study (Ref. 3).

Dog Study (Appendix 77). In this
study (Appendix 77), six male beagle
dogs were initially fed a ground chow
diet without SAIB (control diet) daily
for 3 weeks. For the next 3 to 4 weeks,
the six male dogs were fed a ground
chow containing 5-percent (equivalent
to 1.25 g/kg bw/d) SAIB. ICG clearance
tests were performed on four of the six
dogs at week 3 of this 5-percent SAIB
feeding period. After the 3 or 4 weeks
feeding period of SAIB, the dogs were
returned to control diet for an additional
8 weeks (91st day). ICG clearance tests

were performed on week 3 and 6 of this
8-week control diet feeding period. On
the 88th day, 4 of the 6 dogs were
returned to a diet containing 5-percent
SAIB for 1 day. After this 1-day SAIB
feeding, SAP measurements and ICG
clearance tests were performed on the
six dogs. This study did not have a
group of dogs that served as concurrent
controls nor were pretest ICG baseline
values determined. Instead, the data
from this study were compared to
previously reported laboratory data for
ICG clearance in normal beagle dogs.

The results of this study showed
decreased clearance of serum ICG (half-
lives (t12)* of 17.0 to 40.0 minutes) in
dogs that were fed 5-percent SAIB for 3
weeks compared to ICG clearance in
normal dogs (ti2 of 4.2 to 8.1 minutes).
ICG clearance in the SAIB-treated dogs
had returned to normal by day 84 after
these dogs were returned to control
diets without SAIB. Five of six dogs had
increased SAP levels at the end of the
4-week SAIB feeding period that were
four to seven times greater than pretest
values.

Blood glucose levels decreased (25- to
57-percent reductions) in all of the dogs
at the end of the 4-week SAIB treatment
period compared to pretest average
values. However, blood glucose levels
monitored at the end of the recovery
phase of the study were reversed and
were comparable to the pretest values.
Ornithine carbamyl transferase and
blood cholesterol levels also increased
during the SAIB exposure period. Other
blood parameters measured in these
dogs (hemoglobin, hematocrit, white
blood cell counts (five out of six dogs),
serum protein, and blood urea nitrogen)
were not affected by the 5-percent-SAIB
treatment. The 5-percent SAIB treatment
had no effect on body weight, food
consumption, or organ weights (only
liver and kidney were measured) in the
dogs for the 4-week period (Ref. 3).

Monkey Studies (Appendices 60, 71,
72, and 73). In a short-term study
(Appendix 60), SAIB was administered
by oral intubation (in an orange juice
concentrate) to four monkeys (two per
sex) as a single dose that started at a
dose of 1.25 g/kg bw, increased by
increments of 2-fold (72-hour intervals
between doses), and ended at a dose of
20 g/kg bw over a dosing period of 14
days. All of the SAIB-dosed monkeys
survived the study. Slight to moderate
watery, yellow stools were observed in
some of the monkeys administered SAIB
at doses of 1.25 g/kg bw (one male, two
females), 2.5 g/kg bw (one male, one
female), and 5.0 g/kg bw (one female).

1 Half-life(tyy) is the time required for the serum
ICG concentrations to be reduced by one half.
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Large amounts of watery yellow stools
and emesis were observed in a monkey
that received a SAIB dose of 5.0 g/kg bw
dose. Gross postmortem examinations of
the four monkeys after the last dosing of
SAIB revealed no effects that were
attributable to the SAIB administration
(Refs. 2 and 17).

In a two-part range-finding study
(Appendices 71 and 72), SAIB was
administered by oral intubation to
groups of monkeys (one per sex per
group) at dose levels of 0, 0.5, 1.0, 2.0,
5.0 or 10.0 g/kg bw/d for 15 days.
Incidences of soft, loose stools were
observed in the SAIB-dosed groups (1.0,
2.0, and 10.0 g/kg bw/d doses), as well
as in the control male and female
groups. At the termination of the study,
SAP levels in the males of the 10.0 g/
kg bw/d dose group and the females of
the 5.0 and 10.0 g/kg bw/d dose groups
were increased compared to their
respective controls. Pretest alkaline
phosphatase levels in the SAIB-dosed
groups were also higher than pretest
levels of the controls. Decreased BSP
clearance was observed in 8 out of the
10 treated monkeys. Electron
microscopy was performed only on the
livers of the control group and the high-
dose group in this study. Results from
the ultrastructural analyses of the livers
from the SAIB-treated monkeys revealed
increased glycogen, large glycogen
aggregations surrounded by scant
smooth endoplasmic reticulum, and
decreases in the amounts of smooth
endoplasmic reticulum (Refs. 2, 3, and
17). While these effects in the SAIB-
dosed monkeys suggest suppressed liver
function, the agency could not
determine the toxicological significance
of these effects because of the small
group sizes (Refs. 2, 3, and 17).

In another exploratory study
(Appendix 73), groups of monkeys (one
per sex per group) were administered
SAIB (in corn oil) orally by gavage at
doses of 0.50, 1.45, or 2.40 g/kg bw/d for
4 weeks. Control monkeys received only
the vehicle (corn oil) by gavage. BW
gains were comparable in all of the
groups except for the high-dose female
monkey, who lost weight (12-percent
loss) over the 4-week study duration.
Reduced food consumption was
reported for this high dose female
monkey. SAP levels were increased 8-to
78-percent in the treated groups for both
sexes except for the one male in the
high-dose (10 g/kg bw dose) group.
Values reported for erythrocyte counts,
hemoglobin, and hematocrits were low
for all of the females in both the
treatment groups and the control group.
BSP clearance rates in these monkeys
were normal. Clinical biochemistry
parameters related to liver and kidney

functions were also normal in the dosed
monkeys (Refs. 3 and 17).

Agency conclusions regarding short-
term studies on SAIB. The agency’s
overall review of the data from the
preceding short-term studies (see
section 11.B.5.a.i of this document)
established the following: (1) Decreased
glucose levels in rats that were fed SAIB
at levels of 2.0 and 4.0 g/kg bw/d for 56
days; (2) decreased ICG clearance rates,
increased SAP levels, and decreased
blood glucose levels in dogs that were
fed 1.25 g/kg bw/d SAIB for 4 weeks;
and (3) increased BSP retention and
increased SAP levels in monkeys that
were administered SAIB by gavage at
dose levels of 5 and 10 g/kg bw/d for 15
days. Based on these observed effects,
the agency concludes that the liver is a
target organ for the toxicity of SAIB.
However, because of the short exposure
durations and limited experimental
designs of these studies, the agency
concludes that these studies are
inadequate to resolve concerns
regarding the observed liver effects
(Refs. 3 and 5).

ii. Subchronic oral toxicity studies on
SAIB (Appendices 63, 64, 65, 67, 68, 69,
and 70). The following subchronic oral
toxicity studies were performed in rats
and dogs to examine the general
systemic toxicity of SAIB and to
investigate further the liver effects of
SAIB that were observed in the short-
term SAIB studies.

Rat Studies (Appendices 63, 64, and
65). In a 90-day study (Appendix 63),
groups of rats (25 per sex per group)
were fed SAIB in the dietat 0, 1, or 5
percent (equivalent to 0, 1.0, or 5.0 g/
kg bw/d). This study showed an
increase (7.4 percent) in the relative
liver weights of the 5-percent SAIB-
treated female rats compared to the
control females; liver weights in SAIB-
treated males were not affected. Kidney
weights in the SAIB-treated groups were
not different from the kidney weights of
the control rats. Final bw’s were slightly
decreased (3 to 4 percent) in only the
males of the 5-percent dose group. No
differences were observed in the final
bw’s of the males in the 1-percent dose
group or the females in all of the dose
groups when compared to respective
controls. BW gain in all of the female
treatment groups was comparable to the
female control groups. Overall, feed
intakes and feed efficiencies appeared to
be similar across treatment and control
groups for both sexes (Ref. 16).

In another 90-day study (Appendix
64), groups of rats (10 per sex per group)
were fed SAIB in the diet at levels of 0,
0.38, 1.88, or 9.38 percent (equivalent to
0, 0.38, 1.88, or 9.40 g/kg bw/d). A slight
increase in the mean hemoglobin values

and a tendency toward leukocytosis
(increased white corpuscle counts) were
observed in treated rats relative to
control rats. SAP levels and BSP
clearance rates were not evaluated in
this study. BW gains in the SAIB-treated
males were slightly decreased (8 to 11
percent) compared to control males; in
treated females, bw gain was not
affected. Liver, kidney, lung, gonad,
spleen, and heart weights (relative and
absolute weights) of the SAIB-treated
rats were not significantly different from
the respective organ weights of the
control rats.

Data from the limited
histopathological analyses showed an
increased incidence of clear vacuoles
(fat vacuoles) in the livers of all of the
SAIB-treated rats with the greatest
increase being seen in the 1.88-percent
SAIB group (Ref. 16).

In a 12-week study (Appendix 65),
groups of rats (20 per sex per group)
were fed SAIB at doses of 2.5, 5.0, or 10
percent (equivalent to 2.50, 5.0, or 10.0
g/kg bw/d) in the diet. SAIB-treated
male rats in this study showed
decrements in weight gain at all dose
levels compared to controls; weight
gains in the SAIB-treated female rats
were not affected. There was a
significant decrease in SAP levels in
females treated with 10-percent SAIB.
Urinary ascorbic acid levels were
substantially decreased (47 percent in
males and 64 percent in females) in the
10-percent SAIB group relative to
controls. There were no increases in
carboxyl esterase levels in any of the
SAIB-treated rats. Neither liver weights
nor the ultrastructure of the livers in the
SAIB-treated rats were affected during
the study. Biochemical analyses
performed on the livers of rats in the
control and 10-percent SAIB groups
showed increases in liver glycogen in
the 10-percent SAIB group (in both
sexes) as well as significant increases in
the water content of the livers in the
males of the 10-percent SAIB group
(Ref. 16).

Because of inadequacies in data
analyses and reporting (e.g., limited
statistical analyses and incomplete
histopathology data) in the subchronic
rat studies, the agency could not reach
a conclusion as to whether there were
treatment-related liver effects in the
SAIB-fed rats of these studies. The
results from these studies did show: (1)
Significantly increased (relative to
controls) relative liver weights in rats
(females only) that were fed 5-percent
SAIB, and (2) increased glycogen
content and increased water content
(males only) in the livers of rats (both
sexes) fed 10-percent SAIB relative to
controls (Ref. 5).
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Dog Studies (Appendices 67, 68, 69,
and 70). In a 12-week study (Appendix
67), groups of dogs (four per sex per
group) were fed diets containing 0, 0.2,
0.6, or 2.0 percent (equivalent to 0, 0.05,
0.15, or 0.5 g/kg bw/d) SAIB. This study
showed increases in SAP levels in the
SAIB-treated male dogs, with a two-fold
increase in the 2.0-percent dose group.
At the end of the study, relative liver
weights of male and female dogs fed
SAIB at the 0.6-percent and 2.0-percent
dose levels increased compared to the
respective control groups. Relative
weights of the other organs that were
examined in the study (kidney, spleen,
brain, gonads, adrenals, thyroids, and
pituitary) did not differ significantly
from respective relative organ weights of
controls. Survival, hematology
parameters, and urine parameters tested
in the SAIB-treated dogs were also not
significantly different from controls
(Ref. 18).

In another subchronic study
(Appendices 68 and 69), groups of dogs
(six per sex per group) were fed dog
chow containing 0-, 0.5-, 1.0-, 2.0-, or
4.0-percent (equivalent to 0, 0.13, 0.25,
0.50, or 1.0 g/kg bw/d) SAIB for 12
weeks followed by a 3-week recovery
period, during which the dogs were fed
a chow diet that did not contain SAIB.
During the 12-week treatment period
and the 3-week recovery period of the
study, the control group received a basal
chow meal without SAIB. During the
12-week exposure period, all of the dogs
in this study that were fed SAIB (all
doses) exhibited significant increases (3-
to 7-fold) in serum BSP concentrations
compared to control dogs. BSP retention
data collected during the 3-week
recovery period without SAIB showed a
reduction in BSP plasma levels in the 4-
percent SAIB-treated dogs to levels that
were similar to pretest values and those
seen in control dogs (Appendix 69).

Relative liver weights increased in the
male dogs fed SAIB at levels of 1.0 and
2.0 percent in the diet; relative liver
weights in the 0.5-percent SAIB-treated
males were not different from controls.
Relative liver weights in the SAIB-
treated female dogs (all groups) were not
significantly different from control
females. Absolute liver weights were
significantly increased in SAIB-treated
males at dose levels of 0.5, 1.0, and 2.0
percent. Liver weights of the 4.0-percent
male dose group were not analyzed at
the time that the 1.0 and 2.0-percent
male dose groups were analyzed;
instead, this dose group was held for 3
additional weeks for a recovery phase of
the study. At the end of the this 3-week
period (recovery phase), absolute and
relative liver weights of the 4-percent
male dose group were also significantly

increased when compared to control
liver weight values measured at the end
of the 12-week treatment phase. This 3-
week recovery phase of the study did
not include a comparable control group
of dogs that was held for the additional
3 weeks after the treatment phase.

Data from liver biochemistry analyses
showed significantly increased liver
glycogen in all of the SAIB-treated
groups, significantly increased liver
lipid content in all of the dogs fed 2.0-
percent SAIB, and significantly
increased liver carboxyl esterase levels
in all of the dogs fed 4.0-percent SAIB.
Total protein levels in the liver were
greatly reduced in all of the SAIB-
treated groups compared to controls.
Alkaline phosphatase, adenosine
triphosphatase, and glucose-6-
phosphatase levels in the bile canaliculi
of the livers in all of the dose groups
increased relative to controls.

Results from the microscopic (light
and electron) analysis of liver tissue
samples showed dilation of the bile
canaliculi, liver hypertrophy and
enlargement (males only), increased bile
pigment granules, increases in the
smooth endoplasmic reticula, and
prominent Golgi bodies in the dogs fed
2-percent SAIB in the diet (Appendix
69). In addition, the distribution and
arrangement of the smooth and rough
endoplasmic reticula were altered in the
2-percent SAIB-treated dogs (Ref. 18).

In a 91-day study (Appendix 70), a
group of five dogs were fed dog chow
containing 5-percent (equivalent to 1.25
g/kg bw/d) SAIB. A second group of five
dogs served as controls and was fed dog
chow containing 5-percent corn oil for
the study duration. This study
demonstrated that SAIB significantly
affected liver function in the five SAIB-
treated dogs, causing moderate
elevations in SAP levels, prolonged ICG
clearance, and increases in the absolute
and relative liver weights.
Hematological or clinical chemistry
parameters examined in this study,
other than SAP, were not affected by the
SAIB treatment (Ref. 3).

Based upon the data in the subchronic
studies in dogs, the agency concludes
that SAIB affected liver function in
SAIB-treated dogs at all of the tested
dose levels. As noted, the liver effects
observed in the SAIB-treated dogs were:
(1) Increased BSP retention at SAIB
doses as low as 0.13 g/kg bw/d and up
to a dose of 1.0 g/kg bw/d, (2) increased
SAP levels at SAIB doses of 0.05 g/kg
bw/d and higher, (3) increased liver
weights at doses of 0.13 g/kg bw/d and
higher, and (4) liver ultrastructural
changes in the 0.5 g/kg bw/d dose group
(liver enlargement/hypertrophy,
increased liver glycogen deposition,

increased liver carboxyl esterase
activity, and proliferation of smooth
endoplasmic reticulum). Because effects
were observed at the lowest tested dose,
the agency could not establish a NOEL
for the observed liver effects in the
SAIB-treated dogs in the subchronic
studies (Refs. 3, 5, and 18).

Agency Conclusions Regarding
Subchronic Studies on SAIB. The
agency concludes from the subchronic
studies that SAIB affected liver function
in dogs when fed SAIB at doses of 0.13
9/kg bw/d up to 1.0 g/kg bw/d.

The subchronic studies in rats also
suggested apparent liver effects in rats
that were fed SAIB at dose levels of 5.0
g/kg bw/d and higher. However, because
of study limitations (e.g., incomplete
histopathology data and inadequate
statistical analyses), the agency could
not determine from the subchronic rat
studies whether the liver effects seen in
the SAIB-treated rats were caused by the
treatment with SAIB (Refs. 3, 5, 16, and
18).

In order to investigate further the
effects of SAIB on liver function in
different species, the petitioner
performed specific liver function tests
in rats, dogs, monkeys, and humans.
The results from these tests are
discussed in sections I1.B.5.a.iii. and
11.B.5.b.ii of this document.

iii. Specific liver function tests
(Appendices 75, 76, 78, 80, and 81). BSP
and ICG clearance tests were performed
by the petitioner in rats, dogs, and
monkeys. In these tests, BSP or ICG is
administered by injection and the
clearance of these dyes from the blood
is analyzed spectrophotometrically at
various time intervals up to 48 hours. In
normal subjects, generally 95 percent of
the injected dye is cleared from the
blood through the liver within 30
minutes. Retention of BSP in the blood
is indicative of some form of liver
dysfunction such as hepatic
degeneration/inflammatory changes,
hepatic fibrosis, hepatic cholestasis, or
depressed hepatic blood flow (Refs. 19,
20, 21, 22, 23, and 24).

Rat Tests (Appendices 75 and 76). In
a 36-day study (Appendix 75), two
groups of rats (17 males per group) were
fed a chow diet containing either 4.0-
percent (equivalent to 4.0 g/kg bw) SAIB
in 5.0-percent corn oil or only 5.0-
percent corn oil. On days 1, 3, 5, 8, 10,
22, 26, and 36, after the start of these
diets, 2 rats from each group were
selected for ICG clearance testing. ICG
clearance rates in SAIB-treated rats were
not significantly different from control
rats at any of the time intervals (Ref. 3).

In a 7-day study (Appendix 76), 15
rats (5 males per group) were fed a
rodent diet containing 4-percent
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(equivalent to 4.0 g/kg bw/d) SAIB. BSP
clearance was measured in these rats at
0, 24, and 48 hours posttreatment with
SAIB. SAIB had no effect on BSP
clearance from the liver in these rats
when fed for 7 days (Ref. 3).

Dog Tests (Appendices 76 and 78). In
an intermittent dosing study (Appendix
76), two male and two female dogs were
serially provided, on one dose per week,
laboratory dog chow ration containing
SAIB at increasing concentrations of 0.1,
0.3, and 0.5 percent (equivalent to dose
levels of 0.03, 0.08, or 0.13 g/kg bw).
The animals were fed dog chow without
SAIB on days between each dosing. BSP
clearance rates for the 4 dogs were
evaluated at 24 and 48 hours following
each dosing. BSP clearance rates were
also measured in each of the dogs prior
to the start of the study to determine
pretest baseline values. Results from
this study showed increased BSP
retention at the 24-hour time interval in
the dogs at all treatment levels (Ref. 3).

Results from another study in dogs
(Appendix 78) showed that BSP
retention increased (up to seven-fold) in
both male and female dogs administered
SAIB as single (oral gavage) doses
ranging from 0.005 g/kg bw to 2.0 g/kg
bw. Initial increases of BSP levels were
observed within 4 to 6 hours
posttreatment with SAIB (Refs. 2 and 3).

Monkey Tests (Appendices 80 and
81). In a study (Appendix 80), a group
of monkeys (three males) were
administered 1.0 g/kg bw of SAIB in
cottonseed oil by gavage as a single
dose. A second of group of monkeys
(three males) received no treatment and
served as controls. After this dosing of
SAIB, BSP clearance tests were
performed. The three SAIB-treated
monkeys were given a second 1.0-g dose
of SAIB after a 7-day rest period
followed by additional BSP clearance
testing. The first SAIB dosings showed
an increase in the BSP level in one of
the three treated monkeys, while the
second SAIB dosing resulted in an
increase in the BSP levels in a different
treated monkey (Ref. 3). FDA concluded
that these results are inconclusive
because of the equivocal BSP results
and the small group sizes.

In another study (Appendix 81), a
group of monkeys (four males) was
administered SAIB orally by gavage at a
dose of 5 g/kg bw. Another group of four
males was gavaged with corn oil and
served as a control group. BSP clearance
was tested in the control and SAIB-
treated monkeys 5 hours after the SAIB
dosing. The group mean BSP level in
the treated monkeys was comparable to
that in the control group (Ref. 3). Based
upon the results from this study, which
tested a higher dose of SAIB and had a

larger group size than the above 1.0 g/
kg bw monkey study (Appendix 80),
FDA concludes that BSP clearance was
not affected in monkeys that were orally
gavaged with SAIB as a single dose of

1 or 5 g/kg bw (Ref. 5).

Based upon FDA'’s reviews of these
liver function tests, the agency
concludes that liver function in dogs
was clearly affected by SAIB regardless
of the doses tested (0.005 to 2.0 g/kg
bw). From these studies the agency also
concludes that liver function was not
affected in either rats or monkeys at
SAIB doses up to 5 g/kg bw. However,
because of the short duration of these
studies, the agency was unable to
determine whether liver function would
be affected in rats or monkeys upon
chronic exposure to SAIB.

In response to this concern of FDA,
the petitioner conducted two 1-year
feeding studies (rats and monkeys), in
which test animals were subjected to
specific liver function tests following a
continuous SAIB exposure for 1 year.
Results from these 1-year studies are
discussed in section 11.B.5.b.i of this
document. In addition to the 1-year
studies in rats and monkeys, the
petitioner conducted three human
clinical studies to investigate whether
the liver function effect that was
consistently demonstrated in SAIB-
treated dogs could also occur in humans
upon oral ingestion of SAIB. Results
from the three human clinical studies
are also discussed in section I11.B.5.b.ii
of this document.

b. Studies resolving the altered liver
function issue. The petitioner performed
two 1-year chronic toxicity studies (rats
and monkeys) and the human clinical
studies in an effort to resolve the
concern regarding liver function. These
investigations are discussed in sections
11.B.5.b.i. and I1.B.5.b.ii. of this
document.

i. One-Year Chronic Toxicity Studies
(Appendices 83 and 84). The 1-year
chronic toxicity studies were performed
in rats and in monkeys in order to
evaluate any general toxicological
effects of SAIB in these animals and to
investigate whether there were effects
on liver function in rats and monkeys
chronically-exposed to SAIB.

Rat Study (Appendix 83). Groups of
male and female Charles River rats (20
per sex per group) were fed SAIB in the
diet at dose levels of 0, 0.5, 1.0, or 2.0
9/kg bw/d for 52 weeks. The control
group was fed the diet minus SAIB for
the same duration. BSP clearance tests
were performed during weeks 23 and 48
on all control and high-dose rats after an
overnight fast. Ophthalmic
examinations were performed at weeks
0, 26, and 52 of the study. Selected

hematology and clinical chemistry tests
were performed on 10 animals prior to
dosing and on all animals at weeks 27
and 53. Histopathological examinations
were performed on tissue from liver,
kidneys, lungs, and all lesions from all
dose groups. Liver sections were also
processed for electron microscopy.

A small bw gain decrement (10.3
percent) was observed in the high-dose
(2.0 g/kg bw/d) SAIB-treated females.
The mean final bw in the high-dose
females was also significantly decreased
by 6.4 percent, compared to controls.
The decreased bw gain in the high-dose
females was mostly accounted for by
decreased food intake (4-percent
reduction). BW gains in the SAIB-
treated females at the mid and low
doses were not different from control
females. The decreases in bw gain that
were sporadically seen in the SAIB-
treated males in the short-term studies
were not observed in the males during
this 1-year chronic study. Because the
bw gain decrement observed in the
high-dose females was small, and
because it was not observed in either the
low- or mid- dose females or in treated
males, and was partially accounted for
by decreased food intake in females, the
agency concludes that this effect is not
toxicologically significant.

No differences were observed in BSP
clearance between the SAIB-treated rats
and the control rats at 23 or 48 weeks.
Other clinical chemistry parameters
measured in the SAIB-treated rats at
week 53 were comparable to values in
control rats.

An increased incidence of high-dose
female rats with hepatocellular
adenomas (2 out of 19) was observed in
this study but was not seen in the
longer-term (2-year) rat carcinogenicity
study on SAIB, indicating that this
effect was not treatment related (see
section 11.B.4 of this document).
Therefore, the agency concludes that
there are no indications of liver toxicity
or other toxicologically significant
effects seen in rats chronically exposed
to SAIB for 1 year. The NOEL for this
study is 2.0 g/kg bw/d, the highest dose
tested (Refs. 5, 16, and 25).

Monkey Study (Appendix 84). In this
study, groups of Cynomolgus monkeys
(four per sex per group; young adults,
age unknown) were administered SAIB
in corn oil by gavage at doses of 0, 0.50,
1.45, or 2.40 g/kg bw/d for 1 year. The
control group was administered only
corn oil in a similar manner for the
same duration. Ophthalmic,
hematological, and clinical chemistry
examinations were performed at pretest
and at months 3, 6, 9, and 12 of the
study. BSP clearance tests were
performed to assess liver function in all
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animals at pretest and at months 3, 6, 9,
and 12 of the study. Organ weight data
(absolute and relative) were collected on
brain, thyroid/parathyroid, heart,
kidney, liver, testis, spleen, ovary,
pituitary, and adrenals for all monkeys
after week 52 of the study. Macroscopic
and microscopic examinations were
performed at sacrifice (week 52) on
representative tissue from a
comprehensive selection of organs.
Liver sections from the monkeys in the
control and high-dose group were
processed for electron microscopy.

The survival, bw, ophthalmoscopic,
and hematological data showed no
findings that were toxicologically
significant or SAIB-related. There were
some differences noted between the
SAIB-treated and control monkeys for
some of the clinical chemistry
parameters, but these were sporadically
expressed and thus were not
toxicologically significant.

Data from the clinical chemistry
parameters that assessed hepatobiliary
function did not reveal any effects that
could be attributed to the administration
of SAIB. The percentages of BSP
excretion seen 30 minutes after BSP dye
injection in the SAIB-treated monkeys at
3, 6, and 12 months, were similar to
those seen in controls at comparable
time intervals. There were no
differences between SAIB-treated
monkeys and control monkeys with
respect to SAP levels, cholesterol, bile
acids, bilirubin, and gamma glutamyl
transpeptidase. Organ weight data for
SAIB-treated monkeys were comparable
to control monkeys except for some
occasional differences in the combined
weights of the thyroid and parathyroid
glands (absolute and relative) in the
low- and mid-dose male monkeys and
in the absolute and relative ovary
weights in high-dose female monkeys.
The liver weights (absolute or relative
weights) of the dosed monkeys were not
different from the liver weights in
control monkeys. The agency concludes
that none of these changes are
toxicologically significant.

Electron micrographs of liver tissue
from the SAIB-treated monkeys (high-
dose group, four per sex) showed no
difference from controls in the quantity
of smooth endoplasmic reticulum in
their livers. Compared to the controls,
there were no ultrastructural changes in
either the mitochondria or their
associated rough and smooth
endoplasmic reticula or any evidence of
peroxisomal proliferation in the liver of
the SAIB-treated monkeys. Based upon
these findings, the agency concludes
that there was no evidence of
abnormalities in the livers of the SAIB-
treated monkeys compared to livers

from control monkeys that would
indicate an SAIB-induced effect on liver
function.

Based upon FDA'’s review of the data
in this 1-year chronic study, the agency
concludes that SAIB does not affect the
function or ultrastructure of the liver in
monkeys when orally administered at
doses up to 2.40 g/kg bw/d for 1 year.
No other SAIB-related histopathological
lesions were observed in the SAIB-
treated monkeys, nor was there other
evidence of adverse effects in the SAIB-
gavaged monkeys at any of the
administered doses. Therefore, the
agency has determined that the NOEL
for this study is 2.40 g/kg bw/d (Refs. 5
and 17).

ii. Human clinical studies
(Appendices 97, 98, and 99). The
primary objective of the human clinical
studies was to evaluate any potential
effects of SAIB on liver function in
humans when administered as a single
daily dose for 14 days.

In a 14-day study (Appendix 97),
SAIB was administered to 20 human
subjects (10 per sex) daily as a single
dose of 0.01 g/kg bw/d. In a second 14-
day study (Appendix 98), groups of
human subjects (4 per sex) were
administered daily a carbonated
beverage containing SAIB at either a
dose of 0.007 g/kg bw or 0.20 g/kg bw.
A third group (four per sex) served as
a control and were administered daily a
carbonated beverage without SAIB. In a
third 14-day study (Appendix 99),
groups of 13 human male and 14 human
female human subjects were
administered daily orange juice
containing SAIB at a dose of 0.02 g/kg
bw/d . In each of these clinical studies,
hematology and clinical chemistry
parameters were measured prior to the
SAIB dosing on day 0, during the study
on day 7, and at the end of the study
on day 14 or 18. BSP clearance tests
were performed prior to the SAIB
dosing and postdosing on day 15.

None of these studies showed any
SAIB-related abnormalities in any of the
hematology or clinical chemistry
parameters measured in these studies,
including those clinical chemistry
parameters that assessed hepatobiliary
function (i.e., SAP levels, alanine amino
transferase, aspartate amino transferase,
lactate dehydrogenase, gamma glutamyl
transferase, bile acids, and total
bilirubin). BSP retention in all of the
SAIB-treated human subjects was
normal compared to pretest values or
control values.

Based upon the data in these studies,
the agency concludes that SAIB is not
toxic in humans and does not induce
liver toxicity at doses up to 0.02 g/kg
bw/day for 14 days. The 0.02 g/kg bw

SAIB dose is equivalent to exposures
resulting from drinking 4 liters per day
of a beverage containing SAIB at its
assumed maximum allowable use level
of 300 milligrams/liter (mg/L) (Refs. 5,
26, 27, and 28).

c¢. Agency conclusions regarding
altered liver function issue. During the
initial safety review of SAIB, FDA raised
a concern that, regardless of the tested
dose or study duration, treatment-
related liver effects were consistently
noted in SAIB-treated dogs. In response
to this concern, the petitioner provided
a significant amount of
pharmacokinetics and metabolism data
on SAIB in various species, including
humans. Based on these data, FDA finds
that there appear to be greater
guantitative differences in the
absorption and metabolism of SAIB
between dogs and humans than between
the other tested species and humans. To
evaluate further the significance of the
liver effects to the overall safety of SAIB
for human consumption, the agency
carefully considered the test results
with monkeys, a nonhuman primate
species that is phylogenetically closest
to humans, as well as liver function data
collected directly from human subjects
in the three clinical studies.

Unlike the liver effects seen in SAIB-
treated dogs, there was no evidence of
liver effects in the specific liver function
tests with monkeys that received acute
oral doses of SAIB as high as 5 g/kg bw
(Appendix 84). Data also demonstrate a
lack of treatment-related liver effects in
monkeys that were exposed
continuously to SAIB at dose levels up
to 2.4 g/kg bw/d over a 1-year treatment
period. Importantly, this dose level of
2.4 g/kg bw/d is nearly one thousand
fold the anticipated 90th percentile
human exposure of SAIB in the daily
diet.

FDA'’s review of the human clinical
studies (Appendices 97, 98, and 99)
further support the agency’s conclusion
regarding the significance of the liver
effects. In all three clinical studies, no
SAIB-induced effects on liver function
were observed in either male or female
subjects. While the duration of the
human studies was relatively short (14
days), the highest dose used (0.02 g/kg
bw/d) provided reasonable assurance, in
conjunction with the chronic monkey
study data (Appendix 84), that the liver
effects seen in SAIB-treated dogs will
not occur in humans that ingest SAIB.
The highest dose tested in the human
clinical studies is equivalent to an
exposure resulting from the drinking 4
L/d of a beverage containing SAIB at its
proposed maximum allowable use level
of 300 mg/L.
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Based upon FDA'’s reviews of the
nonhuman primate data and the direct
human data provided in the SAIB data
base, the agency concludes that the liver
function effect seen in SAIB-treated
dogs is not determinative of the overall
safety evaluation of SAIB for human
consumption. The agency further
concludes that there is reasonable
certainty that the adverse liver effects
seen in the SAIB-treated dogs will not
occur in humans that consume SAIB at
the anticipated levels of dietary intake.

C. Acceptable Daily Intake for SAIB

As discussed in section 11.B.5.c of this
document, FDA has relied on the
monkey and human data to resolve
questions concerning the altered liver
function observed in SAIB-treated dogs.
To support the overall safety of SAIB for
human consumption and to establish an
ADI, FDA has relied on data from rat
studies of SAIB because the most
complete toxicological profile of SAIB
was established in this rodent species.
The rat studies in the SAIB data base
assess both the potential carcinogenicity
and the reproductive/developmental
toxicity of SAIB. In addition, because of
their duration and size, the chronic rat
studies had greater sensitivity and thus,
were more likely to manifest treatment-
related chronic effects. Furthermore, the
available absorption and metabolism
data demonstrated substantial
similarities, both qualitative and
guantitative, between rats and humans
in the metabolic handling of SAIB
following oral ingestion.

Based on the 1- and 2-year rat studies,
FDA determined that the highest dose
tested in both studies (2.0 g/kg bw/d)
was the NOEL for SAIB. Based on this
NOEL and the use of a safety factor of
100, FDA calculated an ADI of 0.02 g/
kg bw/d or 1.20 g/p/d for SAIB (Ref. 5).
The EDI exposure for SAIB is 0.17 g/p/
d (90th percentile, all ages) which is 14
percent of the ADI calculated for the
additive.

I11. Conclusion

Based on all the SAIB data reviewed
by the agency, FDA concludes that there
is a reasonable certainty that no harm
will result from the use of SAIB as an
emulsion stabilizer for flavoring oils in
nonalcoholic beverages, and thus, SAIB
is safe for its proposed use. Therefore,
the agency concludes that the food
additive regulations should be amended
as set forth in this document.

In accordance with §171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety

and Applied Nutrition by appointment
with the information contact person
listed above. As provided in §171.1(h),
the agency will delete from the
documents any materials that are not
available for public disclosure before
making the documents available for
inspection.

IV. Environmental Effects

The agency has determined under 21
CFR 25.32(k) that this action is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

V. Paperwork Reduction Act of 1995

This final rule contains no collection
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.
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VI. Objections

Any person who will be adversely
affected by this regulation may at any
time on or before July 6, 1999, file with
the Dockets Management Branch
(address above) written objections
thereto. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
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Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 172

Food additives, Incorporation by
reference, Reporting and recordkeeping
requirements.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 172 is
amended as follows:

PART 172—FOOD ADDITIVES
PERMITTED FOR DIRECT ADDITION
TO FOOD FOR HUMAN
CONSUMPTION

1. The authority citation for 21 CFR
part 172 continues to read as follows:

Authority: 21 U.S.C. 321, 341, 342, 348,
371, 379%e.

2. Section 172.833 is added to subpart
I to read as follows:

§172.833 Sucrose acetate isobutyrate
(SAIB).

Sucrose acetate isobutyrate may be
safely used in foods in accordance with
the following prescribed conditions:

(a) Sucrose acetate isobutyrate (CAS
Reg. No. 27216-37-1), or SAIB, is the
chemical alpha-D-glucopyranoside, O-
acetyl-tris-O-(2-methyl-1-oxopropyl)-
beta-D-fructofuranosyl, acetate tris(2-
methyl propanoate).

(b) SAIB, a pale, straw-colored liquid,
meets the following specifications:

(1) Assay: Not less than 98.8 percent
and not more than 101.9 percent, based
on the following formula:

Assay = ((SV 0.10586) + 56.1) x 100
Where SV = Saponification value

(2) Saponification value: 524-540
determined using 1 gram of sample by
the “Guide to Specifications for General
Notices, General Analytical Techniques,
Identification Tests, Test Solutions, and
Other Reference Materials,” in the

“Compendium of Food Additive
Specifications, Addendum 4, Food and
Agriculture Organization of the United
Nations (FAO), Food and Nutrition
Paper 5, Revision 2" (1991), pp. 203 and
204, which is incorporated by reference,
in accordance with 5 U.S.C. 552(a) and
1 CFR part 51. Copies are available from
the Office of Premarket Approval,
Center for Food Safety and Applied
Nutrition (HFS—200), Food and Drug
Administration, 200 C St. SW.,
Washington, DC 20204, or may be
examined at the Center for Food Safety
and Applied Nutrition’s Library, 200 C
St. SW., rm. 3321, Washington, DC, or
at the Office of the Federal Register, 800
North Capitol St. NW., suite 700,
Washington, DC.

(3) Acid value: Not to exceed 0.20
determined using 50 grams of sample by
the “Guide to Specifications for General
Notices, General Analytical Techniques,
Identification Tests, Test Solutions, and
Other Reference Materials,” in the
“Compendium of Food Additive
Specifications, Addendum 4, FAO Food
and Nutrition Paper 5, Revision 2,” p.
189 (1991), which is incorporated by
reference; see paragraph (b)(2) of this
section for availability of the
incorporation by reference.

(4) Lead: Not to exceed 1.0
milligrams/kilogram determined by the
“Atomic Absorption
Spectrophotometric Graphite Furnace
Method, Method I,” in the “Food
Chemicals Codex,” 4th ed. (1996), pp.
763 and 764, with an attached
modification to the sample digestion
section in Appendix I11.B (July 1996),
which is incorporated by reference.
Copies are available from the National
Academy Press, 2101 Constitution Ave.
NW., Box 285, Washington, DC 20055
(Internet “http://www.nap.edu’), or
may be examined at the Center for Food
Safety and Applied Nutrition’s Library,
200 C st. SW., rm. 3321, Washington,
DC, or at the Office of the Federal
Register, 800 North Capitol St. NW.,
suite 700, Washington, DC.

(5) Triacetin: Not to exceed 0.10
percent determined by gas
chromatography as described in the
“Guide to Specifications for General
Notices, General Analytical Techniques,
Identification Tests, Test Solutions, and
Other Reference Materials,” in the
“Compendium of Food Additive
Specifications, Addendum 4, FAO Food
and Nutrition Paper 5, Revision 2”
(1991), pp. 13-26, which is incorporated
by reference; see paragraph (b)(2) of this
section for availability of the
incorporation by reference.

(c) The food additive is used as a
stabilizer (as defined in § 170.3(0)(8) of

this chapter) of emulsions of flavoring
oils in nonalcoholic beverages.

(d) The total SAIB content of a
beverage containing the additive does
not exceed 300 milligrams/kilogram of
the finished beverage.

Dated: May 27, 1999.
William K. Hubbard,

Associate Commissioner for Policy
Coordination.

[FR Doc. 99-14147 Filed 6—-3-99; 8:45 am]
BILLING CODE 4160-01-F

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[AL-40-2-9909a; FRL—-6352-5]

Approval and Promulgation of
Implementation Plans; Alabama

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is approving a State
Implementation Plan (SIP) revision for
the State of Alabama. This revision
consists of the 1990 base year ozone
emission inventory for the Birmingham
marginal ozone nonattainment area. The
inventory was submitted to satisfy a
Clean Air Act (CAA) requirement that
states containing ozone nonattainment
areas submit inventories of actual ozone
precursor emissions in accordance with
guidance from the EPA.

DATES: This direct final rule is effective
August 3, 1999 without further notice,
unless EPA receives adverse comment
by July 6, 1999. If adverse comment is
received, EPA will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.

ADDRESSES: All comments should be
addressed to Joey LeVasseur at the EPA,
Region 4 Air Planning Branch, 61
Forsyth Street, SW, Atlanta, Georgia
30303.

Copies of the state submittal are
available at the following addresses for
inspection during normal business
hours: The interested persons wanting
to examine these documents should
make an appointment with the
appropriate office at least 24 hours
before the visiting day. Reference file
AL-40-2-9909. The Region 4 office may
have additional background documents
not available at the other locations.
Environmental Protection Agency,

Atlanta Federal Center, Region 4 Air

Planning Branch, 61 Forsyth Street

SW, Atlanta, Georgia 30303-3104.
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Alabama Department of Environmental
Management, 1751 Congressman W.
L. Dickinson Drive, Montgomery,
Alabama 36109.

FOR FURTHER INFORMATION CONTACT: Joey
LeVasseur at 404/562-9035 or E-mail
(levasseur.joey@epa.gov).
SUPPLEMENTARY INFORMATION: Alabama
submitted its 1990 base year emission
inventory of ozone precursors to the
EPA on November 13, 1992.

I. Background Information

Under the CAA as amended in 1990,
states have the responsibility to
inventory emissions contributing to
nonattainment of a National Ambient
Air Quality Standard (NAAQS), to track
these emissions over time, and to ensure
that control strategies are being
implemented that reduce emissions and
move areas towards attainment. The
1990 base year emissions inventory is
the primary inventory from which the
periodic inventory, the Reasonable
Further Progress (RFP) projection
inventory, and the modeling inventory
are derived. Further information on
these inventories and their purpose can
be found in the “Emission Inventory
Requirements for Ozone State
Implementation Plans,” U.S.
Environmental Protection Agency,
Office of Air Quality Planning and
Standards, Research Triangle Park,
North Carolina, March 1991. The base
year inventory may also serve as part of
statewide inventories for purposes of
regional modeling in transport areas.
The base year inventory plays an
important role in modeling
demonstrations for nonattainment areas.
The air quality planning requirements
for marginal to extreme ozone
nonattainment areas are set out in
section 182(a)—(e) of title | of the 1990
amendments to the CAA (title I). The
EPA has issued a General Preamble
describing the EPA’s preliminary views
on how the Agency intends to review
SIP revisions submitted under title I,
including requirements for the
preparation of the 1990 base year
inventory (see 57 FR 13502 (April 16,
1992) and 57 FR 18070 (April 28,
1992)). In this action, EPA will rely on
the General Preamble’s interpretation of
the CAA, and the reader should refer to
the General Preamble for a more
detailed discussion of the
interpretations of title | advanced in
today’s rule and the supporting
rationale.

Those states containing ozone
nonattainment areas classified as
marginal to extreme are required under
section 182(a)(1) of the CAA to submit
a final, comprehensive, accurate, and

current inventory of actual ozone
season, weekday emissions from all
sources within 2 years of enactment
(November 15, 1992). This inventory is
for calendar year 1990 and is denoted as
the base year inventory. It includes both
anthropogenic and biogenic sources of
volatile organic compounds (VOC),
nitrogen oxides (NOx), and carbon
monoxide (CO). The inventory is to
address actual VOC, NOy, and CO
emissions for the area during the ozone
season, which is generally comprised of
the summer months. All stationary
point and area sources, as well as
mobile sources within the
nonattainment area, are to be included
in the compilation. Guidance for
preparing emission inventories is
provided in the General Preamble (57
FR 13498 (April 16, 1992)).

11. Analysis of State Submission

A. Procedural Background

The CAA requires states to observe
certain procedural requirements in
developing emission inventory
submissions to the EPA. Section
110(a)(2) of the CAA provides that each
emission inventory submitted by a state
must be adopted after reasonable notice
and public hearing. Also section
172(c)(7) of the CAA requires that plan
provisions for nonattainment areas meet
the applicable provisions of section
110(a)(2).

On November 13, 1992, the State of
Alabama submitted to the EPA as a SIP
revision the 1990 base year inventory
for the Birmingham marginal ozone
nonattainment area.

B. Emission Inventory Review

Section 110(k) of the CAA sets out
provisions governing the EPA’s review
of base year emission inventory
submittals in order to determine
approval or disapproval under section
182(a)(1) (see 57 FR 13565-13566 (April
16, 1992)). This section outlines the
review procedures performed to
determine if the base year emission
inventories are acceptable. For a base
year emission inventory to be acceptable
it must pass all of the following
acceptance criteria.

1. The state provided an approved
Inventory Preparation Plan (IPP) and
performed the Quality Assurance
program contained in the IPP and
documented its implementation.

2. The state provided adequate
documentation that enabled the
reviewer to determine the emission
estimation procedures and the data
sources used to develop the inventory.

3. The point source inventory must be
complete.

4. The state must have prepared or
calculated the point source emissions
according to the current EPA guidance.

5. The area source inventory must be
complete.

6. The state must have prepared or
calculated the area source emissions
according to the current EPA guidance.

7. The state must have prepared the
biogenic emissions according to the
current EPA guidance or another
approved technique.

8. The method (e.g., Highway
Performance Modeling System or a
network transportation planning model)
used to develop vehicle miles traveled
(VMT) estimates must follow EPA
guidance, which is detailed in the
document, “Procedures for Emission
Inventory Preparation, Volume IV:
Mobile Sources,” U.S. Environmental
Protection Agency, Office of Mobile
Sources and Office of Air Quality
Planning and Standards, Ann Arbor,
Michigan, and Research Triangle Park,
North Carolina, December 1992.

9. The state correctly used The
MOBILE model to produce emission
factors for each of the vehicle classes.

10. The state prepared the Non-road
mobile emissions according to current
EPA guidance for all of the source
categories.

The emission inventory prepared by
Alabama meets the ten criteria.
Documentation of the EPA’s evaluation,
including details of the review
procedure, is contained within the
technical support document prepared
for the Alabama 1990 base year
inventory, which is available to the
public as part of the docket supporting
this action.

Alabama has submitted a complete
inventory containing point, area, mobile
and biogenic source data, and
accompanying documentation.
Emissions from these sources are
presented in the following table.

EMISSION INVENTORY SUMMARY FOR
1990

[Tons per day]

vocC NOx Cco
Point ...... 61.83 408.98 179.87
Area ...... 59.18 54.38 42.57
Mobile ... 94.23 60.34 585.11
Biogenic 200.29 NA NA
Total 415.53 523.70 807.55

Alabama has satisfied all of the EPA’s
requirements for providing a
comprehensive, accurate, and current
inventory of actual ozone precursor
emissions in the Birmingham marginal
0zone nonattainment area. The
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inventory is complete and approvable
according to the criteria set out in the
November 12, 1992, memorandum from
J. David Mobley, Chief Emission
Inventory Branch, TSD to G.T. Helms,
Chief Ozone Carbon Monoxide
Programs Branch, AQMD. In today’s
final action, the EPA is approving the
SIP 1990 base year 0zone emission
inventory submitted by the State for the
Birmingham area as meeting the
requirements of section 182(a)(1) of the
CAA.

Final Action

EPA is approving the aforementioned
emissions inventory into the Alabama
SIP. The EPA is publishing this rule
without prior proposal because the
Agency views this as a noncontroversial
submittal and anticipates no adverse
comments. However, in the proposed
rules section of this Federal Register
publication, EPA is publishing a
separate document that will serve as the
proposal to approve the SIP revision
should adverse comments be filed. This
rule will be effective August 3, 1999
without further notice unless the
Agency receives adverse comments by
July 6, 1999.

If the EPA receives such comments,
EPA will publish a document
withdrawing the final rule and
informing the public that the rule will
not take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. The EPA will not
institute a second comment period.
Parties interested in commenting should
do so at this time. If no such comments
are received, the public is advised that
this rule will be effective on August 3,
1999 and no further action will be taken
on the proposed rule.

I11. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order (E.O.)
12866, entitled ‘““Regulatory Planning
and Review.”

B. Executive Order 12875

Under Executive Order 12875, EPA
may not issue a regulation that is not
required by statute and that creates a
mandate upon a State, local or tribal
government, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by those governments, or
EPA consults with those governments. If
EPA complies by consulting, Executive
Order 12875 requires EPA to provide to
the Office of Management and Budget a

description of the extent of EPA’s prior
consultation with representatives of
affected State, local and tribal
governments, the nature of their
concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other
representatives of State, local and tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”
Today'’s rule does not create a
mandate on State, local or tribal
governments. The rule does not impose
any enforceable duties on these entities.

C. Executive Order 13084

Under Executive Order 13084, EPA
may not issue a regulation that is not
required by statute, that significantly or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. If EPA complies by
consulting, Executive Order 13084
requires EPA to provide to the Office of
Management and Budget, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their concerns,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 13084 requires EPA to
develop an effective process permitting
elected officials and other
representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

Today'’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. Accordingly,
the requirements of section 3(b) of
Executive Order 13084 do not apply to
this rule.

D. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) Is
determined to be “‘economically
significant” as defined under E.O.
12866, and (2) concerns an
environmental health or safety risk that

EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to E.O. 13045
because it does not involve decisions
intended to mitigate environmental
health or safety risks.

E. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. This
final rule will not have a significant
impact on a substantial number of small
entities because SIP approvals under
section 110 and subchapter I, part D of
the CAA do not create any new
requirements but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not create
any new requirements, | certify that this
action will not have a significant
economic impact on a substantial
number of small entities. Moreover, due
to the nature of the Federal-State
relationship under the CAA, preparation
of flexibility analysis would constitute
Federal inquiry into the economic
reasonableness of state action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co., v. U.S.
EPA, 427 U.S. 246, 255-66 (1976); 42
U.S.C. 7410(a)(2).

F. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated annual costs to
State, local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
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advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated annual costs of $100 million
or more to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

G. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a

report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major” rule as defined by 5 U.S.C.
804(2).

H. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by August 3, 1999.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Nitrogen dioxide, Ozone,
Reporting and recordkeeping
requirements.

Dated: March 30, 1999.

A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

40 CFR part 52 is amended as follows:

PART 52—[AMENDED)]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7641q.

Subpart B—Alabama

2. Section 52.50 is amended by
revising the word “‘Delaware” in
paragraph (a) to read ““‘Alabama’” and by
adding a new paragraph (e) to read as
follows:

§52.50 Identification of plan.
* * * * *

(e) EPA-approved Alabama non-
regulatory provisions.

Provision

State effective date EPA approval date

Federal Register notice Comments

Birmingham 1990 Baseline Emissions Inventory

November 13, 1992 .. | June 4, 1999

[Insert cite of publication].

[FR Doc. 99-13944 Filed 6-3-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62
[FL-79-9918a; FRL-6352-7]

Approval and Promulgation of State
Plans For Designated Facilities and
Pollutants: Florida

AGENCY: Environmental Protection
Agency.
ACTION: Direct final rule.

SUMMARY: The United States
Environmental Protection Agency (EPA)
is approving the section 111(d) Plan
submitted by the Florida Department of
Environmental Protection (DEP) for the
State of Florida on October 28, 1998, for
implementing and enforcing the
Emissions Guidelines (EG) applicable to
existing Municipal Solid Waste (MSW)
Landfills. See 40 CFR part 60, subpart
Cc.

DATES: This final rule is effective on
August 3, 1999 unless significant,
material, and adverse comments are
received by July 6, 1999. If such adverse
comments are received, timely notice of

the withdrawal will be published in the
Federal Register.

ADDRESSES: Written comments should
be addressed to: Joey LeVasseur, EPA
Region 4, Air Planning Branch, 61
Forsyth Street, SW, Atlanta, Georgia
30303-8960. Copies of materials
submitted to EPA may be examined
during normal business hours at the
following locations:

EPA Region 4, Atlanta Federal Center,
61 Forsyth Street, SW, Atlanta, Georgia
30303-8960.

Florida Department of Environmental
Protection, Air Resources Management
Division, Twin Towers Office Building,
2600 Blair Stone Road, Tallahassee,
Florida 32399-2400.

FOR FURTHER INFORMATION CONTACT: Joey
LeVasseur at (404) 562—9035 or Scott
Davis at (404) 562-9127.
SUPPLEMENTARY INFORMATION:

l. Background

Under section 111(d) of the Clean Air
Act (Act), EPA has established
procedures whereby states submit plans
to control certain existing sources of
“designated pollutants.” Designated
pollutants are defined as pollutants for
which a standard of performance for
new sources applies under section 111,
but which are not “criteria pollutants”

(i.e., pollutants for which National
Ambient Air Quality Standards
(NAAQS) are set pursuant to sections
108 and 109 of the Act) or hazardous air
pollutants (HAPs) regulated under
section 112 of the Act. As required by
section 111(d) of the Act, EPA
established a process at 40 CFR part 60,
subpart B, which states must follow in
adopting and submitting a section
111(d) plan. Whenever EPA
promulgates a new source performance
standard (NSPS) that controls a
designated pollutant, EPA establishes
EG in accordance with 40 CFR 60.22
which contain information pertinent to
the control of the designated pollutant
from that NSPS source category (i.e., the
“designated facility” as defined at 40
CFR 60.21(b)). Thus, a state, local, or
tribal agency’s section 111(d) plan for a
designated facility must comply with
the EG for that source category as well
as 40 CFR part 60, subpart B.

On March 12, 1996, EPA published
EG for existing MSW landfills at 40 CFR
part 60, subpart Cc (40 CFR 60.30c
through 60.36¢) and NSPS for new
MSW Landfills at 40 CFR part 60,
subpart WWW (40 CFR 60.750 through
60.759). (See 61 FR 9905-9944.) The
pollutants regulated by the NSPS and
EG are MSW landfill emissions, which
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contain a mixture of volatile organic
compounds (VOCs), other organic
compounds, methane, and HAPs. VOC
emissions can contribute to ozone
formation which can result in adverse
effects to human health and vegetation.
The health effects of HAPs include
cancer, respiratory irritation, and
damage to the nervous system. Methane
emissions contribute to global climate
change and can result in fires or
explosions when they accumulate in
structures on or off the landfill site. To
determine whether control is required,
nonmethane organic compounds
(NMOCs) are measured as a surrogate
for MSW landfill emissions. Thus,
NMOC is considered the designated
pollutant. The designated facility which
is subject to the EG is each existing
MSW landfill (as defined in 40 CFR
60.32c) for which construction,
reconstruction or modification was
commenced before May 30, 1991.

Pursuant to 40 CFR 60.23(a), states
were required to either: (1) submit a
plan for the control of the designated
pollutant to which the EG applies; or (2)
submit a negative declaration if there
were no designated facilities in the state
within nine months after publication of
the EG (by December 12, 1996).

EPA has been involved in litigation
over the requirements of the MSW
landfill EG and NSPS since the summer
of 1996. On November 13, 1997, EPA
issued a notice of proposed settlement
in National Solid Wastes Management
Association v. Browner, et.al, No. 96—
1152 (D.C. Cir), in accordance with
section 113(g) of the Act. See 62 FR
60898. It is important to note that the
proposed settlement does not vacate or
void the existing MSW landfill EG or
NSPS. Pursuant to the proposed
settlement agreement, EPA published a
direct final rulemaking on June 16,
1998, in which EPA is amending 40 CFR
part 60, subparts Cc and WWW, to add
clarifying language, make editorial
amendments, and to correct
typographical errors. See 63 FR 32743—
32753, 32783-32784. EPA regulations at
40 CFR 60.23(a)(2) provide that a state
has nine months to adopt and submit
any necessary State Plan revisions after
publication of a final revised emission
guideline document. The State of
Florida has amended their rules for
MSW landfills in Chapter 62—204 of the
Florida Administrative Code (FAC),
Rule 62-204.800(8)(c) and Rule 62-
204.800(7)(b)72 (effective dates of
October 19, 1998), to reflect the June 16,
1998, amendments to subparts Cc and
WWW. Accordingly, the MSW landfill
EG published on March 12, 1996, and
amended on June 16, 1998, was used as

the basis by EPA for review of this
section 111(d) Plan submittal.

This action approves the section
111(d) Plan submitted by the Florida
DEP for the State of Florida to
implement and enforce subpart Cc.

I1. Discussion

The Florida DEP submitted to EPA on
October 28, 1998, the following in their
section 111(d) Plan for implementing
and enforcing the emission guidelines
for existing MSW landfills in the State
of Florida: Legal Authority; Enforceable
Mechanisms; MSW Landfill Source and
Emission Inventory; Emission Limits;
Review and Approval Process for
Collection and Control System Design
Plans; Compliance Schedules; Testing,
Monitoring, Recordkeeping and
Reporting Requirements; Demonstration
That the Public Had Adequate Notice
and Public Hearing Record; Submittal of
Progress Reports to EPA; and applicable
State of Florida statutes and rules of the
FAC.

The approval of the Florida State Plan
is based on finding that: (1) The Florida
DEP provided adequate public notice of
public hearings for the proposed
rulemaking which allows the Florida
DEP to implement and enforce the EG
for MSW landfills; and (2) the Florida
DEP also demonstrated legal authority
to adopt emission standards and
compliance schedules applicable to the
designated facilities; enforce applicable
laws, regulations, standards and
compliance schedules; seek injunctive
relief; obtain information necessary to
determine compliance; require
recordkeeping; conduct inspections and
tests; require the use of monitors;
require emission reports of owners and
operators; and make emission data
publicly available.

In section 1.0 and Appendix B of the
Plan, the Florida DEP cites the following
references for the legal authority:
Florida Statutes (FS) section 403.061;
section 403.8055; section 403.061(6),
(7), (8), (12), and (13); section 403.121;
section 403.131; section 403.141;
section 403.161; and section 119.07.
These statutes are approved as being at
least as protective as the Federal
requirements for existing MSW
landfills.

In section 2.0 of the Plan, the Florida
DEP cites the enforceable mechanisms
for implementing the EG for existing
MSW landfills. The enforceable
mechanisms are the State regulations
adopted by the State of Florida in Rule
62-204.800(8)(c) and Rule 62—
204.800(7)(b)72 of the FAC. Florida’s
regulations meet the Federal
requirements for an enforceable
mechanism and are approved as being at

least as protective as the Federal
requirements contained in subpart Cc
for existing MSW landfills.

In section 2.0 of the Plan, the Florida
DEP cites all emission limitations for
the major pollutant categories related to
the designated sites and facilities. These
limitations in Rule 62-204.800(8)(c) are
approved as being at least as protective
as the Federal requirements contained
in subpart Cc for existing MSW
landfills.

In section 3.0 and 4.0 of the Plan, the
Florida DEP submitted a source and
emission inventory of all designated
pollutants for each MSW landfill in the
State of Florida. This portion of the Plan
has been reviewed and approved as
meeting the Federal requirements for
existing MSW landfills.

Section 5.0 of the Florida State Plan
describes the process that Florida DEP
will utilize for the review of site-specific
design plans for gas collection and
control systems. The process outlined in
the Plan meets the Federal requirements
contained in subpart Cc for existing
MSW landfills.

In section 5.0 of the Plan, the Florida
DEP cites the compliance schedules
adopted in Rule 62—204.800(8)(c) for
each existing MSW landfill to be in
compliance within 30 months of the
designated date of December 31, 1996,
in their implementing regulation. These
compliance times for affected MSW
landfills will be no later than June 30,
1999, and address the required
compliance time lines of the EG. This
portion of the Plan has been reviewed
and approved as being at least as
protective as Federal requirements for
existing MSW landfills.

Section 6.0 of the Florida State Plan
includes its legal authority to require
owners and operators of designated
facilities to maintain records and report
to their agency the nature and amount
of emissions and any other information
that may be necessary to enable their
agency to judge the compliance status of
the facilities. The Florida DEP also cites
its legal authority to provide for
periodic inspection and testing and
provisions for making reports of MSW
landfill emissions data, correlated with
emission standards that apply, available
to the general public. Rule 62—
204.800(8)(c) and Rule 62—
204.800(7)(b)72 of the FAC support the
requirements of monitoring,
recordkeeping, reporting, and
compliance assurance. These Florida
rules have been reviewed and approved
as being at least as protective as Federal
requirements for existing MSW
landfills.

Section 7.0 of the Plan outlines how
the Florida DEP will provide progress
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reports of Plan implementation updates
to the EPA on an annual basis. These
progress reports will include the
required items pursuant to 40 CFR part
60, subpart B. This portion of the Plan
has been reviewed and approved as
meeting the Federal requirement for
Plan reporting.

Consequently, EPA finds that the
Florida State Plan meets all of the
requirements applicable to such plans
in 40 CFR part 60, subparts B and Cc.
The Florida DEP did not, however,
submit evidence of authority to regulate
existing MSW landfills in Indian
Country. Therefore, EPA is not
approving this Plan as it relates to those
sources.

Final Action

Based on the rationale discussed
above, EPA is approving the State of
Florida section 111(d) Plan, as
submitted on October 28, 1998, for the
control of landfill gas from existing
MSW landfills, except for those existing
MSW landfills located in Indian
Country. As provided by 40 CFR
60.28(c), any revisions to the Florida
State Plan or associated regulations will
not be considered part of the applicable
plan until submitted by the Florida DEP
in accordance with 40 CFR 60.28(a) or
(b), as applicable, and until approved by
EPA in accordance with 40 CFR part 60,
subpart B.

The EPA is publishing this action
without prior proposal because the
Agency views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in a separate
document in this Federal Register
publication, the EPA is proposing to
approve the revision should significant,
material, and adverse comments be
filed. This action will be effective
August 3, 1999 unless by July 6, 1999,
adverse or critical comments are
received.

If the EPA receives such comments,
this action will be withdrawn before the
effective date by publishing a
subsequent document that will
withdraw the final action. All public
comments received will be addressed in
a subsequent final rule based on the
proposed rule. The EPA will not
institute a second comment period on
this action. Any parties interested in
commenting on this action should do so
at this time. If no such comments are
received, the public is advised that this
action will be effective August 3, 1999.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any section
111(d) plan. Each request for revision to
the section 111(d) plan shall be

considered separately in light of specific
technical, economic, and environmental
factors and in relation to relevant
statutory and regulatory requirements.

I11. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order (E.O.)
12866, entitled ‘““Regulatory Planning
and Review.”

B. Executive Order 12875

Under Executive Order 12875, EPA
may not issue a regulation that is not
required by statute and that creates a
mandate upon a state, local or tribal
government, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by those governments, or
EPA consults with those governments. If
EPA complies by consulting, Executive
Order 12875 requires EPA to provide to
the Office of Management and Budget a
description of the extent of EPA’s prior
consultation with representatives of
affected state, local and tribal
governments, the nature of their
concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other
representatives of State, local and tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”

Today'’s rule does not create a
mandate on state, local or tribal
governments. The rule does not impose
any enforceable duties on these entities.

C. Executive Order 13084

Under Executive Order 13084, EPA
may not issue a regulation that is not
required by statute, that significantly or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. If EPA complies by
consulting, Executive Order 13084
requires EPA to provide to the Office of
Management and Budget, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their concerns,

and a statement supporting the need to
issue the regulation. In addition,
Executive Order 13084 requires EPA to
develop an effective process permitting
elected officials and other
representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

Today’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. Accordingly,
the requirements of section 3(b) of
Executive Order 13084 do not apply to
this rule.

D. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) is
determined to be “‘economically
significant” as defined under E.O.
12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to E.O. 13045
because it does not involve decisions
intended to mitigate environmental
health or safety risks.

E. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. This
final rule will not have a significant
impact on a substantial number of small
entities because SIP approvals under
section 110 and subchapter I, part D of
the CAA do not create any new
requirements but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not create
any new requirements, | certify that this
action will not have a significant
economic impact on a substantial
number of small entities. Moreover, due
to the nature of the Federal-State
relationship under the CAA, preparation
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of flexibility analysis would constitute
Federal inquiry into the economic
reasonableness of state action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co., v. U.S.
EPA, 427 U.S. 246, 255-66 (1976); 42
U.S.C. 7410(a)(2).

F. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated annual costs to
state, local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated annual costs of $100 million
or more to either state, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under state or local law, and imposes no
new requirements. Accordingly, no
additional costs to state, local, or tribal
governments, or to the private sector,
result from this action.

G. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small

Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major” rule as defined by 5 U.S.C.
804(2).

H. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by August 3, 1999.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 62

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Methane, Municipal solid
waste landfills, Nonmethane organic
compounds, Reporting and
recordkeeping requirements.

Dated: April 21, 1999.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

40 CFR Part 62 of the Code of Federal
Regulations is amended as follows:

PART 62—[AMENDED)]

1. The authority citation for Part 62
continues to read as follows:

Authority: 42 U.S.C. 7401-7642.
Subpart K—Florida

2. Section 62.2350 is amended by
adding paragraphs (b)(6) and (c)(4) to
read as follows:

§62.2350 Identification of plan.

* * * * *

(b) * K *

(6) State of Florida Department of
Environmental Protection Section
111(d) State Plan For Municipal Solid
Waste Landfills, submitted on October

28, 1998, by the Florida Department of
Environmental Protection.

(4) Existing municipal solid waste
landfills.

Subpart K—[Amended]

3. Subpart K is amended by adding a
new 8§62.2360 and a new undesignated
center heading to read as follows:

Landfill Gas Emissions From Existing
Municipal Solid Waste Landfills

§62.2360

The plan applies to existing
municipal solid waste landfills for
which construction, reconstruction, or
modification was commenced before
May 30, 1991, that accepted waste at
any time since November 8, 1987, or
that have additional capacity available
for future waste deposition, as described
in 40 CFR part 60, subpart Cc.

[FR Doc. 99-13942 Filed 6—-3-99; 8:45 am]
BILLING CODE 6560-50-P

Identification of sources.
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 99—NE—-06—-AD]
RIN 2120-AA64

Airworthiness Directives; Pratt &
Whitney JT9D-7R4 Series Turbofan
Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to Pratt
& Whitney JTO9D-7R4 series turbofan
engines. This proposal would require
initial and repetitive inspections of
certain High Pressure Turbine (HPT)
stage 1 and stage 2 disks utilizing an
improved ultrasonic method when the
disks are exposed during a shop visit,
and if a subsurface anomaly is found,
removal from service and replacement
with a serviceable part. This proposal is
prompted by the results of a stage 1 HPT
disk fracture investigation which has
identified a population of HPT stage 1
and 2 disks that may have subsurface
anomalies formed during the forging
process. The actions specified by the
proposed AD are intended to prevent
HPT disk fracture, which could result in
an uncontained engine failure, damage
to the aircraft, and an in-flight engine
shutdown.

DATES: Comments must be received by
July 6, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 99—NE-06—
AD, 12 New England Executive Park,
Burlington, MA 01803-5299. Comments
may also be sent via the Internet using
the following address: “‘9-ane-
adcomment@faa.gov’”’. Comments sent
via the Internet must contain the docket

number in the subject line. Comments
may be inspected at this location
between 8:00 a.m. and 4:30 p.m.,
Monday through Friday, except Federal
holidays.

The service information referenced in
the proposed rule may be obtained from
Pratt & Whitney, 400 Main St., East
Hartford, CT 06108; telephone (860)
565—-6600, fax (860) 565—-4503. This
information may be examined at the
FAA, New England Region, Office of the
Regional Counsel, 12 New England
Executive Park, Burlington, MA.

FOR FURTHER INFORMATION CONTACT:
Peter White, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone (781) 238-7128,
fax (781) 238—7199.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 99-NE-06—AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, New England Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 99-NE-06-AD, 12 New
England Executive Park, Burlington, MA
01803-5299.

Discussion

The Federal Aviation Administration
(FAA) received a report of an
uncontained high pressure turbine
(HPT) disk failure on an International
Aero Engines (IAE) V2500—-A1 series
turbofan engine. The investigation into
the cause of that failure revealed that
certain HPT stage 1 and stage 2 disks
were manufactured using a process that
resulted in a subsurface defect in the
disk material. The subsurface defect,
called a “clean linear” anomaly, was
formed during a specific forging process
also used for HPT stage 1 and stage 2
disks for the JT9D—7R4 series engines.
The anomaly may not have been
detected during ultrasonic inspection
during manufacture due to its
orientation and shape. The disk failure
occurred as a result of a crack that
initiated at the anomaly site. An
improved ultrasonic inspection has
been developed which is more capable
of detecting anomalies, or cracks that
originate from the sites of anomalies,
prior to disk failure. V2500-Al,
PW2000 and JT9D-7R4 1st and 2nd
stage HPT disks manufactured using
this same material and forging process
are affected. There are approximately
131 JTO9D-7R4 HPT stage 1 and stage 2
disks that were manufactured using this
material and forging process, and those
disks have been identified by serial
number in Pratt & Whitney (PW) Service
Bulletin JTO9D-7R4-72-553, Revision 1,
dated February 17, 1999. This
condition, if not corrected, could result
in an HPT disk fracture, which could
result in an uncontained engine failure,
damage to the aircraft, and an in-flight
engine shutdown.

The FAA has reviewed and approved
the technical contents of PW Service
Bulletin (SB) JT9D-7R4-72-553,
Revision 1, dated February 17, 1999,
that describes inspection procedures
and criteria for certain stage 1 and 2
HPT disks.

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
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type design, the proposed AD would
require initial and repetitive inspections
of certain stage 1 and stage 2 HPT disks
using an improved ultrasonic method
whenever the disk is exposed during a
shop visit. If a subsurface anomaly is
found, the disk must be removed from
service and replaced with a serviceable
part. The actions would be required to
be accomplished in accordance with the
SB described previously.

There are approximately 131 affected
disks installed in engines in the
worldwide fleet. The FAA estimates that
25 engines on aircraft of U.S. registry
would be affected by this proposed AD.
The FAA estimates that the shipping
cost per disk to the facility which will
inspect the disk and its return will be
approximately $250 per disk, that no
engines will require an unplanned HPT
module disassembly/assembly, that the
inspection would take approximately 8
work hours per disk to accomplish the
proposed actions, and that the average
labor rate is $60 per work hour. Some
disks will require multiple inspections
during their service life. Based on these
figures, the total cost impact of the
proposed AD on U.S. operators is
estimated to be $88,000. The
manufacturer has advised the FAA that
the all costs relative to the inspection
will be reimbursed to the operator.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

99-XX-XX Pratt & Whitney: Docket No. 99—
NE-06-AD.

Applicability: Pratt & Whitney JT9D-7R4
Series Turbofan Engines, installed on but not
limited to Boeing 747, Airbus A300 and
Airbus A310 series airplanes.

Note 1: This airworthiness directive (AD)
applies to each engine identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For engines that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (d)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent high pressure turbine (HPT)
disk fracture, which could result in an
uncontained engine failure and damage to
the aircraft, accomplish the following:

(a) For engines with a HPT stage 1 or Stage
2 disk installed that has a serial number
listed in the Accomplishment Instructions
section of PW SB JT9D-7R4-72-553,
Revision 1, dated February 17, 1999, perform
initial and repetitive ultrasonic inspections
in accordance with the Accomplishment
Instructions section of PW SB JT9D-7R4-72—
553, Revision 1, dated February 17, 1999, as
follows:

(1) Perform an initial ultrasonic inspection
at the next HPT disk piece part accessibility
after the effective date of this AD.

(2) Thereafter, perform an ultrasonic
inspection at each HPT disk piece part
accessibility after the initial inspection
performed in accordance with paragraph
(a)(1) of this AD.

(3) For the purpose of this AD, piece part
accessibility is defined as removal of the
blades from the disk.

(b) Remove from service those HPT disks
found with a crack indicating a subsurface
anomaly and replace with a serviceable part.

(c) For engines that do not have a HPT
stage 1 or Stage 2 disk installed that has a
serial number listed in the Accomplishment
Instructions section of PW SB JT9D-7R4-72—
553, Revision 1, dated February 17, 1999, no
inspections are required.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office. Operators shall submit
their request through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Engine Certification Office.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Engine
Certification Office.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the aircraft to
a location where the requirements of this AD
can be accomplished.

Issued in Burlington, Massachusetts, on
May 27, 1999.

David A. Downey,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 99-14128 Filed 6-3-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 98—NM-266—-AD]
RIN 2120-AA64

Airworthiness Directives; Dassault
Model Mystere-Falcon 50 and 900
Series Airplanes, Falcon 900EX Series
Airplanes, and Falcon 2000 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to all
Dassault Model Mystere-Falcon 50 and
900 series airplanes, Falcon 900EX
series airplanes, and Falcon 2000 series
airplanes. This proposal would require
revising the Airplane Flight Manual to
provide the flight crew with certain
instructions associated with the onset of
stall warning. This proposal also would
require repetitive inspections to detect
discrepancies of the hinge pin
assemblies of the rear horizontal
stabilizer, and corrective actions, if
necessary. For certain airplanes, this
proposal also would require
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replacement of the hinge pin assemblies
with new, improved parts. This
proposal is prompted by issuance of
mandatory continuing airworthiness
information by a foreign civil
airworthiness authority. The actions
specified by the proposed AD are
intended to prevent excessive
movement and consequent deformation
of the hinge pin assemblies of the rear
horizontal stabilizer, which could result
in flutter and possible failure of the rear
horizontal stabilizer.

DATES: Comments must be received by
July 6, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 98—NM—
266—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Dassault Falcon Jet, P.O. Box 2000,
South Hackensack, New Jersey 07606.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this

proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 98—-NM-266—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
98-NM-266—AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.

Discussion

The Direction Générale de I’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
notified the FAA that an unsafe
condition may exist on all Dassault
Model Mystere-Falcon 50 and 900 series
airplanes, Falcon 900EX series
airplanes, and Falcon 2000 series
airplanes. The DGAC advises that,
during a flight test, excessive clearance
was found between the hinge bushings
and the hinge pin that attaches the rear
horizontal stabilizer to the fuselage
structure. Investigation revealed that the
excessive clearance was caused by
deformation of the hinge bushings due
to high dynamic (forceful) loads
encountered during flight test stall
maneuvers. Although the amount of
deformation detected did not represent
an immediate hazard to the airplane
during the flight test, repeated stall
conditions could cause the deformation
of the hinge bushings to increase. This
condition, if not corrected, could result
in flutter and possible failure of the rear
horizontal stabilizer.

Explanation of Relevant Service
Information

Dassault has issued Airplane
Maintenance Manual (AMM) Temporary
Revision 704.0/1, dated November 1997
(for Model Mystere-Falcon 50 series
airplanes); AMM Procedure 55-501,
dated March 1998 (for Model Mystere-
Falcon 900 series airplanes); AMM
Temporary Revision 55-501, dated
November 1997 (for Model Falcon
900EX series airplanes); and AMM
Procedure 55-501, dated November
1997 (for Model Falcon 2000 series
airplanes). These procedures provide
instructions for repetitive dimensional
inspections to detect discrepancies
(damage, deformation, and excessive
movement) of the hinge pin assemblies
of the rear horizontal stabilizer.

Additionally, Dassault has issued
Service Bulletins F50-274 (F50-55-4),
F900-203 (F900-55-3), FOO0EX-37
(F9OOEX-55-1), and F2000-118 (F2000—
55-1); all dated December 17, 1997.
These service bulletins describe, among
other things, procedures for replacement
of the hinge pin assemblies of the rear
horizontal stabilizer with new,
improved parts.

The DGAC classified these service
documents as mandatory and issued
French airworthiness directives 97—
370-020(B)R1, dated December 17, 1997
(for Models Mystere-Falcon 50 and 900
series airplanes, and Falcon 900EX
series airplanes), and 97-369-004(B),
dated December 3, 1997 (for Model
Falcon 2000 series airplanes), in order
to assure the continued airworthiness of
these airplanes in France.

Accomplishment of the actions
specified in the applicable service
documents is intended to adequately
address the identified unsafe condition.

FAA's Conclusions

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the applicable service documents
described previously, except as
discussed below.

Differences Between Proposed Rule and
Related Service Information

Operators should note that, although
the Dassault service bulletins and
Dassault airplane maintenance manual
procedures recommend that the
manufacturer be contacted for
disposition of certain repair conditions,
this proposal would require the repair of
those conditions to be accomplished in
accordance with a method approved by
either the FAA or the DGAC (or its
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delegated agent). In light of the type of
repair that would be required to address
the identified unsafe condition, and in
consonance with existing bilateral
airworthiness agreements, the FAA has
determined that, for this proposed AD,
a repair approved by either the FAA or
the DGAC would be acceptable for
compliance with this proposed AD.

This proposed AD would differ from
the parallel French airworthiness
directives in that this proposed AD
would require performing an initial
inspection to detect discrepancies
(damage, deformation, and excessive
movement) of the hinge pin assemblies
of the rear horizontal stabilizer within
300 flight hours or 6 months after the
effective date of this AD. The French
airworthiness directives require the
initial inspection within 6 years, or
prior to the accumulation of 3,750 total
flight cycles. In developing the
appropriate compliance time, the FAA
considered the manufacturer’s
recommendation and the degree of
urgency associated with addressing the
subject unsafe condition. In light of
these factors, the FAA finds that an
initial inspection within 300 flight
hours or 6 months after the effective
date of this AD to be warranted, in that
it represents an appropriate interval of
time allowable for affected airplanes to
continue to operate without
compromising safety.

Cost Impact

The FAA estimates that 269 airplanes
of U.S. registry would be affected by this
proposed AD.

For all airplanes, it would take
approximately 1 work hour per airplane
to accomplish the proposed Airplane
Flight Manual (AFM) revision, at an
average labor rate of $60 per work hour.
Based on these figures, the cost impact
of the AFM revision proposed by this
AD on U.S. operators is estimated to be
$16,140, or $60 per airplane.

Additionally, for all airplanes, it
would take approximately 8 work hours
per airplane to accomplish the proposed
inspection, at an average labor rate of
$60 per work hour. Based on these
figures, the cost impact of the inspection
proposed by this AD on U.S. operators
is estimated to be $129,120, or $480 per
airplane, per inspection cycle.

For 49 airplanes of U.S. registry it
would take approximately 10 work
hours per airplane to accomplish the
proposed replacement, at an average
labor rate of $60 per work hour.
Required parts would cost
approximately $6,000 per airplane.
Based on these figures, the cost impact
of the replacement proposed by this AD

on U.S. operators is estimated to be
$323,400, or $6,600 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Dassault Aviation: Docket 98—NM-266—AD.

Applicability: All Model Mystere-Falcon 50
and 900 series airplanes, Falcon 900EX series
airplanes, and Falcon 2000 series airplanes;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (h) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent excessive movement and
consequent deformation of the hinge pin
assemblies of the rear horizontal stabilizer,
which could result in flutter and possible
failure of the rear horizontal stabilizer,
accomplish the following:

Dassault Airplane Flight Manual (AFM)
Revision

(a) Within 30 days after the effective date
of this AD, revise the Limitations Section of
the FAA-approved AFM to include the
following statement. This may be
accomplished by inserting a copy of this AD
into the AFM.

“DO NOT INTENTIONALLY FLY THE
AIRPLANE SLOWER THAN INITIAL STALL
WARNING ONSET”

Note 2: The AFM revision required by
paragraph (a) of this AD also may be
accomplished by inserting a copy of the
applicable Temporary Change into the
applicable AFM, as specified below. When
these Temporary Changes have been
incorporated into the general revisions of the
AFM, the general revisions may be inserted
into the AFM, provided that the information
contained in the general revisions is identical
to that specified in the Temporary Changes.

¢ For Model Mystere-Falcon 50 series
airplanes: Dassault Mystere-Falcon 50 AFM
Temporary Change No. 46 (DTM813); and
Dassault Mystere-Falcon 50 AFM Temporary
Change No. 12 (M813EX).

¢ For Model Mystere-Falcon 900 series
airplanes: Dassault Mystere-Falcon 900 AFM
Temporary Change No. 69 (DTM20103).

« For Model Falcon 900EX series
airplanes: Dassault Falcon 900EX AFM
Temporary Change No. 14 (DTM561).

¢ For Model Falcon 2000 series airplanes:
Dassault Falcon 2000 AFM Temporary
Change No. 44 (DTM537).

Initial and Repetitive Inspections

(b) Within 300 flight hours or 6 months
after the effective date of this AD, whichever
occurs first: Perform a dimensional
inspection to detect discrepancies (damage,
deformation, and excessive movement) of the
hinge pin assemblies of the rear horizontal
stabilizer in accordance with paragraph
(b)(2), (b)(2), (b)(3), or (b)(4) of this AD, as
applicable.

(1) For Model Mystere-Falcon 50 series
airplanes: Inspect in accordance with
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Dassault Airplane Maintenance Manual,
Temporary Revision, 704.0/1, dated
November 1997.

(2) For Model Mystere-Falcon 900 series
airplanes: Inspect in accordance with
Dassault Airplane Maintenance Manual,
Procedure 55-501, dated March 1998.

(3) For Model Falcon 900EX series
airplanes: Inspect in accordance with
Dassault Airplane Maintenance Manual,
Temporary Revision, 55-501, dated
November 1997.

(4) For Model Falcon 2000 series airplanes:
Inspect in accordance with Dassault Airplane
Maintenance Manual, Procedure 55-501,
dated November 1997.

(c) If any stall event occurs after the
effective date of this AD, perform a
dimensional inspection as required by
paragraph (b) within 300 flight hours or 6
months after the occurance of the stall event,
whichever occurs first. For the purposes of
this AD, a stall event is considered to be any
event as defined by Federal Aviation
Administration [14 CFR 25.201(d)].

(d) If no discrepancy is detected during any
inspection required by this AD, repeat at
3,750 flight cycles or 6 years, whichever
occurs first.

(e) If any discrepancy is detected during
any inspection required by this AD, prior to
further flight, repair in accordance with a
method approved by either the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate; or the
Direction Générale de I'Aviation Civile
(DGAC) (or its delegated agent). Thereafter,
repeat the inspections at the times specified
in paragraph (b) of this AD.

Replacement

(f) For airplanes listed in Dassault Service
Bulletins F50-274 (F50-55-4), F900-203
(F900-55-3), F900EX—37 (F900EX—55-1),
and F2000-118 (F2000-55-1), all dated
December 17, 1997: Replace the hinge pin
assemblies of the rear horizontal stabilizer
with new, improved parts in accordance with
Part 2, paragraph B.(2) of the
Accomplishment Instructions of the
applicable service bulletin at the later of the
times specified in paragraphs (f)(1) and (f)(2)
of this AD.

(1) Accomplish the replacement within 6
years since date of manufacture, or prior to
the accumulation of 3,750 total flight cycles,
whichever occurs first.

(2) Accomplish the replacement within 300
flight hours or 6 months after the effective
date of this AD, whichever occurs first.

Spares

(9) As of the effective date of this AD, no
person shall install a rear horizontal
stabilizer hinge pin having part number
MY2033175 on any airplane.

Alternative Methods of Compliance

(h) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then

send it to the Manager, International Branch,
ANM-116.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(i) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 4: The subject of this AD is addressed
in French airworthiness directives 97-370—
020(B)R1, dated December 17, 1997, and 97—
369-004(B), dated December 3, 1997.

Issued in Renton, Washington, on May 26,
1999.

D.L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 99-14129 Filed 6-3-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-CE-79-AD]

RIN 2120-AA64

Airworthiness Directives; American

Champion Aircraft Corporation 7, 8,
and 11 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Proposed rule; withdrawal.

SUMMARY: This document withdraws a
notice of proposed rulemaking (NPRM)
that would have applied to all American
Champion Aircraft Corporation (ACAC)
7, 8, and 11 series airplanes, excluding
Model 8GCBC airplanes. The proposed
AD would have required installing
inspection holes on the top and bottom
wing surfaces, repetitively inspecting
the front and rear wood spars for
damage, repairing or replacing any
damaged wood spar, and installing
inspection covers. Damage is defined as
cracks; compression cracks; longitudinal
cracks through the bolt holes or nail
holes; or loose or missing rib nails. The
proposed AD results from a review of
the service history of the affected
airplanes that incorporate wood wing
spars. The review was prompted by in-
flight wing structural failures on ACAC
Model 8GCBC airplanes, and revealed
several incidents where damage was
found on the front and rear wood spars
on the affected airplanes. The FAA
received comments on the NPRM that

recommended alternative methods of
complying with the proposed AD and
recommended combining the proposed
AD with the actions of the current AD
required for the ACAC Model 8GCBC
airplanes. The FAA has determined that
the ideas in the above-referenced
comments have merit and should be
implemented, and is therefore
withdrawing the NPRM and proposing
these actions in a new AD that would
supersede the current AD required for
ACAC Model 8GCBC airplanes.

FOR FURTHER INFORMATION CONTACT: Mr.
William Rohder, Aerospace Engineer,
FAA, Chicago Aircraft Certification
Office, 2300 E. Devon Avenue, Des
Plaines, Illinois 60018; telephone: (847)
294-7697; facsimile: (847) 294-7834.
SUPPLEMENTARY INFORMATION:

Events Leading to This Action

A proposal to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) to include an AD that would
apply to all ACAC 7, 8, and 11 series
airplanes (excluding the Model 8GCBC
airplanes) was published in the Federal
Register as a notice of proposed
rulemaking (NPRM) on November 3,
1997 (62 FR 59310). The NPRM
proposed to require installing
inspection holes on the top and bottom
wing surfaces, repetitively inspecting
the front and rear wood spars for
damage, repairing or replacing any
damaged wood spar, and installing
surface covers. Accomplishment of the
proposed actions as specified in the
NPRM would be required as follows:
—Installations: in accordance with

ACAC Service Letter 417, Revision A,

dated October 2, 1997;

—Inspections: in accordance with
ACAC Service Letter 406, dated
March 28, 1994; and

—Spar Repair and Replacement, as
applicable: in accordance with
Advisory Circular (AC) 43.13-1A,
Acceptable Methods, Techniques and
Practices; or other data that the FAA
has approved for spar repair and
replacement.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Comment Issue No. 1: Combine the
Actions of the Proposed AD With Those
of AD 98-05-04

Two commenters recommend that the
FAA combine the actions of the
proposed AD with those currently
required by AD 98-05-04, which
applies to the Model 8GCBC airplanes.
These commenters feel that this would
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provide a successful and consistent
inspection program for all airplanes in
the production line.

The FAA concurs that combining the
actions of the proposed AD and AD 98-
05-04 would provide a consistent
inspection program for all ACAC
airplanes in the production line. As
discussed in this document, the FAA is
withdrawing the NPRM (Docket No. 97—
CE-79-AD) and will propose to
supersede AD 98-05-04 with a new AD
(will be initiated as an NPRM) that
would affect all 7, 8, and 11 series
airplanes and incorporate recommended
alternative methods for complying with
the actions.

Comment Issue No. 2: Allow an
Alternative Spar Inspection Method

Three commenters state that
inspecting the spar through the
utilization of inspection holes on the
bottom of the spar using mirrors and a
small high intensity light source is an
effective method of inspection. The
commenters believe that allowing this
inspection method will save the owners
thousands of dollars in inspection costs.
Also, because the additional inspection
covers would not be needed, the
aesthetics of the aircraft would be
preserved.

The FAA concurs that inspecting the
spar through the utilization of
inspection holes in the bottom of the
spar using mirrors and a small high
intensity light is a valid inspection
method provided an inspector with
wood spar compression failure
experience accomplishes the inspection.
For example, the inspection method was
useful in detecting spar failure on one
of the commenter’s airplanes, and a
member of the FAA’s Chicago Aircraft
Certification Office staff detected a
compression failure in the rear spar of
a Model 7AC airplane using this
method.

ACAC has incorporated procedures to
accomplish this inspection method into
Service Letter 406, Revision A, dated
May 6, 1998, and the FAA has approved
this inspection method as an alternative
method of compliance to AD 98-05-04,
which applies to the Model 8GCBC
airplanes. The owners of the Model
8GCBC have been informed of this
inspection alternative through a special
airworthiness information bulletin
(SAIB).

As discussed in this document, the
FAA is withdrawing the NPRM (Docket
No. 97—-CE-79-AD) and will propose to
supersede AD 98-05-04 with a new AD
(will be initiated as an NPRM) that
would affect all 7, 8, and 11 series
airplanes and incorporate recommended
alternative methods for complying with

the actions. The FAA will incorporate
the inspection method discussed above
into the combined proposed AD.

Comment Issue No. 3: Exclude Certain
Airplanes From the Proposed AD

Numerous commenters request that
the FAA exclude certain airplanes, such
as the Model 7AC. The commenters
state that the light-weight and low-
horsepower airplanes manufactured by
Aeronca and Champion Aircraft are not
certificated for aerobatic flight and
induce lower stresses in the spars. The
commenters feel there is no justification
for including them in this AD action.

The FAA does not concur that these
light-weight and low-horsepower
airplanes should be removed from the
proposed AD. Section 39.1 of the
Federal Aviation Regulations (14 CFR
39.1) specifies that the FAA should
issue an airworthiness directive against
aircraft of the same type design where
the unsafe condition exists or is likely
to develop. Since there have been
compression failures and spar damage
reports on the light-weight and low-
horsepower airplane models (i.e., Model
7AC), the AD should address these
models.

No changes have been made to the AD
as a result of these comments. However,
as discussed in this document, the
proposal is being withdrawn and the
actions revised and combined with the
actions of the current AD required for
the ACAC Model 8GCBC airplanes.

Comment Issue No. 4: The Proposed AD
Should Only Apply to Airplanes With
Previous Wing Damage or Evidence of
Compression Failures

Several commenters request that the
proposed AD only apply to those
airplanes that have a history of wing
damage. The commenters state that spar
compression failures and spar damage
are a direct result of the airplane
flipping, ground looping, or other
similar type of activity that causes wing
damage.

The FAA does not concur that the
proposed AD should only apply to those
airplanes that have a history of wing
damage. The FAA agrees that incidents
involving wing damage are a major
cause of compression failures and other
spar damage; however, the FAA has
received reports of compression failures
in airplanes without previous wing
damage.

However, to better understand all
causes of spar damage of the affected
airplanes, the FAA has determined that
all findings of aircraft wing damage
should be submitted on a Malfunction
or Defect Report (M or D), FAA Form
8010-4, describing the damage and a

copy of the report sent to the Chicago
Aircraft Certification Office. The FAA
could then initiate further rulemaking
action that increases or reduces the
burden upon the owners/operators of
the ACAC 7, 8, and 11 series airplanes,
as justified.

As discussed in this document, the
FAA is withdrawing the NPRM (Docket
No. 97—-CE-79-AD) and will propose to
supersede AD 98-05-04 with a new AD
(will be initiated as an NPRM) that
would affect all 7, 8, and 11 series
airplanes and incorporate recommended
alternative methods for complying with
the actions. The FAA will incorporate
this reporting requirement into the
combined proposed AD.

Comment Issue No. 5: The Proposed AD
Should Not Apply to the 7 and 11
Series Airplanes

One commenter objects to an AD
against the ACAC 7 and 11 series
airplanes because the market value of
these airplanes will decrease by several
thousand dollars. The commenter
believes that simply mailing the
manufacturer’s service instructions to
the owners of the 7 and 11 series
airplanes will result in the desired
effect.

The FAA does not concur. The FAA’s
duty to public safety must outweigh
considerations of an aircraft’s market
value. The FAA has worked with
associations and type clubs that are
interested in the safety and market value
of these airplanes in order to decrease
the economic impact of the proposed
AD’s inspection requirements. Service
history of all models of the ACAC 7, 8,
and 11 series airplanes reveals
susceptibility to wing spar cracking and
compression failures. The FAA has no
reason to believe that compliance will
be guaranteed on a voluntary basis
alone.

No changes have been made to the
proposed AD as a result of these
comments.

Comment Issue No. 6: The Proposed AD
Should Not Address Loose and Missing
Nails

Four commenters feel that the
proposed AD should not include
procedures for inspecting for and
replacing loose or missing nails in the
wing spars of the ACAC 7, 8, and 11
series airplanes. The commenters state
that the nails are only used during
manufacture of the wing to hold the ribs
in place.

The FAA does not concur. Rib nails
are required to transfer the load from the
ribs to the spar. If the rib nails are loose
or missing, damage to the wing spar
could result from the ribs chafing
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against the spar. For this reason, the
FAA has determined the procedures for
inspecting for and replacing loose or
missing nails are justified.

No changes have been made to the
proposed AD as a result of these
comments.

Comment Issue No. 7: Properly
Performed Annual Inspections
Eliminate the Need for the Proposed AD

Several commenters object to the
proposed AD because they feel that a
properly performed annual inspection is
adequate to detect spar damage. These
commenters state that the maintenance
manual specifies regular inspections of
the wing spars for cracks.

The FAA concurs that the
maintenance manual for the ACAC 7, 8,
and 11 series airplanes specifies
inspecting the wing spars for cracks
during annual and 100-hour
inspections, particularly at the butt and
strut attach points. However, sufficient
guidance is not given on accessing the
spar or identifying compression failures.
These compression failures appear as
hardly visible, minute, and jagged series
of lines that run across the grain on the
top or bottom of the spar. If not viewed
with detailed instruction and the right
equipment, they may be overlooked. For
these reasons, the FAA does not concur
that the inspections specified in the
maintenance manual are adequate to
detect all wing spar cracks and
compression failures.

No changes have been made to the
proposed AD as a result of these
comments.

Comment Issue No. 8: Compliance
Extension for Airplanes With Wings
That Have Been Rebuilt

Several commenters request an
extension to the compliance time for
those airplanes where the wing has been
rebuilt. The commenters state that the
wing spar was inspected during the
rebuild.

The FAA does not concur. In order to
adequately inspect the wing spars for
cracks and compression failures, the
detailed inspection procedures detailed
in ACAC Service Letter 406, Revision A,
dated May 6, 1998 (or procedures
approved to be acceptable by the FAA),
must be utilized to adequately perform
the inspection. The FAA has
determined that cracks and compression
failures have been overlooked because
these procedures were not followed.

No changes have been made to the
proposed AD as a result of these
comments.

Comment Issue No. 9: Reopen and
Extend the Comment Period for the
NPRM

Two commenters request that the
FAA reopen the comment period and
allow more time for the public to
comment on the NPRM. These
commenters cite the large public
interest as the reason for this request.

The FAA will establish a new
comment period. As discussed in this
document, the FAA is withdrawing the
NPRM (Docket No. 97-CE-79-AD) and
will propose to supersede AD 98-05-04
with a new AD (will be initiated as an
NPRM) that would affect all ACAC 7, 8,
and 11 series airplanes and incorporate
recommended alternative methods for
complying with the actions. The FAA
will utilize an NPRM with a 45-day
comment period to propose this new AD
to combine the actions.

Comment Issue No. 10: Eliminate,
Minimize, or Provide Alternatives to
Installing Inspection Covers

Numerous commenters express some
opposition to the proposed requirement
of installing inspection covers on the
wings of the ACAC 7, 8, and 11 series
airplanes. These comments include the
following:

—Top wing inspection covers could
leak, causing water damage to the spar
and resulting in a reduction of wing
structural integrity;

—Top wing inspection covers could
come off during flight due to the
negative pressure on the top surface,
which could result in wing damage;

—Top wing inspection covers will cause
aerodynamic and performance
concerns; and

—The FAA should allow fabric patches
in place of top wing inspection
covers.

The FAA does not concur that water
damage to the wing spar, resulting in
wing structural integrity reduction, or
aerodynamic and performance concerns,
will occur when inspection covers are
installed on the wings of the affected
airplanes. To address the concern of
water damage, ACAC added a water-
tight seal to the wing inspection cover
installation, which the FAA approved.
As for aerodynamic and performance
concerns, the top inspection covers
were designed as low-profile covers and
FAA flight test pilots have evaluated
and approved them. Also, out of the
over 200 sets of top inspection covers
delivered to the field, the FAA has not
received any reports of decreased
performance.

The FAA does not concur that the top
inspection covers would cause wing
damage if they came off the airplane

while in flight. The covers are designed
not to damage the reinforced cutout if
the eight screws that attach the covers
were inadvertently left off or not
tightened and the cover came off the
airplane.

The FAA concurs with the request of
allowing fabric patches in place of the
top wing inspection covers, as an
acceptable standard practice. ACAC
Service Letter 417, Revision C, dated
May 6, 1998, includes procedures for
installing fabric patches.

As discussed in this document, the
FAA is withdrawing the NPRM (Docket
No. 97—-CE-79-AD) and will propose to
supersede AD 98-05-04 with a new AD
(will be initiated as an NPRM) that
would affect all 7, 8, and 11 series
airplanes and incorporate recommended
alternative methods for complying with
the actions. One of these alternative
methods will include the installation of
these fabric patches.

Comment Issue No. 11: FAA
Underestimated the Cost Impact of the
Proposed AD

Numerous commenters believe that
the cost of installing the inspection
covers will be significantly greater than
the FAA estimated in the NPRM.

The FAA does not concur and
believes that the cost impact specified
in the NPRM was indicative of the
initial inspection and inspection cover
installation costs associated with the
proposed action. The cost reflected an
11-inspection hole installation on each
wing (a total of 22). Utilizing the
alternative inspection method
referenced in ACAC Service Letter 406,
Revision A, dated May 6, 1998, would
reduce the number of inspection holes
required and consequently would
reduce the cost impact upon the public.

The FAA is incorporating this service
information into a new AD (will be
initiated as an NPRM) that would
combine both the actions in the NPRM
(Docket No. 97-CE—-79-AD) and AD 98—
05-04.

Comment Issue No. 12: Require
Additional Training for Inspectors

Three commenters state that
compression failures are extremely
difficult to detect and are easily
overlooked. For these reasons, the
commenters believe that the inspectors
should obtain additional training in the
detection of compression failures on
ACAC 7, 8, and 11 series airplanes.

The FAA concurs that the
compression failures are difficult to
detect and could be easily overlooked
by inspectors who are untrained in this
area. ACAC Service Letter 406, Revision
A, dated May 6, 1998, contains a more
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detailed description of compression
failures than the original issue of this
service letter, and also includes a
recommendation that inspectors should
have previous compression failure
detection experience. The FAA has
determined that this more detailed
description, combined with the
inspection procedures included in the
service letter, should give the inspectors
adequate information to detect
compression failures in the wing spars
of ACAC 7, 8, and 11 series airplanes.

The FAA is incorporating this service
information into a new AD (will be
initiated as an NPRM) that would
combine both the actions in the NPRM
(Docket No. 97-CE-79-AD) and AD 98—
05-04.

Comment Issue No. 13: Delete the
Proposed Requirement To Install
Additional Bottom Inspection Covers

Several commenters state additional
inspection covers over that which
already exist may not be required for
some aircraft. These commenters
suggest that the FAA delete the specific
proposed requirement in the NPRM of
installing additional bottom inspection
covers.

The FAA concurs. The inspection-
authorized mechanic who is performing
the inspection is in the best position to
determine the number of bottom
inspection covers needed to accomplish
the intent of the AD. The selected
inspection method and the location of
previously installed inspection covers
will determine the number and location
of the additional inspection covers
required to perform a thorough
inspection. The service information
referenced in the NPRM has been
revised and clarifies that additional
inspection covers need only be installed
in order to accomplish a thorough spar
inspection.

The FAA is incorporating this service
information into a new AD (will be
initiated as an NPRM) that would
combine both the actions in the NPRM
(Docket No. 97—CE-79—AD) and AD 98-
05-04.

Comment Issue No. 14: The FAA
Proposed This AD Only for the
Manufacturer’s Benefit

Numerous commenters object to the
proposal and believe that the only
reason the FAA issued an NPRM is
because ACAC requested an AD to
dodge a liability issue or make a profit.

The FAA does not concur. The FAA
has an obligation to implement AD
action when an unsafe condition is
found in a product and that unsafe
condition could develop in other
products of the same type design. The

service history of all the affected
airplane models indicates that cracks
and compression failures in the wing
spars are unsafe conditions that need to
be addressed through AD action.

No changes to the proposal have been
made as a result of these comments.

Comment Issue No. 15: Prohibit
Aerobatic Flight Instead of Requiring
Repetitive Inspections

Five commenters state that spar
damage is a direct result of aerobatic
flight. Because of this, the commenters
suggest that the FAA change the
proposal to include a placard that
specifies prohibiting aerobatic flight
instead of the repetitive inspection
requirement currently proposed.

The FAA does not concur. Not all of
the affected airplanes are certificated for
aerobatic flight. However, spar damage
has been found on many of the affected
airplane model designs, regardless of
whether they have been certificated for
aerobatic flight.

No changes to the proposal have been
made as a result of these comments.

Comment Issue No. 16: Install a “G”
Meter Instead of Requiring Repetitive
Inspections

Three commenters state that installing
a “‘G” meter in the airplane will help
limit the peak accelerations. The
commenters request that the FAA
propose the “G’ meter installation
instead of repetitive inspections.

The FAA does not concur. While the
FAA believes that installing a “G’ meter
may aid in limiting peak accelerations,
this will not account for all wing
loading conditions or detect existing
spar damage before structural failure of
the wing.

No changes to the proposal have been
made as a result of these comments.

Comment Issue No. 17: Allow the Use
of a Borescope as an Alternative
Method of Compliance to the Proposed
Inspections

Several commenters request that the
FAA allow the use of a borescope as an
alternative method of compliance to the
inspections proposed in the NPRM.

The FAA concurs that a borescope,
when available, is an acceptable
alternative inspection method.
Therefore, this inspection method is
being incorporated into a new AD (will
be initiated as an NPRM) that would
combine both the actions in the NPRM
(Docket No. 97—-CE-79—AD) and AD 98-
05-04. This inspection method is
referenced in ACAC Service Letter 406,
Revision A, dated May 6, 1998.

The FAA’s Determination

After careful review of all available
information related to the subject
presented above, including the
comments submitted to the NPRM
(Docket No. 97-CE-79-AD), the FAA
has determined that:

—The proposed rule should be
withdrawn; and

—A new NPRM should be issued in a
different action that would supersede

AD 98-05-04 with a new AD (will be

initiated as an NPRM) that would

affect all 7, 8, and 11 series airplanes
and incorporate recommended
alternative methods for complying
with the actions.

Withdrawal of this NPRM constitutes
only such action, and does not preclude
the agency from issuing future
rulemaking on this issue, nor does it
commit the agency to any course of
action in the future. Combining the
proposed actions of this NPRM and AD
98-05-04 will be initiated in a different
AD action.

Since this action only withdraws an
NPRM, it is neither a proposed nor a
final rule and therefore, is not covered
under Executive Order 12866, the
Regulatory Flexibility Act, or DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979).

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Withdrawal

Accordingly, the notice of proposed
rulemaking, Docket No. 97-CE-79-AD,
published in the Federal Register on
November 3, 1997 (62 FR 59310), is
withdrawn.

Issued in Kansas City, Missouri, on May
26, 1999.

Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 99-14130 Filed 6-3-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 98—CE-121-AD]
RIN 2120-AA64

Airworthiness Directives; American
Champion Aircraft Corporation 7, 8,
and 11 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.



Federal Register/Vol. 64, No. 107/Friday, June 4, 1999/Proposed Rules

29973

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
supersede Airworthiness Directive (AD)
98-05-04, which currently requires
repetitively inspecting the front and rear
wood spars for damage, including
installing any necessary inspection
holes, on certain American Champion
Aircraft Corporation (ACAC) Model
8GCBC airplanes; and repairing or
replacing any damaged wood spar.
Damage is defined as cracks;
compression cracks; longitudinal cracks
through the bolt holes or nail holes; or
loose or missing nails. The proposed AD
would retain the actions of AD 98-05—
04; would extend these actions to ACAC
7, 8, and 11 series airplanes; and would
incorporate alternative methods of
accomplishing the actions. The
proposed AD is the result of a review of
the service history of the affected
airplanes that incorporate wood wing
spars. The review was prompted by in-
flight wing structural failures on ACAC
Model 8GCBC airplanes, and revealed
several incidents where damage was
found on the front and rear wood spars
on the affected airplanes. The actions
specified by the proposed AD are
intended to prevent possible
compression cracks and other damage in
the wood spar wing, which, if not
detected and corrected, could
eventually result in in-flight structural
failure of the wing with consequent loss
of the airplane.
DATES: Comments must be received on
or before July 16, 1999.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No. 98—CE—
121-AD, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106. Comments
may be inspected at this location
between 8 a.m. and 4 p.m., Monday
through Friday, holidays excepted.
Service information that applies to the
proposed AD may be obtained from the
American Champion Aircraft
Corporation, P.O. Box 37, 32032
Washington Avenue, Highway D,
Rochester, Wisconsin 53167; internet
address:
“www.amerchampionaircraft.com”.
This information also may be examined
at the Rules Docket at the address above.
FOR FURTHER INFORMATION CONTACT: Mr.
William Rohder, Aerospace Engineer,
FAA, Chicago Aircraft Certification
Office, 2300 E. Devon Avenue, Des
Plaines, Illinois 60018; telephone: (847)
294-7697; facsimile: (847) 294-7834.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket No. 98—-CE-121-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Central Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 98—CE-121-AD, Room 1558,
601 E. 12th Street, Kansas City, Missouri
64106.

Discussion

AD 98-05-04, Amendment 39-10365
(63 FR 10297, March 3, 1998), currently
requires repetitively inspecting the front
and rear wood spars for damage,
including installing any necessary
inspection holes; and repairing or
replacing any damaged wood spar on
certain ACAC Model 8GCBC airplanes.
Damage is defined as cracks;
compression cracks; longitudinal cracks
through the bolt holes or nail holes; or
loose or missing nails.

The FAA issued AD 98-05-04 as a
result of a review of the service history
of the affected airplanes that incorporate
wood wing spars. The review was
prompted by in-flight wing structural
failures on ACAC Model 8GCBC
airplanes, and revealed several
incidents where damage was found on

the front and rear wood spars on the
affected airplanes.

In addition, the FAA issued a notice
of proposed rulemaking (NPRM) (Docket
No. 97—-CE-79-AD) on October 27, 1997,
that, if followed by a final rule, would
have required the same actions as AD
98-05-04 on all ACAC 7, 8, and 11
series airplanes (excluding the Model
8GCBC airplanes). This NPRM was
published in the Federal Register as a
notice of proposed rulemaking (NPRM)
on November 3, 1997 (62 FR 59310).

Numerous comments were received
on the NPRM (Docket No. 97-CE-79—
AD). Many of these comments proposed
that the FAA combine the actions of the
NPRM and AD 98-05-04 into one AD
that would affect all ACAC 7, 8, and 11
series airplanes and incorporate
recommended alternative methods for
complying with the actions.

Relevant Service Information

ACAC Service Letter C-139, dated
January 28, 1980, includes procedures
for inspecting the wing rib/spar
attachment and leading edge support
block nails of the ACAC 7, 8, and 11
series airplanes.

In addition, ACAC has issued other
service information, as follows:

—Service Letter 406, Revision A, dated
May 6, 1998, which includes
alternative methods of compliance to
the actions required by AD 98-05-04
and proposed in Docket No. 97—CE—
79-AD; and

—Service Letter 417, Revision C, dated
May 6, 1998, which includes
procedures for installing fabric
patches instead of inspection hole
covers.

The FAA'’s Determination

After examining all information
related to the NPRM (Docket No. 97—
CE-79—-AD) and AD 98-05-04, the FAA
has determined that:

—The NPRM (Docket No. 97-CE-79—
AD) should be withdrawn;

—AD 98-05-04 should be superseded
with a new AD that would combine
the actions of that AD and Docket No.
97-CE-79-AD, and incorporate
recommended alternative methods for
complying with those actions; and

—AD action should be taken on all
ACAC 7, 8, and 11 series airplanes to
prevent possible compression cracks
and other damage in the wood spar
wing, which, if not detected and
corrected, could eventually result in
in-flight structural failure of the wing
with consequent loss of the airplane.
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Explanation of the Provisions of the
Proposed AD

Since an unsafe condition has been
identified that is likely to exist or
develop in other ACAC 7, 8, and 11
series airplanes of the same type design,
the FAA is proposing AD action to
supersede AD 98-05-04. The proposed
AD would retain the actions of AD 98—
05-04; would extend these actions to all
ACAC 7, 8, and 11 series airplanes; and
would incorporate alternative methods
of accomplishing the actions. The
inspections specified by the proposed
AD would be accomplished in
accordance with ACAC Service Letter
406, Revision A, dated May 6, 1998.

The FAA is withdrawing the NPRM
(Docket No. 97-CE-79-AD) in a
separate action. A full disposition of the
comments on the NPRM may be found
in that document.

Compliance Time of the Proposed AD

The compliance time of the proposed
AD is presented in calendar time and
hours time-in-service (TIS). Although
the unsafe condition specified in the
proposed AD is a result of airplane
operation, operators of the affected
airplanes utilize their airplanes in
different ways.

For example, an operator may utilize
his/her airplane 50 hours TIS in a year
while utilizing the aircraft in no or very
little crop dusting operations, banner or
glider tow operations, or rough field or
float operations. This airplane would
obviously have a lower crack
propagation rate than an airplane
operated 300 hours TIS a year in
frequent crop dusting operations,
banner or glider tow operations, or
rough field or float operations. However,
either airplane could have pre-existing
and undetected wood spar damage that
occurred during previous operations. In
this situation, the damage to the wood
spar would propagate at a rate that
depends on the operational exposure of
the airplane and severity of the initial
wood spar damage.

The FAA is proposing repetitive
inspection compliance times that would
coincide with the owner’s/operator’s
annual inspection program. This should
have the least impact upon operators
because the costs of having the airplane
out of service can be absorbed with
regularly scheduled down-time.

To assure that compression cracks do
not go undetected in the wood spars of
the affected airplanes, the FAA has
determined that the following
compliance times should be used:

1. The proposed initial inspection at the

first annual inspection that occurs 30
calendar days or more after the effective date

of the AD or within 13 calendar months after
the effective date of the AD, whichever
occurs first; and

2. The proposed repetitive inspections
thereafter at intervals not to exceed 12
calendar months or 500 hours TIS, whichever
occurs first.

Cost Impact

Though the proposed AD would not
require installing additional inspection
holes/covers, the following cost analysis
is based on the presumption that 11
additional inspection holes/covers per
wing would be required to complete a
thorough inspection in accordance with
ACAC Service Letter 406, Revision A,
dated May 6, 1998. These inspection
holes/covers may not be required,
which would reduce the proposed cost
impact upon U.S. operators of the
affected airplanes.

The FAA estimates that 6,701
airplanes in the U.S. registry would be
affected by the proposed AD, that it
would take approximately 6 workhours
(Installations: 5 workhours; Initial
Inspection: 1 workhour) per airplane to
accomplish the proposed action, and
that the average labor rate is
approximately $60 an hour. Parts cost
approximately $292 per airplane,
provided that each airplane would only
need 11 additional standard inspection
hole covers per wing bottom surface
(total of 22 new covers per airplane). If
the airplane would require the
installation of more inspection covers
(i.e., a result of previous non-factory
wing recover work), the cost could be
slightly higher.

Based on these figures, the total cost
impact of the proposed AD on U.S.
operators is estimated to be $4,369,052,
or $652 per airplane.

These cost figures are based on the
presumption that no affected Model
8GCBC airplane owner/operator has
accomplished the installations or the
initial inspection as currently required
by AD 98-05-04, and do not account for
repetitive inspections. The FAA has no
way of determining the number of
repetitive inspections each owner/
operator of the affected airplanes will
incur over the life of his/her airplane.
However, each proposed repetitive
inspection would cost substantially less
than the initial inspection because the
cost of the initial proposed inspection
hole and cover installations would not
be repetitive. The inspection covers
allow easy access for the inspection of
the wood spars, and the proposed
compliance time would enable the
owners/operators of the affected
airplanes to accomplish the repetitive
inspections at regularly scheduled
annual inspections.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the Rules
Docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend 14
CFR part 39 of the Federal Aviation
Regulations as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Airworthiness Directive (AD)
98-05-04, Amendment 39-10365 (63
FR 10297, March 3, 1998), and by
adding a new AD to read as follows:

American Champion Aircraft Company:
Docket No. 98—CE-121-AD; Supersedes
AD 98-05-04, Amendment 39-10365.

Applicability: The following airplane
models, all serial numbers, certificated in any
category, that are equipped with wood wing
spars:

7AC

7BCM (L-16A)
7DC

S7EC

7GC
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7GCB
7HC
7KCAB
11AC
S11BC
7ACA
7CCM (L-16B)
S7DC
7ECA
7GCA
7GCBA
7iC
8GCBC
S11AC
11cc
S7AC
S7CCM
7EC
7FC
7GCAA
7GCBC
7KC
8KCAB
11BC
s11CC

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, repaired, or reconfigured
in the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, repaired, or reconfigured so that the
performance of the requirements of this AD
is affected, the owner/operator must request
approval for an alternative method of
compliance in accordance with paragraph (g)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated in the
body of this AD, unless already
accomplished.

To prevent possible compression cracks
and other damage in the wood spar wing,
which, if not detected and corrected, could
eventually result in in-flight structural failure
of the wing with consequent loss of the
airplane, accomplish the following:

(a) Initial Inspection With Possible Repair
or Replacement: Inspect and repair or replace
the wood wing spars, as follows:

(1) At the first annual inspection that
occurs 30 calendar days or more after the
effective date of this AD or within the next
13 calendar months after the effective date of
this AD, whichever occurs first, inspect
(detailed visual) both the front and rear wood
wing spars for cracks; compression cracks;
longitudinal cracks through the bolt holes or
nail holes; and loose or missing rib nails
(referred to as damage hereafter). Accomplish
these inspections in accordance with
American Champion Aircraft Corporation
(ACAC), Service Letter 406, Revision A,
dated May 6, 1998. This service bulletin
specifies using a high intensity flexible light
(for example a “‘Bend-A-Light”). A regular
flashlight and mirrors may not be used for
this inspection.

(2) If any spar damage is found, prior to
further flight, repair or replace the wood
wing spar in accordance with Advisory

Circular (AC) 43.13-1B, Acceptable Methods,
Techniques and Practices; or other data that
is approved by the FAA for wing spar repair
or replacement.

(b) Repetitive Inspections: Accomplish the
inspection, repair, replacement, and
installation required by paragraphs (a)(1) and
(a)(2) of this AD within 12 calendar months
or 500 hours TIS (whichever occurs first)
after these initial actions, and thereafter at
intervals not to exceed 12 calendar months
or 500 hours TIS, whichever occurs first.

(c) Additional Inspection Requirements
After Accident/Incident: If, after the effective
date of this AD, any of the affected airplanes
are involved in an incident/accident that
involves wing damage (e.g., surface
deformations such as abrasions, gouges,
scratches, or dents, etc.), prior to further
flight after that incident/accident,
accomplish the inspection and repair or
replacement required by paragraphs (a)(1)
and (a)(2) of this AD, as applicable.

(d) Reporting Requirements: Within 30
days after any wing damage is found per the
requirements of this AD, submit a
Malfunction or Defect Report (M or D), FAA
Form 8010-4, which describes the damage;
and send a copy of this report to the
Manager, Chicago Aircraft Certification
Office (ACO), 2300 E. Devon Avenue, Des
Plaines, lllinois 60018; facsimile: (847) 294—
7834. Include the airplane model and serial
number, the extent of the damage (location
and type), and the number of total hours TIS
on the damaged wing. Information collection
requirements contained in this regulation
have been approved by the Office of
Management and Budget (OMB) under the
provisions of the Paperwork Reduction Act of
1980 (44 U.S.C. 3501 et seq.) and have been
assigned OMB Control Number 2120-0056.

(e) Alternatives to the AD: ACAC Service
Letter 406, Revision A, and ACAC Service
Letter 417, Revision C, both dated May 6,
1998, specify additional inspection and
installation alternatives over that included in
the original issue of these service letters. All
inspection and installation alternatives
presented in these service letters are
acceptable for accomplishing the applicable
actions of this AD.

(f) Special Flight Permits: Special flight
permits may be issued in accordance with
sections 21.197 and 21.199 of the Federal
Aviation Regulations (14 CFR 21.197 and
21.199) to operate the airplane to a location
where the requirements of this AD can be
accomplished.

(g) Alternative Methods of Compliance: An
alternative method of compliance or
adjustment of the initial or repetitive
compliance times that provides an equivalent
level of safety may be approved by the
Manager, Chicago ACO, 2300 E. Devon
Avenue, Des Plaines, Illinois 60018.

(1) The request shall be forwarded through
an appropriate FAA Maintenance Inspector,
who may add comments and then send it to
the Manager, Chicago ACO.

(2) Alternative methods of compliance
approved in accordance with AD 98-05-04
are considered approved for this AD.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Chicago ACO.

(h) Availability of Service Information: All
persons affected by this directive may obtain
copies of the documents referred to herein
upon request to the American Champion
Aircraft Corporation, P.O. Box 37, 32032
Washington Avenue, Highway D, Rochester,
Wisconsin 53167; internet address:
“www.amerchampionaircraft.com”; or may
examine these documents at the FAA,
Central Region, Office of the Regional
Counsel, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106.

(i) Other AD’s Affected: This amendment
supersedes AD 98-05-04, Amendment 39—
10365.

Issued in Kansas City, Missouri, on May
26, 1999.

Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 99-14131 Filed 6-3-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY
Customs Service

19 CFR PARTS 4 AND 159
RIN 1515-AC30

Foreign Repairs to American Vessels

AGENCY: Customs Service, Department
of the Treasury.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: This document provides an
additional 30 days for interested
members of the public to submit
comments on proposed amendments to
the Customs Regulations concerning
foreign repairs to American vessels. The
proposed amendments would revise the
regulations regarding the declaration,
entry, assessment of duty and
processing of petitions for relief from
duty for vessels of the United States that
undergo foreign shipyard operations.
The proposed amendments to the vessel
repair regulations are intended to
accurately reflect current statutory law,
as well as legal and policy
determinations made as a result of
judicial decisions and administrative
enforcement experience.

DATES: Comments must be received on
or before July 21, 1999.

ADDRESSES: Comments may be
addressed to the Regulations Branch,
U.S. Customs Service, 1300
Pennsylvania Avenue, NW., 3rd Floor,
Washington D.C. 20229. All comments
submitted will be available for public
inspection in accordance with the
Freedom of Information Act (5 U.S.C.
552), § 1.4, Treasury Department
Regulations (31 CFR 1.4), and
§103.11(b), Customs Regulations (19
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CFR 103.11(b)), between 9:00 a.m. and
4:30 p.m. on normal business days at
the above address.

FOR FURTHER INFORMATION CONTACT:
Larry L. Burton, Office of Regulations
and Rulings, 202-927-1287.

SUPPLEMENTARY INFORMATION:
Background

Customs published a document in the
Federal Register (64 FR 19508) on April
21, 1999, inviting the public to
comment on proposed amendments to
its regulations concerning foreign
repairs to American vessels.
Specifically, the proposed amendments
would revise the Customs Regulations
regarding the declaration, entry,
assessment of duty and processing of
petitions for relief from duty for vessels
of the United States that undergo foreign
shipyard operations. The proposed
amendments to the vessel repair
regulations are intended to accurately
reflect current statutory law, as well as
legal and policy determinations made as
a result of judicial decisions and
administrative enforcement experience.

Comments on the proposed rule were
due on or before June 21, 1999.
However, a request has been made on
behalf of a large shipping concern to
extend the period of time for comments
on the proposed rule for an additional
30 days (until July 21, 1999). The
additional time is requested so that a
thorough and meaningful comment may
be prepared, in light of the fact that the
proposal involves a major revision of
the vessel repair regulations.

Customs has concluded under the
circumstances that this request has
merit. Accordingly, the period of time
for the submission of public comments
on the proposed rule is being extended
as requested.

Dated: June 1, 1999.
Stuart P. Seidel,

Assistant Commissioner, Office of
Regulations and Rulings.

[FR Doc. 99-14167 Filed 6-3-99; 8:45 am]
BILLING CODE 4820-02-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[AL-40-2-9909b; FRL—6352-4]

Approval and Promulgation of
Implementation Plans; Alabama

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA proposes to approve
the State Implementation Plan (SIP)
revision submitted by the State of
Alabama through the Alabama
Department of Environmental
Management (ADEM) on November 13,
1992. This revision consists of the 1990
base year ozone emission inventory for
the Birmingham marginal ozone
nonattainment area.

In the final rules section of this
Federal Register, the EPA is approving
Alabama’s SIP revision as a direct final
rule without prior proposal because the
Agency views this as a noncontroversial
amendment and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no adverse comments are
received in response to this action, no
further activity is contemplated in
relation to this proposed rule. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. The EPA
will not institute a second comment
period on this document. Any parties
interested in commenting on this
document should do so at this time.

DATES: To be considered, comments
must be received by July 6, 1999.

ADDRESSES: Written comments on this
action should be addressed to Joey
LeVasseur at the Environmental
Protection Agency, Region 4 Air
Planning Branch, 61 Forsyth Street, SW,
Atlanta, Georgia 30303. Copies of
documents relative to this action are
available for public inspection during
normal business hours at the following
locations. The interested persons
wanting to examine these documents
should make an appointment with the
appropriate office at least 24 hours
before the visiting day. Reference file
AL-40-2-9909. The Region 4 office may
have additional background documents
not available at the other locations.

Air and Radiation Docket and
Information Center (Air Docket 6102),
U.S. Environmental Protection
Agency, 401 M Street, SW,
Washington, DC 20460.

Environmental Protection Agency,
Region 4 Air Planning Branch, 61
Forsyth Street, SW, Atlanta, Georgia
30303-8960.

Alabama Department of Environmental
Management, 1751 Congressman W.L.
Dickinson Drive, Montgomery,
Alabama 36109.

FOR FURTHER INFORMATION CONTACT: Joey
LeVasseur at 404/562—-9035.
SUPPLEMENTARY INFORMATION: For
additional information see the direct

final rule which is published in the

rules section of this Federal Register.
Dated: March 30, 1999.

A. Stanley Meiburg,

Acting Regional Administrator, Region 4.

[FR Doc. 99-13945 Filed 6—-3—-99; 8:45 am]

BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[FL-79-9918b; FRL—-6352-6]

Approval and Promulgation of State

Plans for Designated Facilities and
Pollutants: Florida

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA proposes to approve the
section 111(d) Plan submitted by the
Florida Department of Environmental
Protection (DEP) for the State of Florida
on October 28, 1998, for implementing
and enforcing the Emissions Guidelines
applicable to existing Municipal Solid
Waste Landfills. The Plan was
submitted by the Florida DEP to satisfy
certain Federal Clean Air Act
requirements. In the Final Rules section
of this Federal Register, EPA is
approving the Florida State Plan
submittal as a direct final rule without
prior proposal because the Agency
views this as a noncontroversial
submittal and anticipates that it will not
receive any significant, material, and
adverse comments. A detailed rationale
for the approval is set forth in the direct
final rule and incorporated herein. If no
significant, material, and adverse
comments are received in response to
this action, no further activity is
contemplated in relation to this
proposed rule. If EPA receives adverse
comments, the direct final rule will be
withdrawn and all public comments
received will be addressed in a
subsequent final rule based on this
proposed rule. EPA will not institute a
second comment period on this action.
DATES: Comments on this proposed rule
must be received in writing by July 6,
1999.

ADDRESSES: Written comments should
be addressed to Joey Levasseur at the
EPA Regional Office listed below.
Copies of the documents relevant to this
proposed rule are available for public
inspection during normal business
hours at the following locations. The
interested persons wanting to examine
these documents should make an
appointment with the appropriate office
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at least 24 hours before the day of the
visit.

Environmental Protection Agency,
Region 4, Air Planning Branch, 61
Forsyth Street, SW, Atlanta, Georgia
30303-8960.

Florida Department of Environmental
Protection, Air Resources Management
Division, Twin Towers Office Building,
2600 Blair Stone Road, Tallahassee,
Florida 32399-2400.

FOR FURTHER INFORMATION CONTACT: Joey
Levasseur at (404) 562—-9035 or Scott
Davis at (404) 562-9127.
SUPPLEMENTARY INFORMATION: See the
information provided in the Direct Final
action which is located in the Rules
section of this Federal Register and
incorporated herein.

Dated: April 21, 1999.

A. Stanley Meiburg,

Acting Regional Administrator, Region 4.
[FR Doc. 99-13943 Filed 6—-3-99; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 99-190, RM-9631]

Radio Broadcasting Services; Colony,
OK

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by Suelou,
Inc., seeking the allotment of Channel
286A to Colony, OK, as its first local
aural service. Channel 286A can be
allotted to Colony in compliance with
the Commission’s minimum distance
separation requirements with a site
restriction of 2.7 kilometers (1.7 miles)
northwest, at coordinates 35-22-15 NL;
98-41-23 WL, to avoid a short-spacing
to Station KBLP, Channel 286A,
Lindsay, OK. Petitioner is requested to
provide further information to
demonstrate that Colony is a
“‘community” for allotment purposes.
DATES: Comments must be filed on or
before July 12, 1999, and reply
comments on or before July 27, 1999.
ADDRESSES: Federal Communications
Commission, 445 12th Street, SW, Room
TW-A325, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Jeffrey D. Southmayd,
Southmayd & Miller, 1220 19th Street,
NW, Washington, DC 20036 (Counsel to
petitioner).

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
99-190, adopted May 12, 1999, and
released May 21, 1999. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center, 445 12th Street, SW,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractor,
International Transcription Services,
Inc., (202) 857—-3800, 1231 20th Street,
NW, Washington, DC 20036.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules

governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 99-14104 Filed 6—-3-99; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 99-191, RM-9632]

Radio Broadcasting Services;
Tularosa, NM

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by
Mountain West Broadcasting seeking
the allotment of Channel 274C3 to
Tularosa, NM, as the community’s first
local aural service. Channel 274C3 can
be allotted to Tularosa in compliance
with the Commission’s minimum
distance separation requirements
without the imposition of a site

restriction, at coordinates 33—04—30 NL;
106-01-06 WL. Mexican concurrence in
the allotment is required since Tularosa
is located within 320 kilometers (199
miles) of the U.S.-Mexican border.

DATES: Comments must be filed on or
before July 12, 1999, and reply
comments on or before July 27, 1999.

ADDRESSES: Federal Communications
Commission, 445 12th Street, SW, Room
TW-A325, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Victor A. Michael, Jr.,
President, Mountain West Broadcasting,
6807 Foxglove Drive, Cheyenne, WY
82009 (Petitioner).

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
99-191, adopted May 12, 1999, and
released May 21, 1999. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center, 445 12th Street, SW,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractor,
International Transcription Services,
Inc., (202) 857-3800, 1231 20th Street,
NW, Washington, DC 20036.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 99-14105 Filed 6-3-99; 8:45 am]
BILLING CODE 6712-01-P
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 99-192, RM-9633]

Radio Broadcasting Services;
Ravenna, NE

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by
Mountain West Broadcasting seeking
the allotment of Channel 276C2 to
Ravenna, NE, as the community’s first
local aural service. Channel 276C2 can
be allotted to Ravenna in compliance
with the Commission’s minimum
distance separation requirements
without the imposition of a site
restriction, at coordinates 41-01-36 NL;
98-54-48 WL.

DATES: Comments must be filed on or
before July 12, 1999, and reply
comments on or before July 27, 1999.
ADDRESSES: Federal Communications
Commission, 445 12th Street, S.W.,
Room TW-A325, Washington, DC
20554. In addition to filing comments
with the FCC, interested parties should
serve the petitioner, or its counsel or
consultant, as follows: Victor A.
Michael, Jr., President, Mountain West
Broadcasting, 6807 Foxglove Drive,
Cheyenne, WY 82009 (Petitioner).

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
99-192, adopted May 12, 1999, and
released May 21, 1999. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center, 445 12th Street, SW,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractor,
International Transcription Services,
Inc., (202) 857-3800, 1231 20th Street,
NW, Washington, DC 20036.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules

governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 99-14106 Filed 6-3-99; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 99-193; RM-9561]

Radio Broadcasting Services; Moville,
1A

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by
Mountain West Broadcasting proposing
the allotment of Channel 246A at
Moville, lowa, as the community’s first
local aural transmission service.
Channel 246A can be allotted to Moville
in compliance with the Commission’s
minimum distance separation
requirements with a site restriction of
5.2 kilometers (3.2 miles) east to avoid
a short-spacing to the licensed site of
Station KMXC(FM), Channel 247C1,
Sioux Falls, lowa. The coordinates for
Channel 246A at Moville are 42-29-11
North Latitude and 96—00-36 West
Longitude.

DATES: Comments must be filed on or
before July 12, 1999, and reply
comments on or before July 27, 1999.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, his counsel, or consultant, as
follows: Victor A. Michael, Jr. President,
Mountain West Broadcasting, 6807
Foxglove Drive, Cheyenne, Wyoming
82009 (Petitioner).

FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
99-193, adopted May 12, 1999, and
released May 21, 1999. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Information Center (Room

CY-A257), 445 12th Street, SW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractor,
International Transcription Service,
Inc., (202) 857-3800, 1231 20th Street,
NW., Washington, DC 20036.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 99-14107 Filed 6-3-99; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 99-194; RM—-9562]

Radio Broadcasting Services;
Rockford, IA

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by
Mountain West Broadcasting proposing
the allotment of Channel 225A at
Rockford, lowa, as the community’s first
local aural transmission service.
Channel 225A can be allotted to
Rockford in compliance with the
Commission’s minimum distance
separation requirements with a site
restriction of 2.3 kilometers (1.4 miles)
southwest to avoid short-spacings to the
licensed sites of Station KATF(FM),
Channel 225C1, Dubuque, lowa, and
Station KFSI(FM), Channel 225A,
Rochester, Minnesota. The coordinates
for Channel 225A at Rockford are 43—
01-55 North Latitude and 92-57-53
West Longitude.

DATES: Comments must be filed on or
before July 12, 1999, and reply
comments on or before July 27, 1999.
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ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, his counsel, or consultant, as
follows: Victor A. Michael, Jr. President,
Mountain West Broadcasting, 6807
Foxglove Drive, Cheyenne, Wyoming
82009 (Petitioner).

FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
99-194, adopted May 12, 1999, and
released May 21, 1999. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Information Center (Room
CY-A257), 445 12th Street, SW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractor,
International Transcription Service,
Inc., (202) 857-3800, 1231 20th Street,
NW., Washington, DC 20036.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 99-14108 Filed 6-3—-99; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 99-195; RM-9563]

Radio Broadcasting Services;
Wheatland, WY

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by
Mountain West Broadcasting proposing
the allotment of Channel 293C1 at
Wheatland, Wyoming, as the
community’s second local FM
transmission service. Channel 293C1
can be allotted to Wheatland in
compliance with the Commission’s
minimum distance separation
requirements with a site restriction 41
kilometers (25.5 miles) north to avoid a
short-spacing to the allotment site for
Channel 292C3, Cheyenne, Wyoming.
The coordinates for Channel 293C1 at
Wheatland are 42—-25-32 North Latitude
and 104-57-21 West Longitude.

DATES: Comments must be filed on or
before July 12, 1999, and reply
comments on or before July 27, 1999.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, his counsel, or consultant, as
follows: Victor A. Michael, Jr. President,
Mountain West Broadcasting, 6807
Foxglove Drive, Cheyenne, Wyoming
82009 (Petitioner).

FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
99-195, adopted May 12, 1999, and
released May 21, 1999. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Information Center (Room
CY-257), 445 12th Street,
SW.,Washington, DC. The complete text
of this decision may also be purchased
from the Commission’s copy contractor,
International Transcription Service,
Inc., (202) 857-3800, 1231 20th Street,
NW., Washington, DC 20036.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 99-14109 Filed 6-3-99; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MM Docket No. 99-196; RM—9619]
Radio Broadcasting Services; Bethel
Springs, TN

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by Sherry
A. Brown proposing the allotment of
Channel 249A at Bethel Springs,
Tennessee, as the community’s first
local aural transmission service.
Channel 249A can be allotted to Bethel
Springs in compliance with the
Commission’s minimum distance
separation requirements with a site
restriction of 5.9 kilometers (3.6 miles)
north to avoid short-spacings to the
licensed sites of Station WWMS(FM),
Channel 248C1, Oxford, Mississippi,
and Station WKGL(FM), Channel 249A
at Russellville, Alabama. The
coordinates for Channel 249A at Bethel
Springs are 35-17-02 North Latitude
and 88-37-36 West Longitude.

DATES: Comments must be filed on or
before July 12, 1999, and reply
comments on or before July 27, 1999.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, his counsel, or consultant, as
follows: Jimmy D. Brown, 3668 Kimball
Avenue, Memphis, Tennessee 38111
(Consultant for Petitioner).

FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
99-196, adopted May 12, 1999, and
released May 21, 1999. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Information Center (Room
CY-A257), 445 12th Street, S.W,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractor,
International Transcription Service,
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Inc., (202) 857-3800, 1231 20th Street,
NW., Washington, DC 20036.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules

governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 99-14110 Filed 6—-3-99; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MM Docket No. 98-190 RM-9317]

Radio Broadcasting Services; Cross
City, FL

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; dismissal.

SUMMARY: This document dismisses a
proposal filed by Tony Downes
requesting the allotment of Channel
249A at Cross City, Florida, as the
community’s second FM broadcast
service. See 63 FR 59928, November 6,
1998. As stated in the Notice, a showing
of continuing interest is required before
a channel will be allotted. Since there

has been no interest expressed for the
allotment of a channel at Cross City, the
Report and Order dismisses the
proposal.

DATES: The proposal is dismissed as of
June 4, 1999.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 418-2180.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 98-190,
adopted May 12, 1999, and released
May 21,1999. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the Commission’s
Reference Center, Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International
Transcription Services, Inc., 1231 20th
Street, NW., Washington, DC. 20036,
(202) 857-3800, facsimile (202) 857—
3805.

List of Subjects in 47 CFR Part 73
Radio Broadcasting.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 99-14111 Filed 6-3-99; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 99-197, RM-9573]

Digital Television Broadcast Service;
Salt Lake City, Ogden and Provo, UT

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition jointly filed by

eight television stations in the Utah
market that include: Brigham Young
University, licensee of NCE station
KBYU-TV, Provo; Larry H. Miller
Communications Corporation, licensee
of station KiZZ-TV, Salt Lake City;
Bonneville Holding Company, licensee
of station KSL-TV, Salt Lake City;
United Television, Inc., licensee of
station KTVX, Salt Lake City; University
of Utah, licensee of NCE stations KUED,
Salt Lake City and KULC, Ogden; KUTV
Associates, licensee of station KUTV,
Salt Lake City; and ACME Television
Licenses of Utah, LLC, proposed
licensee of station KUWB, Ogden. See
supplementary information, infra.

DATES: Comments must be filed on or
before July 12, 1999, and reply
comments on or before July 27, 1999.

ADDRESSES: Federal Communications
Commission, 445 12th Street, SW, Room
TW-A325, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Jonathan D. Blake and
Jennifer A. Johnson, Covington &
Burling, 1201 Pennsylvania Avenue,
NW, Washington, DC 20044—-7566
(Counsel)

FOR FURTHER INFORMATION CONTACT: Pam
Blumenthal, Mass Media Bureau, (202)
418-1600.

SUPPLEMENTARY INFORMATION: Channels
*36, *44, 46 and 48 can be substituted
and allotted to Ogden, Provo, Salt Lake
City, and Ogden, Utah, as proposed, in
compliance with the principal
community coverage requirements of
Section 73.625(a) at reference
coordinates (40-39-33 N and 112-12—
07 W). In addition, we find that these
channel changes are acceptable under
the 2 percent criterion for de minimis
impact that is applied in evaluating
requests for modification of initial DTV
allotments under Section 73.623.

. DTV power Antenna HAAT | DTV service

State and city DTV channel (kW) (m) pop. (thous.)
UT PrOVO oo *44 403.0 1257 1389
UT Ogden ...... *36 304.0 1257 1393
UT Ogden ............. 48 200.0 1257 1374
UT Salt Lake City 46 200.0 1267 1384

This is a synopsis of the
Commission’s Notice of Proposed Rule
Making, MM Docket No. 99-197,
adopted May 19, 1999, and released
May 21, 1999. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Reference

Center (Room CY—-A257) 445 12th
Street, SW, Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Services, Inc., (202) 857—
3800, 1231 20th Street, NW,
Washington, DC 20036.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
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parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Digital Television Broadcasting.

Federal Communications Commission.
Barbara A. Kreisman,

Chief, Video Services Division, Mass Media
Bureau.

[FR Doc. 99-14103 Filed 6-3-99; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF VETERANS
AFFAIRS

48 CFR Parts 808, 812, 813, 852 and
853

RIN 2900-AJ16

VA Acquisition Regulation: Simplified
Acquisition Procedures

AGENCY: Department of Veterans Affairs.
ACTION: Proposed rule.

SUMMARY: This document proposes to
amend the Department of Veterans
Affairs Acquisition Regulation (VAAR)
concerning simplified acquisition
procedures. It proposes to amend VAAR
provisions to conform to the Federal
Acquisition Regulation, to update
references and section titles, and to
remove obsolete material.

DATES: Comments must be received on
or before August 3, 1999.

ADDRESSES: Mail or hand-deliver
written comments to: Director, Office of
Regulations Management (02D),
Department of Veterans Affairs, 810
Vermont Ave., NW, Room 1154,
Washington, DC 20420. Comments
should indicate that they are submitted
in response to “RIN 2900-AJ16.”” All
written comments will be available for
public inspection in the Office of
Regulations Management, Room 1158,
between the hours of 8:00 a.m. and 4:30
p-m., Monday through Friday (except
holidays).

FOR FURTHER INFORMATION CONTACT: Don
Kaliher, Acquisition Policy Team (95A),
Office of Acquisition and Materiel
Management, Department of Veterans
Affairs, 810 Vermont Ave., NW,
Washington, DC 20420, telephone
number (202) 273-8819.
SUPPLEMENTARY INFORMATION: Part 13 of
the Federal Acquisition Regulation
(FAR) was recently reorganized. This

document proposes to amend part 813
of the Department of Veterans Affairs
Acquisition Regulation (VAAR) to
correspond to the newly reorganized
FAR. Part, subpart, and section titles
and/or numbers are proposed to be
revised as necessary to correspond to
FAR changes.

This document proposes to add, at
appropriate locations in the VAAR,
references to Office of Management and
Budget approved forms used by VA in
its Integrated Funds Distribution,
Control Point Activity, Accounting, and
Procurement (IFCAP) system, a
computerized purchasing and
accounting system. In addition, it is
proposed to delete an obsolete reference
to VAAR section 801.670-15 that
previously was removed from the
VAAR.

It is proposed to redesignate 813.507
as 813.302-5 to correspond to the FAR
and to revise the advice to contracting
officers provided therein. Currently, the
VAAR advises contracting officers to
attach a copy of the clause found at
852.237-70, Contractor responsibilities,
to a purchase order for services
performed on Government property. It is
proposed to revise this section to advise
contracting officers to incorporate the
referenced clause in the purchase order
rather than to just attach a copy of the
clause to the order. This change is
necessary to ensure that the purchase
order clearly shows that the clause is
part of the order.

It is proposed to delete sections
808.404-1 and 808.404-3. These
sections address various requirements
regarding the mandatory use of FSS
contracts. FSS contracts no longer
provide for mandatory use, making
these sections obsolete.

It is proposed to amend part 812 by
adding the provision at section 852.252—
1, Provisions and clauses requiring
completion by the offeror or prospective
contractor, to the list of provisions and
clauses at section 812.301(c) for use in
commercial item solicitations. The
provision is set forth in full in section
852.252-1 of this proposed rule. This is
necessary to inform bidders and offerors
on commercial item solicitations of FAR
requirements.

Instead of including the full text of
provisions and clauses, the FAR at
52.102(c) allows agencies to incorporate
agency approved provisions and clauses
by reference, provided the contracting
officer: (1) identifies all provisions and
clauses that require completion by the
offeror or prospective contractor; (2)
specifies that the provisions and clauses
must be completed by the offeror or
prospective contractor and must be
submitted with the quotation or offer;

and (3) identifies to the offeror or
prospective contractor at least one
electronic address where the full text
may be accessed. This rule proposes to
add section 852.102, paragraph (a), and
section 852.252-1, Provisions or clauses
requiring completion by the offeror or
prospective contractor, to allow VA to
meet the requirements of FAR
52.102(c)(1) and (c)(2) for incorporating
approved provisions and clauses by
reference.

Some FAR and VAAR provisions and
clauses require the contracting officer to
fill in needed information. If these
provisions or clauses are incorporated
by reference, that information would be
missing from the solicitation or contract.
This rule proposes to add paragraph
852.102(b) to require contracting officers
to include in full text the title and the
paragraph of any provision or clause
that requires the contracting officer to
provide information. The balance of the
provision or clause may be included by
reference. This will ensure that the
information required by these
provisions or clauses will be included
in solicitations or contracts.

The FAR at 52.102(c) and 52.102(c)(3)
allows agencies to incorporate agency
approved provisions and clauses by
reference, provided the contracting
officer identifies to the offeror or
prospective contractor at least one
electronic address where the full text
may be accessed. The FAR, at 52.252—

1 and 52.252-2, provides a “fill in the
blank’ provision and clause,
respectively, for use by contracting
officers in meeting this requirement, but
the FAR does not provide an electronic
address where the full texts of
referenced provisions and clauses may
be accessed. This rule proposes to add
paragraphs (c), (d), (e), and (f) of section
852.102 to ensure compliance with FAR
52.102(c) and 52.102(c)(3). Paragraphs
(c) and (d) advise contracting officers to
include the applicable FAR provision or
clause in solicitations and contracts
when 48 CFR Chapter 8 (VAAR)
provisions or clauses are incorporated
by reference. In addition, paragraphs (e)
and (f) provide the electronic addresses
where full texts of both FAR and VAAR
referenced provisions and clauses may
be accessed. These proposed changes
are necessary to comply with FAR
52.102(c) and 52.102(c)(3).

The Secretary hereby certifies that
this rule would not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility Act
(RFA), 5 U.S.C. 601-612. This rule
would revise the VAAR to correspond to
the FAR and would have a minuscule
effect, if any, on small businesses.
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Therefore, pursuant to 5 U.S.C. 605(b),
this rule is exempt from the initial and
final regulatory flexibility analysis
requirements of sections 603 and 604.

List of Subjects

48 CFR Part 808
Government procurement, Utilities.

48 CFR Parts 812, 813 and 853
Government procurement.

48 CFR Part 852

Government procurement, Reporting
and recordkeeping requirements.

Approved: May 21, 1999.
Togo D. West, Jr.,
Secretary of Veterans Affairs.

For the reasons set forth in the
preamble, 48 CFR Chapter 8 is proposed
to be amended as follows:

PART 808—REQUIRED SOURCES OF
SUPPLIES AND SERVICES

1. The authority citation for part 808
continues to read as follows:

Authority: 38 U.S.C. 501 and 40 U.S.C.
486(c).

808.404-1 [Removed]
2. Section 808.404-1 is removed.

808.404-3 [Removed]
3. Section 808.404-3 is removed.

PART 812—ACQUISITION OF
COMMERCIAL ITEMS

4. The authority citation for part 812
continues to read as follows:

Authority: 38 U.S.C. 501 and 40 U.S.C.
486(c).

* * * * *

5. In section 812.301, paragraphs
(c)(13), (c)(14), and (c)(15) are
redesignated as paragraphs (c)(14),
(c)(15), and (c)(16), respectively; newly
designated paragraph (c)(16) is revised
and a new paragraph (c)(13) is added to
read as follows:

812.301 Solicitation provisions and
contract clauses for the acquisition of
commercial items.

c * * *

(13) 852.252-1, Provisions or clauses
requiring completion by the offeror or
prospective contractor.

* * * * *
(16) 852.270-3, Purchase of shellfish.
* * * * *

PART 813—SIMPLIFIED ACQUISITION
PROCEDURES

6. The part heading for part 813 is
revised to read as set forth above.

7. The authority citation for part 813
is revised to read as follows:

Authority: 38 U.S.C. 501 and 40 U.S.C.
486(c).

7a. Subpart 813.1 is added to read as
follows:

Subpart 813.1—Procedures

Subpart 813.5—[Redesignated as
Subpart 813.3]

8. Subpart 813.5 is redesignated as
subpart 813.3; and the subpart heading
is revised to read as follows:

Subpart 813.3—Simplified Acquisition
Methods

9. Section 813.302 and heading are
added to read as follows:

813.302 Purchase orders.

§813.505-2 [Redesignated as 813.307]

10. Section 813.505-2 is redesignated
as 813.307 and is transferred to subpart
813.3; the section heading and
paragraphs (a) and (e) are revised to read
as follows:

813.307 Forms.

(a) VA Form 90-2138, Order for
Supplies or Services, VA Form 90-2139,
Order for Supplies or Services
(Continuation), VA Form 90-2138-ADP,
Purchase Order for Supplies or Services,
and VA Form 2139-ADP, Order for
Supplies and Services (Continuation),
provide in one set of forms a purchase
or delivery order, vendor’s invoice, and
receiving report. They will be used in
lieu of and in the same manner as
Optional Form 347, Order for Supplies
or Services, Optional Form 348, Order
for Supplies or Services Schedule—
Continuation, and Standard Form 1449,
Solicitation/Contract/Order for
Commercial Items.

* * * * *

(e) VA Form 10-2421, Prosthetics
Authorization and Invoice, will be used
for indicated services not in excess of
$300.

813.506-70 [Redesignated as 813.106—70]

11. Section 813.506—70 is
redesignated as 813.106-70 and is
transferred to the beginning of subpart
813.1; and is amended by removing
*13.106¢” and adding, in its place,
“13.106-3".

§813.507 [Redesignated as 813.302-5]

12. Section 813.507 is redesignated as
813.302-5 and is transferred to subpart
813.3 following section 813.302; and is
revised to read as follows:

813.302-5 Clauses.

When using VA Forms 90-2138 or
90-2138-ADP for maintenance
contracts involving services performed

on Government property which have the
potential for property damage and
liability claims, the contracting officer
shall incorporate in the purchase order
the Contractor’s Responsibilities clause
found at 852.237-70. Applicable
maintenance contracts include but are
not limited to window washing, pest
control and elevator maintenance.

PART 852—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

13. The authority citation for part 852
continues to read as follows:

Authority: 38 U.S.C. 501 and 40 U.S.C.
486(c).

14. Section 852.102 is added to read
as follows:

§852.102 Incorporating provisions and
clauses by reference.

(a) As authorized by FAR 52.102(c),
any 48 CFR Chapter 8 (VAAR) provision
and clause may be included in a
solicitation or contract by reference,
provided the contracting officer
complies with the requirements stated
in FAR 52.102(c)(1), (c)(2), and (c)(3). To
ensure compliance with FAR
52.102(c)(1) and (c)(2), contracting
officers shall include the provision at
852.252-1, Provisions or clauses
requiring completion by the offeror or
prospective contractor, in full text in a
quotation, solicitation, or contract
whenever a FAR or 48 CFR Chapter 8
(VAAR) provision or clause that
requires completion by the offeror or
prospective contractor and submittal
with the quotation or offer is included
by reference.

(b) For any FAR or 48 CFR Chapter 8
(VAAR) provision or clause that
requires completion by the contracting
officer, the contracting officer shall, as
a minimum, include the title of the
provision or clause and the paragraph
that requires completion in full text in
the solicitation and contract. The
balance of the provision or clause may
be included by reference.

(c) When one or more FAR or 48 CFR
Chapter 8 (VAAR) provisions, or
portions thereof, are included in a
solicitation by reference, the solicitation
shall include the provision found at
FAR 52.252-1, Solicitation Provisions
Incorporated by Reference.

(d) When one or more FAR or 48 CFR
Chapter 8 (VAAR) clauses, or portions
thereof, are included in a contract by
reference, the contract shall include the
clause found at FAR 52.252-2, Clauses
Incorporated by Reference.

(e) When one or more FAR provisions
or clauses, or portions thereof, are
incorporated in a solicitation or contract
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by reference, the FAR provision or
clause required by paragraph (c) or (d)
of this section shall include the
following Internet address:

http://www.arnet.gov/far/

(f) When one or more 48 CFR Chapter
8 (VAAR) provisions or clauses, or
portions thereof, are incorporated in a
solicitation or contract by reference, the
FAR provision or clause required by
paragraph (c) or (d) of this section shall
include the following Internet address:

http://www.va.gov/oa&mm/vaar/

15. Section 852.252-1 is added to
read as follows:

852.252-1 Provisions or clauses requiring
completion by the offeror or prospective
contractor.

As prescribed by 852.102(a), the
following provision shall be included in
full text in all quotations, solicitations,
or contracts that incorporate by
reference any FAR or 48 CFR Chapter 8
(VAAR) provision or clause that
requires completion by the offeror or
prospective contractor and submittal
with the quotation or offer.

Provisions or Clauses That Require
Completion by the Offeror or Prospective
Contractor (Date)

The following provisions or clauses
incorporated by reference in this solicitation
must be completed by the offeror or
prospective contractor and submitted with
the quotation or offer. Copies of these
provisions or clauses are available on the
Internet at the web sites provided in
provision 52.252-1 or clause 52.252-2.
Copies may also be obtained from the
contracting officer.

[Contracting officer shall list all FAR and 48
CFR Chapter 8 (VAAR) provisions and
clauses incorporated by reference that must
be completed by the offeror or prospective
contractor and submitted with the quotation
or offer]

(End of provision)

PART 853—FORMS

16. The authority citation for part 853
is revised to read as follows:

Authority: 38 U.S.C. 501 and 40 U.S.C.
486(c).
Subpart 853.2—Prescription of Forms

17. Section 853.213 is revised to read
as follows:

853.213 Simplified acquisition procedures.

The following forms are prescribed as
stated in this section for use in
simplified acquisition procedures,
orders under existing contracts or
agreements, orders from required
sources of supplies and services, and
orders for other supplies or services as
stated in this section:

(a) VA Forms 90-2138, Order for
Supplies or Services, or 90-2138-ADP,
Purchase Order for Supplies or Services,
shall be used as indicated in 813.307.
They will be used in lieu of but similar
to OF 347, Order of Supplies and
Services, or SF 1449, Solicitation/
Contract/Order for Commercial Items.

(b) The following forms are for use for
obtaining indicated medical and dental
services within the limitations
prescribed in 813.307:

(1) VA Form 10-7078, Authorization
and Invoice for Medical and Hospital
Services.

(2) VA Form 10-7079, Request for
Outpatient Medical Services.

(3) VA Form 10-2570d, Dental
Record, Authorization and Invoice for
Outpatient Services.

(c) VA Form 10-2511, Authority and
Invoice for Travel by Ambulance or
Other Hired Vehicle, will be used as
prescribed in 813.307.

(d) VA Form 10-2421, Prosthetics
Authorization and Invoice, will be used
for indicated procurements not to
exceed $300 as prescribed in 813.307.

[FR Doc. 99-13886 Filed 6—-3-99; 8:45 am]
BILLING CODE 8320-01-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened Wildlife
and Plants: Reopening of Comment
Period on 90-day Finding and
Commencement of Status Review for a
Petition To List the Black-tailed Prairie
Dog as Threatened

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of reopening comment
period on 90-day petition finding.

SUMMARY: The Fish and Wildlife Service
provides notice of the reopening of the
comment period on the 90-day finding
for a petition to list the black-tailed
prairie dog (Cynomys ludovicianus) as a
threatened species under the
Endangered Species Act of 1973. As
amended. The initial comment period
opened on March 15, 1999 (64 FR
14424), and closed on May 24, 1999. To
accommodate several requests for
extensions, we are reopening the
comment period for an additional 45
days.

DATES: To be considered in the 12-
month finding for this petition, written
comments and materials should be
received on or before July 19, 1999.

ADDRESSES: Information, data, or
comments concerning this petition
should be submitted to the Field
Supervisor., South Dakota Ecological
Services Field Office, U.S. Fish and
Wildlife Service, 420 South Garfield
Avenue, Pierre, South Dakota 57501.
The petition, finding, support data, and
comments are available for public
inspection, by appointment, during
normal business hours, at the above
address.

FOR FURTHER INFORMATION CONTACT: Pete
Gober, at the above address, or
telephone (605) 224-8693.

SUPPLEMENTARY INFORMATION:

Background

The black-tailed prairie dog is a
colonial ground squirrel and one of five
species in the genus Cynomys, all of
which occur in western North America.
the black-tailed prairie dog (C.
ludovicianus), is found in Montana,
Wyoming, Colorado, New Mexico,
North Dakota, South Dakota, Nebraska,
Kansas, Oklahoma, northern Texas, and
Canada.

OnJuly 31, 1998, we received a
petition to list the black-tailed prairie
dog as a threatened species throughout
its range pursuant to the Endangered
Species Act (Act) of 1973, as amended
(16 U.S.C. 1531 et seq.). On March 25,
1999 (64 FR 14424), we published a 90-
day notice on this petition, finding that
it presented substantial information
indicating that listing this species may
be warranted, and initiating a status
review of the species.

Public Comments Solicited

We are soliciting information
primarily on (1) population status and
trends, (2) management policies and
conservation plans affecting black-tailed
prairie dogs, and (3) threats to the
species, including those identified in
the petition. The original comment
period for this action expired May 24,
1999. With this notice, we reopen the
comment period for an additional 45
days.

Author: The author of this notice is
Pete Gober (see ADDRESSES section).

Authority: Authority for this action is the
Endangered Species Act of 1973, as amended
(16 U.S.C. 1531 et seq.).

Dated: May 27, 1999.
Terry Terrell,
Deputy Regional Director, Denver, Colorado.
[FR Doc. 99-14163 Filed 6—-3-99; 8:45 am]
BILLING CODE 4310-55-M
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 635

[Docket No. 990528152-9152-01; I.D.
051199A]

RIN 0648-AM27

Atlantic Highly Migratory Species
Fisheries; Atlantic Bluefin Tuna
Fishery; Regulatory Adjustment

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; public hearings;
request for comments.

SUMMARY: NMFS proposes to amend the
regulations governing the Atlantic
highly migratory species (HMS)
fisheries to prohibit fishing vessel
operators from using spotter aircraft to
assist in the location and capture of
Atlantic bluefin tuna (BFT) for all
vessels other than Purse Seine category
vessels. The proposed regulatory
amendments are necessary to achieve
domestic management objectives for
HMS fisheries. NMFS has received
extensive comment on this issue during
the comment period for the rule to
implement the Fishery Management
Plan for Atlantic Tunas, Swordfish, and
Sharks (HMS FMP) and during previous
related comment periods. However,
NMFS will hold two public hearings to
receive additional comments from
fishery participants and other members
of the public regarding these proposed
amendments.

DATES: Comments are invited and must
be received on or before June 22, 1999.
The public hearings dates are:

1. Monday, June 14, 1999, 2-5 p.m. in
Silver Spring, MD.

2. Tuesday, June 15, 1999, 7-10 p.m.
in Gloucester, MA.

ADDRESSES: Comments on the proposed
rule should be sent to, Rebecca Lent,
Chief, Highly Migratory Species
Management Division (F/SF1), NMFS,
1315 East-West Highway, Silver Spring,
MD 20910-3282. Copies of supporting
documents, including a Draft
Environmental Assessment (EA), which
includes a Draft Regulatory Impact
Review and an Initial Regulatory
Flexibility Analysis (IRFA), are
available from Brad McHale, Highly
Migratory Species Management
Division, Northeast Regional Office,
NMES, One Blackburn Drive,
Gloucester, MA 01930.

The public hearing locations are:

1. Silver Spring (Monday June 14,
1999), NMFS, 1315 East-West Highway,
Room 4527, Silver Spring, MD 20910.

2. Gloucester, MA (Tuesday June 15,
1999), Milton Fuller School, 4 School
House Road, Gloucester, MA 01930.

FOR FURTHER INFORMATION CONTACT:
Mark Murray-Brown, 978—-281-9260.

SUPPLEMENTARY INFORMATION: Atlantic
tunas are managed under the dual
authority of the Magnson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act) and the
Atlantic Tunas Convention Act (ATCA).
ATCA authorizes the Secretary of
Commerce to implement binding
recommendations of the International
Commission for the Conservation of
Atlantic Tunas (ICCAT). The authority
to issue regulations under the
Magnuson-Stevens Act and ATCA has
been delegated from the Secretary to the
Assistant Administrator for Fisheries,
NOAA (AA). Within NMFS, daily
responsibility for management of
Atlantic HMS fisheries rests with the
Office of Sustainable Fisheries, and is
carried out by the HMS Management
Division.

NMFS proposes this action under the
framework provisions described in the
HMS FMP. NMFS believes that the
prohibition on the use of spotter aircraft
assistance by fishing vessel operators
(other than those in the Purse Seine
category) in the location and capture of
Atlantic BFT is a necessary regulatory
action in order to meet the goals and
objectives of the FMP.

After reviewing public comments and
additional information or data that may
be available, NMFS will, if appropriate,
make final determinations regarding the
consistency of this proposed measure
with the objectives of the FMP, the
national standards of the Magnuson-
Stevens Act, and other applicable law.
Within 30 days of the close of the public
comment period, NMFS will take final
action.

Background

Background information on the use of
spotter aircraft in the BFT fishery was
provided in the HMS FMP, released in
April 1999, and is provided in greater
detail in the Draft EA.

Relation to Previous Rulemaking

NMFS has, on four prior occasions (in
1988, 1989, 1996, and 1997), requested
specific comments on the impacts of
spotter aircraft use in the BFT fishery.
NMFS has proposed prohibiting the use
of spotter aircraft by all but Purse Seine
category vessels twice, and, in 1997,
published a final rule to prohibit the use
of spotter aircraft by all but Purse Seine

and Harpoon category vessels. Prior to
1997, NMFS did not take final action
due to concerns about the enforceability
of spotter aircraft regulations.
Additionally, in 1996, the majority of
active tuna spotters signed a voluntary
agreement limiting their activity to
assisting vessels using harpoon gear.
NMFS recognized that the voluntary
agreement warranted a trial period, but
also indicated that the agency would
continue to monitor the situation and
would take appropriate action if
necessary. Public comment indicated
that some rod-and-reel vessels in the
General category were using spotter
aircraft contrary to the terms of the
agreement.

On March 4, 1997 (62 FR 9726),
NMFS proposed to prohibit the use of
spotter aircraft except in the Purse Seine
category fishery. NMFS indicated that it
had considered combining the Harpoon
and General categories as a means of
resolving catch rate and safety issues
(since a daily catch limit of one BFT per
vessel for all handgear fishermen would
decrease the incentive for spotter
aircraft use), but was concerned that the
harpoon fishery, as it had traditionally
existed, might not be able to continue
under such restriction. NMFS requested
comment on suggestions from
constituents that self-policing would
assist with enforcement of a spotter
aircraft prohibition, and on alternative
measures to address the fishery
management and safety issues raised by
use of spotter aircraft in the BFT fishery.
In response, NMFS received nearly
2,000 comments on the proposed
prohibition on the use of spotter aircraft.
OnJuly 18, 1997 (62 FR 38487), NMFS
published a final rule prohibiting the
use of spotter aircraft to assist vessels in
all but the Purse Seine and Harpoon
categories.

In response to a lawsuit filed by the
Atlantic Fish Spotters Association, the
United States District Court for
Massachusetts, on June 10, 1998,
overturned the prohibition on the use of
spotter aircraft in assisting BFT vessels
in other than the Harpoon and Purse
Seine categories, as codified in 50 CFR
285.31(a)(40); the prohibition is now
void. NMFS decided not to appeal the
Court’s decision, but rather, to gather
more facts and relevant data in order to
reach a satisfactory resolution.

At the August 1998 meeting of the
HMS Advisory Panel (AP) in Warwick,
Rhode Island, apart from three
abstentions, all members of the AP
requested and advised that NMFS
prohibit the use of spotter aircraft in the
BFT fishery. In the draft HMS FMP
published in October 1998, NMFS once
again presented alternatives on
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regulating the use of spotter aircraft in
the BFT fishery. NMFS did not propose
any changes at that time, pending
further deliberation and analysis, but
the agency did indicate that it would
address the issue in a separate
rulemaking before the start of the 1999
General and Harpoon category seasons
(June 1, 1999).

In April 1999, NMFS adopted the
final HMS FMP. This FMP establishes a
rebuilding program for west Atlantic
BFT and brings the management of
Atlantic tuna under the dual authority
of the Magnuson-Stevens Act and
ATCA. The Magnuson-Stevens Act and
the FMP bring new considerations to
regulating the use of spotter aircraft. In
the time since the prohibition on the use
of spotter aircraft in assisting BFT
vessels in other than the Harpoon and
Purse Seine categories was overturned
(July 1998), NMFS has obtained further
information, conducted additional
analyses, and contracted for an
independent study regarding the use of
spotter aircraft in the BFT fishery.

NMFS remains concerned that the use
of spotter aircraft to locate BFT
accelerates the catch rates and closures
in the General and Harpoon categories.
This undermines NMFS’ regulations
designed to control effort in the General
category, alters the distribution of
optimum yield, and impedes the
collection of important scientific
information in the fishery. In addition,
the use of spotter aircraft is inconsistent
with the reasoning behind the initial
establishment of the Harpoon category
(in which multiple daily landings are
allowed) and the Harpoon category
quota in 1980, i.e., dependency on
optimal weather and sea conditions,
negatively impacts traditional fisheries
and has adverse impacts on
communities. The issue of spotter
aircraft use in the BFT fishery is a
source of great conflict in the fishery.
Conflicts in the fishery are exacerbated
by the fact that the BFT fishery is a
derby fishery (with the exception of the
Purse Seine category), in which vessels
are concentrated on the fishing grounds
over short periods of time. Some
commenters have indicated that
potential for accidents at sea is
increased by the use, whether direct or
indirect, of spotter aircraft as vessels
may congregate under the aircraft.
NMFS has received extensive comment
from the public and guidance from the
HMS AP urging NMFS to prohibit the
use of spotter aircraft by all vessels in
the BFT fishery other than those in the
Purse Seine category.

After a review of all the information
on record regarding this issue, NMFS
has determined that the status quo is

unacceptable and that the proposed
action would best address the
management concerns regarding spotter
aircraft use in the BFT fishery, while
ensuring that the objectives of the FMP
are met, consistent with the Magnuson-
Stevens Act and that Act’s national
standards.

Spotter Aircraft

This proposed rule would prohibit the
use of spotter aircraft to assist fishing
vessels in the location and capture of
BFT, with the exception of Purse Seine
category vessels.

Permit Category Deadline Change

Within 1 week, NMFS will announce,
in the Federal Register, the deadline to
change Atlantic tuna permit categories
for calendar year 1999. Previously,
NMPFS suspended this deadline to allow
vessel owners to weigh the impacts of
various rulemakings on each permit
category (64 FR 27207, May 19, 1999).

Public Hearings and Special
Accommodations

The public hearing sites are
physically accessible to people with
disabilities. Requests for sign language
interpretation or other auxiliary aids
should be directed to Mark Murray-
Brown (see FOR FURTHER INFORMATION
CONTACT) at least 7 days prior to the
hearing.

The public is reminded that NMFS
expects participants at the public
hearings to conduct themselves
appropriately. At the beginning of each
public hearing, a NMFS representative
will explain the ground rules (e.g.,
alcohol in the hearing room is
prohibited, attendees will be called to
give their comments in the order in
which they registered to speak, each
attendee will have an equal amount of
time to speak, and attendees should not
interrupt one another). The NMFS
representative will attempt to structure
the hearing so that all attending
members of the public are able to
comment, if they so choose, regardless
of the controversiality of the subject(s).
Attendees are expected to respect the
ground rules, and if they do not, they
will be asked to leave the hearing.

Classification

This proposed rule is published under
the authority of the Magnuson-Stevens
Act, 16 U.S.C. 1801 et seq., and the
Atlantic Tunas Convention Act, 16
U.S.C. 971 et seq. Preliminarily, the AA
has determined that the regulations
contained in this proposed rule are
consistent with the FMP, the Magnuson-
Stevens Act, and the 1998 ICCAT

recommendation (ICCAT Rebuilding
Program).

NMPFS has prepared a draft EA for this
proposed rule and has concluded that,
depending on the universe of
potentially impacted small business
entities involved in the BFT fishery
chosen for analysis, this action may or
may not result in a significant impact on
small entities in the fishery as a whole.
Therefore, NMFS has prepared an IRFA
to accompany the proposed rule. The
reasons this action is being considered
and the objectives of, and legal basis for,
the proposed rule are as stated in the
preamble above. The IRFA indicates
that if the proposed regulations are
implemented, there may be a negative
impact on a significant number of small
business entities, including fishing
vessels and spotter aircraft, involved in
the BFT fishery. NMFS estimates that
less than 70 small entities, including
fishing vessels and spotter aircraft,
would be significantly affected by the
proposed rule. This is less than 1
percent of the small entities
participating in the bluefin tuna fishery
in terms of the total number of spotter
aircraft/pilots and commercially-
permitted vessels. The impact is
significant for a greater percentage of
small entities in the fishery if one
considers only those vessels which land
fish as those which are potentially
affected. In addition, these regulations
may also impact related parties and
communities such as marinas, gear
suppliers, and aviation-related
businesses. There are no relevant
Federal rules which duplicate, overlap,
or conflict with the proposed rule.
There are no proposed reporting,
recordkeeping or compliance
requirements in the proposed rule.
Although the preferred alternative may
have a significant impact on small
business entities, NMFS believes that
these impacts are unavoidable if the
management concerns regarding spotter
aircraft are to be addressed. NMFS
considered several alternatives to the
preferred alternative, including: No
action, prohibition of the use of spotter
aircraft for vessels in the General
category only, and requiring registration
and reporting for fishing vessels or
spotter aircraft. NMFS has preliminarily
determined that none of these
alternatives meet the objectives of, and
basis for, this proposed action.

This proposed rule has been
determined to be not significant for
purposes of E.O. 12866.

NMFS initiated formal consultation
on the HMS and billfish fisheries on
May 12, 1998. The consultation request
concerned the possible effects of
management measures in the HMS FMP
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and Billfish Amendment. On April 23,
1999, NMFS issued a Biological
Opinion (BO) under section 7 of the
Endangered Species Act. The BO
applies to the Atlantic pelagic fisheries
for tunas, sharks, swordfish, and
billfish.

The harpoon/handline/rod-and-reel
gear fisheries are listed as category Il
fisheries under the Marine Mammal
Authorization Program due to their
remote likelihood of interaction with
marine mammals. Although a few
reports of entanglement in handline and
harpoon gear exist, these were likely
non-injurious entanglements from
which the whales could easily
disentangle themselves or be
disentangled. Increased development of
the Disentanglement Network under the
Atlantic Large Whale Take Reduction
Plan should provide adequate
mitigation for these infrequent (and thus
far, non-lethal) entanglements.

The B.O. states that after reviewing
the current status of the subject species,
the environmental baseline for the
action area, the cumulative effects of the
continued operation of the Atlantic
HMS fisheries and associated
management actions, it is NMFS’
biological opinion that the continued
operation of the harpoon/handline/rod-
and-reel gear fisheries is not likely to
adversely affect the continued existence
of any endangered or threatened species
under NMFS jurisdiction.

Because the proposed action
addresses only the Atlantic BFT
harpoon/handline/rod-and-reel gear
fisheries, NMFS has determined that
proceeding with this proposed rule

would not result in any irreversible and
irretrievable commitment of resources
that would have the effect of foreclosing
the formulation or implementation of
any reasonable and prudent alternative
measures. This proposed rule would
prohibit of fishing vessel operators from
using spotter aircraft to assist in the
location and capture of BFT for all
vessels other than Purse Seine category
vessels. Therefore, the proposed rule is
not expected to increase endangered
species or marine mammal interaction
rates.

The area in which this proposed
action is planned has been identified as
essential fish habitat (EFH) for species
managed by the New England Fishery
Management Council, the Mid-Atlantic
Fishery Management Council and the
Highly Migratory Species Division of
NMPFS. It is not anticipated that this
action will have any adverse impacts to
EFH and therefore no consultation is
required.

List of Subjects in 50 CFR Part 635

Fisheries, Fishing, Reporting and
recordkeeping requirements, Treaties.

Dated: May 28, 1999.
Andrew A. Rosenberg
Deputy Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 635 is proposed
to be amended as follows:

PART 635—ATLANTIC HIGHLY
MIGRATORY SPECIES

1. The authority citation for part 635
continues to read as follows:

Authority: 16 U.S.C. 971 et seq. and 16
U.S.C. 1801 et seq.

2.In 8635.2, the definition for
“aircraft” is added to read as follows:

§635.2 Definitions.

* * * * *

Aircraft means any contrivance used
for flight in air.

* * * * *

3.In 8635.21, paragraph (e) is added
to read as follows:

§635.21 Gear operation and deployment
restrictions.
* * * * *

(e) Aircraft. Other than for a vessel
holding a valid permit in the Purse
Seine category under 8 635.4, locating,
fishing for, catching, taking, retaining or
possessing, or attempting to locate, fish
for, catch, retain, or possess, bluefin
tuna by means, aid, or use of any aircraft
is prohibited.

4.1n 8635.71, paragraph (b)(28) is
added to read as follows:

§635.71 Prohibitions.

* * * * *

(b) * K X

(28) Locate, fish for, catch, possess or
retain, or attempt to locate fish for,
catch, possess or retain any bluefin tuna
by means, aid, or use of any aircraft,
unless holding a valid permit in the
Purse Seine category under § 635.4.

* * * * *

[FR Doc. 99-14138 Filed 6-1-99; 10:51 am]
BILLING CODE 3510-22-F
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DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation

Bylaws of Corporation

The Bylaws of the Commodity Credit
Corporation, revised May 17, 1999, are
as follows:

Offices

1. The principal office of the
Corporation shall be in the City of
Washington, District of Columbia (D.C.),
and the Corporation shall also have
offices at such other places as it may
deem necessary or desirable in the
conduct of its business.

Seal

2. There is impressed below the
official seal which is hereby adopted for
the Corporation. The seal may be used
by causing it or its facsimile to be
impressed, affixed, or reproduced.
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Administrator, AMS ....
Administrator, FAS .....
Administrator, FNS .....
Chief, NRCS
General Sales Manager, FAS ...........ccec...

Associate Administrator, Programs, FSA ........

Meetings of the Board

3. Meetings of the Board of Directors
(Board) shall be held, whenever
necessary, at the U.S. Department of
Agriculture in the City of Washington,
D.C. All meetings of the Board shall be
held in accordance with provisions of
the Government in the SunshineAct (5
U.S.C. 552b). Meetings of the Board may
be called at any time by the Chairman,
the Vice Chairman, or the President.
The Executive Vice President may call
a meeting at the written request of any
five Members. Notice of meetings shall
be given either orally or in writing. Any
Member may waive in writing any
notice of a meeting, whether before or
after the time of the meeting, and the
presence of a Member at any meeting
shall constitute a waiver of notice of
such meeting. Any and all business may
be transacted at any meeting unless
otherwise indicated in the notice
thereof.

4. The Secretary of Agriculture shall
serve as Chairman of the Board. The
Deputy Secretary of Agriculture shall
serve as Vice Chairman of the Board
and, in the absence or unavailability of
the Chairman, shall preside at meetings
of the Board. In the absence or
unavailability of the Chairman and the
Vice Chairman, the President of the
Corporation shall preside at meetings of
the Board. In the absence or
unavailability of the Chairman, the Vice
Chairman, and the President, the
Members present at the meeting shall
designate a Presiding Officer.

5. At any meeting of the Board, a
quorum shall consist of five Members.
The act of a majority of the Members
present at any meeting at which there is
a quorum shall be the act of the Board.

6. The General Counsel of the U.S.
Department of Agriculture, whose office

Associate Administrator, Operations and Management, FSA .....
Deputy Administrator, Commodity Operations, FSA ...............

Deputy Administrator, Management, FSA ......

Deputy Administrator, Farm Programs, FSA

Director, Economic and Policy Analysis Staff, FSA

Associate Chief, NRCS
Deputy Chief, Programs, NRCS .......
Deputy Chief, Management, NRCS

Executive Assistant to the Administrator, FSA

shall perform all legal work of the
Corporation, and the Associate General
Counsel for International Affairs,
Commodity Programs and Food
Assistance Programs, shall serve as
General Counsel and Associate General
Counsel of the Corporation,
respectively.

Compensation of Board Members

7. The compensation of each Member
shall be prescribed by the Secretary of
Agriculture. Any Member who holds
another office or position within the
Federal Government shall receive
compensation at the rate provided for
such other office or position in lieu of
compensation as a Member.

Officers

8. The officers of the Corporation
shall be: a President; an Executive Vice
President; Vice Presidents; Deputy Vice
Presidents; a Secretary; a Deputy
Secretary; an Assistant Secretary; a
Controller; a Treasurer; a Chief
Accountant; and such additional
officers as the Secretary of Agriculture
may appoint.

9. The Under Secretary of Agriculture
for Farm and Foreign Agricultural
Services shall be the ex officio President
of the Corporation.

10. The following officials of the Farm
Service Agency (FSA), the Foreign
Agricultural Service (FAS), the Food
and Nutrition Service (FNS), the Natural
Resources Conservation Service (NRCS),
and the Agricultural Marketing Service
(AMS) shall be ex officio officers of the
Corporation:

Executive Vice President.
..... Vice President.

..... Vice President.

..... Vice President.

..... Vice President.

..... Vice President.

..... Vice President.

..... Vice President.

..... Deputy Vice President.
..... Deputy Vice President.
..... Deputy Vice President.
Deputy Vice President.
Deputy Vice President.
Deputy Vice President.
Deputy Vice President.
Secretary.
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Director, Strategic Management & Corporate Operations Staff, FSA
Staff Assistant, Strategic Management & Corporate Operations Staff, FSA
Director, Financial Management Division, FSA
Deputy Director, Financial Management Division, FSA
Chief, Financial Accounting and Reporting Branch, Financial Management Division, FSA

The person occupying, in an acting
capacity, any position listed in this
paragraph shall, during occupancy of
such position, act as the corresponding
officer of the Corporation.

11. Officers who do not hold office ex
officio shall be appointed by the
Secretary of Agriculture and shall hold
office until their respective
appointments shall have been
terminated.

The President

12. The President shall have general
supervision and direction of the
Corporation, its officers and employees.

The Vice Presidents

13. (a) The Executive Vice President
shall be the chief executive officer of the
Corporation. Except as provided in
paragraphs (b), (c), (d), (e), and (f)
below, the Executive Vice President
shall have general supervision and
direction of: the preparation of policies
and programs for submission to the
Board; the administration of the policies
and programs approved by the Board;
and the day-to-day conduct of the
business of the Corporation and its
officers and employees.

(b) The Vice President who is the
Administrator, FAS, shall be
responsible for preparation for
submission by the Executive Vice
President to the Board of those policies
and programs of the Corporation which
are for performance through the
facilities and personnel of FAS. This
Vice President shall have responsibility
for the administration of those
operations of the Corporation, under
policies and programs approved by the
Board, which are carried out through
facilities and personnel of FAS, and
shall perform such special duties and
exercise such powers as may be
prescribed, from time-to-time, by the
Secretary of Agriculture, the Board, or
the President of the Corporation.

(c) The Vice President who is the
Administrator, AMS, shall be
responsible for the administration of
those operations of the Corporation,
under policies and programs approved
by the Board, which are carried out
through facilities and personnel of
AMS. This Vice President shall perform
such special duties and exercise such
powers as may be prescribed, from time-
to-time, by the Secretary of Agriculture,
the Board, or the President of the
Corporation.

(d) The Vice President who is the
General Sales Manager, FAS, shall be
responsible for preparation for
submission by the Executive Vice
President to the Board of those policies
and programs of the Corporation which
are for performance through the
facilities and personnel of FAS. This
Vice President shall also have
responsibility for the administration of
those operations of the Corporation,
under the policies and programs
approved by the Board, which are
carried out through facilities and
personnel of FAS, and shall perform
such special duties and exercise such
powers as may be prescribed, from time-
to-time, by the Secretary of Agriculture,
the Board, or the President of the
Corporation.

(e) The Vice President who is the
Administrator, FNS, shall be
responsible for the administration of
those operations of the Corporation,
under policies and programs approved
by the Board, which are carried out
through facilities and personnel of FNS.
This Vice President shall perform such
special duties and exercise such powers
as may be prescribed, from time-to-time,
by the Secretary of Agriculture, the
Board, or the President of the
Corporation.

(f) The Vice President who is the
Chief, NRCS, shall be responsible for
preparation for submission by the
Executive Vice President to the Board of
those policies and programs of the
Corporation which are for performance
through the facilities and personnel of
NRCS. This Vice President shall have
responsibility for the administration of
those operations of the Corporation,
under policies and programs approved
by the Board, which are carried out
through facilities and personnel of
NRCS, and shall perform such special
duties and exercise such powers as may
be prescribed, from time-to-time, by the
Secretary of Agriculture, the Board, or
the President of the Corporation.

14. The Vice Presidents who are the
Associate Administrators, FSA, and the
Deputy Vice Presidents shall assist the
Executive Vice President to such extent
as the President or the Executive Vice
President shall prescribe, and shall
perform such special duties and
exercise such powers as may be
prescribed, from time-to-time, by the
Secretary of Agriculture, the Board, the
President of the Corporation, or the

Deputy Secretary.
Assistant Secretary.
Controller.
Treasurer.

Chief Accountant.

Executive Vice President of the
Corporation.

The Secretary

15. The Secretary shall: attend and
keep the minutes of all meetings of the
Board; serve all required notices of
meetings of the Board; sign all papers
and instruments that require the
Secretary’s signature; attest to the
authenticity of and affix the seal of the
Corporation upon any instrument
requiring such action; and perform such
other duties and exercise such other
powers as are commonly incidental to
the office of Secretary, as well as such
other duties as may be prescribed, from
time-to-time, by the President or the
Executive Vice President.

The Controller

16. The Controller shall: have charge
of all fiscal and accounting affairs of the
Corporation, including all borrowings
and related financial arrangements and
claims activities, and perform such
other duties as may be prescribed, from
time-to-time, by the President or the
Executive Vice President.

The Treasurer

17. (a) The Treasurer shall: assist the
Controller in the administration of all
fiscal and accounting affairs of the
Corporation, including all borrowings
and related financial arrangements and
claims activities, and perform such
other duties relating to the fiscal and
accounting affairs of the Corporation as
may be prescribed, from time-to-time,
by the Controller, the President, or the
Executive Vice President.

(b) The Treasurer, under the general
supervision and direction of the
Controller, shall: supervise the receipt
and disbursement of all funds of the
Corporation; designate qualified persons
to authorize disbursement of corporate
funds; be responsible for documents
relating to the general financing
operations of the Corporation; and
supervise the claims activities of the
Corporation.

The Chief Accountant

18. The Chief Accountant, under the
general supervision and direction of the
Controller, shall: have charge of the
general accounting books and accounts
of the Corporation and the preparation
of financial statements and reports; be
responsible for the issuance of policies
and practices related to accounting
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matters and procedures, including those
dealing with official inventories and
records; and perform such other duties
relating to the fiscal and accounting
affairs of the Corporation as may be
prescribed, from time-to-time, by the
Controller.

Other Officials

19. Except as otherwise authorized by
the Secretary of Agriculture or the
Board, the operations of the Corporation
shall be carried out through the facilities
and personnel of FSA, FAS, FNS, AMS,
and NRCS in accordance with any
assignment of functions and
responsibilities made by the Secretary of
Agriculture and, within the respective
agency or office, by the Administrator of
FSA, FAS, FNS, or AMS, the Chief
NRCS, or the General Sales Manager,
FAS, as applicable.

20. The Directors of the divisions of
FSA and the Directors of the Kansas
City Commodity Office and the Kansas
City Management Office of FSA shall be
Contracting Officers of the Corporation
and executives of the Corporation in
general charge of the activities of the
Corporation carried out through their
respective divisions or offices in
accordance with these Bylaws and
applicable programs, policies, and
procedures.

Contracts of the Corporation

21. Contracts of the Corporation
relating to any of its activities may be
executed in its name by the Secretary of
Agriculture or the President. The Vice
Presidents, the Deputy Vice Presidents,
the Controller, the Treasurer, the
Directors of the divisions of FSA, and
the Directors of the Kansas City
Commodity Office and the Kansas City
Management Office of FSA may execute
contracts relating to the activities of the
Corporation for which they are
respectively responsible.

22. The Executive Vice President and,
subject to the written approval by the
Executive Vice President of each
appointment, the Vice Presidents, the
Deputy Vice Presidents, the Controller,
the Directors of the divisions of FSA,
and the Directors of the Kansas City
Commodity Office and the Kansas City
Management Office of FSA may
appoint, by written instrument, such
Contracting Officers as they deem
necessary, who may, to the extent
authorized by such instrument, execute
contracts in the name of the
Corporation. A copy of each such
instrument shall be filed with the
Secretary of the Corporation.

23. Appointments of Contracting
Officers may be revoked by written
instruction or instrument by the

Executive Vice President or the official
who made the appointment. A copy of
each instrument shall be filed with the
Secretary of the Corporation.

24. Employees of FSA, FAS, FNS,
AMS and NRCS may execute contracts
on behalf of the Corporation as
delegated to them in accordance with
applicable dockets of the Corporation,
program regulations, or delegations
approved by the President or Vice
Presidents of the Corporation.

Annual Report

25. The Executive Vice President shall
be responsible for the preparation of an
annual report of the activities of the
Corporation, which shall be filed with
the Secretary of Agriculture and with
the Board.

Amendments

26. These Bylaws may be altered,
amended, or repealed by the Secretary
of Agriculture or the Board.

Approval of Board Action

27. The actions of the Board shall be
subject to the approval of the Secretary
of Agriculture.

I, Juanita B. Daniels, Acting Secretary,
Commodity Credit Corporation, do
hereby certify that the above is a full,
true, and correct copy of the Bylaws of
Commodity Credit Corporation. As
revised May 17, 1999.

In witness whereof | have officially
subscribed my name and have caused
the corporate seal of the said
Corporation to be fixed this 17th day of
May, 1999.

Juanita B. Daniels,

Acting Secretary, Commodity Credit
Corporation.

[FR Doc. 99-14185 Filed 6—-3-99; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE
Forest Service

Rocky Mountain Front Minerals
Withdrawal EIS—Lewis and Clark and
Helena National Forests

AGENCY: Forest Service, USDA.

ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The Forest Service will
prepare an environmental impact
statement on a proposal to withdraw
from locatable mineral entry, 429,000
acres of National Forest System lands
along Montana’s Rocky Mountain Front
in Glacier, Pondera, Teton and Lewis
and Clark Counties, Montana. Specific
land descriptions were provided in the
Federal Register (64 FR 5311-5312, Feb.

3, 1999) under the Bureau of Land
Management Notice of Proposed
withdrawal. The purpose of the
proposal is to preserve the area for
traditional cultural purposes by Native
Americans, protect threatened and
endangered species, and preserve the
outstanding scenic values and roadless
character. If approved, the withdrawal
would remove National Forest System
lands along the Rocky Mountain Front
from new mining claims for up to 20
years. The EIS will be designed to
satisfy the requirements of the Federal
Land Policy and Management Act of
1976 and implementing regulations (43
CFR 2310.1).

DATES: Comments concerning the scope
of the analysis should be received on or
before July 6, 1999. See SUPPLEMENTARY
INFORMATION section for public meeting
dates.

ADDRESSES. Send written comments to
Rick Prausa, Forest Supervisor, Lewis
and Clark National Forest, 1101 15th
Street North, Box 869, Great Falls, MT
59403. Electronic mail may be sent to
comment/rl—lewisclark@fs.fed.us. See
SUPPLEMENTARY INFORMATION section for
additional information about electronic
filing and public meeting addresses.
FOR FURTHER INFORMATION CONTACT:
David Whittekiend, EIS Team Leader,
(406) 466-5341 or (406) 791-7700.
SUPPLEMENTARY INFORMATION: The Forest
Service proposes to withdraw from
locatable mineral entry, National Forest
System lands along the Rocky Mountain
Front. The proposed mineral
withdrawal is 429,000 acres of federal
lands, subject to valid existing rights
associated with the existing unpatented
mining claims in the study area. The
withdrawal would have an immediate
effect on 426,800 acres of currently
unclaimed federal land, which would be
withdrawn for up to 20 years. The
mineral withdrawal may or may not
affect the remaining acreage
(approximately 2,200 acres of
unpatented mining claims), depending
upon whether the 104 unpatented
mining claims constitute valid existing
rights. If these unpatented mining
claims were abandoned or determined
to be invalid, the mineral withdrawal
would prohibit the relocation of new
mining claims. The mineral withdrawal
would be subject to review at the end of
20 years according to federal
regulations. The primary purpose of the
proposed mineral withdrawal is to
preserve the area for tradition cultural
uses by Native Americans, to protect
threatened and endangered species and
protect outstanding scenic values and
roadless character. Many individuals
and groups have expressed concern
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about the potential of minerals
development along the Rocky Mountain
Front after the staking of 104 claims in
the Blackleaf/Muddy Creek area.

The study area includes areas
considered sacred to several Indian
tribes. Traditional cultural uses that take
place in the study area include religious
ceremonies and gathering of traditional
herbs. The study area provides habitat
for several threatened and endangered
species including grizzly bear, gray
wolf, peregrine falcon, and bald eagle.
The risks of mining development to
these species include increased roading,
habitat destruction and increased
human presence. The scenic qualities of
the study area are believed by many to
be among the best in the nation. These
qualities could be degraded by the
development of mineral resources.
Withdrawal of these lands would ensure
that the cultural, biological and scenic
resources of these lands would be
maintained and the impacts of mining
related activities would be reduced.

Decisions To Be Made

The U.S. Department of Agriculture,
Forest Service, has filed an application
with the Department of the Interior,
Bureau of Land Management to
withdraw 429,000 acres of National
Forest System lands from locatable
mineral entry under the United States
mining laws. The Forest Service will
prepare an EIS. The Chief of the Forest
Service will have two decisions to
make: he will decide whether or not to
recommend that the Secretary of the
Interior withdraw this area. If the
Secretary of The Interior withdraws the
area, the Chief of the Forest Service will
also amend the Lewis and Clark and
Helena National Forest Plans to reflect
the change in management of locatable
hardrock minerals. The Chief’s Forest
Plan amendments decisions will be
contingent on the Secretary of the
Interior’s withdrawal decision.

The Chief of the Forest Service will
submit his decision and the EIS to the
Montana State Director, Bureau of Land
Management who will submit a
recommendation to the Director of the
Bureau of Land Management. The
recommendation and supporting
documentation will then be forwarded
to the Secretary of the Interior for a
decision. The authority to withdraw
lands from mineral entry lies with the
Secretary of the Interior. The Secretary
will decide which lands, if any, to
withdraw, and for how long. The
Secretary is limited to a maximum
withdrawal period of 20 years. If a
withdrawal of over 5,000 acres is
approved, the Secretary of the Interior
would advise Congress of the

withdrawal action being taken. No
action is required by Congress to
implement a mineral withdrawal.
Congress can terminate a withdrawal
with a concurrent resolution from the
House and Senate within 90 days of the
approval of the Public Land Order. At
the end of the 20 year period, the
withdrawal decision would be reviewed
to determine if it is appropriate to
extend it. If the Secretary chooses to
implement a withdrawal, the
withdrawal would become effective on
the date the Public Land Order is
published in the Federal Register.

Responsible Official

Mike Dombeck, Chief, USDA Forest
Service, Auditors Building, 201 14th
Street, SW at Independence Ave., SW.,
Washington, DC 20250 is the
Responsible Official for making the
withdrawal recommendation to the
Secretary of the Interior. The Chief of
the Forest Service is also responsible for
any decision to amend the Forest Plans
to reflect any change in management of
locatable hardrock minerals. He will
document his decisions and rationale in
a Record of Decision.

Preliminary Issues

Two preliminary issues have been
identified: Approval of the withdrawal
would result in the loss of opportunity
to extract minerals from the area and
withdrawal would limit the economic
base of rural communities along the
Rocky Mountain Front.

Public Involvement, Rationale, and
Public Meetings

In February, 1999, a notice of
proposed withdrawal was published in
the Federal Register (64 FR 5311-5312,
Feb. 3, 1999). This notice invited public
comment for a period of 90 days.
Comments received will be included in
the documentation for the EIS. The
public is encouraged to take part in the
process and is encouraged to visit with
Forest Service officials at any time
during the analysis and prior to the
decision. The Forest Service will be
seeking information, comments and
assistance from Federal, State and local
agencies and other individuals or
organizations who may be interested in,
or affected by, the proposed action.

While public participation in this
analysis is welcome at any time,
comments received within 30 days of
the publication of this notice will be
especially useful in the preparation of
the Draft EIS. Public meetings
associated with the project will be held
to gain a better understanding of public
issues and concerns. These meetings
will be held in Choteau, Montana at the

Stagestop Inn on June 22, 1999 from 3—
8 p.m. and in Lincoln, Montana at the
Lincoln Community Hall on June 24,
1999 from 3-7 p.m.

Information from the meetings will be
used in preparation of the draft and
final EIS. The scoping process will
include identifying: potential issues,
significant issues to be analyzed in
depth, alternatives to the proposed
action, and potential environmental
effects of the proposal and alternatives.

Electronic Access and Filing Addresses

Comments may be sent by electronic
mail (e-mail) to comment/
rl__lewisclark@fs.fed.us. Please
reference the Rocky Mountain Front
Minerals Withdrawal on the subject
line. Also, include your name and
mailing address with your comments so
documents pertaining to this project
may be mailed to you.

Estimated Dates for Filing

The Draft EIS is expected to be filed
with the Environmental Protection
agency (EPA) and to be available for
public review by January, 2000. At the
time EPA will publish a Notice of
Availability of the draft EIS in the
Federal Register. The comment period
on the draft EIS will be 45 days from the
date the EIS publishes the Notice of
Availability in the Federal Register. It is
very important that those interested in
the management of this area participate
at that time.

The final EIS is scheduled to be
completed by August, 2000. In the final
EIS, the Forest Service is required to
respond to comments and responses
received during the comment period
that pertain to the environmental
consequences discussed in the draft EIS
and applicable laws, regulations, and
policies considered in making a
decision regarding the proposal.

The Reviewers Obligation To Comment

The Forest Service believes it is
important to give reviewers notice at
this early stage of several court rulings
related to public participation in the
environmental review process. First,
reviewers of draft environmental impact
statements must structure their
participation in the environmental
review of the proposal so that it is
meaningful and alters an agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp. v.
NRDC, 435 U.S. 519, 553 (1978). Also,
environmental objections that could be
raised at the draft environmental impact
statement stage but that are not raised
until after completion of the final
environmental impact statement may be
waived or dismissed by the courts.
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Wisconsin Heritages, Inc. v. Harris, 490
F. Supp. 1334, 1338 (E.D. Wis. 1980).
Because of these court rulings, it is very
important that those interested in this
proposed action participate by the close
of the 45-day comment period so that
substantive comments and objections
are made available to the Forest Service
at a time when it can meaningfully
consider them and respond to them in
the final environmental impact
statement.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the draft environmental
impact statement should be as specific
as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the draft environmental
impact statement or the merits of the
alternatives formulated and discussed in
the statement. Reviewers may wish to
refer to the Council on Environmental
Quality Regulations for implementing
the procedural provisions of the
National Environmental Policy Act at 40
CFR 1503.3 in addressing these points.

Dated: June 1, 1999.
Paul Brouha,

Associate Deputy Chief, National Forest
System.

[FR Doc. 99-14223 Filed 6-3-99; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

California Coast Provincial Advisory
Committee (PAC) Meeting

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The California Coast
Provincial Advisory Committee (PAC)
will meet on June 16 and 17, 1999, at
the Six Rivers National Forest
Supervisor’s Office in Eureka,
California. The meeting will be held
from 9 a.m. to 5 p.m. on June 16. A field
trip to the Mad River Ranger District
will be held from 7:30 a.m. to 5 p.m. on
June 17. The Forest Supervisor’s Office
is located at 1330 Bay Shore Way in
Eureka. Agenda items to be covered
include: (1) Designation of a chairperson
for the Public/Private/Tribal Partnership
Opportunities Subcommittee; (2)
Regional Ecosystem Office (REO)/IAC
Update (to include IAC/PAC Summit);
(3) Status of FERC/Potter Valley Project;
(4) Aquatic Conservation Subcommittee
resolution concerning herbicide use by
CalTrans; (5) Implementation of the

Northwest Forest Plan on the ground in
the California Coast Province; and (6)
Open public comment. All California
Coast Provincial Advisory Committee
meetings are open to the public.
Interested citizens are encouraged to
attend.

FOR FURTHER INFORMATION CONTACT:
Direct questions regarding this meeting
to Daniel Chisholm, USDA, Forest
Supervisor, Mendocino National Forest,
825 N. Humboldt Avenue, Willows, CA
95988, (530) 934-3316 or Phebe Brown,
Province Coordinator, USDA,
Mendocino National Forest, 825 N.
Humboldt Avenue, Willows, CA, 95988,
(530) 934-3316.

Dated: May 26, 1999.
Daniel K. Chisholm,
Forest Supervisor.
[FR Doc. 99-14189 Filed 6—-3-99; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE

Natural Resources Conservation
Service

Notice of Availability of a Finding of No
Significant Impact for the Sergeant
Major Creek Watershed in Roger Mills
County, Oklahoma

AGENCY: Natural Resources
Conservation Service (NRCS) in
Oklahoma. U.S. Department of
Agriculture.

ACTION: Notice of Finding of No
Significant Impact.

SUMMARY: Pursuant to Section 102(2)(c)
of the National Environmental Policy
Act of 1969; the Council on
Environmental Quality Regulations (40
CFR Part 1500); and the Natural
Resources Conservation Service
Regulations (7 CFR Part 650); the
Natural Resources Conservation Service,
U.S. Department of Agriculture, gives
notice that an environmental impact
statement is not being prepared for the
Sergeant Major Creek Watershed, Roger
Mills County, Oklahoma.

FOR FURTHER INFORMATION CONTACT:
Ronnie L. Clark, State Conservationist,
Natural Resources Conservation Service,
100 USDA, Suite 206, Stillwater,
Oklahoma 74074, (405) 742—1206.
SUPPLEMENTARY INFORMATION: The
environmental assessment of this
federally assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, Ronnie L. Clark, State
Conservationist, has determined that the
preparation and review of an

environmental impact statement is not
needed for this project.

The project purposes are flood control
and watershed protection. The planned
works of improvement include the
rehabilitation of two aging floodwater
retarding structures and associated land
treatment for sediment control.

The Notice of a Finding of No
Significant Impact (FONSI) has been
forwarded to the Environmental
Protection Agency and to various
Federal, State, and local agencies and
interested parties. A limited number of
copies of the FONSI are available to fill
single copy requests at the above
address. Basic data developed during
the environmental assessment are on
file and may be reviewed by contacting
Ronnie L. Clark. No administrative
action on implementation of the
proposal will be taken until 30 days
after the date of this publication in the
Federal Register.

Dated: May 27, 1999.

Ronnie L. Clark,

State Conservationist, Oklahoma.

(This activity is listed in the Catalog of
Federal Domestic Assistance under No.
10.904, Watershed Protection and Flood
Prevention, and is subject to the
provisions of Executive Order 12372,
which requires intergovernmental
consultation with State and local
officials.)

[FR Doc. 99-14102 Filed 6-3-99; 8:45 am]
BILLING CODE 3410-16-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed Additions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed additions to
Procurement List.

SUMMARY: The Committee has received
proposals to add to the Procurement List
a commodity and services to be
furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities.

COMMENTS MUST BE RECEIVED ON OR
BEFORE: July 6, 1999.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Crystal Gateway 3, Suite 310,
1215 Jefferson Davis Highway,
Arlington, Virginia 22202-4302.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603—-7740.
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
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U.S.C. 47(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the possible impact of the proposed
actions.

If the Committee approves the
proposed additions, all entities of the
Federal Government (except as
otherwise indicated) will be required to
procure the commodity and services
listed below from nonprofit agencies
employing persons who are blind or
have other severe disabilities.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
commodity and services to the
Government.

2. The action will result in
authorizing small entities to furnish the
commodity and services to the
Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the commodity and
services proposed for addition to the
Procurement List. Comments on this
certification are invited. Commenters
should identify the statement(s)
underlying the certification on which
they are providing additional
information.

The following commodity and
services have been proposed for
addition to Procurement List for
production by the nonprofit agencies
listed:

Commodity
Skin Protectant, Plus

9999-00-NSH-0001
NPA: ACT, Corp., Daytona Beach, Florida

Services

Janitorial/Custodial, Veterans Administration
Outpatient Clinic, 2900 Veterans Way,
Melbourne, Florida

NPA: Brevard Achievement Center, Inc.,
Rockledge, Florida

Janitorial/Custodial, USDA Building 255E,
Sanford Airport, Sanford, Florida

NPA: ACT, Corp., Daytona Beach, Florida

Beverly L. Milkman,
Executive Director.

[FR Doc. 99-14204 Filed 6-3-99; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Additions and
Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Additions to and deletions from
the Procurement List

SUMMARY: This action adds to the
Procurement List services to be
furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities, and
deletes from the Procurement List
commodities previously furnished by
such agencies.

EFFECTIVE DATE: July 6, 1999
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Crystal Gateway 3, Suite 310,
1215 Jefferson Davis Highway,
Arlington, Virginia 22202—-4302.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603—-7740.
SUPPLEMENTARY INFORMATION: On
February 26, March 5, April 16 and 23,
1999, the Committee for Purchase From
People Who Are Blind or Severely
Disabled published notices (64 FR 9470,
10620, 18877 and 19976) of proposed
additions to and deletions from the
Procurement List:

Additions

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to provide
the services and impact of the additions
on the current or most recent
contractors, the Committee has
determined that the services listed
below are suitable for procurement by
the Federal Government under 41 U.S.C.
46-48c and 41 CFR 51-2.4.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
services to the Government.

2. The action will not have a severe
economic impact on current contractors
for the services.

3. The action will result in
authorizing small entities to furnish the
services to the Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-

O’Day Act (41 U.S.C. 46-48c) in
connection with the services proposed
for addition to the Procurement List.
Accordingly, the following services
are hereby added to the Procurement
List:
Base Supply Center
Fort Riley, Kansas
Base Supply Center
Naval Air Station
Kingsville, Texas
Janitorial/Custodial
Naval and Marine Corps Reserve Center
30 Woodward Avenue
New Haven, Connecticut
Janitorial/Custodial
Three Child Care Centers
Buildings 113, 4819/4820 and 52024
Headquarters 11l Corps and Fort Hood
Fort Hood, Texas
Janitorial/Custodial
Curlew Conservation Center
Colville National Forest
Curlew, Washington
This action does not affect current
contracts awarded prior to the effective
date of this addition or options that may
be exercised under those contracts.

Deletions

| certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action may not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities.

2. The action will not have a severe
economic impact on future contractors
for the commodities.

3. The action may result in
authorizing small entities to furnish the
commodities to the Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the commodities
deleted from the Procurement List.

After consideration of the relevant
matter presented, the Committee has
determined that the commodities listed
below are no longer suitable for
procurement by the Federal Government
under 41 U.S.C. 46-48c and 41 CFR 51—
2.4,

Accordingly, the following
commodities are hereby deleted from
the Procurement List:

Gloves, Cloth, Cotton
8415-00-964-4615
8415-00-964-4925
8415-00-964-4760

Beverly L. Milkman,
Executive Director.

[FR Doc. 99-14205 Filed 6-3-99; 8:45 am]
BILLING CODE 6353-01-P
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DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket 5-98]

Foreign-Trade Zone 143—Sacramento,
California, Withdrawal of Request for
Manufacturing Authority on Behalf of
Artesyn Solutions, Inc., Within FTZ 143

Notice is hereby given of the
withdrawal of the application submitted
by Artesyn Solutions, Inc. (Artesyn),
operator of FTZ 143, requesting
authority on Behalf of Artesyn (formerly
Zytec Services and Logistics) to
manufacture and assemble computers
and related electronic products and
subassemblies. The application was
originally filed on August 19, 1997, as
A(32b1)-3-97 (62 FR 45394, 8/27/97).
On January 21, 1998, the request was
formally docketed as FTZ Doc. 5-98.

The withdrawal was requested by the
applicant because of changed
circumstances, and the case has been
closed without prejudice.

Dated: May 21, 1999.
Dennis Puccinelli,
Acting Executive Secretary.
[FR Doc. 99-14095 Filed 6—-3-99; 8:45 am]
BILLING CODE 3510-05-M

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[Docket 26—99]

Proposed Foreign-Trade Zone—
Boundary County, Idaho, Application
and Public Hearing

An application has been submitted to
the Foreign-Trade Zones (FTZ) Board
(the Board) by the County of Boundary,
Idaho, to establish a general-purpose
foreign-trade zone in Boundary County,
Idaho, adjacent to the Eastport Customs
port of entry. The application was
submitted pursuant to the provisions of
the FTZ Act, as amended (19 U.S.C.
81a-81u), and the regulations of the
Board (15 CFR part 400). It was formally
filed on May 24, 1999. The applicant is
authorized to make the proposal under
section 67—4703A, Idaho Code.

The proposed zone consists of a 55-
acre site located at the Reload Center
(Eastport Industries, Inc.), end of County
Road #95E (also known as Railroad
Avenue), Eastport. The site includes a
truck/rail intermodal reloading facility,
as well as a warehouse yard. Eastport
Industries, Inc., will be the operator of
the zone.

The application indicates a need for
foreign-trade zone services in the

Eastport area. Several firms have
indicated an interest in using zone
procedures for warehousing/distribution
of lumber/forest products. Specific
manufacturing approvals are not being
sought at this time. Requests would be
made to the Board on a case-by-case
basis.

In accordance with the Board’s
regulations, a member of the FTZ Staff
has been designated examiner to
investigate the application and report to
the Board.

As part of the investigation, the
Commerce examiner will hold a public
hearing on July 1, 1999, 1 p.m., at the
Boundary County Co-operative
Extension Service (meeting room), 6447
Kootenai Street, Bonners Ferry, Idaho
83805.

Public comment on the application is
invited from interested parties.
Submissions (original and 3 copies)
shall be addressed to the Board’s
Executive Secretary at the address
below. The closing period for their
receipt is August 3, 1999. Rebuttal
comments in response to material
submitted during the foregoing period
may be submitted during the subsequent
15-day period to August 18, 1999.

A copy of the application and
accompanying exhibits will be available
during this time for public inspection at
the following locations:

Boundary County Library, 6370
Kootenai Street, Bonners Ferry, Idaho
83805

Office of the Executive Secretary,
Foreign-Trade Zones Board, Room
3716, U.S. Department of Commerce,
14th and Pennsylvania Avenue, NW,
Washington, DC 20230
Dated: May 26, 1999.

Dennis Puccinelli,

Acting Executive Secretary.

[FR Doc. 99-14096 Filed 6-3-99; 8:45 am]

BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket 27-99]

Foreign-Trade Zone 216—Olympia,
Washington Area Application for
Expansion

An application has been submitted to
the Foreign-Trade Zones (FTZ) Board
(the Board), by the Port of Olympia,
Washington, grantee of Foreign-Trade
Zone 216, requesting authority to
expand its zone in the Olympia,
Washington, area, adjacent to the Port of
Olympia Customs port of entry. The
application was submitted pursuant to

the provisions of the Foreign-Trade
Zones Act, as amended (19 U.S.C. 8la—
81u), and the regulations of the Board
(15 CFR part 400). It was formally filed
on May 26, 1999.

FTZ 216 was approved on August 16,
1996 (Board Order 836, 61 FR 45400, 8/
29/96). The general-purpose zone
project currently consists of 13 sites
(3,244 acres) in four counties (Thurston,
Lewis, Mason and Kitsap) in the South
Puget Sound area: Site 1 (283 acres)—
Port of Olympia port terminal facility,
Thurston County; Site 2 (800 acres)—
Olympia Airport/Industrial Park
complex, Thurston County; Site 3 (389
acres)—Marvin Road/Hawks Prairie
industrial/business park, Thurston
County; Site 4 (109 acres)—Yelm
Industrial Park, Thurston County; Site 5
(165 acres)—Port of Centralia Industrial
Park, Lewis County; Site 6 (87 acres)—
Chehalis Industrial Area, Lewis County;
Site 7 (269 acres)— Port of Chehalis
Industrial Park, Lewis County; Site 8 (39
acres)—Klein/South Prairie Industrial
Park, Lewis County; Site 9 (420 acres)—
Sanderson Field within the Port of
Shelton complex, Mason County; Site
10 (130 acres)—Johns Prairie Industrial
Park within the Port of Shelton
complex, Mason County; Site 11 (217
acres)—Port of Bremerton/Bremerton
Airport South, Kitsap County; Site 12
(312 acres)—Port of Bremerton/Olympic
View Industrial Park, Kitsap County;
and Site 13 (24 acres)—warehouse
facility (includes Darigold, Inc.), Lewis
County.

The applicant is now requesting
authority to expand one of its existing
sites (Site 3) to include all of Commerce
Place, a business park development
within the 1,153-acre Meridian Campus
Planned Community in the City of
Lacey. The proposed area is contiguous
to existing Site 3. The Business Park
contains a total of 99 acres of which 23
acres are currently included in Site 3.
Commerce Place also contains 108 acres
of light industrial sites. The 184-acre
expansion would increase the size of
Site 3 to a total of 573 acres. No specific
manufacturing requests are being made
at this time. Such requests would be
made to the Board on a case-by-case
basis.

In accordance with the Board’s
regulations, a member of the FTZ Staff
has been designated examiner to
investigate the application and report to
the Board.

Public comment on the application is
invited from interested parties.
Submissions (original and 3 copies)
shall be addressed to the Board’s
Executive Secretary at the address
below. The closing period for their
receipt is August 3, 1999. Rebuttal
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comments in response to material
submitted during the foregoing period
may be submitted during the subsequent
15-day period to August 18, 1999.

A copy of the application and
accompanying exhibits will be available
for public inspection at each of the
following locations:

Port of Olympia, 915 Washington Street

NE, Olympia, WA 98501
Office of the Executive Secretary,

Foreign-Trade Zones Board, Room

3716, U.S. Department of Commerce,

14th & Pennsylvania Avenue, NW,

Washington, DC 20230

Dated: May 27, 1999.
Dennis Puccinelli,
Acting Executive Secretary.
[FR Doc. 99-14097 Filed 6-3-99; 8:45 am]
BILLING CODE 3510-DS-M

DEPARTMENT OF COMMERCE

International Trade Administration
[Application No. 85-8A018]

Export Trade Certificate of Review

ACTION: Notice of issuance of an
amended Export Trade Certificate of
Review.

SUMMARY: The Department of Commerce
has issued an amendment to the Export
Trade Certificate of Review granted to
U.S. Shippers Association (““USSA™) on
June 3, 1986. Notice of issuance of the
original Certificate was published in the
Federal Register on June 9, 1986 (51 FR
20873).

FOR FURTHER INFORMATION CONTACT:
Morton Schnabel, Director, Office of
Export Trading Company Affairs,
International Trade Administration,
(202) 482-5131. This is not a toll-free
number.

SUPPLEMENTARY INFORMATION: Title Il of
the Export Trading Company Act of
1982 (15 U.S.C. 4001-21) authorizes the
Secretary of Commerce to issue Export
Trade Certificates of Review. The
regulations implementing Title Il are
found at 15 CFR part 325 (1999).

The Office of Export Trading
Company Affairs (“OETCA”) is issuing
this notice pursuant to 15 CFR 325.6(b),
which requires the Department of
Commerce to publish a summary of a
Certificate in the Federal Register.
Under section 305(a) of the Act and 15
CFR 325.11(a), any person aggrieved by
the Secretary’s determination may,
within 30 days of the date of this notice,
bring an action in any appropriate
district court of the United States to set
aside the determination on the ground
that the determination is erroneous.

Description of Amended Certificate

Export Trade Certificate of Review
No. 85-00018, was originally issued to
U.S. Shippers Association on June 3,
1986 (51 FR 20873, June 9, 1986), and
subsequently amended on January 16,
1990 (55 FR 2543, January 25, 1990);
November 13, 1990 (55 FR 48664,
November 21, 1990); September 22,
1993 (58 FR 51061, September 30,
1993); June 28, 1994 (59 FR 34411, July
5, 1994); April 10, 1997 (62 FR 18586,
April 16, 1997); and November 23, 1998
(63 FR 65752, November 30, 1998).

USSA'’s Export Trade Certificate of
Review has been amended to:

1. Add the following entities as new
“Members’ of the Certificate within the
meaning of § 325.2(1) of the Regulations
(15 CFR 325.2(1)): Lyondell Chemical
Worldwide, Inc., Newtown Square, PA
(Controlling Entity: Lyondell
Petrochemical Company, Houston,
Texas); and Arch Chemicals, Inc.,
Norwalk, CT (Controlling Entity: None);
and

2. Delete ARCO Chemical Company,
Newtown Square, PA; and Olin
Corporation, Norwalk, CT as
“Members” of the Certificate.

A copy of the amended certificate will
be kept in the International Trade
Administration’s Freedom of
Information Records Inspection Facility,
Room 4102, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC. 20230.

Dated: May 28, 1999.
Morton Schnabel,

Director, Office of Export Trading Company
Affairs.

[FR Doc. 99-14184 Filed 6-3-99; 8:45 am]
BILLING CODE 3510-DR-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 052699D]

Fisheries of the Exclusive Economic
Zone off Alaska; Groundfish of the
Bering Sea and Aleutian Islands
Management Area; Exempted Fishing
Permit

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Issuance of an exempted fishing
permit.

SUMMARY: NMFS announces the
issuance of an exempted fishing permit
(EFP) 99-02 to the Washington Sea
Grant Program (WSGP). The EFP

authorizes the WSGP to conduct an
experiment in the Bering Sea and
Aleutian Islands Management Area
(BSAI) that would test the effectiveness
of seabird avoidance measures. NMFS
could use results from the EFP to
establish more effective regulatory
measures to reduce incidental take of
seabirds in these fisheries. This EFP is
necessary to provide information not
otherwise available through research or
commercial fishing operations. The
intended effect of this action is to
promote the purposes and policies of
the Magnuson-Stevens Fishery
Conservation and Management Act.
ADDRESSES: Copies of the EFP and the
Environmental Assessment (EA)
prepared for the EFP are available from
Lori Gravel, Sustainable Fisheries
Division, Alaska Region, NMFS, P.O.
Box 21668, Juneau, AK 99802.

FOR FURTHER INFORMATION CONTACT: Kim
S. Rivera, 907-586-7424.
SUPPLEMENTARY INFORMATION: The
Fishery Management Plan for the
Groundfish Fishery of the Bering Sea
and Aleutian Islands Management Area
authorizes the issuance of EFPs for
fishing for groundfish in a manner that
would otherwise be prohibited under
existing regulations. The procedures for
issuing EFPs are set out at 50 CFR 679.6
and 600.745.

On February 23, 1999, NMFS received
an EFP application from WSGP to
conduct an experiment to assess
alternative seabird avoidance measures
for hook-and-line gear fisheries off
Alaska. NMFS published an
announcement of receipt of the EFP
application in the Federal Register on
March 29, 1999 (64 FR 14885),
describing the proposed experiment and
its use in both the groundfish and
Individual Fishing Quota (IFQ)
fisheries. On March 22, 1999, NMFS
received a second EFP application from
WSGP. The second application would
augment the first related EFP recently
issued to WSGP and requests
authorization for WSGP to test the
effectiveness of seabird avoidance
measures in the Bering Sea Pacific cod
fishery outside of the open access and
Community Development Quota (CDQ)
fisheries. During its meeting in April
1999, the North Pacific Fishery
Management Council recommended
approval of both EFP applications
submitted by the WSGP. NMFS
announced the approval of the first EFP
May 12, 1999, in the Federal Register
(64 FR 25478).

WSGP will conduct the experiment
under the second EFP as a part of its
research project jointly funded by the
U.S. Fish & Wildlife Service (USFWS)



Federal Register/Vol. 64, No. 107/Friday, June 4,

1999/ Notices 29995

and NMFS. WSGP will compare two
seabird avoidance measures to a control
(no measures) in the BSAI Pacific cod
fishery. A second EFP is necessary
because the WSGP’s research project
calls for testing seabird avoidance
measures in different fisheries and
different fishery operations. The first
part of the research project is being
conducted on smaller-sized vessels [less
than 124 ft (37.8 m) length overall
(LOA)] using hook-and-line gear in the
IFQ Pacific halibut and sablefish
fisheries. The second part of the
research project will be conducted on
larger catcher-processor vessels [longer
than 124 ft LOA (37.8 m)] in the BSAI
Pacific cod fishery. The first EFP
authorizes the control treatments (no
seabird avoidance measures) for both
parts of the research project.

Owner/operators of vessels for the
second part of the project were
concerned that experimental operations
would interfere with the highly
competitive open access fishery,
resulting in potential economic loss.
Additionally, the CDQ fisheries are
often conducted after the fall open
access BSAI Pacific cod fishery, when
some seabirds have left the area.
Because two observers already are
required on CDQ operations, a third
observer would have been necessary to
carry out the seabird experiment
adequately. Many vessels could not
have accommodated this additional
observer. Therefore, WSGP submitted a
second EFP application requesting that
the second part of the experiment be
allowed to occur at a time when fishing
for BSAI Pacific cod is closed to
directed fishing.

The purpose of this experiment is to
assess the effectiveness of alternative
seabird avoidance measures for hook-
and-line fisheries off Alaska. The
objectives of the WSGP experiment are
to: (1) Work cooperatively with the
fishing industry, NMFS, and the
USFWS to select and then test the
effectiveness of seabird avoidance
measures in hook-and-line fisheries off
Alaska; (2) characterize the species-
specific behavioral interactions of
seabirds with hook-and-line gear on
actively fishing vessels, with and
without seabird avoidance measures; (3)
work cooperatively with the fishing
industry, NMFS, and the USFWS to
develop recommendations for revisions
to existing seabird avoidance
regulations and performance standards
based on the results of this research; and
(4) recommend future research and
research protocols. Issuance of this EFP
will provide information not otherwise
available through research or
commercial fishing operations.

WSGP designed, and NMFS reviewed,
the experimental protocol for testing on
larger-sized catcher-processor vessels
(longer than 124 ft (37.8 m) LOA) in the
BSAI. The protocol requires a minimum
of 3 million deployed hooks and 150
observer days over 2 years to adequately
address the efficacy of seabird
avoidance measures relative to a control
of no measure(s). To achieve this sample
size objective, two vessels per year in
the Pacific cod fishery will be required,
with seabird observer coverage for a
total of 40 days per year (approximately
2 trips). Two observers will work on
each vessel and will sample between 65
to 80 percent of all hooks on each of the
hauls, assuming a total hook retrieval
observation rate of 40 percent. Two
observers will sample 65 to 80 percent
of all hooks on each of the hauls. To
fully complete the experiment, WSGP
estimates that a total of 1,652 metric
tons (mt) of groundfish may be taken by
the two vessels participating in the
experiment. The experiment is
scheduled to take place in the BSAI for
approximately 40 to 50 days during July
1999 through October 1999, and for
approximately 40 to 50 days during July
2000 through October 2000.

WSGP established an industry
advisory committee in consultation with
NMFS and the USFWS. This committee
selected the participating vessels and
the seabird avoidance measures to be
tested. The participating vessels were
selected in collaboration with the North
Pacific Longline Association based on
fishing experience, demonstrated
leadership in the seabird bycatch issue,
and willingness to cooperate in the
experiment. The performance of seabird
avoidance gear will be tested against a
standard control gear. The control gear
will be identical hook-and-line gear,
although configured without the seabird
avoidance gear. Fishing with
experimental and control gear will be
conducted with procedures and at sites
similar to those used during the
commercial fishery for Pacific cod in the
BSAI.

The Regional Administrator approved
the EFP application and has issued EFP
99-02 to the WSGP. The EFP authorizes
the participation of two vessels per year
in the experimental BSAI Pacific cod
fishery. The EFP authorizes the harvest
of 1,652 mt of groundfish during
approximately 40 to 50 days in July
1999 through October 1999. The
effective period for the EFP may be
revised for other months in 1999 and
2000, pending agreement between the
permit holder and the Administrator,
Alaska Region, NMFS (Regional
Administrator). No more than 1,306 mt
of the authorized amount may be Pacific

cod. The EFP also authorizes, as
prohibited species catch, no more than
17.2 mt of Pacific halibut bycatch
mortality. NMFS will review the
experimental work and, pending
successful completion of the first year of
the experiment in 1999, the same
amount of groundfish harvest would be
authorized during the same time period
in 2000 for the second year of the
experiment. Groundfish and halibut
bycatch mortality associated with this
experiment will not be deducted from
total allowable catch and halibut
bycatch allowances specified for the
1999 groundfish fisheries. This will not
cause a conservation problem for
groundfish species because estimated
total removals under the EFP are very
small compared to the overall TACs for
these species and would not contribute
in a meaningful way to approaching
overfishing levels already considered in
the EA for 1999 specifications.

Failure of the permit holder to comply
with the terms and conditions of the
EFP may be grounds for revocation,
suspension, or modification of the EFP
under 15 CFR part 904 with respect to
any or all persons and vessels
conducting activities under the EFP.
Failure to comply with applicable laws
also may result in sanctions imposed
under those laws.

Classification

The Regional Administrator
determined that fishing activities
conducted under this action would not
affect endangered and threatened
species or critical habitat in any manner
not considered in prior consultations on
the groundfish fisheries. The USFWS
has issued a section 10 permit to WSGP
under the Endangered Species Act.
Such a permit authorizes the incidental
take of one short-tailed albatross in the
unlikely event that one were taken
during the course of the experiment.

This notice is exempt from review
under E.O. 12866 and the Regulatory
Flexibility Act (RFA) because prior
notice and opportunity for public
comment are not required for this
notice. Therefore, the analytical
requirements of the RFA are
inapplicable.

Authority: 16 U.S.C. 1801 et seq.
Dated: May 28, 1999.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 99-14206 Filed 6—-3—-99; 8:45 am]
BILLING CODE 3510-22-F
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CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Proposed Information Collection;
Comment Request

AGENCY: Corporation for National and
Community Service.

ACTION: Notice.

SUMMARY: The Corporation for National
and Community Service (hereinafter the
“Corporation’), as part of its continuing
effort to reduce paperwork and
respondent burden, conducts a
preclearance consultation program to
provide the general public and Federal
agencies with an opportunity to
comment on proposed and/or
continuing collections of information in
accordance with the Paperwork
Reduction Act of 1995 (PRA95) (44
U.S.C. 3506(c)(2)(A)). This program
helps to ensure that requested data can
be provided in the desired format,
reporting burden (time and financial
resources) is minimized, collection
instruments are clearly understood, and
the impact of collection requirement on
respondents can be properly assessed.
Currently, the Corporation is soliciting
comments concerning its request for
approval of a survey form to collect data
on project characteristics and
accomplishments from
AmeriCorps*VISTA projects that are
managed by the Corporation. This
information will be used by the
Corporation to evaluate the nature and
effectiveness of the program.

Copies of the proposed information
collection request may be obtained by
contacting the office listed below in the
ADDRESSES section of this notice.

The Corporation is particularly
interested in comments which:

« Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Corporation, including
whether the information will have
practical utility;

« Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

* Propose ways to enhance the
quality, utility and clarity of the
information to be collected; and

¢ Propose ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology, e.g., permitting electronic
submissions of responses.

DATES: Written comments must be
submitted to the office listed in the
ADDRESSES section by August 3, 1999.

ADDRESSES: Send comments to the
Corporation for National and
Community Service, Attn: Carol
Hafford, Office of Evaluation, 1201 New
York Avenue, NW., 9th floor,
Washington, DC 20525.

FOR FURTHER INFORMATION CONTACT:
Carol Hafford, (202) 606-5000, ext. 232.

SUPPLEMENTARY INFORMATION:
Background

One of the missions of the
Corporation is to ““provide opportunities
to engage in service that addresses the
nation’s unmet human, educational,
environmental, and public safety needs
(42 U.S.C. 12501(b)). Through the
AmeriCorps*VISTA (Volunteers in
Service to America) program, the
Corporation supports VISTA’s 34 year
mission to engage Americans in
community service activities and build
the capacity of low-income
communities. AmeriCorps*VISTA
activities address issues of poverty and
poverty-related problems by generating
private sector resources, encouraging
volunteer service at the local level, and
strengthening the capacity of local
organizations and agencies to meet the
needs of low-income communities.

VISTA is a full-time, full-year service
program for men and women ages 18
and older. AmeriCorps*VISTA places
federally funded national service
participants in ongoing programs
managed by public agencies or private,
nonprofit organizations.
AmeriCorps*VISTA members work
within these agencies or organizations
to help them expand services to people
in economically disadvantaged
communities. Members are involved in
a wide variety of community-oriented
efforts, such as developing literacy
programs, organizing outreach programs
in health care, training low-income
people in business management, and
establishing transitional housing
programs for the homeless.

Since 1996, the Corporation has
conducted an annual survey and
collected data from AmeriCorps*VISTA
projects to describe program
accomplishments. These responses
assist the Corporation in addressing
policy and programming issues about
AmeriCorps*VISTA and the projects it
supports throughout the country.

7

Current Action

The Corporation seeks approval of a
survey form to collect data from a
sample of AmeriCorps*VISTA projects.
The 1999 AmeriCorps*VISTA Project

Accomplishments Survey will be
administered by mail and also through
a computerized data tracking system.
The survey will cover VISTA project
activities and accomplishments during
the 12-month period of October 1, 1998,
through September 30, 1999.
Approximately 1,250 projects will be
surveyed, of which we expect 950
respondents. The survey will collect
data on project characteristics and on
specific AmeriCorps*VISTA activities
and accomplishments in each of seven
program emphasis areas and in
organizational capacity building.
Accomplishment data from the FY 1999
survey will be used to provide a report
on AmeriCorps*VISTA
accomplishments to the Congress in FY
2000 and to satisfy the Government and
Performance and Results Act of 1993
requirements.

Type of Review: New approval.

Agency: Corporation for National and
Community Service.

Title: AmeriCorps*VISTA 1999
Project Accomplishments Survey.

OMB Number: None.

Agency Number: None.

Affected Public: AmeriCorps*VISTA
projects that have been active for at least
nine months prior to September 30,
1999.

Total Respondents: Approximately
950.

Frequency: Annually.

Average Time Per Response: One
hour.

Estimated Total Burden Hours: 950
hours.

Total Burden Cost (capital/startup):
None.

Total Burden Cost (operating/
maintenance): None.

Comments submitted in response to
this notice will be summarized and/or
included in the request for Office of
Management and Budget approval of the
information collection request; they will
also become a matter of public record.

Dated: June 1, 1999.
Thomas L. Bryant,
Associate General Counsel.
[FR Doc. 99-14203 Filed 6—-3-99; 8:45 am]
BILLING CODE 6050-28-U

DEPARTMENT OF DEFENSE
Office of the Secretary

Submission for OMB Review,
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
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information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Title, Associated Form, and OMB
Number: Application for Uniformed
Services Identification Card—DEERS
Enrollment; DD Form 1172; OMB
Number 0704-0020

Type of Request: Revision.

Number of Respondents: 1,683,183.
Responses per Respondent: 1.
Annual Responses: 1,683,183.

Average Burden Per Response: 10
minutes.

Annual Burden Hours: 280,531.

Needs and Uses: This information
collection requirement is necessary to
authorize members of the Uniformed
Services, their spouses and dependents,
and other authorized individuals certain
benefits and privileges. These privileges
include health care, use of commissary,
base exchange, and morale welfare, and
recreation facilities. This information
collection is needed to obtain the
necessary data to determine eligibility to
benefits and privileges, to provide
eligible individuals with an
authorization card (identification card)
for benefits and privileges administered
by the Uniformed Services, and to
maintain a centralized database of
eligible individuals. The information
may also be used by the Uniformed
Services, Military Departments, and the
Defense Agencies to issue their non-
benefit identification cards.

Affected Public: Individuals or
households.

Frequency: On occasion.

Respondents’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: Mr. Edward C.
Springer.

Written comments and
recommendations on the proposed
information collection should be sent to
Mr. Springer at the Office of
Management and Budget, Desk Officer
for DoD, Room 10236, New Executive
Office Building, Washington, DC 20503.

DOD Clearance Officer: Mr. Robert
Cushing.

Written requests for copies of the
information collection proposal should
be sent to Mr. Cushing, WHD/DIOR,
1215 Jefferson Davis Highway, Suite
1204, Arlington, VA 22202-4302.

Dated: May 28, 1999.

Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 99-14181 Filed 6-3-99; 8:45 am]
BILLING CODE 5001-10-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Meeting to Discuss Gulf War lliness
Research

AGENCY: Special Oversight Board for
Department of Defense Investigations of
Gulf War Chemical and Biological
Incidents, Department of Defense.
ACTION: Notice.

SUMMARY: The Board will conduct a four
to six hour public meeting to receive a
presentation on government-sponsored
research dealing with possible
neurological damage to Gulf War
veterans that may have resulted from
their service in Southwest Asia.

DATES: June 22, 1999.

ADDRESSES: Dynasty Room, Best
Western Key Bridge Hotel, 1850 North
Fort Myer Drive, Arlington, VA 22209.
FOR FURTHER INFORMATION CONTACT:
Contact Mr. Roger Kaplan, Deputy
Executive Director, Special Oversight
Board, 1401 Wilson Blvd, Suite 401,
Arlington, VA 22209, phone (703) 696—
9470, fax (703) 696—4062, or via Email
at Gulfsyn@osd,pentagon.mil.
SUPPLEMENTARY INFORMATION: The
hearing is scheduled from 9:00 a.m.
until no later than 4:00 p.m. EDT.
Seating is limited and will be available
on a first-come, first-served basis
beginning at 8:45 a.m. CDT.

Dated: May 27, 1999.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 99-14182 Filed 6—-3—-99; 8:45 am]
BILLING CODE 1001-10-M

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Availability of Invention for
Licensing; Government-Owned
Invention

AGENCY: Department of the Navy, DOD.
ACTION: Notice.

SUMMARY: The invention listed below is
assigned to the United States
Government as represented by the
Secretary of the Navy and is available
for licensing by the Department of the
Navy.

U.S. Patent Application Serial No. 09/
086,541 entitled “Onion Routing
Network For Securely Moving Data
Through Communication Networks,”
Navy Case No. 78,415.

ADDRESSES: Requests for copies of the
patent application cited should be

directed to the Naval Research
Laboratory, Code 3008.2, 4555 Overlook
Avenue, SW, Washington, DC 20375—
5320, and must include the Navy Case
number.
FOR FURTHER INFORMATION CONTACT:
Catherine M. Cotell, Ph.D., Head,
Technology Transfer Office, NRL Code
1004, 4555 Overlook Avenue, SW,
Washington, DC 20375-5320, telephone
(202) 767-7230.
Authority: 35 U.S.C. 207, 37 CFR part 404.
Dated: May 21, 1999.
Ralph W. Corey,

Commander, Judge Advocate General’s Corps,
U.S. Navy, Alternate Federal Register Liaison
Officer.

[FR Doc. 99-14190 Filed 6—-3-99; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Intent To Grant Exclusive
License; John Crane Marine USA

AGENCY: Department of the Navy, DOD.
ACTION: Notice.

SUMMARY: The Department of the Navy
hereby gives notice of its intent to grant
to John Crane Marine USA a revocable,
nonassignable, exclusive license in the
United States to practice these
Government-Owned inventions in the
field of use of shipboard mechanical
seals, rudder stock seals, fin stabilizer
seals, bulkhead seals, bow thruster
seals, and pump seals, as described in:
U.S. Patent Number 5,025,849 entitled
Centrifugal Casting of Composites.

DATES: Anyone wishing to object to the
grant of this license must file written
objections along with supporting
evidence, if any, not later than August
3,1999.

ADDRESSES: Written objections are to be
filed with the Carderock Division, Naval
Surface Warfare Center, Code 004, 9500
MacArthur Blvd., West Bethesda, MD
20817-5700.

FOR FURTHER INFORMATION CONTACT: Mr.
Dick Bloomquist, Director, Technology
Transfer, Carderock Division, Naval
Surface Warfare Center, Code 0117,
9500 MacArthur Blvd., West Bethesda,
MD 20817-5700, telephone (301) 227—
4299.

Dated: May 21, 1999.
Ralph W. Corey,

Commander, Judge Advocate General’s Corps,
U.S. Navy, Alternate Federal Register Liaison
Officer.

[FR Doc. 99-14191 Filed 6-3-99; 8:45 am]
BILLING CODE 3810-FF-P
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DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
SUMMARY: The Acting Leader,
Information Management Group, Office
of the Chief Information Officer, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.
DATES: Interested persons are invited to
submit comments on or before August 3,
1999.

ADDRESSES: Written comments and
requests for copies of the proposed
information collection requests should
be addressed to Patrick J. Sherrill,
Department of Education, 400 Maryland
Avenue, S.W., Room 5624, Regional
Office Building 3, Washington, D.C.
20202-4651, or should be electronically
mailed to the internet address
Pat__Sherrill@ed.gov, or should be
faxed to 202—-708-9346.

FOR FURTHER INFORMATION CONTACT:
Patrick J. Sherrill (202) 708—-8196.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern time,
Monday through Friday.
SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Acting
Leader, Information Management
Group, Office of the Chief Information
Officer, publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment at the address specified
above. Copies of the requests are

available from Patrick J. Sherrill at the
address specified above.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: May 28, 1999.
William E. Burrow,

Acting Leader, Information Management
Group, Office of the Chief Information Officer.

Office of Student Financial Assistance
Programs

Type of Review: Extension.

Title: Application to Participate in
Federal Student Financial Aid
Programs.

Frequency: On occasion.

Reporting and Recordkeeping Hour
Burden:

Responses: 2,915.
Burden Hours: 20,245.

Abstract: The Higher Education Act
(HEA) of 1965, as amended requires
postsecondary institutions to complete
and submit this application as a
condition of eligibility for any of the
Title IV student financial assistance
programs and for the other
postsecondary programs authorized by
the HEA. An institution must submit the
form (1) initially when it first seeks to
become eligible for the Title IV
programs; (2) when its program
participation agreement expires
(recertification); (3) when it changes
ownership, merges, or changes from a
“profit” to a “non-profit” institution; (4)
to be reinstated to participate in the
Title IV programs, (5) to notify the
Department when it makes certain
changes, e.g. name or address and (5) it
wishes to have a new program (outside
its current scope) or new location
approved for Title IV purposes.

[FR Doc. 99-14127 Filed 6-3-99; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.

SUMMARY: The Acting Leader,
Information Management Group, Office

of the Chief Information Officer invites
comments on the submission for OMB
review as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before July 6,
1999.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Danny Werfel, Desk Officer,
Department of Education, Office of
Management and Budget, 725 17th
Street, N.W., Room 10235, New
Executive Office Building, Washington,
D.C. 20503 or should be electronically
mailed to the internet address
DWERFEL@OMB.EOP.GOV. Requests
for copies of the proposed information
collection requests should be addressed
to Patrick J. Sherrill, Department of
Education, 400 Maryland Avenue, S.W.,
Room 5624, Regional Office Building 3,
Washington, D.C. 20202—-4651, or
should be electronically mailed to the
internet address Pat__Sherrill@ed.gov,
or should be faxed to 202—-708-9346.

FOR FURTHER INFORMATION CONTACT:
Patrick J. Sherrill (202) 708—-8196.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern time,
Monday through Friday.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Acting
Leader, Information Management
Group, Office of the Chief Information
Officer, publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
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Recordkeeping burden. OMB invites
public comment at the address specified
above. Copies of the requests are
available from Patrick J. Sherrill at the
address specified above.

Dated: May 28, 1999.
William E. Burrow,

Acting Leader, Information Management
Group, Office of the Chief Information Officer.

Office of Educational Research and
Improvement

Type of Review: Revision.

Title: Integrated Postsecondary
Education Data System (IPEDS),
including Web-Based Collection on
Pricing of Postsecondary Education.

Frequency: On occasion.

Affected Public: Business or other for-
profit; Not-for-profit institutions.

Reporting and Recordkeeping Hour
Burden:

Responses: 10,000.
Burden Hours: 277,809.

Abstract: IPEDS is a system of surveys
designed to collect basic data from
approximately 10,000 postsecondary
institutions in the United States. The
IPEDS provides information on numbers
of students enrolled, degrees completed,
other awards earned, dollars expended,
and staff employed at postsecondary
institutions. The amendments to the
Higher Education Act of 1998, Part C,
Sec. 131, require the National Center for
Education Statistics to provide cost and
pricing information from postsecondary
institutions. As a consequence in 1999
the IPEDS is proposing piloting a web-
based data collection for this
information in addition to the paper
forms previously cleared.

Office of Educational Research and
Improvement

Type of Review: Revision.

Title: NCES Quick Response
Information System.

Frequency: On occasion.

Affected Public: Individuals or
households; Business or other for-profit;
Not-for-profit institutions; State, local or
Tribal Gov’t, SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 10,161.
Burden Hours: 7,621.

Abstract: The Quick Response
Information System (QRIS) is comprised
of two types of surveys, one oriented
towards elementary and secondary
school and library issues, the Fast
Response Surveys (FRSS) and the
second intended to address issues in
postsecondary education, the
Postsecondary Education Quick
Information System Surveys (PEQIS).
All the surveys conducted under the

QRIS are required to inform for current
policy issues for which there are no
other timely and/or appropriate data
available. In recent years surveys have
been conducted on topics as diverse as
distance education in postsecondary
education, services for students with
disabilities in postsecondary education,
advanced telecommunications in the
elementary and secondary schools,
summer programs for migrant students,
and teacher quality.

[FR Doc. 99-14126 Filed 6—-3—-99; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP99-536-000]

Jupiter Energy Corporation; Notice of
Application for Blanket Certificate

May 28, 1999.

Take notice that on may 26, 1999,
Jupiter Energy Corporation (Jupiter),
14141 Southwest Freeway, Sugarland,
Texas 77478, filed in Docket No. CP99—
536-000 an application pursuant to
Section 7(c) of the Natural Gas Act
(NGA) requesting a blanket certificate of
public convenience and necessity and
permission and approval to abandon,
authorizing Jupiter to engage in any of
the activities specified in Subpart F of
Part 157 of the Commission’s
Regulations, as may be amended from
time to time, all as more fully set forth
in the application which is on file with
the Commission and open to public
inspection. This filing may be viewed
on the web at http://www.ferc.fed.us/
online/htm (call 202—-208-2222 for
assistance).

It is stated that Jupiter is an interstate
pipeline as determined by the
Commission in name Docket 35 FPC
1091 (1962). Jupiter states that it is
engaged in the business of transporting
natural gas form federal waters offshore
Louisiana, Vermillion Block No. 39,
approximately 11 miles to an
interconnection with facilities owned by
Tennessee Gas Pipeline Company.
Jupiter asserts that it has a
transportation tariff on file with the
Commission and that it has no
outstanding blanket certificate nor a
budget-type certificate.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 18,
1999, file with the Federal Energy
Regulatory Commission, 888 First
Street, N.E., Washington, D.C. 20426, a
petition to intervene or a protest in

accordance with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate actions to be taken but will
not serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to the proceeding or
to participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission’s
Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission’s Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission on this application if no
petition to intervene is filed within the
time required herein, and if the
Commission on its own review of the
matter finds that the abandonment is
required by the public convenience and
necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its motion believes that
a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provide
for, unless otherwise advised, it will be
unnecessary for Jupiter to appear or be
represented at the hearing.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-14171 Filed 6-3-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. ER99-2322-000, ER99-2341—
000, ER99-2337-000, ER99-2311-000,
ER99-2324-000, ER99-2330-000, ER99-
2342-000, ER99-2354-000, ER99-2369-000,
ER99-2387-000, ER99-2506-000, (Not
consolidated)]

MEP Investments, L.L.C. et al.; Notice
of Issuance of Order

May 28, 1999.
MEP Investments, L.L.C., Hardee
Power Partners Limited, FPL Energy
Services, Inc., Carolina Power & Light
Company, Monroe Power Company,
FirstEnergy, Corp., Tampa Electric
Company, Florida Keys Electric
Cooperative Association, Inc., Alliance
for Cooperative Energy Services Power
Marketing LLC, KeySpan-Ravenwood,
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Inc., and Deseret Generation &
Transmission Cooperative (hereafter,
“the Applicants”) filed with the
Commission rate schedules in the
above-captioned proceedings,
respectively, under which the
Applicants will engage in wholesale
electric power and energy transactions
at market-based rates, and for certain
waivers and authorizations. In
particular, certain of the Applicants may
also have requested in their respective
applications that the Commission grant
blanket approval under 18 CFR Part 34
of all future issuances of securities and
assumptions of liabilities by the
Applicants. On May 27, 1999, the
Commission issued an order that
accepted the rate schedules for sales of
capacity and energy at market-based
rates (Order), in the above-docketed
proceedings.

The Commission’s May 27, 1999
Order granted, for those Applicants that
sought such approval, their request for
blanket approval under Part 34, subject
to the conditions found in Appendix B
in Ordering Paragraphs (2), (3), and (5):

(2) Within 30 days of the date of this
order, any person desiring to be heard
or to protest the Commission’s blanket
approval of issuances of securities or
assumptions of liabilities by the
Applicants should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE, Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure, 18 CFR 385.211 and
385.214.

(3) Absent a request to be heard
within the period set forth in Ordering
Paragraph (2) above, if the Applicants
have requested such authorization, the
Applicants are hereby authorized to
issue securities and assume obligations
and liabilities as guarantor, indorser,
surety or otherwise in respect of any
security of another person; provided
that such issue or assumption is for
some lawful object within the corporate
purposes of the Applicants, compatible
with the public interest, and reasonably
necessary or appropriate for such
purposes.

(5) The Commission reserves the right
to modify this order to require a further
showing that neither public nor private
interests will be adversely affected by
continued Commission approval of the
Applicants’ Issuances of securities or
assumptions of liabilities * * *.

Notice is hereby given that the
deadline for filing motions to intervene
or protests, as set forth above, is June 28,
1999.

Copies of the full text of the Order are
available from the Commission’s Public

Reference Branch, 888 First Street, NE,
Washington, DC 20426.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-14118 Filed 6—-3-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP99-535-000]

Natural Gas Pipeline Company of
America; Notice of Application

May 28, 1999.

Take notice that on May 25, 1999,
Natural Gas Pipeline Company of
America (Natural), 747 East 22nd Street,
Lombard, Illinois 60148 filed an
application with the Commission in
Docket No. CP99-535-000 pursuant to
Section 7(b) of the Natural Gas Act
(NGA) for permission and approval to
abandon by sale to MidCon Texas
Pipeline Operator, Inc. (MidCon Texas),
an affiliated intrastate pipeline, various
laterals, meters, and tap facilities
located in Brazoria, Galveston,
Matagorda, and Wharton Counties,
Texas, and authorized in various
dockets, all as more fully set forth in the
application which is open to the public
for inspection. This filing may be
viewed on the web at
http:www.ferc.fed.us/ online/rims.htm
(call 202—208-2222 for assistance).

Cumulatively, Natural proposes to
abandon a total of approximately 147
miles of pipeline laterals (South Texas
Laterals) and appurtenant tap and
measurement facilities. The primary
facilities are the 12-inch diameter
Chocolate Bayou and the 24-inch Old
Ocean laterals. Natural states that it
proposes to transfer these facilities to
MidCon Texas for their cumulative net
book value as of the closing date
specified in its assets sale agreement
with MidCon Texas.

Natural states that these facilities
were originally constructed as a means
of receiving gas purchased from various
producers for Natural’s system supply to
support Natural’s merchant function.
Natural’s merchant function terminated
effective December 1, 1993.
Consequently, Natural states that it no
longer needs the said facilities to receive
its own gas supply and no longer has
any gas purchase obligations regarding
these facilities. Moreover, Natural states
that the transportation value to Natural
of the above facilities has been greatly
reduced.

Natural states that it has contacted the
only two shippers with active firm

transportation contracts under Rate
Schedule FTS of Natural’s FERC Gas
Tariff with primary points on the
facilities to be abandoned, and that
neither shipper has expressed any
opposition to the proposed transfer.
Natural further states that shippers with
interruptible transportation agreements
under Natural’s Rate Schedule ITS of its
FERC Gas Tariff are entitled to use all
points in Natural’s Electronic Catalog of
Receipt and Delivery Points (Catalog of
Points). Upon transfer of the facilities at
issue here, Natural states that it would
simply delete the existing receipt points
from its Catalog of Points and add the
new point of interconnection between
MidCon Texas’ newly acquired facilities
and Natural’s mainline system.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 18,
1999, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the NGA (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or to
participate as a party in any hearing
therein must file a motion to intervene
in accordance with the Commission’s
Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the NGA and the
Commission’s Rules of Practice and
Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of
the matter finds that permission and
approval for the proposed abandonment
are required by the public convenience
and necessity. If a motion for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
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unnecessary for Natural to appear or be
represented at the hearing.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-14175 Filed 6-3-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. ER99-2326-000 and EL99-68—
000]

Pacific Gas and Electric Company;
Notice of Initiation of Proceeding and
Refund Effective Date

May 28, 1999.

Take notice that on May 27, 1999, the
Commission issued an order in the
above-indicated dockets initiating a
proceeding in Docket No. EL99-68-000
under section 206 of the Federal Power
Act.

The refund effective date in Docket
No. EL99-68-000 will be 60 days after
publication of this notice in the Federal
Register.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-14119 Filed 6-3-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2659-011]

PacifiCorp; Notice of Site Visit

May 28, 1999.

Take notice that Commission staff
will visit the site of the Powerdale
Hydroelectric Project (FERC Project No.
2659) located on the Hood River in the
town of Hood River, Oregon from 9:00
a.m. to 1:00 p.m. on Thursday, June 17,
1999, to view the project area and
facilities. All interested individuals,
organizations, and agencies are invited
to accompany Commission staff on this
site visit. Participants will meet at the
parking lot near the project powerhouse.

For further information contact Bob
Easton at (202) 219-2782.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-14172 Filed 6-3-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. MG99—-15-000]

PG&E Gas Transmission-Northwest;
Notice of Filing

May 28, 1999.

Take notice that PG&E Gas
Transmission-Northwest (PG&E-NW)
filed revised standards of conduct on
April 1, 1999. PG&E-NW states that it
is incorporating Standard L (to be
codified at 18 CFR 161.3(1) which was
adopted by the Commission in Order
No. 599.1

Any person desiring to be heard or to
protest the filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.,
20426, in accordance with Rules 211 or
214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
or 385.214). All such motions to
intervene or protest should be filed on
or before June 14, 1999. Protests will be
considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may be viewed
on the web at http://www.ferc.fed.us/
online/rims.htm (call 202—-208-2222 for
assistance).
Linwood A. Watson, Jr.,
Acting Secretary.
[FR Doc. 99-14174 Filed 6-3-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. ER16—-2573-001, et al.]

Southern Company Services, Inc.; et
al.

Before Commissioners: James J. Hoecker,
Chairman; Vicky A. Bailey, William L.
Massey, Linda Breathitt, and Curt Hébert, Jr.
Southern Company Services, Inc.

Docket Nos. ER96-2573-001]

Independent Power Marketers 1
Abacus Group Ltd.

10Order No. 599, Reporting Interstate Natural Gas
Pipeline Marketing Affiliates on the Internet, 84
FERC 161, 108 (1998).

1The Commission’s Office of Electric Power
Regulation maintains a list of companies with

Docket No. ER98-4240-000
AC Power Corp.

Docket No. ER97-2867-000
ACN Power Inc.

Docket No. ER98-4685-000
Advantage Energy

Docket No. ER97-4186-000
AIE Energy Services, Inc.

Docket No. ER98-3164-000
Alliance Energy Services Partnership

Docket No. ER99-1945-000
Alliance Power Marketing, Inc.

Docket No. ER96-1818-000
Alliance Strategies

Docket No. ER95-1381-000
A’Lones Group, Inc.

Docket No. ER97-512—-000
Alpha Energy Corporation

Docket No. ER97-4730-000
Alternate Power Source Inc.

Docket No. ER96-1145-000
Amerada Hess Corporation

Docket No. ER97-2153-000
American Energy Trading, Inc.

Docket No. ER97-360-000
American Home Energy Corp.

Docket No. ER98-1903-000
American Power Exchange, Inc.

Docket No. ER94-1578-000
American Power Reserve Marketing

Company

Docket No. ER97-1428-000
American Premier Energy Corp.

Docket No. ER98-3451-000
Amoco Energy Trading Corporation

Docket No. ER95-1359-000
AMVEST Coal Sales, Inc.

Docket No. ER97-464—-000
AMVEST Powver, Inc.

Docket No. ER97-2045-000
Apra Energy Group Inc.

Docket No. ER97-1643-000
Anker Power Services, Inc.

Docket No. ER97-3788-000
Applied Resources Integrated Services, Inc.

Docket No. ER97-2604—-000
Ashton Energy Corporation

Docket No. ER94-1246-000
Astra Power, LLC

Docket No. ER98-3378-000
Atlanta Gas Light Services, Inc.

Docket No. ER97-542-000
Atlantic Energy Technologies, Inc.

Docket No. ER97-2132-000
Audit Pro Incorporated

Docket No. ER95-878-000
Aurora Power Resources, Inc.

Docket No. ER98-573-000
Black Brook Energy Company

Docket No. ER97-1676-000
Bollinger Energy Corp.

Docket No. ER98-1821-000
Bonneville Fuels Management Corp.

Docket No. ER96-659-000
Boyd Rosene and Associates, Inc.

market-based rates on the Commission’s Internet
site (www.ferc.fed.us/electric/PwrMkt/
pwrmkt.htm). The list of companies in the caption,
and the breakdown of the companies by category
(“Independent Power Marketers,” ““Affiliated Power
Marketers,” etc.) in the caption, are based on this
list. The breakdown of the companies by category
in the caption is solely for the convenience of the
reader, and the category titles are not intended to
be substantive determination of the appropriate
categorization of the companies. Also see infra n.3.
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Docket No. ER95-1572-000
Brennan Power Inc.
Docket No. ER97-1630-000
Btu Power Corporation
Docket No. ER96-1283-000
Burlington Resources Trading, Inc.
Docket No. ER96-3112-000
Business Discount Plan, Inc.
Docket No. ER99-581-000
California Polar Power Brokers, LLC
Docket No. ER98-701-000
California Power Services
Docket No. ER97-3525-000
Calpine Power Services Company
Docket No. ER94-1545-000
C.C. Pace Energy Services
Docket No. ER94-1181-000
CHI Power Marketing, Inc.
Docket No. ER96-2640-000
Chicago Electric Trading, L.L.C
Docket No. ER90-225-000
Cielo Power Market, L.P.
Docket No. ER99-964-000
Citizens Power Sales
Docket No. ER94-1685-000
Citizens Power & Light Corporation
Docket No. ER89-401-000
CL Power Sales (1-5), L.L.C
Docket No. ER95-892-000
CL Power Sales (6-10), L.L.C
Docket No. ER96-2652—-000
CL Power Sales 11, L.L.C
Docket No. ER99-894-000
CL Power Sales 12, L.L.C
Docket No. ER99-893-000
CL Power Sales 13, L.L.C
Docket No. ER99-892—-000
CL Power Sales 14, L.L.C
Docket No. ER99-891-000
CL Power Sales 15, L.L.C
Docket No. ER99-890-000
Clean Air Capital Markets Corporation
Docket No. ER97-4434-000
CNB/Olympic GAs Services
Docket No. ER95-964—-000
CNG Power Services Corporation
Docket No. ER94-1554-000
CNG Retail Services Corporation
Docket No. ER97-1845-000
Coastal Electric Services Company
Docket No. ER94-1450-000
CoEnergy Trading Company
Docket No. ER96—-1040-000
Cogentrix Energy Power Marketing, Inc.
Docket No. ER95-1739-000
Colonial Energy, Inc.
Docket No. ER97-1968-000

Columbia Energy Power Marketing Corp.

Docket No. ER97-3667-000
Commodore Gas & Electric, Inc.

Docket No. ER99-1890-000
Commonwealth Energy Corporation

Docket No. ER97-4253-000
Community Electric Power Corporation

Docket No. ER97-2792-000
Competisys LLC

Docket No. ER98-1790-000
Competitive Utility Services Corp.

Docket No. ER97-1932-000
ConAgra Energy Services, Inc.

Docket No. ER95-1751-000
Conoco Power Marketing Inc.

Docket No. ER95-1441-000
Conti Metals, Inc.

Docket No. ER96—-2083-000
Cook Inlet Energy Supply Limited

Partnership

Docket No. ER96-1410-000
Coral Power, L.L.C.

Docket No. ER96—-25-000
CPS Capital, Ltd.

Docket No. ER96—-1798-000
Cumberland Power, Inc.

Docket No. ER96—-2624-000
Current Energy, Inc.

Docket No. ER98-102-000
CXY Energy Marketing (USA) Inc.

Docket No. ER99-1858-000
DC Tie, Inc.
Docket No. ER91-435-000
Direct Access Management, LP
Docket No. ER96-924—-000
Direct Electric Inc.

Docket No. ER94-1161-000
Dynergy Power Services, Inc.

Docket No. ER94-1612-000
Eagle Gas Marketing Company

Docket No. ER96-1503-000
Eastern Pacific Energy

Docket No. ER98-1829-000
Eclipse Energy, Inc.

Docket No. ER94-1099-000
Econnergy Energy Co., Inc.

Docket No. ER98-2553-000
ECONnergy PA, Inc.

Docket No. ER99-1837-000
El Paso Power Services Company

Docket No. ER95-428-000
Electech, Inc.

Docket No. ER95-1399-000
Electrade Corporation

Docket No. ER94-1478-000
Electric Clearinghouse, Inc.

Docket No. ER94-968-000
Electric Lite, Inc.

Docket No. ER97-4427-000
Electrical Associates Power Marketing Inc.

Docket No. ER97-4173-000
Electrion, Incorporated

Docket No. ER98-3171-000
EMC Gas Transmission Company

Docket No. ER96-2320-000
EnerConnect, Inc.

Docket No. ER96-1424-000
Energy Clearinghouse Corp.

Docket No. ER98-2020-000
Energy Dynamics, Inc.

Docket No. ER97-3089-000

Energy International Power Marketing Corp.

Docket No. ER98-2059-000
Energy Marketing Services, Inc.
Docket No. ER96-734-000
Energy PM, Inc.

Docket No. ER98-2918-000
Energy Resource Management Corp.

Docket No. ER96-358-000
Energy Resource Marketing, Inc.

Docket No. ER94-1580-000
Energy Sales Network, Inc.

Docket No. ER98-753-000
Energy Services, Inc.

Docket No. ER95-1021-000
Energy Transfer Group, L.L.C.

Docket No. ER96-280-000
Energy Unlimited, Inc.

Docket No. ER98-1622-000
Energy 2000

Docket No. ER97-2771-000
EnergyChoice, L.L.C.

Docket No. ER96-827-000
EnergyOnline, Inc.

Docket No. ER96-138-000
EnergyTek, Inc.

Docket No. ER96-1781-000
Energy2, Inc.

Docket No. ER96—-3086—-000
Enerserve, L.C.

Docket No. ER96-182-000
EnerZ Corporation

Docket No. ER96—-3064—-000
Engage Energy US, L.P.
Docket No. ER97-654—-000
Englehard Power Marketing, Inc.
Docket No. ER94-1690-000
Engineered Energy Systems Corp.

Docket No. ER96-1731-000
Enjet, Inc.

Docket No. ER99-2061-000
ENMAR Corp.

Docket No. ER99-254-000
Enpower, Inc.

Docket No. ER95-1752—-000
Environmental Resources Trust, Inc.

Docket No. ER98-3233-000
Equinox Energy, L.L.C.

Docket No. ER98-1486-000
Equitable Energy, LLC

Docket No. ER98-2367-000
Equitable Power Services Company

Docket No. ER94-1539-000
ERI Services, Inc.

Docket No. ER97-2638-000
Exact Power Co., Inc.

Docket No. ER97-382—-000
Excel Energy Services, Inc.

Docket No. ER94-1488-000
Family Fiber Connection

Docket No. ER96-1631-000
Federal Energy Sales

Docket No. ER96-918-000
Fina Energy Services Company

Docket No. ER97-2413-000
First Choice Energy

Docket No. ER98-2181-000
First Power, L.L.C.

Docket No. ER97-3580-000
Fortistar Power Marketing, LLC
Docket No. ER98-3393-000
Friendly Power Company LLC
Docket No. ER97-3815-000

The Furst Group, Inc.
Docket No. ER98-2423-000
Gateway Energy, Inc.
Docket No. ER95-1049-000
Gateway Energy Marketing
Docket No. ER96-795-000
GDK Corporation
Docket No. ER96-1735-000
GED Gas Services, L.L.C.
Docket No. ER95-1583-000
Gelber Group, Inc.
Docket No. ER96-1933-000
Global Energy and Technology, Inc.
Docket No. ER97-3416-000
Global Energy Service, L.L.C.
Docket No. ER97-1177-000
Global Petroleum Corporation
Docket No. ER96—-359-000
Golden Valley Power Company
Docket No. ER98-4334-000
Granger Energy, L.L.C.
Docket No. ER97-4240-000
Great Western Power Cooperatives Company
Docket No. ER98-1722-000
The Green Power Connection
Docket No. ER97-3888-000
Growth Unlimited Investments, Inc.
Docket No. ER96-1774-000
Gulfstream Energy, LLC
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Docket No. ER94-1597-000
Hafslund Energy Trading, L.L.C.
Docket No. ER98-2535-000
Hartford Power Sales, L.L.C.
Docket No. ER95-393-000
High Island Marketing, Inc.
Docket No. ER97-4787-000
Hinson Power Company
Docket No. ER95-1314-000
Howard Energy Marketing, Inc.
Docket No. ER95-252-000
Howell Power Systems, Inc.
Docket No. ER94-178-000
Hubbard Power & Light, Inc.
Docket No. ER96-2583-000
ICC Energy Corporation
Docket No. ER96-1819-000
ICPM, Inc.
Docket No. ER95-640-000
IGI Resources, Inc.
Docket No. ER95-1034-000

Industrial Gas & Electric Services Co.

Docket No. ER95-257-000
Infinergy Services, LLC

Docket No. ER98-3478-000
Infinite Energy, Inc.

Docket No. ER97-3923-000
Inland Pacific Resources Inc.

Docket No. ER96-2144-000
International Energy Ventures, Inc.

Docket No. ER98-4264-000

International Utility Consultants, Inc.

Docket No. ER96-594-000
J. Anthony & Associates Ltd

Docket No. ER95-784-000
J. Aron & Company

Docket No. ER95-34-000
J.D. Enterprises

Docket No. ER96—-2435-000
J.L. Walker & Associates

Docket No. ER95-1261-000
JMF Power Marketing

Docket No. ER98-3433-000
JPower Inc.

Docket No. ER95-1421-000
K & K Resources, Inc.

Docket No. ER98-3006-000
Kamps Propane, Inc.

Docket No. ER98-1148-000
Kaztex Energy Ventures, Inc.

Docket No. ER95-295-000
Keystone Energy Services, Inc.

Docket No. ER97-3053-000
Kibler Energy Ltd.

Docket No. ER96-1119-000
Kimball Power Company

Docket No. ER95-232-000
KinEr-G Power Marketing, Inc.

Docket No. ER96-1139-000
KN Services, Inc.

Docket No. ER95-869-000
Koch Energy Trading, Inc.

Docket No. ER95-218-000
Kohler Co.

Docket No. ER95-1018-000
K Power Company, Inc.

Docket No. ER95-792-000
Lakeside Energy Services, LLC

Docket No. ER99-505-000
Lamar Power Partners, L.P.

Docket No. ER99-2097-000
Lamda Energy Marketing Corp.

Docket No. ER94-1672-000
The Legacy Group, Inc.

Docket No. ER99-1719-000
Lisco, Inc.

Docket No. ER96-1406-000
LS Power Marketing, LLC
Docket No. ER96—-1947-000
MAC Power Marketing, L.L.C.
Docket No. ER98-575-000
The Mack Services Group
Docket No. ER99-1750-000
Manner Technologies, L.L.C.
Docket No. ER97-135-000
MEG Marketing, LLC
Docket No. ER99-2284-000
Merchant Energy of the Americas, Inc.
Docket No. ER98-1055-000
Merrill Lynch Capital Services, Inc.
Docket No. ER99-830-000
Metro Energy Group, L.L.C.
Docket No. ER99-801-000
Micah Tech Industries, Inc.
Docket No. ER98-1221-000
Michigan Gas Exchange, LLC
Docket No. ER99-1156-000
Mid American Natural Resources, Inc.
Docket No. ER95-1423-000
Mid-American Resources, Inc.
Docket No. ER95-78-000
Mid-Power Service Corporation
Docket No. ER97-4257-000
MIECO Inc.
Docket No. ER98-51-000
Millenium Energy Corporation
Docket No. ER98-174-000
Monterey Consulting Associates, Inc.
Docket No. ER98-2143-000
Morgan Stanley Capital Group Inc.
Docket No. ER94-1384-000
Multi-Energies USA Inc.
Docket No. ER96—-203-000
Murphy Oil USA
Docket No. ER97-610-000
NAP Trading and Marketing, Inc.
Docket No. ER95-1278-000
National Fuel Resources, Inc.
Docket No. ER95-1374-000
National Power Exchange Corporation
Docket No. ER94-1593-000

National Power Marketing Company, L.L.C.

Docket No. ER96—2942-000
New Jersey Natural Energy Company
Docket No. ER96—-2627-000
New Millenium Energy Corp.
Docket No. ER97-2681-000
NFR Power, Inc.
Docket No. ER96-1122-000
NGTS Energy Services
Docket No. ER96—2982-000
Niagara Energy & Steam Co., Inc.
Docket No. ER97-1414-000
Nicole Energy Services
Docket No. ER98-2683-000
NICRO energy Mgmt. Services Company
Docket No. ER97-1816-000
Nine Energy Services, L.L.C.
Docket No. ER98-1915-000
Nordic Electric, LLC
Docket No. ER96-127-000

North American Energy Conservation, Inc.

Docket No. ER94-152-000
North American Energy, Inc.
Docket No. ER98-242-000
North American Power Brokers, Inc.
Docket No. ER96-1156-000
North Atlantic Utilities, Inc.
Docket No. ER97-1716-000
North Star Power Marketing, L.L.C.
Docket No. ER98-622-000
Northeast Electricity Inc.

Docket No. ER98-3048-000
Northeast Energy Services, Inc.

Docket No. ER97-4347-000
Northrop Grumman Corporation

Docket No. ER96—-2957-000
Northwest Natural Gas Company

Docket No. ER97-683—-000
Novarco Ltd.

Docket No. ER98-4139-000
NP Energy Inc.

Docket No. ER97-1315-000
NUI Energy Brokers, Inc.

Docket No. ER96-2580-000
NXIS, LLC

Docket No. ER97-778-000
Ocean Energy Services, Inc.

Docket No. ER96-588—-000
Oceanside Energy, Inc.

Docket No. ER97-181-000
Omni Energy

Docket No. ER98-3344-000
Oneok Power Marketing Company

Docket No. ER98-3897-000
Pacific Energy & Development Corp.

Docket No. ER98-1824-000
PanCanadian Energy Services, LP

Docket No. ER90-168-000
Panda Power Corporation

Docket No. ER98-447-000
Panda Guadalupe Power Marketing, LLC

Docket No. ER98-3901-000
Peak Energy, Inc.

Docket No. ER95-379-000
Pelican Energy Management, Inc.
Docket No. ER98-3084-000
Penobscot Bay Energy Co. LLC

Docket No. ER97-2875-000
People’s Electric Corporation

Docket No. ER98-3719-000
People’s Utility Corp.

Docket No. ER98-2232-000
PG Energy Power Plus

Docket No. ER98-1953-000
Phibro Inc.

Docket No. ER95-430-000
Philadelphia Gas Works

Docket No. ER98-124-000
Poco Marketing LTD

Docket No. ER97-2198-000
Poco Petroleum, Inc.

Docket No. ER97-2197-000
Polaris Electric Power Co., Inc.

Docket No. ER98-1421-000
Power Access Management

Docket No. ER97-1084-000
Power Clearinghouse Inc.

Docket No. ER95-914-000
The Power Company of America, L.P.

Docket No. ER95-111-000
Power Exchange Corporation

Docket No. ER95-72-000
Power Fuels, Inc.

Docket No. ER96-1930-000
Power Providers, Inc.

Docket No. ER96-2303-000
Power Systems Group, Inc.

Docket No. ER97-3187-000
PowerCom Corporation

Docket No. ER97-4364-000
Powerline Controls, Inc.

Docket No. ER96-1754-000
PowerMark, LLC

Docket No. ER96-332—-000
PowerNet Corporation

Docket No. ER94-931-000
PowerSource Corp.

30003
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Docket No. ER98-3052-000
PowerTec International, L.L.C.

Docket No. ER96—-1-000
Prairie Winds Energy, Inc.

Docket No. ER95-1234-000
Preferred Energy Services, Inc.

Docket No. ER96—-2141-000
Premier Enterprises, LLC.

Docket No. ER95-1123-000
Progas Power, Inc.

Docket No. ER95-968-000
ProLiance Energy, LLC.

Docket No. ER97-420-000
Proven Alternatives Inc.

Docket No. ER95-473-000
PS Energy Group, Inc.

Docket No. ER99-1876-000
P&T Power Company

Docket No. ER97—-18-000
Quantum Energy Resources, Inc.

Docket No. ER96-947-000
Quark Power, L.L.C.

Docket No. ER97-2374-000
Questar Energy Trading Company

Docket No. ER96-404—-000
Rainbow Energy Marketing Corporation

Docket No. ER94-1061-000
Rainbow Power USA LLC

Docket No. ER98-2012-000
Reliable Energy, Inc.

Docket No. ER98-3261-000
Resource Energy Services Company

Docket No. ER97-828-000
Revelation Energy Resources Corp.

Docket No. ER97-765-000
River City Energy, Inc.

Docket No. ER99-823-000

Rocky Mountain Natural Gas & Electric LLC

Docket No. ER98-3108-000
Ruffin Energy Services, Inc.

Docket No. ER95-1047-000
Russell Energy Sales Company

Docket No. ER96-2882-000
Salem Electric, Inc.

Docket No. ER98-2175-000
Salko Energy Services, Inc.

Docket No. ER99-1052-000
Sandia Energy Resources Company

Docket No. ER96-2538-000
SDS Petroleum Products, Inc.

Docket No. ER96-1724-000
SE Holdings, L.L.C.

Docket No. ER96-3107-000
Seagull Power Services, Inc.

Docket No. ER96-342-000
SEMCOR, Inc.

Docket No. ER96-1516—-000
Shamrock Trading LLC

Docket No. ER98-3526-000
Shell Energy Services Company, LLC

Docket No. ER99-2109-000
Sigma Energy, Inc.

Docket No. ER97-4145-000
Sithe Power Marketing, Inc.

Docket No. ER98-107-000
Sky Gen Energy Marketing L.L.C

Docket No. ER99-972-000
Sonat Power Marketing Inc.

Docket No. ER95-1050-000
Sonat Power Marketing L.P.

Docket No. ER96-2343-000
South Jersey Energy Company

Docket No. ER97-1397-000
SouthEastern Energy Resources, Inc.

Docket No. ER95-385-000
SouthWestern Power Marketers, Inc.

Docket No. ER97-2529-000
Sparc, LLC

Docket No. ER98-2671-000
Stalwart Power Company

Docket No. ER95-1334-000
Stand Energy Corporation

Docket No. ER95-362—000
Starghill Energy Corp.

Docket No. ER97-4680-000
Statoil Energy Services, Inc.

Docket No. ER97-4381-000
Statoil Energy Trading, Inc.

Docket No. ER94-964-000
Strategic Power Management, Inc.

Docket No. ER96—-2591-000
StratErgy, Inc.

Docket No. ER99-1410-000
Sunoco Power Marketing, L.L.C.
Docket No. ER97-870-000
Superior Electric Power Corporation

Docket No. ER95-1747-000
SuperSystems, Inc.
Docket No. ER96—906—-000
Symmetry Device Research, Inc.
Docket No. ER96—-2524-000
TC Power Solutions

Docket No. ER97-1117-000
Tenaska Power Services Co.

Docket No. ER94-389-000
Tennessee Power Co.

Docket No. ER95-581-000
TerraWatt, Inc.

Docket No. ER97-2679-000
Texaco Natural Gas, Inc.

Docket No. ER95-1787-000
Texas-Ohio Power Marketing, Inc.

Docket No. ER94-1676-000
Texican Energy Ventures, Inc.

Docket No. ER94-1362-000
TexPar Energy, Inc.
Docket No. ER95-62-000
Thicksten Grimm Burgum, Inc.
Docket No. ER96-2241-000
Torco Energy Marketing, Inc.

Docket No. ER92-429-000
Tosco Power, Inc.

Docket No. ER96—-2635-000
Total Gas & Electric, Inc.

Docket No. ER97-4202-000
Total Gas & Electricity (PA), Inc.

Docket No. ER99-2182-000
Tractebel Energy Marketing, Inc.

Docket No. ER94-142-000
TransCanada Energy Ltd.

Docket No. ER95-692—-000
TransCanada Power Marketing, Ltd.

Docket No. ER98-564—-000
TransCurrent, L.L.C.

Docket No. ER98-1297-000
Tri-Valley Corporation.

Docket No. ER97-3428-000
Trident Energy Marketing, Inc.

Docket No. ER99-2069-000
Turner Energy, L.L.C.

Docket No. ER97-4108-000
United American Energy Corp.

Docket No. ER96-3092-000
United Regional Energy LLC

Docket No. ER97-2900-000
Unocal Corporation

Docket No. ER97-262—-000
US Energy, Inc.

Docket No. ER96-2879-000
U.S. Power & Light, Inc.

Docket No. ER96—-105-000
UTIL. Power Marketing, Inc.

Docket No. ER97-3306—-000
UtiliSys Corporation

Docket No. ER97-2426-000
Utility Management and Consulting, Inc.

Docket No. ER96-525-000
Utility Management Corp.

Docket No. ER96-1144-000
The Utility-Trade Corp.

Docket No. ER95-1382-000
Vanpower, Inc.

Docket No. ER96-552—-000
Vitol Gas and Electric, L.L.C.

Docket No. ER94-155-000
VTEC Energy, Inc.

Docket No. ER95-1855-000
Wasatch Energy Corporation.

Docket No. ER97-1248-000
Washington Gas Energy Services, Inc.

Docket No. ER96-2830-000
Watt Works

Docket No. ER97-2592-000
Westcoast Power Marketing, Inc.

Docket No. ER95-378-000
Western Energy Marketers, Inc.

Docket No. ER98-537-000
Western Power Providers, Inc.

Docket No. ER95-1459-000
Wickford Energy Marketing, L.C.

Docket No. ER95-1415-000
Wicor Energy Services, Inc.

Docket No. ER96—-34-000
Williams Energy Marketing & Trading Co.

Docket No. ER99-1722-000
Wilson Power & Gas Smart, Inc.

Docket No. ER95-751-000
Woodruff Energy

Docket No. ER97-3526-000
Working Assets Green Power, Inc.

Docket No. ER96-2914-000
XERXE Group

Docket No. ER98-1834-000
Yankee Energy Marketing Company

Docket No. ER96-146-000
Zapco Power Marketers, Inc.

Docket No. ER98-689-000
3E Technologies, Inc.

Docket No. ER98-3809-000

Affiliated Power Marketers

AEP Power Marketing, Inc
Docket No. ER96—-2495-000
AES Power, Inc.
Docket No. ER94-890-000
AllEnergy Marketing Company
Docket No. ER98-6-000
Alliant Energy Industrial Services, Inc.
Docket No. ER99-1775-000
Alpena Power Marketing, L.L.C.
Docket No. ER97-4745-000
Agquila Energy Marketing Corp.
Docket No. ER99-1751-000
Avista Energy, Inc.
Docket No. ER96—-2408-000
Bangor Energy Resale, Inc.
Docket No. ER98-459-000
British Columbia Power Exchange Corp.
Docket No. ER97-4024-000
Cargill-Alliant, L.L.C.
Docket No. ER97-4273-000
Central Hudson Enterprise Corporation
Docket No. ER97-2869-000
CET Marketing L.P.
Docket No. ER98-4412-000
CinCap IV, LLC
Docket No. ER98-421-000
CinCap V, LLC
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Docket No. ER98-4055-000
Cinergy Capital & Trading, Inc.
Docket No. ER93-730-000
CLECO Energy, L.L.C.
Docket No. ER98-1170-000
Clinton Energy Management Services, Inc.
Docket No. ER98-3934-000
CMS Marketing, Services and Trading Co.
Docket No. ER96-2350-000
COM/Energy Marketing, Inc.
Docket No. ER98-449-000
Connectiv Energy Supply, Inc.
Docket No. ER98-2045-000
Consolidated Edison Energy, Inc.
Docket No. ER98-2491-000
Consolidated Edison Solutions, Inc.
Docket No. ER97—-705-000
Constellation Energy Source, Inc.
Docket No. ER99-198-000
Constellation Power Sources, Inc.
Docket No. ER97-2261-000
CSW Energy Services, Inc.
Docket No. ER98-2075-000
CU Power Canada Ltd.
Docket No. ER98-4582-000
DePere Energy Marketing, Inc.
Docket No. ER97-1432-000
DPL Energy, Inc.
Docket No. ER96-2601-000
DTE CoEnergy, L.L.C.
Docket No. ER97-3835-000
DTE Edison America, Inc.
Docket No. ER98-3026-000
DTE Energy Trading, Inc.
Docket No. ER97-3834-000
Duke Energy Marketing Corporation
Docket No. ER96-109-000
Duke Energy Trading and Marketing, L.L.C.
Docket No. ER96-2921-000
Duke/Louis Dreyfus, L.L.C.
Docket No. ER96-108-000
DukeSolutions, Inc.
Docket No. ER98-3813-000
E prime, Inc.
Docket No. ER99-1610-000
Edison Mission Marketing & Trading, Inc.
Docket No. ER99-852-000
Edison Source
Docket No. ER96-2150-000
Elwood Marketing, L.L.C.
Docket No. ER99-1465-000
Energetix, Inc.
Docket No. ER97-3556—-000
Energy Atlantic, LLC
Docket No. ER98-4381-000
Energy Masters International, Inc.
Docket No. ER94-1402-000
Enova Energy, Inc.
Docket No. ER96-2372-000
Enron Energy Services, Inc.
Docket No. ER98-13-000
Enron Power Marketing, Inc.
Docket No. ER94-24-000
Enserch Energy Services, Inc.
Docket No. ER98-895-000
Enserco Energy, Inc.
Docket No. ER96—-2964—-000
Entergy Power Marketing Corporation
Docket No. ER95-1615-000
First Energy Trading & Power Marketing, Inc.
Docket No. ER95-1295-000
FPL Energy Power Marketing, Inc.
Docket No. ER98-3566—-000
GPU Advanced Resources, Inc.
Docket No. ER97-3666—-000
Griffin Energy Marketing, L.L.C.

Docket No. ER97-4168-000
Horizon Energy Company

Docket No. ER98-380-000
H.Q. Energy Services (U.S.) Inc.

Docket No. ER97-851-000
Illinova Energy Partners, Inc.

Docket No. ER94-1475-000
Industrial Energy Applications, Inc.

Docket No. ER95-1465-000
Inventory Management & Distribution Co.,

Inc.

Docket No. ER97-4116-000
InterCoast Power Marketing Company

Docket No. ER94-6—-000
LG&E Energy Marketing Inc.

Docket No. ER94-1188-000
Mid-American Power LLC

Docket No. ER96-1858-000
Montana Power Trading & Marketing

Company

Docket No. ER97-399-000
NESI Power Marketing, Inc.

Docket No. ER97-841-000
NEV East, L.L.C.

Docket No. ER97-4652-000
NEV California, L.L.C.

Docket No. ER97-4653-000
NEV Midwest, L.L.C.

Docket No. ER97-4654-000
New Energy Partners, LLC

Docket No. ER99-1812-000
New Energy Ventures, Inc.

Docket No. ER97-4636-000
Niagara Mohawk Energy Marketing, Inc.

Docket No. ER96—-2525-000
Northern/AES Energy LLC

Docket No. ER98-445-000
NRG Power Marketing Inc.

Docket No. ER97-4281-000
NYSEG Solutions, Inc.

Docket No. ER99-220-000
OGE Energy Resources, Inc.

Docket No. ER97-4345-000
PacifiCorp Power Marketing, Inc.

Docket No. ER95-1096-000
PEC Energy Marketing Inc.

Docket No. ER97-1431-000
Pepco Services, Inc.

Docket No. ER98-3096-000
PG&E Energy Services, Energy Trading Corp.

Docket No. ER95-1614-000
PG&E Energy Trading Power, L.P.

Docket No. ER95-1625-000
PP&L EnergyPlus Company

Docket No. ER98-4608-000
PPM One LLC

Docket No. ER97-3926-000
PPM Two LLC

Docket No. ER97-3927-000
PPM Three LLC

Docket No. ER97-3928-000
PPM Four LLC

Docket No. ER97-3929-000
PPM Five LLC

Docket No. ER97-3930-000
PPM Six LLC

Docket No. ER97-3931-000
Primary Power Marketing, LLC

Docket No. ER98-4333-000
Progress Power Marketing, Inc.

Docket No. ER96-1618-000
PSEG Energy Technologies Inc.

Docket No. ER97-2176-000
QST Energy Trading Inc.

Docket No. ER96-553-000
R. Hadler and Company, Inc.

Docket No. ER97-3056—-000
Reliant Energy Services, Inc.
Docket No. ER99-1801-000
SCANNA Energy Marketing, Inc.
Docket No. ER96—-1086—-000
Select Energy, Inc.
Docket No. ER99-14-000
Sempra Energy Trading Corp.
Docket No. ER94-1691-000
SIGCORP Energy Services, L.L.C.
Docket No. ER99-2181-000
Southern Company Energy Marketing L.P.
Docket No. ER97-4166-000
Southern Energy California
Docket No. ER99-1841-000
Southern Energy New England, LLC
Docket No. ER98-4118-000
Southern Energy Retail Trading & Marketing,
Inc.
Docket No. ER98-1149-000
Southern Energy Trading & Marketing, Inc.
Docket No. ER95-976-000
Spokane Energy, LLC
Docket No. ER98-4336-000
TECO EnergySource, Inc.
Docket No. ER96-1563-000
TransAlta Energy Marketing Corp.
Docket No. ER96-1316-000
TransAlta Energy Marketing (US) Inc.
Docket No. ER98-3184-000
UGI Power Supply, Inc.
Docket No. ER96-2715-000
Unicom Power Marketing, Inc.
Docket No. ER97-3954-000
Union Electric Development Corporation
Docket No. ER97-3663-000
Unitil Resources, Inc.
Docket No. ER97-2462-000
WPS Energy Services, Inc. and WPA Power
Development, Inc.
Docket No. ER96—-1088-000
XENERGY
Docket No. ER97-2517-000

Affiliated Power Producers

AES Alamitos, L.L.C.

Docket No. ER98-2185-000
AES Creative Resources, L.P. and AES

Eastern Energy, L.P.

Docket No. ER99-1773-000
AES Huntington Beach, L.L.C.

Docket No. ER98-2184-000
AES Redondo Beach, L.L.C.

Docket No. ER98-2186-000
AmerGen Energy Company, L.L.C.

Docket No. ER99-754—-000
Arthur Kill Power, L.L.C.

Docket No. ER99-2161-000
Astoria Power, L.L.C.

Docket No. ER99-2160-000
AYP Energy, Inc.

Docket No. ER99-954-000
Bridgeport Energy LLC

Docket No. ER98-2783-000
Cabrillo Power I, L.L.C.

Docket No. ER99-1115-000
Cabrillo Power I, L.L.C.

Docket No. ER99-1116-000
Carr Street Generating Station, L.P.

Docket No. ER98-4095-000
CH Resources, Inc.

Docket No. ER99-1001-000
CinCac VI, L.L.C.

Docket No. ER99-1727-000
Commonwealth Chesapeake Company, L.L.C.

Docket No. ER99-415-000
Cordova Energy Company, L.L.C.
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Docket No. ER99-2156-000
CSW Power Marketing
Docket No. ER97-1238-000
Denver City Energy Associates, L.P.
Docket No. ER97-4084-000
De Pere Energy, L.L.C.
Docket No. ER97-4586-000
Duke Energy Morro Bay, L.L.C.
Docket No. ER98-2681-000
Duke Energy Moss Landing, L.L.C.
Docket No. ER98-2680-000

Duke Energy New Smyrna Beach Power Co.

Ltd., LLP

Docket No. ER98-2624—-000
Duke Energy Oakland, L.L.C.

Docket No. ER98-2682-000
Duke Energy South Bay, L.L.C.

Docket No. ER99-1785-000
Dunkiek Power, L.L.C.

Docket No. ER99-2168-000
El Dorado Energy, LLC

Docket No. ER98-4109-000
El Segundo Power, L.L.C.

Docket No. ER98-1127-000
Elwood Energy, L.L.C.

Docket No. ER99-1695-000
EME Homer City Generation, L.P.

Docket No. ER99-666—000
Energy East South Glens Falls, LLC

Docket No. ER99-1261-000
Entergy Nucler Generating Company

Docket No. ER99-1004-000
ESI Vansycle Partners, L.P.

Docket No. ER98-2494-000
FPL Energy AVEC LLC

Docket No. ER98-3565-000
FPL Energy Maine Hydro LLC

Docket No. ER98-3511-000
FPL Energy Mason LLC

Docket No. ER98-3562-000
FPL Energy Wyman LLC

Docket No. ER98-3563-000
FPL Energy Wyman IV LLC

Docket No. ER98-3564—-000
Genesee Power Station, L.P.

Docket No. ER99-806—000
Grayling Generation Station, L.P.

Docket No. ER99-791-000
Harbor Cogeneration Company

Docket No. ER99-1248-000
Hawkeye Power Partners, L.L.C.

Docket No. ER98-2076-000
Huntley Power, L.L.C.

Docket No. ER99-2162-000
Kincaid Generation LLC

Docket No. ER99-1432-000
Koch Power Louisiana, L.L.C.

Docket No. ER99-637-000
Lake Benton Power Partners, LLC

Docket No. ER97-2904—-000
Lake Benton Power Partners Il, LLC

Docket No. ER98-4222-000
Lake Road Generating Company, L.P.

Docket No. ER99-1714-000
Lakewood Cogeneration L.P.

Docket No. ER99-1213-000
LG&E Capital Corp.

Docket No. ER99-2108-000
LG&E Westmoreland Renssalaer

Docket No. ER99-1125-000
Long Beach Generation, L.L.C.

Docket No. ER98-1796—-000
Medical Area Total Energy Plant, Inc.

Docket No. ER98-1992-000
Millenium Power Partners, LP

Docket No. ER98-830-000
Minnesota Agri-Power, LLC

Docket No. ER99-1184-000

Mobile Energy Services Company, L.L.C.

Docket No. ER99-1204-000
Monmouth Energy, Inc.

Docket No. ER99-1293-000
NGE Generation, Inc.

Docket No. ER97-2518-000

PanEnergy Lake Charles Generation, Inc.

Docket No. ER96-1335-000
PDI Canada, Inc.

Docket No. ER99-1936-000
PDI New England, Inc.

Docket No. ER99-1936-000
Penobscot Hydro, LLC

Docket No. ER99-1940-000
Pittsfield Generating Company. L.P.

Docket No. ER98-4400-000
Reliant Energy Coolwater, L.L.C.

Docket No. ER99-2082—-000
Reliant Energy Mandalay, L.L.C.

Docket No. ER99-2080-000
Reliant Energy Ellwood, L.L.C.

Docket No. ER99-2081-000
Reliant Energy Etiwanda, L.L.C.

Docket No. ER99-2083-000
Reliant Energy Ormond Beach, L.L.C.

Docket No. ER99-2079-000
Rockingham Power, L.L.C.

Docket No. ER99-1567-000
Rocky Road Power L.L.C.

Docket No. ER99-2157-000
Somerset Power L.L.C.

Docket No. ER99-1712-000
Southern Energy Bowline, L.L.C.

Docket No. ER99-2044-000
Southern Energy Canal, L.L.C.

Docket No. ER98-4155-000
Southern Energy Delta, L.L.C.

Docket No. ER99-1842-000
Southern Energy Kendall, L.L.C.

Docket No. ER98-4116-000
Southern Energy Lovett, L.L.C.

Docket No. ER99-2043-000
Southern Energy NY-GEN, L.L.C.

Docket No. ER99-2045-000
Southern Energy Potrero, L.L.C.

Docket No. ER99-1833-000
Southern Energy Wisconsin, L.L.C.

Docket No. ER99-669-000
State Line Energy, Inc.

Docket No. ER96-2869-000
Storm Lake Power Partners I, L.L.C.

Docket No. ER98-4643-000
Storm Lake Power Partners II, L.L.C.

Docket No. ER97-4222-000
Storm Lake Power Partners II, L.L.C.

Docket No. ER99-1228-000
Tenaska Frontier Partners, Ltd.

Docket No. ER98-1767-000
USGen New England

Docket No. ER98-6—-000
West Georgia Company L.P.

Docket No. ER99-2186-000

West Texas Wind Energy Partners, L.L.C.

Docket No. ER98-1965-000
Western Kentucky Energy Corp.
Docket No. ER98-1279-000

Wisvest-Connecticut, L.L.C.
Docket No. ER99-967-000

WKE Station Two, Inc.
Docket No. ER98-1278-000

Other Utilities With Market-Based Rates

AG-Energy, L.P.
Docket No. ER98-2782-000
Automated Power Exchange

Docket No. ER98-1033-000
Boralex Stratton Energy Inc.
Docket No. ER98-4652—-000
Brooklyn Navy Yard Cogeneration Partners,
L.P.
Docket No. ER97-886—000
Cadillac Renewable Energy
Docket No. ER98-4515-000
Canadian Niagara Power Company
Docket No. ER99-1875-000
Choctaw Generation Limited Partnership
Docket No. ER98-3774-000
Cobisa-Person Limited Partnership
Docket No. ER98-2498-000
Cogen America Parlin Inc.
Docket No. ER96-1680-000
Cogen Energy Technologies
Docket No. ER98-4423-000
Commonwealth Atlantic Limited Partnership
Docket No. ER90-24-000
Consolidated Water Power Company
Docket No. ER98-4512-000
Dartmouth Power Associates L.P.
Docket No. ER96-149-000
Dighton Power Associates L.P.
Docket No. ER99-616—000
Edgar Electric Cooperative Association
Docket No. ER98-2305-000
GEN-SYS Energy
Docket No. ER97-4335-000
Geysers Power Company
Docket No. ER99-1983-000
Golden Spread Electric Cooperative
Docket No. ER99-705-000
Great Bay Power Corporation
Docket No. ER96-726—000
GS Electric Generating Cooperative, Inc.
Docket No. ER97-3583-000
Indeck Pepperell Power Associates, Inc.
Docket No. ER96-345-000
Logan Generating Company, L.P.
Docket No. ER95-1007-000
Lowell Cogeneration Company L.P.
Docket No. ER97-2414-000
LSP Energy Limited Partnership
Docket No. ER98-2259-000
Midwest Energy, Inc.
Docket No. ER96—-2027-000
Milford Power L.P.
Docket No. ER93-493-000
Mountainview Power Company
Docket No. ER98-4301-000
Northeast Empire Limited Partnership #1
Docket No. ER98-4183-000
Northeast Empire Limited Partnership #2
Docket No. ER98-1125-000
Old Dominion Electric Cooperative
Docket No. ER97-4314-000
Oxbow Power Marketing, Inc.
Docket No. ER96-1196-000
Pacific Northwest Generating Cooperative
Docket No. ER97-504-000
PEI Power Corp.
Docket No. ER98-2270-000
Power City Partners, L.P.
Docket No. ER98-2782-000
Riverside Canal Power Company
Docket No. ER98-4302-000
RockGen Energy, L.L.C.
Docket No. ER99-970-000
SCC-L1, L.L.C.
Docket No. ER99-1914-000
SCC-L2, L.L.C.
Docket No. ER99-1915-000
SCC-L3, L.L.C.
Docket No. ER99-1942-000
Seneca Power Partners, L.P.
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Docket No. ER98-2782—-000
Sithe New England Holdings L.L.C.
Docket No. ER98-1943-000
Southwood 2000, Inc.
Docket No. ER98-2603-000
Sterling Power Partners, L.P.
Docket No. ER98-2782-000
Sunlaw Cogeneration Partners, L.P.
Docket No. ER99-213-000
UAE Lowell Power, L.L.C.
Docket No. ER99-1744-000
Westchester Resco Company, L.P.
Docket No. ER98-3030-000
Williams Generating Company—Hazelton
Docket No. ER97-4587-000
Wolverine Power Supply Cooperative, Inc.
Docket No. ER98-411-000

Order Denying Rehearing, Revising
Reporting Requirements for Power
Marketers and Power Producers with
Market-Based Rate Authorization,
Staying Effect of the Revised Reporting
Requirements, and Establishing
Procedures

Issued May 27, 1999.

On October 25, 1996, in Docket No.
EL96-2573-001, Southern Company
Services, Inc. (Southern) filed a request
for rehearing of the Commission’s letter
order issued on September 25, 1996.2
Southern requests the Commission to
revise the requirement that traditional
public utilities with market-based rate
authority must file service agreements
for long-term (longer than one year in
duration) transactions within 30 days
after commencement of service.
Southern asks the Commission to allow
such public utilities instead to report all
transactions, long-term as well as short-
term, in quarterly transaction
summaries, as power marketers (non-
traditional public utilities, without
ownership, operation or control of
generation or transmission facilities)
currently are permitted to do.3

2Southern Company Services, Inc., 76 FERC
961,321 (1996) (September 25 Order). The
September 25 Order denied confidential treatment
of a rate schedule attached to a service agreement
filed by Southern as agent for Georgia Power
Company. While commenting (at 3) that it
“‘continue to believe that the Commission should
allow rate schedules to be filed on a confidential
basis,” Southern does not request rehearing of the
September 25 Order’s denial of confidential
treatment.

3 For purposes of this order, “traditional public
utilities” means public utilities that own, operate or
control generation and/or transmission facilities.
The Commission consistently has required such
public utilities seeking blanket, open-ended market-
based rate authorization—even those without a
franchised service territory or captive ratepayers—
to file service agreements for long-term transactions
within 30 days after the date of commencement of
service. See, e.g., Cataula Generating Company,
L.P., 79 FERC 161,261 at 62,134 (1997); Kincaid
Generation, L.L.C., 78 FERC 161,082 at 61,300-01
(1997). Any reference in this order to “power
marketers” means public utilities without
ownership, operation or control over generation
and/or transmission facilities, i.e., independent
power marketers and affiliated power marketers.

As discussed below, we will deny
Southern’s request for rehearing. We
agree with Southern, however, that the
Commission’s goal of ensuring a
competitive marketplace will be
furthered by ending the current
disparity between the reporting
requirements for long-term contracts
applicable to traditional public utilities
selling at market-based rates and the
reporting requirements applicable to
power marketers. Accordingly, we are
revising the reporting requirements for
long-term contracts applicable to power
marketers to be consistent with the
reporting requirements applicable to
traditional public utilities with market-
based rates. Specifically, with respect to
any long-term transaction agreed to by
a power marketer after 30 days from the
date of issuance of a final order in this
proceeding, the power marketer must
file a service agreement with the
Commission within 30 days after service
commences, rather than merely
reporting transactions thereunder in its
quarterly transaction summaries. We are
also eliminating the requirement that
power marketers file informational
reports on their purchases.

We will also grant party status to all
of the companies listed in the caption,
and will entertain late motions to
intervene filed by any other interested
persons, so that they have the
opportunity to seek rehearing regarding
the change in policy announced herein.
Further, we will delay the effectiveness
of our new policy until 30 days after the
issuance of a final order in this
proceeding, when we will have acted
upon any requests for rehearing. In the
event no party requests rehearing of this
order, then this order would be the final
order in this proceeding. Power
marketers will not be required to file
long-term transactions that were agreed
to or consummated prior to the effective
date of this policy change.

Discussion

In an earlier proceeding involving
Southern, we instituted, at Southern’s
behest, the practice of permitting
traditional public utilities transacting
under market-based rate authority to
employ abbreviated reporting
requirements for short-term (one year or

In addition to the categories of “Independent
Power Marketers” and ‘““Affiliated Power
Marketers,”” the caption of this order also lists
companies under the categories of *“‘Affiliated
Power Producers’ and ““Other Utilities with Market-
Based Rates” based on the list on the Commission’s
Internet site. Because these two categories may
include utilities that may be, for some period of
time, only power marketers, we have included them
in the caption as well.

less in duration) transactions.4
Specifically, we stated that all such
traditional public utilities would
thereafter be allowed to report short-
term transactions on a summary,
quarterly basis.5> Southern in that
proceeding—requested the abbreviated
filing requirements only with respect to
short-term transactions. For long-term
transactions, it proposed to file separate
service agreements, under umbrella
agreements already on file, within 30
days after commencement of service.
Southern asserted, and we agreed, that
short-term transactions should be
treated differently, because they
frequently are not the subject of separate
written agreements and may be
negotiated orally and documented only
by log entries.®

Now, on rehearing of the September
25 Order, Southern challenges the filing
requirements for long-term market-
based rate transactions that Southern
itself proposed in Southern | for
traditional public utilities. Southern
now argues that continuing the disparity
between filing requirements for long-
term marked-based rate transactions
applicable to traditional public utilities
and those applicable to power marketers
is inconsistent with the Commission’s
goal of ensuring a level playing field in
a competitive marketplace. We agree.

We do not agree, however, that the
appropriate remedy is to relax the
reporting requirements applicable to
traditional public utilities for long-term
market-based rate transactions. Rather,
we believe that, as Southern argued in
the Southern | proceeding, different
reporting requirements are appropriate
for short-term and long-term
transactions. Therefore, just as power
marketers and traditional public utilities
currently have the same reporting
requirements for short-term transactions
(i.e., quarterly summaries), we conclude
that they also should have the same
reporting requirements for long-term
transactions (i.e., filing of service
agreements within 30 days after
commencement of service). We discuss
below our rationale for adopting
reporting requirements based not on the
type of seller involved, but rather on the
type of transaction involved.

We initially emphasize that we are
not imposing new filing requirements
on power marketers. The policy change

4 See Southern Company Services, Inc., 75 FERC
961,130, clarified on other grounds, 75 FERC
961,353 (1996) (Southern I).

5 Southern proposed semi-annual transaction
summaries, but we required the summaries to be
filed quarterly, to accord with the requirements
applicable to power marketers. See id., 75 FERC at
61,444,

6See id.
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we announce herein reflects our
decision to rescind, on a prospective
basis, the waiver that we have generally
granted to power marketers of the
requirement to file long-term transaction
agreements.” To provide those power
marketers and their customers with
appropriate notice of this policy change,
we have included in the caption of this
order the docket numbers for those
power—marketers for whom we
previously granted waiver of the
requirement to file long-term transaction
agreements. We also emphasize that this
policy will apply only on a prospective
basis, 30 days after the issuance of a
final order in this proceeding.

The current general practice of sellers
in the industry, both traditional public
utilities and power marketers, is to
engage in short-term transactions that
frequently are not the subject of separate
written agreements. To require
traditional utilities and power marketers
to prepare, negotiate and file a written
agreement for every short-term
transaction would seriously diminish
the flexibility and efficiency of the
short-term market and burden the
resources of both the reporting parties
and the Commission. We continue to
believe, therefore, that our policy of
allowing all short-term market-based
rate transactions to be reported in
quarterly summaries correctly balances
the goal of an efficient and competitive
marketplace with the Commission’s
responsibility to ensure that such
transactions comply with the
requirements of the Federal Power Act
(FPA).8

For long-term transactions, on the
other hand, a different balance is
appropriate. Long-term transactions are
almost always the subject of separate
written agreements and do not normally
involve the same time-sensitive
pressures as short-term competitive

7Sec 28 CFR 35.1(a) (1998), which, in pertinent
part, requires every public utility to file rate
schedules “setting forth all rates and charges for
any transmission or sale of electric energy subject
to the jurisdiction of this Commission, the
classifications, practices, rules and regulations
affecting such rates and charges and all contracts
which in any manner affect or relate to such rates,
charges, classifications, services, rules, regulations
or practices, as required by section 205(c) of the
Federal Power Act * * *.”

8 See, e.¢., LG&E Power Marketing Inc., 68 FERC
161,247 at 62,124 (explaining that the quarterly
filing requirement for marketers is necessary to
ensure compliance with the FPA, to allow the
Commission to evaluate the reasonableness of the
rates and to provide for ongoing monitoring of the
marketer’s ability to exercise market power),
modified on other grounds, 69 FERC 161,153
(1994); Enron Power Marketing, Inc., 66 FERC
961,244 at 61,598 (1994) (noting that the quarterly
filings allow the Commission to monitor the
marketer’s adherence to the standards that allow it
to sell at market-based rates).

markets. Thus, to require all entities
engaging in long-term transactions to
file written agreements for such
transactions, within 30 days of the date
service commences, in our judgment
will neither impede flexibility and
efficiency in the long-term market nor
unduly burden the resources of the
reporting parties and the Commission.
Moreover, we see no reason to continue
allowing power marketers a more
relaxed reporting requirement for long-
term transactions than that applicable to
traditional utilities. Power marketers,
like any other public utility, are subject
to the requirement under section 205(c)
of the FPA to file with the Commission
for public inspection all rates, charges,
classifications and practices, as well as
any contracts that affect or relate
thereto.® As noted above, we continue to
believe that quarterly transactional
summaries are, on balance, appropriate
under section 205(c) for short-term
transactions—which, in our experience,
constitute the bulk of power marketers’
jurisdictional activities. To the extent,
however, that power marketers are
engaged in long-term transactions, we
will require them, like other public
utilities selling at market-based rates, to
file the actual long-term agreements
with the Commission rather than merely
report the transactions in quarterly
summaries.

Accordingly, with respect to any long-
term transaction (i.e., longer than one
year) agreed to or consummated by a
power marketer after 30 days from the
date of issuance of a final order in this
proceeding, a service agreement must be
filed within 30 days after
commencement of service. To ensure
clear identification of filings, and in
order to facilitate the orderly
maintenance of the Commission’s files
and public access to the documents,
long-term transaction service
agreements should not be filed together
with short-term transaction
summaries.1° We will rescind, on a
prospective basis, the waiver previously
granted to power marketers of the
requirement to file long-term transaction
agreements with the Commission.

Our new policy will apply
prospectively, but it will apply to
existing, as well as new, power
marketers. In view of the fact that we are
announcing a new policy at the
rehearing stage of this proceeding, we

9Enron Power Marketing, Inc., 65 FERC 1 61,305
at 62,406 (1993), order on reh’g, 66 FERC T 61,244
(1994); National Electric Associates Limited
Partnership, 50 FERC 1 61,378 at 62,157 n.15
(1990).

10 See Consolidated Edison of New York, Inc., 78
FERC 161,298 at 62,286; Southern I, 75 FERC at
61,444-45.

have listed the affected power
marketers, and the dockets in which
they were granted market-based rate
authorization, in the caption of this
order, and we are directing the Secretary
to publish this order in the Federal
Register. Further, as a matter of
administrative convenience, all of the
companies listed in the caption are
hereby made parties to this proceeding.
With respect to other interested persons,
we believe that it is appropriate to make
an exception to our practice of not
permitting late interventions for the
purpose of filings requests for rehearing.
Accordingly, we will entertain late
motions to intervene in this proceeding
for the purpose of filing requests for
rehearing of this order.11 Further, we
will delay the effectiveness of the new
reporting requirements announced
herein pending Commission action on
the requests for rehearing of this order
and the issuance of a final order in this
proceeding.

As noted, the affected companies are
listed in the caption of this order for
purposes of providing appropriate
notice. While the Commission has made
a diligent effort to ensure that all
affected power marketers are included
in the caption of this order, it is possible
that some affected power marketers are
not listed. However, this policy change
will apply to all power marketers,
regardless of their inclusion in the
caption.12

It is not necessary for entities moving
to intervene and/or requesting rehearing
to list all of the dockets listed in the
caption. Instead, in order to facilitate
the processing of pleadings, for any
person filing a late motion to intervene
and/or a request for rehearing of this
order, the caption of its pleading should
refer only to “*Southern Company
Services, Inc., Docket No. ER96—-2573—
001" and the case-specific market-based
rate docket number(s) with which it is
concerned, if any. Further, as previously
noted, it is possible that not all affected
power marketers are included in the
caption of this order. Any power
marketer with market-based rate
authorization not listed in the caption
(or its customers) may also file a late
motion to intervene and request for
rehearing of this order.

11We strongly encourage those parties with
common interests to file joint requests for rehearing,
to the degree possible.

12]n the event that a power marketer that is
affected by this order is not listed in the caption of
this order, it should inform the Commission of that
fact, including the docket number in which it was
granted market-based rate authority.
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The Commission Orders

(A) Southern’s request for rehearing of
the September 25 Order is hereby
denied.

(B) Previously-granted waivers of the
requirement to file long-term (longer
than one year in duration) transaction
agreements are hereby rescinded on a
prospective basis, effective 30 days after
the issuance of a final order in this
proceeding, as discussed in the body of
this order.

(C) Pursuant to Ordering Paragraph
(B), the reporting requirements
applicable to power marketers for long-
term (longer than one year in duration)
transactions are hereby revised to match
those applicable to traditional public
utilities, effective 30 days after the
issuance of a final order in this
proceeding, as discussed in the body of
this order.

(D) The entities listed in the caption
of this order are hereby made parties to
this proceeding.

(E) The Secretary shall promptly
publish a copy of this order in the
Federal Register.

By the Commission. Commissioner Bailey
concurred with a separate statement
attached.

Linwood A. Watson, Jr.,
Acting Secretary.

Bailey, Commissioner, concurring

| strongly support this order to the extent
it equalizes the reporting requirements for
both marketers and traditional utilities which
have Commission authorization to sell power
at market-based rates.

| have previously questioned the rationale,
if any, for different reporting requirements
for different types of sellers with market-
based power sales authority.® | can see no
reason, in a post-Order No. 888 world of
increased competition and
nondiscriminatory access to transmission
service, to treat marketers any differently
than traditional utilities for purposes of
reporting their power sales transactions. |
have been concerned that the disparity in
reporting requirements could somehow
confer a competitive advantage on those
power sellers with a lesser reporting
obligation and, perhaps, without the same
obligation to disclose commercially sensitive
information. Today’s order removes that
disparity.

| am less certain as to the desirability of the
Commission’s means to remove the disparity
in reporting requirements. The Commission
chooses to increase the reporting
requirements applicable to power marketers
by obligating them to file for Commission
review all long-term power sales agreements
(which now need only be reflected in
quarterly transaction summaries). In my
opinion, the better approach might be to

1See Clarksdale Public Utilities Commission v.
Energy Services, Inc., 85 FERC 161,268 at 62,079—
80 ((1998) concurring statement).

decrease the reporting requirements
applicable to traditional utilities by allowing
them to reflect their long-term transactions in
the quarterly reports they currently are
allowed to file for all short-term transactions.

Today’s order explains why power
marketers should not be particularly
burdened by the new filing requirement,
since long-term agreements typically are
reduced to writing anyway. Today’s order
does not explain, however, how the filing (as
opposed to the quarterly reporting) of long-
term agreements by marketers and traditional
utilities alike will materially help the
Commission in its monitoring of competitive
markets and in its responsibility to ensure
that all wholesale power rates are just and
reasonable.

| suspect the benefit, from the
Commission’s perspective, in the filing of
long-term power sales agreements lies in the
belief that the such filing will convey more
and better information (on price, terms and
conditions) than that reflected in the
quarterly reports the Commission receives. If,
so, | question whether the better approach is
not to add to the filing requirements of power
marketers, but rather to standardize and
improve the quantity and quality of
information reflected in the quarterly reports
they submit.

Even if there is no general obligation to file
long-term agreements, the Commission
presumably would continue to require their
filing to the extent they reflect a transaction
among affiliates.2 Moreover, since, as the
order explains, the quarterly reporting
requirement for short-term transactions is
based on a discretionary waiver of the section
205 notice and filing requirement, the
Commission could rescind that waiver, and
require the filing of any agreement, at any
time—such as upon the filing of a customer
complaint. (This is analogous to the
Commission’s commitment to rescind any
waiver of the Order No. 888 (open access
tariff) and 889 (OASIS and separation of
functions) requirements upon the filing of a
customer complaint3).

It may be useful to consider this issue in
a more global context. The Commission
might want to consider that type of
information it (and the public) needs from
the sellers of power at market-based rates at
the same time it considers other reporting
and filing improvements—for example, at the
time it considers revisions to the FERC Form
1 reporting requirements applicable to all
public utilities.

And | am reluctant to insist upon generic
improvements to Commission reporting and
filing requirements in the context of our
action on a single request for rehearing filed

2The Commission has long required power
marketers with market-based rate authorization to
commit in their tariffs not to sell power to or
purchase power from an affiliated traditional
utility, and vice versa, unless the Commission first
approves such a transaction in a separate rate filing
under section 205 of the FPA. Cf,, e.g., Detroit
Edison Company, 80 FERC 61,348 (1997); GPU
Advanced Resources, Inc., 81 FERC 161,335 (1997).

3 See Central Minnesota Municipal Power
Agency, 79 FERC 161,260 at 61,127 (1997); Easton
Utilities Commission, et al., 83 FERC 161,334
(1998).

almost three years ago by a single utility in
a particular adjudication. Today’s order,
recognizing the Commission’s adoption of
new policy, grants party status to power
marketers, which might otherwise be caught
off-guard, for the purpose of seeking
rehearing of this rehearing order. | welcome
any comment as to whether the Commission
should employ a different method for
equalizing the reporting and filing
requirements applicable to power marketers
and traditional utilities.

Vicky A. Bailey,

Commissioner.

[FR Doc 99-14120 Filed 6-3-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP98-645-000]

Trunkline Gas Company; Notice of
Informal Technical Conference

May 28, 1999.
The Federal Energy Regulatory
Commission (Commission) will convene
an informal staff technical conference
on June 28, 1999, at 2:00 p.m., in Room
3M3, of the Commission’s offices at 888
First Street, N.E., Washington, D.C., to
discuss Trunkline’s answers to staff’s
data requests in the above-captioned
proceeding. The conference is open to
all interested persons.
Linwood A. Watson, Jr.,
Acting Secretary.
[FR Doc. 99-14176 Filed 6—3-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP99-102-000]

Wyoming Interstate Company, Ltd.;
Notice of Availability of the
Environmental Assessment for the
Proposed Medicine Bow Lateral
Project

May 28, 1999.

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) has prepared an
environmental assessment (EA) that
discusses the environmental impacts of
the Medicine Bow Lateral Project
proposed in the above-referenced
docket. The proposed project would
include the construction and operation
of approximately 149 miles of 24-inch-
diameter pipeline and 7,170 horsepower
(hp) of compression.
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The EA was prepared to satisfy the
requirements of the National
Environmental Policy Act. The staff
concludes that approval of the proposed
project, with appropriate mitigating
measures, would not constitute a major
Federal action significantly affecting the
quality of the human environment.

Wyoming Interstate Company Ltd.
(WIC) proposes to build new pipeline
and compression facilities to increase
the transportation capacity of its current
system in Colorado and Wyoming. The
new facilities would enable WIC to
transport an additional 269 million
cubic feet of natural gas per day from
the Powder River Basin. Specifically,
WIC seeks Commission authority to
construct and operate the following
facilities:

¢ 149 miles of 24-inch-diameter
pipeline extending from WIC'’s existing
mainline in Weld County, Colorado, to
Converse County, Wyoming, where it
would interconnect with
nonjurisdictional gathering facilities;

« A new compressor station in
Converse County, Wyoming, which
would consist of one turbine-driven,
centrifugal compressor unit rated at
7,170 hp;

¢ Two new meter stations in
Converse County, Wyoming; and

¢ A new check meter and side valve
at the interconnection with WIC’s
mainline in Weld County, Colorado.

The EA has been placed in the public
files of the FERC. A limited number of
copies of the EA are available for
distribution and public inspection at:
Federal Energy Regulatory Commission,
Public Reference and Files Maintenance
Branch, 888 First Street, N.E., Room 2A,
Washington, DC 20426, (202) 208-1371.

Copies of the EA have been mailed to
Federal, state and local agencies, public
interest groups, landowners, local
newspapers and libraries, and parties to
this proceeding.

Any person wishing to comment on
the EA may do so. To ensure
consideration prior to a Commission
decision on the proposal, it is important
that we receive your comments before
the date specified below. Please
carefully follow the instructions to
ensure that your comments are received
in time and properly recorded.

¢ Send two copies of your comments
to: David P. Boergers, Secretary, Federal
Energy Regulatory Commission, 888
First Street, N.E., Room 1A,
Washington, D.C. 20426.

¢ Label one copy of the comments for
the attention of the Environmental
Review and Compliance Branch,
PR11.1;

¢ Reference Docket No. CP99-102—
000; and

* Mail your comments so that they
will be received in Washington, DC on
or before June 28, 1999.

Comments will be considered by the
Commission but will not serve to make
the commentor a party to the
proceeding. Any person seeking to
become a party to the proceeding must
file a motion to intervene pursuant to
Rule 214 of the Commission’s Rules of
Practice and Procedures (18 CFR
385.214).

The date for filing timely motions to
intervene in this proceeding has passed.
Therefore, parties now seeking to file
late interventions must show good
cause, as required by section
395.214(b)(3), why this time limitation
should be waived. Environmental issues
have been viewed as good cause for late
intervention. You do not need
intervenor status to have your
environmental comments considered.

Additional information about the
proposed project is available from Mr.
Paul McKee of the Commission’s Office
of External Affairs at (202) 208—-1088 or
on the FERC website (www.ferc.fed.us)
using the “RIMS” link to information in
this docket number. Click on the
“RIMS” link, select ““Docket #’ from the
RIMS Menu, and follow the
instructions. For assistance with access
to RIMS, the RIMS helpline can be
reached at (202) 208-2222. Similarly,
the “CIPS” link on the FERC Internet
website provides access to the texts of
formal documents issued by the
Commission, such as orders, notices,
and rulemakings. From the FERC
Internet website, click on the “CIPS”
link, select ““Docket #’ from the CIPS
menu, and follow the instructions. For
assistance with access to CIPS, the CIPS
helpline can be reached at (202) 208—
2474,

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-14173 Filed 6-3-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP87-203-007]

CNG Transmission Corporation; Notice
of Intent To Prepare an Environmental
Assessment for the Proposed CNG
Tioga Expansion Project and Request
for Comments on Environmental
Issues

May 28, 1999.
The staff of the Federal Energy

Regulatory Commission (FERC or

Commission) will prepare an

environmental assessment (EA) that will
discuss the environmental impacts of
CNG Transmission Corporation’s (CNG)
proposal to modify the active storage
field boundary, to authorize a protective
boundary, and to convert certain
observation wells to storage wells at
CNG'’s Tioga Storage Complex in Tioga
County, Pennsylvania.

CNG requests authority to operate
four storage wells which were
previously drilled as observation wells
and converted to storage wells. In
addition, CNG requests authorization to
convert and operate two additional
observation wells to storage wells. CNG
would also construct 0.1 mile of 6-inch-
diameter and 0.2 mile of 4-inch-
diameter pipeline to connect these two
wells to existing storage field pipeline
facilities. CNG states that neither the
certificated capacity nor the certified
deliverability of the Tioga Storage
Complex would be increased by the
conversion of these wells. This EA on
the CNG Tioga Expansion Project® will
be used by the Commission in its
decision-making process to determine
whether the project is in the public
convenience and necessity.

If you are a landowner receiving this
notice, you may be contacted by a
pipeline company representative about
the acquisition of an easement to
abandon, construct, operate, and
maintain the proposed facilities. The
pipeline company would seek to
negotiate a mutually acceptable
agreement. However, if the project is
approved by the Commission, that
approval conveys with it the right of
eminent domain. Therefore, if easement
negotiations fail to produce an
agreement, the pipeline company could
initiate condemnation proceedings in
accordance with state law. A fact sheet
addressing a number of typically asked
questions, including the use of eminent
domain, is attached to this notice as
appendix 1.2

Summary of the Proposed Project

CNG seeks authorization for the
following:

* Operate four storage wells (well
Nos. TW-209, TW-707, TW-708, and
TW-800) which were previously drilled
as observation wells and converted to
storage wells.

1CNG Transmission Corporation’s application
was filed with the Commission under Section 7 of
the Natural Gas Act and Part 157 of the
Commission’s regulations.

2The appendices referenced in this notice are not
being printed in the Federal Register. Copies are
available from the Commission’s Public Reference
and Files Maintenance Branch, 888 First Street,
N.E., Washington, D.C. 20426, or call (202) 208—
1371. Copies of the appendices were sent to all
those receiving this notice in the mail.
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¢ Convert and operate observation
well Nos. TW-605 and TW-403 as
storage wells.

¢ Construction of 536 feet of 6-inch-
diameter (LN—2465-S) and 1,117 feet of
4-inch-diameter pipeline (LN—-2464-S)
to connect well Nos. TW-605 and TW-
403 to existing gas storage pipeline
facilities.

The location of the project facilities is
shown in appendix 2.

Land Requirements for Construction

Construction of the proposed facilities
would require about 66.2 acres of land.
Following construction, about 18.8 acres
would be maintained as permanent
pipeline right-of-way and about 20.0
acres would be required for new well
sites and aboveground facilities. The
remaining 27.4 acres of land would be
restored and allowed to revert to its
former use.

The EA Process

The National Environmental Policy
Act (NEPA) requires the Commission to
take into account the environmental
impacts that could result from an action
whenever it considers the issuance of a
Certificate of Public Convenience and
Necessity. NEPA also requires us to
discover and address concerns the
public may have about proposals. We
call this “scoping.” The main goal of the
scoping process is to focus the analysis
in the EA on the important
environmental issues. By this Notice of
Intent, the Commission requests public
comments on the scope of the issues it
will address in the EA. All comments
received are considered during the
preparation of the EA. State and local
government representatives are
encouraged to notify their constituents
of this proposed action and encourage
them to comment on their areas of
concern.

The EA will discuss impacts that
could occur as a result of the
construction and operation of the
proposed project under these general
headings:

¢ Geology and soils.

* Water resources, fisheries, and
wetlands.

* Vegetation and wildlife.

« Endangered and threatened species.
Public safety.

Land use.

Cultural resources.
Air quality and noise.
Hazardous waste.

We will also evaluate possible
alternatives to the proposed project or
portions of the project, and make
recommendations on how to lessen or
avoid impacts on the various resource
areas.

.

e o o o

Our independent analysis of the
issues will be in the EA. Depending on
the comments received during the
scoping process, the EA may be
published and mailed to Federal, state,
and local agencies, public interest
groups, interested individuals, affected
landowners, newspapers, libraries, and
the Commission’s official service list for
this proceeding. A comment period will
be allotted for review if the EA is
published. We will consider all
comments on the EA before we make
our recommendations to the
Commission.

To ensure your comments are
considered, please carefully follow the
instructions in the public participation
section on pages 4 and 5 of this notice.

Currently Identified Environmental
Issues

We have already identified several
issues that we think deserve attention
based on a preliminary review of the
proposed facilities and the
environmental information provided by
CNG. This preliminary list of issues may
be changed based on your comments
and our analysis.

« A total of about 18.9 acres of forest
would be disturbed.

» The project may affect 2 wetlands.

* Blasting may be required in some
areas.

Public Participation

You can make a difference by
providing us with your specific
comments or concerns about the project.
By becoming a commentor, your
concerns will be addressed in the EA
and considered by the Commission. You
should focus on the potential
environmental effects of the proposal,
alternatives to the proposal (including
alternative locations/routes), and
measures to avoid or lessen
environmental impact. The more
specific your comments, the more useful
they will be. Please carefully follow
these instructions to ensure that your
comments are received in time and
properly recorded:

< Send two copies of your letter to:
David P. Boergers, Secretary, Federal
Energy Regulatory Commission, 888
First St., N.E., Room 1A, Washington,
DC 20426;

« Label one copy of the comments for
the attention of the Environmental
Review and Compliance Branch, PR—
11.2;

* Reference Docket No. CP87-203—
007; and

e Mail your comments so that they
will be received in Washington, DC on
or before June 28, 1999.

If you do not want to send comments
at this time but still want to remain on
our mailing list, please return the
Information Request (appendix 4). If you
do not return the Information Request,
you will be taken off the mailing list.

Becoming an Intervenor

In addition to involvement in the EA
scoping process, you may want to
become an official party to the
proceeding known as an “intervenor.”
Intervenors play a more formal role in
the process. Among other things,
intervenors have the right to receive
copies of case-related Commission
documents and filings by other
intervenors. Likewise, each intervenor
must provide 14 copies of its filings to
the Secretary of the Commission and
must send a copy of its filings to all
other parties on the Commission’s
service list for this proceeding. If you
want to become an intervenor you must
file a motion to intervene according to
Rule 214 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.214) (see appendix 3). Only
intervenors have the right to seek
rehearing of the Commission’s decision.
You do not need intervenor status to
have your environmental comments
considered.

Additional information about the
proposed project is available from Mr.
Paul McKee of the Commission’s Office
of External Affairs at (202) 208—-1088 or
on the FERC website at http://
www.ferc.fed.us/online/rims.htm
(please call (202) 208-2222 for
assistance).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-14177 Filed 6—3-99; 8:45 am]
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6354-2]

Agency Information Collection
Activities: Comment Request; See List
of ICRs Planned To Be Submitted in
Section A

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that EPA is planning to submit the
following 19 continuing Information
Collection Requests (ICR) to the Office
of Management and Budget (OMB).
Before submitting the ICRs to OMB for
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review and approval, EPA is soliciting
comments on specific aspects of the
information collections as described at
the beginning of Supplementary
Information.

DATES: Comments must be submitted on
or before August 3, 1999.

ADDRESSES: US Environmental
Protection Agency, 401 M Street SW,
Office of Compliance, Mail Code 2223A,
Washington, DC 20460. A hard copy of
an ICR may be obtained without charge
by calling the identified information
contact individual for each ICR in
section B of the Supplementary
Information.

FOR FURTHER INFORMATION CONTACT: For
specific information on the individual
ICRs see section B of the Supplementary
Information.

SUPPLEMENTARY INFORMATION:
For All ICRs

An Agency may not conduct or
sponsor, and a person is not required to
respond to, a collection information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are
displayed in 40 CFR part 9.

The EPA would like to solicit
comments to:

(i) Evaluate whether the proposed
collection of information is necessary for the
proper performance of the functions of the
Agency, including whether the information
will have practical utility;

(ii) Evaluate the accuracy of the Agency’s
estimate of the burden of the proposed
collection of information;

(iii) Enhance the quality, utility, and clarity
of the information to be collected; and (iv)
Minimize the burden of the collection of
information on those who are to respond,
including through the use of automated
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses.

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of
collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

A. List of ICRs Planned To Be Submitted

In compliance with the Paperwork
Reduction Act (44 U.S.C. 3501 et seq.),
this document announces that EPA is
planning to submit the following 19
continuing Information Collection
Requests (ICR) to the Office of
Management and Budget (OMB):

(1) NSPS subpart D, Fossil Fuel Fired
Steam Generators; EPA ICR Number
1052, and OMB Control Number 2060—
0026, expires September 30, 1999.

(2) NSPS subpart Da, Electric Utility
Steam Generating Units; EPA ICR
Number 1053, and OMB Control
Number 2060-0023, expires September
30, 1999.

(3) NSPS subpart Db, Industrial-
Commercial-Institutional Steam
Generating Units; EPA ICR Number
1088, and OMB Control Number 2060—
0072, expires August 31, 1999.

(4) NSPS subpart I, Hot Mix Asphalt;
EPA ICR Number 1127, and OMB
Control Number 2060-0083, expires
September 30, 1999.

(5) NSPS subpart BB, Kraft Pulp Mills;
EPA ICR Number 1055, and OMB
Control Number 2060-0021, expires
September 30, 1999.

(6) NSPS subpart DD, Grain Elevators;
EPA ICR Number 1130, and OMB
Control Number 2060-0082, expires
November 30, 1999.

(7) NSPS subpart HH, Lime
Manufacturing; EPA ICR Number 1167,
and OMB Control Number 2060-0063,
expires August 31, 1999.

(8) NSPS subpart RR, Pressure
Sensitive Tape and Label; EPA ICR
Number 0658, and OMB Control
Number 2060-0004, expires September
30, 1999.

(9) NSPS subpart SS, Surface Coating
of Large Appliances; EPA ICR Number
0659, and OMB Control Number 2060—
0108, expires October 31, 1999.

(10) NSPS subpart TT, Metal Coil
Surface Coating; EPA ICR Number 0660,
and OMB Control Number 2060-0107,
expires October 31, 1999.

(11) NSPS subpart WW, Beverage Can
Surface Coating; EPA ICR Number 0663,
and OMB Control Number 2060-0001,
expires September 30, 1999.

(12) NSPS subpart DDD, VOC
Emissions from the Polymer
Manufacturing Industry, EPA ICR
Number 1150, and OMB Control
Number 2060-0145, expires November
30, 1999.

(13) NSPS subpart GGG, Petroleum
Refineries; EPA ICR Number 0983, and
OMB Control Number 2060-0067,
expires August 31, 1999.

(14) NSPS subpart HHH, Synthetic
Fiber Production; EPA ICR Number
1156, and OMB Control Number 2060—
0059, expires October 31, 1999.

(15) NSPS subparts 111 and NNN,
SOCMI Air Oxidation & Distillation;
EPA ICR Number 0998, and OMB
Control Number 2060-0197, expires
August 31, 1999.

(16) NSPS subpart JJJ, Petroleum Dry
Cleaners; EPA ICR Number 0997, and
OMB Control Number 2060-0079,
expires November 30, 1999.

(17) NSPS subpart RRR, SOCMI
Reactor Processes; EPA ICR Number
1178, and OMB Control Number 2060—
0269, expires September 30, 1999.

(18) NESHAP subpart FF, Benzene
Waste; EPA ICR Number 1541, and
OMB Control Number 2060-0183,
expires September 30, 1999.

(19) NESHAP subpart M, Asbestos;
EPA ICR Number 0111, and OMB
Control Number 2060-0101, expires
September 30, 1999.

B. Contact Individuals for ICRs

(1) NSPS subpart D, Fossil Fuel Fired
Steam Generators; Jordan Spooner, (202)
564—7058,
spooner.jordan@epamail.epa.gov, EPA
ICR Number 1052, and OMB Control
Number 2060-0026, expires September
30, 1999.

(2) NSPS subpart Da, Electric Utility
Steam Generating Units; Jordan
Spooner, (202) 564—7058,
spooner.jordan@epamail.epa.gov EPA
ICR Number 1053, and OMB Control
Number 2060-0023, expires September
30, 1999.

(3) NSPS subpart Db, Industrial-
Commercial-Institutional Steam
Generating Units; Jordan Spooner, (202)
564—7058,
spooner.jordan@epamail.epa.gov, EPA
ICR Number 1088, and OMB Control
Number 2060-0072, expires August 31,
1999.

(4) NSPS subpart I, Hot Mix Asphalt;
Belinda Breidenbach, (202) 564-7022,
breidenbach.belinda@epamail.epa.gov,
EPA ICR Number 1127, and OMB
Control Number 2060-0083, expires
September 30, 1999.

(5) NSPS subpart BB, Kraft Pulp Mills;
Seth Heminway, (202) 5564—-7017,
heminway.seth@epamail.epa.gov, EPA
ICR Number 1055, and OMB Control
Number 2060-0021, expires September
30, 1999.

(6) NSPS subpart DD, Grain Elevators;
Ken Harmon, (202) 564—7049,
harmon.kenneth@epamail.epa.gov, EPA
ICR Number 1130, and OMB Control
Number 2060-0082, expires November
30, 1999.

(7) NSPS subpart HH, Lime
Manufacturing; Belinda Breidenbach,
(202) 564-7022,
breidenbach.belinda@epamail.epa.gov,
EPA ICR Number 1167, and OMB
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Control Number 2060-0063, expires
August 31, 1999.

(8) NSPS subpart RR, Pressure
Sensitive Tape and Label; Seth
Heminway, (202) 5564-7017,
heminway.seth@epamail.epa.gov, EPA
ICR Number 0658, and OMB Control
Number 2060-0004, expires September
30, 1999.

(9) NSPS subpart SS, Surface Coating
of Large Appliances; Belinda
Breidenbach, (202) 564-7022,
breidenbach.belinda@epamail.epa.gov,
EPA ICR Number 0659, and OMB
Control Number 2060-0108, expires
October 31, 1999.

(10) NSPS subpart TT, Metal Coil
Surface Coating; Belinda Breidenbach,
(202) 564-7022,
breidenbach.belinda@epamail.epa.gov,
EPA ICR Number 0660, and OMB
Control Number 2060-0107, expires
October 31, 1999.

(11) NSPS subpart WW, Beverage Can
Surface Coating; Belinda Breidenbach,
(202) 5647022,
breidenbach.belinda@epamail.epa.gov,
EPA ICR Number 0663, and OMB
Control Number 2060-0001, expires
September 30, 1999.

(12) NSPS subpart DDD, VOC
Emissions from the Polymer
Manufacturing Industry, Sally Sasnett,
(202) 564-7074
sasnett.sally@epamail.epa.gov EPA ICR
Number 1150, and OMB Control
Number 2060-0145, expires November
30, 1999.

(13) NSPS subpart GGG, Petroleum
Refineries; Tom Ripp, (202) 564-7003,
ripp.tom@epamail.epa.gov, EPA ICR
Number 0983, and OMB Control
Number 2060-0067, expires August 31,
1999.

(14) NSPS subpart HHH, Synthetic
Fiber Production; Belinda Breidenbach,
(202) 5647022,
breidenbach.belinda@epamail.epa.gov,
EPA ICR Number 1156, and OMB
Control Number 2060-0059, expires
October 31, 1999.

(15) NSPS subparts I11 and NNN,
SOCMI Air Oxidation & Distillation;
Marcia Mia, (202) 564-7042,
mia.marcia@epamail.epa.gov, EPA ICR
Number 0998, and OMB Control
Number 2060-0197, expires August 31,
1999.

(16) NSPS subpart JJJ, Petroleum Dry
Cleaners; Joyce Chandler, (202) 564—
7073, chandler.joyce@epamail.epa.gov,
EPA ICR Number 0997, and OMB
Control Number 2060-0079, expires
November 30, 1999.

(17) NSPS subpart RRR, SOCMI
Reactor Processes; Darlene Williams,
(202) 564-7031,
williams.darlene@epamail.epa.gov, EPA
ICR Number 1178, and OMB Control

Number 2060-0269, expires September
30, 1999.

(18) NESHAP subpart FF, Benzene
Waste; Rafael Sanchez, (202) 564—-7028,
sanchez.rafael@epamail.epa.gov, EPA
ICR Number 1541, and OMB Control
Number 2060-0183, expires September
30, 1999.

(19) NESHAP subpart M, Asbestos;
Tom Ripp, (202) 564-7003,
ripp.tom@epamail.epa.gov, EPA ICR
Number 0111, and OMB Control
Number 2060-0101, expires September
30, 1999.

C. Individual ICRs

(1) NSPS Subpart D, Fossil Fuel Fired
Steam Generators; EPA ICR Number
1052, and OMB Control Number 2060—
0026, Expires September 30, 1999

This standard applies to each fossil-
fuel-fired steam generating unit of more
than 73 MW heat input rate (250 million
Btu per hour), that were constructed
after August 17, 1971 and before
September 18, 1978. Owners or
operators must provide EPA or the
delegated State regulatory authority
with the following one-time-only
reports (specified in 40 CFR 60.7):
Notifications of the anticipated and
actual date of start up, notification of
the date of construction or
reconstruction, notification of any
physical or operational changes to an
existing facility which may increase the
emission rate of any regulated air
pollutant, notification of the date upon
which demonstration of the continuous
monitoring system performance
commences, notification of the date of
the initial performance test, and results
of the performance test. Owners and
operators are also required to maintain
records of the occurrence and duration
of any start up, shutdown, or
malfunction in the operation of an
affected facility, or malfunction in the
operation of the air pollution control
device, or any periods during which the
monitoring system is inoperative.
Records shall be retained for at least two
years.

In addition to reporting and
recordkeeping requirements, facilities
subject to this subpart must install,
calibrate, maintain, and operate a
continuous monitoring system (CMS) to
monitor SO,, NOx and opacity
(specified in 40 CFR 60.45), and must
notify EPA or the State regulatory
authority of the date upon which
demonstration of the CMS commences.
Owners or operators must submit
quarterly reports indicating whether
compliance was achieved, and their
assessment of monitoring system
performance (specified in 40 CFR 60.7).

Burden Statement: The Agency
computed the burden for each of the
recordkeeping and reporting
requirements applicable to the industry.
Where applicable, the Agency identified
specific tasks and made assumptions,
while being consistent with the concept
of burden under the Paper Reduction
Act. The estimates were based on the
assumption that there would be no new
affected facilities, because new utility
boilers constructed after September 18,
1978 are subject to subpart Da, and
boilers constructed after June 19, 1986
are subject to subpart Db. Therefore, the
requirements for initial notifications
and the performance test are not
included. Approximately 660 sources
are currently subject to the standard. It
was also assumed each source operates
365 days per year.

For recordkeeping, it was estimated
that for each source it would take 91.25
person-hours per year to check,
maintain, and operate the continuous
emission monitors. For reporting, it was
estimated that for each source it would
take 4 person-hours per year for the
quarterly reports of excess emissions
and monitoring system performance.

(2) NSPS Subpart Da, Electric Utility
Steam Generating Units; EPA ICR
Number 1053, and OMB Control
Number 2060-0023, Expires September
30, 1999

This standard applies to each electric
utility steam generating unit which is
capable of combusting more than 73
MW (250 million Btu/hr) heat input of
fossil fuel, and for which construction
or modification is commenced after
September 18, 1978. Owners or
operators must provide EPA, or the
delegated State regulatory authority
with the following one-time-only
reports: Notifications of the anticipated
and actual date of start up, notification
of the date of construction or
reconstruction, notification of any
physical or operational changes to an
existing facility which may increase the
emission rate of any regulated air
pollutant, notification of the date upon
which demonstration of the continuous
monitoring system commences,
notification of the date of the initial
performance test, and results of the
performance test. Owners and operators
are also required to maintain records of
the occurrence and duration of any start
up, shutdown, or malfunction in the
operation of an affected facility, or
malfunction in the operation of the air
pollution control device, or any periods
during which the monitoring system is
inoperative. Records shall be retained
for at least two years.



30014

Federal Register/Vol. 64, No. 107/Friday, June 4,

1999/ Notices

In addition to reporting and
recordkeeping requirements specified in
40 CFR 60.7, facilities subject to this
subpart must install, calibrate, maintain,
and operate a continuous monitoring
system (CMS) to monitor SO, NOx and
opacity (specified in 40 CFR 60.7 and 40
CFR 60.47a), and must notify EPA or the
State regulatory authority of the date
upon which demonstration of the CMS
performance commences (specified in
40 CFR 60.47a). Owners or operators
must submit quarterly reports indicating
whether compliance was achieved, and
their assessment of monitoring system
performance (specified in 40 CFR
60.49a).

Burden Statement: The Agency
computed the burden for each of the
recordkeeping and reporting
requirements applicable to the industry.
The estimates were based on the
assumption that there would be seven
new affected facilities each year, and
there were an average of 103 sources in
existence for the three years covered by
the ICR. It was also assumed each
source operates 365 days per year.

For each new source, it was estimated
that it would take: One person-hour to
read the instructions; 10.4 person-hours
to write the initial notifications; and
290.8 person-hours to conduct the
initial performance test and reference
method 9 test (assuming that 20% of the
tests must be repeated). For each source,
it was estimated that it would take: 32
person-hours to write quarterly reports
of excess emissions and monitoring
system performance; and 182.5 person-
hours to check, maintain, and operate
continuous emission monitors.

(3) NSPS Subpart Db, Industrial-
Commercial-Institutional Steam
Generating Units; EPA ICR Number
1088, and OMB Control Number 2060—
0072, Expires August 31, 1999

Affected facilities are each steam
generating unit that commences
construction, modification or
reconstruction after June 19, 1984, and
that has a heat input capacity from fuels
combusted in the steam generating unit
of greater than 29 MW (100 million Btu/
hour). Owners or operators of the
affected facilities described must make
the following one-time-only reports:
Notification of the date of construction
or reconstruction; notification of the
anticipated and actual dates of startup;
notification of any physical or
operational change to an existing facility
which may increase the regulated
pollutant emission rate; notification of
demonstration of the continuous
monitoring system (CMS); notification
of the date of the initial performance
test; and the results of the initial

performance test. Owners or operators
are also required to maintain records of
the occurrence and duration of any
startup, shutdown, or malfunction in
the operation of an affected facility, or
any period during which the monitoring
system is inoperative. These
notifications, reports and records are
required, in general, of all sources
subject to NSPS.

Burden Statement: The Agency
computed the burden for each of the
recordkeeping and reporting
requirements applicable to the industry.
Where applicable, the Agency identified
specific tasks and made assumptions,
while being consistent with the concept
of burden under the Paper Reduction
Act. The estimate was based on the
assumption that there would be 58 new
affected facilities each year, and that
there were approximately 785 sources in
existence for the three years covered by
the ICR. The annual burden of reporting
and recordkeeping requirements for
facilities subject to subpart Db are
summarized by the following
information.

The reporting requirements are as
follows: Read instructions (1 person-
hour); initial performance test (330
person-hours); 24-hour test for gas units
(250 person-hours); repeat of initial
performance test (330 person-hours);
repeat of 24-hour test for gas units (250
person-hours) (Assume 20% of tests are
repeated); demonstration of CEMS: For
SO; (150 person-hours), for PM (100
person-hours), for NOx (350 person-
hours); repeat demonstration of CEMS
(Assume 20% repeat rate); annual
compliance tests for NOx (250 person-
hours); Appendix F annual accuracy
test: For SO, (146 person-hours), for
NOx (146 person-hours); Appendix F
quarterly audit, SO2: For in-situ (125
person-hours), for extractive (36 person-
hours); Appendix F quarterly audit,
NOx: For in-situ (125 person-hours), for
extractive (36 person-hours) (Assume
that 25% of units have an in-situ
CEMS).

Sources are required to write reports
on: Notification of construction/
reconstruction (2 person-hours),
notification of anticipated startup (2
person-hours), notification of actual
startup (2 person-hours), monitoring
plan (4 person-hours), notification of
initial performance test: For SO» (2
person-hours), for PM (2 person-hours),
for NOx (2 person-hours); report of
initial performance test: For SO, (16
person-hours), for NOx (16 person-
hours); notification of CMS
demonstration: For SO (2 person-
hours), for PM (2 person-hours), for NOx
(2 person-hours). Quarterly reports for
SO3 (16 person-hours); quarterly reports

for PM: Excess (16 person-hours), no
excess (8 person-hours); quarterly
reports for NOx: CEMS compliance (16
person-hours), excess (16 person-hours),
no excess (8 person-hours); Appendix F
quarterly reports: For SO, (11 person-
hours), for NOx (11 person-hours).
Recordkeeping requirements include the
following: Maintaining records of
startups, shutdowns, and malfunctions
(1.5 person-hours); maintaining records
of all measurements (1.5 person-hours).

(4) NSPS Subpart I, Hot Mix Asphalt;
EPA ICR Number 1127, and OMB
Control Number 2060-0083, Expires
September 30, 1999

The New Source Performance
Standards (NSPS) for hot mix asphalt
facilities were proposed on June 11,
1973 and promulgated on July 25, 1977.
These standards apply to each hot mix
asphalt plant commencing construction,
modification, or reconstruction after the
date of proposal. The affected facility is
each hot mix asphalt facility comprised
only of any combination of the
following: Dryers; systems for screening,
handling, storing, and weighing hot
aggregate; systems for loading,
transferring, and storing mineral filler,
systems for mixing hot asphalt; and the
loading, transfer and storage systems
associated with emission control
systems.

Approximately 1280 sources are
currently subject to the standard and it
is estimated that an additional 60
sources per year will become subject to
the standard in the next three years.
Particulate matter is the pollutant
regulated under this Subpart.

Owners or operators of the affected
facilities described must make the
following one-time only reports:
Notification of the date of construction
or reconstruction; notification of the
anticipated and actual date of a start up;
notification of any physical or
operational change to an existing facility
which may increase the regulated
pollutant emission rate; notification of
the date of the initial performance test;
and results of the initial performance
test including information necessary to
determine the conditions of the
performance test measurements and
results, including particulate matter
concentration and opacity. Owners or
operators are also required to maintain
records of the occurrence and duration
of any startup, shut down, or
malfu