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edition of the guide is incorporated by
reference and used.
The testing required under
§ 113.209(b)(1) would remain the same
as is currently conducted. However,
some retesting may be required due to
change in the international standard for
the LD50 of the challenge dose. We
expect that the cost of a retest, which is
estimated to be approximately $2,400
for the mice and animal care, would
have minimal economic impact on the
producers of rabies vaccines, none of
which are small entities under SBA
criteria.
Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action would not
have a significant economic impact on
a substantial number of small entities.
Executive Order 12372
This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)
Executive Order 12988
This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. It is not intended to
have retroactive effect. This rule would
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule. The Virus-Serum-Toxin Act
does not provide administrative
procedures which must be exhausted
prior to a judicial challenge to the
provisions of this rule.
Paperwork Reduction Act
This rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).
List of Subjects in 9 CFR Part 113
Animal biologics, Exports, Imports,
Incorporation by reference, Reporting
and recordkeeping requirements.
Accordingly, we would amend 9 CFR
part 113 as follows:
PART 113—STANDARD
REQUIREMENTS
1. The authority citation for part 113
would continue to read as follows:
Authority: 21 U.S.C. 151–159; 7 CFR 2.22,
2.80, and 371.2(d).

2. In § 113.209, paragraphs (b)(1) and
(d)(3) would be revised to read as
follows:

§ 113.209

Rabies Vaccine, Killed Virus.

*

*
*
*
*
(b) * * *
(1) The preinactivation virus titer
must be established as soon as possible
after harvest by at least five separate
virus titrations. A mean relative potency
value of the vaccine to be used in the
host animal potency test must be
established by at least five replicate
potency tests conducted in accordance
with the standard NIH test for potency
in chapter 37 of ‘‘Laboratory Techniques
in Rabies,’’ Fourth Edition (1996),
edited by F.X. Meslin, M.M. Kaplan,
and H. Koprowski, World Health
Organization, Geneva, Switzerland
(ISBN 92 4 154479 1). The provisions of
chapter 37 of ‘‘Laboratory Techniques in
Rabies,’’ Fourth Edition (1996), are the
minimum standards for achieving
compliance with this section and are
incorporated by reference. These
provisions state that the challenge virus
standard to be used as the challenge in
the NIH test and the reference vaccine
for the test are available from the
national control authority. In the United
States, that authority is the Animal and
Plant Health Inspection Service’s Center
for Veterinary Biologics-Laboratory,
located at 1800 Dayton Avenue, P.O.
Box 844, Ames, IA 50010; phone (515)
239–8331; fax (515) 239–8673. This
incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may
be obtained from the World Health
Organization Publications Center USA,
49 Sheridan Avenue, Albany, NY 12210.
Copies may be inspected at the Animal
and Plant Health Inspection Service,
Center for Veterinary Biologics,
Licensing and Policy Development,
4700 River Road, Riverdale, MD, or at
the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.
*
*
*
*
*
(d) * * *
(3) Potency test. Bulk or final
container samples of completed product
from each serial must be tested for
potency by tests conducted in
accordance with the standard NIH test
for potency in Chapter 37 of ‘‘Laboratory
Techniques in Rabies,’’ Fourth Edition
(1996), which is incorporated by
reference at paragraph (b)(1) of this
section. The relative potency of each
serial must be at least equal to that used
in an approved host animal
immunogenicity test.
*

*

*

*

*

Done in Washington, DC, this 26th day of
February 1999.
Joan M. Arnoldi,
Acting Administrator, Animal and Plant
Health Inspection Service.
[FR Doc. 99–5358 Filed 3–3–99; 8:45 am]
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DEPARTMENT OF AGRICULTURE
Food Safety and Inspection Service
9 CFR Part 391
[Docket No. 98–052P]

Fee Increase for Inspection Services
Food Safety and Inspection
Service, USDA.
ACTION: Proposed rule.
AGENCY:

The Food Safety and
Inspection Service (FSIS) is proposing
to increase the fees that FSIS charges
meat and poultry establishments, plants,
importers, and exporters for providing
voluntary inspection, identification, and
certification services; laboratory
services; and overtime and holiday
services. These fee increases are based
on the Agency’s analysis of its projected
costs for Fiscal Year 1999, which
identified increased FSIS expenses as a
result of national and locality pay raises
for Federal employees, and increased
travel and overhead costs. The fee
increases are being proposed in order to
generate the additional revenue that
FSIS is required to recover as a result of
its projected increased costs.
FSIS also is proposing to reduce the
fee it charges for the Accredited
Laboratory Program. The Agency’s
analysis of projected costs for calendar
year 1999 has identified decreased
operational costs for this program. The
Agency is proposing to reduce its fee so
that only the actual costs of this
program are recovered from the
industry.
DATES: Written comments must be
received by April 5, 1999.
ADDRESSES: Submit an original and two
copies of written comments concerning
this proposed rule to: FSIS Docket
Clerk, Docket #98–052P, Room 102Cotton Annex Building, FSIS, U.S.
Department of Agriculture, Washington,
DC 20250–3700. Persons that want to
present oral comments should, as
permitted under the Poultry Products
Inspection Act, contact Michael B.
Zimmerer at (202) 720–3367. FSIS’ cost
analysis and the comments that it
receives will be available for public
inspection in the FSIS Docket Room
from 8:30 a.m. to 1 p.m. and 2 p.m. to
4:30 p.m., Monday through Friday.
SUMMARY:
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Mr.
Michael B. Zimmerer, Director,
Financial Management Division, Office
of Management, Food Safety and
Inspection Service, U.S. Department of
Agriculture, Washington, DC 20250–
3700, (202) 720–3367.
SUPPLEMENTARY INFORMATION:
FOR FURTHER INFORMATION CONTACT:

Background
The Federal Meat Inspection Act
(FMIA) and the Poultry Products
Inspection Act (PPIA) provide for
mandatory Federal inspection of the
slaughter of certain livestock and
poultry and of the processing of certain
livestock and poultry products. The cost
of this inspection (excluding such
inspection performed on holidays or on
an overtime basis) is borne by FSIS.
In addition to mandatory inspection,
FSIS provides a range of voluntary
inspection, certification, and
identification services. Under the
Agricultural Marketing Act of 1946, as
amended (7 U.S.C. 1621 et seq.), FSIS
provides these services to assist in the
orderly marketing of various animal
products and byproducts. These
services include the certification of
technical animal fats and the inspection

of exotic animal products. FSIS is
required to recover the costs of
voluntary inspection, certification, and
identification services.
FSIS also provides certain voluntary
laboratory services which
establishments or others may request
FSIS to perform. The cost of these
services, which are provided under the
Agricultural Marketing Act of 1946, as
amended (7 U.S.C. 1621 et seq.), must
be recovered by FSIS. Laboratory
services are provided for four types of
analytic testing. These are:
microbiological testing, residue
chemistry tests, food composition tests,
and some pathology testing.
Each year, FSIS reviews the fees that
it charges for providing voluntary
inspection, identification, and
certification services; laboratory
services; and overtime and holiday
services and performs a cost analysis to
determine whether the fees it has
established are adequate to recover the
costs that FSIS will incur in providing
the services. In its analysis of projected
costs for Fiscal Year (FY) 1999, FSIS has
identified increases in the costs that it
will incur in providing voluntary
inspection, identification, and

certification services; laboratory
services; and overtime and holiday
services. These increased costs are
attributable to the average national and
locality pay raise for Federal employees
of 3.1% effective January 1999 and
projected increased travel and overhead
costs of 1.9% for FY 1999 resulting from
inflation.
Accordingly, FSIS is proposing to
amend 9 CFR section 391.2 to increase
the base time rate for providing
voluntary inspection, identification, and
certification services from $32.88 per
hour, per program employee, to $37.00
per hour, per program employee. FSIS is
also proposing to amend section 391.3
to increase the rate for providing
overtime and holiday services from
$33.76 per hour, per program employee,
to $36.84 per hour, per program
employee. Additionally, FSIS is
proposing to amend section 391.4 to
increase the rate for laboratory services
from $48.56 per hour, per program
employee, to $50.88 per hour, per
program employee. These rates and the
proposed increase are reported in
Table 1.

TABLE 1.—INSPECTION SERVICE TYPE AND CURRENT AND PROPOSED RATES FOR FY 1999
Current rate
$/hour

Service type

Base time .................................................................................................................................................
Overtime & Holidays ................................................................................................................................
Laboratory ................................................................................................................................................

32.88
33.76
48.56

Proposed
FY 1999
rate
$/hour
37.00
36.84
50.88

Proposed
increase
$/hour
4.12
3.08
2.32

Source: USDA/FSIS/Office of Management/Financial Management Division.

In its analysis of projected costs for
FY 1999, FSIS has identified a decrease
in the cost of operating the Accredited
Laboratory Program (ALP). This
projected decreased cost of $1,000 per
accreditation results from a number of
factors including a projected decrease in
accreditations sought and maintained,
as well as more efficient operating
practices by FSIS. Therefore, FSIS is
proposing to amend section 391.5 of the
regulations to reduce the fee charged for
original accreditations and renewals
from $2,500 per accreditation, to $1,500
per accreditation per year. Laboratory
accreditation fees that cover the costs of
the ALP are mandated by section 1327
(7 U.S.C. 138f) of the Food, Agriculture,
Conservation, and Trade Act of 1990
(Public Law 101–624), as amended (the
1990 Farm Bill).

Executive Order 12866 and Regulatory
Flexibility Act
This proposed rule has been
determined to be not significant and
was not reviewed by the Office of
Management and Budget (OMB) under
Executive Order 12866. The proposed
fee increases for voluntary inspection,
identification, and certification services;
laboratory services; and overtime and
holiday inspection services are
primarily the result of increases in the
salaries of Federal employees
established by Congress under the
Federal Employees Pay Comparability
Act of 1990. The proposed increase also
includes projected increased travel costs
and overhead costs. This Section
analyzes the economic impact of these
increased costs on the meat and poultry
industry.

Economic Impact
The Administrator, Food Safety and
Inspection Services, has determined that
this action will not have a significant
economic impact on a substantial
number of small entities as defined by
the Regulatory Flexibility Act (5 U.S.C.
601). The fee increases provided for in
this document will result in only a
minimal increase in the costs currently
borne by those entities that choose to
voluntarily utilize certain inspection
services. These services are generally
used by large establishments. Small
establishments generally do not seek
these services. This is most likely the
result of a number of factors, including
the cost of services. Nevertheless, FSIS
is required to recover the full cost of the
services provided by it.
Table 2 shows the economic impact of
the proposed fee increases, other than
those for laboratory services. This
impact has been estimated by
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multiplying the expected number of
hours of base time or overtime service
to be provided by their respective
incremental rates estimated in Table 1.

FSIS does not have the data needed to
estimate the impact of increases in the
laboratory service rates because the
number of hours of this service that will

be provided are difficult to predict.
Table 2 shows that total reimbursements
to FSIS are estimated to be $7,676,936
in FY 1999.

TABLE 2.—ESTIMATED ECONOMIC IMPACT OF PROPOSED INCREASE IN RATES
Service type

Incremental
rate
$/hour.

Estimated
hours used

Overtime & Holidays ........................................................................................................................
Base .................................................................................................................................................
Total Reimbursement ......................................................................................................................

$3.08
4.12
....................

2,355,000
102,800
........................

The economic impact of the increase
in the fees on small businesses in the
meat and poultry industries would
depend on the structure of these
industries. Data from the U.S. Bureau of
the Census, Survey of Industries, 1994,
for example, indicate that the beef
industry has more small firms and
establishments than the poultry
industry. Using the U.S. Small Business
Administration’s definition of a small
business (fewer than 500 employees), 96
percent of the 1,226 firms comprising
the beef industry are small. Similarly,
90 percent of the individual meat
establishments or plants in this industry
are small. In 1994, these small
businesses accounted for 19 percent of
total employment in this industry. Their
share of payroll was 18 percent of the
total payroll of $2.777 billion, and their
revenues were 16 percent of the total
revenues of $55.814 billion.
FSIS believes that small
establishments would not be affected
adversely by the proposed fee increases
for four reasons. First, the use of the
services is voluntary, and, therefore,
establishments do not have to utilize
these services. Second, establishments
that seek FSIS’ services are likely to
have determined that the costs of
voluntary inspection services would be
less than the benefits they would get
from the additional revenues they
would realize as a result of services
provided. Third, the industry is likely to
pass through the increased costs to
consumers without significantly losing
market share because price elasticity of
demand for meat and poultry is
inelastic. For example, Huang (1993)
analyzed demand for meats and other
animal proteins consisting of products,
including beef and poultry and
concluded that the price elasticity was
(¥0.36), i.e., an increase in price of beef
or poultry products by one percent
would be associated with a decrease in
its demand by only 0.36 percent.
(Huang, Kao S., A Complete System of
U.S. Demand for Food. USDA/ERS
Technical Bulletin No. 1821, 1993, p.

24). In short, consumers are unlikely to
reduce their demand for meat and
poultry significantly when prices are
increased for these products by only a
few pennies per pound. Finally, the
supply of meat and poultry products is
likely to be very price elastic because of
the existence of hundreds of firms in
these industries. Any single producer
cannot raise the price of its products
above those of the rest of the industry
without losing its market share
significantly.
The decrease in the accredited
laboratory program fee reflects a
projected decrease in operational costs
which may be passed through to users
of the laboratory services. To the extent
that these fees are reduced, their
economic impact would be reduced.
Executive Order 12988
This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This proposed rule is
not intended to have retroactive effect.
States and local jurisdictions are
preempted by the Federal Meat
Inspection Act (FMIA) and the Poultry
Products Inspection Act (PPIA) from
imposing any marking, labeling,
packaging, or ingredient requirements
on federally inspected livestock and
poultry products that are in addition to,
or different than, those imposed under
the FMIA and PPIA. States and local
jurisdictions may, however, exercise
concurrent jurisdiction over livestock
and poultry products that are outside
official establishments for the purpose
of preventing the distribution of
livestock and poultry products that are
misbranded or adulterated under the
FMIA and PPIA, or, in the case of
imported articles, that are not at such an
establishment, after their entry into the
United States.
State or local laws, regulations, or
policies are preempted by the
Agricultural Marketing Act of 1946, as
amended, if they present irreconcilable
conflict with the provisions of this rule

Reimbursement
or impact ($)
$7,253,400
423,536
7,676,936

proposed under the Agricultural
Marketing Act of 1946, as amended.
If this proposed rule is adopted,
administrative proceedings will not be
required before parties may file suit in
court challenging this rule. However,
the administrative procedures specified
in 9 CFR 306.5 and 381.35 of the FMIA
and PPIA regulations, respectively, must
be exhausted prior to any judicial
challenge of the application of the
provisions of this proposed rule, if the
challenge involves any decision of an
FSIS employee relating to inspection
services provided under the FMIA or
PPIA.
List of Subjects in 9 CFR Part 391
Fees and charges, Government
employees, Meat inspection, Poultry
products.
For the reasons set out in the
preamble, 9 CFR Part 391 is proposed to
be amended as set forth below:
PART 391—FEES AND CHARGES FOR
INSPECTION SERVICES AND
LABORATORY ACCREDITATION
1. The authority citation for Part 391
continues to read as follows:
Authority: 7 U.S.C. 138f; 7 U.S.C. 394,
1622 and 1624; 21 U.S.C. 451 et seq.; 21
U.S.C. 601–695; 7 CFR 2.18 and 2.53.

2. Sections 391.2, 391.3, 391.4 and
391.5 are revised to read as follows:
§ 391.2

Base time rate.

The base time rate for inspection
services provided pursuant to §§ 350.7,
351.8, 351.9, 352.5, 354.101, 355.12, and
362.5 shall be $37.00 per hour, per
program employee.
§ 391.3

Overtime and holiday rate.

The overtime and holiday rate for
inspection services provided pursuant
to §§ 307.5, 350.7, 351.8, 351.9, 352.5,
354.101, 355.12, 362.5 and 381.38 shall
be $36.84 per hour, per program
employee.
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§ 391.4

Laboratory services rate.

The rate for laboratory services
provided pursuant to §§ 350.7, 351.9,
352.5, 354.101, 355.12 and 362.5 shall
be $50.88 per hour, per program
employee.
§ 391.5

Laboratory accreditation fees.

(a) The annual fee for the initial
accreditation and maintenance of
accreditation provided pursuant to
§§ 318.21 and 381.153 shall be $1,500
per accreditation.
*
*
*
*
*
Done at Washington, DC, on February 25,
1999.
Thomas J. Billy,
Administrator.
[FR Doc. 99–5318 Filed 3–3–99; 8:45 am]
BILLING CODE 3410–DM–P

NUCLEAR REGULATORY
COMMISSION
10 CFR Part 63
Public Meetings on Proposed
Licensing Criteria for the Disposal of
High-Level Radioactive Wastes in a
Proposed Geologic Repository at
Yucca Mountain, Nevada
Nuclear Regulatory
Commission.
ACTION: Notice of public meetings.
AGENCY:

SUMMARY: The Nuclear Regulatory
Commission (NRC) recently proposed
licensing criteria for disposal of spent
nuclear fuel and high-level radioactive
wastes in the proposed geologic
repository at Yucca Mountain, Nevada.
The Nuclear Waste Policy Act of 1982
(NWPA) gives the NRC regulatory
responsibility and the Department of
Energy (DOE) operational responsibility
for high-level waste disposal. The
proposed regulations would establish
the criteria and standards against which
NRC will evaluate a DOE license
application for the Yucca Mountain site.
The proposed criteria will apply
specifically and exclusively to the
proposed repository at Yucca Mountain.
The proposed requirements are
designed to implement a health-based,
safety objective for long-term repository
performance that is fully protective of
public health and safety, and the
environment, and is consistent with
national and international
recommendations for radiation
protection standards.
The proposed rule was published in
the Federal Register on February 22,
1999 (64 FR 8640), for a 75-day
comment period. The following
meetings have been scheduled in the

State of Nevada to: (1) Engage the public
in a discussion of the proposed rule; (2)
outline the roles and responsibilities of
government and the public in the
licensing process; and (3) ensure that
the process for developing the final rule
gives full consideration to the views and
concerns of the public. Copies of the
proposed rule will be available at the
public meeting and can also be obtained
from Judy Goodwin, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555–0001.
The meetings will open with an NRC
presentation on the proposed rule,
followed by comments from DOE and
the U.S. Environmental Protection
Agency (invited). The public discussion
will begin with a panel of
representatives of the major interests
affected by the proposed regulations,
including local county governments, the
State of Nevada, Native American tribes,
the Nevada Nuclear Waste Task Force,
and the Nuclear Waste Study
Committee. The meetings will be
facilitated by Francis X. Cameron,
Special Counsel for Public Liaison, of
the NRC.
DATES: The first public meeting will be
held on Tuesday, March 23, 1999, from
7:00 pm to 9:30 pm. The second public
meeting will be held on Thursday,
March 25, 1999, fron 7:00 pm to 9:30
pm.
ADDRESSES: The first meeting will be
held at the Richard Tam Alumni Center
at the University of Nevada, Las Vegas,
Nevada. The second meeting will be
held at the Beatty Community Center in
Beatty, Nevada.
FOR FURTHER INFORMATION CONTACT:
Francis X. Cameron, Special Counsel for
Public Liaison, Office of the General
Counsel, U.S. Nuclear Regulatory
Commission, Washington, DC 20555–
0001, or by telephone: (301) 415–1642,
or by e-mail: fxc@nrc.gov.
SUPPLEMENTARY INFORMATION: Members
of the public who are unable to attend
the meeting are invited to send written
comments on the proposed rule to
Secretary, U.S. Nuclear Regulatory
Commission, Washington, DC 20555–
0001, Attention: Rulemakings and
Adjudications Staff. Comments may be
hand-delivered to 11555 Rockville Pike,
Rockville, Maryland between 7:30 am
and 4:15 pm on Federal workdays.
Comments may also be provided via the
NRC’s interactive rulemaking web site
through the NRC home page (http://
www.nrc.gov) This site provides the
availability to upload comments as files
(any format), if your web browser
supports that function. For information
about the interactive rulemaking site,
contact Ms. Carol Gallagher by
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telephone: (301) 415–5905, or by e-mail:
CAG@nrc.gov.
Dated at Rockville, Maryland this 26th day
of February, 1999.
For the Nuclear Regulatory Commission.
John T. Greeves,
Director, Division of Waste Management,
Office of Nuclear Material Safety and
Safeguards.
[FR Doc. 99–5336 Filed 3–3–99; 8:45 am]
BILLING CODE 7590–01–P

FEDERAL ELECTION COMMISSION
11 CFR Parts 2, 4 and 5
[Notice 1999–5]

Electronic Freedom of Information Act
Amendments
Federal Election Commission.
Notice of proposed rulemaking.

AGENCY:
ACTION:

The Electronic Freedom of
Information Act Amendments of 1996,
which amend the Freedom of
Information Act, are designed to make
government documents more accessible
to the public in electronic form. The
amendments are also intended to
expedite and streamline the process by
which agencies disclose information
generally. The Commission is proposing
amendments to its Freedom of
Information Act regulations both to
comply with these new requirements
and to address issues that have arisen
since the rules were originally adopted.
DATES: Comments must be received on
or before April 5, 1999.
ADDRESS: All comments should be
addressed to Susan E. Propper,
Assistant General Counsel, and must be
submitted in either written or electronic
form. Written comments should be sent
to the Federal Election Commission, 999
E Street, NW, Washington, DC 20463.
Faxed comments should be sent to (202)
219–3923, with printed copy follow-up.
Electronic mail comments should be
sent to EFOIA@fec.gov. Commenters
sending comments by electronic mail
should include their full name,
electronic mail address and postal
service address within the text of their
comments. Comments that do not
contain the full name, electronic mail
address and postal service address of
the commenter will not be considered.
FOR FURTHER INFORMATION CONTACT: Ms.
Susan E. Propper, Assistant General
Counsel, or Ms. Rita A. Reimer,
Attorney, 999 E Street, NW,
Washington, DC 20463, (202) 694–1650
or (800) 424–9530.
SUPPLEMENTARY INFORMATION: The
Freedom of Information Act (‘‘FOIA’’)
SUMMARY:

