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Attention: Federal Agencies
Plain Language Tools Are Now Available

The Office of the Federal Register offers Plain Language
Tools on its Website to help you comply with the
President’s Memorandum of June 1, 1998—Plain Language
in Government Writing (63 FR 31883, June 10, 1998). Our
address is: http://www.nara.gov/fedreg

For more in-depth guidance on the elements of plain
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Presidential Documents

Title 3—

The President

[FR Doc. 98-33867
Filed 12-18-98; 8:45 am]
Billing code 4710-10-M

Presidential Determination No. 99-8 of December 8, 1998

Assistance Program for the New Independent States of the
Former Soviet Union

Memorandum for the Secretary of State

Pursuant to Section 517(b) in Title V of the Foreign Operations, Export
Financing, and Related Programs Appropriations Act, 1999 (Public Law 105-
277), | hereby determine that it is in the national security interest of the
United States to make available funds appropriated under the heading
“Assistance for the New Independent States of the Former Soviet Union”
in Title 1l of that Act without regard to the restriction in that section.

You are authorized and directed to notify the Congress of this determination
and to arrange for its publication in the Federal Register.

THE WHITE HOUSE,
Washington, December 8, 1998.
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

OFFICE OF MANAGEMENT AND
BUDGET

5 CFR Part 1310
Listing of OMB Circulars

AGENCY: Office of Management and
Budget, Executive Office of the
President.

ACTION: Amendment to listing of OMB
Circulars.

SUMMARY: The Office of Management
and Budget (OMB) provides policy
guidance to agencies through the
issuance of OMB circulars. OMB is
updating the list of circulars that are in
effect.

DATES: Effective December 21, 1998.

FOR FURTHER INFORMATION CONTACT:
Steve Aitken, OMB Office of General
Counsel, at (202) 395-5044.

SUPPLEMENTARY INFORMATION: In
carrying out its responsibilities, the
Office of Management and Budget issues
policy guidance to Federal agencies to
promote efficiency and uniformity in
Government activities. This policy
guidance is normally in the form of
circulars.

In 1979, OMB published at 5 CFR Part
1310 a list of OMB circulars that were
in effect as of July 1, 1979. OMB is
updating the list of circulars in Part
1310, to reflect the issuance of
additional circulars and the rescission
of former circulars during the
intervening years. See, e.g., 56 FR 49824
(October 1, 1991) (notice regarding
rescission of 11 circulars). As indicated
in the updated list, there are 29 circulars
in effect as of December 1, 1998. In
addition, Part 1310 has been updated to
reflect the fact that OMB no longer uses
“Federal Management Circulars.”

List of Subjects in 5 CFR Part 1310

Government publications.
Robert G. Damus,
General Counsel.

5 CFR Part 1310 is revised to read as
follows:

PART 1310—OMB CIRCULARS

Sec.

1310.1 Policy guidelines.
1310.3 Awvailability of circulars.
1310.5 List of current circulars.

Authority: 31 U.S.C. 501-06.

§1301.1 Policy guidelines.

In carrying out its responsibilities, the
Office of Management and Budget issues
policy guidelines to Federal agencies to
promote efficiency and uniformity in
Government activities. These guidelines
are normally in the form of circulars.

§1310.3 Availability of circulars.

Copies of individual circulars are
available at OMB’s Internet home page;
you may access them at http:/
www.whitehouse.gov/WH/EOP/omb.
Copies are also available from the EOP
Publications Office, 725 17th Street NW,
Room 2200, Washington, D.C. 20503;
(202) 395-7332. Selected circulars are
also available through fax-on-demand,
by calling (202) 395-9068.

§1310.5 List of current circulars.

The following list includes all
circulars in effect as of December 1,
1998.

No. and Title

A-1—"System of Circulars and
Bulletins to Executive Departments
and Establishments”

A-11—"Preparation and Submission of
Budget Estimates” (Part 1)

“Preparation and Submission of
Strategic Plans and Annual
Performance Plans” (Part 2)

“Planning, Budgeting, and
Acquisition of Capital Assets” (Part
3)

“Capital Programming Guide”
(Supplement to Part 3)

A-16—"Coordination of Surveying,
Mapping, and Related Spatial Data
Activities”

A-19—*"Legislative Coordination and
Clearance”

A-21—"Cost Principles for Educational
Institutions”

A-25—"User Charges”

A-34—"Instructions on Budget
Execution”

A-45—"Rental and Construction of
Government Quarters”

A-50—"Audit Followup”

A-76—"Performance of Commercial
Activities”

A-87—"Cost Principles for State, Local,
and Indian Tribal Governments”

A-89—"Federal Domestic Assistance
Program Information”

A-94—"Guidelines and Discount Rates
for Benefit-Cost Analysis of Federal
Programs”

A-97—"Rules and regulations
permitting Federal agencies to
provide specialized or technical
services to State and local units of
government under Title 111 of the
Intergovernmental Cooperation Act
of 1968”

A-102—"Grants and Cooperative
Agreements With State and Local
Governments”

A-109—"Major System Acquisitions”

A-110—"Uniform Administrative
Requirements for Grants and
Agreements with Institutions of
Higher Education, Hospitals, and
Other Non-Profit Organizations”

A-119—"Federal Participation in the
Development and Use of Voluntary
Consensus Standards and in
Conformity Assessment Activities”

A-122—"*Cost Principles for Non-Profit
Organizations”

A-123—"Management Accountability
and Control”

A-125—"Prompt Payment”

A-126—"Improving the Management
and Use of Government Aircraft”

A-127—"Financial Management
Systems”

A-129—"Policies for Federal Credit
Programs and Non-Tax Receivables

A-130—"Management of Federal
Information Resources’

A-131—"Value Engineering”

A-133—"Audits of States, Local
Governments, and Non-Profit
Organizations”

A-134—"Financial Accounting
Principles and Standards”

A-135—"Management of Federal
Advisory Committees”

[FR Doc. 98-33677 Filed 12-18-98; 8:45 am]
BILLING CODE 3110-01-P
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DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation
7 CFR Part 400

General Administrative Regulations;
Interpretations of Statutory and
Regulatory Provisions

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Interim rule with Emergency
Agency Information Collection Under
Review by the Office of Management
and Budget (OMB).

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) amends the General
Administrative Regulations, by adding a
new subpart X to implement the
statutory mandates of section 533 of the
Agricultural Research, Extension, and
Education Reform Act of 1998 (1998
Research Act). The intended effect of
this interim rule is to provide
procedures for responding to requests
for final agency interpretations
regarding any provision of the Federal
Crop Insurance Act (Act) or any
regulation promulgated thereunder.
DATES: This rule is effective December
21, 1998. Written comments and
opinions on this rule will be accepted
until the close of business February 19,
1999 and will be considered when the
rule is to be made final.

ADDRESSES: Interested persons are
invited to submit written comments to
Marian Jenkins, Assistant Deputy
Administrator for Regional Service
Offices, Federal Crop Insurance
Corporation, United States Department
of Agriculture, Stop Code 0805, 1400
Independence Avenue, SW,
Washington, D.C. 20250-0805. A copy
of each response will be available for
public inspection and copying from 8:00
a.m. to 4:30 p.m., EST, Monday through
Friday, except holidays, at the above
address.

FOR FURTHER INFORMATION CONTACT:
Marian Jenkins, at the above stated
address, telephone (202) 720-5290.
SUPPLEMENTARY INFORMATION:

Executive Order 12866

This rule has been determined to be
not significant for the purposes of
Executive Order 12866 and, therefore,
has not been reviewed by the Office of
Management and Budget (OMB).

Paperwork Reduction Act of 1995

In accordance with section 3507 (j) of
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et. seq.), the information
collection and recordkeeping
requirements included in this interim

rule have been submitted for emergency
approval to the Office of Management
and Budget (OMB). OMB has assigned
control number 0563—____ to the
information collection and
recordkeeping requirements.
Notwithstanding any other provision of
the law, no person is required to comply
with a collection of information, subject
to the requirements of the Paperwork
Reduction Act, unless that collection
information displays a currently valid
OMB Control Number. Please send your
written comments to the Office of
Information and Regulatory Affairs,
OMB, Attention: Desk Officer for FCIC,
Washington, DC 20503. Please state
your comments refer to Subpart X—
Interpretations of Statutory and
Regulatory Provisions. Please send a
copy of your comments to (1) USDA-
RMA, 702 West Pitt Street, Suite 5,
Bedford, PA 15522 and (2) Clearance
Officer, OIRM, USDA, room 404—w,
14th Street and Independence Avenue
SW., Washington, DC 20250.

The paperwork associated with the
subpart x—Interpretations of Statutory
and Regulatory Provisions will be a
request for final agency determination
under this subpart. We are soliciting
comments from the public concerning
our proposed information collection and
recordkeeping requirements. We need
this outside input to help us accomplish
the following:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of our
agency’s functions, including whether
the information will have practical
utility;

(2) Evaluate the accuracy of our
estimate of the burden of the proposed
collection of information, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
information collection on those who are
to respond (such as through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission responses).

Title: Subpart X—Interpretations of
Statutory and Regulatory Provisions.

OMB Number: 0563—New.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 30 minutes per
response.

Respondents: Insurance providers,
trade associations, grower groups and
agricultural producers.

Estimated Number of Respondents:
156.

Estimated Number of Responses per
Respondent: 3.5.

Estimated Total Annual Burden on
Respondents: 78.

Unfunded Mandates Reform Act of
1995

Title 1l of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104—4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. This rule contains no Federal
mandates (under the regulatory
provisions of title Il of UMRA) for State,
local, and tribal governments or the
private sector. Therefore, this rule is not
subject to the requirements of sections
202 and 205 of UMRA.

Executive Order 12612

It has been determined under section
6(a) of Executive Order 12612,
Federalism, that this rule does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment. The provisions contained
in this rule will not have a substantial
direct effect on States or their political
subdivisions or on the distribution of
power and responsibilities among the
various levels of government.

Regulatory Flexibility Act

This regulation will not have a
significant economic impact on a
substantial number of small entities.
The regulation does not require any
more action on the part of the small
entities than is required on the part of
large entities. Therefore, this action is
determined to be exempt from the
provisions of the Regulatory Flexibility
Act (5 U.S.C. 605), and no Regulatory
Flexibility Analysis was prepared.

Federal Assistance Program

This program is listed in the Catalog
of Federal Domestic Assistance under
No. 10.450.

Executive Order 12372

This program is not subject to the
provisions of Executive Order 12372
which require intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115, June 24, 1983.

Executive Order 12988

This rule has been reviewed in
accordance with Executive Order 12988
on civil justice reform. The provisions
of this rule will not have a retroactive
effect. The provisions of this rule will
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preempt State and local laws to the
extent such State and local laws are
inconsistent herewith. The
administrative appeal provisions
published at 7 CFR part 11 must be
exhausted before any action for judicial
review of any determination made by
FCIC may be brought.

Environmental Evaluation

This action is not expected to have a
significant economic impact on the
quality of the human environment,
health, and safety. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

Background

The 1998 Research Act, enacted June
23, 1998, amended the Act to require
FCIC to establish procedures under
which FCIC will provide a final agency
determination in response to an inquiry
regarding the interpretation of any
provision of the Act or any regulation
promulgated thereunder. Since these
procedures are required by statute, it is
impractical and contrary to the public
interest to publish this rule for notice
and comment prior to making the rule
effective. However, comments are
solicited for 60 days after the date of
publication in the Federal Register and
will be considered by FCIC before this
rule is made final.

List of Subjects in 7 CFR Part 400

Administrative practice and
procedure

Interim Rule

Accordingly, as set forth in the
preamble, the Federal Crop Insurance
Corporation hereby adds a new subpart
X to 7 CFR part 400 to read as follows:

PART 400—GENERAL
ADMINISTRATIVE REGULATIONS

Subpart X—Interpretations of Statutory and
Regulatory Provisions

Sec.
400.765
400.766

Basis and applicability.
Definitions.

400.767 Requester obligations.
400.768 FCIC obligations.

Authority: 7 U.S.C. 1506(1), 1506(p).

Subpart X—Interpretations of Statutory
and Regulatory Provisions

§400.765 Basis and applicability.

(a) The regulations contained in this
subpart prescribe the rules and criteria
for obtaining a final agency
determination of the interpretation of
any provision of the Act or the
regulations promulgated thereunder.

(b) This subpart is applicable to all
regulations that were in effect for the
1995 and subsequent crop years.

(c) All final agency determinations
issued by FCIC, and published in
accordance with §400.768(f ), will be
binding on all participants in the
Federal crop insurance program.

8400.766 Definitions.

Act. The Federal Crop Insurance Act,
7 U.S.C. 1501 et seq.

FCIC. The Federal Crop Insurance
Corporation, a wholly owned
government corporation within the
United States Department of
Agriculture.

Participant. Any applicant for crop
insurance, a producer with a valid crop
insurance policy, or a private insurance
company with a reinsurance agreement
with FCIC or their agents, loss adjusters,
employees or contractors.

Regulations. All provisions contained
in 7 CFR chapter IV.

8§400.767 Requester obligations.

(a) All requests for a final agency
determination under this subpart must:

(1) Be submitted, in writing by
certified mail to the Associate
Administrator, Risk Management
Agency, United States Department of
Agriculture, Stop Code 0801, 1400
Independence Avenue, SW,
Washington, DC 20250-0801, faximile
at (202) 690-5879 or by electronic mail
at RMA533@wdc.fsa.usda.gov;

(2) State that it is being submitted
under section 506(s) of the Act;

(3) Identify and quote the specific
provision in the Act or regulations for
which a final agency determination is
requested;

(4) State the crop year for which the
interpretation is sought;

(5) State the name, address, and
telephone number of a contact person
affiliated with the request; and

(6) Contain the requester’s detailed
interpretation of the regulation.

(b) The requestor must advise FCIC if
the request for a final agency
determination will be used in a lawsuit
or the settlement of a claim.

(c) Each request for final agency
determination under this subpart must
contain no more than one request for an
agency interpretation.

§400.768 FCIC obligations.

(a) FCIC will not interpret any specific
factual situation or case, such as actions
of any participant under the terms of a
policy or any reinsurance agreement.

(b) If, in the sole judgement of FCIC,
the request is unclear, ambiguous, or
incomplete, FCIC will not provide an
interpretation, but will notify the

requester that the request is unclear,
ambiguous or incomplete, within 30
days of such request.

(c) FCIC will provide a final
determination of the interpretation to a
request that meets all the conditions
stated herein to the requester in writing,
and at FCIC’s discretion in the format in
which it was received, within 90 days
of the date of receipt by FCIC.

(d) If a requestor is notified that a
request is unclear, ambiguous or
incomplete under section 400.768(b),
the time to respond will be tolled from
the date FCIC notifies the requestor
until the date that FCIC receives a clear,
complete, and unambiguous request.

(e) If a response is not provided
within 90 days, the requestor may
assume the interpretation provided is
correct for the applicable crop year.

(f) All agency final determinations
will be published by FCIC as specially
numbered documents on the RMA
Internet website.

(9) All final agency determinations are
considered matters of general
applicability that are not appealable to
the National Appeals Division. Before
obtaining judicial review of any final
agency determination, the person must
obtain an administratively final
determination from the Director of the
National Appeals division on the issue
of whether the final agency
determination is a matter of general
applicability.

Signed in Washington, D.C., on December
15, 1998.

Kenneth D. Ackerman,

Manager, Federal Crop Insurance
Corporation.

[FR Doc. 98-33746 Filed 12-16-98; 4:19 pm]
BILLING CODE 3410-08-P

DEPARTMENT OF JUSTICE
Immigration and Naturalization Service

8 CFR Parts 100, 101, 103, 204, 210,
211, 216, 245, 247, 264, 299, 316, 338,
and 341

[INS No. 1896-97]
RIN 1115-AF01
Changing the Name of the Alien

Registration Receipt Card to the
Permanent Resident Card (Form |1-551)

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Final rule.

SUMMARY: This rule amends the
Immigration and Naturalization Service
(Service) regulations by revising the
name of the Form 1-551 from “Alien
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Registration Receipt Card” to
“Permanent Resident Card.” Although
known officially as the “Alien
Registration receipt Card,” Form I-551
identifies the permanent resident status
of the cardholder and is often referred
to as the ““Permanent Resident Card.”
Renaming the card the ““Permanent
Resident Card” allows the Service to
officially adopt the more accurate and
convenient usage. To facilitate the name
change, this final rule allows the Service
to continue using both valid versions of
the Form |-551 (titled “Alien
Registration Receipt Card’’) while using
and referring to the new generation of
the Form 1-551, the ‘“Permanent
Resident Card.” This is a change in
name only and will not alter any policy
or procedures.

DATES: This final rule is effective
January 20, 1999.

FOR FURTHER INFORMATION CONTACT:
Michael Valverde, Program Analyst,
Adjudications Division, Residence and
Status, Immigration and Naturalization
Service, Room 3214, 425 | Street, NW.,
Washington, DC 20536, telephone (202)
514-2763.

SUPPLEMENTARY INFORMATION:
Background

On September 1, 1997, the Service
began using the integrated Card
production System (ICPS) to produce
the Permanent Resident Card,
previously known as the Alien
Registration Receipt Card (ARC). As a
result, there now are two acceptable
Forms I-551 with different titles
currently in use. Both of these forms
with different titles will remain valid
until the ARC cards expire or are
replaced.

Why Change the Name?

The Service renamed the card for
convenience and usage. The Service
issues the Form I-551 card as evidence
of the holding of status as a permanent
resident by a qualified noncitizen.
Although the Form I-551 is known
officially as the **Alien Registration
Receipt Card,” it also is referred to as
the ““Permanent Resident Card.” The
Service renamed the card to conform to
this more accurate usage.

How Will the 8 CFR be Changed?

This rule amends the 8 CFR by
revising the term ““Alien Registration
Receipt Card” to read ““Permanent
Resident Card’ where appropriate. This
rule does not affect or invalidate
currently valid versions of the Form |-
551, nor does it make any changes in the
application procedure for a new cared.
Until the ARCs are replaced or expire,

the term ““Permanent Resident Card”
will also mean ““Alien Registration
Receipt Card.”

What is the Service’s Justification for
Publishing This as a Final Rule?

The Service’s implementation of this
rule as a final rule is based upon the
‘“‘good cause’ exceptions found at 5
U.S.C. 553(b)(A), (B) and (d)(3). The
reason for this determination is that this
rule pertains to an agency practice and
does not affect either the application or
adjudication procedures. It is
administrative in nature and only
changes the name of the Form |-551.

Regulatory Flexibility Act

The Commissioner of the Immigration
and Naturalization Service, in
accordance with the Regulatory
Flexibility Act (5 U.S.C. 605(b)), has
reviewed this regulation and, by
approving it, certifies that the rule will
not have a significant economic impact
on a substantial number of small entities
because this rule only changes the name
of Form 1-551 from ““Alien Registration
Receipt Card” to ““Permanent Resident
Card.” Current cardholders do not need
to replace their card with the new Form
1-551 until their card expires. Moreover,
all currently valid Form I-551 versions
will continue to satisfy the requirement
for a document under list “A” of the
Employment Verification Eligibility
Worksheet (Form 1-9). This rule does
not affect small entities as that term is
defined in 5 U.S.C. 601(6).

Unfunded Mandates Reform Act of
1995

This final rule will not result in the
expenditure by State, local and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any one year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Act of 1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

The final rule is not a major rule as
defined by section 804 of the Small
Business Regulatory Enforcement
Fairness Act of 1996. This rule will not
result in an annual effect on the
economy of $100 million or more; a
major increase in costs or prices; or
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

Executive Order 12866

This rule is not considered by the
Department of Justice, Immigration and
Naturalization Service to be a
“significant regulatory action” under
Executive Order 12866, section 3(f),
Regulatory Planning and Review, and
the Office of Management and Budget
has waived its review process under
section 6(a)(3)(A).

Executive Order 12988 Civil Justice
Reform

This final rule meets the applicable
standards set forth in sections 3(a) and
3(b)(2) of Executive Order 12988.

Executive Order 12612

This regulation will not have
substantial direct effects on the States,
on the relationship between the
National Government and the States, or
on the distribution of powers and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

List of Subjects
8 CFR Part 100

Organization of functions
(government agencies).

8 CFR Part 101
Immigration.
8 CFR Part 103

Administrative practice and
procedure, Authority delegations
(government agencies), Freedom of
information, Privacy, Reporting and
recordkeeping requirements, Surety
bonds.

8 CFR Part 204

Administrative practice and
procedure, Immigration, Reporting and
recordkeeping requirements.

8 CFR Part 210

Aliens, Migrant labor, Reporting and
recordkeeping requirements.

8 CFR Part 211

Immigration, Passports, and visas,
Reporting and recordkeeping
requirements.

8 CFR Part 216

Administrative practice and
procedure, Aliens.

8 CFR Part 245

Aliens, Immigration, Reporting and
recordkeeping requirements.
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8 CFR Part 247

Administrative practice and
procedure, Aliens, Immigration,
Reporting and recordkeeping
requirements.

8 CFR Part 264

Reporting and recordkeeping
requirements.

8 CFR Part 299

Immigration, Reporting and
recordkeeping requirements.

8 CFR Part 316

Citizenship and naturalization,
Reporting and recordkeeping
requirements.

8 CFR Part 338

Citizenship and naturalization,
Reporting and recordkeeping
requirements.

8 CFR Part 341

Citizenship and naturalization,
Reporting and recordkeeping
requirements.

Accordingly, chapter | of title 8 of the
Code of Federal Regulations is amended
as follows:

PART 100—STATEMENT OF
ORGANIZATION

1. The authority citation for part 100
continues to read as follows:

Authority: 8 U.S.C. 1103; 8 CFR part 2.

§100.4 [Amended]

2.In §100.4, paragraph (c)(2)
introductory text is amended in the fifth
sentence by revising the phrase “alien
registration receipt cards” to read
“Permanent Resident Cards”.

PART 101—PRESUMPTION OF
LAWFUL ADMISSION

3. The authority citation for part 101
continues to read as follows:

Authority: 8 U.S.C. 1103, 8 CFR part 2.

§101.4 [Amended]

4. Section 101.4 is amended by
revising the phrase ““‘an Alien
Registration Receipt Card” to read “‘a
Permanent Resident Card”.

PART 103—POWERS AND DUTIES OF
SERVICE OFFICERS; AVAILABILITY
OF SERVICE RECORDS

5. The authority citation for part 103
continues to read as follows:

Authority: 5 U.S.C. 552, 552a; 8 U.S.C.
1101, 1103, 1201, 1252 note, 1252b, 1304,
1356, 31 U.S.C. 9701; E.O. 12356, 47 FR
14874, 15557, 3 CFR, 1982 Comp., p. 166; 8
CFR part 2.

§103.2 [Amended]

6. In §103.2, paragraph (b)(17) is
amended in the second sentence by
revising the phrase *“Alien Registration
Receipt Cards” to read ““Permanent
Resident Cards”.

§103.21 [Amended]

7.1n §103.21, paragraph (b)(1) is
amended by revising the phrase “‘alien
registration receipt card” to read
“Permanent Resident Card”.

PART 204—IMMIGRANT PETITIONS

8. The authority citation for part 204
continues to read as follows:

Authority: 8 U.S.C. 1101, 1103, 1151, 1153,
1154, 1182, 11864, 1255; 8 CFR part 2.

§204.1 [Amended]

9. In §204.1, paragraph (g)(1)(vii) is
amended in the first sentence by
revising the phrase ““Alien Registration
Receipt Card” to read ‘“Permanent
Resident Card”.

PART 210—SPECIAL AGRICULTURAL
WORKERS

10. The authority citation for part 210
continues to read as follows:

Authority: 8 U.S.C. 1103, 1160, 8 CFR part
2.

§210.1 [Amended]

11. In 8210.1, paragraph (b) is
amended in the last sentence by revising
the phrase “Form 1-551 Alien
Registration Receipt Card” to read
“Form I-551, Permanent Resident
Card”.

§210.5 [Amended]

12. In §210.5, paragraph (b)(1) is
amended in the first sentence by
revising the phrase “Alien Registration
Receipt Card” to read ‘‘Permanent
Resident Card”.

PART 211—DOCUMENTARY
REQUIREMENTS: IMMIGRANTS,;
WAIVERS

13. The authority citation for part 211
continues to read as follows:

Authority: 8 U.S.C. 1101, 1103, 1181, 1182,
1203, 1225, 1227; 8 CFR part 2.

§211.1 [Amended]

14.In 8211.1, paragraph (a)(2) is
amended by revising the phrase “Alien
Registration Receipt Card” to read
“Permanent Resident Card”.

15. In 8211.1, paragraph (a)(5) is
amended by revising the phrase ““Alien
Registration Receipt Card” to read
“Permanent Resident Card”.

16. In 8§211.1, paragraph (b)(3) is
amended in the second sentence by

revising the phrase *““Alien Registration
Receipt Card” to read ““Permanent
Resident Card”.

§211.5 [Amended]

17.In §211.5, paragraph (c) is
amended in the last sentence by revising
the phrase “‘alien registration receipt
card” to read ‘‘Permanent Resident
Card”.

PART 216—CONDITIONAL BASIS OF
LAWFUL PERMANENT RESIDENCE
STATUS

18. The authority citation for part 216
continues to read as follows:

Authority: 8 U.S.C. 1101, 1103, 1154, 1184,
11864a, 1186b, and 8 CFR part 2.

§216.4 [Amended]

19. In §216.4, paragraph (d)(1) is
amended by revising the phrase “Alien
Registration Receipt Card” to read
“Permanent Resident Card” wherever it
appears in this paragraph.

20. In 8216.4, paragraph (d)(2) is
amended in the third sentence by
revising the phrase **Alien Registration
Receipt Card” to read ‘“Permanent
Resident Card”.

§216.5 [Amended]

21. In §216.5, paragraph (f) is
amended in the second sentence by
revising the phrase ‘““Alien Registration
Receipt Card” to read ‘“Permanent
Resident Card”.

§216.6 [Amended]

22.1n 8216.6, paragraph (d)(1) is
amended by revising the phrase “Alien
Registration Receipt Card”’ to read
“Permanent Resident Card’” whenever it
appears in this paragraph.

23.In §216.6, paragraph (d)(2) is
amended in the third sentence by
revising the phrase *“Alien Registration
Receipt Card” to read ‘“Permanent
Resident Card”.

PART 245—ADJUSTMENT OF STATUS
TO THAT OF PERSON ADMITTED FOR
PERMANENT RESIDENCE

24. The authority citation for part 245
continues to read as follows:

Authority: 8 U.S.C. 1101, 1103, 1182, 1255;
8 CFR part 2.

§245.2 [Amended]

25. In §245.2, paragraph (b) is
amended in the second sentence by
revising the phrase **Alien Registration
Receipt Card” to read ‘“Permanent
Resident Card”.

PART 247—ADJUSTMENT OF STATUS
OF CERTAIN RESIDENT ALIENS

26. The authority citation for part 247
is revised to read as follows:
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Authority: 8 U.S.C. 1101, 1103, and 1257.

§247.14 [Amended]

27. Section 247.14 is amended by
revising the phrase “‘alien-registration
receipt card” to read ‘“Permanent
Resident Card”.

PART 264—REGISTRATION AND
FINGERPRINTING OF ALIENS IN THE
UNITED STATES

28. The authority citation for part 264
continues to read as follows:

Authority: 8 U.S.C. 1103, 1201, 2101a,
1301-1305.

§264.1 [Amended]
29. In §264.1(b), the entry for the

phrase “Alien Registration Receipt
Card” to read ‘““Permanent Resident
Card”.

§264.5 [Amended]

30. The heading for §264.5 is
amended by revising the phrase “Alien
Registration Card” to read ‘“Permanent
Resident Card”.

31. In §264.5, paragraph (b) is
amended in the introductory text by
revising the phrase “‘alien registration
card” to read ‘““Permanent Resident
Card”.

32. In §264.5, paragraph (c)(2) is
amended by revising the phrase *‘alien
registration card” to read ‘““‘Permanent
Resident Card”.

33. In §264.5, paragraph (e)(1)(ii) is

Registration Receipt Card” to read
“Permanent Resident Card”.

34. In §264.5, paragraph (g) is
amended in the last sentence by revising
the phrase “‘alien registration card” to
read ‘‘Permanent Resident Card”.

PART 299—IMMIGRATION FORMS

35. The authority citation for part 299
continues to read as follows:

Authority: 8 U.S.C. 1101, 1103; 8 CFR part
2

36. Section 299.1 is amended in the
table by revising the entry for the Form
“1-551" to read as follows:

§299.1 Prescribed forms.

Form I-551 is amended by revising the ~ amended by revising the phrase “Alien  * * * * *
Form No. Edition date Title
* * * * * * *
=551 oo 05-01-97 Permanent Resident Card.
* * * * * * *

PART 316—GENERAL
REQUIREMENTS FOR
NATURALIZATION

37. The authority citation for part 316
continues to read as follows:

Authority: 8 U.S.C. 1103, 1181, 1182, 1443,
1447; 8 CFR part 2.

§316.4 [Amended]

38. In §316.4, paragraph (a)(2) is
amended by revising the phrase “(Alien
Registration Receipt Card)” to read
“(Permanent Resident Card)”’.

PART 338—CERTIFICATE OF
NATURALIZATION

39. The authority citation for part 338
continues to read as follows:

Authority: 8 U.S.C. 1103, 1443.

§338.3 [Amended]

40. Section 338.3 is amended in the
first sentence by revising the phrase
““alien registration receipt card” to read
“Permanent Resident Card”".

PART 341—CERTIFICATES OF
CITIZENSHIP

41. The authority citation for part 341
continues to read as follows:
Authority: 66 Stat. 173, 238, 254, 264, as

amended; 8 U.S.C. 1103, 1409(c), 1443, 1444,
1448, 1452, 1455; 8 CFR part 2.

§341.4 [Amended]

42. Section 341.4 is amended by
revising the phrase “‘alien registration
receipt cards in his possession” to read
“permanent resident cards in his or her
possession”.

Dated: August 7, 1998.
Doris Meissner,

Commissioner, Immigration and
Naturalization Service.

[FR Doc. 98-33667 Filed 12-18-98; 8:45 am]
BILLING CODE 4410-10-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-NM-59-AD; Amendment
39-10954; AD 98-26-13]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Boeing Model 747
series airplanes, that requires a one-time
inspection to determine the material
type of the stop support fittings of the
main entry doors. This AD also requires
repetitive visual inspections to detect
cracks of certain stop support fittings of
the main entry doors, and replacement
of any cracked stop support fitting with
a certain new stop support fitting. This
amendment is prompted by reports that
stress corrosion cracking was found on
certain stop support fittings of the main
entry doors. The actions specified by
this AD are intended to detect and

correct such stress corrosion cracking,
which could lead to failure of the stop
support fittings. Failure of the stop
support fittings could result in loss of a
main entry door and consequent rapid
decompression of the airplane.

DATES: Effective January 25, 1999.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of January 25,
1999.

ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124-2207. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Bob
Breneman, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Transport Airplane Directorate, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2776;
fax (425) 227-1181.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Boeing
Model 747 series airplanes was
published in the Federal Register on
March 20, 1998 (63 FR 13566). That
action proposed to require a one-time
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inspection to determine the material
type of the stop support fittings of the
main entry doors. That action also
proposed to require repetitive visual
inspections to detect cracks of certain
stop support fittings of the main entry
doors, and replacement of any cracked
stop support fitting with a certain new
stop support fitting.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Support for the Proposal

Several commenters support the
proposed rule.

Request to Include a Threshold for
Initial Inspection

Two commenters request that the
proposed compliance time for the initial
high frequency eddy current (HFEC)
inspection to determine the material
type of the stop support fittings of the
main entry doors be revised from 18
months after the effective date of this
AD, as stated in the proposal, to 6 years
after delivery of the airplane or 18
months after the effective date of the
AD, whichever occurs later. One of the
commenters points out that cracking of
the fittings has been attributed to stress
corrosion and that, when corrosion
prevention is performed properly [i.e.,
in accordance with the Corrosion
Prevention and Control Program
(CPCP)], the growth of corrosion
cracking is very slow. The commenter
notes that corrosion and stress corrosion
cracking is unlikely to occur on younger
airplanes.

The FAA does not concur with the
commenters’ request to include a
threshold for the initial inspection. As
stated previously in the notice of
proposed rulemaking (NPRM), the FAA
has determined that all affected
airplanes are older than 6 years since
the date of manufacture of the airplane.
The youngest airplane has been in
service for more than seven years.
Therefore, all operators are required to
perform the initial inspection of the
affected airplanes within 18 months
after the effective date of this AD. No
change to the final rule is necessary in
this regard.

Request to Limit the Area of Inspection

One commenter requests that the
proposed HFEC inspection to determine
the material type of the stop support
fittings of the main entry doors should
be required only if the material of the
stop support fittings is unknown, as
specified in Figure 3, Table 1, of the
referenced service bulletin.

The FAA concurs with the commenter
that the HFEC inspection required by
this AD should be required only for
those stop support fittings. The FAA’s
intent is that the HFEC inspection be
accomplished only at the locations
specified in the referenced service
bulletin, where the material type is
unknown. The visual inspection must
be accomplished only on those stop
support fittings of the main entry doors
that are made from either 7079-T651 or
7075-T651 material. The FAA has
revised paragraph (a) of the final rule to
clarify this point.

Request to Extend Repetitive Inspection
Intervals

Several commenters request that the
repetitive interval for accomplishment
of the visual inspections to detect cracks
of certain stop support fittings of the
main entry doors be extended from the
proposed 18 months to 36 months, as
specified in Boeing Service Bulletin
747-53-2358, dated August 26, 1993
(which was referenced as the
appropriate source of service
information in the NPRM). One of the
commenters notes that the cracks on the
affected stop support fittings are
attributed to stress corrosion, which is
a function of environment and time. As
such, the inspection interval specified
in the service bulletin is based on
results of inspections of the fleet of
Model 747 series airplanes, and on the
degree of corrosion or cracking found
during those inspections. Another
commenter notes that the growth rate of
stress corrosion cracks depends mainly
on the environment and the age of the
airplane, and that growth of such cracks
is relatively slow when corrosion
prevention measures are accomplished
properly in accordance with the CPCP.

One of these commenters also
requests that the repetitive interval for
the visual inspections be extended from
the proposed 18 months to 2,000 flight
cycles or 36 months, whichever occurs
first. That commenter points out that the
18-month intervals specified in the
proposal are not consistent with the
inspection intervals of 2,000 flight
cycles that are specified for inspections
of similar fittings at main entry door 5
that are required by AD 92-02-01,
amendment 39-8137 (57 FR 5373,
February 14, 1992).

The FAA concurs with the
commenters’ requests to extend the
repetitive visual inspection intervals. As
a result of these comments, the FAA has
reviewed results from inspections of
similar fittings of main entry door 5 that
were accomplished in accordance with
AD 92-02-01. Based on this review, the
FAA has determined that repetitive

inspections of fittings that are
accomplished at 2,000-flight-cycle
intervals are sufficient to detect cracked
fittings in a timely manner. Therefore,
the FAA has revised paragraph (a)(2)(i)
of the final rule to state, ““. . . repeat the
visual inspection thereafter at intervals
not to exceed 36 months or 2,000 flight
cycles, whichever occurs first.”

Request to Allow Continued Use of
Subject Stop Support Fittings

One commenter requests that the
proposal be revised to allow cracked
stop support fittings of the main entry
doors to be replaced with new stop
support fittings that are made from
either 7079-T651 or 7075-T651 material,
provided that repetitive inspections of
the replacement parts are performed at
intervals of 36 months. The commenter
states that a non-cracked stop support
fitting made from 7079-T651 or 7075-
T651 material provides the required
strength capability. The commenter also
notes that discarding all spares of stop
support fittings made from 7079-T651 or
7075-T651 material is a waste of
resources.

The FAA infers that the commenter is
requesting that paragraph (a)(2)(ii) of the
proposal be revised to allow installation
of new parts made from either 7079-
T651 or 7075-T651 material, or parts
made from 7075-T73 material, and that
paragraph (c) of the proposal not be
included in the final rule. The FAA
does not concur with the commenter’s
request to allow continued use of the
subject stop support fittings. The FAA
has determined that the cracking of the
stop support fittings of the main entry
doors is caused by a combination of
internal residual stress resulting from
the manufacturing process, clamp-up
stress from the installation of the
fittings, operational stress due to
pressurization of the airplane, and stress
corrosion. Other parts made from 7079-
T651 or 7075-T651 material previously
have been found to crack while in
storage, due to internal residual stress.
While the FAA is not requiring the
replacement of uncracked stop support
fittings of the main entry doors, the FAA
will not promote long-term inspections
of the stop support fittings by approving
the installation of replacement parts that
are subject to the same unsafe condition.
No change to the final rule is necessary
in this regard.

Request to Amend Aging Fleet
Inspection and Modification Program

One commenter suggests that Boeing
Service Bulletin 747-53-2358 be
reviewed by the 747 Structures Task
Group (STG) for possible inclusion in
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the aging aircraft inspection or
modification program.

The FAA infers that the commenter is
requesting that the FAA delay issuance
of the final rule until the STG has
reviewed Boeing Service Bulletin 747—
53-2358 and considered including that
service bulletin in Boeing Document No.
D6-35999, dated March 1989, ““Aging
Airplane Service Bulletin Structural
Modification Program, Model 747.”
[The FAA previously issued AD 90-06—
06, amendment 39—-6490 (55 FR 8374,
March 7, 1990), which requires
incorporation of certain structural
modifications in accordance with
Boeing Document No. D6-35999.]

The FAA does not concur. The FAA
has determined that rulemaking is
necessary to address the unsafe
condition (stress corrosion cracking on
certain stop support fittings of the main
entry doors, which could result in
failure of the stop support fittings, loss
of a main entry door, and consequent
rapid decompression of the airplane).
By issuing this new rule, the FAA has
taken action to ensure that the stop
support fittings of the main entry doors
on the affected Boeing Model 747 series
airplanes are inspected and replaced, if
necessary, in a timely manner. This
action does not preclude a review of
Boeing Service Bulletin 747-53-2358 by
the STG for possible inclusion in Boeing
Document No. D6-35999. However, the
FAA finds that to delay this action
would be inappropriate in light of the
identified unsafe condition. Therefore,
no change to the final rule is necessary
in this regard.

Explanation of Additional Changes
Made to This Final Rule

In the proposal, paragraph (a)(1)
reads, “If the fitting is made from 7075-
T73 material, no further action is
required by this AD.” Since the issuance
of the NPRM, the FAA has determined
that such language could be misleading
to operators, because follow-on actions
are required for any stop support fitting
of the main entry door that is made from
7079-T651 or 7075-T651 material,
regardless of whether other stop support
fittings are made from 7075-T73
material. Therefore, paragraph (a)(1) of
the final rule has been revised to read,

*. . . no further action is required by
this AD for that fitting.”

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
described previously. The FAA has
determined that these changes will

neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

There are approximately 515 Boeing
Model 747 series airplanes of the
affected design in the worldwide fleet.
The FAA estimates that 164 airplanes of
U.S. registry will be affected by this AD.

It will take approximately 1 work
hour per door to accomplish the
required HFEC inspection, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of the
HFEC inspection required by this AD on
U.S. operators is estimated to be $60 per
door.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Should an operator be required to
accomplish the required visual
inspection, it will take approximately 2
work hours per door to accomplish the
required actions, at an average labor rate
of $60 per work hour. Based on these
figures, the cost impact of the visual
inspection required by this AD on U.S.
operators is estimated to be $120 per
door.

Should an operator elect to
accomplish the optional terminating
action that is provided by this AD
action, the number of hours required to
accomplish it would be approximately
124 work hours per door, at an average
labor rate of $60 per work hour.
Required parts would cost
approximately $13,000 per door. Based
on these figures, the cost impact of the
optional terminating action on U.S.
operators is estimated to be $20,440 per
door.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)

will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-26-13 BOEING: Amendment 39-10954.
Docket 97-NM-59-AD.

Applicability: Model 747-100, —100B,
—200, —200B, —200C, —300, —400, and 747SR
series airplanes; having line numbers 1
through 830 inclusive; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct stress corrosion
cracking of the stop support fittings of the
main entry doors and the resultant failure of
the stop support fittings, which could result
in loss of a main entry door and consequent
rapid decompression of the airplane,
accomplish the following:

(a) Within 18 months after the effective
date of this AD, perform a high frequency
eddy current inspection to determine the
material type of the stop support fittings of
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the main entry doors, in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 747-53-2358, dated August
26, 1993. Perform the inspection only at
those locations where the material type of the
stop support fittings is unknown, as specified
in Figure 3, Table 1, of the service bulletin.

(1) If the fitting is made from 7075-T73
material, no further action is required by this
AD for that fitting.

(2) If the fitting is NOT made from 7075-
T73 material, prior to further flight, perform
a visual inspection to detect cracks of the
stop support fitting of the main entry doors,
in accordance with the service bulletin.

(i) If no crack is detected, repeat the visual
inspection thereafter at intervals not to
exceed 36 months or 2,000 flight cycles,
whichever occurs first.

(i) If any crack is detected, prior to further
flight, replace the fitting with a stop support
fitting made from 7075-T73 material, in
accordance with the service bulletin.

(b) Replacement of the stop support fitting
of the main entry doors with a stop support
fitting made from 7075-T73 material, in
accordance with Boeing Service Bulletin
747-53-2358, dated August 26, 1993,
constitutes terminating action for the
repetitive inspection requirements of this AD
for the replaced fitting.

(c) As of the effective date of this AD, no
person shall install a stop support fitting
made from either 7079-T651 or 7075-T651
material on any airplane.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(f) The actions shall be done in accordance
with Boeing Service Bulletin 747-53-2358,
dated August 26, 1993. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle, Washington
98124-2207. Copies may be inspected at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(9) This amendment becomes effective on
January 25, 1999.

Issued in Renton, Washington, on
December 14, 1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-33541 Filed 12—-18-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—-NM-330-AD; Amendment
39-10955; AD 98-26-14]

RIN 2120-AA64

Airworthiness Directives; Bombardier
Model CL-600-2B19 (Regional Jet
Series 100 and 200) Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain Bombardier Model
CL-600-2B19 (Regional Jet Series 100
and 200) series airplanes. This action
requires a one-time visual inspection to
detect chafing or cracking of all
electrical wiring conduits located in the
center fuel tank, and inadequate
clearance between the tube assemblies
and adjacent structures; and corrective
actions, if necessary. This action also
requires a modification to reinforce the
right wing crossflow shutoff valve
conduit. This amendment is prompted
by issuance of mandatory continuing
airworthiness information by a foreign
civil airworthiness authority. The
actions specified in this AD are
intended to detect and correct chafing or
cracking of the electrical conduits in the
center fuel tank and inadequate
clearance between tube assemblies and
adjacent structures, which could result
in electrical arcing and consequent fire
or explosion in the center fuel tank.
DATES: Effective January 5, 1999.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of January 5,
1999.

Comments for inclusion in the Rules
Docket must be received on or before
January 20, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 98—NM—
330—-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.

The service information referenced in
this AD may be obtained from
Bombardier, Inc., Canadair, Aerospace
Group, P.O. Box 6087, Station
Centreville, Montreal, Quebec H3C 3G9,
Canada. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the FAA, Engine and Propeller
Directorate, New York Aircraft
Certification Office, 10 Fifth Street,
Third Floor, Valley Stream, New York;
or at the Office of the Federal Register,
800 North Capitol Street, NW., suite
700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Luciano L. Castracane, Aerospace
Engineer, ANE-172, FAA, Engine and
Propeller Directorate, New York Aircraft
Certification Office, 10 Fifth Street,
Third Floor, Valley Stream, New York
11581; telephone (516) 256—7535; fax
(516) 568-2716.

SUPPLEMENTARY INFORMATION: Transport
Canada Aviation (TCA), which is the
airworthiness authority for Canada,
recently notified the FAA that an unsafe
condition may exist on certain
Bombardier Model CL-600-2B19
(Regional Jet Series 100 and 200) series
airplanes. TCA advises that two cases of
chafing on the electrical wiring conduits
of the right wing crossflow valve in the
center fuel tank have been reported.
Findings indicate that chafing of those
electrical wiring conduits may be
caused by inadequate clearance between
the tube assemblies and adjacent
structures. These conditions, if not
corrected, could result in electrical
arcing and consequent fire or explosion
in the center fuel tank.

Explanation of Relevant Service
Information

Bombardier has issued Alert Service
Bulletin SB A601R-28-036, Revision
“A,” dated September 4, 1998, which
describes procedures for a one-time
inspection to detect chafing or cracking
of all electrical wiring conduits in the
center fuel tank, and inadequate
clearance between the tube assemblies
and adjacent structures. The alert
service bulletin also describes
procedures for corrective actions, which
include repairing or replacing any
damaged conduit that is outside
specified limits with a tube assembly (as
specified in the service bulletin), and
relocating and reforming the conduits to
provide adequate clearance. In addition,
the alert service bulletin specifies
procedures for a modification to
reinforce the crossflow shutoff valve
conduit with a bracket to ensure the
continued safety of the electrical



70320

Federal Register/Vol. 63, No. 244/Monday, December 21, 1998/Rules and Regulations

conduit installation in the center fuel
tank. Accomplishment of the actions
specified in the alert service bulletin is
intended to adequately address the
identified unsafe condition. TCA
classified this alert service bulletin as
mandatory and issued airworthiness
directive CF-98-35, dated September
15, 1998, in order to assure the
continued airworthiness of these
airplanes in Canada.

FAA'’s Conclusions

This airplane model is manufactured
in Canada and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
TCA has kept the FAA informed of the
situation described above. The FAA has
examined the findings of TCA, reviewed
all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, this AD is being issued to
prevent electrical arcing and consequent
fire or explosion in the center fuel tank.

This AD requires a one-time visual
inspection to detect chafing or cracking
of all electrical wiring conduits located
in the center fuel tank, and inadequate
clearance between the tube assemblies
and adjacent structures; and corrective
actions, if necessary.

This AD also requires a modification
to reinforce the right wing crossflow
shutoff valve conduit by installing a
bracket support kit. The actions are
required to be accomplished in
accordance with the alert service
bulletin described previously, except as
discussed below.

Differences Between This AD and the
Relevant Service Information

Operators should note that, although
the effectivity of the alert service
bulletin specifies serial numbers 7003
through 7067 inclusive, and 7069
through 7246 inclusive, the
applicability of this AD specifies serial
numbers 7003 through 7246 inclusive.
(The Canadian airworthiness directive
specifies the same serial numbers as
shown in the Applicability of this AD.)

Operators also should note that,
although Part A of the Accomplishment

Instructions of the alert service bulletin
specifies that the operator may
accomplish inspections in accordance
with either Option 1 or Option 2,
paragraph (a) of this AD requires the
accomplishment of Option 1. Option 1
specifies that corrective action is
required if any sign of damage or
inadequate clearance is found, whereas
Option 2 specifies corrective action only
if fuel leakage is found. The FAA has
determined that, in cases where certain
known unsafe conditions exist, and
where actions to detect and correct that
unsafe condition can be readily
accomplished, those actions must be
required. The FAA considers that
Option 2 would not provide an adequate
level of safety for the affected fleet. [The
Canadian airworthiness directive also
specifies Part A (Option 1) of the alert
service bulletin.]

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES.

All communications received on or
before the closing date for comments
will be considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact

concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 98—-NM-330-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
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§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-26-14 BOMBARDIER, INC. (Formerly
Canadair): Amendment 39-10955.
Docket 98—-NM—-330-AD.

Applicability: Model CL-600-2B19
(Regional Jet Series 100 and 200) series
airplanes, serial numbers 7003 through 7246
inclusive; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct chafing or cracking
of all electrical wiring conduits in the center
fuel tank and inadequate clearance between
tube assemblies and adjacent structures,
which could result in electrical arcing and
consequent fire or explosion in the center
fuel tank, accomplish the following:

(a) Within 60 days or 400 flight hours after
the effective date of this AD, whichever
occurs first, accomplish a one-time visual
inspection of all electrical wiring conduits
located in the center fuel tank to detect
discrepancies (chafing and cracking of
conduits, and inadequate clearance between
tube assemblies and adjacent structures), in
accordance with Part A (Option 1) of the
Accomplishment Instructions of Canadair
Alert Service Bulletin SB A601R—28-036,
Revision “A,” dated September 4, 1998.
During the visual inspection of all electrical
wiring conduits in the center fuel tank, pay
particular attention to the right wing
crossflow shutoff valve conduit.

(1) If no discrepancy is found, no further
action is required by this paragraph.

(2) If any discrepancy is found that is
within the limits specified in the
Accomplishment Instructions of the alert
service bulletin, no further action is required
by this paragraph.

(3) If any discrepancy is found that is
outside the limits specified in the
Accomplishment Instructions of the alert
service bulletin, prior to further flight, repair
or replace any damaged conduit with a tube
assembly (as specified in the alert service
bulletin), and provide adequate clearance
between the tube assembly and adjacent
structure, in accordance with Part B of the
Accomplishment Instructions of the alert
service bulletin.

(b) Within 60 days or 400 flight hours after
the effective date of this AD, whichever
occurs first, install a bracket modification kit
to reinforce the right wing crossflow shutoff

valve conduit in the center fuel tank, in
accordance with Part C of the
Accomplishment Instructions of Canadair
Alert Service Bulletin SB A601R-28-036,
Revision “A,” dated September 4, 1998.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, New York
Aircraft Certification Office (ACO), FAA,
Engine and Propeller Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, New York ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the New York ACO.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(e) The actions shall be done in accordance
with Canadair Alert Service Bulletin SB
A601R-28-036, Revision “A,” dated
September 4, 1998. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Bombardier, Inc., Canadair,
Aerospace Group, P.O. Box 6087, Station
Centreville, Montreal, Quebec H3C 3G9,
Canada. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
FAA, Engine and Propeller Directorate, New
York Aircraft Certification Office, 10 Fifth
Street, Third Floor, Valley Stream, New York;
or at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

Note 3: The subject of this AD is addressed
in Canadian airworthiness directive CF—98—
35, dated September 15, 1998.

(f) This amendment becomes effective on
January 5, 1999.

Issued in Renton, Washington, on
December 14, 1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-33540 Filed 12-18-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—-NM-290-AD; Amendment
39-10953; AD 98-26-12]

RIN 2120-AA64
Airworthiness Directives; Dornier
Model 328-100 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Dornier Model
328-100 series airplanes, that requires a
one-time inspection to verify correct
installation of the lockplates of the roll
spoiler actuators, and corrective actions,
if necessary. This amendment is
prompted by issuance of mandatory
continuing airworthiness information by
a foreign civil airworthiness authority.
The actions specified by this AD are
intended to prevent fatigue cracking of
the fork flanges of the roll spoiler
actuators due to incorrect installation of
the lockplates, which could result in
reduced structural integrity of the
components of the roll spoiler actuators,
and consequent reduced controllability
of the airplane.

DATES: Effective January 25, 1999.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of January 25,
1999.

ADDRESSES: The service information
referenced in this AD may be obtained
from FAIRCHILD DORNIER, DORNIER
Luftfahrt GmbH, P.O. Box 1103, D—-
82230 Wessling, Germany. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Dornier
Model 328-100 series airplanes was
published in the Federal Register on
October 27, 1998 (63 FR 57258). That
action proposed to require a one-time
inspection to verify correct installation
of the lockplates of the roll spoiler
actuators, and corrective actions, if
necessary.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.
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Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 50 airplanes
of U.S. registry will be affected by this
AD, that it will take approximately 1
work hour per airplane to accomplish
the required inspection, and that the
average labor rate is $60 per work hour.
Based on these figures, the cost impact
of the AD on U.S. operators is estimated
to be $3,000, or $60 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-26-12 Dornier Luftfahrt GMBH:
Amendment 39-10953. Docket 98—NM—
290-AD.

Applicability: Model 328-100 series
airplanes, serial numbers 3005 through 3095
inclusive; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent fatigue cracking of the fork
flanges of the roll spoiler actuators due to
incorrect installation of the lockplates, which
could result in reduced structural integrity of
the components of the roll spoiler actuators,
and consequent reduced controllability of the
airplane, accomplish the following:

(a) Within 300 flight hours after the
effective date of this AD, perform a one-time
visual inspection to verify correct installation
of the lockplates of the roll spoiler actuators,
in accordance with Dornier Service Bulletin
SB-328-27-263, dated June 29, 1998.

(1) If all lockplates of the roll spoiler
actuators are correctly installed, no further
action is required by this AD.

(2) If any lockplate of any roll spoiler
actuator is installed incorrectly, prior to
further flight, perform either an eddy current
or dye penetrant inspection to detect cracks
of the area surrounding the fork flanges of the
roll spoiler actuators, in accordance with the
service bulletin.

(i) If no crack is detected, no further action
is required by this AD.

(i) If any crack is detected, prior to further
flight, replace the roll spoiler actuator with
a new or serviceable roll spoiler actuator in
accordance with the service bulletin.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then

send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) The inspection and replacement shall
be done in accordance with Dornier Service
Bulletin SB—328-27-263, dated June 29,
1998. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from FAIRCHILD DORNIER, DORNIER
Luftfahrt GmbH, P.O. Box 1103, D-82230
Wessling, Germany. Copies may be inspected
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 3: The subject of this AD is addressed
in German airworthiness directive 1998-358,
dated September 10, 1998.

(e) This amendment becomes effective on
January 25, 1999.

Issued in Renton, Washington, on
December 14, 1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-33538 Filed 12—-18-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-NM-195-AD; Amendment
39-10958; AD 98-26-15]

RIN 2120-AA64

Airworthiness Directives; British
Aerospace (Jetstream) Model 4101
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to certain British Aerospace
(Jetstream) Model 4101 airplanes, that
currently requires repetitive detailed
visual inspections to detect cracks in the
shear cleats of the roller guide structural
support of the passenger door, and
replacement of any cracked shear cleat
with a new shear cleat. That AD also
provides for an optional terminating
modification that constitutes
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terminating action for the repetitive
inspections. This amendment mandates
accomplishment of the previously
optional terminating modification. This
amendment is prompted by reports
indicating that fatigue cracking was
detected in the roller guide shear cleats
of the passenger door. The actions
specified by this AD are intended to
prevent such fatigue-related cracking,
which could result in structural failure
or loss of the passenger door, and
consequent rapid depressurization of
the airplane during flight.

DATES: Effective January 25, 1999.

The incorporation by reference of
certain publications, as listed in the
regulations, was approved previously by
the Director of the Federal Register as of
August 12, 1997 (62 FR 40267, July 28,
1997).

ADDRESSES: The service information
referenced in this AD may be obtained
from AI(R) American Support, Inc.,
13850 Mclearen Road, Herndon,
Virginia 20171. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 97-16-01,
amendment 39-10090 (62 FR 40267,
July 28, 1997), which is applicable to
certain British Aerospace (Jetstream)
Model 4101 airplanes, was published in
the Federal Register on October 27,
1998 (63 FR 57266). The action
proposed to require repetitive detailed
visual inspections to detect cracks in the
shear cleats of the roller guide structural
support of the passenger door, and
replacement of any cracked shear cleat
with a new shear cleat. The action also
proposed to mandate accomplishment
of the previously optional terminating
modification.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received.

The commenter supports the
proposed rule.

Conclusion

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

There are approximately 57 Jetstream
Model 4101 airplanes of U.S. registry
that will be affected by this AD.

The inspections that are currently
required by AD 97-16-01, and retained
in this AD, take approximately 3 work
hours per airplane to accomplish, at an
average labor rate of $60 per work hour.
Based on these figures, the cost impact
of the currently required inspections on
U.S. operators is estimated to be
$10,260, or $180 per airplane, per
inspection cycle.

The new modification that is required
by this AD will take approximately 55
work hours per airplane to accomplish,
at an average labor rate of $60 per work
hour. Required parts will cost
approximately $2,460 per airplane.
Based on these figures, the cost impact
of the modification required by this AD
on U.S. operators is estimated to be
$328,320, or $5,760 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-10090 (62 FR
40267, July 28, 1997), and by adding a
new airworthiness directive (AD),
amendment 39-10958, to read as
follows:

98-26-15 British Aerospace Regional
Aircraft [Formerly Jetstream Aircraft
Limited; British Aerospace (Commercial
Aircraft) Limited]: Amendment 39-10958.
Docket 97-NM—-195-AD. Supersedes AD 97—
16-01, Amendment 39-10090.

Applicability: Jetstream Model 4101
airplanes, constructor’s numbers 41004
through 41099 inclusive; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent fatigue-related cracking in the
shear cleats of the roller guide structural
support of the passenger door, which could
result in structural failure or loss of the
passenger door, and consequent rapid
depressurization of the airplane during flight,
accomplish the following:

Restatement of Requirements of AD 97-16-
01

(a) Except as provided by paragraph (b) of
this AD: Prior to the accumulation of 6,000
landings, or within 60 days after August 12,
1997 (the effective date of AD 97-16-01,
amendment 39-10090), whichever occurs
later, perform a detailed visual inspection to
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detect cracks of the shear cleats of the roller
guide structural support of the passenger
door, in accordance with Part 1 of the
Accomplishment Instructions of Jetstream
Alert Service Bulletin J41-A52-043, Revision
2, dated May 6, 1997. Repeat the detailed
visual inspection, as specified in Part 2 of the
Accomplishment Instructions of the alert
service bulletin, thereafter at intervals not to
exceed 1,500 landings.

Note 2: Accomplishment of the initial
detailed visual inspection prior to August 12,
1997, in accordance with Jetstream Alert
Service Bulletin J41-52-043, dated March 14,
1997, or Revision 1, dated April 11, 1997, is
considered acceptable for compliance with
the initial inspection required by paragraph
(a) of this AD.

(1) If one cracked shear cleat is detected,
and the crack is greater than 0.50 inches,
prior to further flight, replace the cracked
shear cleat with a new shear cleat in
accordance with the alert service bulletin.

(2) If one cracked shear cleat is detected,
and the crack is less than or equal to 0.50
inches, within 170 landings following
accomplishment of the inspection required
by this paragraph, replace the cracked shear
cleat with a new shear cleat in accordance
with the alert service bulletin.

(3) If more than one cracked shear cleat is
detected, but no single crack is greater than
0.50 inches in length, prior to further flight,
replace all cracked shear cleats with new
shear cleats in accordance with the alert
service bulletin.

(b) For airplanes on which all shear cleats
have been replaced: Inspect as required by
paragraph (a) of this AD, prior to the
accumulation of 6,000 total landings on the
highest time new shear cleat, or within 60
days after August 12, 1997, whichever occurs
later. Repeat the detailed visual inspection
thereafter at intervals not to exceed 1,500
landings.

New Requirements of This AD

(c) Modify the passenger door
(Modification No. JM41576) at all four roller
guide locations in accordance with Jetstream
Service Bulletin J41-52-050, dated May 6,
1997, at the time specified in paragraph (c)(1)
or (c)(2) of this AD, whichever occurs later.
Accomplishment of this modification
constitutes terminating action for the
requirements of this AD.

(1) Within 4,000 landings or 2 years after
accomplishment of the initial inspection
required by paragraph (a) of this AD. Or

(2) Within 6 months after the effective date
of this AD.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 3: Information concerning the
existence of approved alternative methods of

compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(f) The actions shall be done in accordance
with Jetstream Alert Service Bulletin J41-
A52-043, Revision 2, dated May 6, 1997, and
Jetstream Service Bulletin J41-52-050, dated
May 6, 1997. This incorporation by reference
was approved previously by the Director of
the Federal Register as of August 12, 1997
(62 FR 40267, July 28, 1997). Copies may be
obtained from AI(R) American Support, Inc.,
13850 Mclearen Road, Herndon, Virginia
20171. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(9) This amendment becomes effective on
January 25, 1999.

Issued in Renton, Washington, on
December 15, 1998.

Ali Bahrami,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-33690 Filed 12—18-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 98—AS0O-12]

Establishment of Class D and E
Airspace, Amendment to Class D and
E Airspace; Montgomery, AL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; delay of effective
date.

SUMMARY: This corrective action changes
the effective date for the amendment of
the Class D and E surface areas airspace
for Montgomery Regional Airport—
Dannelly Field, Montgomery, AL, and
establishment of Class D and E surface
areas airspace for Maxwell AFB, AL.
The airspace docket was not published
in the Federal Register by the required
date of December 3, 1998; therefore, the
effective date of the amendment and
establishment of the Class D and E
surface areas airspace must also be
delayed to coincide with airspace
charting dates.

EFFECTIVE DATE: The effective date of
0901 UTC, January 28, 1999, is delayed
to 0901 UTC, March 25, 1999.

FOR FURTHER INFORMATION CONTACT:
Nancy B. Shelton, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5627.

SUPPLEMENTARY INFORMATION: Airspace
Docket No. 98—AS0O-12, published in
the Federal Register on December 4,
1998 (63 FR 66980), amended Class D
and E surface areas airspace for
Montgomery Regional Airport—
Dannelly Field, Montgomery, AL, and
established Class D and E surface areas
airspace for Maxwell AFB, AL. This
action was originally scheduled to
become effective on January 28, 1999;
however, the airspace docket was not
published in the Federal Register by the
required date of December 3, 1998,
requiring the effective date of this action
to be delayed until March 25, 1999, to
coincide with airspace charting dates.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation, as the
anticipated impact is so minimal. Since
this is a routine matter that will only
affect air traffic procedures and air
navigation, it is certified that this rule
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Delay of Effective Date

The effective date on Airspace Docket
No. 98—AS0O-12 is hereby delayed from
January 28, 1999, to March 25, 1999.

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; EO 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

Issued in College Park, Georgia on
December 7, 1998.

Nancy B. Shelton,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 98-33600 Filed 12-18-98; 8:45 am]
BILLING CODE 45910-13-M
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 98—AWS-48]

Revision of Class E Airspace; Burnet,
TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This amendment revises Class
E airspace at Burnet, TX. The
development of a global positioning
system (GPS) standard instrument
approach procedure (SIAP) to Kate
Craddock Field, Burnet, TX, has made
this rule necessary. This action is
intended to provide adequate controlled
airspace extending upward from 700
feet to more above the surface for
instrument flight rules (IFR) operations
to Kate Craddock Field, Burnet, TX.

DATES: Effective 0901 UTC, March 25,
1999. Comments must be received on or
before February 19, 1999.

ADDRESSES: Send comments on the rule
in triplicate to Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, Southwest
Region, Docket No. 98—ASW-48, Fort
Worth, TX 76193-0520. The official
docket may be examined in the Office
of the Regional Counsel, Southwest
Region, Federal Aviation
Administration, 2601 Meacham
Boulevard, Room 663, Fort Worth, TX,
between 9:00 a.m. and 3:00 p.m.,
Monday through Friday, except Federal
holidays. An informal docket may also
be examined during normal business
hours at the Airspace Branch, Air
Traffic Division, Federal Aviation
Administration, Southwest Region,
Room 414, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 76193-0520, telephone 817—
222-5593.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 revises
the Class E airspace at Burnet, TX. The
development of a GPS SIAP to Kate
Craddock Field, Burnet, TX, has made
this rule necessary. This action is
intended to provide adequate controlled
airspace extending upward from 700
feet or more above the surface for IFR
operations to Kate Craddock Field,
Burnet, TX.

Class E airspace designations are
published in Paragraph 6005 of FAA

Order 7400.9F, dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR §71.1. The Class E airspace
designation listed in this document will
be published subsequently in the order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in any adverse
or negative comment and therefore is
issuing it as a direct final rule. A
substantial number of previous
opportunities provided to the public to
comment on substantially identical
actions have resulted in negligible
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment, is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and
determining whether additional
rulemaking action is needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by

interested persons. A report that
summarizes each FAA public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted to response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket No. 98—ASW-48."” The postcard
will be date stamped and returned to the
commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Further, the FAA has determined that
this regulation is noncontroversial and
unlikely to result in adverse or negative
comments and only involves an
established body of technical
regulations that require frequent and
routine amendments to keep them
operationally current. Therefore, |
certify that this regulation (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“*significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. Since this rule involves
routine matters that will only affect air
traffic procedures and air navigation, it
does not warrant preparation of a
Regulatory Flexibility Analysis because
the anticipated impact is so minimal.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration amends 14
CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:
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Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

Paragraph 6005: Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW TX E5 Burnet, TX [Revised]

Burnet Municipal Kate Craddock, Field, TX

(Lat. 30°44'20" N., long. 98°14'19" W.)
Burnet NDB

(Lat. 30°44'21" N., long. 98°14'14" W.)

That airspace extending upward from 700
feet above the surface within a 6.7-mile
radius of Burnet Municipal Kate Craddock
Field and within 2.5 miles each side of the
202° bearing from the Burnet NDB extending
from the 6.7-mile radius to 7.4 miles
southwest of the airport and within 1 mile
each side of the 016° bearing from the airport
extending from the 6.7-mile radius to 8.7
miles north of the airport.
* * * * *

Issued in Fort Worth, TX, on December 10,
1998.

Albert L. Viselli,

Acting Manager, Air Traffic Division,
Southwest Region.

[FR Doc. 98-33602 Filed 12-18-98; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 98—ASW-49]

Revision of Class E Airspace; Austin,
TX

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Direct final rule; request for
comments.

SUMMARY: This amendment revises the
description of the Austin Class E
airspace area by changing its point of
origin from the Robert Mueller
Municipal Airport to the airport’s
present geographical coordinates. The
FAA is taking this action due to the
planned closure of Robert Mueller
Municipal Airport and the transfer of
airport operations to Austin-Bergstrom
International Airport. The intent of this
action is to facilitate the transfer of
airport operations and provide adequate
controlled airspace for aircraft operating

under Instrument Flight Rules (IFR) in
the vicinity of Austin, TX.
DATES: Effective: 0601 UTC, May 20,
1999, Comment Date: Comments must
be received on or before February 19,
1999.
ADDRESSES: Send comments on the rule
in triplicate to Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, Southwest
Region, Docket No. 98—ASW-49, Fort
Worth, TX 76193-0520. The official
docket may be examined in the Office
of the Regional Counsel, Southwest
Region, Federal Aviation
Administration, 2601 Meacham
Boulevard, Room 663, Fort Worth, TX,
between 9;00 AM and 3:00 PM, Monday
through Friday, except Federal holidays.
An informal docket may also be
examined during normal business hours
at the Airspace Branch, Air Traffic
Division, Federal Aviation
Administration, Southwest Region,
Room 414, Fort Worth, TX.
FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 761930520, telephone 817—
322-5593.
SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 revises
the location of the Class E airspace at
Austin, TX. This action revises the
description of the Austin, TX Class E
airspace area by changing its point of
origin from the Robert Mueller
Municipal Airport to the airport’s
present geographical coordinates. The
FAA is taking this action due to the
planned closure of Robert Mueller
Municipal Airport and the transfer of
airport operations to Austin-Bergstrom
International Airport. The intent of this
action is to facilitate the transfer of
airport operations and provide adequate
controlled airspace for aircraft operating
under IFR in the vicinity of Austin, TX.
Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.9F, dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR §71.1. The Class E airspace
designation listed in this document will
be published subsequently in the order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in any adverse
or negative comment and therefore is
issuing it as a direct final rule. A
substantial number of previous
opportunities provided to the public to
comment on substantially identical
actions have resulted in negligible
adverse comments or objections. Unless

a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and
determining whether additional
rulemaking action is needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules docket for examination by
interested persons. A report that
summarizes each FAA public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made ‘““Comments to Docket
No. 98—ASW-49.” The postcard will be
date stamped and returned to the
commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
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states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Further, the FAA has determined that
this regulation is noncontroversial and
unlikely to result in adverse or negative
comments and only involves an
established body of technical
regulations that require frequent and
routine amendments to keep them
operationally current. Therefore, |
certify that this regulation (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. Since this rule involves
routine matters that will only affect air
traffic procedures and air navigation, it
does not warrant preparation of a
Regulatory Flexibility Analysis because
the anticipated impact is so minimal.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration amends 14
CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

* * * * *

[Amended]

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW TX E5 Austin, TX [Revised]

Point of Origin

(Lat. 30°17'55" N., long. 97°42'06" W.)
Austin, Lakeway Airpark, TX

(Lat. 30°21'27" N., long. 97°59'40" W.)
Lago Vista, Rusty Allen Airport, TX

(Lat. 30°29'55" N., long. 97°58'10" W.)

That airspace extending upward from 700
feet above the surface within a 14-mile radius
of the Point of Origin and within a 6.4-mile
radius of Lakeway Airpark and within a 6.4-
mile radius of Lago Vista Rusty Allen
Airport.

* * * * *

Issued in Fort Worth, TX, on December 10,
1998.

Albert L. Viselli,

Acting Manager, Air Traffic Division,
Southwest Region.

[FR Doc. 98-33598 Filed 12-18-98; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 98—ASW-50]

Revision of Class E Airspace; Taylor,
TX

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Direct final rule; request for
comments.

SUMMARY: This amendment revises Class
E airspace at Taylor, TX. The
development of a very high frequency
omnidirectional range/distance
measuring equipment (VOR/DME)
standard instrument approach
procedure (SIAP) to Taylor Municipal
Airport, Taylor, TX, has made this rule
necessary. This action is intended to
provide adequate controlled airspace
extending upward from 700 feet or more
above the surface for instrument flight
rules (IFR) operations to Taylor
Municipal Airport, Taylor, TX.

DATES: Effective: 0901 UTC, March 25,
1999. Comment Date: Comments must
be received on or before February 19,
1999.

ADDRESSES: Send comments on the rule
in triplicate to Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, Southwest
Region, Docket No. 98—ASW-50, Fort
Worth, TX 76193-0520. The official
docket may be examined in the Office
of the Regional Counsel, Southwest
Region, Federal Aviation

Administration, 2601 Meacham
Boulevard, Room 663, Fort Worth, TX,
between 9:00 AM and 3:00 PM, Monday
through Friday, except Federal holidays.
An informal docket may also be
examined during normal business hours
at the Airspace Branch, Air Traffic
Division, Federal Aviation
Administration, Southwest Region,
Room 414, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:

Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 76193-0520, telephone 817—
322-5593.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 revises
the location of the Class E airspace at
Taylor, TX. The development of a VOR/
DME SIAP to Taylor Municipal Airport,
Taylor, TX, has made this rule
necessary. This action is intended to
provide adequate controlled airspace
extending upward from 700 feet or more
above the surface for instrument flight
rules (IFR) operations to Taylor
Municipal Airport, Taylor, TX.

Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.9F, dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR 8§71.1. The Class E airspace
designation listed in this document will
be published subsequently in the order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in any adverse
or negative comment and therefore is
issuing it as a direct final rule. A
substantial number of previous
opportunities provided to the public to
comment on substantially identical
actions have resulted in negligible
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.
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Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and
determining whether additional
rulemaking action is needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made ‘““Comments to Docket
No. 98—-AWS-50."" The postcard will be
date stamped and returned to the
commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various level
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Further, the FAA has determined that
this regulation is noncontroversial and
unlikely to result in adverse or negative
comments and only involves an
established body of technical
regulations that require frequent and
routine amendments to keep them
operationally current. Therefore, |
certify that this regulation (1) is not a
“significant regulatory action” under

Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. Since this rule involves
routine matters that will only affect air
traffic procedures and air navigation, it
does not warrant preparation of a
Regulatory Flexibility Analysis because
the anticipated impact is so minimal.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration amends 14
CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

* * * * *

[Amended]

Paragraph 6005: Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW TX E5 Taylor, TX [Revised]

Taylor Municipal Airport, TX

(Lat. 30°34'19" N., long. 97°26'35" W.)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Taylor Municipal Airport and
within 1.6 miles each side of the 039° bearing
from the airport extending from the 6.4-mile
radius to 11.2 miles northeast of the airport
and within 3.9 miles each side of the 021°
bearing from the airport extending from the
6.4-mile radius to 7.3 miles northeast of the
airport.
* * * * *

Issued in Fort Worth, TX, on December 10,
1998.

Albert L. Viselli,

Acting Manager, Air Traffic Division,
Southwest Region.

[FR Doc. 98-33597 Filed 12—-18-98; 8:45 am]

BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 98—-ASW-51]

Establishment of Class E Airspace;
Austin, Horseshoe Bay, TX and
Revocation of Class E Airspace,
Marble Falls, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Direct final rule; request for
comments.

SUMMARY: This amendment establishes
Class E airspace at Austin, Horseshoe
Bay, TX and revokes the existing Class
E airspace at Marble Falls, TX. The
decision to associate the Class E
airspace with Austin, TX instead of
Marble Falls, TX; the change of the
name of the airport from Horseshoe Bay
Airport to Horseshoe Bay Airpark; and
the development of a nondirectional
radio beacon (NDB) standard instrument
approach procedure (SIAP) to
Horseshoe Bay Airpark, Marble Falls,
TX, have made this rule necessary. This
action is intended to provide adequate
controlled airspace extending upward
from 700 feet or more above the surface
for instrument flight rules (IFR)
operations to Horseshoe Bay Airpark,
Marble Falls, TX.

DATES: Effective 0901 UTC, March 25,
1999. Comments must be received on or
before February 19, 1999.

ADDRESSES: Send comments on the rule
in triplicate to Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, Southwest
Region, Docket No. 98—-ASW-51, Fort
Worth, TX 76193-0520. The official
docket may be examined in the Office
of the Regional Counsel, Southwest
Region, Federal Aviation
Administration, 2601 Meacham
Boulevard, Room 663, Forth Worth, TX,
between 9:00 a.m. and 3:00 p.m.,
Monday through Friday, except Federal
holidays. An informal docket may also
be examined during normal business
hours at the Airspace Branch, Air
Traffic Division, Federal Aviation
Administration, Southwest Region,
Room 414, Forth Worth, TX.

FOR FURTHER INFORMATION CONTACT:



Federal Register/Vol. 63, No. 244/Monday, December 21, 1998/Rules and Regulations

70329

Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 76193-0520, telephone 817—
222-5593.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71
establishes Class E airspace at Austin,
Horseshoe Bay Airpark, TX and revokes
the existing Class E airspace at Marble
Falls, TX. The decision to associate the
Class E airspace with Austin, TX instead
of Marble Falls, TX; the change of the
name of the airport from Horseshoe Bay
Airport to Horseshoe Bay Airpark; and
the development of a nondirectional
radio beacon (NDB) standard instrument
approach procedure (SIAP) to
Horseshoe Bay Airpark, Marble Falls,
TX, have made this rule necessary. This
action is intended to provide adequate
controlled airspace extending upward
from 700 feet or more above the surface
for IFR operations to Horseshoe Bay
Airpark, Marble Falls, TX.

Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.9F, dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR §871.1. The Class E airspace
designation listed in this document will
be published subsequently in the order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in any adverse
or negative comment and therefore is
issuing it as a direct final rule. A
substantial number of previous
opportunities provided to the public to
comment on substantially identical
actions have resulted in negligible
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment, is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,

comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenters’ ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and
determining whether additional
rulemaking action is needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket No. 98—-ASW-51."” The postcard
will be date stamped and returned to the
commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Further, the FAA has determined that
this regulation is noncontroversial and
unlikely to result in adverse or negative
comments and only involves an
established body of technical
regulations that require frequent and
routine amendments to keep them
operationally current. Therefore, |
certify that this regulation (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3) if
promulgated, will not have a significant

economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. Since this rule involves
routine matters that will only affect air
traffic procedures and air navigation, it
does not warrant preparation of a
Regulatory Flexibility Analysis because
the anticipated impact is so minimal.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration amends 14
CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

Paragraph 6005: Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW TX 35 Austin, Horseshoe Bay
Airpark, TX [New]
Horseshoe Bay Airpark, TX

(Lat. 30°31'37" N., long. 98°21'31" W.)
Horseshoe Bay Resort NDB

(Lat. 30°31'24"" N., long. 98°21'28" W.)

That airspace extending upward from 700
feet above the surface within 6.5-mile radius
of Horseshoe Bay Airpark and within 5.5
miles each side of the 002° bearing of the
Horseshoe Bay Resort NDB extending from
the 6.5-mile radius to 10 miles north of the
NDB.

* * * * *

ASW TX E5 Marble Falls, TX [Removed]

* * * * *

Issued in Fort Worth, TX, on December 10,
1998.

Albert L. Viselli,

Acting Manager, Air Traffic Division,
Southwest Region.

[FR Doc. 98-33596 Filed 12—18-98; 8:45 am]
BILLING CODE 4910-13-M
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 98—ASW-52]

Revision of Class E Airspace; San
Angelo, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This amendment revises Class
E airspace at San Angelo, TX. The
development of a nondirectional radio
beacon (NDB) standard instrument
approach procedure (SIAP) to Mathis
Field, San Angelo, TX, had made this
rule necessary. This action is intended
to provide adequate controlled airspace
extending upward from 700 feet or more
above the surface for instrument flight
rules (IFR) operations to Mathis Field,
San Angelo, TX.

DATES: Effective 0901 UTC, March 25,
1999. Comments must be received on or
before February 19, 1999.

ADDRESSES: Send comments on the rule
in triplicate to Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, Southwest
Region, Docket No. 98—ASW-52, Fort
Worth, TX 76193-0520.

The official docket may be examined
in the Office of the Regional Counsel,
Southwest Region, Federal Aviation
Administration, 2601 Meacham
Boulevard, Room 663, Fort Worth, TX,
between 9:00 a.m. and 3:00 p.m.,
Monday through Friday, except Federal
holidays. An informal docket may also
be examined during normal business
hours at the Airspace Branch, Air
Traffic Division, Federal Aviation
Administration, Southwest Region,
Room 414, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 76193-0520, telephone 817—
222-5593.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 revises
the Class E airspace at San Angelo, TX.
The development of a NDB SIAP to
Mathis Field, San Angelo, TX, has made
this rule necessary. This action is
intended to provide adequate controlled
airspace extending upward from 700
feet or more above the surface for IFR
operations to Mathis Field, San Angelo,
TX.

Class E airspace designations are
published in Paragraph 6005 of FAA

Order 7400.9F, dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR §71.1. The Class E airspace
designation listed in this document will
be published subsequently in the order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in any adverse
or negative comment and therefore is
issuing it as a direct final rule. A
substantial number of previous
opportunities provided to the public to
comment on substantially identical
actions have resulted in negligible
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment, is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and
determining whether additional
rulemaking action is needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by

interested persons. A report that
summarizes each FAA public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket No. 98—ASW-52.” The postcard
will be date stamped and returned to the
commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Further, the FAA has determined that
this regulation is noncontroversial and
unlikely to result in adverse or negative
comments and only involves an
established body of technical
regulations that require frequent and
routine amendments to keep them
operationally current. Therefore, |
certify that this regulation (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“*significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. Since this rule involves
routine matters that will only affect air
traffic procedures and air navigation, it
does not warrant preparation of a
Regulatory Flexibility Analysis because
the anticipated impact is so minimal.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration amends 14
CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:
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Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

Paragraph 6005: Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW TX E5 San Angelo, TX [Revised]

Mathis Field, TX

(Lat. 31°21'30" N., long 100°29'46" W.)
San Angelo VORTAC

(Lat. 31°22'30" N., long. 100°27'18" W.)
Mathis Field ILS Localizer

(Lat. 31°21'49" N., long. 100°29'05" W.)

That airspace extending upward from 700
feet above the surface within a 7.6-mile
radius of Mathis Field and within 8 miles
south and 4 miles north of the Mathis Field
ILS Localizer northeast course extending
from the 7.6-mile radius to 16 miles northeast
of the airport and within 8 miles south and
4 miles north of the Mathis Field ILS
Localizer southwest course extending from
the 7.6-mile radius to 16 miles southwest of
the airport and within 8 miles south and 4
miles north of the 065° radial of the San
Angelo VORTAC extending from the 7.6-mile
radius to 16 miles northeast of the airport.
* * * * *

Issued in Fort Worth, TX, on December 10,
1998.

Albert L. Viselli,

Acting Manager, Air Traffic Division,
Southwest Region.

[FR Doc. 98-33595 Filed 12-18-98; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 98—ASW-53]

Revision of Class E Airspace; Roswell,
NM

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This amendment revises Class
E airspace at Roswell, NM. The
development of an instrument landing
system (ILS) standard instrument
approach procedure (SIAP) to Roswell
Industrial Air Center, Roswell, NM, has
made this rule necessary. This action is
intended to provide adequate controlled

airspace extending upward from 700
feet or more above the surface for
instrument flight rules (IFR) operations
to Roswell Industrial Air Center,
Roswell, NM.

DATES: Effective 0901 UTC, May 20,
1999. Comments must be received on or
before February 19, 1999.

ADDRESSES: Send comments on the rule
in triplicate to Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, Southwest
Region, Docket No. 98—ASW-53, Fort
Worth, TX 76193-0520.

The official docket may be examined
in the Office of the Regional Counsel,
Southwest Region, Federal Aviation
Administration, 2601 Meacham
Boulevard, Room 663, Fort Worth, TX,
between 9:00 a.m. and 3:00 p.m.,
Monday through Friday, except Federal
holidays. An informal docket may also
be examined during normal business
hours at the Airspace Branch, Air
Traffic Division, Federal Aviation
Administration, Southwest Region,
Room 414, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 761930520, telephone 817—
222-5593.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 revises
the Class E airspace at Roswell, NM.
The development of an ILS SIAP to
Roswell Industrial Air Center, Roswell,
NM, has made this rule necessary. This
action is intended to provide adequate
controlled airspace extending upward
from 700 feet or more above the surface
for IFR operations to Roswell Industrial
Air Center, Roswell, NM

Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.9F, dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR §71.1. The Class E airspace
designation listed in this document will
be published subsequently in the order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in any adverse
or negative comment and therefore is
issuing it as a direct final rule. A
substantial number of previous
opportunities provided to the public to
comment on substantially identical
actions have resulted in negligible
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment, is
received within the comment period,
the regulation will become effective on

the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and
determining whether additional
rulemaking action is needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 98—ASW-53.” The postcard
will be date stamped and returned to the
commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
states, on the relationship between the
national government and the states, or
on the distribution of power and

responsibilities among the various
levels of government. Therefore, in



70332

Federal Register/Vol. 63, No. 244/Monday, December 21, 1998/Rules and Regulations

accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Further, the FAA has determined that
this regulation is noncontroversial and
unlikely to result in adverse or negative
comments and only involves an
established body of technical
regulations that require frequent and
routine amendments to keep them
operationally current. Therefore, |
certify that this regulation (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. Since this rule involves
routine matters that will only affect air
traffic procedures and air navigation, it
does not warrant preparation of a
Regulatory Flexibility Analysis because
the anticipated impact is so minimal.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration amends 14
CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designation and Reporting Points, dated
September 10, 1998, and effective
September 16, 1998, is amended as
follows:

Paragraph 6005: Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW NM E5 Roswell, NM [Revised]

Roswell Industrial Air Center, NM
(Lat. 33°18'06" N., long. 104°31'50" W.)
Chisum VORTAC

(Lat. 33°20'15" N., long. 104°37'17" W.)
Roswell Localizer

(Lat. 33°16'58"" N., long. 104°32'27" W.)

That airspace extending upward from 700
feet above the surface within a 12.7-mile
radius of Roswell Industrial Air Center and
within 4 miles each side of the Chisum
VORTAC 290° radial extending from the
12.7-mile radius to 23.3 miles northwest of
the airport and within 4 miles each side of
the Roswell Localizer northeast course
extending from the 12.7-mile radius to 13.7
miles northeast of the airport.
* * * * *

Issued in Fort Worth, TX, on December 10,
1998.

Albert L. Viselli,

Acting Manager, Air Traffic Division,
Southwest Region.

[FR Doc. 98-33594 Filed 12—-18-98; 8:45 am]
BILLING CODE 4910-13-M

FEDERAL TRADE COMMISSION
16 CFR Part 235

Guides Against Deceptive Labeling
and Advertising of Adhesive
Compositions

AGENCY: Federal Trade Commission.

ACTION: Rescission of the Guides Against
Deceptive Labeling and Advertising of
Adhesive Compositions.

SUMMARY: On April 9, 1998 the
Commission published a Federal
Register notice initiating the regulatory
review of the Federal Trade
Commission’s (“‘Commission’) Guides
Against Deceptive Labeling and
Advertising of Adhesive Compositions
(““Adhesive Compositions Guides” or
“the Guides™), 16 CFR Part 235. The
Commission has now completed its
review, and determined to rescind the
Guides.

EFFECTIVE DATE: December 21, 1998.

ADDRESS: Requests for copies of the
Federal Register Notice should be sent
to the Consumer Response Center, Room
130, Federal Trade Commission, 600
Pennsylvania Ave., N.W., Washington,
DC 20580. The notice and news release
announcing the rescission of the Guides
are available on the Internet at the
Commission’s website, ‘“‘http://
www.ftc.gov”.

FOR FURTHER INFORMATION CONTACT:
Erika Wodinsky, Assistant Regional
Director, Federal Trade Commission,
San Francisco Regional Office, 901
Market Street, Suite 570, San Francisco,
CA 98103, telephone number (415) 356—
5270, E-mail “ewodinsky@ftc.gov’’.
SUPPLEMENTARY INFORMATION: The
Adhesive Compositions Guides,
promulgated by the Commission on

November 8, 1967, provide guidance to
manufacturers, distributors,
wholesalers, jobbers, and retailers of
adhesive products regarding the labeling
and advertising of these products. The
Guides counsel against the use of terms
that suggest that various adhesive
products contain or have the properties
of metal, solder or weld, porcelain,
epoxy, and rubber if those products do
not, in fact, have the same chemical or
physical properties as the specified
products. See Guides 1-5. In addition,
the Guides contain a general, overall
statement about what types of claims for
adhesive products will be viewed as
deceptive in advertising or labeling. In
particular, the Guides address the use of
representations that are likely to
mislead or deceive purchasers about the
nature, composition, capabilities,
durability, hardness, adhesive strength,
lasting effect, thermal or electrical
properties, or resistance to deterioration
of adhesive products. One section of the
Guides also advises that a
representation that a product is
“‘guaranteed’ should contain a clear and
conspicuous disclosure of the extent of
the guarantee, any material conditions
or limitations imposed by the guarantor,
the manner in which the guarantor will
perform thereunder, and the identity of
the guarantor. Finally, the Guides advise
against manufacturers and distributors
providing another person with
promotional materials through which
that person deceives consumers with
respect to adhesive products.

The Commission has determined, as
part of its oversight responsibilities, to
review rules and industry guides
periodically. These reviews seek
information about the costs and benefits
of the Commission’s rules and guides,
and their regulatory and economic
impact. The information obtained
assists the Commission in identifying
rules and guides that warrant
modification or rescission. The
Commission solicited comments on the
Adhesive Compositions Guides in the
Federal Register on April 9, 1998, 63 FR
17348. The Commission’s staff also
mailed copies of the notice to three
industry trade associations, representing
over 150 industry members, to ensure
that all interested parties would have an
opportunity to comment. The comment
period ended June 8, 1998.

The Commission received three
comments. Two comments were from
consumers who supported retaining the
Guides and expressed general concern
about the need to prevent deception in
labeling adhesive products. Although
both letters provided thoughtful
comment on the importance of
protecting consumers from deception,
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neither offered any specific examples of
deception observed in this industry.

The third comment was submitted by
the Adhesives and Sealant Council, Inc.
(““ASC”), an industry trade association.
ASC expressed concern that the Guides,
as presently written, have little practical
use due to significant technological
changes since their adoption. It noted
that:

Since the early 1970’s a wide range of
adhesives and sealants, designed for specific
applications, have entered the commercial
market and it would be beneficial to today’s
more sophisticated consumers if the
Guidelines offered descriptions [of] the
various types of adhesives, i.e., silicones,
urethanes, acrylics or epoxy adhesives.

ASC also suggested that the Guides, if
retained, might require a statement of
the type and percentage of any solvent
content within a product. In addition,
ASC suggested that the Guides have
better definitions, in light of the new
types of materials being used today. It
noted, for example, that ‘“‘the term
‘rubber’ normally means natural rubber
unless there is some type of prefix
included such as ‘silicone rubber,””” and
suggested that the term be defined more
broadly to include “‘elastomeric
materials not necessarily based on
natural rubber.”” The association
recommended that the Guides be
discontinued unless they can be
modified substantially.

Industry compliance with the Guides
appears to be satisfactory. In the 31
years since the Guides were issued, the
Commission has not received any
complaints or initiated any enforcement
actions relating in any way to these
Guides. If, in the future, deceptive
practices prove to be a problem in this
industry, however, the Commission may
pursue enforcement actions, under
section 5 of the Federal Trade
Commission Act, 15 U.S.C. 45, as
needed on a case-by-case basis.

For the reasons explained in this
notice, the Commission has determined
to rescind the Guides because they are
no longer necessary.

List of Subjects in 16 CFR Part 235

Adhesives, Advertising, Labeling,
Trade practices.

PART 235—[REMOVED]

The Commission, under authority of
sections 5(a)(1) and 6(g) of the Federal
Trade Commission Act, 15 U.S.C.
45(a)(1) and 46(g), amends Chapter | of
Title 16 of the Code of Federal
Regulations by removing Part 235.

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 98-33704 Filed 12—-18-98; 8:45 am]
BILLING CODE 6750-01-P

FEDERAL TRADE COMMISSION
16 CFR PART 243

Guides for the Decorative Wall
Paneling Industry

AGENCY: Federal Trade Commission.
ACTION: Rescission of the Guides for the
Decorative Wall Paneling Industry.

SUMMARY: On March 27, 1998, the
Commission published a Federal
Register notice initiating a regulatory
review of the Federal Trade
Commission’s (““Commission’) Guides
for the Decorative Wall Paneling
Industry (“‘Decorative Wall Paneling
Guides” or ““the Guides’’), 16 CFR Part
243, under the Commission’s program to
review all rules and guides. The
Commission has now completed its
review and determined to rescind the
Guides.
EFFECTIVE DATE: December 21, 1998.
ADDRESS: Requests for copies of the
Federal Register notice should be sent
to the Consumer Response Center, Room
130, Federal Trade Commission, 600
Pennsylvania Ave., N.W., Washington,
DC 20580. The notice and news release
announcing the rescission of the Guides
are available on the Internet at the
Commission’s website, “*http://
www.ftc.gov”.
FOR FURTHER INFORMATION CONTACT: Eric
Nickerson, Investigator, Federal Trade
Commission, Denver Regional Office,
1961 Stout Street, Suite 1523, Denver,
CO 80294, telephone number (303) 844—
3584, E-mail “enickerson@ftc.gov”.
SUPPLEMENTARY INFORMATION: The
Decorative Wall Paneling Guides,
promulgated by the Commission on
December 15, 1971, provide guidance to
manufacturers, retail distributors, and
other suppliers (‘“‘sellers’) of decorative
wall panels with regard to labeling,
advertising, and promoting their
products in a manner consistent with
Section 5 of the Federal Trade
Commission Act, 15 U.S.C. 45. The
Guides are designed to protect
purchasers from being misled by the
appearance of a product, or by deceptive
descriptions, depictions, designations,
or representations in advertisements,
labels, or other promotional materials.
The Guides provide examples of
deceptive and non-deceptive
descriptions for wood and wood
imitations to ensure that prospective

purchasers are not misled by a product’s
appearance. For example, Section
243.2(a)(5) provides that ““[d]escribing a
nonlumber product, such as
particleboard, hardboard, fiberboard,
flakeboard, and products of similar
composition, as ‘wood’ " is a false
representation. The Guides also suggest
that sellers affirmatively disclose the
composition and other attributes of the
products being offered. Additionally,
the Guides provide for disclosure of
material facts that would be helpful to
consumers in making purchase
decisions. The Guides suggest that
affirmative disclosures be provided in
advertising and labeling when: (1) A
wall panel’s appearance could mislead
purchasers as to its true composition; or
(2) a representation is made that is
susceptible of at least one misleading
interpretation.

The Commission has determined, as
part of its oversight responsibilities, to
review rules and industry guides
periodically. These reviews seek
information about the costs and benefits
of the Commission’s rules and guides,
and their regulatory and economic
impact. The information obtained
assists the Commission in identifying
rules and guides that warrant
modification or rescission. The
Commission solicited comments on the
Decorative Wall Paneling Guides in the
Federal Register on March 27, 1998, 63
FR 14865. The Commission’s staff also
mailed copies of the notice to
approximately 100 industry
representatives to ensure that all
interested parties would have an
opportunity to comment. The comment
period ended May 26, 1998.

The Commission received one
comment, from the Hardwood, Plywood
& Veneer Association (“HPVA™). The
comment supported retaining the
Guides because ““[d]ecorative paneling
still represents a significant sector of the
interior finish products market.” 1 The
commenter stated that the Guides
benefit sellers by “‘establishing a
common basis of understanding and fair
competition.” The commenter also
noted, however, the existence of at least
one recognized standard for decorative
wall panels. This voluntary industry
standard, the “American National
Standard For Hardwood And Decorative
Plywood” or “ANSI/HPVA HP-1-1994"
(hereafter referred to as the “ANSI
standard”), became effective in 1994,
superseding earlier versions published
in 1983 and 1993. Both the 1983 and
1994 versions of the standard were the
result of joint efforts of the American
National Standards Institute, Inc., and

1HPVA, #1.
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the Hardwood, Plywood & Veneer
Association.2 The “ANSI Canvass
Method,” in which industry members
with an interest in hardwood and
decorative plywood were contacted, was
used to achieve consensus for the
standard.3

The ANSI standard sets forth detailed
product quality, labeling, and testing
requirements for a variety of wood- and
veneer-finished products. Specifically,
the ANSI/HPVA publication’s abstract
states, in part, that the ANSI Standard
for Hardwood and Decorative Plywood:

[E]stablishes nationally recognized
classifications, quality criteria, test methods,
definitions, and product marking and
designation practices for plywood produced
primarily from hardwoods. It is intended for
voluntary use for reference in trade literature,
catalogs, sales contracts, building codes
* * * {0 describe the quality aspects of the
product and the means to determine
conformance.

While, unlike the Guides, the ANSI
standard does not expressly prohibit
sellers from misrepresenting the
composition of a particular wood or
simulated wood product, it provides
detailed classifications and criteria for
product advertising and labeling. The
Commission believes that the ANSI
voluntary industry standard indeed
provides an adequate basis for a
common understanding among industry
members through its highly specific
descriptions of the qualities and
characteristics of hardwood and
decorative plywood products.

Industry compliance with both the
Guides and the ANSI standard appears
to be exemplary. In the 27 years since
the Guides were issued, the Commission
has not received any complaints or
initiated any enforcement actions
relating to these Guides. The existence
of a strong industry standard and the
level of compliance it commands,
viewed in conjunction with the
Commission’s unfettered ability to
pursue actions against members of this
industry for engaging in unfair and
deceptive acts and practices under
section 5 of the FTC Act, 15 U.S.C. 45,
sufficiently ensures that sellers will not
mislead consumers in the future in the
labeling, advertising, or sale of
decorative wall paneling. If, in the
future, deceptive practices prove to be a
problem in this industry, however, the
Commission may pursue enforcement
actions as needed on a case-by-case
basis.

For the reasons explained in this
notice, the Commission has determined

2Prior to January 1, 1993, HPVA was known as
the Hardwood & Plywood Manufacturers
Association.

3ANSI/HPVA HP-1-1994, at iv.

to rescind the Guides because they are
no longer necessary.

List of Subjects in 16 CFR Part 243
Advertising, Forests and forest

products, Labeling, Trade practices,
Wall paneling industry.

PART 243—[REMOVED]

The Commission, under authority of
sections 5(a)(1) and 6(g) of the Federal
Trade Commission Act, 15 U.S.C.
45(a)(1) and 46(g), amends Chapter | of
Title 16 of the Code of Federal
Regulations by removing part 243.

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 98-33705 Filed 12—-18-98; 8:45 am]
BILLING CODE 6750-01-P

DEPARTMENT OF HEALTH AND
HUMAN RESOURCES

Food and Drug Administration
21 CFR Part 520

Oral Dosage Form New Animal Drugs;
Oxytetracycline Tablet/Bolus

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a new animal drug
application (NADA) filed by Boehringer
Ingelheim Vetmedica, Inc. The NADA
provides for use of oxytetracycline
boluses for control and treatment of
bacterial enteritis and bacterial
pneumonia in beef and dairy calves.
EFFECTIVE DATE: December 21, 1998.
FOR FURTHER INFORMATION CONTACT:
Dianne T. McRae, Center for Veterinary
Medicine (HFV-102), Food and Drug
Administration, 7500 Standish PI.,
Rockville, MD 20855, 301-827-0212.

SUPPLEMENTARY INFORMATION:
Boehringer Ingelheim Vetmedica, Inc.,
2621 North Belt Highway, St. Joseph,
MO 64506-2002, filed NADA 141-002
that provides for use of Oxy 500 and
1,000 Calf Boluses (oxytetracycline
hydrochloride boluses) for control and
treatment of bacterial diseases of beef
and dairy calves caused by organisms
sensitive to oxytetracycline, bacterial
enteritis caused by Salmonella
typhimurium and Escherichia coli and
bacterial pneumonia caused by
Pasteurella multocida. The NADA is
approved as of October 26, 1998. The
regulations are amended in 21 CFR

520.1660c by revising the section
heading, paragraphs (a) and (b), by
removing an outdated paragraph (c), by
redesignating paragraphs (d) and (e) as
paragraphs (c) and (d), and by amending
paragraph (d)(3) to reflect the approval.
The basis for approval is discussed in
the freedom of information summary.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 514.11(e)(2)(ii), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

The agency has determined under 21
CFR 25.33(a)(1) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

List of Subjects in 21 CFR Part 520

Animal drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 520 is amended as follows:

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS

1. The authority citation for 21 CFR
part 520 continues to read as follows:

Authority: 21 U.S.C. 360b.

2. Section 520.1660c is amended by
revising the section heading, by revising
paragraphs (a) and (b), by removing
paragraph (c), by redesignating
paragraphs (d) and (e) as paragraphs (c)
and (d), and by revising the 4th sentence
in newly redesignated paragraph (d)(3)
to read as follows:

§520.1660c Oxytetracycline hydrochloride
tablets/boluses.

(a) Specifications. Each tablet or bolus
contains 250, 500, or 1,000 milligrams
of oxytetracycline hydrochloride.

(b) Sponsors. For sponsors in
§510.600(c) of this chapter: See 000010
for use of 500 and 1,000 milligram
boluses. See 000069 for use of 250 and
500 milligram tablets.

* * * * *
(d) * * *
(3) * * * For sponsor 000069:

Discontinue treatment 7 days prior to
slaughter. * * *



Federal Register/Vol. 63, No. 244/Monday, December 21, 1998/Rules and Regulations

70335

Dated: November 30, 1998.
Stephen F. Sundlof,
Director, Center for Veterinary Medicine.
[FR Doc. 98-33637 Filed 12—-18-98; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 558

New Animal Drugs for Use in Animal
Feeds; Chlortetracycline and Monensin
Sodium

AGENCY: Food and Drug Administration,
HHS.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of an abbreviated new animal
drug application (ANADA) filed by
Alpharma Inc. The ANADA provides for
the use of approved chlortetracycline
Type A medicated articles and
monensin sodium Type A medicated
articles in making Type C medicated
chicken feed used as an aid in the
reduction of mortality due to E. coli
infections susceptible to such
treatments and as an aid in the
prevention of coccidiosis caused by
Eimeria tenella, E. necatrix, E.
acervulina, E. maxima, E. brunetti, and
E. mivati in broiler chickens.
EFFECTIVE DATE: December 21, 1998.
FOR FURTHER INFORMATION CONTACT:
Lonnie W. Luther, Center for Veterinary
Medicine (HFV-102), Food and Drug
Administration, 7500 Standish PlI.,
Rockville, MD 20855, 301-827-0209.
SUPPLEMENTARY INFORMATION: Alpharma
Inc., One Executive Dr., P.O. Box 1399,
Fort Lee, NJ 07024, is the sponsor of
ANADA 200-263 that provides for the
use of approved ChlorMax™ Coban(d,
chlortetracycline Type A medicated
articles and monensin sodium Type A
medicated articles) in making Type C
medicated chicken feed used as an aid
in the reduction of mortality due to E.
coli infections susceptible to such
treatments, and as an aid in the
prevention of coccidiosis caused by E.
tenella, E. necatrix, E. acervulina, E.
maxima, E. brunetti, and E. mivati in
broiler chickens. The ANADA is
approved as a generic copy of Roche
Vitamins, Inc.’s NADA 121-553,
AureomycinO-Coban. ANADA 200-
263 is approved as of September 21,
1998, and the regulations are amended
in 21 CFR 558.355 to reflect the
approval. The basis for approval is

discussed in the freedom of information

summary.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 514.11(e)(2)(ii), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

The agency has determined under 21
CFR 25.33(a)(2) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

List of Subjects in 21 CFR Part 558
Animal drugs, Animal feeds.
Therefore, under the Federal Food,

Drug, and Cosmetic Act and under

authority delegated to the Commissioner

of Food and Drugs and redelegated to

the Center for Veterinary Medicine, 21

CFR part 558 is amended as follows:

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

1. The authority citation for 21 CFR
part 558 continues to read as follows:

Authority: 21 U.S.C. 360b, 371.

§558.355 [Amended]

2. Section 558.355 Monensin is
amended in paragraph (b)(11) by
removing ““(f)(1)(xviii)” and adding in
its place “(f)(1)(xiv), (xviii),” and in
paragraph (f)(1)(xiv)(b) by removing the
phrase ““No. 063238 and adding in its
place “Nos. 046573 and 063238"".

Dated: November 30, 1998.

Stephen F. Sundlof,

Director, Center for Veterinary Medicine.

[FR Doc. 98-33636 Filed 12—18-98; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Parts 1 and 31

[TD 8794]

RIN 1545-AW58

Increase In Cash-Out Limit Under
Sections 411(a)(7), 411(a)(11), and

417(e)(1) for Qualified Retirement
Plans

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final and temporary
regulations.

SUMMARY: This document contains final
and temporary regulations providing
guidance relating to the increase from
$3,500 to $5,000 of the limit on
distributions from qualified retirement
plans that can be made without
participant consent. This increase is
contained in the Taxpayer Relief Act of
1997. In addition, these regulations
eliminate, for most distributions, the
“lookback rule” pursuant to which the
qualified plan benefits of certain
participants are deemed to exceed this
limit on mandatory distributions. The
final and temporary regulations affect
sponsors and administrators of qualified
retirement plans, and participants in
those plans. The final regulations also
amend the existing final regulations to
cross-reference the temporary
regulations. The text of the temporary
regulations also serves, in part, as the
text of the proposed regulations set forth
in the notice of proposed rulemaking on
this subject in the Proposed Rules
section of the Federal Register.
DATES: Effective Date: These regulations
are effective December 21, 1998.
Applicability Date: These final and
temporary regulations generally apply to
distributions made on or after March 22,
1999. However, employers are permitted
to apply the final regulations and the
temporary regulations other than
§1.411(a)-11T(c)(3)(i) to plan years
beginning on or after August 6, 1997.
FOR FURTHER INFORMATION CONTACT:
Michael J. Karlan, (202) 622—6030 (not
a toll-free number).
SUPPLEMENTARY INFORMATION:

Background

This document contains amendments
to the Income Tax Regulations and the
Employment Tax Regulations (26 CFR
parts 1 and 31) under sections 411(a)(7),
411(a)(11), and 417(e)(1) regarding
restrictions on involuntary distributions
and joint and survivor annuity
requirements for qualified plans. The
final and temporary regulations change
the existing regulations to take into
account amendments made by the
Taxpayer Relief Act of 1997 (TRA ’97),
Public Law 105-34, 111 Stat. 788
(1997).

Explanation of Provisions

A. Restrictions on Mandatory
Distributions

Prior to the enactment of TRA '97,
section 411(a)(11)(A) provided that if
the present value of any nonforfeitable
accrued benefit exceeded $3,500, a plan
met the requirements of section
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411(a)(11) only if such plan provided
that such benefit could not be
immediately distributed without the
consent of the participant. TRA '97
changed this cash-out limit to $5,000,
effective for plan years beginning after
August 5, 1997. For this purpose, both
before and after the enactment of TRA
'97, the present value of a participant’s
nonforfeitable benefit is calculated in
accordance with section 417(e)(3).

Interpreting the law prior to the
enactment of TRA ’97, § 1.411(a)-
11(c)(3) provides that the written
consent of a participant is required
before the commencement of the
distribution of any portion of the
participant’s accrued benefit if the
present value of the nonforfeitable total
accrued benefit is greater than $3,500. If
the present value does not exceed
$3,500, the consent requirements are
deemed satisfied, and the plan may
distribute such portion to the
participant as a single sum. The
regulation further provides that, if the
present value determined at the time of
a distribution to the participant exceeds
$3,500, then the present value at any
subsequent time is deemed to exceed
$3,500; this is commonly referred to as
the “lookback rule.”

Consistent with the TRA ’97 change,
these regulations increase the cash-out
limit to $5,000. In determining whether
a participant’s nonforfeitable accrued
benefit may be distributed without
consent during plan years beginning on
or after August 6, 1997, the new cash-
out limit of $5,000 is permitted to be
applied as though it were in effect for
all plan years, including those
beginning before August 6, 1997. Thus,
for example, a calendar year plan may
be amended to provide for the
involuntary distribution after December
31, 1997, of the accrued benefit of a
participant who terminated employment
on or before that date, if the present
value of the accrued benefit does not
exceed $5,000 at the time of the
distribution (subject to the exception
described below for optional forms of
benefit under which at least one
scheduled periodic distribution is still
payable). This result is the same even if
the accrued benefit could only have
been distributed with the participant’s
or the spouse’s consent at termination of
employment because the present value
of the benefit exceeded $3,500 at that
time.

In addition, these temporary
regulations eliminate, for many
distributions, the lookback rule under
§1.411(a)-11(c)(3). Under these
regulations, a plan may provide that the
present value of a participant’s
nonforfeitable accrued benefit generally

may be distributed without consent if
that present value does not exceed the
cash-out limit as determined at the time
of the current distribution without
regard to the present value of the
participant’s benefit at the time of an
earlier distribution. However, under
these temporary regulations, if a
participant has begun to receive
distributions pursuant to an optional
form of benefit under which at least one
scheduled periodic distribution is still
payable, and if the present value of the
participant’s nonforfeitable accrued
benefit exceeded the $5,000 cash-out
limit at the time of the first distribution
under that optional form of benefit, then
the present value of the participant’s
nonforfeitable accrued benefit may not
be distributed without consent.

B. Immediate Distribution of the Present
Value of a QJSA or QPSA

Prior to the enactment of TRA 97,
section 417(e)(1) provided that a plan
subject to sections 401(a)(11) and 417
could provide that the present value of
a qualified joint and survivor annuity
(““QISA”) or a qualified preretirement
survivor annuity (“QPSA”) would be
immediately distributed if such value
did not exceed $3,500. Pursuant to
section 417(e)(1), no distribution could
be made under the preceding sentence
after the annuity starting date unless the
participant and the spouse of the
participant (or where the participant
had died, the surviving spouse)
consented in writing to such
distribution. TRA 97 changed this
dollar limit from $3,500 to the dollar
limit under section 411(a)(11)(A),
effective for plan years beginning after
August 5, 1997. These regulations
change only the dollar limit in
§1.417(e)-1(b)(2)(i) from $3,500 to the
dollar limit under section 411(a)(11)(A),
and do not revise the lookback rule set
forth in that section for plans subject to
sections 401(a)(11) and 417.

C. Proposed Regulations

The proposed regulations set forth in
the notice of proposed rulemaking on
this subject in the Proposed Rules
section of the Federal Register
completely repeal the lookback rule
under 8§1.411(a)-11(c)(3) and 1.417(e)—
1(b)(2)(i), i.e., both for plans that are and
plans that are not subject to sections
401(a)(11) and 417. In accordance with
section 417(e)(1), the proposed
regulations provide that, in the case of
plans subject to sections 401(a)(11) and
417, consent is required after the
annuity starting date for the immediate
distribution of the present value of the
accrued benefit being distributed in any
form, including a qualified joint and

survivor annuity or a qualified
preretirement survivor annuity,
regardless of the amount of that present
value. Where only a portion of an
accrued benefit is being distributed, this
provision applies only to that portion
(and not to the portion with respect to
which no distributions are being made).

D. Disregard of Certain Past Service

Section 411(a)(7)(B)(i) provides that,
for purposes of determining the
employee’s accrued benefit under the
plan, the plan may disregard service
performed by the employee with respect
to which he has received a distribution
of the present value of his entire
nonforfeitable benefit if such
distribution was in an amount not more
than $3,500 (prior to the amendment of
the cash-out limit under TRA ’97), as
permitted under regulations prescribed
by the Secretary. Section 411(a)(7)(B)(i)
applies only if the distribution was
made on termination of the employee’s
participation in the plan, and
§1.411(a)-7(d)(4)(i)(C) provides that
such involuntary distributions must
have been made due to the termination
of the employee’s participation in the
plan. TRA '97 changed this $3,500 limit
to the dollar limit under section
411(a)(11)(A), effective for plan years
beginning after August 5, 1997. These
temporary regulations provide that, for
purposes of applying section
411(a)(7)(B)(i), an involuntary
distribution of an employee’s
nonforfeitable accrued benefit the
present value of which does not exceed
$5,000 may be treated as having
occurred due to termination of
participation if the distribution could
have been made due to termination of
participation but for the fact that the
present value exceeded $3,500 at that
time.

E. Conforming Amendments

Several other provisions of the
Treasury Regulations incorporate the
cash-out limit, and these regulations
make conforming amendments to those
provisions in order to incorporate the
new cash-out limit under section
411(a)(11). Specifically, conforming
amendments are made to the following
sections: §§1.401(a)-20 Q&A-8(d);
1.401(a)-20 Q&A-24; 1.401(a)(4)—
4(b)(2)(ii)(C); 1.401(a)(26)—4(d)(2);
1.401(a)(26)-6(c)(4); 1.411(a)-11(b);
1.411(a)-11(c)(7); 1.411(d)—4 Q&A—-
2(b)(2)(v); 1.411(d)-4 Q&A-4(a);
1.417(e)-1(b)(2)(i); and 31.3121(b)(7)—
2(d)(2)(i).

F. Valuation Rules

Section 417(e)(3) prescribes rules and
definitions for determining the present
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value of an accrued benefit under a
defined benefit plan for purposes of
sections 417 and 411(a)(11)(A). (In the
case of a defined contribution plan, the
present value of the accrued benefit is
the value of the account balance.) The
present value of a participant’s accrued
benefit for purposes of the cash-out
limit is determined in accordance with
section 417(e)(3) using the interest rate
and mortality tables in effect under the
plan for the annuity starting date. Thus,
for example, if the present value of the
participant’s accrued benefit using the
rate described in section 417(e)(3)(B)
(often referred to as the “PBGC rate’’)
exceeds $5,000, and the plan is
subsequently amended to reflect the
interest rate described in section
417(e)(3)(A)(ii), the plan may provide
that the present value of the accrued
benefit may be distributed without the
participant’s or spouse’s consent if the
value of the accrued benefit does not
exceed $5,000, as determined under the
plan provisions then in effect.

G. Benefits Protected From Reduction or
Elimination

Section 411(d)(6) provides, in general,
that a plan shall be treated as not
satisfying the requirements of section
401(a) if the accrued benefit of a
participant is decreased, or an optional
form of benefit is eliminated, by an
amendment of the plan. Section
1.411(d)-4, paragraph (b)(2)(v) of Q&A—
2 provides that a plan may be amended
to provide for the involuntary
distribution of an employee’s benefit to
the extent such distribution is permitted
under sections 411(a)(11) and 417(e). In
accordance with that provision, a plan
may be amended for plan years
beginning on or after August 6, 1997, to
permit the involuntary distribution of
an accrued benefit using a cash-out limit
of $5,000, with respect to benefits
accrued before the amendment was
adopted and effective. Such an
amendment is permitted even if the
plan, prior to amendment, did not
permit involuntary distributions (as
well as if the plan permitted involuntary
distributions if the present value of the
participant’s benefit did not exceed the
prior cash-out limit of $3,500). Such an
amendment will not violate the anti-
cutback rules of section 411(d)(6).

H. Remedial Amendment Period

Rev. Proc. 98-14 (19984 I.R.B. 22) at
section 4, provides the remedial
amendment period for certain plan
amendments made pursuant to TRA '97.
A plan may be amended retroactively to
implement the increase in the cash-out
limit to $5,000 in accordance with
section 4 of the revenue procedure.

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in EO
12866. Therefore, a regulatory
assessment is not required. It also has
been determined that section 553(b) of
the Administrative Procedure Act (5
U.S.C. chapter 5) does not apply to these
regulations, and because the regulation
does not impose a collection of
information on small entities, the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) does not apply. Pursuant to
section 7805(f) of the Internal Revenue
Code, these regulations will be
submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on their
impact on small business.

Drafting Information

The principal author of these
regulations is Michael J. Karlan, Office
of the Associate Chief Counsel
(Employee Benefits and Exempt
Organizations). However, other
personnel from the IRS and Treasury
Department participated in their
development.

List of Subjects
26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

26 CFR Part 31

Employment taxes, Income taxes,
Penalties, Pensions, Railroad retirement,
Reporting and recordkeeping
requirements, Social security,
Unemployment compensation.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR parts 1 and 31
are amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 is amended by adding an entry
for §1.411(a)—7T and revising the entry
for §1.411(d)-4 to read as follows:

Authority: 26 U.S.C. 7805 * * *

§1.411(a)-7T also issued under 26 U.S.C.
411(a)(7)(B)(D).

§1.411(d)-4 also issued under 26 U.S.C.
411(d)(6). * * *

Par. 2. Section 1.411(a)-7 is amended
by adding a sentence at the end of the
concluding text of paragraph (d)(4)(i) to
read as follows:

§1.411(a)-7 Definitions and special rules.
* * * * *

(d)-k * *

(4) Certain cash-outs of accrued
benefits. (i) * * *
* * * * *

* * * (For distributions made on or
after March 22, 1999, see §1.411(a)-7T.)

* * * * *

Par. 3. Section 1.411(a)-7T is added
to read as follows:

§1.411(a)-7T Definitions and special rules
(temporary).

(a) through (d)(3) [Reserved]. For
further guidance, see §1.411(a)-7(a)
through (d)(3).

(d)(4) Certain cash-outs of accrued
benefits—(i) Involuntary cash-outs. For
purposes of determining an employee’s
right to an accrued benefit derived from
employer contributions under a plan,
the plan may disregard service
performed by the employee with respect
to which—

(A) The employee receives a
distribution of the present value of his
entire nonforfeitable benefit at the time
of the distribution;

(B) The requirements of section
411(a)(11) are satisfied at the time of the
distribution;

(C) The distribution is made due to
the termination of the employee’s
participation in the plan; and

(D) The plan has a repayment
provision which satisfies the
requirements of 8 1.411(a)-7(d)(4)(iv) in
effect at the time of the distribution.

(d)(4)(ii) through (v) [Reserved]. For
further guidance, see §1.411(a)—
7(d)(4)(ii) through (v).

(vi) For purposes of paragraph (d)(4)(i)
of this section, a distribution shall be
deemed to be made due to the
termination of an employee’s
participation in the plan if it is made no
later than the close of the second plan
year following the plan year in which
such termination occurs, or if such
distribution would have been made
under the plan by the close of such
second plan year but for the fact that the
present value of the nonforfeitable
accrued benefit then exceeded the cash-
out limit in effect under § 1.411(a)-
11T(c)(3)(ii). For purposes of
determining the entire nonforfeitable
benefit, the plan may disregard service
after the distribution, as illustrated in
§1.411(a)-7(d)(2)(i).

(vii) Effective date. Paragraphs
(d)(4)(i) and (vi) of this section apply to
distributions made on or after March 22,
1999 through December 18, 2001. For
plan years beginning before March 22,
1999, see §1.411(a)-7(d)(4)(i). However,
an employer is permitted to apply
paragraphs (d)(4)(i) and (vi) of this
section to plan years beginning on or
after August 6, 1997.
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(d)(5) and (6) [Reserved]. For further
guidance, see § 1.411(a)-7(d)(5) and (6).

Par. 4. Section 1.411(a)-11 is
amended by adding a sentence at the
end of paragraph (c)(3) to read as
follows:

§1.411(a)-11 Restriction and valuation of
distributions.
* * * * *

(C) * * *

(3) $3,500. * * * (For distributions
made on or after March 22, 1999, see
§1.411(a)-11T.)

* * * * *

Par. 5. Section 1.411(a)-11T is added
to read as follows:

§1.411(a)-11T Restriction and valuation of
distributions (temporary).

(a) and (b) [Reserved]. For further
guidance, see § 1.411(a)-11(a) and (b).

(c) Consent, etc. requirements—(1)
General rule. [Reserved]. For further
guidance, see § 1.411(a)-11(c)(1).

(2) Consent. [Reserved]. For further
guidance, see §1.411(a)-11(c)(2).

(3) Cash-out limit. (i) Written consent
of the participant is required before the
commencement of the distribution of
any portion of an accrued benefit if the
present value of the nonforfeitable total
accrued benefit is greater than the cash-
out limit in effect under paragraph
(c)(3)(ii) of this section on the date the
distribution commences. The consent
requirements are deemed satisfied if

such value does not exceed the cash-out
limit, and the plan may distribute such
portion to the participant as a single
sum. Present value for this purpose
must be determined in the same manner
as under section 417(e); see §1.417(e)-
1(d). If a participant has begun to
receive distributions pursuant to an
optional form of benefit under which at
least one scheduled periodic
distribution has not yet been made, and
if the present value of the participant’s
nonforfeitable accrued benefit,
determined at the time of the first
distribution under that optional form of
benefit, exceeded the cash-out limit
currently in effect under paragraph
(c)(3)(ii) of this section, then the present
value of the participant’s nonforfeitable
accrued benefit is deemed to continue to
exceed the cash-out limit. Thus, for
example, if the present value of a
participant’s accrued benefit does not
exceed the cash-out limit on the date of
a distribution after termination of
employment but did, at the time of an
earlier in-service hardship withdrawal,
exceed the cash-out limit in effect on
the date of the post-termination
distribution, the plan is permitted to
distribute the present value of the
participant’s accrued benefit on the date
of the post-termination distribution
without the participant’s consent.
However, if a participant began to
receive scheduled installment payments
under a plan and, at that time, the

participant’s accrued benefit exceeded
the cash-out limit currently in effect, the
present value of the participant’s
accrued benefit is deemed to continue to
exceed the cash-out limit and may not
be distributed without the participant’s
consent.

(ii) The cash-out limit in effect for a
date is the amount described in section
411(a)(11)(A) for the plan year that
includes that date. The cash-out limitin
effect for dates in plan years beginning
on or after August 6, 1997, is $5,000.
The cash-out limit in effect for dates in
plan years beginning before August 6,
1997, is $3,500.

(iii) Effective date. Paragraphs (c)(3)(i)
and (ii) of this section apply to
distributions made on or after March 22,
1999 through December 18, 2001. For
plan years beginning before March 22,
1999, see §1.411(a)-11(c)(3). However,
an employer is permitted to apply
paragraph (c)(3)(ii) of this section to
plan years beginning on or after August
6, 1997.

(c)(4) through (e) [Reserved]. For
further guidance, see §1.411(a)-11(c)(4)
through (e).

PARTS 1 AND 31—[AMENDED]

Par. 6. In the table below, for each
section indicated in the left column,
remove the language in the middle
column and add the language in the
right column:

Section Remove Add
1.401(a)-20, Q&A-8, paragraph (d), first sentence ................ $3,500 ...oovennenee the cash-out limit in effect under § 1.411(a)-11T(c)(3)(ii).
1.401(a)-20, Q&A-24, paragraph (a)(1), fourth sentence ....... $3,500 ...ooovennenne the cash-out limit in effect under §1.411(a)-11T(c)(3)(ii).
1.401(a)(4)-4, paragraph (0)(2)(i)(C) .veeervreeriiiieeiieeeeiiee s $3,500 ....ccveneenne. the cash-out limit in effect under §1.411(a)-11T(c)(3)(ii).
1.401(a)(26)—4, paragraph (d)(2), last sentence ............cccee..e. $3,500 ....oceennenne. the cash-out limit in effect under §1.411(a)-11T(c)(3)(ii).
1.401(a)(26)—6, paragraph (c)(4), first sentence ...........c.cccue... $3,500 ....oocvvenee. the cash-out limit in effect under §1.411(a)-11T(c)(3)(ii).

1.411(a)-11, paragraph (b), first sentence
1.411(a)-11, paragraph (c)(7), third sentence

1.411(d)-4, Q&A-2, paragraph (b)(2)(v), second, third, and

fourth sentences.

1.411(d)-4, Q&A-2, paragraph (b)(2)(v), second sentence ....
1.411(d)-4, Q&A-4, paragraph (a), eighth sentence
1.411(d)-4, Q&A-4, paragraph (a), last sentence in the par-

enthetical.

1.417(e)-1, paragraph (b)(2)(i), first, fourth, and fifth sen-

tences.

31.3121(b)(7)-2, paragraph (d)(2)(i), last sentence

................ $3,500.

Q&A—4.
$3,500

the cash-out limit in effect under §1.411(a)-11T(c)(3)(ii).
the cash-out limit in effect under § 1.411(a)-11T(c)(3)(ii).
the cash-out limit in effect under §1.411(a)-11T(c)(3)(ii).

the cash-out limit in effect under § 1.411(a)-11T(c)(3)(ii).
§1.401(a)(4)-4(b)(2)(ii)(C).
the cash-out limit in effect under §1.411(a)-11T(c)(3)(ii).

the cash-out limit in effect under §1.411(a)-11T(c)(3)(ii) of
this chapter.
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David A. Mader,

Acting Deputy Commissioner of Internal
Revenue.

Approved: November 18, 1998.
Donald C. Lubick,
Assistant Secretary of the Treasury.
[FR Doc. 98-32928 Filed 12—-18-98; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Parts 1 and 602
[TD 8798]
RIN 1545-AW74

Preparer Due Diligence Requirements
for Determining Earned Income Credit
Eligibility

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Temporary regulations.

SUMMARY: This document contains
temporary regulations relating to the
due diligence requirements for paid
preparers of federal income tax returns
or claims for refund involving the
earned income credit. The temporary
regulations reflect changes to the law
made by the Taxpayer Relief Act of
1997. The temporary regulations
provide guidance to paid preparers who
prepare federal income tax returns or
claims for refund claiming the earned
income credit. The text of the temporary
regulations also serves as the text of the
proposed regulations set forth in the
notice of proposed rulemaking on this
subject in the Proposed Rules section of
this issue of the Federal Register.
DATES: These regulations are effective
December 21, 1998.

FOR FURTHER INFORMATION CONTACT:
Marc C. Porter (202) 622—4940 (not a toll
free call).

SUPPLEMENTARY INFORMATION:
Paperwork Reduction Act

These regulations are being issued
without prior notice and public
procedure pursuant to the
Administrative Procedure Act (5 U.S.C.
553). For this reason, the collection of
information contained in these
regulations has been reviewed and
pending receipt and evaluation of
public comments, approved by the
Office of Management and Budget under
control number 1545-1570. Responses
to this collection of information are
mandatory.

An agency may not conduct or
sponsor, and a person is not required to

respond to, a collection of information
unless the collection of information
displays a valid control number.

For further information concerning
this collection of information, and
where to submit comments on the
collection of information and the
accuracy of the estimated burden, and
suggestions for reducing this burden,
please refer to the preamble to the cross-
referencing notice of proposed
rulemaking published in the Proposed
Rules section of this issue of the Federal
Register.

Books and records relating to a
collection of information must be
retained as long as their contents may
become material in the administration
of any internal revenue law. Generally,
tax returns and tax return information
are confidential, as required by 26
U.S.C. 6103.

Background

This document contains amendments
to the Income Tax Regulations (26 CFR
parts 1 and 602) under section 6695(g)
relating to the penalty for failure of a
preparer to be diligent in determining a
taxpayer’s eligibility for the earned
income credit (EIC). Section 6695(g) was
added by section 1085(a)(2) of the
Taxpayer Relief Act of 1997, Public Law
105-34 (11 Stat. 788, 955 (1997)) (the
Act), effective for taxable years
beginning after December 31, 1996.

Section 6695(g) imposes a $100
penalty for each failure by an income
tax return preparer to meet the due
diligence requirements set forth in this
regulation. The IRS may impose the
section 6695(g) penalty in addition to
any other applicable penalty provided
by law.

In Notice 97-65 (1997-51 I.R.B. 14
(December 22, 1997)), the IRS set forth
the preparer due diligence requirements
for 1997 returns and claims for refund
involving the EIC. To avoid the
imposition of the section 6695(g)
penalty for 1997 returns and claims for
refund, Notice 97—-65 requires preparers
to meet four requirements: (1) Complete
the Earned Income Credit Eligibility
Checklist attached to Notice 97-65
(Eligibility Checklist), or otherwise
record the information necessary to
complete the Eligibility Checklist; (2)
complete the Earned Income Credit
Worksheet (Computation Worksheet), as
contained in the 1997 Form 1040
instructions, or otherwise record the
computation and information necessary
to complete the Computation
Worksheet; (3) have no knowledge that
any information used by the preparer in
determining eligibility for, and amount
of, the EIC is incorrect; and (4) retain for
three years the Eligibility Checklist and

Computation Worksheet (or alternative
records), and a record of how and when
the information used to determine
eligibility for, and amount of, the EIC
was obtained by the preparer. This
information may be retained either as a
paper record or in magnetic media
format consistent with Rev. Proc. 81-46
(1981-2 C.B. 621).

Notice 97-65 also requested
comments on preparer due diligence
requirements for tax years after 1997.
Two comments were received. The
commentators did not suggest
alternative due diligence requirements.
One commentator suggested, however,
increased education for the public. The
IRS and Treasury Department adhere to
the principle that education is an
integral part of good tax administration.
Therefore, as part of its overall EIC
strategy, the IRS has established various
educational tools and outreach
programs for taxpayers and preparers.
These efforts are intended to provide the
public with the tools necessary to
receive the full amount of the EIC
allowed by law.

The second commentator suggested
that preparers should be able to meet
the due diligence requirements by using
software reviewed and approved by the
IRS. The IRS does not approve
commercial software. The IRS is
currently exploring, however, new
opportunities for partnership with
outside stakeholders to reduce burden,
enhance customer service, and increase
compliance. As part of this effort, the
IRS will continue to review this
comment and evaluate options.

Explanation of Provisions

The temporary and proposed
regulations impose due diligence
standards on persons who are income
tax return preparers with respect to
determining eligibility for, or the
amount of, the EIC. Consistent with
existing regulations under section 6695,
these temporary regulations apply a
modified definition of income tax return
preparer. Section 7701(a)(36) provides
that, in general, the term income tax
return preparer means any person who
prepares for compensation, or who
employs one or more persons to prepare
for compensation, any return or claim
for refund of tax imposed by subtitle A.
The preparation of a substantial portion
of a return or claim for refund is treated
as if it were the preparation of such
return or claim for refund. Persons are
considered preparers if they give legal
advice concerning a return or claim for
refund or if they prepare another return
which affects the return or claim for
refund (8§ 301.7701-15(a)(2) and (b) and
§301.7701-15(b)(3), respectively). The
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regulations retain this definition of an
income tax return preparer, except that
preparers who merely give advice or
prepare another return that affects the
EIC return or claim for refund are not
preparers for purposes of the section
6695(g) penalty. Rather, the due
diligence standards are imposed only on
paid preparers who prepare the return
claiming the EIC.

The temporary regulations essentially
adopt the four due diligence
requirements in Notice 97-65. Thus, to
avoid the penalty under section 6695(g),
a preparer must: (1) Complete the
Eligibility Checklist (Form 8867, Paid
Preparer’s Earned Income Credit
Checklist, or such other form as may be
prescribed by the IRS), or otherwise
record in the preparer’s files the
information necessary to complete the
Eligibility Checklist; (2) complete the
Computation Worksheet (Earned
Income Credit Worksheet contained in
the Form 1040 instructions), or
otherwise record in the preparer’s files
the computation and information
necessary to complete the Computation
Worksheet; (3) have no knowledge, and
have no reason to know, that any
information used by the preparer in
determining eligibility for, and amount
of, the EIC is incorrect; and (4) retain for
three years the Eligibility Checklist and
the Computation Worksheet (or
alternative records), and a record of how
and when the information used to
determine eligibility for, and the
amount of, the EIC was obtained by the
preparer.

The temporary regulations also
provide that the income tax return
preparer may avoid the section 6695(g)
penalty with respect to a particular
income tax return or claim for refund if
the preparer can demonstrate to the
satisfaction of the IRS that, considering
all the facts and circumstances, the
preparer’s normal office procedures are
reasonably designed and routinely
followed to ensure compliance with the
due diligence requirements of the
regulations, and that the particular
failure was isolated and inadvertent.

The temporary regulations will be
effective for taxable years beginning
after December 31, 1996. However, the
Eligibility Checklist contained in Notice
97-65 has been expanded in Form 8867.
Therefore, for taxable year 1997, the
applicable Eligibility Checklist is the
Eligibility Checklist contained in Notice
97-65. For taxable year 1998, a preparer
may choose as the applicable Eligibility
Checklist either the Eligibility Checklist
published in Notice 97-65 modified
however, by replacing, $9,770, $25,760,
$29,290, and $2,250 each time these
figures appear on the 1997 Eligibility

Checklist with $10,030, $26,473,
$30,095, and $2,300, respectively, or
Form 8867. For taxable years beginning
after December 31, 1998, the applicable
Eligibility Checklist will be the Form
8867.

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in EO
12866. Therefore, a regulatory
assessment is not required. It also has
been determined that section 553(b) of
the Administrative Procedure Act (5
U.S.C. chapter 5) does not apply to these
regulations. Further, it is hereby
certified, pursuant to sections 603(a)
and 605(b) of the Regulatory Flexibility
Act, that the collection of information in
these regulations will not have a
significant economic impact on a
substantial number of small entities.
This certification is based upon the fact
that the amount of time necessary to
record and retain the required
information will be nominal for those
income tax return preparers that choose
to use the Alternative Eligibility Record
and Alternative Computation Record.
Therefore, a Regulatory Flexibility
Analysis under the Regulatory
Flexibility Act (5 U.S.C. chapter 6) is
not required. Pursuant to section 7805(f)
of the Internal Revenue Code, these
temporary regulations will be submitted
to the Chief Counsel for Advocacy of the
Small Business Administration for
comment on their impact.

Drafting Information

The principal author of these
regulations is Marc C. Porter, Office of
Assistant Chief Counsel (Income Tax &
Accounting). However, other personnel
from the IRS and Treasury Department
participated in their development.

List of Subjects
26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

26 CFR Part 602

Reporting and recordkeeping
requirements.
Amendments to the Regulations

Accordingly, 26 CFR parts 1 and 602
are amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation for part
1 is amended by adding an entry in
numerical order to read as follows:

Authority: 26 U.S.C. 7805 * * * Section
1.6695-2T also issued under 26 U.S.C.
6695(g). * * *

Par. 2. Section 1.6695-2T is added to
read as follows:

§1.6695-2T Preparer due diligence
requirements for determining earned
income credit eligibility (temporary).

(a) Penalty for failure to meet due
diligence requirements. A person who is
an income tax return preparer (preparer)
of an income tax return or claim for
refund under subtitle A of the Internal
Revenue Code (Code) with respect to
determining the eligibility for, or the
amount of, the earned income credit
(EIC) under section 32 and who fails to
satisfy the due diligence requirements of
paragraph (b) of this section will be
subject to a penalty of $100 for each
such failure. However, no penalty will
be imposed under section 6695(g) on a
person who is an income tax return
preparer solely by reason of—

(1) Section 301.7701-15(a)(2) and (b)
of this chapter, on account of having
given advice on specific issues of law;
or

(2) Section 301.7701-15(b)(3) of this
chapter, on account of having prepared
the return solely because of having
prepared another return that affects
amounts reported on the return.

(b) Due diligence requirements. A
preparer must satisfy the following due
diligence requirements:

(1) Completion of eligibility checklist.
(i) The preparer must either—

(A) Complete Form 8867, Paid
Preparer’s Earned Income Credit
Checklist, or such other form as may be
prescribed by the IRS (Eligibility
Checklist); or

(B) Otherwise record in the preparer’s
paper or electronic files the information
necessary to complete the Eligibility
Checklist (Alternative Eligibility
Record). The Alternative Eligibility
Record may consist of one or more
documents containing the required
information.

(ii) The preparer’s completion of the
Eligibility Checklist or Alternative
Eligibility Record must be based on
information provided by the taxpayer to
the preparer or otherwise reasonably
obtained by the preparer.

(2) Computation of credit. (i) The
preparer must either—

(A) Complete the Earned Income
Credit Worksheet in the Form 1040
instructions or such other form as may
be prescribed by the IRS (Computation
Worksheet); or

(B) Otherwise record in the preparer’s
paper or electronic files the preparer’s
EIC computation, including the method
and information used to make the
computation (Alternative Computation
Record). The Alternative Computation
Record may consist of one or more
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documents containing the required
information.

(i) The preparer’s completion of the
Computation Worksheet or Alternative
Computation Record must be based on
information provided by the taxpayer to
the preparer or otherwise reasonably
obtained by the preparer.

(3) Knowledge. The preparer must not
know, or have reason to know, that any
information used by the preparer in
determining the taxpayer’s eligibility
for, or the amount of, the EIC is
incorrect. The preparer may not ignore
the implications of information
furnished to, or known by, the preparer,
and must make reasonable inquiries if
the information furnished to, or known
by, the preparer appears to be incorrect,
inconsistent, or incomplete.

(4) Retention of records. (i) The
preparer must retain—

(A) A copy of the completed
Eligibility Checklist or Alternative
Eligibility Record,;

(B) A copy of the Computation
Worksheet or Alternative Computation
Record; and

(C) A record of how and when the
information used to complete the
Eligibility Checklist or Alternative
Eligibility Record and the Computation
Worksheet or Alternative Computation
Record was obtained by the preparer,
including the identity of any person
furnishing the information.

(i) These items must be retained for
three years after the June 30th following
the date the return or claim for refund
was presented to the taxpayer for
signature, and may be retained on paper
or electronically in the manner
prescribed in applicable regulations,
revenue rulings, revenue procedures, or
other appropriate guidance.

(c) Exception to penalty. The section
6695(g) penalty will not be applied with
respect to a particular income tax return
or claim for refund if the preparer can
demonstrate to the satisfaction of the
IRS that, considering all the facts and
circumstances, the preparer’s normal
office procedures are reasonably
designed and routinely followed to
ensure compliance with the due
diligence requirements of paragraph (b)
of this section, and the failure to meet
the due diligence requirements of
paragraph (b) of this section with
respect to the particular return or claim
for refund was isolated and inadvertent.

(d) Effective date—(1) In general. This
section applies to income tax returns
and claims for refund for taxable years
beginning after December 31, 1996. This
section expires on December 21, 2001.
For the applicable Eligibility Checklist
see paragraph (d)(2) of this section.

(2) Eligibility Checklist—(i) For the
1997 taxable year. For taxable year
1997, the applicable Eligibility Checklist
is the Eligibility Checklist published in
Notice 97-65 (1997-51 |.R.B. 14)
December 22, 1997. (See
§601.601(d)(2)(ii)(b) of this chapter.)

(ii) For the 1998 taxable year. For
taxable year 1998 the applicable
Checklist is either—

(A) The Checklist published in Notice
97-65 (1997-51 I.R.B. 14) December 22,
1997, modified however, by applying
the figures $10,030, $26,473, $30,095,
and $2,300 in place of $9,770, $25,760,
$29,290, and $2,250, respectively, each
time these figures appear on the 1997
Checklist; or

(B) Form 8867, Paid Preparer’s
Earned Income Credit Checklist.

(iii) For taxable years after 1998. For
taxable years beginning after December
31, 1998, the applicable Eligibility
Checklist is the Eligibility Checklist
contained in Form 8867, Paid Preparer’s
Earned Income Credit Checklist, or such
other form as may be prescribed by the
IRS.

PART 602—OMB CONTROL NUMBERS
UNDER THE PAPERWORK
REDUCTION ACT

Par. 3. The authority citation for part
602 continues to read as follows:

Authority: 26 U.S.C. 7805.
Par. 4. In §602.101, paragraph (c) is
amended by adding the following entry

in numerical order to the table to read
as follows:

8602.101 OMB Control numbers.

* * * * *

CFR part or section where O%Auér?:g;_
identified and described trol No.
* * * * *
1.6695-2T ..o 1545-1570
* * * * *

David S. Mader,
Acting Deputy Commissioner of Internal
Revenue.
Approved: December 9, 1998.
Donald C. Lubick,
Assistant Secretary of the Treasury.
[FR Doc. 98-33343 Filed 12-18-98; 8:45 am]
BILLING CODE 4830-01-U

ARCHITECTURAL AND
TRANSPORTATION BARRIERS
COMPLIANCE BOARD

36 CFR Part 1152

Employee Responsibilities and
Conduct

AGENCY: Architectural and
Transportation Barriers Compliance
Board.

ACTION: Final rule.

SUMMARY: The Architectural and
Transportation Barriers Compliance
Board (Access Board) is removing its
regulations on the ethical conduct of
employees and financial disclosure
requirements as unnecessary and
obsolete. The regulations have been
superseded by government-wide
standards of ethical conduct and
financial disclosure requirements for
executive branch employees.

DATES: This final rule is effective
January 20, 1999.

FOR FURTHER INFORMATION CONTACT:
James Raggio, Office of General Counsel,
Architectural and Transportation
Barriers Compliance Board, 1331 F
Street, NW., suite 1000, Washington,
DC, 20004-1111. Telephone number
(202) 272-5434 (Voice); (202) 272-5449
(TTY).

SUPPLEMENTARY INFORMATION: Pursuant
to section 201 of Executive Order 12674
(April 12, 1989), as modified by
Executive Order 12731 (October 17,
1990), the Office of Government Ethics
(OGE) issued government-wide
standards of ethical conduct for
employees of the executive branch (5
CFR part 2635). These standards, which
became effective on February 3, 1993,
superseded the Access Board’s
regulations on ethical conduct in 36
CFR part 1152, subparts A, B, and C.
OGE also issued regulations on financial
disclosure requirements for employees
of the executive branch. These
regulations, which became effective on
October 5, 1992, superseded the Access
Board'’s regulations on financial
disclosure requirements in 36 CFR part
1152, subpart D. The regulations in 36
CFR part 1152 are unnecessary and
obsolete, and therefore are being
removed.

This rule relates to agency
management and personnel and the
provisions of the Administrative
Procedures Act regarding notice of
proposed rulemaking do not apply. See
5 U.S.C. 553(a)(2).

List of Subjects in 36 CFR Part 1152
Conflict of interests.



70342

Federal Register/Vol. 63, No. 244/Monday, December 21, 1998/Rules and Regulations

For the reasons set forth above, under
the authority of 29 U.S.C. 792(a)(6)(A),
the Access Board amends chapter XI of
title 36 of the Code of Federal
Regulations by removing part 1152.
Lawrence W. Roffee,

Executive Director.
[FR Doc. 98-33661 Filed 12—-18-98; 8:45 am)]
BILLING CODE 8150-01-P

NATIONAL ARCHIVES AND RECORDS
ADMINISTRATION

36 CFR Part 1202
RIN 3095-AA66

Privacy Act Regulations

AGENCY: National Archives and Records
Administration (NARA).
ACTION: Final rule.

SUMMARY: This rule streamlines NARA
regulations implementing the Privacy
Act of 1974 by revising and simplifying
policies for release of medical
information, clarifying whom in NARA
individuals contact with Privacy Act
requests and appeals, and removing
detailed internal NARA operating
procedures that do not belong in the
regulation. We are taking this action
after conducting a review of our existing
Privacy Act regulations in accordance
with Executive Order 12866.

EFFECTIVE DATE: January 20, 1999.

FOR FURTHER INFORMATION CONTACT:
Nancy Allard at (301) 713-7360,
extension 226, or Mary Ronan at (301)
713-6025, extension 226.
SUPPLEMENTARY INFORMATION: We
published a notice of proposed
rulemaking on August 26, 1998 (63 FR
45433) for a 60-day comment period. No
comments were received. We have made
one change to § 1202.14 to specify that
the NARA standards of conduct cited in
the proposed rule are the standards
promulgated by the Office of
Government Ethics at 5 CFR 2635.703.
We will revise the rule to comply with
the President’s Memorandum of June 1,
1998, Plain Language in Government
Writing at a future time.

The Office of Management and Budget
(OMB) reviewed the proposed rule as a
significant regulatory action under
Executive Order 12866. OMB did not
require review of this final rule. As
required by the Regulatory Flexibility
Act, we certify that this rule will not
have a significant impact on small
entities.

List of subjects in 36 CFR Part 1202

Archives and records, Privacy.
For the reasons set forth in the
preamble, NARA is revising part 1202 of

title 36, Code of Federal Regulations, to
read as follows:

PART 1202—REGULATIONS
IMPLEMENTING THE PRIVACY ACT OF
1974

Subpart A—General Provisions

Sec.

1202.1 Scope of part.

1202.4 Definitions.

1202.6 Contact point for Privacy Act
assistance and referrals.

1202.10 Collection and use.

1202.12 Standards of accuracy.

1202.14 Rules of conduct.

1202.16 Safeguarding systems of records.

1202.18 Inconsistent issuances of NARA
superseded.

1202.20 Records of other agencies.

1202.22 Subpoena and other legal demands.

Subpart B—Disclosure of Records
1202.30 Conditions of disclosure.

1202.32 Procedures for disclosure.
1202.34 Accounting of disclosures.

Subpart C—Individual Access to Records

1202.40 Forms of request.

1202.42 Special requirements for medical
records.

1202.44 Granting access.

1202.46 Denials of access.

1202.48 Appeal of denial of access within
NARA.

1202.50 Records available at a fee.

1202.52 Prepayment of fees over $250.

1202.54 Form of payment.

Subpart D—Requests to Amend Records

1202.60 Submission of requests to amend
records.

1202.62 Review of requests to amend
records.

1202.64 Approval of requests to amend.

1202.66 Denial of requests to amend.

1202.68 Agreement to alternative
amendments.

1202.70 Appeal of denial of request to
amend a record.

1202.72 Statements of disagreement.

1202.74 Judicial review.

Subpart E—Exemptions
1202.90 Specific exemptions.

Authority: 5 U.S.C. 552a; 44 U.S.C.
2104(a).

Subpart A—General Provisions

§1202.1 Scope of part.

(a) This part governs requests for
NARA organizational records and
certain records of defunct agencies
under the Privacy Act, 5 U.S.C. 552a
(hereinafter referred to as the Act). This
part applies to all NARA records, as
defined in § 1202.4, which contain
personal information about an
individual and some means of
identifying the individual, and which
are contained in a system of records as
defined in 5 U.S.C. 552a(a)(5) from
which information is retrieved by use of
an identifying particular assigned to the
individual. The part prescribes

procedures for notifying an individual
of NARA systems of records which may
contain a record pertaining to him or
her; procedures for gaining access and
contesting the contents of such records,
and other procedures for carrying out
the provisions of the Act.

(b) Policies and procedures governing
the disclosure and availability of NARA
operational records in general are in
part 1250 of this chapter.

§1202.4 Definitions.

For the purposes of this part:

Access means a transfer of a record, a
copy of a record, or the information in
a record to the subject individual, or the
review of a record by the subject
individual.

Agency means agency as defined in 5
U.S.C. 552(f).

Defunct agency records means the
records in a Privacy Act system of an
agency that has ceased to exist without
a successor in function that have not yet
been transferred to the National
Archives of the United States.

Disclosure means a transfer by any
means of a record, a copy of a record,
or the information contained in a record
to a recipient other than the subject
individual, or the review of a record by
someone other than the subject
individual.

Individual means a citizen of the
United States or an alien lawfully
admitted for permanent residence.

Maintain includes maintain, collect,
use, or disseminate.

NARA Privacy Act appeal official
means the Deputy Archivist of the
United States for appeals of denials of
access to or amendment of records
maintained in a system of records,
except where the system manager is the
Inspector General. The term means the
Archivist of the United States for
appeals of denial of access to or
amendment of records in systems of
records maintained by the Inspector
General.

Record means any item, collection, or
grouping of information about an
individual that is maintained by an
agency, including, but not limited to,
his or her education, financial
transactions, medical history and
criminal or employment history, and
that contains his or her name or an
identifying number, symbol, or other
identifying particular assigned to the
individual, such as a fingerprint,
voiceprint, or photograph. For purposes
of this part, “record’” does not include
archival records that have been
transferred to the National Archives of
the United States.
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Routine use means, with respect to
the disclosure of a record, the use of that
record for a purpose which is
compatible with the purpose for which
it was collected.

Solicitation means a request by a
NARA officer or employee that an
individual provide information about
himself or herself.

Statistical record means a record in a
system of records maintained for
statistical research or reporting purposes
only and not used in whole or in part
in making any determination about an
identifiable individual, except as
provided by 13 U.S.C. 8.

Subject individual means the
individual named or discussed in a
record or the individual to whom a
record otherwise pertains.

System manager means the NARA
employee who is responsible for the
maintenance of a system of records and
for the collection, use, and
dissemination of information therein.

System of records means a group of
any records under the control of NARA
from which information is retrieved by
the name of the individual or by some
identifying number, symbol, or other
identifier assigned to that individual.

§1202.6 Contact point for Privacy Act
assistance and referrals.

Requests for assistance and referral to
the responsible system manager or other
NARA employee charged with
implementing these regulations should
be made to the NARA Privacy Act
Officer, National Archives and Records
Administration, Room 4400, 8601
Adelphi Rd., College Park, MD 20740—
6001.

§1202.10 Collection and use.

(a) General. Any information used in
whole or in part in making a
determination about an individual’s
rights, benefits, or privileges under
NARA programs will be collected
directly from the subject individual to
the greatest extent practicable. The
system manager also will ensure that
information collected is used only in
conformance with the provisions of the
Act and this part.

(b) Solicitation of information. System
managers will ensure that at the time
information is solicited the subject
individual is informed of the authority
for collecting that information, whether
providing the information is mandatory
or voluntary, the purposes for which the
information will be used, the routine
uses of the information, and the effects
on the individual, if any, of not
providing the information. The director
of the NARA forms management
program will ensure that forms used to

solicit information are in compliance
with the Act and this part.

(c) Solicitation of social security
number. (1) Before a NARA employee or
NARA contractor requires an individual
to disclose his or her social security
number, NARA will ensure that either:

(i) The disclosure is required by
Federal law; or

(ii) The disclosure was required under
a Federal law or regulation adopted
before January 1, 1975, to verify the
identity of an individual, and the social
security number will become a part of
a system of records in existence and
operating before January 1, 1975.

(2) If solicitation of the social security
number is authorized under paragraph
(c)(2) (i) or (ii) of this section, the NARA
employee or NARA contractor who
requests an individual to disclose his or
her social security number must first
inform that individual whether that
disclosure is mandatory or voluntary, by
what statutory or other authority the
number is solicited, and the uses that
will be made of it.

(d) Soliciting information from third
parties. A NARA employee or NARA
contractor will inform third parties who
are requested to provide information
about another individual of the
purposes for which the information will
be used.

§1202.12 Standards of accuracy.

The system manager will ensure that
all records which are used by NARA to
make a determination about any
individual are maintained with such
accuracy, relevance, timeliness, and
completeness as is reasonably necessary
to ensure fairness to the individual.

§1202.14 Rules of conduct.

All NARA employees and/or NARA
contractors involved in the design,
development, operation, or maintenance
of any system of records, or in
maintaining any record, must review the
provisions of 5 U.S.C. 552a and the
regulations in this part, and must
conduct themselves in accordance with
the rules of conduct concerning the
protection of nonpublic information in
the Standards of Ethical Conduct for
Employees of the Executive Branch, 5
CFR 2635.703.

§1202.16 Safeguarding systems of
records.

The system manager will ensure that
appropriate administrative, technical,
and physical safeguards are established
to ensure the security and
confidentiality of records and to protect
against any anticipated threats or
hazards to their security or integrity
which could result in substantial harm,

embarrassment, inconvenience, or
unfairness to any individual on whom
information is maintained. Personnel
information contained in both manual
and automated systems of records will
be protected by implementing the
following safeguards:

(a) Official personnel folders,
authorized personnel operating or work
folders, and other records of personnel
actions effected during a NARA
employee’s Federal service or affecting
the employee’s status and service,
including information on experience,
education, training, special
qualifications and skills, performance
appraisals, and conduct, will be stored
in a lockable metal filing cabinet when
not in use by an authorized person. A
system manager may employ an
alternative storage system providing that
it furnishes an equivalent degree of
physical security as storage in a lockable
metal filing cabinet.

(b) System managers, at their
discretion, may designate additional
records of unusual sensitivity which
require safeguards similar to or greater
than those described in paragraph (a) of
this section.

(c) System managers will permit
access to and use of automated or
manual personnel records only to
persons whose official duties require
such access, or to subject individuals or
their representatives as provided by this
part.

§1202.18 Inconsistent issuances of NARA
superseded.

Any policies and procedures in any
NARA issuance which are inconsistent
with the policies and procedures in this
part are superseded to the extent of that
inconsistency.

§1202.20 Records of other agencies.

(a) Records accessioned into the
National Archives of the United States.
Archival records which were contained
in systems of records of agencies and
which have been transferred to the
National Archives of the United States
are exempt from most provisions of the
Privacy Act (see 5 U.S.C. 552a(1)(2) and
(D(3)). Rules governing access to such
records are contained in subchapter C of
this chapter.

(b) Current records of other agencies.
If NARA receives a request for access to
records which are the primary
responsibility of another agency, but
which are maintained by or in the
temporary possession of NARA on
behalf of that agency in a regional
records service facility, NARA will refer
the request to the agency concerned for
appropriate action. NARA will advise
the requester that the request has been
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forwarded to the responsible agency.
(See 5 U.S.C. 552a(l)(1)).

(c) Records in Government-wide
Privacy Act systems. Records in the
custody of NARA which are the primary
responsibility of another agency, e.g.,
the Office of Personnel Management
(OPM) or the Office of Government
Ethics (OGE), are governed by the
regulations promulgated by that agency
pursuant to the Act.

(d) Records of defunct agencies in the
custody of NARA. Records of defunct
agencies in the custody of NARA at a
NARA records center but not yet
accessioned into the National Archives
of the United States are governed by the
regulations in this part.

§1202.22 Subpoenas and other legal
demands.

Access to NARA systems of records
by subpoena or other legal process will
be made in accordance with the
provisions of part 1250 of this chapter
for NARA operational records and
records of defunct agencies not yet
accessioned into the National Archives
of the United States and part 1254 of
this chapter for archival records, records
center holdings, and donated historical
materials.

Subpart B—Disclosure of Records

§1202.30 Conditions of disclosure.

No NARA employee may disclose any
record in a system of records to any
person or to another agency without the
express written consent of the subject
individual unless the disclosure is:

(a) To NARA employees who have a
need for the information in the official
performance of their duties;

(b) Required by the provisions of the
Freedom of Information Act, as
amended;

(c) For a routine use as published in
a notice in the Federal Register;

(d) To the Bureau of the Census for
purposes of planning or carrying out a
census or survey or related activity
pursuant to title 13 U.S.C,;

(e) To a recipient who has provided
NARA with advance adequate written
assurance that the record will be used
solely as a statistical research or
reporting record. (The record will be
transferred in a form that is not
individually identifiable. In addition to
deleting personal identifying
information from records released for
statistical purposes, the system manager
will ensure that the identity of the
individual cannot reasonably be
deduced by combining various
statistical records.) The written
statement must include as a minimum:

(1) A statement of the purpose for
requesting the records; and

(2) Certification that the records will
be used only for statistical purposes;

(f) To the National Archives of the
United States as a record which has
sufficient historical or other value to
warrant its continued preservation by
the United States Government; or for
evaluation by the Archivist or the
designee of the Archivist to determine
whether the record has such value;

(9) To another agency or
instrumentality of any governmental
jurisdiction within or under the control
of the United States for a civil or
criminal law enforcement activity, if the
activity is authorized by law, and if the
head of the agency or instrumentality or
his or her other designated
representative has made a written
request to NARA specifying the
particular portion desired and the law
enforcement activity for which the
record is sought;

(h) To a person showing compelling
circumstances affecting the health or
safety of an individual, not necessarily
the individual to whom the record
pertains. Upon such disclosure, a
notification must be sent to the last
known address of the subject
individual;

(i) To either House of Congress or to
a committee or subcommittee (joint or of
either House, to the extent that the
matter falls within its jurisdiction);

(i) To the Comptroller General or any
of his authorized representatives in the
course of the performance of the duties
of the General Accounting Office;

(k) Pursuant to the order of a court of
competent jurisdiction; or

(I) To a consumer reporting agency in
accordance with 31 U.S.C. 3711(e).

§1202.32 Procedures for disclosure.

(a) Address all requests for disclosure
of records pertaining to a third party to
the NARA Privacy Act Officer, National
Archives and Records Administration,
Room 4400, 8601 Adelphi Rd., College
Park, MD 20740-6001. Upon receipt of
such request, NARA will verify the right
of the requester to obtain disclosure
pursuant to § 1202.30. Upon
verification, the system manager will
make the requested records available.
NARA will acknowledge requests
within 10 workdays and will make a
decision within 30 workdays, unless
NARA notifies the requester that the
time limit must be extended for good
cause.

(b) If NARA determines that the
disclosure is not permitted under
§1202.30, the system manager will deny
the request in writing. The requester
will be informed of the right to submit
a request for review and final

determination to the appropriate NARA
Privacy Act Appeal Officer.

(1) The Archivist of the United States
is the NARA Privacy Act Appeal Officer
for records maintained by the Office of
the Inspector General. Requests for
review involving records for which the
Inspector General is the system manager
must be addressed to the NARA Privacy
Act Appeal Officer (N), National
Archives and Records Administration,
8601 Adelphi Rd., College Park, MD
20470-6001.

(2) The Deputy Archivist of the
United States is the appeal officer for all
other NARA records. Requests for
review involving all other records must
be addressed to the NARA Privacy Act
Appeal Officer (ND), National Archives
and Records Administration, 8601
Adelphi Rd., College Park, MD 20470—
6001.

§1202.34 Accounting of disclosures.

(a) Except for disclosures made
pursuant to § 1202.30(a) and (b), an
accurate accounting of each disclosure
will be made and retained for 5 years
after the disclosure or for the life of the
record, whichever is longer. The
accounting will include the date, nature,
and purpose of each disclosure, and the
name and address of the person or
agency to whom the disclosure is made.

(b) The system manager also will
maintain in conjunction with the
accounting of disclosures:

(1) A full statement of the justification
for the disclosures;

(2) All documentation surrounding
disclosure of a record for statistical or
law enforcement purposes; and

(3) Evidence of written consent by the
subject individual to a disclosure, if
applicable.

(c) Except for the accounting of
disclosures made under §1202.30(g) or
of disclosures made from exempt
systems (see subpart E of this part), the
accounting of disclosures will be made
available to the subject individual upon
request. Procedures for requesting
access to the accounting are in subpart
C of this part.

Subpart C—Individual Access to
Records

§1202.40 Forms of requests.

(a) Individuals seeking access to their
records or to any information pertaining
to themselves which is contained in a
system of records should notify the
NARA Privacy Act Officer, National
Archives and Records Administration,
Rm. 4400, 8601 Adelphi Rd., College
Park, MD 20740-6001.

(b) The request must be in writing and
must bear the legend ““Privacy Act



Federal Register/Vol. 63, No. 244/Monday, December 21, 1998/Rules and Regulations

70345

Request” both on the request letter and
on the envelope. The request letter must
contain:

(1) The complete name and
identifying number of the NARA system
as published in the Federal Register;

(2) The full name and address of the
subject individual;

(3) A brief description of the nature,
time, place, and circumstances of the
subject individual’s association with
NARA; and

(4) Any other information which the
subject individual believes would help
NARA to determine whether the
information about the individual is
included in the system of records.

(c) NARA will answer or acknowledge
the request within 10 workdays of its
receipt by NARA.

(d) NARA at its discretion, may accept
oral requests for access to a NARA
system of records, subject to verification
of identity.

§1202.42 Special requirements for
medical records.

When NARA receives a request for
access to medical records, if NARA
believes, in good faith, that disclosure of
medical and/or psychological
information directly to the subject
individual could have an adverse effect
on that individual, the subject
individual may be asked to designate in
writing a physician or mental health
professional to whom he or she would
like the records to be disclosed, and
disclosure that otherwise would be
made to the subject individual will
instead be made to the designated
physician or mental health professional.

§1202.44 Granting access.

(a) Upon receipt of a request for
access to non-exempt records, NARA
will make such records available to the
subject individual or shall acknowledge
the request within 10 workdays of its
receipt by NARA. The acknowledgment
will indicate when the system manager
will make the records available.

(b) If NARA anticipates more than a
10-day delay in making a record
available, NARA also will include in the
acknowledgment specific reasons for the
delay.

(c) If a subject individual’s request for
access does not contain sufficient
information to permit the system
manager to locate the records, NARA
will request additional information from
the individual and will have 10
workdays following receipt of the
additional information in which to
make the records available or to
acknowledge receipt of the request and
to indicate when the records will be
available.

(d) Records will be made available for
authorized access during normal
business hours at the NARA offices
where the records are located.

(1) Requesters must be prepared to
identify themselves by producing at
least one piece of identification bearing
a name or signature and either a
photograph or physical description, e.g.,
a driver’s license or employee
identification card. NARA reserves the
right to ask the requester to produce
additional pieces of identification to
assure NARA of the requester’s identity.
If the individual is unable to produce
suitable identification, he or she must
sign a statement asserting that he or she
is the subject individual and stipulating
that he or she understands the criminal
penalty for perjury and the penalty in
the Privacy Act for requesting or
obtaining access to records under false
pretenses (5 U.S.C. 552a(i)(3)). NARA
will provide a form for this purpose.

(2) Requesters must sign a form
indicating that they have been given
access.

(e) At the written request of a subject
individual, NARA may provide access
by mailing a copy of the requested
records to that individual or to another
person designated by the subject
individual. In the request, the subject
individual must provide a copy of proof
of identity, such as an electrostatic copy
of a driver’s license, or a statement
asserting he or she is the subject
individual and stipulating that he or she
understands the criminal penalty for
perjury and the penalty in the Privacy
Act for requesting or obtaining access to
records under false pretenses (5 U.S.C.
552a(i)(3)).

(f) Upon request, a system manager
will permit a subject individual to
examine the original of a non-exempt
record, will provide the individual with
a copy of the record, or both.

(9) Subject individuals may either
pick up a record in person or receive it
by mail. A system manager may not
make a record available to a third party
for delivery to the subject individual,
except for medical records as outlined
in §1202.42, or at the explicit written
direction of the subject individual in
accordance with paragraph (h) of this
section.

(h) Subject individuals who wish to
have a person of their choosing review,
accompany them in reviewing, or obtain
a copy of a record must, prior to the
disclosure of their record, sign a
statement authorizing the disclosure.
The system manager will maintain this
statement with the record.

(i) The procedure for access to an
accounting of disclosures is identical to

the procedure for access to a record as
set forth in this section.

§1202.46 Denials of access.

(a) A system manager may deny a
subject individual access to his or her
record only on the grounds that NARA
has published rules in the Federal
Register exempting the pertinent system
of records from the access requirement
and the record is exempt from
disclosure under the Freedom of
Information Act, as amended (FOIA).
Exempt systems of records are described
in subpart E of this part.

(b) Upon receipt of a request for
access to a record which is contained
within an exempt system of records,
NARA will:

(1) Review the record to determine
whether all or part of the record must
be released to the requester in
accordance with §1202.44,
notwithstanding the inclusion of the
record within an exempt system of
records, and

(2) Disclose the record in accordance
with §1202.44 or notify the requester
that the request has been denied in
whole or in part.

(c) If the request is denied in whole
or in part, the notice will include a
statement specifying the applicable
Privacy Act and FOIA exemptions and
advising the requester of the right to
appeal the decision as provided in
§1202.74.

§1202.48 Appeal of denial of access
within NARA.

(a) Requesters denied access in whole
or part to records pertaining to them
may file with NARA an appeal of that
denial. The appeal must be postmarked
no later than 35 calendar days after the
date of the denial letter from NARA.

(1) The Archivist of the United States
is the NARA Privacy Act Appeal
Official for records maintained by the
Office of the Inspector General. Appeals
involving records for which the
Inspector General is the system manager
must be addressed to NARA Privacy Act
Appeal Official (N), National Archives
and Records Administration,
Washington, DC 20408.

(2) The Deputy Archivist of the
United States is the NARA Privacy Act
Appeal Official for all other NARA
records. All other appeals must be
addressed to NARA Privacy Act Appeal
Official (ND), National Archives and
Records Administration, Washington,
DC 20408.

(b) Each appeal to the NARA Privacy
Act Appeal Official must be in writing.
The appeal must bear the legend
“Privacy Act—Access Appeal,” on both
the face of the letter and the envelope.
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(c) Upon receipt of an appeal, the
NARA Privacy Act Appeal Official will
consult with the system manager, legal
counsel, and such other officials as may
be appropriate. If the NARA Privacy Act
Appeal Official, in consultation with
these officials, determines that the
request for access should be granted
because the subject records are not
exempt, the NARA Privacy Act Appeal
Official will immediately either instruct
the system manager in writing to grant
access to the record in accordance with
§1202.44 or shall grant access and will
notify the requester of that action.

(d) If the NARA Privacy Act Appeal
Official, in consultation with the
officials specified in paragraph (c) of
this section, determines that the appeal
should be rejected, the NARA Privacy
Act Appeal Official immediately will
notify the requester in writing of that
determination. This action will
constitute NARA'’s final determination
on the request for access to the record
and will include:

(1) The reason for the rejection of the
appeal; and

(2) Notice of the requester’s right to
seek judicial review of NARA'’s final
determination, as provided in §1202.74.

(e) The final NARA determination
will be made no later than 30 workdays
from the date on which the appeal is
received by the NARA Privacy Act
Appeal Official. The NARA Privacy Act
Appeal Official may extend this time
limit by notifying the requester in
writing before the expiration of the 30
workdays. The NARA Privacy Act
Appeal Official’s notification will
include an explanation of the reasons
for the extension of time.

§1202.50 Records available at a fee.

NARA will waive fees for copies of
records for the first 100 pages copied or
when the cost to collect the fee will
exceed the amount collected. When a
fee is charged, the charge per copy is
$0.30 per page if NARA makes the copy
or $0.10 per page if the requester makes
the copy on a NARA self-service copier.
Fees for other reproduction processes
are computed upon request.

§1202.52 Prepayment of fees over $250.

If the system manager determines that
the estimated total fee is likely to exceed
$250, NARA will notify the individual
that the estimated fee must be prepaid
prior to NARA’s making the records
available. NARA will remit any excess
amount paid by the individual or bill
the individual for an additional amount
if there is a variation between the final
fee charged and the amount prepaid.

§1202.54 Form of payment.

Payment shall be by check or money
order payable to the National Archives
and Records Administration and shall
be addressed to the NARA Privacy Act
Officer.

Subpart D—Requests To Amend
Records

§1202.60 Submission of requests to
amend records.

Subject individuals who desire to
amend any record containing personal
information about themselves should
write to the NARA Privacy Act Officer,
except that a current NARA employee
who desires to amend personnel records
should write to the Director, Human
Resources Services Division. Each
request must include evidence of and
justification for the need to amend the
pertinent record. Each request must bear
the legend ““Privacy Act—Request To
Amend Record” prominently marked on
both the face of the request letter and
the envelope.

§1202.62 Review of requests to amend
records.

(a) NARA will acknowledge receipt of
a request to amend a record within 10
workdays. If possible, the
acknowledgment will include the
system manager’s determination either
to amend the record or to deny the
request to amend as provided in
§1202.66.

(b) When reviewing a record in
response to a request to amend, the
system manager will assess the
accuracy, relevance, timeliness, and
completeness of the existing record in
light of the proposed amendment. The
system manager will determine whether
the amendment is justified. With respect
to a request to delete information, the
system manager also will review the
request and existing record to determine
whether the information is relevant and
necessary to accomplish an agency
purpose required to be accomplished by
law or Executive order.

§1202.64 Approval of requests to amend.

If the system manager determines that
amendment of a record is proper in
accordance with the request to amend,
he or she promptly will make the
necessary amendment to the record and
will send a copy of the amended record
to the subject individual. NARA will
advise all previous recipients of the
record, using the accounting of
disclosures, of the fact that an
amendment has been made and give the
substance of the amendment. Where
practicable, NARA will send a copy of
the amended record to previous
recipients.

§1202.66 Denial of requests to amend.

If the system manager determines that
an amendment of a record is improper
or that the record should be amended in
a manner other than that requested by
an individual, NARA will advise the
requester in writing of the decision. The
denial letter will state the reasons for
the denial of the request to amend;
include proposed alternative
amendments, if appropriate; state the
requester’s right to appeal the denial of
the request to amend; and state the
procedure for appealing.

§1202.68 Agreement to alternative
amendments.

If the denial of a request to amend a
record includes proposed alternative
amendments and if the requester agrees
to accept them, the requester must
notify the system manager who will
make the necessary amendments in
accordance with §1202.64.

§1202.70 Appeal of denial of request to
amend arecord.

(a) A requester who disagrees with a
denial of a request to amend a record
may file an appeal of that denial.

(1) If the denial was signed by a
NARA system manager other than the
Inspector General, the requester must
address the appeal to the NARA Privacy
Act Appeal Official (ND), Washington,
DC 20408.

(2) If the denial was signed by the
Inspector General, the requester must
address the appeal to the NARA Privacy
Act Appeal Official (N), Washington, DC
20408.

(3) If the requester is an employee of
NARA and the denial to amend involves
a record maintained in the employee’s
Official Personnel Folder, or in another
Government-wide system maintained by
NARA on behalf of another agency,
NARA will provide the requester the
name and address of the appropriate
appeal official in that agency.

(b) Each appeal to the NARA Privacy
Act appeal official must be in writing
and must be postmarked no later than
35 calendar days from the date of NARA
denial of a request to amend a record.
The appeal must bear the legend
“Privacy Act—Appeal,” both on the face
of the letter and the envelope.

(c) Upon receipt of an appeal, the
NARA Privacy Act appeal official will
consult with the system manager, legal
counsel, and such other officials as may
be appropriate. If the NARA Privacy Act
appeal official, in consultation with
these officials, determines that the
record should be amended as requested,
he or she immediately will instruct the
system manager to amend the record in
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accordance with §1202.64 and will
notify the requester of that action.

(d) If the NARA Privacy Act appeal
official, in consultation with the
officials specified in paragraph (c) of
this section, determines that the appeal
should be rejected, the NARA Privacy
Act appeal official immediately will
notify the requester in writing of that
determination. This action will
constitute the NARA final
determination on the request to amend
the record and will include:

(1) The reasons for the rejection of the
appeal;

(2) Proposed alternative amendments,
if appropriate, which the requester
subsequently may accept in accordance
with §1202.68;

(3) Notice of the requester’s right to
file a Statement of Disagreement for
distribution in accordance with
§1202.72; and

(4) Notice of the requester’s right to
seek judicial review of the NARA final
determination, as provided in §1202.74.

(e) The NARA final determination
will be made no later than 30 workdays
from the date on which the appeal is
received by the NARA Privacy Act
appeal official. In extraordinary
circumstances, the NARA Privacy Act
appeal official may extend this time
limit by notifying the requester in
writing before the expiration of the 30
workdays. The NARA Privacy Act
appeal official’s notification must
include a justification for the extension
of time.

§1202.72 Statements of disagreement.
Upon receipt of a NARA final
determination denying a request to
amend a record, the requester may file
a Statement of Disagreement with the
appropriate system manager. The
Statement of Disagreement must include
an explanation of why the requester
believes the record to be inaccurate,
irrelevant, untimely, or incomplete. The
system manager will maintain the
Statement of Disagreement in
conjunction with the pertinent record
and will include a copy of the Statement
of Disagreement in any disclosure of the
pertinent record. The system manager
will provide a copy of the Statement of
Disagreement to any person or agency to
whom the record has been disclosed
only if the disclosure was subject to the
accounting requirements of § 1202.34.

§1202.74 Judicial review.

Within 2 years of receipt of a NARA
final determination as provided in
§1202.48 or §1202.70, a requester may
seek judicial review of that
determination. A civil action must be
filed in the Federal District Court in

which the requester resides or has his or
her principal place of business or in
which the NARA records are situated, or
in the District of Columbia.

Subpart E—Exemptions

§1202.90 Specific exemptions.

(2)(1) The following systems of
records are eligible for exemption under
5 U.S.C. 552a(k)(1) because they contain
information specifically authorized
under criteria established by an
Executive Order to be kept secret in the
interest of national defense or foreign
policy and are in fact properly classified
pursuant to such Executive Order.
Accordingly, these systems of records
are exempt from the following sections
of 5 U.S.C. 552a: (c)(3), (d), (e)(1), and
(e)(4)(G)and (H):

Investigative Case Files of the Inspector

General —NARA 23
Personnel Security Case Files—NARA 24

(2) Exemptions from the particular
subsections are justified for the
following reasons:

(i) From subsection (c)(3) because
accounting for each disclosure could
result in the release of properly
classified information which would
compromise the national defense or
disrupt foreign policy.

(i) From the access and amendment
provisions of subsection (d) because
access to the records in these systems of
records could result in the release of
properly classified information which
would compromise the national defense
or disrupt foreign policy. Amendment of
either of these series of records would
interfere with ongoing investigations
and law enforcement or national
security activities and impose an
impossible administrative burden by
requiring investigations to be
continuously reinvestigated.

(iii) From subsection (e)(1) because
verification of the accuracy of all
information to the records could result
in the release of properly classified
information which would compromise
the national defense or disrupt foreign
policy.

(iv) From subsection (e)(4) (G) and (H)
because these systems are exempt from
the access and amendment provisions of
subsection (d) pursuant to subsection
(k)(1) of the Privacy Act.

(b)(1) The following system of records
is eligible for exemption under 5 U.S.C.
552a(k)(2) because it contains
investigatory material compiled for law
enforcement purposes other than
material within the scope of subsection
(1)(2) of 5 U.S.C. 552a. However, if any
individual is denied any right, privilege
or benefit that he would otherwise be
entitled by Federal law, or for which he

would otherwise be eligible, as a result
of the maintenance of such material,
such material will be provided to such
individual, except to the extent that the
disclosure of such material would reveal
the identity of a source who furnished
information to the Government under an
express promise that the identity of the
source would be held in confidence, or
prior to January 1, 1975, under an
implied promise that the identity of the
source would be held in confidence.
Accordingly, the following system of
records is exempt from subsections
(©)(3), (d), (e)(1) and (e)(4) (G) and (H),
and (f) of 5 U.S.C. 552a:
Investigative Files of the Inspector General,
NARA-23

(2) Exemptions from the particular
subsections are justified for the
following reasons:

(i) From subsection (c)(3) because
release of disclosure accounting could
alert the subject of an investigation of an
actual or potential criminal, civil, or
regulatory violation to the existence of
the investigation and the fact that they
are subjects of the investigation, and
reveal investigative interest by not only
the Inspector General (OIG), but also by
the recipient agency. Since release of
such information to the subjects of an
investigation would provide them with
significant information concerning the
nature of the investigation, release could
result in the destruction of documentary
evidence, improper influencing of
witnesses, endangerment of the physical
safety of confidential sources, witnesses,
and law enforcement personnel, the
fabrication of testimony, flight of the
subject from the area, and other
activities that could impede or
compromise the investigation. In
addition, accounting for each disclosure
could result in the release of properly
classified information which would
compromise the national defense or
disrupt foreign policy.

(i) From the access and amendment
provisions of subsection (d) because
access to the records contained in this
system of records could inform the
subject of an investigation of an actual
or potential criminal, civil, or regulatory
violation, of the existence of that
investigation; of the nature and scope of
the information and evidence obtained
as to his activities; of the identity of
confidential sources, witnesses, and law
enforcement personnel, and of
information that may enable the subject
to avoid detection or apprehension.
These factors would present a serious
impediment to effective law
enforcement where they prevent the
successful completion of the
investigation, endanger the physical
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safety of confidential sources, witnesses,
and law enforcement personnel, and/or
lead to the improper influencing of
witnesses, the destruction of evidence,
or the fabrication of testimony. In
addition, granting access to such
information could disclose security-
sensitive or confidential business
information or information that would
constitute an unwarranted invasion of
the personal privacy of third parties.
Amendment of the records would
interfere with ongoing investigations
and law enforcement activities and
impose an impossible administrative
burden by requiring investigations to be
continuously reinvestigated.

(iii) From subsection (e)(1) because
the application of this provision could
impair investigations and interfere with
the law enforcement responsibilities of
the OIG for the following reasons:

(A) It is not possible to detect
relevance or necessity of specific
information in the early stages of a civil,
criminal or other law enforcement
investigation, case, or matter. Relevance
and necessity are questions of judgment
and timing, and it is only after the
information is evaluated that the
relevance and necessity of such
information can be established.

(B) During the course of any
investigation, the OIG may obtain
information concerning actual or
potential violations of laws other than
those within the scope of its
jurisdiction. In the interest of effective
law enforcement, the OIG should retain
this information, as it may aid in
establishing patterns of inappropriate
activity, and can provide valuable leads
for Federal and other law enforcement
agencies.

(C) In interviewing individuals or
obtaining other forms of evidence
during an investigation, information
may be supplied to an investigator
which relates to matters incidental to
the primary purpose of the investigation
but which may relate also to matters
under the investigative jurisdiction of
another agency. Such information
cannot readily be segregated.

(iv) From subsection (€)(4) (G) and (H)
because this system is exempt from the
access and amendment provisions of
subsection (d) pursuant to subsection
(k)(1) and (k)(2) of the Privacy Act.

(v) From subsection (f) because this
system is exempt from the access and
amendment provisions of subsection (d)
pursuant to subsection (k)(1) and (k)(2)
of the Privacy Act.

(c)(1) The following system of records
is eligible for exemption under 5 U.S.C.
552a(k)(5) because it contains
investigatory material compiled solely
for the purpose of determining

suitability, eligibility, or qualifications
for Federal civilian employment,
military service, Federal contracts, or
access to classified information, but
only to the extent that the disclosure of
such material would reveal the identity
of a source who furnished information
to the Government under an express
promise that the identity of the source
would be held in confidence, or, prior
to January 1, 1975, under an implied
promise that the identity of the source
would be held in confidence.
Accordingly, this system of records is
exempt from 5 U.S.C. 552a(d)(1).

Personnel Security Case Files, NARA-24

(2) Exemptions from the particular
subsection is justified as access to
records in the system would reveal the
identity(ies) of the source(s) of
information collected in the course of a
background investigation. Such
knowledge might be harmful to the
source who provided the information as
well as violate the explicit or implicit
promise of confidentiality made to the
source during the investigation.
Disclosure might violate the privacy of
third parties.

Dated: December 14, 1998.

John W. Carlin,

Archivist of the United States.

[FR Doc. 98-33685 Filed 12—-18-98; 8:45 am]
BILLING CODE 7515-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 152-0104a FRL—6189-9]

Approval and Promulgation of State
Implementation Plans; California State

Implementation Plan Revision; Kern
County Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action on revisions to the California
State Implementation Plan (SIP). The
revisions concern rules from the Kern
County Air Pollution Control District
(KCAPCD). This action will remove
these rules from the Federally approved
SIP. The intended effect of this action is
to remove rules from the SIP that are no
longer in effect in KCAPCD, in
accordance with the requirements of the
Clean Air Act, as amended in 1990
(CAA or the Act). Thus, EPA is
finalizing the removal of these rules
from the California SIP under provisions
of the CAA regarding EPA action on SIP

submittals, SIPs for national primary
and secondary ambient air quality
standards and plan requirements for
nonattainment areas.

DATES: This rule is effective on February
19, 1999, without further notice, unless
EPA receives adverse comments by
January 20, 1999. If EPA receives such
comment, then it will publish a timely
withdrawal in the Federal Register
informing the public that this rule will
not take effect.

ADDRESSES: Comments must be
submitted to Andrew Steckel at the
Region IX office listed below. Copies of
these rules, along with EPA’s evaluation
report for each rule, are available for
public inspection at EPA’s Region IX
office during normal business hours.
Copies of the submitted requests for
rescission are also available for
inspection at the following locations:

Rulemaking Office (AIR—4), Air
Division, U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105.

Environmental Protection Agency, Air
Docket (6102), 401 “M” Street, S.W.,
Washington, D.C. 20460.

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 2020 ““L” Street,
Sacramento, CA 95814.

Kern County Air Pollution Control
District, 2700 M Street, Suite 290,
Bakersfield, CA 93003.

FOR FURTHER INFORMATION CONTACT:
Christine Vineyard, Rulemaking Office
(AIR-4), Air Division, U.S.
Environmental Protection Agency,
Region IX, 75 Hawthorne Street, San
Francisco, CA 94105, Telephone: (415)
744-1197.

SUPPLEMENTARY INFORMATION:
1. Applicability

The KCAPCD rules being removed
from the California SIP include: Rule
404, Particulate Matter Concentration—
Valley Basin; Rule 408, Fuel Burning
Equipment—Valley Basin, Rule 411.1,
Steam-enhanced Crude Oil Production
Well Vents; Rule 414.2, Refinery Process
Vacuum Producing Devices or Systems;
Rule 414.3, Refinery Process Unit
Turnaround; and Rule 414.4,
Polystyrene Foam Manufacturing. These
rules were repealed by KCAPCD on
April 6, 1995, and submitted by the
California Air Resources Board (CARB)
to EPA on May 25, 1995 for removal
from the SIP.

I1. Background

On March 3, 1978, EPA promulgated
a list of ozone nonattainment areas
under the provisions of the Clean Air
Act, as amended in 1977 (1977 Act or
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pre-amended Act), that included the
San Joaquin Valley Area which
encompassed the following eight air
pollution control districts (APCDs):
Fresno County APCD, Kern County
APCD,1 Kings County APCD, Madera
County APCD, Merced County APCD,
San Joaquin County APCD, Stanislaus
County APCD, and Tulare County
APCD. See 43 FR 8964, 40 CFR 81.305.
On March 20, 1991, the San Joaquin
Valley Unified APCD (SIVUAPCD) was
formed. The SIVUAPCD has authority
over the San Joaquin Valley Air Basin
which includes all of the above eight
counties except for the Southeast Desert
Air Basin portion of Kern County. Thus,
Kern County Air Pollution Control
District still exists, but only has
authority over the Southeast Desert Air
Basin portion of Kern County.

The rules being addressed in this
action were adopted by the KCAPCD
prior to the formation of the SIVUAPCD.
These rules were originally adopted to
control particulate matter emissions in
the San Joaquin Valley Air Basin,
emissions from fuel burning equipment
in the San Joaquin Valley Air Basin, and
volatile organic compound (VOC)
emissions from steam-enhanced crude
oil production well vents, refinery
process vacuum producing devices,
refinery process unit turnarounds, and
polystyrene foam manufacturing.
However, all sources subject to these
rules are located in the San Joaquin
Valley Air Basin portion of Kern
County, and therefore are under the
jurisdiction of SIVUAPCD, where these
rules remain in effect until the
SIVUAPCD adopts a replacement rule.
Due to a lack of sources in the district,
these rules were rescinded by the
KCAPCD on April 6, 1995, and
submitted by CARB to EPA on May 25,
1995 for removal from the KCAPCD
portion of the California SIP.

I11. EPA Action

The KCAPCD rules that are being
rescinded by today’s action are listed
below. EPA previously approved all
these rules into the California SIP:

* Rule 404, Particulate Matter
Concentration—Valley Basin, submitted
May 25, 1995.

¢ Rule 408, Fuel Burning
Equipment—Valley Basin, submitted
May 25, 1995.

1At that time, Kern County included portions of
two air basins: the San Joaquin Valley Air Basin and
the Southeast Desert Air Basin. The San Joaquin
Valley Air Basin portion of Kern County was
designated as nonattainment, and the Southeast
Desert Air Basin portion of Kern County was
designated as unclassified. See 40 CFR 81.305
(1991).

* Rule 411.1, Steam-enhanced Crude
Oil Production Well Vents, submitted
May 25, 1995.

* Rule 414.2, Refinery Process
Vacuum Producing Devices or Systems,
submitted May 25, 1995.

e Rule 414.3, Refinery Process Unit
Turnaround, submitted May 25, 1995.

e Rule 414.4, Polystyrene Foam
Manufacturing, submitted May 25, 1995.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

EPA is publishing this notice without
prior proposal because the Agency
views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in the Proposed
Rules section of this Federal Register
publication, EPA is publishing a
separate document that will serve as the
proposal to approve this SIP revision
should adverse comments be filed. This
rule will be effective February 19, 1999,
without further notice unless the
Agency receives adverse comments by
January 20, 1999.

If EPA receives such comments, then
EPA will publish a document
withdrawing this final rule and
informing the public that the rule will
not take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. The EPA will not
institute a second comment period. Any
parties interested in commenting on this
action should do so at this time. If no
such comments are received, the public
is advised that this rule will be effective
on February 19, 1999 and no further
action will be taken on the proposed
rule.

IVV. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order (E.O.)
12866, entitled ‘““Regulatory Planning
and Review.”

B. Executive Order 12875

Under E.O. 12875, EPA may not issue
a regulation that is not required by
statute and that creates a mandate upon
a state, local, or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments. If the mandate is

unfunded, EPA must provide to the
Office of Management and Budget a
description of the extent of EPA’s prior
consultation with representatives of
affected state, local, and tribal
governments, the nature of their
concerns, copies of written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition, E.O.
12875 requires EPA to develop an
effective process permitting elected
officials and other representatives of
state, local, and tribal governments ‘‘to
provide meaningful and timely input in
the development of regulatory proposals
containing significant unfunded
mandates.”

Today'’s rule does not create a
mandate on state, local or tribal
governments. The rule does not impose
any enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of E.O. 12875 do not apply
to this rule.

C. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) Is
determined to be “economically
significant” as defined under E.O.
12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to E.O. 13045
because it does not involve decisions
intended to mitigate environmental
health or safety risks.

D. Executive Order 13084

Under E.O. 13084, EPA may not issue
a regulation that is not required by
statute, that significantly affects or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide to the
Office of Management and Budget, in a
separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
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of their concerns, and a statement
supporting the need to issue the
regulation. In addition, Executive Order
13084 requires EPA to develop an
effective process permitting elected and
other representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

Today’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. This action
does not involve or impose any
requirements that affect Indian Tribes.
Accordingly, the requirements of
section 3(b) of E.O. 13084 do not apply
to this rule.

E. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises,and
small governmental jurisdictions. This
final rule will not have a significant
impact on a substantial number of small
entities because SIP approvals under
section 110 and subchapter I, part D of
the Clean Air Act do not create any new
requirements but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not create
any new requirements, | certify that this
action will not have a significant
economic impact on a substantial
number of small entities. Moreover, due
to the nature of the Federal-State
relationship under the Clean Air Act,
preparation of flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of state action.
The Clean Air Act forbids EPA to base
its actions concerning SIPs on such
grounds. Union Electric Co. v. U.S. EPA,
427 U.S. 246, 255-66 (1976); 42 U.S.C.
7410(a)(2).

F. Unfunded Mandates

Under Section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated annual costs to
State, local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under Section 205,
EPA must select the most cost-effective

and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated annual costs of $100 million
or more to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

G. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major” rule as defined by 5 U.S.C.
804(2).

H. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by February 19,
1999. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Volatile organic compounds.

Note: Incorporation by reference of the
State Implementation Plan for the State of
California was approved by the Director of
the Federal Register on July 1, 1982.

Dated: November 9, 1998.
Felicia Marcus,
Regional Administrator, Region IX.
Part 52, chapter |, title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52 [AMENDED]

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

2. Section 52.220 is amended by
adding paragraphs (c)(24)(vii)(E),
(€)(52)()(C), ()E7)HHT)(C), (©)(75)iii),
(c)(101)(ii)(F), and (c)(140)(ii)(B) to read
as follows:

§52.220 Identification of Plan.
* * * * *

(C) * * *

(24) * X X

(Vii) * K ok

(E) Previously approved on August
22, 1977 and now deleted with
replacement Rule 404 (valley basin
only).

* * * * *

(52) * X %

(l) * * X

(C) Previously approved on August
21, 1981 and now deleted without
replacement Rule 414.2 (valley basin

only).
* * * * *

(67) * * *

(iii) * ok k

(C) Previously approved on July 8,
1982 and now deleted without
replacement Rule 411.1 (valley basin
only).

* * * * *

(75) * X %

(iii) Previously approved on August
21, 1981 and now deleted without
replacement Rule 414.3 (valley basin
only).

* * * * *

(101) * X %

(ii) * * x

(F) Previously approved on October
11, 1983 and now deleted without
replacement Rule 414.4 (valley basin

only).
* * * * *

(140) * * *

(“) * * X

(B) Previously approved on May 3,
1994 and now deleted without
replacement Rule 408 (valley basin
only).

* * * * *

[FR Doc. 98-33735 Filed 12-18-98; 8:45 am]
BILLING CODE 6560-50-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[1.D. 121598I]

Fisheries of the Northeastern United
States; Summer Flounder, Scup and
Black Sea Bass Fisheries: Summer
Flounder Commercial Quota Transfer
From North Carolina to Virginia

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration, (NOAA),
Commerce.

ACTION: Commercial quota transfer.

SUMMARY: NMFS announces that the
State of North Carolina is transferring
5,500 Ib (2,495 kg) of summer flounder
guota to the Commonwealth of Virginia.
NMFS adjusted the quotas and
announces the revised commercial
quota for each state involved.

DATES: Effective December 16, 1998
through December 31, 1998.

FOR FURTHER INFORMATION CONTACT: Paul
H. Jones, Fishery Policy Analyst, (978)
281-9273.

SUPPLEMENTARY INFORMATION:
Regulations governing the summer
flounder fishery are found at 50 CFR
part 648. The regulations require annual
specification of a commercial quota that
is apportioned among the coastal states
from Maine through North Carolina. The
process to set the annual commercial
quota and the percent allocated to each
state are described in § 648.100.

The initial total commercial quota for
summer flounder for the 1998 calendar
year was set equal to 11,105,636 Ib
(5,037,432 kg) (62 FR 66304, December

18, 1997). Section 648.100(e)(4)
stipulates that any overages of
commercial quota landed in any state be
deducted from that state’s annual quota
for the following year. In calendar year
1997, a total of 2,305,985 Ib (1,045,977
kg) were landed in Virginia, creating an
11,192 Ib (5,077 kg) overage that was
deducted from the amount allocated for
landings in the State during 1998 (63 FR
23227, April 28, 1998). The resulting
quota for Virginia is 2,357,377 Ib
(1,069,288 kg). In the calendar year
1997, a total of 1,673,345 Ib (759,017 kg)
were landed in North Carolina, creating
a 399,740 Ib (181,319 kg) overage that
was deducted from the amount
allocated for landings in the State
during 1998 (63 FR 23227, April 28,
1998). The resulting quota for North
Carolina was 2,649,849 Ib (1,201,951
kg). Effective October 1998, an
additional adjustment was made to the
North Carolina quota to comply with a
Court Order setting aside the 1997
overage, resulting in a quota of
3,049,589 Ib (1,383,270 kg) (63 FR
56867, October 23, 1998).

The final rule implementing
Amendment 5 to the FMP was
published December 17, 1993
(58 FR 65936), and allows two or more
states, under mutual agreement and
with the concurrence of the
Administrator, Northeast Region,
NMFS, (Regional Administrator) to
transfer or combine summer flounder
commercial quota. The Regional
Administrator is required to consider
the criteria set forth in §648.100(e)(1) in
the evaluation of requests for quota
transfers or combinations.

North Carolina has agreed to transfer
5,500 Ib (2,495 kg) of its commercial
quota to Virginia. The Regional
Administrator has determined that the

criteria set forth in §648.100(e)(1) have
been met, and publishes this
notification of quota transfer. The
revised quotas for the calendar year
1998 are: Virginia, 2,362,877 Ib
(1,071,801 kg); and North Carolina,
3,044,089 Ib (1,380,799 kg).

This action does not alter any of the
conclusions reached in the
environmental impact statement
prepared for Amendment 2 to the
fishery management plan regarding the
effects of summer flounder fishing
activity on the human environment.
Amendment 2 established procedures
for setting an annual coastwide
commercial quota for summer flounder
and a formula for determining
commercial quotas for each state. The
guota transfer provision was established
by Amendment 5 to the FMP and the
environmental assessment prepared for
Amendment 5 found that the action had
no significant impact on the
environment. Under section
6.02b.3(b)(i)(aa) of NOAA
Administrative Order 216-6, this action
is categorically excluded from the
requirement to prepare additional
environmental analyses. This is a
routine administrative action that
reallocates commercial quota within the
scope of previously published
environmental analyses.

Classification

This action is taken under 50 CFR part 648
and is exempt from review under E.O. 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: December 16, 1998.

Gary C. Matlock,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 98-33734 Filed 12-16-98; 3:31 pm]
BILLING CODE 3510-22-F
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Proposed Rules

Federal Register

Vol. 63, No. 244

Monday, December 21, 1998

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—ANE-31-AD]

RIN 2120-AA64

Airworthiness Directives; Pratt &
Whitney JT9D Series Turbofan Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Pratt & Whitney (PW) JT9D
series turbofan engines. This proposal
would require initial and repetitive in-
shop eddy current and on-wing
ultrasonic inspections of the
Combustion Chamber Outer Casing
(CCOC) forward flange (L flange) fillet
radius for cracking, and replacing
cracked L flanges with serviceable parts.
Replacement with an improved L flange
constitutes terminating action to the
repetitive inspections. This proposal is
prompted by reports of CCOC rupture
due to cracking in the L flange fillet
radius. The actions specified by the
proposed AD are intended to prevent
CCOC rupture due to cracking, which
could result in an uncontained engine
failure and damage to the aircraft.
DATES: Comments must be received by
February 19, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 98—ANE—
31-AD, 12 New England Executive Park,
Burlington, MA 01803-5299. Comments
may also be sent via the Internet using
the following address: *‘9-ad-
engineprop@faa.gov’’. Comments sent
via the Internet must contain the docket
number in the subject line. Comments
may be inspected at this location
between 8:00 a.m. and 4:30 p.m.,

Monday through Friday, except Federal
holidays.

The service information referenced in
the proposed rule may be obtained from
Pratt & Whitney, 400 Main St., East
Hartford, CT 06108; telephone (860)
565-6600, fax (860) 565-4503. This
information may be examined at the
FAA, New England Region, Office of the
Regional Counsel, 12 New England
Executive Park, Burlington, MA.

FOR FURTHER INFORMATION CONTACT:
Peter White, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone (781) 238-7128,
fax (781) 238—7199.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 98—ANE-31-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, New England Region, Office of the

Regional Counsel, Attention: Rules
Docket No. 98—ANE-31-AD, 12 New
England Executive Park, Burlington, MA
01803-5299.

Discussion

The Federal Aviation Administration
(FAA) has received seven reports of
combustion chamber outer casing
(CCOC) cracking in revenue service on
certain Pratt & Whitney (PW) JT9D
series turbofan engines. The
investigation revealed that the first
failure was associated with an under-
minimum radius at the forward flange
(L’ flange) fillet. A fleet-wide
inspection campaign found no other
discrepant CCOCs. Six subsequent
forward flange cracks were found to
have initiated and propagated in low
cycle fatigue (LCF); 3 of these cracks
transitioned to rapid tensile failure
during takeoff, resulting in aborted
takeoffs, stalls, inflight engine
shutdowns or metal in the tailpipe. The
FAA determined that these failures were
not special cases, but were associated
with the design of this part operated in
this application. All reports of large
cracking have been found to have
initiated at the 4:00 position. This
condition, if not corrected, could result
in CCOC rupture due to cracking, which
could result in an uncontained engine
failure and damage to the aircraft.

The FAA has reviewed and approved
the technical contents of PW Alert
Service Bulletin (ASB) No. A6343
Revision 1, dated October 8, 1998, that
describes procedures for initial and
repetitive on-wing ultrasonic
inspections of CCOC L flange fillet
radius for cracking; JTOD Engine Manual
(Part Number P/N 646028, P/N 770407,
P/N 770408, as appropriate) Revision
No. 104 (or Temporary Revision No. 72—
6517, Temporary Revision No. 72—6334,
or Temporary Revision No. 72-6206,
which were superseded by manual
Revision No. 104), that describes
procedures for in-shop eddy current
inspections of the L flange; and PW SB
No. 4482, Revision 1, dated July 8, 1976,
that describes procedures for
installation of replacement L flanges.

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require initial and repetitive in-shop
and on-wing inspections of the CCOC L
flange fillet radius for cracking, and
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replacement of cracked L flanges with
serviceable parts. Installation of an
improved L flange constitutes
terminating action to the repetitive
inspections. The actions would be
required to be accomplished in
accordance with the service documents
described previously.

There are approximately 950 engines
of the affected design in the worldwide
fleet. The FAA estimates that 500
engines installed on aircraft of U.S.
registry would be affected by this
proposed AD, that it would take
approximately 2 work hours to perform
the inspection and 45.4 work hours per
engine to replace the forward flange if
cracked, and that the average labor rate
is $60 per work hour. Required parts
would cost approximately $6,376 per
engine. Based on current usage rates,
each engine should undergo
approximately 1 inspection per year. To
date, approximately 4% of cases have
been found with cracking. Based on
these figures, the total annual cost
impact of the proposed on U.S.
operators is estimated to be $242,000.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part

39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Pratt & Whitney: Docket No. 98—ANE-31-
AD.

Applicability: Pratt & Whitney (PW) JT9D-
3A, -7, -7H, 7A, =7AH, -7F, 7], =20, and
—20] series turbofan engines, with
Combustion Chamber Outer Casing (CCOC),
part numbers (P/Ns) 644801, 693294, 709016,
729237, 729238, and 729239, installed. These
engines are installed on but not limited to
certain models of Boeing 747, Airbus A300,
and McDonnell Douglas DC-10 series
aircraft.

Note 1: This airworthiness directive (AD)
applies to each engine identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For engines that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (g)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent CCOC rupture due to cracking,
which could result in an uncontained engine
failure and damage to the aircraft,
accomplish the following:

(a) Perform initial on-wing ultrasonic
inspections of the CCOC forward flange (L
flange) fillet radius for cracking in
accordance with PW Alert Service Bulletin
(ASB) No. A6343 Revision 1, dated October
8, 1998, as follows:

(1) For engines that have not had the L
Flange fillet radius eddy current inspected
using the JT9D Engine Manual (P/N 646028,
P/N 770407, P/N 770408, as appropriate)
Revision No. 104; or Temporary Revision No.
72—-6517, Temporary Revision No. 72-6334,
or Temporary Revision No. 72-6206, all of
which were superseded by manual Revision
No. 104; at the last shop visit, inspect within
250 cycles in service (CIS) after the effective
date of this AD, or the next shop visit,
whichever occurs first.

(2) For engines that did have the L Flange
fillet radius eddy current inspected using the
JT9D Engine Manual (P/N 646028, P/N
770407, P/N 770408, as appropriate) Revision
No. 104; or Temporary Revision No. 72-6517,
Temporary Revision No. 72-6334, or

Temporary Revision No. 726206, all of which
were superseded by manual Revision No.
104, at the last shop visit, inspect within
2,000 CIS, or the next shop visit after the
effective date of this AD, whichever occurs
first.

(b) Thereafter, ultrasonically inspect on-
wing at intervals not to exceed 500 CIS since
last on-wing inspection in accordance with
PW Alert Service Bulletin (ASB) No. A6343
Revision 1, dated October 8, 1998, or 2000
cycles in service(CIS) since last in-shop ECI
inspection, whichever occurs later.

(c) If a crack is found during on-wing
inspection, remove the part from service, and
replace with a serviceable part as follows:

(1) For cracks found to be over the
inspection threshold limit, but less than 2
inches, remove within 5 CIS.

(2) For cracks found to be over the
inspection threshold limit and equal to or
greater than 2 inches, remove prior to further
flight.

(d) If a crack in the L flange fillet radius
of the CCOC is found during in-shop
inspection, remove the CCOC and replace
with a serviceable part, or replace the flange
in accordance with PW SB No. 4482,
Revision 1, dated July 8, 1976. Installation of
an improved L flange in accordance with this
SB constitutes terminating action to the
repetitive inspection requirements of this
AD.

(e) Inspect the CCOC L flange fillet radius
during every CCOC shop visit in accordance
JT9D Engine Manual (P/N 646028, P/N
770407, P/N 770408, as appropriate) Revision
No. 104 (or Temporary Revision No. 72—
6517, Temporary Revision No. 72—6334, or
Temporary Revision No. 72-6206, which
were superseded by manual Revision No.
104); that details eddy current inspection
procedures for the L flange fillet radius.

(f) For the purpose of this AD, a shop visit
is defined as anytime the L flange is
separated in the process of performing engine
repair.

(9) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office. Operators shall submit
their request through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Engine Certification Office.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Engine
Certification Office.

(h) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the aircraft to
a location where the requirements of this AD
can be accomplished.

Issued in Burlington, Massachusetts, on
December 15, 1998.

David A. Downey,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 98-33747 Filed 12-18-98; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1

[REG-105964-98]

RIN 1545-AW30

Intercompany Obligations

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document contains a
proposed regulation that clarifies the
treatment of the transfer or
extinguishment of rights under an
intercompany obligation. The existing
regulation has caused uncertainty
concerning the tax treatment of such
transactions. The proposed regulation
affects corporations that are members of
consolidated groups, their subsidiaries,
and their shareholders.

DATES: Comments and requests for a
public hearing must be received by
March 22, 1999.

ADDRESSES: Send submissions to:
CC:DOM:CORP:R (REG-105964-98),
room 5228, Internal Revenue Service,
POB 7604, Ben Franklin Station,
Washington, DC 20044. Submissions
may be hand delivered Monday through
Friday between the hours of 8 a.m. and
5 p.m. to CC:DOM:CORP:R (REG—
105964-98), Courier’s Desk, Internal
Revenue Service, 1111 Constitution
Avenue, NW., Washington, DC.
Alternatively, taxpayers may submit
comments electronically via the Internet
by selecting the “Tax Regs’ option on
the IRS Home Page, or by submitting
comments directly to the IRS Internet
site at http://www.irs.ustreas.gov/prod/
tax—__regs/comments.html.

FOR FURTHER INFORMATION CONTACT:
Concerning the proposed regulation,
Theresa A. Abell, (202) 622-7790;
concerning submissions of comments,
LaNita Van Dyke, (202) 622—7180 (not
toll-free numbers).

SUPPLEMENTARY INFORMATION:

Background

This document contains proposed
amendments to § 1.1502-13(g) of the
Income Tax Regulations. Section
1.1502-13(g) prescribes rules relating to
the treatment of the transfer or
extinguishment of rights under an
intercompany obligation. An
intercompany obligation is generally
defined as an obligation between
members of a consolidated group, but
only for the period during which both
parties are members of the group. The
current regulation provides that if a

member of a consolidated group realizes
an amount (other than zero) of income,
gain, deduction, or loss upon the
transfer or extinguishment of all or part
of its remaining rights or obligations
under an intercompany obligation, the
obligation is treated as satisfied (and the
transferor’s basis in the property
received is adjusted to reflect the
satisfaction amount) and, if the
obligation remains outstanding, it is
treated as reissued as a new obligation.
The current regulation is, however,
ambiguous regarding the form of the
recast transaction, i.e., the deemed
transaction that encompasses the
satisfaction, reissuance, and actual
transaction. Under one interpretation of
the regulation, there is a potential that
the form of the recast jeopardizes the
tax-free treatment of common corporate
restructuring transactions. While it is
not clear the regulation produces such
consequences, the IRS and Treasury
believe that any such consequences
would be inappropriate and
unnecessary to achieve the objectives of
the regulation. Accordingly, the IRS and
Treasury propose to amend the
regulation as described below.

Explanation of Provisions

The existing regulation does not apply
to transactions in which the amount of
income, gain, deduction, or loss realized
is zero. This rule was intended to avoid
application of the regulation to
transactions in which preservation of
gain or loss location, an objective of
§1.1502-13(g), would not be at issue.
However, the determination of whether
the amount of income, gain, deduction,
or loss realized is zero might depend on
the fair market value of property
received in an exchange. The difficulty
and manipulability of that valuation is
a reason for the enactment of certain
provisions of the original issue discount
(OID) rules, particularly section 1274.
To the extent that taxpayers were able
to avoid the deemed satisfaction and
reissuance rule by inaccurately
maintaining that the amount of income,
gain, deduction, or loss realized is zero,
taxpayers could avoid those OID rules
and could inappropriately shift gain or
loss among members. The IRS and
Treasury have concluded that the better
and more administrable approach is not
to condition the application of the
regulation on a realization of some
amount of income, gain, deduction, or
loss other than zero. Accordingly, the
regulation as proposed will apply to all
transactions in which any amount is
realized due to the transfer or
extinguishment of rights in an
intercompany obligation.

The IRS and Treasury believe the
exception from the operation of this
provision for transactions that will not
have a significant effect on any person’s
Federal income tax liability for any year
is unclear in its application and scope.
Further, the exception offers little, if
any, relief from the requirements of the
provision. Accordingly, the exception is
eliminated from the regulation.

The proposed regulation clarifies the
form and timing of the recast applied to
transactions subject to the regulation. In
particular, it clarifies that the deemed
satisfaction proceeds (rather than the
obligation) are treated as transferred by
the initial creditor in the actual
transaction and then advanced by the
transferee to the debtor in the deemed
reissuance of the obligation. The
proposed regulation includes an
example to illustrate clearly the
mechanics of the proposed regulation. It
also includes certain conforming
adjustments.

The proposed regulation retains the
rule that the deemed satisfaction and
reissuance amounts are determined
under the principles of the OID
provisions if the debt is transferred for
property. The IRS and Treasury
recognize that an alternate rule
providing for a fair market value
determination of the deemed
satisfaction and reissuance amounts
might (in theory) more accurately
preserve location of economic gain or
loss. In such an alternate regime,
however, the inherent difficulty of
valuing intercompany obligations would
prove burdensome to both taxpayers
and the IRS and may provide significant
potential for abuse when member
obligations are transferred. Certain
provisions of the OID rules are intended
to address the difficulty and
manipulability of this valuation. Other
developments in the tax law have
recognized that issue price, as
determined under the OID rules, is the
surrogate for fair market value in the
case of a debt obligation. For example,
§1.1001-1(g) provides that issue price is
used in determining the amount
realized from the receipt of a debt
instrument.

For these reasons, and consistent with
the objective of promoting single entity
treatment of the group, the IRS and
Treasury continue to believe that the
use of the OID provisions is appropriate
and desirable in determining the
deemed satisfaction amount and the
amount for which the obligation is
deemed reissued. Accordingly, the
regulation as proposed continues to use
the OID provisions to determine both
the amount repaid in the deemed
satisfaction and the issue price of the
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reissued obligation in cases involving
the exchange of an intercompany
obligation for cash or property.

In addition, the proposed regulation
clarifies that the term “conversion”
includes only conversions pursuant to
the terms of the instrument.

Proposed Effective Date

The regulation is proposed to be
effective on the date that the final
regulation is published in the Federal
Register. For purposes of determining
the tax treatment of transactions
undertaken prior to such effective date,
taxpayers may rely on the form and
timing of the recast transaction, as
clarified by these proposed regulations.
No inference is intended, however, as to
the correct interpretation of the existing
regulation.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in EO 12866. Therefore, a regulatory
assessment is not required. It is hereby
certified that these regulations will not
have a significant impact on a
substantial number of small entities.
This certification is based on the fact
that these regulations principally affect
corporations filing consolidated Federal
income tax returns. Available data
indicates that many consolidated return
filers are large companies (not small
businesses). Therefore, a Regulatory
Flexibility Analysis under the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) is not required. Pursuant to
section 7805(f) of the Internal Revenue
Code, this notice of proposed
rulemaking will be submitted to the
Chief Counsel for Advocacy of the Small
Business Administration for comment
on its impact on small business.

Comments and Requests for a Public
Hearing

Before this proposed regulation is
adopted as a final regulation,
consideration will be given to any
written comments (preferably a signed
original and eight copies) that are timely
submitted to the IRS. All comments will
be available for public inspection and
copying. A public hearing may be
scheduled if requested in writing by any
person that timely submits written
comments. If a public hearing is
scheduled, notice of the date, time, and
place of the hearing will be published
in the Federal Register.

Drafting information. The principal
author of this regulation is Theresa A.
Abell of the Office of Assistant Chief
Counsel (Corporate), IRS. However,
other personnel from the IRS and

Treasury Department participated in its
development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
proposed to be amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

Section 1.1502-13 also issued under
26 U.S.C. 1502.

Par. 2. Section 1.1502-13 is amended
by:

1. Revising paragraphs (9)(3)(i)(A),
@B)MDB)(3). (9)3)(i)(A), and (9)(3)(iii),
and removing paragraph (9)(3)(i)(B)(4).

2. Revising paragraph (g)(4)(i)(B).

3. Amending paragraph (g)(5) by:

a. Removing the language “Example
2" in each place it appears in
paragraphs (d), (e) and (f) of Example 2
and adding “Example 3" in its place.

b. Removing the language “Example
3" in each place it appears in
paragraphs (c) and (d) of Example 3 and
adding “Example 4" in its place.

c. Removing the language ‘“Example
5" in each place it appears in paragraph
(c) of Example 5 and adding “Example
6" in its place.

d. Redesignating Examples 2, 3, 4 and
5 as Examples 3, 4, 5 and 6 and adding
a new Example 2.

The revisions and additions read as
follows:

§1.1502-13 Intercompany transactions.
* * * * *

(g) * X *
(3) Deemed satisfaction and

reissuance of intercompany obligations
(i) Application—(A) In general. If a
member realizes an amount from the
assignment or extinguishment of all or
part of its remaining rights or
obligations under an intercompany
obligation, the intercompany obligation
is treated for all Federal income tax
purposes as satisfied under paragraph
(9)(3)(ii) of this section and, if it remains
outstanding (either as an intercompany
obligation or a nonintercompany
obligation), reissued under paragraph
(9)(3)(iii) of this section. Similar
principles apply under this paragraph
(9)(3) if a member realizes an amount,
directly or indirectly, from a comparable
transaction (for example, a marking-to-
market of an obligation or a bad debt
deduction), or if an intercompany

obligation becomes an obligation that is
not an intercompany obligation.

(B) * * x

(3) The amount realized is from the
conversion of an obligation (under the
terms of the instrument) into stock of
the obligor.

(ii) Satisfaction—(A) General rule. If a
creditor member sells an intercompany
debt for cash, the debt is treated as
satisfied by the debtor immediately
before the sale for an amount equal to
the amount of the cash. If the debt is
transferred for property, the debt is
treated as satisfied immediately before
the transaction for an amount equal to
the issue price (determined under
section 1273 or section 1274) of a new
debt issued on the date of the
transaction, with identical terms, for
such property. If this paragraph (9)(3)
applies because the debtor or creditor
becomes a nonmember, the debt is
treated as satisfied for cash in an
amount equal to its fair market value
immediately before the debtor or
creditor becomes a nonmember. If the
debt is transferred for cash or property,
the proceeds of the deemed satisfaction
are treated as transferred by the creditor
to the transferee of the debt in exchange
for the cash or property. Similar
principles apply to other transactions
and to transactions involving
intercompany obligations other than
debt. For example, if a corporation
assumes the debtor’s liability in
exchange for property of the debtor, the
debt is treated as satisfied for an amount
equal to the issue price (determined
under section 1273 or section 1274) of
a new debt issued on the date of the
transaction, with identical terms, for
such property. If, in a transaction to
which this paragraph (g)(3) applies, the
obligation is extinguished, including in
a transaction in which the creditor and
debtor become the same entity, the
obligation is treated as satisfied for an
amount equal to the issue price
(determined under section 1273 or
section 1274) of a new debt issued on
the date of the transaction, with
identical terms, to a third party, for
property that is not publicly traded.

* * * * *

(iii) Reissuance. If an intercompany
debt is transferred for cash or property,
it is treated as a new debt (with a new
holding period but otherwise identical
terms) issued to the transferee in
exchange for the proceeds of the
deemed satisfaction as determined
under paragraph (g)(3)(ii) of this section.
If this paragraph (g)(3) applies because
the debtor or creditor becomes a
nonmember, the debt is treated as a new
debt (with a new holding period but
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otherwise identical terms) issued to the
creditor for the deemed satisfaction
proceeds. Similar principles apply to
other transactions and to transactions
involving intercompany obligations
other than debt.
* * * * *

* * *

E|45)~k * *

(B) Exception. This paragraph (9)(4)
does not apply to an obligation if the
obligation becomes an intercompany
obligation by reason of an event
described in §1.108-2(e) (exceptions to
the application of section 108(e)(4)).

* * * * *
(5) Examples.
* * * * *

Example 2. Nonrecognition transactions.
(a) Facts. On January 1 of Year 1, B borrows
$100 from S in return for B’s note providing
for $10 of interest annually at the end of each
year, and repayment of $100 at the end of
Year 5. B fully performs its obligations with
the same tax consequences as described in
paragraph (a) of Example 1. At the end of
Year 3, S transfers the note to a newly formed
subsidiary, Newco, in exchange for Newco
stock. Section 351 applies to the exchange.
The interest is adequate stated interest within
the meaning of section 1274(c)(2)
(determined on the date of the transfer).
Neither B’s note nor Newco’s stock is
publicly traded.

(b) Deemed satisfaction and reissuance of
note. Under paragraph (g)(3)(ii) of this
section, B’s note is treated as satisfied for
$100 (the issue price of the reissued note,
determined under section 1273(b)(4))
immediately before S’s transfer of the note to
Neweco. Zero gain or loss is recognized by S
and B on the deemed satisfaction of B’s note.
S is then treated as transferring the deemed
proceeds of the satisfaction of the note ($100)
to Newco in exchange for the Newco stock.
S’s basis in the Newco stock is $100. Under
paragraph (g)(3)(iii) of this section, B is
treated as reissuing the note to Newco for
$100. Newco’s basis in B’s note is $100.

(c) Intercompany obligation transferred in
section 332 transaction. The facts are the
same as in paragraph (a) of this Example 2,
except that S transfers the note to P in a
complete liquidation under section 332.
Under paragraph (g)(3)(ii) of this section, B’s
note is treated as satisfied for $100 (the issue
price of the reissued note, determined under
section 1273(b)(4)) immediately before S’s
transfer of the note to P. Zero gain or loss is
recognized by S and B on the deemed
satisfaction of the note. S is then treated as
transferring the deemed proceeds of the
satisfaction of the note, with its other assets,
to P in complete liquidation. Under
paragraph (g)(3)(iii) of this section, B is
treated as reissuing the note to P for $100. P’s
basis in the note is $100.

* * * * *

Robert E. Wenzel,

Deputy Commissioner of Internal Revenue.
[FR Doc. 98-32930 Filed 12—-18-98; 8:45 am]
BILLING CODE 4830-01-U

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1
[REG-113694-98]
RIN 1545-AW59

Increase in Cash-Out Limit Under
Sections 411(a)(7), 411(a)(11), and
417(e)(1)

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking
by cross-reference to temporary
regulations and notice of proposed
rulemaking.

SUMMARY: In the Rules and Regulations
section of this issue of the Federal
Register, the IRS is issuing temporary
regulations providing guidance relating
to the increase from $3,500 to $5,000 of
the limit on distributions from qualified
retirement plans that can be made
without participant consent. This
increase is contained in the Taxpayer
Relief Act of 1997. The text of those
temporary regulations also serves as a
portion of the text of these proposed
regulations. In addition, these proposed
regulations propose the elimination, for
all distributions, of the “‘lookback rule”
pursuant to which the qualified plan
benefits of certain participants are
deemed to exceed this limit on
mandatory distributions. These
proposed regulations affect sponsors
and administrators of qualified
retirement plans, and participants in
those plans. The text of those temporary
regulations also serves as a portion of
the text of these proposed regulations.
DATES: Written comments and requests
for a public hearing must be received by
March 22, 1999.

ADDRESSES: Send submissions to:
CC:DOM:CORP:R (REG-113694-98),
room 5226, Internal Revenue Service,
POB 7604, Ben Franklin Station,
Washington, DC 20044. Submissions
may be hand delivered Monday through
Friday between the hours of 8 a.m. and
5 p.m. to: CC:DOM:CORP:R (REG-
113694-98), Courier’s Desk, Internal
Revenue Service, 1111 Constitution
Avenue, NW., Washington, DC.
Alternatively, taxpayers may submit
comments electronically via the internet
by selecting the “Tax Regs’’ option on
the IRS Home Page, or by submitting
comments directly to the IRS internet
site at http://www.irs/ustreas.gov/prod/
tax__regs/comments.html.

FOR FURTHER INFORMATION CONTACT:
Concerning the regulations, Michael J.
Karlan, (202) 622—-6030 (not a toll-free

call); concerning submissions, Michael
Slaughter, (202) 622-7190 (not a toll-
free call).

SUPPLEMENTARY INFORMATION:

Background

Temporary regulations in the Rules
and Regulations section of this issue of
the Federal Register amend the Income
Tax Regulations (26 CFR part 1) relating
to the increase from $3,500 to $5,000 of
the “cash-out limit” described in
sections 411(a)(7), 411(a)(11), and
417(e)(1) of the Internal Revenue Code,
as amended by section 1071 of the
Taxpayer Relief Act of 1997, Public Law
105-34, 111 Stat. 788 (1997).

The text of the temporary regulations
also serves as a portion of the text of the
proposed regulations. The preamble to
the temporary regulations explains the
temporary regulations.

As also discussed in the preamble to
the temporary regulations, §1.411(a)—
11(c)(3), interpreting the law prior to the
enactment of TRA ’97, provides that the
written consent of a participant is
required before the commencement of
the distribution of any portion of the
participant’s accrued benefit if the
present value of the nonforfeitable total
accrued benefit is greater than $3,500. If
the present value does not exceed
$3,500, the consent requirements are
deemed satisfied, and the plan may
distribute that portion to the participant
as a single sum. The regulation further
provides that, if the present value
determined at the time of a distribution
to the participant exceeds $3,500, then
the present value at any subsequent
time shall be deemed to exceed $3,500;
this is commonly referred to as the
“lookback rule.” Section 1.417(e)—
1(b)(2)(i) includes a parallel lookback
rule.

The temporary regulations remove the
lookback rule under section 411(a)(11)
for most distributions, but preserve the
rule for distributions pursuant to an
optional form of benefit under which at
least one scheduled periodic
distribution is still payable.

These proposed regulations remove
the lookback rule under §81.411(a)—
11(c)(3) and 1.417(e)-1(b)(2)(i). In
accordance with section 417(e)(1), these
proposed regulations also provide that,
in the case of plans subject to sections
401(a)(11) and 417, consent is required
after the annuity starting date for the
immediate distribution of the present
value of the accrued benefit being
distributed in any form, including a
qualified joint and survivor annuity or
a qualified preretirement survivor
annuity, regardless of the amount of that
present value. Where only a portion of
an accrued benefit is being distributed,
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this provision applies only to that
portion (and not to the portion with
respect to which no distributions are
being made).

Under this removal of the lookback
rule, the present value of a participant’s
nonforfeitable accrued benefit could be
distributed without consent if the
present value does not exceed $5,000,
even if the present value of the
participant’s nonforfeitable accrued
benefit exceeded $5,000 at the time of
a previous distribution. Thus, if the
present value of a participant’s
nonforfeitable accrued benefit
previously had been $6,000, but is
presently $4,000, these proposed
regulations would permit the plan to be
amended to permit the present value of
that participant’s nonforfeitable accrued
benefit to be distributed without
consent (provided that the distribution
would not fail to satisfy section
417(e)(1)). The complete removal of the
lookback rule described in these
proposed regulations would become
effective 90 days after the publication of
final regulations.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in EO 12866. Therefore, a regulatory
assessment is not required. It also has
been determined that section 553(b) of
the Administrative Procedure Act (5
U.S.C. chapter 5) does not apply to these
regulations, and because the regulation
does not impose a collection of
information on small entities, the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) does not apply. Pursuant to
section 7805(f) of the Internal Revenue
Code, this notice of proposed
rulemaking will be submitted to the
Chief Counsel for Advocacy of the Small
Business Administration for comment
on its impact on small business.

Comments and Requests for a Public
Hearing

Before these proposed regulations are
adopted as final regulations,
consideration will be given to any
electronic and written comments (a
signed original and eight (8) copies) that
are submitted timely to the IRS. The IRS
and Treasury specifically request
comments on the clarity of the proposed
regulations and how it may be made
easier to understand. All comments will
be available for public inspection and
copying. A public hearing may be
scheduled if requested in writing by any
person that timely submits written
comments. If a public hearing is
scheduled, notice of the date, time, and

place for the hearing will be published
in the Federal Register.

Drafting Information

The principal author of these
regulations is Michael J. Karlan, Office
of the Associate Chief Counsel
(Employee Benefits and Exempt
Organizations). However, other
personnel from the IRS and Treasury
Department participated in their
development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
proposed to be amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 is amended by adding an entry
in numerical order to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

§1.411(a)-7 also issued under 26
U.S.C.411(a)(7)(B)(i). * * *

Par. 2. Section 1.411(a)-7 is amended
by revising paragraphs (d)(4)(i) and
(d)(4)(vi) to read as follows:

§1.411(a)-7 Definitions and special rules.
* * * * *

(d) Rules relating to certain
distributions and cash-outs of accrued
benefits. * * *

(4) Certain cash-outs of accrued
benefits. (i) and (vi) [The text of
proposed paragraphs (d)(4)(i) and (vi) is
the same as the text of §1.411(a)—
7T(d)(4)(i) and (vi) published elsewhere
in this issue of the Federal Register.]

* * * * *

Par. 3. Section 1.411(a)-11 is
amended by revising paragraph (c)(3) to
read as follows:

§1.411(a)-11 Restriction and valuation of
distributions.
* * * * *

(C) * K x

(3) Cash-out limit. (i) Written consent
of the participant is required before the
commencement of the distribution of
any portion of an accrued benefit if the
present value of the nonforfeitable total
accrued benefit is greater than the cash-
out limit in effect under paragraph
(c)(3)(ii) of this section on the date the
distribution commences. The consent
requirements are deemed satisfied if
such value does not exceed the cash-out
limit, and the plan may distribute such
portion to the participant as a single
sum. Present value for this purpose

must be determined in the same manner
as under section 417(e); see §1.417(e)—
1(d).

(ii) [The text of proposed paragraph
(c)(3)(ii) is the same as the text of
§1.411(a)-11T(c)(3)(ii) published
elsewhere in this issue of the Federal
Register.]

* * * * *

Par. 4. Section 1.417(e)-1 is amended
by revising the last sentence of
paragraph (b)(2)(i) to read as follows:

§1.417(e)-1 Restrictions and valuations of
distributions from plans subject to sections
401(a)(11) and 417.

* * * * *

b***

(2)* * * (i) * * * After the annuity
starting date, consent is required for the
immediate distribution of the present
value of the accrued benefit being
distributed in any form, including a
qualified joint and survivor annuity or
a qualified preretirement survivor
annuity regardless of the amount of
such present value.

* * * * *

David A. Mader,

Acting Deputy Commissioner of Internal
Revenue.

[FR Doc. 98-32929 Filed 12-18-98; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1
[REG—-120168-97]
RIN 1545-AW73

Preparer Due Diligence Requirements
for Determining Earned Income Credit
Eligibility

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking
by cross-reference to temporary
regulations and notice of public hearing.

SUMMARY: In the Rules and Regulations
section of this issue of the Federal
Register, the IRS is issuing temporary
regulations relating to the due diligence
requirements in determining eligibility
for the earned income credit for paid
preparers of federal income tax returns
or claims for refund. The text of those
regulations also serves as the text of
these proposed regulations. This
document also provides notice of a
public hearing on these proposed
regulations.

DATES: Written comments must be
received by March 22, 1999. Outlines of
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topics to be discussed at the public
hearing scheduled for Thursday, May
20, 1999, at 10 a.m. must be received by
Thursday, April 29, 1999.

ADDRESSES: Send submissions to:
CC:DOM:CORP:R (REG-120168-97),
room 5226, Internal Revenue Service,
POB 7604, Ben Franklin Station,
Washington, DC 20044. Submissions
may be hand delivered Monday through
Friday between the hours of 8 a.m. and
5 p.m. to: CC:DOM:CORP:R (REG—
120168-97), Courier’s Desk, Internal
Revenue Service, 1111 Constitution
Avenue, NW., Washington, DC.
Alternatively, taxpayers may submit
comments electronically via the Internet
by selecting the *“Tax Regs’ option on
the IRS Home Page, or by submitting
comments directly to the IRS Internet
site at http://www.irs.ustreas.gov/prod/
tax—regs/comments.html. The public
hearing will be held in room 2615 of the
Internal Revenue Building, 1111
Constitution Avenue, NW., Washington,
DC.

FOR FURTHER INFORMATION CONTACT:
Concerning submissions, LaNita Van
Dyke, (202) 622—7190; concerning the
regulations, Marc C. Porter, (202) 622—
4940 (not toll-free numbers).
SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act

The collection of information
contained in this notice of proposed
rulemaking has been submitted to the
Office of Management and Budget for
review in accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. 3507(d)). Comments on the
collection of information should be sent
to the Office of Management and
Budget, Attn: Desk Officer for the
Department of Treasury, Office of
Information and Regulatory Affairs,
Washington, DC 20503, with copies to
the Internal Revenue Service, Attn: IRS
Reports Clearance Officer, OP:FS:FP,
Washington, DC 20224. Comments on
the collection of information should be
received by February 19, 1999.
Comments are specifically requested
concerning:

Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Internal Revenue Service, including
whether the information will have
practical utility;

The accuracy of the estimated burden
associated with the proposed collection
of information (see below);

How the quality, utility, and clarity of
the information to be collected may be
enhanced;

How the burden of complying with
the proposed collection of information

may be minimized, including through
the application of automated collection
techniques or other forms of information
technology; and

Estimates of capital or start-up costs
and costs of operation, maintenance,
and purchase of service to provide
information.

The collection of information in this
proposed regulation is in §1.6695-2T.
This information is required by the IRS
to determine preparer due diligence
compliance. This information will be
used to avoid the imposition of the
penalty imposed by section 6695(g) of
the Internal Revenue Code. The
collection of information is mandatory.
The likely recordkeepers are
individuals, business or other for profit
institutions, and small businesses or
organizations.

The collection of information in
§1.6695-2T is generally satisfied by
completing: (1) the required information
on the Checklist published in Notice
97-65 or the Form 8867, Paid Preparer’s
Earned Income Credit Checklist; and (2)
the required Worksheet information on
the Earned Income Credit Worksheet
contained in the instructions to the
Form 1040. The burden for the Checklist
requirement is reflected in the burden
estimate for Form 8867. The burden for
the Worksheet requirement is reflected
in the burden estimate for the Earned
Income Credit Worksheet contained in
the instructions to the Form 1040.
Preparers may also choose to record the
information necessary to complete the
Checklist and Worksheet in their paper
or electronic files (alternative method).

The information collections in this
regulation were originally included in
Notice 97-65 and have been approved
by the Office of Management and
Budget under control number 1545—
1570.

The collection of information for
preparers who choose to record the
information required by the regulations
in alternative paper or electronic form is
as follows:

Estimated total annual recordkeeping
burden: 507,136 hours.

Estimated average annual burden
hours per recordkeeper: 5 hours 4
minutes (40 minutes per return or claim
for refund, 7.6 returns per preparer).

Estimated number of recordkeepers:
100,000.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a valid control
number assigned by the Office of
Management and Budget.

Books and records relating to a
collection of information must be
retained as long as their contents may

become material in the administration
of any internal revenue law. Generally,
tax returns and tax return information
are confidential, as required by 26
U.S.C. 6103.

Background and Explanation of
Provisions

Temporary regulations in the Rules
and Regulations section of this issue of
the Federal Register amend the Income
Tax Regulations (26 CFR part 1) relating
to section 6695. The temporary
regulations set forth due diligence
requirements that paid preparers of
federal income tax returns or claims for
refund involving the Earned Income
Credit (EIC) must meet to avoid
imposition of the penalty under section
6695(g) for taxable years beginning after
December 31, 1996. The text of those
regulations also serves as the text of
these proposed regulations. The
preamble to the temporary regulations
explains the amendments.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in EO 12866. Therefore, a regulatory
assessment is not required. It also has
been determined that section 553(b) of
the Administrative Procedure Act (5
U.S.C. chapter 5) does not apply to these
regulations. Further, it is hereby
certified, pursuant to sections 603(a)
and 605(b) of the Regulatory Flexibility
Act, that the collection of information in
these regulations will not have a
significant economic impact on a
substantial number of small entities.
This certification is based upon the fact
that the amount of time necessary to
record and retain the required
information will be minimal for those
income tax return preparers that choose
to use the Alternative Eligibility Record
and Alternative Computation Record.
Therefore, a Regulatory Flexibility
Analysis under the Regulatory
Flexibility Act (5 U.S.C. chapter 6) is
not required. Pursuant to section 7805(f)
of the Internal Revenue Code, this
notice of proposed rulemaking will be
submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on their
impact.

Comments and Requests for a Public
Hearing

Before these proposed regulations are
adopted as final regulations,
consideration will be given to any
comments (a signed original and eight
(8) copies) that are submitted timely to
the IRS. The IRS and Treasury
specifically request comments on the
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clarity of the proposed rule and how it
may be made easier to understand. All
comments will be available for public

inspection and copying.

A public hearing has been scheduled
for May 20, 1999, beginning at 10 a.m.
in room 2615 of the Internal Revenue
Building, 1111 Constitution Avenue,
NW., Washington, DC. Due to building
security procedures, visitors must enter
at the 10th Street entrance, located
between Constitution and Pennsylvania
Avenues, NW. In addition, all visitors
must present photo identification to
enter the building. Because of access
restrictions, visitors will not be
admitted beyond the immediate
entrance area more than 15 minutes
before the hearing starts. For
information about having your name
placed on the building access list to
attend the hearing, see the FOR FURTHER
INFORMATION CONTACT section of this
preamble.

The rules of 26 CFR 601.601(a)(3)
apply to the hearing. Persons who wish
to present oral comments at the hearing
must submit written comments and an
outline of the topics to be discussed and
the time to be devoted to each topic
(signed original and eight (8) copies) by
April 29, 1999. A period of 10 minutes
will be allotted to each person for
making comments. An agenda showing
the scheduling of the speakers will be
prepared after the deadline for receiving
outlines has passed. Copies of the
agenda will be available free of charge
at the hearing.

Drafting Information

The principal author of these
regulations is Marc C. Porter, Office of
Assistant Chief Counsel (Income Tax &
Accounting). However, other personnel
from the IRS and Treasury Department
participated in their development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
proposed to be amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 is amended by adding an entry
in numerical order to read as follows:

Authority: 26 U.S.C. 7805 * * * Section
1.6695-2 also issued under 26 U.S.C. 6695(g).

* X *

Par. 2. Section 1.6695-2 is added to
read as follows:

§1.6695-2 Preparer due diligence
requirements for determining earned
income tax credit eligibility.

[The text of proposed § 1.6695-2 is
the same as the text of §1.6695-2T
published elsewhere in this issue of the
Federal Register].

David S. Mader,

Acting Deputy Commissioner of Internal
Revenue.

[FR Doc. 98-33344 Filed 12-18-98; 8:45 am]
BILLING CODE 4830-01-U

ARCHITECTURAL AND
TRANSPORTATION BARRIERS
COMPLIANCE BOARD

36 CFR Parts 1190 and 1191

Accessibility Guidelines for Outdoor
Developed Areas; Meeting of
Regulatory Negotiation Committee

AGENCY: Architectural and
Transportation Barriers Compliance
Board.

ACTION: Regulatory negotiation
committee meeting.

SUMMARY: The Architectural and
Transportation Barriers Compliance
Board (Access Board) has established a
regulatory negotiation committee to
develop a proposed rule on accessibility
guidelines for newly constructed and
altered outdoor developed areas covered
by the Americans with Disabilities Act
and the Architectural Barriers Act. This
document announces the dates, times,
and location of the next meeting of the
committee, which is open to the public.
DATES: The committee will meet from
Tuesday, January 19, 1999, to Friday,
January 22, 1999, 8:30 a.m. to 5:00 p.m.
each day.

ADDRESSES: The committee will meet at
the Miami Beach Botanical Gardens,
Meeting Room, 2000 Convention Center
Drive, Miami Beach, Florida.

FOR FURTHER INFORMATION CONTACT:
Peggy Greenwell, Office of Technical
and Information Services, Architectural
and Transportation Barriers Compliance
Board, 1331 F Street, NW., suite 1000,
Washington, DC, 20004-1111.
Telephone number (202) 272-5434
extension 34 (Voice); (202) 272-5449
(TTY). This document is available in
alternate formats (cassette tape, braille,
large print, or computer disc) upon
request. This document is also available
on the Board’s web site (http://
www.access-board.gov/rules/
outdoor.htm).

SUPPLEMENTARY INFORMATION: In June
1997, the Access Board established a
regulatory negotiation committee to

develop a proposed rule on accessibility
guidelines for newly constructed and
altered outdoor developed areas covered
by the Americans with Disabilities Act
and the Architectural Barriers Act. (62
FR 30546, June 4, 1997). The committee
will hold its next meeting on the dates
and at the location announced above.
The meeting is open to the public. The
meeting site is accessible to individuals
with disabilities. Individuals with
hearing impairments who require sign
language interpreters should contact
Peggy Greenwell by January 8, 1999, by
calling (202) 272-5434 extension 34
(voice) or (202) 272-5449 (TTY).
Lawrence W. Roffee,

Executive Director.

[FR Doc. 98-33663 Filed 12—-18-98; 8:45 am]
BILLING CODE 8150-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 152-0104b; FRL—6206-6]

Approval and Promulgation of State
Implementation Plans; California State

Implementation Plan Revision, Kern
County Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is approving revisions to
the California State Implementation
Plan (SIP) which concern the control of
volatile organic compound (VOC)
emissions from steam enhanced crude
oil production well vents, refinery
process vacuum producing devices,
refinery process unit turnaround, and
polystyrene foam industry.

The intended effect of this action is to
regulate emissions of VOCs in
accordance with the requirements of the
Clean Air Act, as amended in 1990
(CAA or the Act). In the Final Rules
Section of this Federal Register, the
EPA is approving the state’s SIP
submittal as a direct final rule without
prior proposal because the Agency
views this as a noncontroversial
revision and anticipates no adverse
comments. A detailed rationale for this
approval is set forth in the direct final
rule. If no adverse comments are
received, no further activity is
contemplated. If EPA receives adverse
comments, the direct final rule will be
withdrawn and all public comments
received will be addressed in a
subsequent final rule based on this
proposed rule. The EPA will not
institute a second comment period. Any



70360

Federal Register/Vol.

63, No. 244/Monday, December 21,

1998/ Proposed Rules

parties interested in commenting should
do so at this time.

DATES: Written comments must be
received by January 20, 1999.
ADDRESSES: Comments should be
addressed to: Andrew Steckel,
Rulemaking Office (AIR-4), Air
Division, U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105-3901.

Copies of the rule revisions and EPA’s
evaluation report of each rule are
available for public inspection at EPA’s
Region 9 office during normal business
hours. Copies of the submitted rule
revisions are also available for
inspection at the following locations:

Kern County Air Pollution Control
District, 2700 M Street, Suite 290,
Bakersfield, CA 93003.

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 2020 “‘L"" Street,
Sacramento, CA 95812.

FOR FURTHER INFORMATION CONTACT:
Christine Vineyard, Rulemaking Office
[AIR-4], Air Division, U.S.
Environmental Protection Agency,
Region 9, 75 Hawthorne Street, San
Francisco, CA 94105-3901, Telephone:
(415) 744-1197.

SUPPLEMENTARY INFORMATION: This
document concerns Kern County Air
Pollution Control District Rule 404,
Particulate Matter Concentration—
Valley Basin; Rule 408, Fuel Burning
Equipment; Rule 411.1, Steam-enhanced
Crude Oil Production Well Vents; Rule
414.2, Refinery Process Vacuum
Producing Devices or Systems; Rule
414.3, Refinery Process Unit
Turnaround; and Rule 414.4,
Polystyrene Foam Manufacturing,
submitted to EPA on May 25, 1995 by
the California Air Resources Board. For
further information, please see the
information provided in the direct final
action that is located in the rules section
of this Federal Register.

Dated: November 9, 1998.

Felicia Marcus,

Regional Administrator, Region IX.

[FR Doc. 98-33736 Filed 12-18-98; 8:45 am)]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 261
[SW-FRL-6206-2]
Hazardous Waste Management

System; Identification and Listing of
Hazardous Waste; Proposed Exclusion

AGENCY: Environmental Protection
Agency.

ACTION: Proposed rule and request for
comment.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to grant a
petition submitted by Aluminum
Company of America (Alcoa),
Pittsburgh, Pennsylvania, to exclude (or
“delist’), on a one-time basis, certain
solid wastes generated by its wastewater
treatment plant and interred at the
Stolle Landfill located in Sidney, Ohio
from the lists of hazardous wastes
contained in Subpart D of 40 CFR Part
261. This landfill was used exclusively
by Stolle Corporation, a wholly-owned
subsidiary of Alcoa, for disposal of its
wastewater treatment plant (WWTP)
filter cake from 1981 to 1992. This
action responds to a ““delisting” petition
submitted under §260.20, which allows
any person to petition the Administrator
to modify or revoke any provision of
Parts 260 through 266, 268 and 273, and
under §260.22, which specifically
provides generators the opportunity to
petition the Administrator to exclude a
waste on a *‘generator-specific”’ basis
from the hazardous waste lists. This
proposed decision is based on an
evaluation of waste-specific information
provided by the petitioner. If this
proposed decision is finalized, the
petitioned waste will be excluded from
the requirements of the hazardous waste
regulations under the Resource
Conservation and Recovery Act (RCRA).

DATES: EPA is requesting public
comments on this proposed decision.
Comments must be received in writing
by February 4, 1999. Comments
postmarked after the close of the
comment period will be stamped “late.”
Any person may request a hearing on
this proposed decision by filing a
request with Robert Springer, Director,
Waste, Pesticides and Toxics Division,
at the address below, by January 20,
1999. The request must contain the
information prescribed in § 260.20(d).

ADDRESSES: Two copies of any
comments should be sent to Peter
Ramanauskas, Waste Management
Branch (DW-8J), U.S. EPA Region 5, 77
W. Jackson Blvd., Chicago, IL 60604.

Requests for a hearing should be
addressed to Robert Springer, Director,
Waste, Pesticides and Toxics Division
(D-8)), U.S. EPA Region 5, 77 W.
Jackson Blvd., Chicago, IL 60604.

The RCRA regulatory docket for this
proposed rule is located at the U.S. EPA
Region 5, 77 W. Jackson Blvd., Chicago,
IL 60604, and is available for viewing
from 8:00 a.m. to 4:00 p.m., Monday
through Friday, excluding Federal
holidays. Call Peter Ramanauskas at
(312) 886-7890 for appointments. The

public may copy material from the
regulatory docket at $0.15 per page.
FOR FURTHER INFORMATION CONTACT: For
technical information concerning this
document, contact Peter Ramanauskas
at the address above or at (312) 886—
7890.

SUPPLEMENTARY INFORMATION:

l. Background

A. Authority

On January 16, 1981, as part of its
final and interim final regulations
implementing Section 3001 of RCRA,
EPA published an amended list of
hazardous wastes from non-specific and
specific sources. This list has been
amended several times, and is
published in §§261.31 and 261.32.
These wastes are listed as hazardous
because they typically and frequently
exhibit one or more of the
characteristics of hazardous wastes
identified in Subpart C of Part 261 (i.e.,
ignitability, corrosivity, reactivity, and
toxicity) or meet the criteria for listing
contained in §261.11(a)(2) or (a)(3).

Individual waste streams may vary,
however, depending on raw materials,
industrial processes, and other factors.
Thus, while a waste that is described in
these regulations generally is hazardous,
a specific waste from an individual
facility meeting the listing description
may not be. For this reason, §§ 260.20
and 260.22 provide an exclusion
procedure, allowing persons to
demonstrate that a specific waste from
a particular generating facility should
not be regulated as a hazardous waste.

To have its wastes excluded, a
petitioner must show that wastes
generated at its facility do not meet any
of the criteria for which the wastes were
listed. See § 260.22(a)(1) and the
background documents for the listed
wastes. In addition, the Hazardous and
Solid Waste Amendments (HSWA) of
1984 require EPA to consider any
factors (including additional
constituents) other than those for which
the waste was listed, if there is a
reasonable basis to believe that such
additional factors could cause the waste
to be hazardous. See §260.22(a)(2).
Accordingly, a petitioner also must
demonstrate that the waste does not
exhibit any of the hazardous waste
characteristics (i.e., ignitability,
corrosivity, reactivity, and toxicity), and
must present sufficient information for
EPA to determine whether the waste
contains any other constituents at
hazardous levels. Although wastes
which are “‘delisted” (i.e., excluded)
have been evaluated to determine
whether or not they exhibit any of the
characteristics of hazardous waste,
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generators remain obligated under
RCRA to determine whether or not their
waste remains non-hazardous based on
the hazardous waste characteristics.

In addition, residues from the
treatment, storage, or disposal of listed
hazardous wastes and mixtures
containing listed hazardous wastes are
also considered hazardous wastes. See
§261.3(a)(2)(iv) and (c)(2)(1), referred to
as the “mixture” and “‘derived-from”
rules, respectively. Such wastes are also
eligible for exclusion and remain
hazardous wastes until excluded. On
December 6, 1991, the U.S. Court of
Appeals for the District of Columbia
vacated the “mixture/derived from”
rules and remanded them to EPA on
procedural grounds. Shell Oil Co. v.
EPA, 950 F.2d 741 (D.C. Cir. 1991). On
March 3, 1992, EPA reinstated the
mixture and derived-from rules, and
solicited comments on other ways to
regulate waste mixtures and residues
(57 FR 7628). EPA plans to address
issues related to waste mixtures and
residues in a future rulemaking.

B. Approach Used To Evaluate This
Petition

Alcoa’s petition requests a delisting
for a listed hazardous waste. In making
the initial delisting determination, EPA
evaluated the petitioned waste against
the listing criteria and factors cited in
§261.11(a)(2) and (a)(3). Based on this
review, EPA tentatively agreed with the
petitioner, pending public comment,
that the waste is non-hazardous with
respect to the original listing criteria. If
EPA had found, based on this review,
that the waste remained hazardous
based on the factors for which the waste
was originally listed, EPA would have
proposed to deny the petition.

EPA then evaluated the waste with
respect to other factors or criteria to
assess whether there is a reasonable
basis to believe that other factors could
cause the waste to be hazardous. EPA
considered whether the waste is acutely
toxic, and considered the concentration
of the constituents in the waste, the
toxicity of the constituents, their
tendency to migrate and to
bioaccumulate, their persistence in the
environment if released from the waste,
plausible and specific types of
management of the petitioned waste, the
guantities of waste generated, and waste
variability.

For this delisting determination, EPA
used such information gathered to
identify plausible exposure routes (i.e.,
ground water, surface water, air) for
hazardous constituents present in the
petitioned waste. As Alcoa’s waste is
presently landfilled, EPA determined
that the major exposure route of concern

would be ingestion of contaminated
ground water. Therefore, EPA used a
fate and transport model to predict the
maximum concentrations of hazardous
constituents that may be released from
the petitioned waste and to determine
the potential impact of Alcoa’s
petitioned waste on human health and
the environment. Specifically, EPA used
the estimated waste volume and the
maximum reported extract
concentrations as inputs to estimate the
constituent concentrations in the
ground water at a hypothetical receptor
well down gradient from the disposal
site. The calculated receptor well
concentrations were then compared
directly to the health-based levels at an
assumed risk of 10~ 6 used in delisting
decision-making for the hazardous
constituents of concern. The maximum
concentrations detected in the leachate
were then compared directly to the
maximum allowable levels determined
by the volume dependent dilution
attenuation factor times the health-
based level.

EPA believes that this fate and
transport model represents a reasonable
worst-case scenario for the petitioned
waste, and that a reasonable worst-case
scenario is appropriate when evaluating
whether a waste should be relieved of
the protective management constraints
of RCRA Subtitle C (Parts 260 through
266 and 268). The use of a reasonable
worst-case scenario results in
conservative values for the compliance-
point concentrations and ensures that
the waste, once removed from
hazardous waste regulation, should not
pose a threat to human health or the
environment.

EPA also considers the applicability
of ground-water monitoring data during
the evaluation of delisting petitions
which can provide significant
additional information important to
fully characterize the potential impact
(if any) of the disposal of a petitioned
waste on human health and the
environment. To support the delisting of
the Stolle WWTP filter cake described
in its petition as EPA Hazardous Waste
Numbers FO06 and F019, groundwater
samples expected to be representative of
groundwater resources in the immediate
vicinity of the Stolle landfill were used
to assess impacts to groundwater.

From the evaluation of the delisting
petition, proposed maximum allowable
leachate concentrations were developed
for a list of constituents by back-
calculating from the delisting health-
based levels through the proposed fate
and transport model.

Finally, the Hazardous and Solid
Waste Amendments of 1984 specifically
require EPA to provide notice and an

opportunity for comment before
granting or denying a final exclusion.
Thus, a final decision will not be made
until all timely public comments
(including those at public hearings, if
any) on today’s proposal are addressed.

11. Disposition of Delisting Petition

Aluminum Company of America, Alcoa
Corporate Center, 201 Isabella Street,
Pittsburgh, Pennsylvania 15212-5858

A. Petition for Exclusion

Stolle Products [a.k.a. Stolle Plant #2,
formerly a division of Stolle
Corporation, a wholly-owned subsidiary
of the Aluminum Company of America
(Alcoa); currently a division of
American Trim, L.L.C.], located at 1501
Michigan Street in Sidney, Ohio,
fabricates, assembles, and finishes
aluminum and steel automotive,
appliance, and decorative products. The
metal finishing operations, which
consist of sulfuric acid anodizing,
chemical conversion coating, and
painting, generate wastewaters that are
treated in an on-site wastewater
treatment plant (WWTP) which
ultimately generates a filter cake.
Through 1987, metal finishing
operations also included electroplating
with rinsewater from the electroplating
process discharged to the WWTP. The
WWTP filter press sludge generated
from this process is presently listed as
EPA Hazardous Waste No. FOO6—
“Wastewater treatment sludges from
electroplating operations except from
the following processes: (1) Sulfuric
acid anodizing of aluminum; (2) tin
plating on carbon steel; (3) zinc plating
(segregated basis) on carbon steel; (4)
aluminum or zinc-aluminum plating on
carbon steel; (5) cleaning/stripping
associated with tin, zinc and aluminum
plating on carbon steel; and (6) chemical
etching and milling of aluminum.” and
F019—**Wastewater treatment sludges
from the chemical conversion coating of
aluminum except from zirconium
phosphating in aluminum can washing
when such phosphating is an exclusive
conversion coating process.” (40 CFR
261.31). FOO6 waste is listed for
cadmium, hexavalent chromium, nickel,
and complexed cyanide and F019 waste
is listed for hexavalent chromium and
complexed cyanide (40 CFR 261
Appendix VII).

Review of this petition included
consideration of the original listing
criteria, as well as the additional factors
required by the Hazardous and Solid
Waste Amendments (HSWA) of 1984.
See Section 222 of HSWA, 42 U.S.C.
6921(f), and §260.22.
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B. Background

On May 13, 1996, Alcoa petitioned
EPA to exclude the estimated total
volume of 16,772 cubic yards of WWTP
filter press sludge previously disposed
of in the Stolle landfill from the list of
hazardous wastes contained in §261.31
because it believed that the petitioned
waste did not meet any of the criteria
under which the waste was listed and
that there were no additional
constituents or factors that could cause
the waste to be hazardous.
Subsequently, Alcoa provided
additional information to complete its
petition. In support of its petition, Alcoa
submitted detailed descriptions of its
manufacturing and wastewater
treatment processes, a schematic
diagram of the wastewater treatment
process, and analytical testing results
for representative samples of the
petitioned waste, including (1) the
hazardous characteristics of ignitability,
corrosivity, and reactivity; (2) total oil
and grease; (3) Toxicity Characteristic
Leaching Procedure (TCLP, SW-846
Method 1311) analyses for volatile and
semi-volatile organic compounds,
herbicides, pesticides, polychlorinated
biphenyls (PCBs), metals, fluoride, and
cyanide (using deionized water instead
of acid); (4) total sulfide, total cyanide
and total fluoride; (5) total constituent
analysis for 40 CFR 264 Appendix IX
metals (plus hexavalent chromium for
which FO06 and FO019 wastes are listed),
VOCs, SVOCs, pesticides and
herbicides, and PCBs.

Between 1981 and 1992, the facility’s
metal finishing operations, which
consisted of sulfuric acid anodizing,
chemical conversion coating, painting,
and/or electroplating (through 1987)
generated wastewaters which were
routed to and treated in an on-site
WWTP. The resulting filter cake was
disposed of in the Stolle landfill. Since
October 1992, filter cake generated
during Stolle Plant #2 WWTP operation
has been collected in roll-off containers
for disposal off site at a RCRA Subtitle
C permitted facility.

The Stolle Plant #2 WWTP is an
industrial wastewater pretreatment
facility which discharges treated water
to the City of Sidney sanitary sewer
system for final treatment in a Publicly
Owned Treatment Works (POTW).
Industrial waste streams produced
during Stolle Plant #2 manufacturing
processes and discharged to the WWTP
may be generally characterized as (1)
anodizing process rinse waters
containing suspended and dissolved
metal salts, acids, alkalies, surfactants
and organic contaminants; (2) anodizing
process dumps which include

concentrated acids and alkalies
containing high levels of dissolved
solids; (3) acid and alkali cleaner dumps
and rinse water containing surfactants,
wetting agents, phosphates, and organic
contaminants; (4) hexavalent and total
chromium wastes; (5) spent deionizer
regenerants and softener backwash
water containing dissolved solids, acids,
and caustics; (6) spent dyes and; (7)
miscellaneous plant wastes.

Treatment at the WWTP is a
continuous operation. From 1981 to
1992 industrial wastewater discharged
from Stolle Plant #2 would flow to a
modulation lagoon which functioned as
a holding/surge basin prior to treatment
in the WWTP. The lagoon was used to
equalize batch discharges and peak
loading such that wastewater could be
fed to the WWTP at a constant flow rate
to maximize efficient operation of the
WWTP. Wastewater gravity-flowed from
the lagoon to the lime neutralization
tank. Spent acid anodizing solution
from the anodizing process, which was
stored in a 20,000 gallon waste sulfuric
acid tank, was slowly metered into the
wastewater stream as it flowed from the
lagoon to the lime neutralization tank.
Lime slurry was used for neutralization
and metals complexing to form metal
hydroxide. The mixture overflowed the
lime neutralization tank and gravity-
flowed to two Lamella settlers
consisting of Lamella clarifiers and
flocculators. In the clarifiers, the metal
hydroxides precipitated, flocculated,
and settled. Settling properties were
improved through polymer addition to
the clarifiers. Treated effluent was then
discharged to the Sidney sanitary sewer
system.

The sludge precipitated in the
Lamella clarifiers was pumped to a
sludge thickener for solids
concentration prior to dewatering. The
thickener supernatant (overflow) flowed
by gravity directly to the effluent
discharge piping, while the thickened
sludge flowed by gravity to a sludge pit.
Sludge was drawn from the sludge pit
and pumped to a plate-and-frame filter
press (formerly a belt filter press from
1981 to 1983) for dewatering. The
resulting filter cake (30 to 40 percent
solids) was disposed of in Stolle’s on-
site landfill.

The landfill contains three trenches
averaging approximately 570 feet in
length by 15 feet in width with a 4 foot
fill depth and five area fill cells of
varying dimensions with an 8 foot fill
depth. The trench and cell floors are
comprised of indigenous silt/clay
having a permeability range of 8.8 x
10-9cm/sec to 1.2 x 10~8 cm/sec.

Once filled, all trenches and cells
(except Cell #5) were capped with

approximately two feet of well-
compacted soil of low permeability and
were graded to prevent surface water
ponding. A vegetated cover consisting of
native grass was established. Cell #5 was
closed in 1993 before it was completely
full. The closure of Cell #5 began with
placement of 220 tons of Type C rock
fill in the cell followed by compaction
to assure a stable subgrade prior to
placing additional lifts of soil. Forty-
eight tons of pozzalime were added to
the cell bottom for additional
stabilization. The remaining cell area
was filled with 3,753 cubic yards of fill
material in 6 to 8 inch lifts and
compacted to at least 95% of standard
proctor and plus or minus 3% of
optimum moisture content as defined by
ASTM D698 and Alcoa Engineering
Standards.

Construction of an Ohio EPA
approved landfill cap was completed in
October, 1996. The engineered cap
system consists of a 24-inch compacted
clay layer immediately above the waste
material. A 60 mil flexible membrane
liner (FML) was placed over the
compacted clay layer. A drainage layer
consisting of high density polyethylene
(HDPE) drainage netting and woven
filtration geotextile was installed above
the FML. The final cover consists of 24
inches of native soil obtained from an
on-site borrow area followed by 6 inches
of topsoil which was vegetated with
indigenous grass. The cap system
includes surface and subsurface
drainage controls.

Alcoa submitted a signed Certification
of Accuracy and Responsibility
statement presented in 40 CFR
260.22(i)(12). The EPA reviews a
petitioner’s estimates and, on occasion,
has requested a petitioner to re-evaluate
the estimated waste volume. EPA
accepts Alcoa’s estimate.

C. Waste Analysis

Alcoa performed a full 40 CFR 264
Appendix I1X analytical scan and other
analyses on the filter cake samples from
the Stolle landfill, as well as on the
groundwater samples from the
monitoring well network associated
with the landfill, less dioxins and furans
(combustion or incineration processes
were non-existent at Stolle Plant #2;
consequently, dioxins and furans were
not expected to be present in the filter
cake and were not included on the
analytical parameter list).

For Alcoa’s petition, one filter cake
composite sample was collected from
each landfill sector (i.e. trench and cell).
By collecting a composite sample from
each landfill sector, the results of filter
cake sampling are representative of filter
cake variability over time since each
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trench and cell contains filter cake
generated over a one to two year period.
One composite filter cake sample was
prepared for each of the eight landfill
sectors. Composite samples consisting
of material retrieved from four soil
borings per sector were analyzed for
Appendix I1X constituents and other
constituents. Composite filter cake
samples collected from landfill sectors
1, 3, 6, and 8 were not analyzed for
pesticides/PCBs or herbicides as per
agreement with the EPA.

To quantify the filter cake total
constituent and leachate concentrations,
Alcoa used the following SW-846
Methods: 6010 for antimony, barium,
beryllium, cadmium, chromium, cobalt,
copper, nickel, silver, tin, vanadium,
and zinc; 7060 for arsenic; 7421 for lead;
7471 for total mercury and 7470 for
leachate mercury; 7740 for selenium;
7841 for thallium; 3060/7196 for
hexavalent chromium; 9010 for cyanide

(total and complexed); 9030 for sulfide;
8080 for PCBs; 8080/8140 for pesticides;
8150 for herbicides; 8240 for volatile
organic compounds; and 8270 for semi-
volatile organic compounds. EPA
Method 340.2 was used to determine
fluoride concentration. Alcoa used these
methods along with the Toxicity
Characteristic Leaching Procedure
(TCLP, SW-846 Method 1311) to
determine leachate concentrations of
metals, cyanide, fluoride, herbicides,
pesticides, PCBs, volatile organic
compounds, and semi-volatile organic
compounds. Using SW-846 Methods
9070/9071, Alcoa determined that the
samples of the petitioned waste had oil
and grease contents below detectable
limits. If the total oil & grease
concentrations had been greater than or
equal to 1%, the Oily Waste Extraction
Procedure, Method 1330, would have
been required. Characteristic testing of

the filter cake samples included analysis
of ignitability (SW-846 Method 1010)
and corrosivity (SW-846 Method 9045).
Samples were not analyzed for reactive

cyanide and reactive sulfide as total

concentrations of cyanide and sulfide
did not exceed 250 ppm and 500 ppm
respectively.

Table 1 presents the maximum total
and leachate concentrations for 15
metals, total cyanide, total sulfide, and

fluoride.

The detection limits presented in
Table 1 represent the lowest
concentrations quantifiable by Alcoa
when using the appropriate SW-846
methods to analyze its waste. (Detection
limits may vary according to the waste
and waste matrix being analyzed, i.e.,
the “cleanliness’ of waste matrices
varies and “‘dirty’”’ waste matrices may
cause interferences, thus raising
detection limits.)

TABLE 1.—MAXIMUM TOTAL CONSTITUENT AND LEACHATE CONCENTRATIONS® WWTP FILTER CAKE

Total constitu- | TCLP leachate
Inorganic constituents ent analyses analyses

(mglkg) (mgfl)
ANTIMONY ottt ettt a et h e e bt sht e e b e e a bt e h e e e b et e ehe e ea bt ekt e e ab e e nh et e bt e e et e b e e s be e e be e nn e re e 25.0 <0.025
F 1= oo PP POV PR UPPPRTURT 13.0 0.011
{22 T 18] 0 o TTEOTP PP PT RO PPPPTPPPPRTIRE 630.0 0.120
1211 Y 10T 4 T USSP P TS PRRPRO 1.2 <0.001
[ a1 o 0 18Ty T o) - ) PSSR 3300.0 0.004
(O a1 (oot 11T T (=0 V2= 1 =T 1 PSSR 1.5 NA
[0 o - 1| ST T TP T OO OO TP TP PP PURTPPRTOPPRO 34.0 0.019
(7] o] 1T OO UPRRTTRRN 1500.0 0.070
[T Lo TP PO PUP TP UPPPRTOPPROE 110.0 <0.001
Mercury . 0.29 <0.0002
N[0 TP OURTURRURO 2700.0 7.7
Selenium 0.87 <0.005
1L TP PR PP TP TRTPPRNE 240.0 <0.053
V2= Lo To |11 2 o E PP U PR PRTRPT 13.0 0.008
ZINC ettt E R bRt b £ e ea bt E e e R et oAb e e AR e e £ e e oAb e 4R et ea R £ e R et e R e e R et e bt e e n et e e n bt e nne e naneenes 5700.0 0.590
(@32 T 1o (=3 (o] c= ) T PP P P UPPFRUPPN <2.1 <0.01
YU e [T (o) - PP URRRSRN 16.0 NA
[ 0o T [ PP PP P TP PTRTOPPRRS 135 0.34

1These levels represent the highest concentration of each constituent found in any one sample. These levels do not necessarily represent the

specific levels found in one sample.

<Denotes that the constituent was not detected at the detection limit specified in the table.
NA Denotes that the constituent was not analyzed.

Alcoa analyzed the samples of petitioned waste for 55 volatile and 115 semi-volatile organic compounds. Table
2 presents the maximum total and leachate concentrations for all detected organic constituents in Alcoa’s waste samples.

TABLE 2.—MAXIMUM TOTAL CONSTITUENT AND LEACHATE CONCENTRATIONST WWTP FILTER CAKE

Total constitu- | TCLP leachate
Organic constituents ents anlayses analyses
(mg/kg) (mgf)
J o= (o] [OOSR PR PPRPPURRTN 0.34 0.240
MELNYIENE CRIOMIAE ...ttt ettt e et e e e b bt e e s bb e e e ehbe e e e s be e e eas b e e e sanbe e e smnneeeannneeanneas 0.016 0.028
TetraChlOrOBINENE ..o ettt bttt a bt et e s e e b et et e e 0.006 <0.005
Bis(2-ethylNeXYD)PITNAIALIE .......ccueiiiiiiii ettt b e sae et e et et e e e b e e naneebeen 25 0.001

1These levels represent the highest concentration of each constituent found in any one sample. These levels do not necessarily represent the

specific levels found in one sample.
<Denotes that the constituent was not detected at the detection limit specified in the table.
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To support the delisting of the WWTP
filter cake described in its petition as
EPA Hazardous Waste Numbers FO06
and F019, groundwater samples
expected to be representative of
groundwater resources in the immediate
vicinity of the Stolle landfill were
collected and analyzed to assess
impacts, if any, to groundwater. A total
of six monitoring wells in the landfill
monitoring network were sampled
quarterly for twelve quarters, with the
exception of the first and second
quarterly sampling events for which
only four monitoring wells were
sampled. Each groundwater sample
from the first six quarters (with the
exception of the second quarterly
sampling event) was analyzed for the
same set of Appendix IX parameters as
the landfill samples. The second quarter
and the remaining six quarters of
groundwater samples were collected in
support of landfill closure and were
therefore analyzed for a reduced set of
metals which included aluminum,
cadmium, calcium, chromium (total and
hexavalent), iron, lead, manganese,
nickel, sodium, and zinc; and reduced
sets of volatile and semi-volatile organic
compounds. Analysis for PCBs,
pesticides, herbicides, cyanide, fluoride,
and sulfide was eliminated after the
sixth quarter of data. Analysis for
volatile and semi-volatile organic
compounds was not done after the
seventh quarter of data. These changes
were made with approval by the Ohio
Environmental Protection Agency
(OEPA).

To quantify groundwater
concentrations, Alcoa used the

following SW-846 Methods: 6010 for
barium, cobalt, copper, nickel, tin, and
zinc; 7041 for antimony; 7060 for
arsenic; 7421 for lead; 7740 for
selenium; 7841 for thallium; 7091 for
beryllium; 7131 for cadmium; 7191 for
chromium; 7761 for silver; 7911 for
vanadium; 7470 for mercury; 8240 for
VOCs; 8270 for SVOCs; 8080 for PCBs;
8080/8140 for pesticides; 8150 for
herbicides; 3060/7196 for hexavalent
chromium; 9010 for cyanide; and 9030
for sulfide. EPA Method 340.2 was used
for fluoride analysis. Table 4 presents
maximum groundwater concentrations
for organic and inorganic constituents.

EPA does not generally verify
submitted test data before proposing
delisting decisions. The sworn affidavit
submitted with the petition binds the
petitioner to present truthful and
accurate results.

D. EPA Evaluation

EPA has reviewed the sampling
procedures used by Alcoa and has
determined that they satisfy EPA criteria
for collecting representative samples.

Under a landfill disposal scenario, the
major exposure route of concern for any
hazardous constituents would be
ingestion of contaminated ground water.
EPA, therefore, evaluated Alcoa’s
petitioned waste using the modified
EPA Composite Model for Landfills
(EPACML) which predicts the potential
for ground water contamination from
wastes that are landfilled. See 56 FR
32993 (July 18, 1991), 56 FR 67197
(December 30, 1991), and the RCRA
public docket for these notices for a
detailed description of the EPACML
model, the disposal assumptions, and

the modifications made for delisting.
This model, which includes both
unsaturated and saturated zone
transport modules, was used to predict
reasonable worst-case contaminant
levels in ground water at a compliance
point (i.e., a receptor well serving as a
drinking-water supply). Specifically, the
model estimated the dilution/
attenuation factor (DAF) resulting from
subsurface processes such as three-
dimensional dispersion and dilution
from ground-water recharge for a
specific volume of waste. The DAFs
generated using the EPACML vary from
a maximum of 100 for smaller annual
volumes of waste (i.e., less than 1,000
cubic yards per year) to DAFs
approaching ten for larger annual
volume wastes (i.e., 400,000 cubic yards
per year). EPA requests comments on
the use of the EPACML as applied to the
evaluation of Alcoa’s waste.

Typically, EPA uses the maximum
annual waste volume to derive a
petition-specific DAF. The DAFs are
currently calculated assuming an
ongoing process that generates wastes
for 20 years. Therefore, the DAF was
adjusted as appropriate for a one-time
exclusion. Alcoa’s maximum waste
volume of 16,772 cubic yards is
adjusted by a divisor of 20 to estimate
a maximum annual waste volume of 839
cubic yards per year. This adjusted
waste volume corresponds to a DAF of
100. In EPA’s evaluation, a DAF of 100
times the health based level used in
delisting decision making was used to
determine the maximum allowable
leachate concentration for the waste in
the Stolle landfill (see Table 3).

TABLE 3.—EPACML: MAXIMUM ALLOWABLE LEACHATE CONCENTRATIONS WWTP FILTER CAKE

TCLP leachate | Levels of reg-
Inorganic and organic constituents analyses ulatory con-
(mg/l) cern

LY =1 o (o T PSPPSR OT TS PU SRR OPPRUP 0.011 5.0
Barium ........ 0.120 200.0
Chromium ... 0.004 10.0
0.019 3210.0

0.070 3140.0

7.700 2370.0

0.008 20.0

0.590 1000.0

0.340 400.0

Acetone 0.240 400.0
Methylene Chloride 0.028 0.5
Bis(2-ethylhexyl)phthalate 0.001 0.6

1See “Docket Report on Health-Based Levels and Solubilities Used in the Evaluation of Delisting Petitions,” December 1994, located in the

RCRA public docket for today’'s notice.

2The Maximum Contaminant Level promulgated under the Safe Drinking Water Act was vacated and remanded and subsequently removed
from the Code of Federal Regulations on June 29, 1995 (60 FR 33926).
3Based on the oral reference dose from “Risk-Based Concentration Table, April 1998”, and the equation used for calculating delisting health-
based levels found in the document referenced below.

Note: See the RCRA public docket for today’s notice for the specific reference doses and the calculation of the health-based levels of regu-

latory concern.
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For inorganic constituents, the
maximum reported leachate
concentrations of arsenic, barium,
chromium, cobalt, copper, nickel,
vanadium, zinc, and fluoride in the
WWTP filter cake were well below the
health-based levels of concern used in
delisting decision-making. EPA did not
evaluate the mobility of the remaining
inorganic constituents (i.e., antimony,
beryllium, cadmium, chromium (total
and hexavalent), lead, mercury,
selenium, silver, thallium, tin, and
cyanide) from Alcoa’s waste because
they were not detected in the leachate
using the appropriate analytical test
methods (see Table 1). EPA believes that
it is inappropriate to evaluate non-
detectable concentrations of a
constituent of concern in its modeling
efforts if the non-detectable value was
obtained using the appropriate
analytical method. If a constituent
cannot be detected when using the

appropriate analytical method with an
adequate detection limit, EPA assumes
that the constituent is not present and
therefore does not present a threat to
human health or the environment.

EPA also evaluated the potential
hazards of the organic constituents
detected in the TCLP extract of Alcoa’s
samples (i.e., acetone, methylene
chloride, Bis(2-ethylhexyl)phthalate).
The maximum detected leachate
concentrations in Alcoa’s waste were
significantly below the respective levels
of concern.

After reviewing Alcoa’s processes,
EPA accepts Alcoa’s analysis that no
other hazardous constituents, other than
those tested for, are likely to be present
in the waste, and that any migration of
hazardous constituents from the waste
would result in concentrations below
delisting health-based levels of concern.
In addition, on the basis of test results
and information provided by Alcoa

pursuant to 8 260.22, EPA concludes
that the petitioned waste does not
exhibit any of the characteristics of
ignitability, corrosivity, reactivity, or
toxicity.

In its evaluation of Alcoa’s petition,
EPA also considered the potential
impact of the petitioned waste via non-
ground water routes (i.e., air emission
and surface runoff). With regard to
airborne dispersal, EPA believes that no
appreciable air releases are likely from
Alcoa’s waste as the landfill has been
capped. Therefore, there is no
substantial present or potential hazard
to human health from airborne exposure
to constituents from Alcoa’s petitioned
waste.

EPA examined potential impacts to
the groundwater in the vicinity of the
landfill through evaluation of Alcoa’s
submitted groundwater data (see Table
4).

TABLE 4.—MAXIMUM GROUNDWATER CONSTITUENT CONCENTRATIONS 1 LANDFILL GROUNDWATER MONITORING WELLS

Total constitu- Health based
Inorganic and organic constituents ent analyses level
(mg/1) (mg/1)
Ja o= (o] TSP T RO P PR PPPRTPPT 0.011 4.0
Aluminum ..... 2.7 635.0
Antimony ... 20.022 0.006
Arsenic ...... 0.027 0.05
Barium ....... 0.62 2.0
Beryllium ......ccooeviiiiiieen. 20.018 0.004
BisS(2-ethylNeXYD)PITNAIALE .......cc.eiiiiiiiiiie ettt e b et b e et et e e beesaneennees 30.054 0.006
(O T4 aTo) o I B LU o [ TP 0.022 4.0
[0 o 1| ROV P TS PPPRO 0.015 62.1
CRIFOMIUIM .ottt et h e h e e bt et e ke e e h bt nh et e et e e be e e bt e eb e e et e e s et e e bt e e bb e e nb e e saneentees 20.66 0.1
HEXAVAIENT CRIOMIUM ...ttt b ettt e bttt e ket e bt e e hb e et e e a bt e b e e ehb e e bt e et e e beeebeesaneenteas 0.023 0.1
(7] o] =T PPN 0.018 13
(372101 o 1= USSR OPRPRO 0.013 0.2
ENYI BENZENE ...ttt h et b e bt h e bbbt ettt 0.012 0.7
[ 18T ] o[ PP P VST RTRURO 2.8 4.0
0] o TP PP 5.3 610.5
[T Vo OSSO RURUSO 0.005 0.015
[ =g Lo F= T =] OO UPP R TRPTPPPPPPR 0.4 60.7
[N E=T o 1 g F= =T o = OO P VS PUROPRO 0.001 1.0
INTCKEI ettt a et h e bbbt e bt e bt ekt e bt e b bt e bt e e e bt e bt e s hb e e b e bt e b e bt 21.3 0.7
[ 4 1= oo OSSPSR 0.14 20.0
LI ST PT TP PPN 0.094 621
LI o o TP PP OR PR 50.003 0.002
V22T 0= To 1102 O T T T OO ST TP U PP U PP PUPTOPRRURTPPRONt 0.011 0.2
Y410}V o114 To (= PSP UPTOPRTSTPPRNE 40.002 0.002
XYIBNIES ..ottt bbb e h et h e E e eh e e bttt et nan e nees 0.022 10.0
A | Lo OSSP URPRO 4.1 7.0

1These levels represent the highest concentration of each constituent found in any one sample. These levels do not necessarily represent the

specific levels found in one sample.
2 Statistical outlier.

3Less than 10 times equipment blank concentration; therefore, considered non-detect.

4 Less than the practical quantitation limit.
5 Detection limit.

6Based on the oral reference dose from “Risk-Based Concentration Table, April 1998, and the equation used for calculating delisting health-
based levels found in the document referenced below.
Note: See the RCRA public docket for today’s notice for the specific reference doses and the calculation of the health-based levels.

For inorganic constituents, elevated
levels of chromium, nickel, beryllium,
and antimony were each detected on a
single occasion. Elevated levels of

chromium and nickel were detected
only during the second quarter sampling
event. Elevated levels of beryllium and
antimony were detected only during the

fourth quarter sampling event.
Statistical tests determined that the
elevated points were statistical outliers
that did not fit the distribution of the
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rest of the data and were not
representative of actual groundwater
conditions. During the fourth quarter,
thallium was detected at the detection
limit and one-thousandth of a mg/L
greater than the HBL. Thallium was not
detected in any of the groundwater
samples during the first six quarters of
groundwater sampling. Therefore, there
are no apparent trends in the data to
indicate that thallium is actually present
in the groundwater.

Bis(2-ethylhexyl)phthalate was
detected at an elevated level during the
third quarter sampling event. Because
this compound does not leach from the
landfill filter cake at appreciable levels,
and is a common field contaminant, a
statistical test was performed which
determined that the elevated level is a
statistical outlier. Bis(2-
ethylhexyl)phthalate was also detected
at an elevated level during the fifth
quarter sampling event. The associated
method blank was found to have 6 ppb
of this common field contaminant.
Following standard laboratory data
validation techniques for common
contaminants, the level was qualified
and considered non-detect because it
was less than ten times the
concentration detected in the associated
equipment blank. During the sixth
quarter sampling event, vinyl chloride
was detected at a concentration equal to
the MCL. However, this result was
qualified as estimated as it was less than
the practical quantitation limit.

Analytical results indicate no adverse
impact to groundwater quality as a
result of the disposal of filter cake in the
Stolle landfill. Alcoa continues to
monitor the groundwater through the
landfill monitoring well network under
regulation of the OEPA.

EPA also considered the potential
impact of the petitioned wastes via a
surface water route. The Stolle landfill
was constructed with a perimeter
embankment to prevent lateral
migration of water. Clay, with a
maximum permeability of 10 ~6cm/sec,
was used for embankment construction.
In addition, as a requirement by the
OEPA, Stolle was required to construct
an underdrain system for collection and
discharge of surface water to prevent
ponding. Since 1984, all water collected
via the underdrain system has been
released to the Sidney sanitary sewer
system for treatment. EPA believes that
containment structures at the Stolle
landfill, including the engineered cap,
can effectively control surface water
run-off. Furthermore, the concentrations
of any hazardous constituents in the
run-off will tend to be lower than the
extraction procedure test results
reported in today’s notice because of the

aggressive acidic media used for
extraction in the TCLP. EPA believes
that, in general, leachate derived from
the waste is unlikely to directly enter a
surface water body without first
traveling through the saturated
subsurface where dilution/attenuation
of hazardous constituents will also
occur. Leachable concentrations provide
a direct measure of the solubility of a
toxic constituent in water, and are
indicative of the fraction of the
constituents that may be mobilized in
surface water, as well as ground water.
The reported TCLP data shows that the
constituents that might leach from
Alcoa’s waste to surface water are likely
to be below the health-based levels of
concern. EPA, therefore, concludes that
Alcoa’s waste is not a significant hazard
to human health or the environment via
the surface water exposure pathway.

E. Conclusion

Based on descriptions of the process
from which the petitioned waste is
derived, descriptions of Alcoa’s
wastewater treatment process, and
analytical characterization of the
petitioned waste, EPA believes that
Alcoa has successfully demonstrated
that the petitioned waste is not
hazardous. EPA, therefore, proposes to
grant a one-time exclusion to Alcoa for
its WWTP filter cake described in its
petition as EPA Hazardous Waste Nos.
FO006 and F019. If made final, the
proposed exclusion will apply only to
the approximately 16,772 cubic yards of
petitioned waste present in the Stolle
landfill.

I11. Effect on State Authorizations

This proposed exclusion, if
promulgated, would be issued under the
Federal (RCRA) delisting program.
States, however, may impose more
stringent regulatory requirements than
EPA, pursuant to section 3009 of RCRA.
These more stringent requirements may
include a provision which prohibits a
Federally-issued exclusion from taking
effect in the State. Because a petitioner’s
waste may be regulated under a dual
system (i.e., both Federal (RCRA) and
State (non-RCRA) programs), petitioners
are urged to contact State regulatory
authorities to determine the current
status of their wastes under the State
laws.

Furthermore, some States (e.g.,
Louisiana and lllinois) are authorized to
administer a delisting program in lieu of
the Federal program (i.e., to make their
own delisting decisions). Therefore, this
proposed exclusion, if promulgated,
would not apply in those authorized
States. If the petitioned waste will be
transported to any State with delisting

authorization, Alcoa must obtain
delisting authorization from that State
before the waste may be managed as
nonhazardous in the State.

V. Effective Date

This rule, if made final, will become
effective immediately upon such final
publication. The Hazardous and Solid
Waste Amendments of 1984 amended
Section 3010 of RCRA to allow rules to
become effective in less than six months
when the regulated community does not
need the six-month period to come into
compliance. That is the case here,
because this rule, if finalized, would
reduce the existing requirements for
persons generating hazardous wastes. In
light of the unnecessary hardship and
expense that would be imposed on this
petitioner by an effective date six
months after publication and the fact
that a six-month deadline is not
necessary to achieve the purpose of
Section 3010, EPA believes that this
exclusion should be effective
immediately upon final publication.
These reasons also provide a basis for
making this rule effective immediately,
upon final publication, under the
Administrative Procedure Act, 5 U.S.C.
553(d).

V. Regulatory Impact

Under Executive Order 12291, EPA
must judge whether a regulation is
“major” and therefore subject to the
requirement of a Regulatory Impact
Analysis. The proposal to grant an
exclusion is not major, since its effect,
if promulgated, would be to reduce the
overall costs and economic impact of
EPA’s hazardous waste management
regulations. This reduction would be
achieved by excluding waste generated
at a specific facility from EPA'’s lists of
hazardous wastes, thereby enabling this
facility to manage its waste as non-
hazardous. There is no additional
impact, therefore, due to today’s
proposed rule. This proposal is not a
major regulation; therefore, no
Regulatory Impact Analysis is required.

VI. Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act, 5 U.S.C. 601-612, whenever an
agency is required to publish a general
notice of rulemaking for any proposed
or final rule, it must prepare and make
available for public comment a
regulatory flexibility analysis which
describes the impact of the rule on small
entities (i.e., small businesses, small
organizations, and small governmental
jurisdictions). The Administrator or
delegated representative may certify,
however, that the rule will not have a
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significant economic impact on a
substantial number of small entities.

This rule, if promulgated, will not
have an adverse economic impact on
small entities since its effect would be
to reduce the overall costs of EPA’s
hazardous waste regulations.
Accordingly, | hereby certify that this
proposed regulation, if promulgated,
will not have a significant economic
impact on a substantial number of small
entities. This regulation, therefore, does
not require a regulatory flexibility
analysis.

VII. Paperwork Reduction Act

Information collection and record-
keeping requirements associated with
this proposed rule have been approved
by the Office of Management and
Budget (OMB) under the provisions of
the Paperwork Reduction Act of 1980
(P.L. 96-511, 44 USC 3501 et seq.) and
have been assigned OMB Control
Number 2050-0053.

VI1IIl. Unfunded Mandates Reform Act

Under section 202 of the Unfunded
Mandates Reform Act of 1995 (UMRA),
Public Law 104-4, which was signed
into law on March 22, 1995, EPA
generally must prepare a written
statement for rules with Federal
mandates that may result in estimated
costs to State, local, and tribal
governments in the aggregate, or to the
private sector, of $100 million or more
in any one year. When such a statement
is required for EPA rules, under section
205 of the UMRA, EPA must identify
and consider alternatives, including the

least costly, most cost-effective or least
burdensome alternative that achieves
the objectives of the rule. EPA must
select that alternative, unless the
Administrator explains in the final rule
why it was not selected or it is
inconsistent with law. Before EPA
establishes regulatory requirements that
may significantly or uniquely affect
small governments, including tribal
governments, it must develop under
section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, giving them
meaningful and timely input in the
development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising them
on compliance with the regulatory
requirements. The UMRA generally
defines a Federal mandate for regulatory
purposes as one that imposes an
enforceable duty upon State, local or
tribal governments or the private sector.
EPA finds that today’s proposed
delisting decision is deregulatory in
nature and does not impose any
enforceable duty upon State, local or
tribal governments or the private sector.
In addition, the proposed delisting does
not establish any regulatory
requirements for small governments and
so does not require a small government
agency plan under UMRA section 203.

IX. Children’s Health Protection

Under Executive Order (“EQ’) 13045,
for all “significant” regulatory actions as

defined by EO 12866, EPA must provide
an evaluation of the environmental
health or safety effect of a proposed rule
on children and an explanation of why
the proposed rule is preferable to other
potentially effective and reasonably
feasible alternatives considered by EPA.
This proposal is not a significant
regulatory action and is exempt from EO
13045.

List of Subjects in 40 CFR Part 261

Environmental Protection, Hazardous
waste, Recycling, and Reporting and
recordkeeping requirements.

Authority: Sec. 3001(f) RCRA, 42 U.S.C.
6921(f).

Dated: November 24, 1998.

Robert Springer,
Director, Waste, Pesticides and Toxics
Division.

For the reasons set out in the
preamble, 40 CFR Part 261 is proposed
to be amended as follows:

PART 261—IDENTIFICATION AND
LISTING OF HAZARDOUS WASTE

1. The authority citation for Part 261
continues to read as follows:

Authority: 42 U.S.C. 6905, 6912(a), 6921,
6922, and 6938.

2. In Table 1 of Appendix IX of Part
261 it is proposed to add the following
waste stream in alphabetical order by
facility to read as follows:

Appendix IX to Part 261—Wastes
Excluded Under §8260.20 and 260.22.

Table 1.—Wastes Excluded From Non-Specific Sources

Facility Address

Waste description

* *

Aluminum Company of

America. ney, Ohio 45365.

750 Norcold Ave., Sid-

* * *

* *

1. Wastewater treatment plant (WWTP) sludges generated from the chemical conversion
coating of aluminum (EPA Hazardous Waste No. FO019) and WWTP sludges generated
from electroplating operations (EPA Hazardous Waste No. FO06) and stored in an on-site
landfill. This is a one-time exclusion for approximately 16,772 cubic yards of landfilled
WWTP filter cake. This exclusion was published on [insert publication date of the final

rule].

2. The constituent concentrations measured in the TCLP extract may not exceed the follow-
ing levels (mg/L): Arsenic—5; Barium—200; Chromium—10; Cobalt—210; Copper—140;
Nickel—70; Vanadium—20; Zinc—1000; Fluoride—400; Acetone—400; Methylene Chlo-

ride—0.5; Bis(2-ethylhexyl)phthalate—0.6.

3. (a) If, anytime after disposal of the delisted waste, Alcoa possesses or is otherwise made
aware of any environmental data (including but not limited to leachate data or groundwater
monitoring data) or any other data relevant to the delisted waste indicating that any con-
stituent identified in Condition (2) is at a level in the leachate higher than the delisting level
established in Condition (2), or is at a level in the ground water or soil higher than the
health based level, then Alcoa must report such data, in writing, to the Regional Adminis-
trator within 10 days of first possessing or being made aware of that data.

(b) Based on the information described in paragraph (a) and any other information received
from any source, the Regional Administrator will make a preliminary determination as to
whether the reported information requires Agency action to protect human health or the en-
vironment. Further action may include suspending or revoking the exclusion, or other ap-
propriate response necessary to protect human health and the environment.
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Table 1.—Wastes Excluded From Non-Specific Sources—Continued

Facility Address

Waste description

(c) If the Regional Administrator determines that the reported information does require Agen-
cy action, the Regional Administrator will notify the facility in writing of the actions the Re-
gional Administrator believes are necessary to protect human health and the environment.
The notice shall include a statement of the proposed action and a statement providing the
facility with an opportunity to present information as to why the proposed Agency action is
not necessary or to suggest an alternative action. The facility shall have 10 days from the
date of the Regional Administrator's notice to present such information.

(d) Following the receipt of information from the facility described in paragraph (c) or (if no in-
formation is presented under paragraph (c) the initial receipt of information described in
paragraph (a)), the Regional Administrator will issue a final written determination describing
the Agency actions that are necessary to protect human health or the environment. Any re-
quired action described in the Regional Administrator's determination shall become effec-
tive immediately, unless the Regional Administrator provides otherwise.

* * *

* *

[FR Doc. 98-33710 Filed 12-18-98; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL MARITIME COMMISSION
46 CFR Parts 514 and 520

[Docket No. 98-29]

Carrier Automated Tariff Systems

AGENCY: Federal Maritime Commission.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: The Federal Maritime
Commission proposes to add new
regulations establishing the
requirements for carrier automated tariff
systems in accordance with the
Shipping Act of 1984, as modified by
the Ocean Shipping Reform Act of 1998
and the Coast Guard Authorization Act
of 1998. At the same time, the
Commission is repealing its current
rules regarding tariffs and service
contracts at 46 CFR part 514.

DATES: Submit comments on or before
January 20, 1999.

ADDRESSES: Address all comments
concerning this proposed rule to: Joseph
C. Polking, Secretary, Federal Maritime
Commission, 800 North Capitol Street,
N.W., Washington, D.C. 20573-0001.

FOR FURTHER INFORMATION CONTACT:

Thomas Panebianco, General Counsel,
Federal Maritime Commission, 800
North Capitol Street, N.W.,
Washington, D.C. 20573-0001, (202)
523-5740

and

Bryant L. VanBrakle, Director, Bureau of
Tariffs, Certification and Licensing,
800 North Capitol Street, N.W.,
Washington, D.C. 20573-0001, (202)
523-5796

SUPPLEMENTARY INFORMATION: The Ocean
Shipping Reform Act of 1998 (*“OSRA”),

Pub. L. 105-258, 112 Stat. 1902, amends
the Shipping Act of 1984 (46 U.S.C. app.
sec. 1702 et seq.) (1984 Act”) in several
areas, significantly altering the manner
by which the United States regulates
international ocean shipping. One of the
most noteworthy changes is in the
treatment of common carrier tariffs, the
publications which contain the rates
and charges for their transportation
services. Currently, common carriers
and conferences file their tariffs with
the Federal Maritime Commission’s
(“FMC” or “Commission’) Automated
Tariff Filing and Information System
(“ATFI’"). Under OSRA, carriers no
longer have to file with the Commission,
but are required to publish their rates in
private, automated tariff systems.
(Section 8(a)(1) of the 1984 Act). These
tariffs must be made available
electronically to any person, without
limits on time, quantity, or other such
limitation, through appropriate access
from remote locations, and a reasonable
charge may be assessed for such access,
except for Federal agencies. (Section
8(a)(2)). In addition, the Commission is
charged with prescribing the
requirements for the “accessibility and
accuracy” of these automated tariff
systems. The Commission also can
prohibit the use of such systems, if they
fail to meet the requirements it
establishes. (Section 8(g)).

The Commission is, accordingly,
proposing new regulations at 46 CFR
part 520, to implement the changes
occasioned by OSRA. In addition, the
Commission is proposing to remove
existing part 514, which deals mainly
with the filing of tariffs in ATFI.

In anticipation of the passage of
OSRA, the Commission published a
notice of inquiry (““NOI”) in the Federal
Register on July 2, 1998, Docket No. 98—
10, Inquiry Into Automated Tariff Filing
Systems as Proposed by the Pending

Ocean Shipping Reform Act of 1998.
The Commission sought comments from
the ocean transportation industry and
the general public on how best to
establish requirements for carriers’
automated tariff systems. To this end,
the Commission proposed fifteen
guestions to better focus discussion on
the proper areas. The Commission
subsequently received comments from
eighteen commenters, representing all
segments of the ocean transportation
industry. Several of these commenters
were trade associations representing
substantial memberships.

These comments proved useful to the
Commission in preparing this proposed
rule. Although there was no unanimity
among commenters, there was general
consensus on some issues. For example,
most commenters agreed that tariff
information should be retained for 5
years and that there should be some
standardization of tariff information.
Moreover, some comments enabled the
Commission to better focus its efforts in
one direction or another.

One of the primary functions of the
publication of tariffs is to provide the
shipping public with accessible and
reliable information on the price and
service options to move particular
commodities from point A to point B.
Consistent with OSRA’s common
carriage principles, shippers should be
able to use this information to compare
competing carriers’ offerings and to
assess whether they are being
unreasonably discriminated against vis-
a-vis their competitors. In addition,
public tariff information enables carriers
to monitor their competitors and to gain
a complete picture of the marketplace in
a particular trade.

An equally important function of
tariff publication is to permit the
Commission to monitor the rate activity
of carriers and conferences. In light of
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the fact that OSRA continues to grant
antitrust immunity for collective
ratemaking, the ability to monitor
collectively-established rates remains
particularly important. The Commission
also needs to be able to monitor carrier
rate activity to ensure that the
prohibited acts in section 10 of the 1984
Act are not violated. In this regard, the
Commission will always need a
historical record of rate activity,
commensurate with the five year statute
of limitations in the 1984 Act. In
addition, the ability to monitor the rate
activity of controlled carriers is crucial
to the Commission’s enforcement of the
controlled carrier provisions of the 1984
Act.

The proposed rule is an attempt to
reconcile these basic purposes of tariff
publication with the relative discretion
Congress has granted carriers to develop
their own automated tariff systems. The
report of the Senate Committee on
Commerce, Science, and Transportation,
S. Rep. No. 61, 105th Cong., 1st Sess.
(1997) (““Committee Report™), is
instructive in this regard. The
Committee noted that innovative private
sector approaches, such as World Wide
Web pages, should be encouraged,
stating that common carriers should be
free to develop their own means of tariff
publication. Committee Report at 23.
Although the Committee reiterated that
there should be no government
restraints on the design of a private tariff
publication system, it also stated that
such systems must assure the integrity
of the common carrier’s tariff and the
tariff system as a whole and provide the
appropriate level of public access to
tariff information. Id. The Committee
also stated that tariff information should
be “simplified and standardized.” Id.
The Committee further noted that the
Commission will retain its authority to
suspend or prohibit the use of tariffs
found to violate the 1984 Act or other
United States shipping laws. Id at 22—
23.

The proposed rule attempts to meld
the various Congressional directives on
OSRA and its legislative history to
produce tariff publication requirements
that fully comport with the letter and
spirit of OSRA. It should enable
common carriers to present their pricing
information in a variety of ways, while
still allowing shippers and the
Commission meaningful access to
accurate information. A specific section-
by-section analysis of the proposed rule
follows.

Section 520.1 Scope and Purpose

This section notes that part 520
contains the regulations governing the
publication of tariffs in automated

systems by common carriers and
conferences in the United States
waterborne foreign commerce, pursuant
to the changes occasioned by OSRA. In
addition, this section sets forth the four
basic purposes of the part, to enable: (1)
Shippers and the public to obtain
reliable and useful rate information; (2)
carriers and conferences to meet their
publication requirements; (3) the FMC
to ensure that tariffs are accurate and
accessible and to protect against section
10 violations; and (4) the FMC to
monitor activities of controlled carriers
subject to section 9 of the 1984 Act.

Section 520.2 Definitions

This section contains many of the
definitions that currently appear at 46
CFR 514.2. Some of these have been
updated to reflect changes to the 1984
Act’s definitions by OSRA. These
include: “‘common carrier,” “controlled
carrier,” “forest products,” “loyalty
contract,” ““‘ocean transportation
intermediary,” and “‘shipper.” In
addition, new definitions are proposed
for ““Act,” ‘““conference,” ‘‘effective
date,” ‘‘Harmonized System,”
“publication date,” “‘retrieval,” “tariff
rate item (“TRI”),” “tariff number,” and
“TRI number.”” Modifications have also
been made to some of the definitions
that have been carried forward so that
they comport with changes made
elsewhere in the proposed rule.

Section 520.3 Publication
Responsibilities

This section sets forth the basic
requirement that all common carriers
and conferences must publish their
tariffs in automated tariff systems, but
also notes that they may use agents to
meet this responsibility. In addition,
proposed § 520.3(b) requires
conferences to publish in their systems
independent action and open rates
offered by their members.

Section 520.3(c) requires that certain
basic information must be provided to
the Commission prior to a carrier or
conference initiating service under an
automated tariff. This information
includes the organization’s legal name,
trade name, address, contact, tariff
location, publisher, and type of entity.
This information is necessary to enable
the Commission to meet its
responsibilities under OSRA, and must
be updated whenever any changes
occur. Carriers and conferences can
provide this information by submitting
Form FMC-1, or by entering the
information through an interactive
program on the Commission’s home

LRI

page.
Section 520.3(d) provides that the
Commission will publish on its website

a listing of the locations of all carrier
and conference tariffs. This should
enable the general public to find a
particular carrier’s tariff by simply
visiting an all-inclusive site. The
Commission specifically requests
comments on its proposal to publish
this list on the website.

Section 520.4 Tariff Contents

Section 520.4(a) sets forth the general
contents for all tariffs published
pursuant to this part. This provision
does not prescribe a particular design or
structure, but does prescribe what must
be included in tariffs. The first six items
are specifically required by section
8(a)(1) of the 1984 Act. In addition, all
tariffs are required to contain an
organization record, a tariff record, and
tariff rules, while commodity tariffs
must also contain commodity
descriptions and tariff rate items.
Carriers and conferences are otherwise
free to structure their tariff publications
as they see fit.

The organization record contains
basic information about the organization
which is publishing the tariff. This
includes its: name, assigned number,
agreement number, type, address and
phone number, and names of affiliates
to conferences or agreements. An
organization will have only one
organization record, which it can use
with the various tariffs it may publish.

The tariff record contains information
unique to each tariff and includes:
Organization name and number, tariff
number, tariff title, tariff type, origin
and destination scope, contact person
and address, and any default
measurements and currency units.

Section 520.4(c) does not require
tariffs to contain a lengthy set of
prescribed rules with very specific
contents. Instead, carriers or
conferences must simply publish any
rule that affects the application of their
tariffs. If they adopt rules addressing
certain specified subject areas, they are
only required to use specific titles for
the rules and are free to draft their
particular contents in whatever manner
they deem appropriate.

Section 520.4(d) requires each
separate commodity in a tariff to have
a corresponding and unique 10-digit
numeric code. Although tariff
publishers can use any coding pattern
they choose, they are encouraged to use
the United States Harmonized Tariff
Schedule. In addition, publications
must contain a commodity index
representing the commodities covered
by the tariff.

A tariff rate item (““TRI”) is the single
freight rate in effect for the
transportation of cargo under a specified
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set of transportation conditions. Section
520.4(e) sets forth the basic
requirements for what must be
contained in a TRI. In addition, §520.4
allows publishers to define and create
location groups and requires inland rate
tables if carriers provide intermodal
transportation at combination rates.
Lastly, this section requires conference
tariffs to contain specific instructions
concerning shipper requests and
complaints.

Section 520.5 Standard Tariff
Terminology

This section states that the Standard
Terminology Codes set forth in
appendix A shall be used by tariff
publishers. These codes reflect existing
industry usage and merely carry forward
a standard language for certain items,
consistent with Congress’ direction that
tariff information should be simplified
and standardized. Committee Report at
18. The Commission does not believe
that this list is necessarily all-inclusive
or will remain static, and will, therefore,
entertain requests for changes on a case-
by-case basis. If the Commission adopts
a suggested change, it will provide
notice on its web page.

Section 520.5(b) provides that tariffs
must use points or locations that appear
in the National Imagery and Mapping
Agency gazetteer and that ports used
should appear in the World Port Index.

Section 520.6 Retrieval of Information

This section sets forth the
requirements and procedures by which
retrievers can obtain information from a
tariff publication. These requirements
are proposed by the Commission in
order to meet OSRA’s requirement that
tariff information be accessible to the
public and provide, we believe, a
minimal but reasonable degree of
accessibility. As an initial matter, tariffs
must present users with a tariff selection
option or the capability to select an
object group, e.g. rules. Tariffs must also
provide the capability to search for a
commodity by text search or number
search. Retrievers should also be able to
enter all 14 numbers to directly access
a specific tariff rate item.

If retrievers select a specific object
group, they should be presented with a
list of objects within the group or a
search mechanism to locate an object
within the group. In addition, §520.5(e)
provides that the minimum rate
calculation capability for tariffs will be
a calculated basic ocean freight (‘““BOF’’)
(which would include certain
adjustments for minimum quantities,
guantity discounts, etc.) and a list of all
assessorial charges that apply to the
retriever-entered parameters. This

should enable shippers to ascertain the
true cost of their transportation
movement, without requiring carriers to
calculate a ““bottom-line” freight rate.
While “bottom-line” calculations would
certainly be a desirable feature of any
public tariff system, and have been a
requirement in ATFI, the Commission
believes that requiring such capabilities
would not be consistent with
Congressional intent.

Section 520.7 Tariff Limitations

This section contains certain
proscriptions on tariffs not otherwise
contained in the rule. As a general
matter, tariffs must be clear and definite,
in English, must not cross-reference
other tariffs, nor be duplicative. In
addition, carriers and conferences must
inform BTCL whenever an existing tariff
is canceled.

This section also contains various
proscriptions that were previously
contained in tariff rules and are deemed
still to be relevant. These include
subsections addressing: rate
applicability, minimum quantity rates,
green salted hides, conferences,
overcharge claims, and returned cargo.

Section 520.8 Effective Dates

This section restates the basic
statutory proscription that new or initial
rates or rates resulting in an increased
cost to a shipper may not become
effective before 30 calendar days after
publication. However, rates for the
transportation of United States
Department of Defense cargo may be
effective upon publication as may
changes in rates that result in a decrease
in cost to a shipper. In addition, the
following amendments are permitted
upon publication: (1) Those resulting in
no change in cost to a shipper; (2)
cancellation of a tariff due to cessation
of service; (3) addition of certain ports
or points to existing groupings; and (4)
changes in charges over which the
carrier has no control.

Section 520.9 Access to Tariffs

This section sets forth the technical
requirements for providing access to
automated tariffs systems. First, carriers
and conferences must provide public
access by way of a personal computer by
either dial-up connection via public
switched telephone networks (“PSTN’)
or the Internet. Various requirements
relating to each type of connectivity are
presented. FMC access must also be via
dial-up connection over PSTNs or a
connection over the Internet. In
addition, any recurring fees shall be the
responsibility of the publisher, but the
Commission will be responsible for

long-haul charges for PSTN calls
initiated by it.

Section 520.9(e) reiterates the
statutory proscriptions that: (1) Tariffs
must be made available to any person
without limits as to time, quantity, or
other limitation; (2) carriers do not have
to provide terminals for remote access;
and (3) carriers may assess reasonable
fees for access, but not against Federal
agencies, including the FMC; and
further states that tariff systems must
contain user instructions. Lastly,
§520.9(g) requires carriers to provide
the FMC documentation and a requested
number of user identification and
passwords. This will enable the
Commission to meet its responsibilities
under the 1984 Act.

Section 520.10 Integrity of Tariffs

In an effort to ensure the integrity of
individual tariffs and of the tariff system
as a whole, this section requires carriers
to maintain data in their tariff
publication systems for 5 years from the
date the information is superseded, and
to provide an on-line access to such
data. This is consistent with the five-
year statute of limitations for
Commission civil penalty actions set
forth in section 13(f) of the 1984 Act. In
addition, tariffs shall provide an access
date capability, so that data in effect on
a specified date can be retrieved.
Without such capability, it would be
impossible for the shippers or the
Commission to ascertain accurate rate
information concerning past shipments.
Carriers must also provide BTCL with a
written certification from an officer that
the information in their tariffs is true
and accurate and that no unlawful
alterations will be permitted. The
Commission is proposing to accept this
procedure in lieu of mandating
particular systems for ensuring tariff
integrity and security. This section
further notes that the Commission will
periodically review published tariff
systems and will prohibit use of systems
that fail to meet the requirements of this
part. To aid in this endeavor, carriers
must provide the Commission
reasonable access to their systems and
records in order to conduct reviews.

Section 520.11 Non-Vessel-Operating
Common Carriers

This section carries forward and
gathers in one place various provisions
relating to NVOCCs that were spread
throughout part 514. The financial
responsibility requirements and agent
for service of process have been taken
from 46 CFR 514.15(b)(24) and the co-
loading provision comes from 46 CFR
514.5(b)(14). The proposed rule
essentially carries these provisions
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forward, with minor modifications. The
Commission may address at a later date
the question of co-loading practices
with respect to OSRA’s modified criteria
for exemptions, as well as other changes
made by OSRA.

Section 520.12 Time/Volume Rates

The provision relating to time/volume
rates in foreign commerce is contained
in 46 CFR 514.13(b)(19)(i). The
proposed rule has placed them in a
separate section, while generally
carrying forward the previous
requirements affecting time/volume
rates. In addition, this section permits
carriers to cancel time/volume rates
which have not been *“‘accepted” by a
shipper within 30 days and prohibits
the use of liquidated damages
provisions in time/volume rate
offerings. The Commission believes that
the use of liquidated damages
provisions are more appropriate to
service contracts.

Section 520.13 Exemptions

This section sets forth various
services and cargo types that are
currently exempt under 46 CFR 514.3.
Several of the prior exemptions have not
been carried forward because they are
no longer relevant to a carrier tariff
publication rule or they are no longer
subject to the Commission’s
jurisdiction. However, the Commission
questions whether all of the exemptions
carried forward are still necessary and
accordingly invites comment by
interested parties as to the continued
need for certain exemptions. The
proposed rule further notes future
exemption requests will be governed by
section 16 of the 1984 Act and Rule 67
of the Commission’s rules of practice
and procedure. 46 CFR 502.67.

Section 520.14 Special Permission

Proposed §520.14 essentially carries
forward the special permission
procedure set forth at 46 CFR 514.18.
Minor modifications have been made to
reflect the changes occasioned by
OSRA.

Inland Portions of Through Movements
to Europe

Unlike the United States, it appears
that the European Commission
(““E.C.”")—while permitting conference
tariffs for the ocean movement of
cargo—prohibits conference tariffs
which cover the movement of cargo to
inland points in Europe. Therefore, it
seems that carriers in the U.S.-European
trade may participate in a conference
tariff covering U.S.-Europe ocean
movements, and utilize individual
tariffs covering European inland

transport for the same shipper customer.
A question has arisen as to whether
these tariffs for European inland
transport must be published under the
Act. It would seem that publishing
would be consistent with statutory
requirements to the extent the tariffs
establish the European inland portion of
a through rate charged by a carrier in a
U.S.-Europe intermodal movement.
However, the Commission welcomes
comments on how it could minimize the
regulatory burdens occasioned by these
differences in regulatory regimes, to the
extent it may do so given its own
statutory responsibility.

The reporting requirements contained
in 46 CFR part 520 have been submitted
to the Office of Management and Budget
(OMB). Public burden for this collection
of information is estimated to be
313,400 hours for 3,000 respondents.
This estimate includes, as applicable,
the time needed to review instructions,
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to
respond to a collection of information,
search existing data sources, gather and
maintain the data needed, and complete
and review the collection of
information; and transmit or otherwise
disclose the information. Send
comments regarding the burden
estimate to the Office of Information and
Regulatory Affairs, Office of
Management and Budget, Attention
Desk Officer for the Federal Maritime
Commission, New Executive Office
Building, 725 17th Street, NW.,
Washington, DC 20503 within 30 days
of publication in the Federal Register.

The FMC would also like to solicit
comments to: (a) Evaluate whether the
proposed collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information will have
practical utility; (b) evaluate the
accuracy of the Commission’s burden
estimates for the proposed collection of
information; (c) enhance the quality,
utility, and clarity of the information to
be collected; and (d) minimize the
burden of the collection of information
on respondents, including the use of
automated collection techniques or
other forms of information technology.
Comments submitted in response to this
proposed rulemaking will be
summarized and/or included in the
final rule and will become a matter of
public record.

The Chairman of the Commission
certifies, pursuant to section 605 of the
Regulatory Flexibility Act, 5 U.S.C. 605,
that the proposed rule would not, if
promulgated, have a significant impact
on a substantial number of small
entities. The rule will either have no
effect on small entities, or in the case
where the rule is likely to impact small
entities, the economic impact will be de
minimis.

List of Subjects in 46 CFR Parts 514 and
520

Common Carrier; Freight; Harbors,
Intermodal transportation; Maritime
carriers; Reporting and recordkeeping
requirements.

Therefore, for the reasons set forth
above, part 514 to subchapter C, chapter
IV of 46 CFR is proposed to be removed
and part 520 to subchapter B, chapter IV
of 46 CFR is proposed to be added as set
forth below:

PART 514—[REMOVED]

PART 520—CARRIER AUTOMATED
TARIFFS

Sec.

520.1
520.2
520.3
520.4
520.5
520.6
520.7
520.8

Scope and purpose.

Definitions.

Publication responsibilities.

Tariff contents.

Standard tariff terminology.

Retrieval of information.

Tariff limitations.

Effective dates.

520.9 Access to tariffs.

520.10 Integrity of tariffs.

520.11 Non-vessel-operating common
carriers.

520.12 Time/volume rates.

520.13 Exemptions.

520.14 Special permission.

Appendix A to Part 520—Standard
Terminology and Codes

Authority: 5 U.S.C. 553; 46 U.S.C. app.
1701-1702, 1707-1709, 1712, 1716; Pub. L.
105-258, 112 Stat. 1902; and sec. 424 of
Pub. L. 105-383.

§520.1 Scope and purpose.

(a) Scope. The regulations of this part
govern the publication of tariffs in
automated systems by common carriers
and conferences in the waterborne
foreign commerce of the United States.
They cover the transportation of
property by such carriers, including
through transportation with inland
carriers. They implement the tariff
publication requirements of section 8 of
the Shipping Act of 1984 (**Act”), as
modified by the Ocean Shipping Reform
Act of 1998 and section 424 of Pub. L.
105-258.

(b) Purpose. The requirements of this
part are intended to permit:
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(1) Shippers and other members of the
public to obtain reliable and useful
information concerning the rates and
charges that will be assessed by
common carriers and conferences for
their transportation services;

(2) Carriers and conferences to meet
their publication requirements pursuant
to section 8 of the Act;

(3) The Commission to ensure that
carrier tariff publications are accurate
and accessible and to protect the public
from violations by carriers of section 10
of the Act; and

(4) The Commission to review and
monitor the activities of controlled
carriers pursuant to section 9 of the Act.

§520.2 Definitions.

The following definitions shall apply
to this part:

Act means the Shipping Act of 1984,
as amended by the Ocean Shipping
Reform Act of 1998.

Amendment means any change,
alteration, correction or modification of
an existing tariff.

Assessorial charge means the amount
that is added to the basic ocean freight
rate.

BTCL means the Commission’s
Bureau of Tariffs, Certification and
Licensing or its successor bureau.

Bulk cargo means cargo that is loaded
and carried in bulk without mark or
count in a loose unpackaged form,
having homogeneous characteristics.
Bulk cargo loaded into intermodal
equipment, except LASH or Seabee
barges, is subject to mark and count and
is, therefore, subject to the requirements
of this part.

Co-loading means the combining of
cargo by two or more NVOCCs for
tendering to an ocean common carrier
under the name of one or more of the
NVOCCs.

Combination rate means a rate for a
shipment moving under intermodal
transportation which is computed by
the addition of a TRI, and an inland rate
applicable from/to inland points not
covered by the TRI.

Commission means the Federal
Maritime Commission.

Commodity description means a
comprehensive description of a
commodity listed in a tariff, including a
brief definition of the commodity, any
applicable assessorial, related
assessorial charges if any, and the
commodity index entries by which the
commodity is referenced.

Commodity description number
means a 10-digit number used to
identify a commodity description.

Commodity index means an index of
the commodity descriptions contained
in a tariff.

Commodity rate means a rate for
shipping to or from specific locations a
commodity or commodities specifically
named or described in the tariff in
which the rate or rates are published.

Common carrier means a person
holding itself out to the general public
to provide transportation by water of
cargo between the United States and a
foreign country for compensation that:

(1) Assumes responsibility for the
transportation from port or point of
receipt to the port or point of
destination; and

(2) Utilizes, for all or part of that
transportation, a vessel operating on the
high seas or the Great Lakes between a
port in the United States and a port in
a foreign country, except that the term
does not include a common carrier
engaged in ocean transportation by ferry
boat, ocean tramp, or chemical parcel
tanker or by a vessel when primarily
engaged in the carriage of perishable
agricultural commodities:

(i) If the common carrier and the
owner of those commodities are wholly-
owned, directly or indirectly, by a
person primarily engaged in the
marketing and distribution of those
commodities and

(i) Only with respect to the carriage
of those commodities.

Conference means an agreement
between or among two or more ocean
common carriers which provides for the
fixing of and adherence to uniform tariff
rates, charges, practices and conditions
of service relating to the receipt,
carriage, handling and/or delivery of
passengers or cargo for all members, but
the term does not include joint service,
consortium, pooling, sailing, or
transshipment agreements.

Consignee means the recipient of
cargo from a shipper; the person to
whom a transported commodity is to be
delivered.

Container means a demountable and
reusable freight-carrying unit designed
to be transported by different modes of
transportation and having construction,
fittings, and fastenings able to
withstand, without permanent
distortion or additional exterior
packaging or containment, the normal
stresses that apply on continuous all-
water and intermodal transportation.
The term includes dry cargo, ventilated,
insulated, refrigerated, flat rack, vehicle
rack, liquid tank, and open-top
containers without chassis, but does not
include crates, boxes or pallets.

Controlled carrier means an ocean
common carrier that is, or whose
operating assets are, directly or
indirectly owned or controlled by a
government; ownership or control by a

government shall be deemed to exist
with respect to any common carrier if:

(1) A majority portion of the interest
in the common carrier is owned or
controlled in any manner by that
government, by an agency thereof, or by
any public or private person controlled
in any manner by that government, by
any agency thereof, or by any public or
private person controlled by that
government; or

(2) That government has the right to
appoint or disapprove the appointment
of a majority of the directors, the chief
operating officer or the chief executive
officer of the common carrier.

Effective date means the date upon
which a published tariff or tariff
element is scheduled to go into effect.
Where there are multiple publications to
a tariff element on the same day, the last
element published with the same
effective date is the one effective for that
day.

Expiration date means the last day
after which the entire tariff or tariff
element is no longer in effect.

Foreign commerce means that
commerce under the jurisdiction of the
Act.

Forest products means forest products
including, but not limited to, lumber in
bundles, rough timber, ties, poles,
piling, laminated beams, bundled
siding, bundled plywood, bundled core
stock or veneers, bundled particle or
fiber boards, bundled hardwood, wood
pulp in rolls, wood pulp in unitized
bales, paper and paper board in rolls or
in pallet or skid-sized sheets, liquid or
granular by-products derived from
pulping and papermaking, and
engineered wood products.

Harmonized Code means the coding
provisions of the Harmonized System.

Harmonized System means the
Harmonized Tariff Schedule of the
United States (““US HTS”), based on the
international Harmonized System,
administered by the U.S. Customs
Service for the U.S. International Trade
Commission.

Inland point means any city and
associated state/province, country, U.S.
ZIP code, or U.S. ZIP code range, which
lies beyond port terminal areas. (A city
may share the name of a port: the
immediate ship-side and terminal area
is the port, but the rest of the city is
considered an inland point.)

Inland rate means a rate specified
from/to an ocean port to/from an inland
point, for specified modes of overland
transportation.

Inland rate table means a structured
matrix of geographic inland locations
(points, postal codes/postal code ranges,
etc.) on one axis and transportation
modes (truck, rail, etc.) on the other
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axis, with the inland rates specified at
the matrix row and column
intersections.

Intermodal transportation means
continuous transportation involving
more than one mode of service (e.g.,
ship, rail, motor, air), for pickup and/or
delivery at a point beyond the area of
the port at which the vessel calls. The
term “intermodal transportation” can
apply to “through transportation (at
through rates)” or transportation on
through routes using combination rates.

Joint rates means rates or charges
established by two or more common
carriers for ocean transportation over
the combined routes of such common
carriers.

Local rates means rates or charges for
transportation over the route of a single
common carrier (or any one common
carrier participating in a conference
tariff), the application of which is not
contingent upon a prior or subsequent
movement.

Location group means a logical
collection of geographic points, ports,
states/provinces, countries, or
combinations thereof, which is
primarily used to identify, by location
group name, a group that may represent
tariff origin and/or destination scope
and TRI origin and/or destination.

Loyalty contract means a contract
with an ocean common carrier or
agreement by which a shipper obtains
lower rates by committing all or a fixed
portion of its cargo to that carrier or
agreement and the contract provides for
a deferred rebate arrangement.

Ocean common carrier means a
vessel-operating common carrier.

Ocean transportation intermediary
means an ocean freight forwarder or a
non-vessel-operating common carrier.
For purposes of this part, the term

(1) Ocean freight forwarder means a
person that—

(i) In the United States, dispatches
shipments from the United States via a
common carrier and books or otherwise
arranges space for those shipments on
behalf of shippers; and

(ii) Processes the documentation or
performs related activities incident to
those shipments; and

(2) Non-vessel-operating common
carrier (“NVOCC”) Means a common
carrier that does not operate the vessels
by which the ocean transportation is
provided, and is a shipper in its
relationship with an ocean common
carrier.

Open rate means a rate on a specified
commodity or commodities over which
a conference relinquishes or suspends
its ratemaking authority in whole or in
part, thereby permitting each individual
ocean common carrier member of the

conference to fix its own rate on such
commodity or commodities.

Organization name means an entity’s
name on file with the Commission and
for which the Commission assigns an
organization number.

Organization record means
information regarding an entity,
including its name, address, and
organization type.

Origin scope means a location group
defining the geographic range of cargo
origins covered by a tariff.

Person includes individuals, firms,
partnerships, associations, companies,
corporations, joint stock associations,
trustees, receivers, agents, assignees and
personal representatives.

Point of rest means that area on the
terminal facility which is assigned for
the receipt of inbound cargo from the
ship and from which inbound cargo
may be delivered to the consignee, and
that area which is assigned for the
receipt of outbound cargo from shippers
for vessel loading.

Port means a place at which a
common carrier originates or terminates
(by transshipment or otherwise) its
actual ocean carriage of cargo or
passengers as to any particular
transportation movement.

Project rates means rates applicable to
the transportation of materials and
equipment to be employed in the
construction or development of a named
facility used for a major governmental,
charitable, manufacturing, resource
exploitation and public utility or public
service purpose, including disaster
relief projects.

Proportional rates means rates or
charges assessed by a common carrier
for transportation services, the
application of which is conditioned
upon a prior or subsequent movement.

Publication date means the date a
tariff or tariff element is published in a
carrier’s or conference’s tariff.

Publisher means an organization
authorized to publish or amend tariff
information.

Rate means a price stated in a tariff
for providing a specified level of
transportation service for a stated cargo
quantity, from origin to destination, on
and after a stated effective date or
within a defined time frame.

Retrieval means the process by which
a person accesses a tariff via dial-up
telecommunications or a network link
and interacts with the carrier’s or
publisher’s system on a transaction-by-
transaction basis to retrieve published
tariff matter.

Rules means the stated terms and
conditions set by the tariff owner which
govern the application of tariff rates,
charges and other matters.

Scope means the location group(s)
(geographic groupings(s)) listing the
ports or ranges of ports to and from
which the tariff’s rates apply.

Shipment means all of the cargo
carried under the terms of a single bill
of lading.

Shipper means:

(1) A cargo owner;

(2) The person for whose account the
ocean transportation is provided;

(3) The person to whom delivery is to
be made

(4) A shipper’s association; or

(5) An NVOCC that accepts
responsibility for payment of all charges
applicable under the tariff or service
contract.

Shippers’ association means a group
of shippers that consolidates or
distributes freight on a nonprofit basis
for the members of the group in order
to secure carload, truckload, or other
volume rates or service contracts.

Special permission means permission,
authorized by the Commission, for
certain tariff publications that do not
conform with applicable regulations,
usually involving effectiveness on less
than statutory notice.

Tariff means a publication containing
the actual rates, charges, classifications,
rules, regulations and practices of a
common carrier or a conference of
common carriers. The term practices
refers to those usages, customs or modes
of operation which in any way affect,
determine or change the transportation
rates, charges or services provided by a
common carrier or conference and, in
the case of conferences, must be
restricted to activities authorized by the
basic conference agreement.

Tariff rate item (“TRI’’) means a single
freight rate, in effect on and after a
specific date or for a specific time
period, for the transportation of a stated
cargo quantity, which may move from
origin to destination under a single
specified set of transportation
conditions, such as container size or
temperature.

Tariff number means a unique 3-digit
number assigned by the publisher to
distinguish it from other tariffs. Tariffs
may be identified by the 6-digit
organization number plus the user-
assigned tariff number (e.g., 999999—
001) or a Standard Carrier Alpha Code
(“SCAC”) plus the user-assigned tariff
number.

TRI number means a 14-digit number
which consists of the commodity code
(first ten digits) and four unique suffix
differentiate TRIs within the same
commodity description.

Through rate means the single
amount charged by a common carrier in
connection with through transportation.
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Through transportation means
continuous transportation between
points of origin and destination, either
or both of which lie beyond port
terminal areas, for which a through rate
is assessed and which is offered or
performed by one or more carriers, at
least one of which is a common carrier,
between a United States point or port
and a foreign point or port.

Thru date means the date after which
an amendment to a tariff element is
designated by the publisher to be
unavailable for use and the previously
effective tariff element automatically
goes back into effect.

Time/volume rate means a rate
published in a tariff which is
conditioned upon receipt of a specified
aggregate volume of cargo or aggregate
freight revenue over a specified period
of time.

Trade name means a name used for
conducting business, but which is not
necessarily its legal name. This is also
known as a *‘d/b/a” (doing business as)
name.

Transshipment means the physical
transfer of cargo from a vessel of one
carrier to a vessel of another in the
course of all-water or through
transportation, where at least one of the
exchanging carriers is a vessel-operating
carrier subject to the Commission’s
jurisdiction.

§520.3 Publication responsibilities.

(a) General. Unless otherwise
exempted by §520.13, all common
carriers and conferences shall keep open
for public inspection, in automated
tariff systems, tariffs showing all rates,
charges, classifications, rules, and
practices between all points or ports on
their own routes and on any through
transportation route that has been
established.

(b) Conferences. Conferences shall
publish, in their automated tariff
systems, rates offered pursuant to
independent action by their members
and any open rates offered by their
members.

(c) Agents. Common carriers or
conferences may use agents to meet
their publication requirements under
this part.

(d) Notification. Each common carrier
and conference shall notify BTCL, prior
to the commencement of common
carrier service pursuant to a published
tariff, of its organization name,
organization number, home office
address, name and telephone number of
firm’s representative, the location of its
tariffs, and the publisher, if any, used to
maintain its tariffs, by submitting Form
FMC-1. Any changes to the above
information shall be immediately

transmitted to BTCL. The Commission
will provide a unique organization
number to new entities operating as
common carriers or conferences in the
U.S. foreign commerce.

(e) Location of tariffs. The
Commission will publish on its website,
www.fmc.gov, a listing of the locations
of all carrier and conference tariffs. The
Commission will update this list on a
periodic basis.

§520.4 Tariff contents.

(a) General. Tariffs published
pursuant to this part shall:

(1) State the places between which
cargo will be carried;

(2) List each classification of cargo in
use;

(3) State the level of ocean
transportation intermediary, as defined
by section 3(17)(A) of the Act,
compensation, if any, to be paid by a
carrier or conference;

(4) State separately each terminal or
other charge, privilege, or facility under
the control of the carrier or conference
and any rules or regulations that in any
way change, affect, or determine any
part of the aggregate of the rates or
charges;

(5) Include sample copies of any bill
of lading, contract of affreightment or
other document evidencing the
transportation agreement;

(6) Include copies of any loyalty
contract, omitting the shipper’s name;

(7) Contain an organization record,
tariff record, and tariff rules; and

(8) For commodity tariffs, also contain
commodity descriptions and tariff rate
items.

(b) Organization record. Common
carriers’ and conferences’ organization
records shall include:

(1) Organization name;

(2) Organization number assigned by
the Commission;

(3) Agreement number, where
applicable;

(4) Organization type (e.g., ocean
common carrier (VOCC), conference
(CONF), non-vessel-operating common
carrier (NVOCC) or agent);

(5) Home office address and telephone
number of firm’s representative;

(6) Names and organization numbers
of all affiliates to conferences or
agreements, including trade names; and

(7) The publisher, if any, used to
maintain the organization’s tariffs.

(c) Tariff record. The tariff record for
each tariff shall include:

(1) Organization number and name,
including any trade name;

(2) Tariff number;

(3) Tariff title;

(4) Tariff type (e.g., commodity, rules,
equipment interchange, or bill of
lading);

(5) Contact person and address;

(6) Default measurement and currency
units; and (7) Origination and
destination scope.

(d) Tariff rules. Carriers and
conferences shall publish in their tariffs
any rule that affects the application of
the tariff. If they adopt rules addressing
the following subject areas, the rule
shall use the following specific titles:

(1) Scope;

(2) Payment of freight charges;

(3) Bills of lading;

(4) Freight forwarder compensation;

(5) Surcharges and arbitraries;

(6) Transshipment;

(7) Shipper requests;

(8) Overcharge claims;

(9) Heavy lift;

(10) Extra length;

(11) Minimum bill of lading charges;

(12) Ad valorem rates;

(13) Hazardous cargo;

(14) Returned cargo;

(15) Equipment interchange
agreements;

(16) Seasonal discontinuance;

(17) Project rates;

(18) Terminal handling charges; and

(19) Destination or delivery charges.

(e) Commodity descriptions. (1) For
each separate commodity in a tariff, a
distinct 10-digit numeric code shall be
used. Tariff publishers may use any
numeric commodity coding pattern, but
should use the U.S. Harmonized Tariff
Schedule (““US HTS”) for both the
commodity coding and associated
terminology (definitions), to the
maximum extent possible.

(2) The following commodity types
shall be preceded by their associated 2-
digit prefixes, with the remaining digits
at the publisher’s option:

(i) Mixed commodities—*‘99’;

(ii) Projects—**98’; and

(iii) Non-commodities, e.g., ““‘cargo,
n.o.s.,” “‘general cargo,” or “‘freight-all
kinds”—*"00"".

(3) Commodity index. (i) Each
commodity description created under
this section shall have at least one
similar index entry which will logically
represent the commodity within the
alphabetical index. Publishers are
encouraged, however, to create multiple
entries in the index for articles with
equally valid common use names, such
as, ““Sodium Chloride,” *Salt,
common,” etc.

(ii) If a commodity description
includes two or more commodities, each
included commodity shall be shown in
the index.

(iii) Items, such as “mixed
commodities,” ‘“‘projects’ or “‘project
rates,” “‘n.o.s.”” descriptions, and
“FAK,” shall be included in the
commodity index.
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(f) Tariff rate items. A tariff rate item
(“TRI’) is the single freight rate in effect
for the transportation of cargo under a
specified set of transportation
conditions. TRIs must contain the
following:

(1) Brief commodity description;

(2) TRI number;

(3) Publication date;

(4) Effective date;

(5) Origin and destination locations or
location groups;

(6) Rate;

(7) Rate basis;

(8) Service code; and

(9) Via port or port group if origin
and/or destinations are not port/port
group.

(9) Location groups. In the primary
tariff, or in a governing tariff, the
publisher shall define and create groups
of cities, states, provinces and countries
(e.g., location groups) or groups of ports
(e.g., port groups), which may be used
in the construction of TRIs and other
tariff objects, in lieu of specifying
particular place names in each tariff
item, or creating multiple tariff items
which are identical in all ways except
for place names.

(h) Inland rate tables. If a carrier or
conference desires to provide
intermodal transportation to or from
named points/postal regions at
combination rates, it shall clearly and
accurately set forth the applicable
charges in an “Inland Rate Tables”
section. An inland rate table may be
constructed to provide an inland
distance which is applied to a per mile
rate to calculate the inland rate.

(i) Shipper requests. Conference tariffs
shall contain clear and complete
instructions, in accordance with the
agreement’s provisions, stating where
and by what method shippers may file
requests and complaints and how they
may engage in consultation pursuant to
section 5(b)(6) of the Act, together with
a sample rate request form or a
description of the information necessary
for processing the request or complaint.

(j) Inland divisions. Common carriers
are not required to state separately or
otherwise reveal in tariffs the inland
division of a through rate.

§520.5 Standard tariff terminology.

(a) Approved codes. The Standard
Terminology Appendix provides the
existing Commission approved codes
which shall be used in tariffs. These
approved codes for rate bases, container
sizes, service, etc., and the approved
units for weight, measure and distance,
provide a standard terminology baseline
for tariffs and facilitate retriever
efficiency. The Commission will
consider additions to the Appendix on

a case-by-case basis and publish
changes as they are approved on its
website.

(b) Geographic names. Tariffs shall
only employ locations (points) that are
valid, published locations in the
National Imagery and Mapping Agency
(““NIMA”’) gazetteer. Only ports
published or approved for publication
in the World Port Index (Pub. No. 150)
shall be used in tariffs. A port must have
a NIMA gazetteer point to be valid.

§520.6 Retrieval of information.

(a) General. Tariffs shall present
retrievers with a tariff selection option
and/or the capability to select an object
group (e.g., rules, location groups, etc.).

(b) Search capability. Tariffs shall
provide the capability to search for a
commodity and an associated rate
within a commodity tariff by text search
and by number.

(1) Commodity searches. (i) A text
search feature shall allow *‘non-case
sensitive” text searches of commodity
descriptions. Text search matches (hits)
should result in a commodity or
commodity index list.

(ii) A commodity number search shall
allow number searches using the first
two (chapter), four (heading), eight
(subheading) or all ten numbers of the
commodity description humber.

(2) Rate searches. A direct rate search
function shall be provided whereby the
retriever may enter all fourteen numbers
for access to a specific TRI.

(c) Commodities and TRIs. Retriever
selection of a specific commodity from
a commodity list, commodity index or
a direct commodity number search shall
display the commodity description and
provide an option for a TRI display or
a TRI list if multiple TRIs are in effect
for the commodity on the retriever-
entered access date.

(d) Object groups. Retriever selection
of a specific object group shall result in
a list of the objects within the group or
present a search mechanism to allow
location of an object or object within the
group. For example, selection of the
rules object group would present a list
of the rules. For rules, a “‘non-case
sensitive” text search capability shall be
provided to locate rules that contain
specific terms or phrases. Selection of
the commodities object group shall
allow for text and commodity number
search capability.

(e) Basic ocean freight. The minimum
rate calculation capability for tariffs
shall be a calculated basic ocean freight
(“BOF”) (to include any adjustments to
the BOF and inland rates for
combination rates) and presentation of a
list of all assessorial charges, by rule
number and charge title, that apply for

the retriever-entered shipment
parameters.

(f) Displays. All displays of individual
tariff matter shall include the
publication date, effective date,
amendment code (as contained in
Appendix A to this part) and object
name or number. When applicable, a
thru date or expiration date shall also be
displayed. Use of ““‘S’” as an amendment
code shall be accompanied by a
Commission issued special use number.

§520.7 Tariff limitations.

(a) General. Tariffs published
pursuant to this part shall:

(1) Be clear and definite;

(2) Use English as the primary textual
language;

(3) Not contain cross-references to any
other tariffs, except a tariff of general
applicability maintained by that same
carrier or conference; and

(4) Not duplicate or conflict with any
other tariff publication.

(b) Notice of cancellation. Carriers
and conferences shall inform BTCL, in
writing, whenever a tariff is canceled
and the effective date of that
cancellation.

(c) Applicable rates. The rates,
charges, and rules applicable to any
given shipment shall be those in effect
on the date the cargo is received by the
common carrier or its agent including
originating carriers in the case of rates
for through transportation.

(d) Minimum quantity rates. When
two or more TRIs are stated for the same
commodity over the same route and
under similar conditions, and the
application is dependent upon the
quantity of the commodity shipped, the
total freight charges assessed against the
shipment may not exceed the total
charges computed for a larger quantity,
if the TRI specifying a required
minimum quantity (either weight or
measurement; per container or in
containers) will be applicable to the
contents of the container(s), and if the
minimum set forth is met or exceeded.
At the shipper’s option, a quantity less
than the minimum level may be
freighted at the lower TRI if the weight
or measurement declared for rating
purposes is increased to the minimum
level.

(e) Green salted hides. The shipping
weight for green salted hides shall be
either a scale weight or a scale weight
minus a deduction, which amount and
method of computation are specified in
the commodity description. The shipper
must furnish the carrier a weight
certificate or dock receipt from an
inland common carrier for each
shipment at or before the time the
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shipment is tendered for ocean
transportation.

(f) Conference situations. (1) New
members of a conference shall cancel
any independent tariffs applicable to the
trades served by the conference, subject
to paragraph (f)(2)(ii) of this section.
Admission to the conference may be
effective on the date notice is published
in the conference tariff.

(2) Cancellation of an independent
tariff requires 30 days’ notice if:

(i) The carrier is a controlled carrier,
or

(i) The addition of the carrier to the
conference results in a rate change from
the independent tariff which causes an
increase in costs to a shipper.

(g) Overcharge claims. (1) No tariff
may limit the filing of overcharge claims
with a common carrier to a period of
less than three years from the accrual of
the cause of action.

(2) The acceptance of any overcharge
claim may not be conditioned upon the
payment of a fee or charge.

(3) No tariff may require that
overcharge claims based on alleged
errors in weight, measurement or
description of cargo be filed before the
cargo has left the custody of the
common carrier.

(h) Returned cargo. When a carrier or
conference offers the return shipment of
refused, damaged or rejected shipments,
or exhibits at trade fairs, shows or
expositions, to port of origin at the TRI
assessed on the original movement, and
such TRI is lower than the prevailing
TRI:

(1) The return shipment must occur
within one year;

(2) The return movement must be
made over the line of the same common
carrier performing the original
movement, except in the use of a
conference tariff, where return may be
made by any member line when the
original shipment was carried under the
conference tariff; and

(3) A copy of the original bill of lading
showing the rate assessed must be
presented to the return common carrier.

§520.8 Effective dates.

(a) General. (1) No new or initial rate,
or change in an existing rate, that results
in an increased cost to a shipper may
become effective earlier than 30
calendar days after publication.

(2) An amendment which deletes a
specific commodity and applicable rate
from a tariff, thereby resulting in a
higher ““cargo n.o.s.” or similar general
cargo rate, is a rate increase requiring a
30-day notice period.

(3) Rates for the transportation of
cargo for the U.S. Department of Defense
may be effective upon publication.

(4) Changes in rate charges, rules,
regulations or other tariff provisions
resulting in a decrease in cost to a
shipper may become effective upon
publication.

(b) Amendments. The following
amendments may take effect upon
publication:

(1) Those resulting in no change in
cost to a shipper;

(2) The canceling of a tariff due to
cessation of all service by the carrier
between the ports or points covered by
the tariff;

(3) The addition of a port or point to
a previously existing origin or
destination grouping; or

(4) Changes in charges for terminal
services, canal tolls, additional charges,
or other provisions not under the
control of the common carriers or
conferences, which merely acts as a
collection agent for such charges and
the agency making such changes does so
without notifying the tariff owner.

(c) Controlled carriers. Published rates
by or for controlled carriers shall be
governed by the procedures set forth in
part 565 of this chapter.

§520.9 Access to tariffs.

(a) Methods to access. Carriers and
conferences shall provide access to their
published tariffs, via a personal
computer (“PC”), by:

(1) Dial-up connection via public
switched telephone networks (“PSTN");
or

(2) The Internet (Web) by:

(i) Web browser; or

(ii) Telnet session.

(b) Dial-up connection via PSTN. (1)
This connection option requires that
tariffs provide:

(i) A minimum of a 14.4Kbps modem
capable of receiving incoming calls;

(i) Smart terminal capability for VT—
100 terminal or terminal emulation
access; and

(iii) Telephone line quality for data
transmission.

(2) The modem may be included in a
collection (bank) of modems as long as
all modems in the bank meet the
minimum speed. Smart terminal
emulation provides for features such as
bold, blinking, underlining and
positioning to specific locations on the
display screen.

(c) Internet connection. (1) This
connection option requires that systems
provide:

(i) A universal resource locator
(““URL") Internet address (e.g., http://
www.tariffsrus.com or http://1.2.3.4);
and/or

(ii) A URL Internet address (e.g.,
telnet://tariffsrus or telnet://1.2.3.4), for
Telnet session access over the Internet.

(2) Carriers or conferences shall
ensure that their Internet service
providers provide static Internet
addresses.

(d) Commission access. Commission
telecommunications access to systems
must include connectivity via a dial-up
connection over PSTNSs or a connection
over the Internet. Connectivity will be
provided at the expense of the
publishers. Any recurring connection
fees, hardware rental fees, usage fees or
any other charges associated with the
availability of the system are the
responsibility of the publisher. The
Commission shall only be responsible
for the long-haul charges for PSTN calls
to a tariff initiated by the FMC.

(e) Limitations. (1) Tariffs must be
made available to any person without
time, quantity, or other limitations.

(2) Carriers are not required to
provide remote terminals for access
under this section.

(3) Carriers and conferences may
assess a reasonable fee for access to their
tariff publication systems and such fees
shall not be discriminatory.

(4) Tariff publication systems shall
provide user instructions for access to
tariff information.

(f) Federal agencies. Carriers and
conferences may not assess any access
charges against the Commission or any
other Federal agency.

(9) User identifications. Carriers and
conferences shall provide the
Commission with the documentation it
requires and the number of user
identifications and passwords it
requests to facilitate the Commission’s
access to their systems.

§520.10 Integrity of Tariffs.

(a) Historical data. Carriers and
conferences shall maintain the data in
their tariff publication systems for a
period of 5 years from the date any
information is superseded, canceled or
withdraws, and shall provide on-line
access to such data.

(b) Access date capability. Each tariff
shall provide the capability for a
retriever to enter an access date, i.e., a
specific date for the retrieval of tariff
data, so that only data in effect on that
date would be directly retrievable. This
capability would also align any rate
adjustments and assessorial charges that
were effective on the access date for rate
calculations and designation of
applicable surcharges. The access date
shall also apply to the alignment of tariff
objects for any governing tariffs.

(c) Periodic review. The Commission
will periodically review published tariff
systems and will prohibit the use of any
system that fails to meet the
requirements of this part.
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(d) Access to systems. Carriers and
conferences shall provide the
Commission reasonable access to their
automated systems and records in order
to conduct reviews.

(e) Certification. Before a tariff
becomes effective, carriers and
conferences shall provide BTCL with a
written certification by an officer or
executive that all information contained
in their tariff publication is true and
accurate and that no unlawful
alterations will be permitted.

§520.11 Non-vessel-operating common
carriers.

(a) Financial responsibility. An ocean
transportation intermediary that
operates as a non-vessel-operating
common carrier shall state in its tariff
publication:

(1) That it has furnished the
Commission proof of its financial
responsibility in the manner and
amount required by part 515 of this
chapter;

(2) The manner of its financial
responsibility;

(3) Whether it is relying on coverage
provided by a group or association to
which it is a member;

(4) The name and address of the
surety company, insurance company or
guarantor issuing the bond, insurance
policy, or guaranty;

(5) The number of the bond, insurance
policy or guaranty; and

(6) Where applicable, the name and
address of the group or association
providing coverage.

(b) Agent for service. Every NVOCC
not in the United States shall state the
name and address of the person in the
United States designated under part 515
of this chapter as its legal agent for
service of process, including subpoenas.
The NVOCC shall further state that in
any instance in which the designated
legal agent cannot be served because of
death, disability or unavailability, the
Secretary, FMC will be deemed to be its
legal agent for service of process.

(c) Co-loading. (1) NVOCCs shall
address the following situations in their
tariffs:

(i) If an NVOCC does not tender cargo
for co-loading, this shall be noted in its
tariff.

(ii) If two or more NVOCCs enter into
an agreement which establishes a
carrier-to-carrier relationship for the co-
loading of cargo, then the existence of
such agreement shall be noted in the
tariff.

(iii) If two NVOCCs enter into a co-
loading arrangement which results in a
shipper-to-carrier relationship, the
tendering NVOCC shall describe its co-
loading practices and specify its

responsibility to pay any charges for the
transportation of the cargo. A shipper-
to-carrier relationship shall be
presumed to exist where the receiving
NVOCC issues a bill of lading to the
tendering NVOCC for carriage of the co-
loaded cargo.

(2) Documentation requirements. An
NVOCC which tenders cargo to another
NVOCC for co-loading, whether under a
shipper-to-carrier or carrier-to-carrier
relationship, shall annotate each
applicable bill of lading with the
identity of any other NVOCC to which
the shipment has been tendered for co-
loading. Such annotation shall be
shown on the face of the bill of lading
in a clear and legible manner.

(3) Co-loading rates. No NVOCC may
offer special co-loading rates for the
exclusive use of other NVOCCs. If cargo
is accepted by an NVOCC from another
NVOCC which tenders that cargo in the
capacity of a shipper, it must be rated
and carried under tariff provisions
which are available to all shippers.

8520.12 Time/volume rates.

(a) General. Common carriers or
conferences may publish in their tariffs
rates which are conditioned upon the
receipt of a specified aggregate volume
of cargo or aggregate freight revenue
over a specified period of time.

(b) Publication requirements. (1) All
rates, charges, classifications rules and
practices concerning time/volume rates
must be set forth in the carrier’s or
conference’s tariff.

(2) The tariff shall identify:

(i) The shipment records that will be
maintained to support the rate; and

(i) The method to be used by
shippers giving notice of their intention
to use a time/volume rate prior to
tendering any shipments under the
time/volume arrangement.

(c) Accepted rates. Once a time/
volume rate is accepted by one shipper,
it shall remain in effect for the time
specified, without amendment. If no
shipper gives notice within 30 days of
publication, the time/volume rate may
be canceled.

(d) Records. Shipper notices and
shipment records supporting a time/
volume rate shall be maintained by the
offering carrier or conference for at least
five years after a shipper’s use of a time/
volume rate has ended.

(e) Liquidated damages. Time/volume
rates may not impose or attempt to
impose liquidated damages on any
shipper that moves cargo under the rate.

§520.13 Exemptions.

(a) General. Exemptions from the
requirements of this part are governed
by section 16 of the Act and Rule 67 of

the Commission’s rules of practice and
procedure, §502.67 of this chapter.

(b) Services. The following services
are exempt from the requirements of
this part:

(1) Equipment interchange
agreements. Equipment-interchange
agreements between common carriers
subject to this part and inland carriers,
where such agreements are not referred
to in the carriers’ tariffs and do not
affect the tariff rates, charges or
practices of the carriers.

(2) Controlled carriers in foreign
commerce. A controlled common carrier
shall be exempt from the provisions of
this part exclusively applicable to
controlled carriers when:

(i) The vessels of the controlling state
are entitled by a treaty of the United
States to receive national or most-
favored-nation treatment; or

(ii) the controlled carrier operates in
a trade served exclusively by controlled
carriers.

(3) Terminal barge operators in
Pacific Slope States. Transportation
provided by terminal barge operators in
Pacific Slope States barging containers
and containerized cargo by barge
between points in the United States are
exempt from the tariff publication
requirements of the Act and the rules of
this part, where:

(i) The cargo is moving between a
point in a foreign country or a non-
contiguous State, territory, or possession
and a point in the United States;

(ii) The transportation by barge
between points in the United States is
furnished by a terminal operator as a
service substitute in lieu of a direct
vessel call by the common carrier by
water transporting the containers or
containerized cargo under a through bill
of lading; and

(iii) Such terminal operator is a
Pacific Slope State, municipality, or
other public body or agency subject to
the jurisdiction of the Commission, and
the only one furnishing the particular
circumscribed barge service in question
as of January 2, 1975.

(c) Cargo types. The following cargo
types are not subject to the requirements
of this part:

(1) Bulk cargo, forest products, etc.
This part does not apply to bulk cargo,
forest products, recycled metal scrap,
new assembled automobiles, waste
paper and paper waste. Carriers or
conferences which voluntarily publish
tariff provisions covering otherwise
exempt transportation thereby subject
themselves to the requirements of this
part, including the requirement to
adhere to the tariff provisions.
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(2) Mail in foreign commerce.
Transportation of mail between the
United States and foreign countries.

(3) Used military household goods.
Transportation of used military
household goods and personal effects by
ocean transportation intermediaries.

(4) Department of Defense cargo.
Transportation of U.S. Department of
Defense cargo moving in foreign
commerce under terms and conditions
negotiated and approved by the Military
Transportation Management Command
(“MTMC”) and published in a universal
service contract. An exact copy of the
universal service contract, including
any amendments thereto, shall be filed
in paper format with the Commission as
soon as it becomes available.

(5) Used household goods—General
Services Administration. Transportation
of used military household goods and
personal effects shipped by federal
civilian executive agencies under the
International Household Goods Program
administered by the General Services
Administration.

(d) Services involving foreign
countries. The following transportation
services involving foreign countries are
not subject to the requirements of this
part:

(1) Between foreign countries. This
part does not apply to transportation of
cargo between foreign countries,
including that which is transshipped
from one ocean common carrier to
another (or between vessels of the same
common carrier) at a U.S. port or
transferred between an ocean common
carrier and another transportation mode
at a U.S. port for overland carriage
through the United States, where the
ocean common carrier accepts custody
of the cargo in a foreign country and
issues a through bill of lading covering
its transportation to a foreign point of
destination.

(2) Between Canada and U.S. The
following services are exempt from the
filing requirements of the Act and the
rules of this part:

(i) Prince Rupert and Alaska.—(A)
Vehicles. Transportation by vessels
operated by the State of Alaska between
Prince Rupert, Canada and ports in
southeastern Alaska, if all the following
conditions are met:

(1) Carriage of property is limited to
vehicles;

(2) Tolls levied for vehicles are based
solely on space utilized rather than the
weight or contents of the vehicle and are
the same whether the vehicle is loaded
or empty;

(3) The vessel operator does not move
the vehicles on or off the ship; and

(4) The common carrier does not
participate in any joint rate establishing

through routes or in any other type of
agreement with any other common
carrier.

(B) Passengers. Transportation of
passengers, commercial buses carrying
passengers, personal vehicles and
personal effects by vessels operated by
the State of Alaska between Seattle,
Washington and Prince Rupert, Canada,
only if such vehicles and personal
effects are the accompanying personal
property of the passengers and are not
transported for the purpose of sale.

(i) British Columbia and Puget Sound
Ports; rail cars.—(A) Through rates.
Transportation by water of cargo moving
in rail cars between British Columbia,
Canada and United States ports on
Puget Sound, and between British
Columbia, Canada and ports or points in
Alaska, only if the cargo does not
originate in or is not destined to foreign
countries other than Canada, but only if:

(1) The through rates are filed with
the Surface Transportation Board and/or
the Canadian Transport Commission;
and

(2) Certified copies of the rate
divisions and of all agreements,
arrangements or concurrences, entered
into in connection with the
transportation of such cargo, are filed
with the Commission within 30 days of
the effectiveness of such rate divisions,
agreements, arrangements or
concurrences.

(B) Bulk; port-to-port. Transportation
by water of cargo moving in bulk
without mark or count in rail cars on a
local port-to-port rate basis between
ports in British Columbia, Canada and
United States ports on Puget Sound,
only if the rates charged for any
particular bulk type commodity on any
one sailing are identical for all shippers,
except that:

(1) This exemption shall not apply to
cargo originating in or destined to
foreign countries other than Canada;
and

(2) The carrier will remain subject to
all other provisions of the Act.

(iii) Incan Superior, Ltd.
Transportation by Incan Superior, Ltd.
of cargo moving in railroad cars between
Thunder Bay, Ontario, and Superior,
Wisconsin, only if the cargo does not
originate in or is not destined to foreign
countries other than Canada, and if:

(A) The through rates are filed with
the Surface Transportation Board and/or
the Canadian Transport Commission;
and

(B) Certified copies of the rate
divisions and all agreements,
arrangements or concurrences entered
into in connection with the
transportation of such cargo are filed
with the Commission within 30 days of

the effectiveness of such rate divisions,
agreements, arrangements or
concurrences.

§520.14 Special permission.

(a) General. Section 8(d) of the Act
authorizes the Commission, in its
discretion and for good cause shown, to
permit increases or decreases in rates, or
the issuance of new or initial rates, on
less than the statutory notice. Section
9(c) of the Act authorizes the
Commission to permit a controlled
carrier’s rates, charges, classifications,
rules or regulations to become effective
on less than 30 days’ notice. The
Commission may also in its discretion
and for good cause shown, permit
departures from the requirements of this
part.

(b) Clerical errors. Typographical and/
or clerical errors constitute good cause
for the exercise of special permission
authority but every application based
thereon must plainly specify the error
and present clear evidence of its
existence, together with a full statement
of the attending circumstances, and
shall be submitted with reasonable
promptness after publishing the
defective tariff material.

(c) Application. (1) Applications for
special permission to establish rate
increases or decreases on less than
statutory notice or for waiver of the
provisions of this part, shall be made by
the common carrier, conference or agent
for publishing. Every such application
shall be submitted to BTCL and be
accompanied by a filing fee of $179.

(2) Applications for special
permission shall be made only by letter,
except that in emergency situations,
application may be made by telephone
or facsimile if the communication is
promptly followed by a letter and the
filing fee.

(3) Applications for special
permission shall contain the following
information:

(i) Organization name, number and
trade name of the conference or carrier;

(ii) Tariff number and title; and

(iii) The rate, commodity, or rules
related to the application, and the
special circumstances which the
applicant believes constitute good cause
to depart from the requirements of this
part or to warrant a tariff change upon
less than the statutory notice period.

(d) Implementation. The authority
granted by the Commission shall be
used in its entirety, including the
prompt publishing of the material for
which permission was requested.
Applicants shall use the special case
number assigned by the Commission
with the symbol “S”.
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Appendix A—Standard Terminology
and Codes

1. Publishing/Amendment Type Codes
Code Definition

A

Increase

C Change resulting in neither increase nor
decrease in rate or charges

E Expiration (also use “A” if the deletion
results in the application of a higher
‘‘cargo, n.o.s.” or similar rate)

I New or

initial matter

K Rate or change filed by a controlled
common carrier member of a conference
under independent action

M Transportation of U.S. Department of
Defense cargo by American-flag common

carriers.

P Addition of a port or point

R Reduction.

S Special Case matter filed pursuant to
Special Permission, Special Docket or
other Commission direction, including
filing of tariff data after suspension, such
as for controlled carriers. Requires “‘Special
Case Number.”

T Terminal Rates, charges or provisions or
canal tolls over which the carrier has no

control.

W  Withdrawal of an erroneous publication
on the same publication date
X Exemption for controlled carrier data in
trades served exclusively by controlled
carriers or by controlled carriers of states
receiving most-favored-nation treatment.

11. Valid Unit Codes
Weight Units

Kilograms.......ccccooviiieniici e KGS
1000 Kgs (Metric Ton) .. ..KT
Pounds........cccooevriiennn. .LBS
Long Ton (2240 LBS).... LT
Short Ton (2000 LBS)......ccccoveviiiieniiiiecieenn. ST
Volume Units

CUDIC MELEr ... CBM

Cubic feet

Length Units

Measure Board Feet
Board Feet........ccccovveviiveeciennne MBF
Distance Units

Thousand

Kilometers ......cccouvveeeeeeiiciieee e KM
MILES .ot Ml
Rate Basis

Ad Valorem.......cccccveeviieeciee e AV
EaCh . EA
Lump Sum. ..LS
MEASUIE.....ceviiiiiiiiiiiiiiiiieieeetveetveebeeevesebaeenaeenaes M
Thousand Board Feet. MBF
Per Container............. ...PC
WeIght. ..o W
Weight/Measure.........ccccoovvvicieniiiiicnieene WM
Container Size Codes

Not Applicable..........cccociniiiiiiiii.
Less Than Load ... .
10FT Any Height......cocooooiiiiiiiiiee

Weight Units

Kilograms

1000 Kgs (Metric TON) .....ceeviveeeiiieeeniiieeens KT
PoUNdS.....cooiiiii e LBS
Long Ton (2240 LBS)......ccccocvviieniiieniciieene LT
Short Ton (2000 LBS).....ccccevveviieiieeieeeenn ST
Volume Units

CUDIC MEter.....ccvveeiieciiieeee e CBM
(OFF] o] [ (=T A CFT
Length Units

Centimeters .....cceevvvee s CM
Feel i FT
INCRES ..o IN
LAY L] =] T M
Measure Board Feet

Thousand Board Feet.............ccooveiiiinnen. MBF
Distance Units

KilOMeters ......ccvvveeeeieicieeeee e KM
MIIES .o MI
Rate Basis

Ad Valorem

Each.............

Lump Sum .
IMBASUI.....uvvviiiiiiiiiiiiiieiiiiiti s
Thousand Board Feet............cccccvveeviveeennns MBF

Container Size Codes

Not Applicable..........cccooiiiiiiiiiiie N/A
Less Than Load ..... ..LTL
10FT Any Height... .10X
20FT 8'6" .o 20
20FT 90 High Cube ..... ..20A
20FT 9'6" High Cube.......ccccooviiiiiiiiiiine 20B
20FT 8'0"

20FT Any Height...
24FT 8'6"
24FT 9'0" High Cube
24FT 9'6" High Cube ...
24FT 8'0" v
24FT Any Height...
35FT 86" ..eeveeeriine
35FT 9'0" High Cube...
35FT 9'6" High Cube
B5FT 8'0" .
35FT Any Height...
40FT 8'6" ...ovvveeeeeeiins
40FT 9'0" High Cube...
40FT 9'6" High Cube....
40FT 8'0" ..o
40FT Any Height......cccoooiiiiiiiiiiiiiices

42FT 86" oo
42FT 9'0" High Cube...
42FT 9'6" High Cube
A2FT 8'0" .o
42FT Any Height...
43FT 8'6" ..
43FT 9'0" High Cube...
43FT 9'6" High Cube....

43FT 80",
A3FT ANy HEIGNT ..o 43X
VTt = o L 45

45FT 9'0" High Cube...
45FT 9'6" High Cube....

A5FT 8'0" ..o ..458
45FT Any Height... ..45X
ABFT 8'6" .t 48
48FT 9'0" High Cube..........ccooiiiiiiiee 48A
48FT 9'6" High Cube........ccooeiiiiiiee 48B
48FT 8'0" .o ..48S

48FT Any Height...
B53FT 86" ..o .
53FT 9'0" High Cube..........cccooveiiiiiiens 53A

53FT 9'6" High Cube..........cccooiiiiiiiiiis 53B
B3FT 80" ettt 53S
53FT Any Height.......c.ooevveeeeeeeeeeea 53X
Container Type Codes

Not Applicable........ccccooiniiiiiiiic, N/A
Atmosphere Control ............cccceeviiiiiinnenns AC
Collapsible Flatrack ...........cccccvvveniiiineennnn. CF
Drop Frame.............. ...DF

Flat Bed.......... ..FB
Flat Rack..... ..FR
Garment Container.. ...GC

Half-Height

Hardtop ....... HT
Insulated.. ....IN
Open Top ..OT
Dry ........... ..PC
Platform .......ocooveeeiiiee e PL
REETEN . RE
Tank.....ccoue... ...TC
Top Loader . ..TL
Trailer............ ..TR
Vehicle Racks....... ...VR
Double-length Skid. DSK
Double-length ... DTB
FIrkin oo FIR
Flo-Bin . .FLO
Frame ..FRM
Flask ..... ...FSK
Forward Reel.............. ..FWR

Garment on Hanger.
Heads of Beef

Hogshead.........ccccccvveiiiieeiiiie s
Hopper Car..... .
Hopper Truck

On Hanger/Rack in bX........c.cccocvveiiinnenns HRB
Half-Standard RacK ............cccoceuvvvvveeeninnns HRK
Half-Stand. Tote Bin... .HTB
Jar oo JAR
Keg . KEG
Kt KIT
Knockdown Rack ... ...KRK
Knockdown Tote Bin........ccccceevevvvvveeeeenn. KTB
Liquid BUIK ......oovieiiiiicieccccec LBK
Lifts

Log

Loose

Lug

Lift Van

Multi-roll Pak

Noil

Nested

Pail
Packed—NOS.........ccooieeiieeccee e PCK
PIECES ..o PCS
PirNS. .o PIR

Package ....

Platform ... ..PLF
Pipe Line. ..PLN
Pallet.............. .PLT
Private Vehicle .......cccccceeiviiiiiiiieieen POV
Pipe RACK .......eeveiiiiiiiice e, PRK
Quarters of Beef.......... .QTR
Rail (semiconductor). ..RAL
Rack... ..RCK
Reel .... ..REL
Roll.............. ..ROL
Reverse Reel........cccovveviieeviie e RVR
SACK it SAK
Shook............. ..SHK
Sides of Beef......ccoovvevciieeiiee e SID
Skid.......... ..SKD
Skid, Elev, ..SKE
Sleeve......ccocueeee.... .SLV
Spin CyliNders........ccooeviiiiiciie e SPI
Spool.. ..SPL
TUDE. ..ot TBE
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TOtE BiN vt TBN
Tank Car Rail.

TanK TruCK .....oeeveeeiiiiiiiieee e TKT
Intermdl Trlr/Cntnr .....cccovvveviiieiieecee TLD
TaANK oo TNK
THEICE teviee ettt TRC
Trunk and Chest....... e ———— TRK
THAY et TRY
Trunk, Salesmen Samp.........ccccceevvveeenenen. TSS
TUD e TUB
unpacked ... UNP
UNITacc e UNT
VERNICIES ..coooeiiiiiiee e VEH
Van PacK ......ccccvevviiiiiiic e VPK

On Own Wheels ....
Wheeled Carrier....

WIrapPed.......coooiiiiiiiiie e WRP
Not Applicable........ccccoovceiiiieeiieeeee N/A
Shipment Stowage Location Codes

Not Applicable........ccccoovceiiiieeiieeeee N/A
On Deck
BOttom StOWAJE.......ccvveeiiiiiiiieeeeiiiieeeee e BS
Hazard Codes

Not Applicable........ccccoovceiiiieeiieeeee N/A
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IMD Stow Category B ......
IMD Stow Category C ...... .
IMD Stow Category D...... ...D

IMD Stow Category E.......ccoevveeiiiiiiiieeeeeine E
Hazardous ..........cc.c...... RTPUUPTRTRUPRN HAZ
NON-Hazardous ..........ccoccveeiiiieeiiiieeciiennn NHZ
Stuffing/Stripping Modes

Not Applicable........ccccoiiiiiiiiiieee N/A
Mechanical .

.Foreign Commodity Tariff
........... Foreign Rules Tariff

............ Terminal Tariff
.......................................... Service Contracts

By the Commission:
Joseph C. Polking,
Secretary.
[FR Doc. 98-33701 Filed 12—18-98; 8:45 am]
BILLING CODE 6730-01-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571

Federal Motor Vehicle Safety
Standards; Child Restraint Systems;
Denial of Petition for Rulemaking

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION: Denial of petition for
rulemaking.

SUMMARY: This notice denies a petition
for rulemaking concerning child seat
labels. This petition is denied because
all of the suggested amendments either
have been made pursuant to other

rulemaking activities or have not been
supported by new information.

FOR FURTHER INFORMATION CONTACT: The
following persons at the National
Highway Traffic Safety Administration,
400 Seventh Street, SW, Washington,
DC 20590:

For non-legal issues: Mary Versailles,
Office of Safety Performance Standards,
NPS-31, telephone (202) 366—2057.

For legal issues: Deirdre Fujita, Office
of Chief Counsel, NCC-20, telephone
(202) 366-2992.

SUPPLEMENTARY INFORMATION: NHTSA
received a petition for rulemaking from
Applied Safety and Ergonomics, Inc.
requesting changes to the labeling
requirements specified in Federal Motor
Vehicle Safety Standard No. 213, “Child
Restraint Systems.” The first change
relates to a warning label required by
S5.5.2(k)(1)(ii) or S5.5.2(k)(2)(ii)
concerning rear-facing child seats and
air bags. The second change relates to
features required of the air bag warning
label, specified in S5.5.2(k)(4). The third
change relates to a label specified in
S5.5.2(l) requiring a diagram showing
placement of a child restraint system in
the right front outboard seating position
equipped with a continuous-loop lap/
shoulder belt.

Sections S5.5.2(k)(1)(ii) and
S5.5.2(k)(2)(ii) require rear-facing child
restraints or child restraints that can be
used rear-facing, respectively, to be
labeled with a statement warning that
the child restraint should not be placed
in the front seat of a vehicle with an air
bag. S5.5.2(k)(3) requires this statement
to be on a “‘red, orange or yellow
contrasting background.” The petition
states that this can result in poor color
contrast and requests that the
requirement be amended to require
background color contrast only behind
the signal word, and not as a
background for the entire label.

This aspect of the petition is denied
as moot. Sections S5.5.2(K)(1)(ii),
(k)(2)(ii), and (k)(3) no longer apply to
child restraints manufactured on or after
May 27, 1997. The current label requires
a white background except for the
heading. Therefore, the petitioner’s
suggested changes to the required
background color for the label already
are reflected in the labeling
requirement.

Section S5.5.2(K)(4) requires child
seats manufactured on or after May 27,
1997 to be labeled with a warning
concerning children and air bags. The
label reads:

Warning

DO NOT place rear-facing child seat
on front seat with air bag.

DEATH OR SERIOUS INJURY can
occur.

The back seat is the safest place for
children 12 and under.

The heading must be black with a
yellow background.

The petition notes that ANSI 2535.4
calls for an orange background in the
heading area when the signal word is
“warning.” The petition asks NHTSA to
at least allow manufacturers the option
of using orange.

In the final rule on air bag labels,
NHTSA discussed the focus group
reactions to orange and yellow
(November 27, 1996; 61 FR 60206).
Based on that, NHTSA decided to
specify yellow rather than orange
because group evidence
overwhelmingly suggests that yellow
would be a more effective color than
orange for attracting attention to the
label. The petition offers no explanation
or evidence that this reasoning was in
error. Therefore, this aspect of the
petition is denied.

S5.5.2(1) requires child seats to be
labeled with a diagram showing
placement in the right front outboard
seating position equipped with a
continuous-loop lap/shoulder belt. The
petition asks NHTSA to change this
requirement to specify a rear seat
location, since a rear-facing infant seat
should never be in a front seat if the
vehicle has air bags.

This change has already been made to
the standard in a final rule published
October 1, 1998. NHTSA changed this
requirement to delete the requirement
that the diagram show a front seating
position (63 FR 52626). This will allow
manufacturers to change the label to
show a rear seat. Therefore, this issue is
also moot.

As the issues raised by the petitioner
have been addressed in other
rulemaking actions or have not been
supported by new information, the
agency is denying the petition for
rulemaking.

Authority: 49 U.S.C. 322, 30111, 30115,
30117, and 30166; delegation of authority at
49 CFR 1.50.

Issued on: December 15, 1998.

L. Robert Shelton,

Associate Administrator for Safety
Performance Standards.

[FR Doc. 98-33721 Filed 12-18-98; 8:45 am]
BILLING CODE 4910-59-P
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DEPARTMENT OF AGRICULTURE

Center for Nutrition Policy and
Promotion; Agency Information
Collection Activities: Proposed
Collection; Comment Report—
Nutrition and Your Health: Dietary
Guidelines for Americans in 2000

AGENCY: Center for Nutrition Policy and
Promotion, USDA.

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice invites the general public and
other public agencies to comment on a
proposed information collection. This
notice announces the Center for
Nutrition Policy and Promotion’s
intention to request the Office of
Management and Budget’s approval of
the information collection instruments
to be used during research with focus
groups of consumers to gauge their
understanding of the concepts and
messages of the Dietary Guidelines for
Americans. Approval is also requested
for an additional collection instrument
to be used during consumer research
with focus groups to test prototype
sections of nutrition education materials
based on preliminary drafts of the
anticipated Dietary Guidelines fifth
edition. The information collected will
be summarized and presented in written
reports made available to the Dietary
Guidelines Advisory Committee and
will be used to refine the consumer
bulletin, to develop new nutrition
promotion products, and to plan a
national campaign to promote the 2000
Dietary Guidelines for Americans.
DATES: Written comments on this notice
must be submitted on or before February
19, 1999.

ADDRESSES: Comments are invited on:
(a) whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;

(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information, including the validity of
the methodology and assumptions used;
(c) ways to enhance the quality, utility
and clarity of the information collected;
and (d) ways to minimize the burden of
the collection of information on those
who are to respond, including through
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.
Comments may be sent to Carole Davis,
Nutrition Promotion Staff Director,
Center for Nutrition Policy and
Promotion, U.S. Department of
Agriculture, 1120 20th Street, NW, Suite
200 North Lobby, Washington, DC
20036.

All responses to this notice will be
summarized and included in the request
for Office of Management and Budget
(OMB) approval. All comments will also
become a matter of public record.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be directed to Catherine Tarone,
(202) 606-4154.

SUPPLEMENTARY INFORMATION: .

Title: Nutrition and Your Health:
Dietary Guidelines for Americans in
2000.

OMB Number: Not assigned yet.

Expiration Date: Not applicable.

Type of Request: New collection of
information.

Abstract: The Dietary Guidelines for
Americans were first introduced over 15
years ago. Section 301 of the National
Nutrition Monitoring and Related
Research Act of 1990 requires the
Secretaries of Agriculture (USDA) and
Health and Human Services (DHHS) to
publish jointly at least every 5 years a
report entitled, Report of the Dietary
Guidelines Advisory Committee on the
Dietary Guidelines for Americans. The
next report is due by December 2000.
The 1995 Dietary Guidelines Advisory
Committee recommended that USDA
and DHHS gather information about
consumer understanding of the Dietary
Guidelines’ messages and concepts.
This study involves twelve focus
groups: four adult general consumer
groups (two male and two female), two
African-American groups (one male and
one female), two overweight adult
groups (one male and one female), two
older adult groups (one male and one
female), two food stamp participant

groups (one male one female), to gauge
the understanding and effectiveness of
the Dietary Guidelines. Two focus
groups of health professionals will
gauge the use of the Dietary Guidelines
and effectiveness of the concepts and
messages. The information collected
will be analyzed and summarized in a
report made available to the Dietary
Guidelines Advisory Committee. A
second phase of this study involves
twelve focus groups of consumers to
pre-test prototype sections of nutrition
education material based on preliminary
drafts of the anticipated Dietary
Guidelines fifth edition. The results of
the focus group sessions will be
analyzed and summarized in a report
made available to the Dietary Guidelines
Advisory Committee and will be used to
refine the nutrition prototypes, to
develop new nutrition promotion
products, and to plan a national
campaign to promote the Dietary
Guidelines for Americans, fifth edition.

Affected Public: Adult consumers.

Estimated Number of Respondents:
234.

Estimated Time Per Response: 4
hours/focus group.

Estimated Total Annual Burden on
Respondents: 936 hours.

Dated: December 16, 1998.
Samuel Chambers, Jr.,
Administrator, Food and Nutrition Services.
[FR Doc. 98-33748 Filed 12—18-98; 8:45 am]
BILLING CODE 3410-30-M

DEPARTMENT OF AGRICULTURE
Forest Service

Wild and Scenic River Suitability Study
for Pine Creek (Box/Death Hollow
Wilderness Section), Mamie Creek and
Its West Tributary, Death Hollow Creek
(Box/Death Hollow Wilderness
Section), East Fork Boulder Creek,
Slickrock Canyon, Cottonwood
Canyon, Steep Creek, Water Canyon,
Lamanite Arch Canyon, and The Gulch,
Dixie National Forest, Garfield County,
uT

AGENCY: Forest Service, USDA.
ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: Notice is hereby given that
the Forest Service, USDA, will prepare
an environmental impact statement
(EIS) which analyzes the suitability of
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sections of Pine Creek (Box/Death
Hollow Wilderness portion), Mamie
Creek and its west tributary, Death
Hollow Creek (Box/Death Hollow
Wilderness portion), East Fork Boulder
Creek, Slickrock Canyon, Cottonwood
Canyon, Steep Creek, Water Canyon,
Lamanite Arch Canyon, and The Gulch,
within the Dixie National Forest
boundary in Garfield County, Utah, for
inclusion into the National Wild and
Scenic Rivers System. The Forest
Service invites written comments and
suggestions on the suitability of these
river sections. The DEIS will also
include a Forest Land and Resource
Management Plan amendment. The
amendment will provide interim
protection for those rivers
recommended to Congress until
Congress rules on a final
recommendation.

The agency gives notice that the
environmental analysis process is
underway. Interested and potentially
affected persons, along with local, state,
and other federal agencies, are invited to
participate and contribute to the
environmental analysis prior to final
recommendation to Congress.

DATES: Written comments to be
considered in the preparation of the
Draft Environmental Impact Statement
(DEIS) should be submitted on or before
January 22, 1999.

ADDRESSES: Submit written comments
to: Forest Supervisor, Dixie National
Forest, 82 N. 100 E., Cedar City, UT
84720.

FOR FURTHER INFORMATION CONTACT:
Questions about the proposed action
and draft EIS should be directed to
Steve Robertson, Wild and Scenic River
Planning Team Leader, Dixie National
Forest, 82 N. 100 E., Cedar City, UT
84720; telephone 435-865-3700.
SUPPLEMENTARY INFORMATION: The
USDA, Forest Service will study the
suitability of sections of Pine Creek
(Box/Death Hollow Wilderness portion),
Mamie Creek and its west tributary,
Death Hollow Creek (Box/Death Hollow
Wilderness portion), East Fork Boulder
Creek, Slickrock Canyon, Cottonwood
Canyon, Steep Creek, Water Canyon,
Lamanite Arch Canyon, and The Gulch,
within the Dixie National Forest
boundary for possible inclusion in the
National Wild and Scenic Rivers
System. This suitability analysis is
being initiated in response to the
Management Plan currently being
prepared by the Bureau of Land
Management (BLM) for the Grand
Staircase-Escalante National Monument
(GSENM). A portion of this plan
includes an assessment of streams and
rivers within the boundary of the

GSENM for inclusion into the National
Wild and Scenic Rivers System.
Recognizing the need for consistency
across jurisdictional boundaries, the
Dixie National Forest, Bryce Canyon
National Park, and Glen Canyon
National Recreation Area, have worked
together with the GSENM during the
eligibility phase of their wild and scenic
rivers analysis. This increased the
Monument’s study area to include
portions of rivers that extended onto
other Federally managed areas and
allowed the planning team to look at
entire watersheds.

Section 5(d)(1) of the Wild and Scenic
Rivers Act of 1968 (Public Law 90-542,
82 Stat. 906, as amended; 16 U.S.C.
1271-1287) allows for the study of new
potential wild and scenic rivers not
designated under Section 3(a) or
designated for study under Section 5(a)
of the Act. Section 5(d)(1) states “In all
planning for the use and development of
water and related land resources,
consideration shall be given by all
Federal agencies involved to potential
national wild, scenic, and recreational
river areas.” Within the boundary of the
Dixie National Forest, the suitability
study will consider the following
streams for inclusion into the National
Wild and Scenic Rivers System: a 3.1
mile segment of Pine Creek and its
tributaries within the boundary of the
Box Death Hollow Wilderness Area; a
0.4 mile segment of Mamie Creek and its
west tributary from their headwaters to
the Forest boundary; a 13.4 mile
segment of Death Hollow Creek from its
headwaters on the Dixie National Forest
within the Box Death Hollow
Wilderness to Mamie Creek; a 2.7 mile
segment of East Fork Boulder Creek
immediately below Boulder Top to the
upstream end of Kings Pasture; a 0.7
mile segment of Slickrock Canyon from
its headwaters at 6720 feet elevation to
the Forest boundary; a 2.5 mile segment
of Cottonwood Canyon from its
headwaters to the Forest boundary; a 3.0
mile segment of Steep Creek from one
mile below Hiway 12 to the Forest
boundary; a 0.2 mile segment of Water
Canyon from its headwaters to the
Forest boundary; a 0.6 mile segment of
Lamanite Arch Canyon from its
headwaters to the Forest boundary; and
a 0.9 mile segment of The Gulch from
its headwaters to the Forest boundary.
The analysis will also include lands
within ¥4 mile from each streambank.
Preliminary alternatives include
recommending a wild, scenic, or
recreation designation for each segment
and an alternative that recommends
none of the segments for designation.
Other appropriate alternatives may be

considered. The DEIS will also include
an amendment to the Dixie National
Forest Land and Resource Management
Plan to protect those rivers
recommended to Congress until
Congress rules on a final
recommendation.

Hugh C. Thompson, Forest
Supervisor, Dixie National Forest, is the
responsible official for preparing the
suitability study. The Secretary of
Agriculture, U.S. Department of
Agriculture, Room 200-A,
Administration Building, Washington
DC, 20250 is the responsible official for
recommendations for wild and scenic
designation. The Forest Service is
seeking comments from individuals,
organizations, and local, state and
Federal agencies who may be interested
in or affected by the proposed action.
The public input will be used in
preparation of the draft EIS which is
expected to be filed with the
Environmental Protection Agency (EPA)
and available for public review by April,
1999. At that time, the EPA will publish
a notice of availability of the draft EIS
in the Federal Register. The comment
period on the draft EIS will be 45 days
from the date the EPA’s notice of
availability appears in the Federal
Register. It is very important that those
interested in the management of these
rivers participate at this time. To assist
the Forest Service in identifying and
considering issues and concerns on the
proposed action, comments on the DEIS
should be as specific as possible, it is
also helpful if comments refer to
specific pages or chapters of the draft
statement. Reviewers may wish to refer
to the Council on Environmental
Quality Regulations for implementing
the procedural provisions of the
National Environmental Policy Act at 40
CFR 1503.3 in addressing these points.
Scoping notices have been sent to those
interested publics on the Dixie National
Forest NEPA mailing list. Other
interested individuals, organizations, or
agencies may have their names added to
the mailing list for this project at any
time by submitting a request to: Hugh C.
Thompson, Forest Supervisor, Dixie
National Forest, 83 N. 100 E., Cedar
City, Utah 84720.

The Forest Service believes it is
important to give reviewers notice of
several court rulings related to public
participation in the environmental
review process. First, reviewers of the
DEIS’s must structure their participation
in the environmental review of the
proposal so that it is meaningful and
alerts an agency to the reviewers’
position and contentions. Vermont
Yankee Nuclear Power Corp. Versus
NRDC, 435 U.S. 519, 553(1978).
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Also, environmental objections that
could have been raised at the DEIS stage
but that are not raised until after
completion of the final EIS may be
waived or dismissed by the courts. City
of Angoon Versus Hodel, (9th Circuit,
1986) and Wisconsin Heritages, Inc
versus Harris, 490 F. Supp. 1334. 1338
(E.D. Wis. 1980). Because of these court
rulings, it is very important that those
interested in this proposed action
participate by the close of the 45 day
comment period so that substantive
comments and objections are made
available to the Forest Service at a time
when they can be meaningfully
considered and responded to in the final
EIS.

After the comment period ends on the
draft EIS, comments will be analyzed
and considered by the Forest Service in
preparing the final EIS. In the final EIS,
the Forest Service will respond to
comments received. The final EIS is
scheduled to be completed by October
1999. The Secretary of Agriculture will
consider the comments, response, and
consequences discussed in the EIS,
applicable laws, regulations, and
policies in making recommendation to
the President regarding suitability of
these river segments for inclusion into
the National Wild and Scenic Rivers
System. The final decision on inclusion
of a river in the National Wild and
Scenic Rivers System rests with the
Congress of the United States.

Dated: December 8, 1998.
Hugh C. Thompson,
Forest Supervisor, Dixie National Forest.
[FR Doc. 98-33649 Filed 12—-18-98; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

EIS for The Herger-Feinstein Quincy
Library Group Forest Recovery Act
Pilot Project

AGENCY: Forest Service, USDA.
ACTION: Notice of Intent to Prepare an
Environmental Impact Statement.

SUMMARY: On October 21, 1998, the
President of the United States signed the
Department of the Interior and Related
Agencies Appropriations Act, including
Section 401, The Herger-Feinstein
Quincy Library Group Forest Recovery
Act (Act).

The Act states that the Secretary of
Agriculture, acting through the Forest
Service and after completion of an
environmental impact statement, shall
conduct a pilot project on described
Federal lands to demonstrate the

effectiveness of specific resource
management activities including
fuelbreaks, group selection and
individual tree selection, and avoidance
or protection of specified areas. A
Record of Decision (ROD) is to be
adopted by August 17, 1999.
Additionally, the Forest Service is to
develop a program for riparian
restoration. The Pilot Project is defined
in the Act as Quincy Library Group
Proposal, as described in the “Quincy
Library Group-Community Stability
Proposal’, to be implemented on
Federal lands identified on the map
(MAP) entitled “‘Quincy Library Group
Community Stability Proposal”’, dated
October 12, 1993, and prepared by
Vestra Resources of Redding, California.
DATES: The public is asked to submit
any issues (points of concern, debate,
dispute or disagreement) regarding
potential effects of the proposed action
or alternatives by January 19, 1999.
ADDRESSES: Send comments to David
Peters, Project Manager, USDA Forest
Service, Herger-Feinstein Quincy
Library Group Forest Recovery Act Pilot
Project, PO Box 11500, Quincy, CA
95971.

FOR FURTHER INFORMATION CONTACT:
Contact David Peters, Project Manager,
USDA Forest Service, Herger-Feinstein
Quincy Library Group Forest Recovery
Act Pilot Project, PO Box 11500,
Quincy, CA 95971. Copies of the Quincy
Library Group Community Stability
Proposal, the ACT, the MAP and
associated documents are available
upon request from the Project Manager.
SUPPLEMENTARY INFORMATION:

Background and Early Public
Involvement

The pilot project is based on an
agreement by a coalition of
representatives of fisheries, timber,
environmental, county government,
citizen groups, and local communities
that formed in northern California to
develop a resource management
program that promotes ecologic and
economic health for certain Federal
lands and communities in the Sierra
Nevada area. The agreement is the
“Quincy Library Group-Community
Stability Proposal,” which has received
broad public review over a period of
years. The proposal was developed by
an active cross-section from the local
communities. The proposal was
included for analysis in the “Draft
Environmental Impact Statement,
Managing California Spotted Owl
Habitat in the Sierra Nevada National
Forests of California, an Eco-system
Approach”, 1996. Additionally, there
were congressional hearings and debate

associated with the proposed Bill as it
was introduced in the House of
Representatives.

Proposed Action

The Act directs the Forest Service to
develop a Pilot Project, described as
follows

« Pilot Project Area and Exclusions.
The pilot project is limited to certain
Federal lands (National Forest System
Lands of the Plumas, Lassen, and Tahoe
National Forests) and local communities
of the Sierra Nevada area, that are
identified on the MAP as ““Available for
Group Selection”. All spotted owl
habitat areas and protected activity
centers located in the pilot project area
will be deferred from resource
management activities.

« Riparan Protection and Limitation.
The Scientific Analysis Team (SAT)
guidelines for riparian protection are
described in the document entitled
“Viability Assessments and
Management considerations for Species
Associated with Late-Successional and
Old-Growth Forests of the Pacific
Northwest’’, a Forest Service research
document dated March 1993 and
coauthorized by the Scientific Analysis
Team, including Dr. Jack Ward Thomas.
The ACT does not require the
application of SAT guidelines to any
livestock grazing in the pilot project
area during the term of the pilot project,
unless the livestock grazing is being
conducted in the specific location at
which the SAT guidelines are being
applied to a required ‘“Resource
Management Activity”.

« Compliance. All required
“Resource Management Activities” shall
be implemented to the extent consistent
with applicable Federal Law and the
standards and guidelines for the
conservation of the California spotted
owl as set forth in the California Spotted
Owl Sierran Province Interim
Guidelines or subsequently issued
guidelines.

« Roadless Area Protection. Required
“Resource Management Activities”,
road building, riparian managment
activity that utilize road construction,
and timber harvesting activities, shall
not be conducted on National Forest
System Lands that are designated as
either “Off Base” or “Deferred’ on the
MAP.

* Required ““Resource Management
Activities”. The following ‘“Resource
Management Activities’ shall be
implemented in compliance with
Section 401 (1) on an acreage basis
during the term of the pilot project:

(1) Fuelbreak Construction.—
Construction of a strategic system of
defensible fuel profile zones, including
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shaded fuelbreaks, utilizing thinning,
individual tree selection, and other
methods of vegetation management
consistent with the Quincy Library
Group—Community Stability Proposal,
on not less than 40,000, but not more
than 60,000, acres per year.

(2) Group Selection and Individual
Tree Selection.—Ugtilization of group
selection and individual tree selection
uneven-aged forest management
prescriptions described in the Quincy
Library Group-Community Stability
Proposal to achieve a desired future
condition of all-age, multistory, fire
resilient forests as follows:

(A) Group Selection.—Group selection
on an average acreage of 0.57 percent of
the pilot project land each year of the
pilot project.

(B) Individual Tree Selection—
Individual tree selection may also be
utilized within the pilot project area.

(3) Total Acreage.—The total acreage
on which resource management
activities be implemented under this
subsection shall not exceed 70,000 acres
each year.

(4) Riparian Management.—A
program of riparian management,
including wide protection zones and
riparian restoration projects, consistent
with SAT guidelines.

e Term of Pilot Project.—The pilot
project shall continue for five years
unless the amendment or revision of the
land and resource management plans for
the Plumas, Lassen and Tahoe National
Forests as directed are completed
earlier.

Alternatives to the Proposed Action

To comply with NEPA, the Forest
Service will evaluate alternatives to the
proposed action within the EIS,
including No Action and other
alternatives responding to public
comments. Each alternative would be
rigorously explored and evaluated, or
rationale would be given for eliminating
an alternative from detailed study. The
range of alternatives to be considered
would include, but not be limited to:

Identification of strategic systems of
defensible fuel profile zones (DFPZ),
that would include shaded fuelbreaks
and would be achieved through
thinning, individual tree selection, and
other vegetative management activities.
The strategic systems would include
complete descriptions of the physical
arrangement of living and dead
vegetation remaining in the DFPZ when
completed, and identification of
topographic, elevation, vegetation type,
and other physical and biological
criteria within which each “typical”
DFPZ would also be appropriate.

Identification of a strategy to evaluate
the effectiveness of uneven-age
management that would be achieved by
application of thinning and group
selection prescriptions. The strategy
would include identification of
topography, elevation, vegetation type,
and other physical and biological
criteria that would be used to determine
where and how group selection and
individual tree selection prescriptions
would be applied.

Strategies developed would include
standards and guidelines for monitoring
the effectiveness of each strategic
system of DFPZs, and each uneven-aged
management strategy.

Relationships With Sierra Nevada
Framework for Conservation and
Collaboration (SNFCC)

Selection 401 of the 1999 Department
of the Interior and Related Agencies
Appropriations Act (the Herger-
Feinstein Quincy Library Group Forest
Recovery Act), 112 Stat. 2681, directs
the Secretary to implement a pilot
project on certain federal lands within
the Plumas, Lassen, and Tahoe National
Forests. We will coordinate the Sierra
Nevada Forest Plan Amendment Project
Environment Impact Statement with the
HFQLG environmental impact statement
to implement section 401. We would
like comments from the public and
interested groups concerning the
relationship between the two
environmental impact statements.

Public Scoping Process

This Notice of Intent to Prepare an
Environment Impact Statement is the
initiation of a public scoping process
related to implementation of the Herger-
Feinstein Quincy Library Group Forest
Recovery Act’s Pilot Project. The public
is invited to comment by submitting any
issues (points of concern, debate,
disagreement, or dispute) they may have
regarding potential effects of the
proposed action.

Public information meetings will be
hosted by the Lassen, Plumas, and
Tahoe National Forests at Loyalton,
Blairsden, Quincy, Oroville, Chico,
Burney, and Chester, CA, between
January 4th and January 16th, 1999.
Additionally, two scoping workshops
will be held, one at Susanville and one
at Quincy, on Saturday, January 16th.
Location and times for the meetings will
be published in the official newspapers
of record for each forest. Throughout the
scoping process, coordination will occur
with Federal and State agencies, Tribal
governments, local governments, and
historically under-represented
communities.

Commenting

A draft environmental statement is
expected to be available for public
review and comment in June, 1999 and
a final environmental impact statement
in August, 1999. The comment period
on the draft environmental impact
statement will be 45 days from the date
of availability published in the Federal
Register by the Environmental
Protection Agency.

Comments received in response to
this solicitation, including names and
addresses of those who comment, will
be considered part of the public record
on this proposed action and will be
available for public inspection.
Comments submitted anonymously will
be accepted and considered.
Additionally, pursuant to 7 CFR 1.27(d),
any person may request the agency to
withhold a submission from the public
record by showing how the Freedom of
Information (FOIA) permits such
confidentiality. Persons requesting such
confidentiality should be aware that,
under the FOIA, confidentiality may be
granted in only very limited
circumstances, such as to protect trade
secrets. The Forest Service will inform
the requester of the agency’s decision
regarding the request for confidentiality,
and where the request is denied, the
agency will return the submission and
notify the requester that the comments
may be resubmitted with or without
name and address.

The Forest Service believes, at this
early stage, it is important to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. First,
reviewers of draft environmental impact
statements must structure their
participation in the environmental
review of the proposal so that it is
meaningful and alerts the agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp. v.
NRDC, 435 U.S. 519,553 (1978). Also,
environmental objections that could be
raised at the draft environmental impact
statement stage but that are not raised
until after completion of the final
environmental state may be waived or
dismissed by the courts. City of Angoon
v. Hodel, 3 F.2d 1016, 1022 (9th Cir.
1986) and Wisconsin Heritages, Inc. v.
Harris, 490 F. Supp. 1334 (E.D. Wis.
1980). Because of these court rulings, it
is very important that those interested
in this proposed action participate by
the close of the 45 day comment period
so that substantive comments and
objections are made available to the
Forest Service at a time when it can
meaningfully consider them and
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respond to them in the final
environmental impact statement.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the draft environmental
impact statement should be as specific
as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the draft environmental
impact statement or the merits of the
alternatives formulated and discussed in
the statement. Reviewers may wish to
refer to the Council on Environmental
Quality Regulations for implementing
the procedural provisions of the
National Environment Policy Act at 40
CFR 1503.3 in addressing these points.

Dated: December 15, 1998.
Mark J. Madrid,
Forest Supervisor.
[FR Doc. 98-33695 Filed 12-18-98; 8:45 am)]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Rio Sabana Day Use Picnic Area,
Caribbean National Forest, Naguabo,
Puerto Rico; Revised Notice of Intent
To Prepare an Environmental Impact
Statement

AGENCY: Forest Service, USDA.
ACTION: Revised Notice; extension of
time for submitting scoping comments.

SUMMARY: Due to the passing of
Hurricane Georges over the island of
Puerto Rico, on September 21st, 1998,
the Forest Service is extending the time
for submitting scoping comments
concerning the environmental analysis
for the Rio Sabana Day Use Picnic Area,
on the Caribbean National Forest.
Additionally, this notice corrects the
location of the proposed project site, as
published in the Federal Register on
Friday, September 18th, 1998, Vol. 63,
No. 181. The location of project site
should read as follows: from entrance
gate at Highway #191, Km. 21.3 to
project site, Km. 20.0, in the Cubuy
sector of the Municipality of Naguabo.
DATES: (a) Comments to be incorporated
into the draft environmental impact
statement should be received by January
8th 1999 to ensure timely consideration.
(b) Comments to be incorporated into
the final environmental impact
statement should be received 45 days
following the publication of Notice of
Availability of the draft environmental
impact statement, approximately the
first week of March 31, 1999.

ADDRESSES: Send written comments to
Abigail Rivera, Team Leader; Caribbean
National Forest, P.O. Box 490, Palmer,
Puerto Rico 00721.

FOR FURTHER INFORMATION CONTACT:
Abigail Rivera, Rio Sabana Picnic Area
EIS Team Leader, 787 888-5643.
SUPPLEMENTARY INFORMATION: The
Caribbean National Forest is proposing:
(a) to develop a day use picnic area
located in the vicinity of the Rio Sabana
Bridge, on the southern end of Highway
#191, at Km. 20.0, in the Cubuy Sector
of the Municipality of Naguabo; (b) the
rehabilitation of 2.5 miles of the Rio
Sabana Trail #6 and trailhead; (c) repair
and reconstruction of 0.8 miles of
entrance road, located on Hwy. #191,
Km. 21.3, to project site. Km. 20.0;
Currently, the area has not been
developed for recreation but receives
heavy use. This use, coupled with a
sensitive ecosystem in which it is
located, gives rise to a potential conflict
between the need to protect and
conserve natural resources and the need
to provide a well managed natural
setting where our customers can enjoy
a satisfying recreational experience.

On April 13, 1992, U.S. District Judge
Guierbolini permanently enjoined and
restrained the U.S. Forest Service and
the Federal Highway Administration
from proceeding with construction
activities on the closed portion of
Highway P.R. #191, from Km. 13.5 to
Km. 20, until completion of an
environmental impact statement. The
proposed project is located on a segment
of Hwy. #191 that is outside of the area
under court order.

The proposed action would meet the
objectives of: (a) correcting the current
managerial situation and social settings
in relation to the physical setting and
actual use; (b) protect the natural
resources in the vicinity; (c) increase
Forest Service presence on the southern
end of the Forest, which currently is
minimal.

The EIS will be prepared in
accordance with the National
Environmental Policy Act (NEPA), the
National Forest Management Act
(NFMA) and the Endangered Species
Act (ESA). The U.S. Forest Service will
be the lead agency and the Puerto Rico
Department of Public Transportation
(DTOP) will be a cooperating agency.

Public participation will be especially
important at several points during
analysis. The first point is when scoping
officially begins (40 dCFR 1501.7). The
Forest Service will be seeking
information, comments, and assistance
from Federal, State and local agencies,
and other individuals or organizations
who may be interested in or affected by

the proposed action. Comments must be
received by January 8th, 1999. This
input will be used in preparation of the
draft environmental impact statement
(DEIS). The scoping process will
include: (1) ldentifying potential issues;
(2) Identifying issues to be analyzed in
depth; (3) Eliminating insignificant
issues or those which have been covered
by a relevant previous environmental
process; (4) Exploring additional
alternatives; (5) Identifying potential
environmental effects of the proposed
action and alternatives (i.e., direct,
indirect, and cumulative effects and
connected actions). Public participation
will include notifying interested and
affected publics of the proposed action
in person and/or by mail. News releases
will be used to provide general notice to
the public.

The following preliminary issues have
been identified through internal
scoping: (1) Possible effects of
development of picnic area and
reconstruction of Rd. #191 on the
threatened and endangered species
identified in the project area; (2)
Possible effects on natural resources due
to an increase in visitors to picnic area
and trail; (3) Reconstruction of the
historic CCC Rio Sabana Trail, which
connects with the Tradewinds/El Toro
Trail, may generate greater use than is
allowed in the proposed Wilderness
Management Area; (4) Security issues in
the area in relation to 24-hour presence
of Forest Service hosts of volunteers; (5)
Potential hazards to Forest users caused
by a nearby water impoundment and
transmission facility, located on private
land.

A draft environmental impact
statement is expected to be available for
public review, for 45 days, in February
1999.

It is very important that those
interested in this proposed action
participate at that time. Upon release of
the draft environmental impact
statement, project for February 1999
reviewers should structure their
participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp. v.
NRDC, 435 U.S. 519, (1978). Also,
environmental objections that could be
raised at the draft environmental impact
statement stage but that are not raised
until after completion of the final
environmental impact statement may be
waived or dismissed by the courts. City
of Angoon v. Hodel, 803 F.2d 1016,
1022 (9th Cir. 1986) and Wisconsin
Heritages, Inc. v. Harris, 490 F. Supp.
1334, 1338 (E.D. Wis. 1980). It is also
helpful if comments refer to specific
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pages or chapters of the draft statement.
Comments may also address the
adequacy of the draft environmental
impact statement or the merits of the
alternatives formulated and discussed in
the statement. (Reviewers may wish to
refer to the Council on Environmental
Quality Regulations for implementing
the procedural provisions of the
National Environmental Policy Act at 40
CFR 1503.3 in addressing these points.)

After the comment period on the draft
environmental impact statement ends,
the comments will be analyzed,
considered, and responded to by the
Forest Service in preparing the final
environmental impact statement. The
final environmental impact statement is
scheduled to be completed by May
1999. The Responsible Official will
consider the comments, responses,
environmental consequences discussed
in the final environmental impact
statement, and applicable laws,
regulations, and policies in making a
decision. The Responsible Official will
document the decision and rationale for
the decision in a Record of Decision.
The decision will be subject to appeal
in accordance with 36 CFR 215.

The Responsible Official is: Pablo
Cruz, Forest Supervisor, Caribbean
National Forest, P.O. Box 490, Palmer,
Puerto Rico 00721.

Dated: November 23, 1998.
Pablo Cruz,
Forest Supervisor.
[FR Doc. 98-33650 Filed 12—-18-98; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE

Grain Inspection, Packers and
Stockyards Administration

Cancellation of Designation Issued to
Patricia A. Walker and Stephen A.
Walker d.b.a. Northeast Indiana Grain
Inspection and Opportunity for
Designation in the Northeast Indiana
Area

AGENCY: Grain Inspection, Packers and
Stockyards Administration (GIPSA).
ACTION: Notice.

SUMMARY: Northeast Indiana Grain
Inspection (Northeast Indiana), asked
GIPSA to end their designation as soon
as possible. GIPSA is asking persons
interested in providing official services
in the Northeast Indiana area to submit
an application for designation.

DATES: Applications must be
postmarked or sent by telecopier (FAX)
on or before January 15, 1999.
ADDRESSES: Applications must be
submitted to USDA, GIPSA, Janet M.

Hart, Chief, Review Branch, Compliance
Division, STOP 3604, Room 1647-S,
1400 Independence Avenue, SW,
Washington, DC 20250-3604.
Applications may be submitted by FAX
on 202-690-2755. If an application is
submitted by FAX, GIPSA reserves the
right to request an original application.
All applications will be made available
for public inspection at this address
located at 1400 Independence Avenue,
SW, during regular business hours.

FOR FURTHER INFORMATION CONTACT:
Janet M. Hart, at 202—720-8525.

SUPPLEMENTARY INFORMATION:

This action has been reviewed and
determined not to be a rule or regulation
as defined in Executive Order 12866
and Departmental Regulation 1512-1;
therefore, the Executive Order and
Departmental Regulation do not apply
to this action.

Section 7(f)(1) of the Act authorizes
the GIPSA Administrator to designate a
qualified applicant to provide official
services in a specified area after
determining that such applicant is better
able than any other applicant to provide
such official services. GIPSA designated
Northeast Indiana, main office located
in Hoagland, Indiana, to provide official
inspection services, under the Act on
January 1, 1997.

Section 7(g)(1) of the Act provides
that designations of official agencies
shall end not later than triennially and
may be renewed according to the
criteria and procedures prescribed in
Section 7(f) of the Act. The designation
of Northeast Indiana is scheduled to end
on December 31, 2000. However,
Northeast Indiana asked GIPSA to end
its designation as soon as possible.

Pursuant to Section 7(f)(2) of the Act,
the following geographic area, in the
State of Indiana, is assigned to Northeast
Indiana.

Bounded on the North by the northern
Lagrange and Steuben County lines;

Bounded on the East by the eastern
Steuben, De Kalb, Allen, and Adams
County lines;

Bounded on the South by the
southern Adams and Wells County
lines; and

Bounded on the West by the western
Wells County line; the southern
Huntington and Wabash County lines;
the western Wabash County line north
to State Route 114; State Route 114
northwest to State Route 19; State Route
19 north to Kosciusko County; the
western and northern Kosciusko County
lines; the western Noble and Lagrange
County lines.

The following grain elevator, located
outside of the above contiguous
geographic area, is part of this

geographic area assignment: E. M. P.
Grain, Payne, Paulding County, Ohio
(located inside Michigan Grain
Inspection Services, Inc.’s, area).

Interested persons are hereby given
the opportunity to apply for designation
to provide official services in the
geographic area specified above under
the provisions of Section 7(f) of the Act
and section 800.196(d) of the
regulations issued thereunder.

Persons wishing to apply for
designation should contact the
Compliance Division at the address
listed above for forms and information.

Applications and other available
information will be considered in
determining which applicant will be
designated.

Authority: Pub. L. 94-582, 90 Stat. 2867,
as amended (7 U.S.C. 71 et seq.).

Dated: December 11, 1998.

Neil E. Porter,

Director, Compliance Division.

[FR Doc. 98-33683 Filed 12-18-98; 8:45 am)]
BILLING CODE 3410-EN-P

ARCHITECTURAL AND
TRANSPORTATION BARRIERS
COMPLIANCE BOARD

Meeting

AGENCY: Architectural and
Transportation Barriers Compliance
Board.

ACTION: Notice of meeting.

SUMMARY: The Architectural and
Transportation Barriers Compliance
Board (Access Board) has scheduled its
regular business meetings to take place
in Washington, D.C. on Tuesday and
Wednesday, January 12—-13, 1999, at the
times and location noted below.

DATES: The schedule of events is as
follows:

Tuesday, January 12, 1999

9:00-Noon and 1:30-3:30 p.m.—
Committee of the Whole—Accessibility
Guidelines (Closed Meeting).

3:30 p.m.-5:00 p.m.—Planning and
Budget Committee.

Wednesday, January 13, 1999

9:00 a.m.—10:30 a.m.—Technical
Programs Committee.

10:30 a.m.—Noon—Executive
Committee.

1:30 p.m.—3:30 p.m.—Board Meeting.
ADDRESSES: The meetings will be held
at: Washington Renaissance, 999 9th
Street, NW., Washington, D.C.

FOR FURTHER INFORMATION CONTACT: For
further information regarding the
meetings, please contact Lawrence W.
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Roffee, Executive Director, (202) 272—
5434, ext. 14 (voice) and (202) 272-5449
(TTY).

SUPPLEMENTARY INFORMATION: At the
Board meeting, the Access Board will
consider the following agenda items.

Open Meeting

« Executive Director’s Report.

« Approval of the Minutes of the
September 9, 1998, Board Meeting.

¢ Planning and Budget Committee
Report—Agency Goals, Fiscal Years
1999 and 2000 Status.

¢ Technical Programs Committee
Report—Status Report on Projects.

« Executive Committee Reports—
Board Meeting Dates, Town Meeting
and Public Hearings, Accessible
Meeting Planning, and San Francisco
Bay Area Meeting.

¢ Advisory Committee Reports—
Passenger Vessels, Electronic and
Information Technology, and Outdoor
Developed Areas.

Closed Meeting

¢ Committee of the Whole Report—
Accessibility Guidelines.

All meetings are accessible to persons
with disabilities. Sign language
interpreters and an assistive listening
system are available at all meetings.
Lawrence W. Roffee,

Executive Director.
[FR Doc. 98-33662 Filed 12-18-98; 8:45 am]
BILLING CODE 8150-01-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

DOC has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. chapter 35).

Agency: Bureau of the Census.

Title: Address Listing for the
American Community Survey Area
Frame.

Form Number(s): ACS-280, ACS-290.

Agency Approval Number: Not
available.

Type of Request: New collection.

Burden: 1,267 hours.

Number of Respondents: 38,000
individuals or households.

Avg Hours Per Response: 2 minutes.

Needs and Uses: The American
Community Survey (ACS) is a monthly
household survey that the Census
Bureau is developing to collect and
produce data we historically collect
during the decennial census. The
Census Bureau began the ACS in late

1995 in four test sites and has expanded
the program every year since. The
Census Bureau plans to continue
expanding the ACS and put the ACS in
place nationally in 2003. Most of the
survey’s sample addresses are selected
from the Master Address File (MAF).
There are some areas for which a MAF
will not be created until the time of the
decennial census. These areas are list/
enumerate areas, meaning that Bureau
staff will list addresses at the time of the
decennial enumeration. These types of
areas will be in the ACS for the first
time in 2000. In order to conduct the
ACS in 2000-2002 for these areas,
Census Bureau employees called
“listers”” will compile a list of addresses
in a sample of blocks in the list/
enumerate areas of counties that have
been selected for the 2000-2002 ACS.
Most of the listing activities will be
completed during 1999, but there may
be some areas which will require listing
in 2000 and 2001.

Affected Public: Individuals or
households.

Frequency: One-time request.

Respondent’s Obligation: Mandatory.

Legal Authority: Title 13, United
States Code, Section 182.

OMB Desk Officer: Nancy Kirkendall,
(202) 395-7313.

Copies of the above information
collection proposal can be obtained by
calling or writing Linda Engelmeier,
DOC Forms Clearance Officer, (202)
482-3272, Department of Commerce,
room 5312, 14th and Constitution
Avenue, NW, Washington, DC 20230.

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Nancy Kirkendall, OMB Desk
Officer, room 10201, New Executive
Office Building, Washington, DC 20503.

Dated: December 15, 1998.
Linda Engelmeier,

Departmental Forms Clearance Officer, Office
of the Chief Information Officer.

[FR Doc. 98-33710 Filed 12—-18-98; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

Economics and Statistics
Administration

Census Advisory Committees

AGENCY: Economics and Statistics
Administration, Department of
Commerce.

ACTION: Notice of public meeting.

SUMMARY: Pursuant to the Federal
Advisory Committee Act (Public Law

92-463, as amended by Pub. L. 94-409,
Pub. L. 96-523, and Pub. L. 97-375), we
are giving notice of a joint meeting of
the Commerce Secretary’s 2000 Census
Advisory Committee (CAC), the CAC of
Professional Associations, the CAC on
the African American Population, the
CAC on the American Indian and
Alaska Native Populations, the CAC on
the Asian and Pacific Islander
Populations, and the CAC on the
Hispanic Population. The agenda will
be limited to discussing how the Census
Bureau can best use paid advertising to
reach and encourage the participation of
the African American Population, and
the general population as a whole, in
Census 2000. (A Joint Advisory
Committee meeting on October 26, 1998
also focused on the advertising
campaign to reach the general
population and the American Indian
and Alaska Native, Asian and Pacific
Islander and Hispanic Populations.) Last
minute changes to the schedule are
possible, and they could prevent us
from giving advance notice.

DATES: On Thursday, January 21, 1999,
the meeting will begin at 9:00 a.m. and
adjourn at approximately 3:00 p.m.
ADDRESSES: The meeting will take place
at the Holiday Inn Hotel & Suites, 625
First Street, Alexandria, VA.

FOR FURTHER INFORMATION CONTACT:
Maxine Anderson-Brown, Committee
Liaison Office, Department of
Commerce, Bureau of the Census, Room
1647, Federal Building 3, Washington,
DC 20233, telephone: 301-457-2308.
SUPPLEMENTARY INFORMATION: The
Commerce Secretary’s 2000 Census
Advisory Committee is composed of a
Chair, Vice Chair, and up to thirty-five
member organizations, all appointed by
the Secretary of Commerce. The
Advisory Committee considers the goals
of Census 2000 and user needs for
information provided by that census.
The Committee provides an outside user
perspective about how operational
planning and implementation methods
proposed for Census 2000 will realize
those goals and satisfy those needs. The
Advisory Committee considers all
aspects of the conduct of the 2000
Census of Population and Housing and
makes recommendations to the
Secretary of Commerce for improving
that census.

The CAC of Professional Associations
is composed of 36 members appointed
by the Presidents of the American
Economic Association, the American
Statistical Association, the Population
Association of America, and the
Chairman of the Board of the American
Marketing Association. The Committee
advises the Director, Bureau of the
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Census, on the full range of Census
Bureau programs and activities in
relation to the areas of expertise.

The CACs on the African American,
American Indian and Alaska Native,
and Hispanic Populations are composed
of nine members each and the CAC on
the Asian and Pacific Islander
Population is composed of 13 members,
appointed by the Secretary of
Commerce. The Committees provide an
organized and continuing channel of
communications between the
communities they represent and the
Bureau of the Census on its efforts to
reduce the differential in the count for
Census 2000 and on ways that census
data can be disseminated to maximum
usefulness to their communities and
other users.

A brief period will be set aside at the
meeting for public comment. However,
individuals with extensive statements
for the record must submit them in
writing to the Commerce Department
official named above at least three
working days prior to the meeting.

The meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to the
Census Bureau Committee Liaison
Officer on 301-457-2308, TDD 301-
457-2540.

Dated: December 15, 1998.
Robert J. Shapiro,

Under Secretary for Economic Affairs,
Economics and Statistics Administration.

[FR Doc 98-33711 Filed 12-18-98; 8:45 am]
BILLING CODE 3510-07-M

DEPARTMENT OF COMMERCE

Economics and Statistics
Administration

Secretary’s 2000 Census Advisory
Committee

AGENCY: Economics and Statistics
Administration, Department of
Commerce.

ACTION: Notice of Public Meeting.

SUMMARY: Pursuant to the Federal
Advisory Committee Act (Public Law
92-463, as amended by Pub. L. 94-409,
Pub. L. 96-523, and Pub. L. 97-375), we
are giving notice of a meeting of the
Commerce Secretary’s 2000 Census
Advisory Committee. The Committee
will continue to review and discuss
Census 2000 Dress Rehearsal operations
and procedures, as well as the plans for
Census 2000. The Committee will
continue work on a final report for the
Secretary of Commerce. Last minute
changes to the schedule are possible,

and they could prevent us from giving
advance notice.

DATES: On Friday, January 22, 1999, the
meeting will begin around 9:00 a.m. and
adjourn at approximately 4:30 p.m.

ADDRESSES: The meeting will take place
at the Holiday Inn Hotel & Suites, 625
First Street, Alexandria, VA.

FOR FURTHER INFORMATION CONTACT:
Maxine Anderson-Brown, Committee
Liaison Officer, Department of
Commerce, Bureau of the Census, Room
1647, Federal Building 3, Washington
DC 20233; telephone 301-457-2308,
TDD 301-457-2540.

SUPPLEMENTARY INFORMATION: The
Committee is composed of a Chair, Vice-
Chair, and up to 35 member
organizations, all appointed by the
Secretary of Commerce. The Committee
will consider the goals of Census 2000
and user needs for information provided
by that census. The Committee will
provide an outside user perspective
about how operational planning and
implementation methods proposed for
Census 2000 will realize those goals and
satisfy those needs. The Committee
shall consider all aspects of the conduct
of the 2000 Census of Population and
Housing and shall make
recommendations for improving that
census.

A brief period will be set aside at the
meeting for public comment. However,
individuals with extensive statements
for the record must submit them in
writing to the Commerce Department
official named above at least three
working days prior to the meeting.
Seating is available to the public on a
first-come, first-served basis.

The meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to the
Census Bureau Committee Liaison
Officer on 301-457-2308, TDD 301-
457-2540.

Dated: December 15, 1998.
Robert J. Shapiro,

Under Secretary for Economic Affairs,
Economics and Statistics Administration.

[FR Doc. 98-33712 Filed 12-18-98; 8:45 am]
BILLING CODE 3510-07-M

DEPARTMENT OF COMMERCE

International Trade Administration
[A-412-814]

Certain Cut-to-Length Carbon Steel
Plate From the United Kingdom: Notice
of Rescission of Antidumping Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: December 21, 1998.

SUMMARY: On October 29, 1998, the
Department of Commerce (“‘the
Department’’) published in the Federal
Register (63 FR 58009) a notice
announcing the initiation of an
administrative review of the
antidumping duty order on Certain Cut-
to-Length Carbon Steel Plate from the
United Kingdom. This review covered
the period August 1, 1997, through July
31, 1998. This review has now been
rescinded as a result of a withdrawal of
request for review.

FOR FURTHER INFORMATION CONTACT:
Samantha Deneberg or Linda Ludwig,
Group I, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, N.W.,
Washington, DC 20230; telephone (202)
482-1386 or (202) 482—-3833,
respectively.

SUPPLEMENTARY INFORMATION: On August
31, 1998, Mobil Oil Corporation
(““Mobil’’), an importer of subject
merchandise, requested an
administrative review of subject
merchandise purchased from Murray
International Metals, Inc. (“MIM”’). MIM
is a trading company located in the
United Kingdom. The Department
initiated this review on October 29,
1998. On December 2, 1998, Mobil
submitted a withdrawal request for this
review.

Mobil was the only party to this
proceeding requesting review. The
Department now rescinds this
administrative review, in accordance
with section 351.213(d)(1) of the
Department’s Regulations (May 19,
1997) based on Mobil’s timely
withdrawal of request for review.

This notice is published pursuant to
section 751 of the Tariff Act of 1930, as
amended 19 U.S.C. 81675 (1995), and
19 CFR 351.213.

Dated: December 14, 1998.
Joseph A. Spetrini,

Deputy Assistant Secretary, Enforcement
Group IlI.

[FR Doc. 98-33751 Filed 12-18-98; 8:45 am]
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-428-821]

Large Newspaper Printing Presses and
Components Thereof, Whether
Assembled or Unassembled From
Germany: Notice of Termination of
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Termination of
Antidumping Duty Administrative
Review.

SUMMARY: On October 29, 1998, the
Department of Commerce (“‘the
Department”’) published in the Federal
Register (63 FR 58009) a notice
announcing the initiation of an
administrative review of the
antidumping duty order on large
newspaper printing presses and
components thereof (**LNPPs’’) from
Germany, covering the period
September 1, 1997 through August 31,
1998, for one manufacturer/exporter of
the subject merchandise, MAN Roland
Druckmaschinen AG (““MRD”). This
review has now been terminated as a
result of the interested party’s
withdrawal of its request for an
administrative review.

EFFECTIVE DATE: December 21, 1998.

FOR FURTHER INFORMATION CONTACT:
David J. Goldberger, Office of AD/CVD
Enforcement, Group I, Import
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C. 20230,
telephone: (202) 482-4136.

SUPPLEMENTARY INFORMATION:
The Applicable Statute

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended, are references to the
provisions effective January 1, 1995, the
effective date of the amendments made
to the Act by the Uruguay Round
Agreements Act. In addition, unless
otherwise indicated, all citations to the
Department of Commerce’s regulations
are to the regulations at 19 CFR Part
351, 62 FR 27296 (May 19, 1997).

Background

On September 30, 1998, MRD, an
interested party, requested an
administrative review of the
antidumping duty order on LNPPs from
Germany in accordance with 19 CFR
351.213(b). On October 29, 1998, in
accordance with 19 CFR

351.221(c)(2)(ii), we initiated an
administrative review of this order for
the period September 1, 1997, through
August 31, 1998. On November 20,
1998, MRD withdrew its request for this
review.

Termination of Review

MRD withdrew its request within 90
days of the date of publication of the
notice of initiation and, thus, within the
time limit provided by the Department’s
regulations at 19 CFR 351.213(d)(1).
Therefore, the Department is
terminating this review.

This notice serves as a reminder to
parties subject to administrative
protective order (“APQ”) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3) of the
Department’s Regulations (see 63 FR
24391 (May 4, 1998)). Timely written
notification of the return or destruction
of APO materials or conversion to
judicial protective order is hereby
requested. Failure to comply with the
regulations and the terms of an APO is
a sanctionable violation.

This determination is issued and
published in accordance with sections
751(a)(1) and 777(i)(1) of the Tariff Act
of 1930, as amended.

Dated: December 11, 1998.
Holly Kuga,

Acting Deputy Assistant Secretary, Import
Administration.

[FR Doc. 98-33750 Filed 12-18-98; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-580-825]

Oil Country Tubular Goods from
Korea: Extension of Time Limit for
Final Results of the Antidumping Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of extension of time limit
for final results of antidumping duty
administrative review.

SUMMARY: The Department of Commerce
(““the Department”’) is extending the
time limit for the preliminary results for
the second review of oil country tubular
goods from Korea. This review covers
the period August 1, 1996 through July
31, 1997. The extension is made
pursuant to section 751(a)(3)(A) of the
Tariff Act of 1930, as amended.
EFFECTIVE DATE: December 21, 1998.

FOR FURTHER INFORMATION CONTACT:
Steve Bezirganian at (202) 482—-0162 or
Doug Campau at (202) 482—3964; Office
of AD/CVD Enforcement, Group lll,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue NW, Washington,
D.C. 20230.

The Applicable Statute

Unless otherwise indicated, all
citations to the Tariff Act of 1930 (“‘the
Act”) are references to the provisions
effective January 1, 1995, the effective
date of the amendments made to the Act
by the Uruguay Rounds Agreements
Act.

Postponement of Final Results

On September 8, 1998, the
Department published the preliminary
results for this review. 63 FR 47469.
Section 751(a)(3)(A) of the Act requires
the Department to complete an
administrative review within 120 days
of publication of the preliminary results.
However, if it is not practicable to
complete the review within the 120-day
time limit, section 751(a)(3)(A) of the
Act allows the Department to extend the
time limit to180 days from the date of
publication of the preliminary results.
The Department has determined that it
is not practicable to issue its final
results within the original 120-day time
limit (See Decision Memorandum from
Joseph A. Spetrini to Robert LaRussa
dated November 17, 1998). We are
therefore extending the deadline for
determination of final results in this
review to 180 days from the date on
which the notice of preliminary results
was published. The fully extended
deadline for determination of the final
results is March 7, 1998.

Dated December 9, 1998.
Joseph A. Spetrini,

Deputy Assistant Secretary, Enforcement
Group IlI.

[FR Doc. 98-33749 Filed 12-18-98; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Collection; Comment
Request

TITLE: Effectiveness Review of the
Coastal Services Center’s Coastal
Change Analysis Program.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
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public and other Federal agencies to
take this opportunity to comment on a
proposal to obtain Office of
Management and Budget (OMB)
clearance for this information
collection. OMB clearance is required
by the Paperwork Reduction Act of
1995, Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before February 19,
1999.

ADDRESSES: Direct all written comments
to Linda Engelmeier, Departmental
Forms Clearance Officer, Department of
Commerce, Room 5327, 14th and
Constitution Avenue, NW, Washington
DC 20230.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Nina Petrovich, SC Sea
Grant Coastal Program Coordinator,
NOAA Coastal Services Center, 2234
South Hobson Avenue, Charleston SC
29405. Phone (843) 740-1203, Email:
npetrovich@csc.noaa.gov.
SUPPLEMENTARY INFORMATION:

l. Abstract

The Coastal Change Analysis Program
(C—CAP) of the Coastal Services Center
(CSC), National Ocean Service, has been
using remote-sensing technology to
guantify habitat change in coastal areas
of the United States. C-CAP offers a
wide variety of coastal resource
managers the ability to monitor habitat
loss due to natural events, such as
hurricanes, or human-induced events
such as residential development and
pollution. Since the completion of its
first product in 1992, C-CAP has
distributed numerous digital products to
Federal, state, and local programs, as
well as to academia and private
industry.

CSC proposes to survey groups that
have already obtained C—CAP data and
products in order to assess the overall
usefulness of this information. The
objectives of the survey are to: receive
feedback from C—CAP data users on the
relevance and impact of these products;
determine if the products meet user
accuracy needs; and gather information
on how the products may be improved
in the future. Results will be used to
evaluate the effectiveness and the most
useful format for the products and
services, and to set priorities for future
programming.

1. Method of Collection

The survey will be mailed to clients
with an option to respond electronically
or by mail.

111. Data

OMB Number: None.

Form Number: None.

Type of Review: Regular submission.

Affected Public: State, local, or tribal
government; Not-for-profit institutions;
business or other for-profit.

Estimated Number of Respondents:
200.

Estimated Time Per Response: 20
minutes.

Estimated Total Annual Burden
Hours: 67.

Estimated Total Annual Cost to
Public: $0 (no capital expenditures
required).

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: December 15, 1998.
Linda Engelmeier,

Departmental Forms Clearance Officer, Office
of Management and Organization.

[FR Doc. 98-33697 Filed 12—18-98; 8:45 am]
BILLING CODE 3510-08-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 121598B]

Gulf of Mexico Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Gulf of Mexico Fishery
Management Council (Council) will
convene a public meeting of the Special
Shark Scientific and Statistical
Committee (SSC).

DATES: The meeting of the Special Shark
SSC will begin at 9:00 a.m. on Tuesday,
January 5, 1999 and conclude by 5:00
p.m.

ADDRESSES: The meeting will be held at
the Tampa Airport Hilton Hotel, 2225
Lois Avenue, Tampa, FL 33607;
telephone: 813-877-6688.

Council address: Gulf of Mexico
Fishery Management Council, 3018 U.S.
Highway 301 North, Suite 1000, Tampa,
FL 33619.

FOR FURTHER INFORMATION CONTACT:
Steven Atran, Population Dynamics
Statistician, Gulf of Mexico Fishery
Management Council; telephone: 813—
228-2815.

SUPPLEMENTARY INFORMATION: The
Special Shark SSC will convene to
conduct a scientific review of the shark
portions of a Draft Fishery Management
Plan (FMP) for Atlantic Tunas,
Swordfish, and Sharks which was
recently published by the Highly
Migratory Species Management Division
of NMFS, and for which public
comment is being accepted by NMFS
through January 25, 1999.

The Special Shark SSC, consisting of
biologists who are knowledgeable about
the shark resources, will review the
shark portions of the draft FMP,
comment on its scientific adequacy, and
may make recommendations on
proposed management measures. Based
on the Special Shark SSC’s comments,
the Council may decide to comment on
the proposed measures to the NMFS
Highly Migratory Species Management
Division.

Copies of the Special Shark SSC
meeting agenda can be obtained by
calling the Council office at 813-228-
2815. Please note that the Council does
not have copies of the draft FMP
available for distribution. Copies of the
draft FMP can be obtained from NMFS
Highly Migratory Species Management
Division, 1315 East-West Highway,
Silver Spring, MD 20910. This is also
the appropriate address for individuals
who wish to comment to NMFS on
provisions of the draft FMP.

Although other issues not on the
agenda may come before the SSC for
discussion, in accordance with the
Magnuson-Stevens Fishery
Conservation and Management Act,
those issues may not be the subject of
formal action during the meeting.
Action will be restricted to those issues
specifically identified in the agenda
listed as available by this notice.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
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auxiliary aids should be directed to

Anne Alford at the Council (see

ADDRESSES) by December 29, 1998.
Dated: December 16, 1998.

Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 98-33725 Filed 12—-18-98; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 121598G]

Gulf of Mexico Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Gulf of Mexico Fishery
Management Council will convene a
public meeting of the Shrimp Advisory
Panel (AP).

DATES: The meeting will begin at 9:00
a.m. on Thursday, January 7, 1999 and
conclude by 3:00 p.m.

ADDRESSES: The meeting will be held at
the Doubletree Hotel - New Orleans, 300
Canal Street, New Orleans, LA
telephone: 504-581-1300.

Council address: Gulf of Mexico
Fishery Management Council, 3018 U.S.
Highway 301 North, Suite 1000, Tampa,
FL 33619.

FOR FURTHER INFORMATION CONTACT: Dr.
Richard Leard, Senior Fishery Biologist,
Gulf of Mexico Fishery Management
Council; telephone: 813-228-2815.

SUPPLEMENTARY INFORMATION: The
Shrimp AP will convene to review
scientific information on the effects of
the cooperative shrimp seasonal closure
with the state of Texas. The Shrimp AP
will also receive a presentation
regarding the status of the shrimp stocks
in the Gulf of Mexico and an overfishing
report. A representative of the Texas
Parks and Wildlife Department (TPWD)
will provide a perspective of the TPWD
with regard to the cooperative seasonal
closure. The AP may develop
recommendations to the Council
regarding the extent of Federal waters
off Texas that will be closed in 1999
concurrently with the closure of Texas
waters. Finally, the Shrimp AP will
review a draft of an Options Paper for
Amendment 10 to the Shrimp Fishery
Management Plan (FMP). Among other
alternatives, this options paper contains

provisions for permitting, mandatory
reporting, and vessel monitoring.

Although other issues not on the
agenda may come before the AP for
discussion, in accordance with the
Magnuson-Stevens Fishery
Conservation and Management Act,
those issues may not be the subject of
formal action during the meeting. AP
actions will be restricted to those issues
specifically identified in the agenda
listed as available by this notice.
Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Anne Alford at the Council (see
ADDRESSES) by December 31, 1998.

Dated: December 16, 1998.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 98-33731 Filed 12—-18-98; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 121598F]

Gulf of Mexico Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Gulf of Mexico Fishery
Management Council (Council) will
convene public meetings of the Ad Hoc
Sustainable Fisheries Amendment Act
(SFA) Advisory Panel (AP) and the
Standing Scientific and Statistical
Committee (SSC).
DATES: The meeting of the SFA AP will
begin at 8:00 a.m. on Tuesday, January
5, 1999 and conclude by 4:00 p.m. The
meeting of the Standing SSC will begin
at 8:00 a.m. on Wednesday, January 6,
1999 and conclude by 4:00 p.m.
ADDRESSES: The meeting will be held at
the Doubletree Hotel _ New Orleans,
300 Canal Street, New Orleans, LA,
telephone 504-581-1300.

Council address: Gulf of Mexico

Fishery Management Council, 3018 U.S.

Highway 301 North, Suite 1000, Tampa,
FL 33619.

FOR FURTHER INFORMATION CONTACT:
Wayne Swingle, Executive Director,
Gulf of Mexico Fishery Management
Council; telephone: 813-228-2815.

SUPPLEMENTARY INFORMATION: The AP,
consisting of recreational and
commercial fishery representatives, and
SSC will review the Sustainable
Fisheries Act (SFA) Amendment.

In 1996, Congress passed the SFA.
The SFA implemented new
requirements for marine fisheries
managed by the Gulf Council and other
Regional Councils. The Council has
responded to this by developing the
SFA Amendment which includes
alternative management measures for
reporting of bycatch by Gulf fishermen,
for minimizing bycatch or bycatch
mortality, for specifying higher
standards for overfishing criteria that
will restore fishery stocks to maximum
sustainable yield (MSY), for rebuilding
periods for overfished stocks (e.g., red
snapper, king mackerel, and red drum)
and a section identifying communities
economically dependent on fishing.

Under the section on reporting of
bycatch, five alternatives related to
submission of data by fishermen and
vessel observers are considered. The
Council proposes that NMFS have
authority to collect bycatch information
by the most appropriate methods, but to
use mandatory observers only when the
Council agrees.

Under the section on measures to
minimize bycatch or bycatch mortality,
the Council proposes that stone crab
traps used in Federal waters be
constructed according to Florida law.

Under the section on overfishing
criteria and rebuilding period for stocks,
the Council has proposed that MSY,
optimum yield (OY), and the
overfishing thresholds be set at higher
standards as follows: at 26 percent
spawning potential ratio (SPR) for red
snapper (with OY set at 36 percent
SPR); at 30 percent SPR for red drum,
all the coastal migratory species
(including the mackerels) and for all
reef fish species except red snapper, gag,
Nassau grouper, and jewfish; at 50
percent SPR for Nassau grouper and
jewfish; the Council has not selected a
proposal for gag.

The rebuilding periods proposed for
overfished stocks are as follows: red
snapper by year 2033; king mackerel by
2009; no rebuilding periods are
proposed for red drum, Nassau grouper,
or jewfish because there was insufficient
information to compute the periods.

Similarly, the amendment does not
contain proposed overfished thresholds
for any of the finfish stocks because
there was insufficient information to
compute these parameters in terms of
biomass (weight). Alternatives for
overfished thresholds in terms of SPR
are included.
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Under the section on overfishing
criteria and rebuilding period for stocks
for the crustacean fisheries, the Council
has proposed that MSY, OY, and the
overfishing thresholds be set as follows:

For penaeid shrimp - as the parent
stock numbers (as indexed from current
virtual population analysis [VPA]
procedures) for the 3 penaeid species of
shrimp in the Gulf of Mexico at or above
the following levels:

Brown Shrimp - 125 million
individuals, age 7+ months during the
November through February period;

White shrimp - 330 million
individuals, age 7+ months during the
May through August period;

Pink shrimp - 100 million
individuals, age 5+ months during the
July through June year.

For royal red shrimp - as 650,000
pounds

For spiny lobster - as 20 percent
transitional SPR or SSBR (spawning
stock biomass per recruit), except OY is
set at 30 percent SPR.

For stone crab - as the harvest that
results from a realized egg production
per recruit at or above 70 percent of
potential production. This harvest
capacity is currently estimated at
between 3.0 and 3.5 million pounds
(MP) of claws (minimum 70mm
propodus length).

Overfished thresholds are specified as
one-half of MSY or slightly higher for
the crustacean stocks, none of which are
overfished.

The effect of specifying overfishing
criteria at a higher level for the finfish
stocks is that additional stocks may be
classified as overfished when NMFS
approves the SFA amendment in 1999.
The amendment also identified Gulf
fishing communities dependent on
fishing so that eventually the impact of
fishery management measures on these
communities can be assessed.

Although other issues not on the
agenda may come before the AP and
SSC for discussion, in accordance with
the Magnuson-Stevens Fishery
Conservation and Management Act,
those issues may not be the subject of
formal action during the meeting.
Actions will be restricted to those issues
specifically identified in the agenda
listed as available by this notice.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Anne Alford at the Council (see
ADDRESSES) by December 29, 1998.

Dated: December 16, 1998.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 98-33732 Filed 12-18-98; 8:45 am]
BILLING CODE 3510-22-F

Dated: December 16, 1998.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 98-33730 Filed 12-18-98; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 121598E]

Mid-Atlantic Fishery Management
Council (MAFMC); Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Mid-Atlantic Fishery
Management Council’s (Council)
Demersal Committee and Atlantic States
Marine Fisheries Commission (ASMFC)
Summer Flounder, Scup, and Black Sea
Bass Board will hold a public meeting.
DATES: The meeting will be held on
Thursday, January 14, 1999 from 10:00
a.m. until 2:00 p.m.

ADDRESSES: This meeting will be held at
the Ramada Plaza Hotel, Old-Town, 901
North Fairfax Street, Alexandria, VA;
telephone: 703-683-6000.

Council address: Mid-Atlantic Fishery
Management Council, 300 S. New
Street, Dover, DE 19904.

FOR FURTHER INFORMATION CONTACT:
Daniel T. Furlong, Executive Director,
Mid-Atlantic Fishery Management
Council; telephone: 302-674-2331, ext.
19.

SUPPLEMENTARY INFORMATION: The
purpose of this meeting is to discuss
possible changes in the commercial and
recreational management systems for
summer flounder, scup, and black sea
bass and make recommendations on the
development of amendments to the

lan.

P Although other issues not contained
in this agenda may come before the
Committee for discussion, in accordance
with the Magnuson-Stevens Fishery
Conservation and Management Act,
those issues may not be the subject of
formal action during this meeting.
Action will be restricted to those issues
specifically identified in this notice.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Joanna Davis at the Council (see
ADDRESSES) at least 5 days prior to the
meeting date.

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 121598A]

New England Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The New England Fishery
Management Council (Council) is
scheduling public meetings of it Large
Pelagics Oversight and Social Sciences
Advisory Committees in January, 1999
to consider actions affecting New
England fisheries in the exclusive
economic zone (EEZ).
Recommendations from these groups
will be brought to the full Council for
formal consideration and action, if
appropriate.

DATES: See SUPPLEMENTARY INFORMATION
for specific dates and times.

ADDRESSES: See SUPPLEMENTARY
INFORMATION for specific locations.

FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, Executive Director, New
England Fishery Management Council;
(781) 231-0422. Requests for special
accommodations should be addressed to
the New England Fishery Management
Council, 5 Broadway, Saugus,
Massachusetts 01906-1097; telephone:
(781) 231-0422.

SUPPLEMENTARY INFORMATION:
Meeting Dates and Agendas

Monday, January 4, 1999 10:00 a.m.—
Large Pelagics Committee Meeting

Location: Council Office conference
room; 5 Broadway

(Route 1 South); Saugus, MA 01906;
telephone: (781) 231-0422.

The committee will develop Council
comments on the Draft Fishery
Management Plan for Atlantic Tunas,
Swordfish, and Sharks.

Friday, January 22, 1999 10 a.m.—
Social Sciences Advisory Committee
Meeting

Location: Council Office conference
room; 5 Broadway

(Route 1 South); Saugus, MA 01906;
telephone: (781) 231-0422.
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The committee will develop
recommendations on information to be
included in the Stock Assessment and
Fishery Evaluation (SAFE) Reports and
social and economic impacts analyses in
New England Council fishery
management plans.

Although other issues not contained
in this agenda may come before this
Council for discussion, in accordance
with the Magnuson-Stevens Fishery
Conservation and Management Act,
those issues may not be the subject of
formal Council action during this
meeting. Action will be restricted to
those issues specifically listed in this
notice.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Paul J. Howard
(see ADDRESSES) at least 5 days prior to
the meeting dates.

Dated: December 16, 1998.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 98-33724 Filed 12-18-98; 8:45 am]
BILLING CODE 3510-22—F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 121598C]

Pacific Fishery Management Council;
Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting (work
session).

SUMMARY: The Pacific Fishery
Management Council’s Salmon
Technical Team (STT) will hold a work
session which is open to the public.

DATES: The work session will begin at
10:00 a.m. on Tuesday, January 19, 1999
and continue from approximately 8:00
a.m. to 5:00 p.m. each day through
Friday, January 22, 1999.

ADDRESSES: The work session will be
held at the Council office in Portland,
OR.

Council address: Pacific Fishery
Management Council, 2130 SW Fifth
Avenue, Suite 224, Portland, OR 97201.
FOR FURTHER INFORMATION CONTACT: Dr.
John Coon, Salmon Management
Coordinator; telephone: (503) 326—-6352.

SUPPLEMENTARY INFORMATION: The
purpose of the STT work session is to
draft the ““Review of 1998 Ocean
Salmon Fisheries.” The final report will
be distributed to the public and
reviewed by the Council at its March
1999 meeting in Portland, OR.
Although other issues not contained
in this agenda may come before this
group for discussion, in accordance
with the Magnuson-Stevens Fishery
Conservation and Management Act,
those issues may not be the subject of
formal action during this meeting.
Action will be restricted to those issues
specifically listed in this notice.

Special Accommodations

The work session is physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Mr. John Rhoton
at (503) 326-6352 at least 5 days prior
to the work session date.

Dated: December 16, 1998.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 98-33723 Filed 12-18-98; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 121098A]

Endangered Species; Permits

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Receipt of an amendment to an
application for a scientific research
permit (1122); Issuance of a
modifications to a scientific research
permit (984)

SUMMARY: Notice is hereby given of the
following actions regarding permits for
takes of endangered and threatened
species for the purposes of scientific
research and/or enhancement: NMFS
has received an amended permit
application from the Bureau of Land
Management, Roseburg District Office at
Roseburg, OR (BLM) (1122); and NMFS
has issued a modification to a scientific
research permits to Dr. Mary L. Moser,
of the Center for Marine Science
Research (984).

DATES: Written comments or requests for
a public hearing on the applications
must be received on or before January
20, 1999.

ADDRESSES: The application and related
documents are available for review in
the following offices, by appointment:

For permit 1122: Protected Resources
Division, F/NWO3, 525 NE Oregon
Street, Suite 500, Portland, OR 97232—
4169 (503-230-5400).

For permit 984: Office of Protected
Resources, Endangered Species
Division, F/PR3, 1315 East-West
Highway, Silver Spring, MD 20910
(301-713-1401).

All documents may also be reviewed
by appointment in the Office of
Protected Resources, F/PR3, NMFS,
1315 East-West Highway, Silver Spring,
MD 20910-3226 (301-713-1401).

FOR FURTHER INFORMATION CONTACT: For
permit 1122: Tom Lichatowich,
Portland, OR (503-230-5438).

For permit 984: Terri Jordan, Silver
Spring, MD (301-713-1401)
SUPPLEMENTARY INFORMATION:

Authority

Permits are requested under the
authority of section 10 of the
Endangered Species Act of 1973 (ESA)
(16 U.S.C. 1531-1543) and the NMFS
regulations governing ESA-listed fish
and wildlife permits (50 CFR parts 217—
227).

Those individuals requesting a
hearing on the requests for a permit
should set out the specific reasons why
a hearing would be appropriate (see
ADDRESSES). The holding of such a
hearing is at the discretion of the
Assistant Administrator for Fisheries,
NOAA. All statements and opinions
contained in the below application
summaries are those of the applicant
and do not necessarily reflect the views
of NMFS.

Issuance of permits and permit
modifications, as required by the ESA,
is based on a finding that such permits/
modifications: (1) Are applied for in
good faith; (2) would not operate to the
disadvantage of the listed species which
are the subject of the permits; and (3)
are consistent with the purposes and
policies set forth in section 2 of the
ESA. Permits and modifications are
issued in accordance with and are
subject to parts 217-222 of Title 50 CFR,
the NMFS regulations governing listed
species permits.

Species Covered in This Notice

The following species are covered in
this notice: Cutthroat trout
(Oncorhynchus clarki clarki), Coho
salmon (Oncorhynchus kisutch), and
Shortnose sturgeon (Acipenser
brevirostrum).

To date, protective regulations for
threatened Oregon Coast coho salmon
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(OCCS) under section 4(d) of the ESA
have not been promulgated by NMFS.
This notice of receipt of an application
requesting takes of this species is issued
as a precaution in the event that NMFS
issues protective regulations that
prohibit takes of threatened OCCS. The
initiation of a 30-day public comment
period on this application, including the
proposed take of threatened OCCS, does
not presuppose the contents of the
eventual protective regulations.

Application Received

BLM (1122) has submitted an
amendment to an application for a 5-
year permit that would authorize takes
of juvenile, threatened, OCCS associated
with scientific research. The notice of
receipt for the original application,
requesting authorization for annual
direct takes of juvenile, endangered,
Umpqua River cutthroat trout (URCT)
associated with the research was
published in the Federal Register on
March 6, 1998 (63 FR 11220). The
research is designed to determine
migration patterns, life history
strategies, and distribution/abundance
of ESA-listed fish. The information will
benefit wild populations by identifying
important habitat areas for protection
and restoration efforts. BLM proposes to
use screw traps during the juvenile fish
outmigration period of March through
June to estimate abundance in selected
sub-basins. ESA-listed juvenile fish are
proposed to be captured, marked,
released upstream of the trap, and
recaptured to determine trap
efficiencies. ESA-listed juvenile fish
indirect mortalities associated with the
scientific research activities are also
requested.

Modification Issued

On November 17, 1998, NMFS issued
modification 2 to permit 984 to Dr. Mary
Moser, authorizing the use of hatchery
bred shortnose sturgeon to document
predation on juvenile shortnose
sturgeon by flathead and blue catfish,
which are non-indigenous predators and
are abundant in many rivers of the
southeastern United States. The draft
recovery plan for shortnose sturgeon
identifies the importance of determining
the effects of non-indigenous species on
wild sturgeon populations. This
information is particularly important
due to the rapid proliferation of these
introduced ictalurids in many river
systems that support shortnose
sturgeon. It is anticipated that all
cultured shortnose sturgeon used in
these experiments will be either eaten
by catfish or euthanized at the end of
the study. There will be no release of
cultured shortnose sturgeon into the

wild under any circumstances. A
portion of the dead fish will be donated
to the North Carolina Museum of
Natural Sciences and to the University
of North Carolina-Wilmington teaching
collection. Modification 2 is valid for
the duration of the permit, which
expires on December 31, 2000.

Dated: December 14, 1998.
Kevin Collins,

Chief, Endangered Species Division, Office
of Protected Resources, National Marine
Fisheries Service.

[FR Doc. 98-33727 Filed 12—-18-98; 8:45 am]

BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 121498B]

Endangered Species; Permits

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Receipt of an application for an
incidental take permit (1188).

SUMMARY: Notice is hereby given that
the Idaho Department of Fish and Game
at Boise, ID (IDFG) has applied in due
form for a permit that would authorize
incidental takes of endangered and
threatened anadromous fish species.
DATES: Written comments or requests for
a public hearing on the application must
be received on or before January 20,
1999.

ADDRESSES: The application and related
documents are available for review, by
appointment, at:

Protected Resources Division (PRD),
F/NWO3, 525 NE Oregon Street, Suite
500, Portland, OR 97232-4169 (503—
230-5400).

Written comments or requests for a
public hearing should be submitted to
the Chief, PRD in Portland, OR.

FOR FURTHER INFORMATION CONTACT:
Robert Koch (503-230-5424).
SUPPLEMENTARY INFORMATION: IDFG
requests a permit under the authority of
section 10 of the Endangered Species
Act of 1973 (ESA) (16 U.S.C. 1531-
1543) and the NMFS regulations
governing ESA-listed fish and wildlife
permits (50 CFR parts 217-227).

IDFG requests a 5-year permit that
would authorize annual incidental takes
of endangered Snake River sockeye
salmon (Oncorhynchus nerka);
threatened, naturally produced and
artificially propagated, Snake River
spring/summer chinook salmon

(Oncorhynchus tshawytscha); and
threatened Snake River steelhead
(Oncorhynchus mykiss) associated with
IDFG’s resident fish-stocking program.
IDFG’s fish-stocking program is
designed to increase the supply of fish
in the Salmon River and its tributary
streams and lakes for sport-angling. The
new permit is proposed to replace
incidental take permit 908 which is due
to expire on December 31, 1998. IDFG
proposes to stock: (1) Catchable (mean
total length up to 250 mm) hatchery
rainbow trout in waters of the upper
Salmon River and the Stanley Basin
lakes, including Redfish Lake; (2)
catchable or subcatchable cutthroat
trout in the Stanley Basin lakes,
including Redfish Lake; (3) subcatchable
(5—20 cm) rainbow trout into the
Salmon and Clearwater Rivers and the
Stanley Basin lakes; and (4) westslope
cutthroat trout into native areas of the
Salmon River and tributaries for
population restoration purposes.
Rainbow and cutthroat trout stocking in
Idaho may result in incidental takes of
ESA-listed fish through predation,
competition, transmission of diseases,
and interbreeding. IDFG included a
conservation plan with the application
that specifies procedures to be
implemented to monitor, minimize, and
mitigate ESA-listed fish takes.

On May 30, 1997, NMFS published a
notice in the Federal Register (62 FR
29330) proposing to amend permit 908.
On June 10, 1998, NMFS published a
notice in the Federal Register (63 FR
31739) that an application was received
from IDFG for modification 2 to permit
908. To date, NMFS has not completed
these proposed actions. When permit
908 expires on December 31, 1998, the
two proposed actions cited above will
no longer be considered valid for
processing. However, the proposed
actions are included in IDFG’s
application for a new permit.

To date, protective regulations for
threatened Snake River steelhead under
section 4(d) of the ESA have not been
promulgated by NMFS. This notice of
receipt of an application requesting
takes of this species is issued as a
precaution in the event that NMFS
issues protective regulations that
prohibit takes of Snake River steelhead.
The initiation of a 30-day public
comment period on the application,
including its proposed takes of Snake
River steelhead, does not presuppose
the contents of the eventual protective
regulations. Those individuals
requesting a hearing on the above
application should set out the specific
reasons why a hearing would be
appropriate (see ADDRESSES). The
holding of such a hearing is at the
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discretion of the Assistant
Administrator for Fisheries, NOAA. All
statements and opinions contained in
the above application summary are
those of the applicant and do not
necessarily reflect the views of NMFS.

Dated: December 14, 1998.
Kevin Collins,
Chief, Endangered Species Division, Office
of Protected Resources, National Marine
Fisheries Service.
[FR Doc. 98-33728 Filed 12-18-98; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 120998A]

Marine Mammals; File No. 633-1483

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Receipt of application.

SUMMARY: Notice is hereby given that
the Center for Coastal Studies, P.O. Box
1036, Provincetown, MA 02657, has
applied in due form for a permit to take
right whales (Eubalaena glacialis) for
purposes of scientific research.

DATES: Written or telefaxed comments
must be received on or before January
20, 1999.

ADDRESSES: The application and related
documents are available for review
upon written request or by appointment
in the following office(s):

Permits and Documentation Division,
Office of Protected Resources, NMFS,
1315 East-West Highway, Room 13130,
Silver Spring, MD 20910 (301/713—
2289); and

Regional Administrator, Northeast
Region, National Marine Fisheries
Service, NOAA, One Blackburn Drive,
Gloucester, MA 01930-2298 (978/281-
9250).

Written comments or requests for a
public hearing on this application
should be mailed to the Chief, Permits
and Documentation Division, F/PR1,
Office of Protected Resources, NMFS,
1315 East-West Highway, Room 13705,
Silver Spring, MD 20910. Those
individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular request would
be appropriate.

Comments may also be submitted by
facsimile at (301) 713-0376, provided
the facsimile is confirmed by hard copy
submitted by mail and postmarked no
later than the closing date of the

comment period. Please note that
comments will not be accepted by e-
mail or by other electronic media.

FOR FURTHER INFORMATION CONTACT: Sara
Shapiro or Ruth Johnson, 301/713-2289.

SUPPLEMENTARY INFORMATION: The
subject permit is requested under the
authority of the Marine Mammal
Protection Act of 1972, as amended
(MMPA,; 16 U.S.C. 1361 et seq.), the
Regulations Governing the Taking and
Importing of Marine Mammals (50 CFR
part 216), the Endangered Species Act of
1973, as amended (ESA; 16 U.S.C. 1531
et seq.), and the regulations governing
the taking, importing, and exporting of
endangered fish and wildlife (50 CFR
222.23).

The applicant seeks authorization to:
(1) conduct behavioral observations of,
and photo-identify Northern right
whales (Eubalaena glacialis) during
aerial and vessel surveys; (2) place VHF
tags on right whales during the course
of vessel surveys; (3) collect skin and
blubber biopsy samples and sloughed
skin; and (4) export skin samples for
genetic analysis.

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), an initial
determination has been made that the
activity proposed is categorically
excluded from the requirement to
prepare an environmental assessment or
environmental impact statement.

Concurrent with the publication of
this notice in the Federal Register,
NMPFS is forwarding copies of this
application to the Marine Mammal
Commission and its Committee of
Scientific Advisors.

Dated: December 15, 1998.
Ann D. Terbush,

Chief, Permits and Documentation Division,
Office of Protected Resources, National
Marine Fisheries Service.

[FR Doc. 98-33726 Filed 12-18-98; 8:45 am]

BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 121098C]

Marine Mammals; Scientific Research
Permit (PHF# 924—1484)

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Receipt of application.

SUMMARY: Notice is hereby given that Dr.
Marsha L. Green, Ph.D., Department of

Psychology, Albright College, P.O. Box
15234, Reading, PA 19612-5234, has
applied in due form for a permit to take
North Pacific humpback whales
(Megaptera novaeangliae).

DATES: Written comments must be
received on or before January 20, 1999.
ADDRESSES: The application and related
documents are available for review
upon written request or by appointment
in the following office(s):

Permits Division, Office of Protected
Resources, NMFS, 1315 East-West
Highway, Room 13130, Silver Spring,
MD 20910 (301/713-2289);

Regional Administrator, Southwest
Region, 501 West Ocean Boulevard,
Suite 4200, Long Beach, CA 90802-4213
(562/980-4001); and

Protected Species Program Manager,
Pacific Islands Area Office, 2570 Dole
Street, Room 106, Honolulu, HI 9682—
2396 (808/973—-2987).

Written data or views, or requests for
a public hearing on this request, should
be submitted to the Director, Office of
Protected Resources, NMFS, 1315 East-
West Highway, Room 13705, Silver
Spring, MD 20910. Those individuals
requesting a hearing should set forth the
specific reasons why a hearing on this
application would be appropriate.

Comments may also be submitted by
facsimile at (301) 713-0376, provided
the facsimile is confirmed by hard copy
submitted by mail and postmarked no
later than the closing date of the
comment period. Please note that
comments will not be accepted by e-
mail or by other electronic media.

FOR FURTHER INFORMATION CONTACT:
Jeannie Drevenak or Trevor Spradlin,
301/713-2289.

SUPPLEMENTARY INFORMATION: The
subject permit is requested under the
authority of the Marine Mammal
Protection Act of 1972, as amended (16
U.S.C. 1361 et seq.), the Regulations
Governing the Taking and Importing of
Marine Mammals (50 CFR part 216), the
Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.), and
the regulations governing the taking,
importing, and exporting of endangered
fish and wildlife (50 CFR part 222.23).

The purpose of the proposed research
is to evaluate the behavior of whales in
the presence of vessels. The research
goals are to more precisely delineate
which vessel parameters and approach
techniques cause changes in humpback
whale behavior and to more clearly
define the interactive effect of size of
vessel and engine loudness. Humpback
whales may be harassed during
controlled vessel approaches and
surface and underwater observations
and recordings of whale behavior and
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social sounds. The proposed research
would be conducted in Hawaiian waters
between Maui and Lanai and off the
northwest coast of Hawaii between
Kona and Hawi from January 1, 1999
through May 15, 2004.

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), an initial
determination has been made that the
activity proposed is categorically
excluded from the requirement to
prepare an environmental assessment or
environmental impact statement.

Concurrent with the publication of
this notice in the Federal Register,
NMFS is forwarding copies of this
application to the Marine Mammal
Commission and its Committee of
Scientific Advisors.

Dated: December 14, 1998.
Ann D. Terbush,
Chief, Permits and Documentation Division,
Office of Protected Resources, National
Marine Fisheries Service.
[FR Doc. 98-33729 Filed 12-18-98; 8:45 am]

BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE
Patent and Trademark Office

Electronic Application for Patent
Examiners—Job Application Rating
System (JARS)

ACTION: Proposed collection; comment
request

SUMMARY: The Department of Commerce
(DoC), as part of its continuing effort to
reduce paperwork and respondent
burden, invites the general public and
other Federal agencies to comment on
the continuing information collection,
as required by the Paperwork Reduction
Act of 1995, Public Law 104-13 (44
U.S.C. 3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before February 19,
1998.

ADDRESSES: Direct all written comments
to Linda Engelmeier, Departmental
Forms Clearance Officer, Department of
Commerce, Room 5327, 14th and
Constitution Avenue, NW, Washington,
DC 20230.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be directed to the attention of

Vivian Clark at P.O. Box 171,
Washington, DC, 20231, by telephone at
(703) 305-8227, or by facsimile
transmission to (703) 305-9864.
SUPPLEMENTARY INFORMATION:

l. Abstract

The Patent and Trademark Office
(PTO) is developing an electronic Job
Application Rating System (JARS) to
assist in the hiring of 550 new patent
examiners in FY 1999.

The PTO has received hiring
assistance from the Office of Personnel
Management (OPM) through the use of
their electronic application system
called MARS. The PTO has found that
the services provided by MARS do not
meet current hiring needs.

In the current employment
environment, Information Technology
professionals and Engineering graduates
are in great demand. The PTO is in
direct competition with private industry
for the same caliber of candidates with
the requisite knowledge and skills to
perform patent examination work.
Consequently, it is imperative that every
available technology be employed if the
PTO is to remain competitive, meet the
hiring goal, and fulfill the agency’s
congressional commitment to reduce the
pendency rate for the examination of
patent applications. The information
supplied to the PTO by an applicant
seeking a Patent Examiner position with
the PTO will assist the Human
Resources Specialists and hiring
managers in determining whether an
applicant possesses the basic
qualification requirements for the Patent
Examiner position. In addition, the
electronic transmission of this
information will expedite the hiring
process by eliminating the time used in
the mail distribution process.

JARS will provide the PTO a more
user friendly online employment
application process for applicants and
will enable the PTO to process hiring
actions in a more efficient and timely
manner. The online application will
provide an electronic real time
candidate inventory that will allow the
PTO to review applications from
potential applicants almost
instantaneously. Given the immediate
hiring need of the Patent Examining
Corps, time consumed in the mail
distribution system or paper review of
applications delays the decision making

process by several weeks. The
implementation of the JARS system will
result in increased speed and accuracy
in the employment process. It will also
streamline labor and reduce costs.

The use of the JARS online
application fully meets the intent of 5
U.S.C. 2301, which requires adequate
public notice to assure open
competition by guaranteeing that
necessary employment information will
be accessible and available to the public
on inquiry.

Since the JARS online application
will be used as an alternative form of
employment application, the collection
and use of the information requires
OMB approval as outlined in section 5.1
of the Delegated Examining Operations
Handbook. The Handbook provides
guidance to agencies under a delegated
examining authority by OPM, under the
provisions of Title 5, U.S. Code, Chapter
11, Section 1104.

1. Method of Collection

The application information is
collected electronically from the
applicant. Applicants may contact the
PTO Web site on the Internet where
they will find the application form.
They can fill the form out while
connected to the web site. For those
applicants who do not have access to a
personal computer, applications are
available in the Personnel Office at the
PTO or the applicant can go to the local
library to complete an application.

I11. Data

OMB Number: 0651-XXXX.

Type of Review: New information
collection.

Affected Public: Individuals or
households, businesses or other for-
profit, not-for-profit institutions, farms,
state, local or tribal governments, and
the Federal Government.

Estimated Number of Respondents:
3,700 respondents per year.

Estimated Time Per Response: It is
estimated that it will take from 20
minutes to one hour to complete the
application, depending on the situation.
On average, the time to complete the
online application is estimated to be 30
minutes.

Estimated Total Annual Respondent
Burden Hours: 1,850 hours per year.

Estimated Total Annual Respondent
Cost Burden: $323,750 per year.

Estimated Estimated Estimated
Title of form Form Nos. time for re- | annual bur- | annual re-
sponse den hours sponse
Electronic Employment AppliCation ..........ccooiieiiiiiee i New Form #HHHHHHIHE ......... 30 minutes 1,850 3,700
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Estimated Estimated Estimated
Title of form Form Nos. time for re- | annual bur- annual re-
sponse den hours sponse
LI €= L PP SOUSRTN EUPRRTRN 1,850 3,700

Note: The burden hours estimated above
are based on the average time (30 minutes)
that the PTO expects it will take to complete
the online application. Depending on the
situation, it could take as little as 20 minutes
or as much as one hour to complete the
online application. The burden hours for this
information collection could range from
1,233 to 3,700 burden hours.

1V. Request for Comments

Comments are invited on: (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized or
included in the request for OMB
approval of this information collection;
they will also become a matter of public
record.

Dated: December 15, 1998.
Linda Engelmeier,

Departmental Forms Clearance Officer, Office
of the Chief Information Officer.

[FR Doc. 98-33698 Filed 12—-18-98; 8:45 am]
BILLING CODE 3510-16-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). A notice of proposal for
collection of information was published
onJuly 22, 1998 (Volume 63, Number

140, page 39273-39274). Subsequently,
the Department of Defense, with
concurrence of OMB, withdrew the
proposal from review due to extensive
revision to AF Form 56.

Title, Associated Form, and OMB
Number: Application for Training
Leading to a Commission in the United
States Air Force; AF Form 56; OMB
Number 0701-0001.

Type of Request: Reinstatement.

Number of Respondents: 2,900.

Responses per Respondent: 1.

Annual Responses: 2,900.

Average Burden per Response: 20
minutes.

Annual Burden Hours: 967.

Needs and Uses: The information
collection requirement is necessary for
providing information to determine if
applicant meets qualifications
established for training leading to a
commission. Air Force selection boards
use the information to determine
suitability for officer training.
Information contained on AF Form 56
supports the Air Force as it applies to
officer training (procurement) programs
for civilian and military applicants. It is
imperative that only persons fully
qualified for receipt of Air Force
commissions are selected for the
training leading to commissioning. Data
supports the Air Force in verifying the
eligibility of applicants and in the
selection of those best qualified for
dedication of funding and training
resources. Eligibility requirements are
outlined in Air Force Instruction 36—
2013, ““Officer Training School (OTS)
and Airman Commissioning Programs.”

Affected Public: Individuals or
households.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: Mr. Edward C.
Springer.

Written comments and
recommendations on the proposed
information collection should be sent to
Mr. Springer at the Office of
Management and Budget, Desk Officer
for DoD, Room 10236, New Executive
Office Building, Washington, DC 20503.

DOD Clearance Officer: Mr. Robert
Cushing.

Written requests for copies of the
information collection proposal should

be sent to Mr. Cushing, WHS/DIOR,

1215 Jefferson Davis Highway, Suite

1204, Arlington, VA 22202-4302.
Dated: December 14, 1998.

Patricia L. Toppings,

Alternate OSD Federal Register Liaison

Officer, Department of Defense.

[FR Doc. 98-33640 Filed 12-18-98; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Intelligence Agency, Science
and Technology Advisory Board
Closed Panel Meeting

AGENCY: Department of Defense, Defense
Intelligence Agency.

ACTION: Notice.

SUMMARY: Pursuant to the provisions of
Subsection (d) of Section 10 of Public
Law 92-463, as amended by Section 5
of Public Law 94-409, notice is hereby
given that a closed meeting of the DIA
Science and Technology Advisory
Board has been scheduled as follows:

DATES: 13 January 1999 (900 am to 1600
pm).

ADDRESSES: The Defense Intelligence
Agency, 200 MacDill Blvd, Washington,
DC 20340-5100.

FOR FURTHER INFORMATION CONTACT: Maj
Donald R. Culp, Jr., USAF, Executive
Secretary, DIA Science and Technology
Advisory Board, Washington, D.C.
20340-1328 (202) 231-4930.

SUPPLEMENTARY INFORMATION: The entire
meeting is devoted to the discussion of
classified information as defined in
Section 552b(c)(l), Title 5 of the
U.S.Code, and therefore will be closed
to the public. The Board will receive
briefings on and discuss several current
critical intelligence issues and advise
the Director, DIA, on related scientific
and technical matters.

Dated: December 14, 1998.
Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 98-33641 Filed 12-18-98; 8:45 am)]

BILLING CODE 5000-04-M
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DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Intelligence Agency, Science
and Technology Advisory Board
Closed Panel Meeting

AGENCY: Department of Defense, Defense
Intelligence Agency.
ACTION: Notice.

SUMMARY: Pursuant to the provisions of
Subsection (d) of Section 10 of Public
Law 92-463, as amended by Section 5
of Public Law 94-409, notice is hereby
given that a closed meeting of the DIA
Science and Technology Advisory board
has been scheduled as follows:

DATES: 11 January 1999 (12:00 pm to
4:00 pm); 12 January 1999 (8:00 am to
4:00 pm).

ADDRESSES: The Defense Intelligence
Agency, Bolling AFB, Washington, DC
20340-5100.

FOR FURTHER INFORMATION CONTACT: Maj
Donald R. Culp, Jr., USAF, Executive
Secretary, DIA Science and Technology
Advisory Board, Washington, D.C.
20340-1328 (202) 231-4930.
SUPPLEMENTARY INFORMATION: The entire
meeting is devoted to the discussion of
classified information as defined in
Section 552b(c)(l), Title 5 of the U.S.
code, and therefore will be closed to the
public. The Board will receive briefings
on and discuss several current critical
intelligence issues and advise the
Director, DIA, on related scientific and
technical matters.

Dated: December 14, 1998.
Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 98-33642 Filed 12—18-98; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF DEFENSE
Office of the Secretary of Defense

Meeting of the DOD Advisory Group on
Electron Devices

AGENCY: Department of Defense,
Advisory Group on Electron Devices.

ACTION: Notice.

SUMMARY: Working Group C (Electro-
Optics) of the DoD Advisory Group on
Electron Devices (AGED) announces a
closed session meeting.

DATES: The meeting will be held at
0900, Thursday, January 21, 1999.
ADDRESSES: The meeting will be held at
Palisades Institute for Research
Services, 1745 Jefferson Davis Highway,
Suite 500, Arlington, VA 22202.

FOR FURTHER INFORMATION CONTACT:
Elise Rabin, AGED Secretariat, 1745
Jefferson Davis Highway, Crystal Square
Four, Suite 500, Arlington, Virginia
22202.
SUPPLEMENTARY INFORMATION: The
mission of the Advisory Group is to
provide advice to the Under Secretary of
Defense for Acquisition and
Technology, to the Director of Defense
Research and Engineering (DDR&E), and
through the DDR&E to the Director,
Defense Advanced Research Projects
Agency and the Military Departments in
planning and managing an effective and
economical research and development
program in the area of electron devices.
The Working Group C meeting will be
limited to review of research and
development programs which the
Military Departments propose to initiate
with industry, universities or in their
laboratories. This opto-electronic device
area includes such programs as imaging
device, infrared detectors and lasers.
The review will include details of
classified defense programs throughout.
In accordance with Section 10(d) of
Pub. L. No. 92-463, as amended, (5
U.S.C. App. §10(d) (1994)), it has been
determined that this Advisory Group
meeting concerns matters listed in 5
U.S.C. §552b(c)(1) (1994), and that
accordingly, this meeting will be closed
to the public.

Dated: December 11, 1998.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 98-33643 Filed 12-18-98; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF DEFENSE
Office of the Secretary of Defense

Meeting of the DoD Advisory Group on
Electron Devices

AGENCY: Department of Defense,
Advisory Group on Electron Devices.
ACTION: Notice.

SUMMARY: Working Group B
(Microelectronics) of the DoD Advisory
Group on Electron Devices (AGED)
announces a closed session meeting.
DATES: The meeting will be held at
0900, Friday, January 22, 1999.
ADDRESSES: The meeting will be held at
Palisades Institute for Research
Services, 1745 Jefferson Davis Highway,
Crystal Square Four, Suite 500,
Arlington, VA 22202.

FOR FURTHER INFORMATION CONTACT:
Timothy Doyle, AGED Secretariat, 1745
Jefferson Davis Highway, Crystal Square

Four, Suite 500, Arlington, Virginia
22202.

SUPPLEMENTARY INFORMATION: The
mission of the Advisory Group is to
provide advice to the Under Secretary of
Defense for Acquisition and
Technology, to the Director Defense
Research and Engineering (DDR&E), and
through the DDR&E, to the Director
Defense Advanced Research Projects
Agency and the Military Departments in
planning and managing an effective
research and development program in
the field of electron devices.

The Working Group B meeting will be
limited to review of research and
development programs which the
military proposes to initiate with
industry, universities or in their
laboratories. The microelectronics area
includes such programs on
semiconductor materials, integrated
circuits, charge coupled devices and
memories. The review will include
classified program details throughout.

In accordance with Section 10(d) of
Pub. L. No. 92-463, as amended, (5
U.S.C. App. 810(d) (1994)), it has been
determined that this Advisory Group
meeting concerns matters listed in 5
U.S.C. §552b(c)(1) (1994), and that
accordingly, this meeting will be closed
to the public.

Dated: December 11, 1998.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 98-33644 Filed 12-18-98; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF DEFENSE
Office of the Secretary of Defense

Meeting of the DOD Advisory Group on
Electron Devices

AGENCY: Department of Defense,
Advisory Group on Electron Devices.
ACTION: Notice.

SUMMARY: The DoD Advisory Group on
Electron Devices (AGED) announces a
closed session meeting.

DATES: The meeting will be held at
0900, Wednesday, January 20, 1999.
ADDRESSES: The meeting will be held at
Palisades Institute for Research
Services, 1745 Jefferson Davis Highway,
Suite 500, Arlington, VA 22202.

FOR FURTHER INFORMATION CONTACT: Mr.
Eliot Cohen, AGED Secretariat, 1745
Jefferson Davis Highway, Crystal Square
Four, Suite 500, Arlington, Virginia
22202.

SUPPLEMENTARY INFORMATION: The
mission of the Advisory Group is to
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provide advice to the Under Secretary of
Defense for Acquisition and
Technology, to the Director of Defense
Research and Engineering (DDR&E), and
through the DDR&E to the Director,
Defense Advanced Research Projects
Agency and the Military Departments in
planning and managing an effective and
economical research and development
program in the area of electron devices.

The AGED meeting will be limited to
review of research and development
programs which the Military
Departments propose to initiate with
industry, universities or in their
laboratories. The agenda for this
meeting will include programs on
Radiation Hardened Devices,
Microwave Tubes, Displays and Lasers.
The review will include details of
classified defense programs throughout.

In accordance with Section 10(d) of
Pub. L. No. 92-463, as amended, (5
U.S.C. App. 810(d) (1994)), it has been
determined that this Advisory Group
meeting concerns matters listed in 5
U.S.C. §552(b)(3)(1) (1994), and that
accordingly, this meeting will be closed
to the public.

Dated: December 11, 1998.
L.M. Bynum,

Alternate, OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 98-33645 Filed 12-18-98; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF DEFENSE
Office of the Secretary of Defense

Meeting of the DOD Advisory Group on
Electron Devices

AGENCY: Department of Defense,
Advisory Group on Electron Devices.

ACTION: Notice.

SUMMARY: Working Group A (Microwave
Devices) of the DoD Advisory Group on
Electron Devices (AGED) announces a
closed session meeting.

DATES: The meeting will be held at
0900, Tuesday, January 19, 1999.
ADDRESSES: The meeting will be held at
Palisades Institute for Research
Services, 1745 Jefferson Davis Highway,
Suite 500, Arlington, VA 22202.

FOR FURTHER INFORMATION CONTACT:
David Cox, AGED Secretariat, 1745
Jefferson Davis Highway, Crystal Square
Four, Suite 500, Arlington, Virginia
22202.

SUPPLEMENTARY INFORMATION: The
mission of the Advisory Group is to
provide advice to the Under Secretary of
Defense for Acquisition and
Technology, to the Director of Defense

Research and Engineering (DDR&E), and
through the DDR&E to the Director,
Defense Advanced Research Projects
Agency (ARPA) and the Military
Departments in planning and managing
an effective and economical research
and development program in the area of
electron devices.

The Working Group A meeting will be
limited to review of research and
development programs which the
Military Departments propose to initiate
with industry, universities or in their
laboratories. This microwave device
area includes programs on
developments and research related to
microwave tubes, solid state microwave
devices, electronic warfare devices,
millimeter wave devices, and passive
devices. The review will include details
of classified defense programs
throughout.

In accordance with Section 10(d) of
Pub. L. No. 92-463, as amended, (5
U.S.C. App. §10(d) (1994)), it has been
determined that this Advisory Group
meeting concerns matters listed in 5
U.S.C. §552b(c)(1) (1994), and that
accordingly, this meeting will be closed
to the public.

Dated: December 11, 1998.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 98-33646 Filed 12-18-98; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF DEFENSE
Department of the Air Force

HQ USAF Scientific Advisory Board
Meeting

The Panel Chair Meeting for
Technology Options to Leverage
Aerospace Power In Other Than
Conventional War Situations in support
of the HQ USAF Scientific Advisory
Board will meet at ANSER Conference
Complex, Arlington, VA on January 7,
1999 from 8:00 a.m. to 5:00 p.m.

The purpose of the meeting is to
determine the approach for the 1999
Summer Study on Technology Options
to Leverage Aerospace Power In Other
Than Conventional War Situations. The
meeting will be closed to the public in
accordance with Section 552b of Title 5,
United States Code, specifically
subparagraphs (1) and (4) thereof.

For further information, contact the
HQ USAF Scientific Advisory Board
Secretariat at (703) 697-8404.

Carolyn Lunsford,

Air Force Federal Register Liaison Officer.
[FR Doc. 98-33755 Filed 12—-18-98; 8:45 am]
BILLING CODE 5001-05-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-51-003]

Algonquin Gas Transmission
Company; Notice of Supplemental
Compliance Filing

December 15, 1998.

Take notice that on December 8, 1998,
Algonquin Gas Transmission Company
(Algonquin) submitted for filing as part
of its FERC Gas Tariff, Fourth Revised
Volume No. 1, the following tariff sheets
to become effective January 11, 1999:

Second Revised Sheet No. 658A
Second Revised Sheet No. 658B
Fifth Revised Sheet No. 659
Fourth Revised Sheet No. 660

Algonquin asserts that the above
listed tariff sheets are being filed to
supplement Algonquin’s earlier filings
in the Docket Nos. RP99-51-000 and
RP99-51-001 to comply with the
Commission’s Order No. 587-H, Final
Rule Adopting Standards for Intra-day
Nominations and Order Establishing
Implementation Date (Order No. 587—H)
issued on July 15, 1998, in Docket No.
RM96-1-008. Algonquin states that in
its answer to a protest filed by Yankee
Gas Services Company (Yankee)
asserting that Algonquin’s filings
eliminated the flexibility in Algonquin’s
tariff to make hourly nomination
changes, Algonquin stated that it had
reevaluated the nomination flexibility in
its filings and that it would submit tariff
sheets to reinstate the flexibility which
existed prior to Algonquin’s filings in
the referenced dockets, with the
addition of the GISB intraday
requirements as minimum standards.
Algonquin states that these tariff sheets
incorporate to the maximum extent
possible the nomination flexibility
previously included in Algonquin’s
Tariff.

Algonquin states that copies of the
filing were mailed to all affected
customers of Algonquin and interested
sate commissions.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Copies of this filing are on file with the
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Commission and are available for public
inspection in the Public Reference
Room.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 98-33673 Filed 12-18-98; 8:45 am)]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. TM99-4-23-000]

Eastern Shore Natural Gas Company;
Notice of Proposed Changes in FERC
Gas Tariff

December 15, 1998.

Take notice that on December 10,
1998 Eastern Shore Natural Gas
Company (ESNG) tendered for filing as
part of its FERC Gas Tariff, Second
Revised Volume No. 1, Certain revised
tariff sheets in the above captioned
docket, bear a proposed effective date of
January 1, 1999.

ESNG states that the purpose of this
instant filing is to track rate changes
attributable to a storage service
purchased from Columbia Gas
Transmission Corporation (Columbia)
under its Rate Schedules SST and FSS,
the costs of which comprise the rates
and charges payable under ESNG’s Rate
Schedule CFSS. This tracking filing is
being made pursuant to Section 3 of
ESNG’s Rate Schedule CFSS.

ESNG states that copies of the filing
have been served upon its jurisdictional
customers and interested State
Commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the Appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 98-33669 Filed 12-18-98; 8:45 am)]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EC99-6-000]

Lake Benton Power Partners L.L.C.;
Notice of Filing

December 11, 1998.

Take notice that on December 1, 1998
and December 8, 1998, Lake Benton
Power Partners L.L.C. (Applicant) filed
updates to its application under Section
203 of the Federal Power Act. On
December 1, 1998, Applicant filed a
chart to reflect a change in the
ownership structure of Applicant
following the proposed transaction. On
December 8, 1998, Applicant filed the
agreement necessary to effect the
transaction, as required by the
Commission’s regulations (18 CFR 33.3).

Any person desiring to be heard or to
protest such filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions and
protests should be filed on or before
December 21, 1998. Protests will be
considered by the Commission to
determine the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to be come a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

David P. Boergers,

Secretary.

[FR Doc. 98-33668 Filed 12-18-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP98-797-000]

Maritimes & Northeast Pipeline, L.L.C.;
Notice of Intent To Prepare an
Environmental Assessment for the
Proposed Veazie Lateral Project and
Request for Comments on
Environmental Issues

December 15, 1998.

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) will prepare an
environmental assessment (EA) that will
discuss the environmental impacts of
the construction and operation of the

facilities, about 1.1 miles of 12-inch-
diameter pipeline, valves, and a
metering facility, proposed in the Veazie
Lateral Project.1 This EA will be used by
the Commission in its decision-making
process to determine whether the
project is in the public convenience and
necessity. The application and other
supplemental filings in this docket are
available for viewing on the FERC
Internet website (www.ferc.fed.us).
Click on the “RIMS” link, select
“Docket #’ from the RIMS Menu, and
follow the instructions.

If you are a landowner receiving this
notice, you may be contacted by a
pipeline company representative about
the acquisition of an easement to
construct, operate, and maintain the
proposed facilities. The pipeline
company would seek to negotiate a
mutually acceptable agreement.
However, if the project is approved by
the Commission, that approval conveys
with it the right of eminent domain.
Therefore, if easement negotiations fail
to produce an agreement, the pipeline
company could initiate condemnation
proceedings in accordance with state
law. A fact sheet addressing a number
of typically asked questions, including
the use of eminent domain, is attached
to this notice as appendix 1.2

Summary of the Proposed Project

Maritime & Northeast Pipeline, L.L.C.
(Maritimes) wants to expand the
capacity of its facilities in Maine to
transport up to 105,000 Dekartherms per
day of natural gas to a new electric
generation facility (Maine Independence
Station). Maritimes seeks authority to
construct and operate the following
facilities in Penobscot County, Maine:

¢ 1. miles of 12-inch-diameter
pipeline;

¢ aside valve and remote blow-off
facility; and

« a metering facility.

The location of the project facilities is
shown in appendix 3. If you are
interested in obtaining procedural
information, please write to the
Secretary of the Commission.

Land Requirements for Construction

Construction of the proposed facilities
would require about 11.8 acres of land.
Following construction, about 0.2 acre
would be maintained as new above

1 Martimes’ application was filed with the
Commission under Section 7 of the Natural Gas Act
and Part 157 of the Commission’s regulations.

2The appendices referenced in this notice are not
being printed in the Federal Register. Copies are
available from the Commission’s Public Reference
and Files Maintenance Branch, 888 First Street,
N.E., Washington, D.C. 20426, or call (202) 208—
1371. Copies of the appendices were sent to all
those receiving this notice in the mail.
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ground facility sites (valve, remote
blow-off, and metering facility). In
addition 4.3 acres would be retained as
permanent right-of-way. The remaining
7.3 acres of land would be restored and
allowed to revert to its former use.

The EA Process

The National Environmental Policy
Act (NEPA) requires that the
Commission to take into account the
environmental impacts that could result
from an action whenever it considers
the issuance of a Certificate of Public
Convenience and Necessity. NEPA also
requires us to discover and address
concerns the public may have about
proposals. We call this “‘scoping”. The
main goal of the scoping process is to
focus the analysis in the EA on the
important environmental issues. By this
Notice of Intent, the Commission
requests public comments on the scope
of the issues it will address in the EA.
All comments received are considered
during the preparation of the EA. State
and local government representatives
are encouraged to notify their
constituents of this proposed action and
encourage them to comment on their
areas of concern.

The EA will discuss impacts that
could occur as a result of the
construction and operation of the
proposed project under these general
headings:

« geology and soils

e water resources, fisheries, and
wetlands

¢ vegetation and wildlife

« endangered and threatened species

¢ public safety
land use
cultural resources
air quality and noise
hazardous waste

We will also evaluate possible
alternatives to the proposed project or
portions of the project, and make
recommendations on how to lessen or
avoid impacts on the various resource
areas.

Our independent analysis of the
issues will be in the EA. Depending on
the comments received during the
scoping process, the EA may be
published and mailed to Federal, state,
and local agencies, public interest
groups, interested individuals, affected
landowners, newspapers, libraries, and
the Commission’s official service list for
this proceeding. A comment period will
be allotted for review if the EA is
published. We will consider all
comments on the EA before we make
our recommendations to the
Commission.

To ensure your comments are
considered, please carefully follow the

instructions in the public participation
section on pages 4 and 5 of this notice.

Currently Identified Environmental
Issues

We have already identified several
issues that we think deserve attention
based on a preliminary review of the
proposed facilities and the
environmental information provided by
Maritimes. This preliminary list of
issues may be changed based on your
comments and our analysis.

* One federally listed threatened
species may occur in the proposed
project area.

* The Penobscot River would be
crossing by a directional drill.

Also, we have made a preliminary
decision to not address the impacts of
the nonjurisdiction facilities. We will
briefly describe their location and status
in the EA.

Public Participation

You can make a difference by
providing us with your specific
comments or concerns about the project.
By becoming a commentor, your
concerns will be addressed in the EA
and considered by the Commission. You
should focus on the potential
environmental effects of the proposal,
alternatives to the proposal (including
alternative locations/routes), and
measures to avoid or lessen
environmental impact. The more
specific your comments, the more useful
they will be. Please carefully follow
these instructions to ensure that your
comments are received in time and
properly recorded:

« Send two copies of your letter to:
David P. Boergers, Secretary, Federal
Energy Regulatory Commission, 888
First St., N.E., Room 1A, Washington,
DC 20426;

« Label one copy of the comments for
the attention of the Environmental
Review and Compliance Branch, PR—
11.2;

» Reference Docket No. CP98-797—
000; and

* Mail your comments so that they
will be received in Washington, DC on
or before January 18, 1999.

Becoming an Intervenor

In addition to involvement in the EA
scoping process, you may want to
become an official party to the
proceeding known as an ““intervenor”.
Intervenors play a more formal role in
the process. Among other things,
intervenors have the right to receive
copies of case-related Commission
documents and filings by other
intervenors. Likewise, each intervenor
must provide 14 copies of its filings to

the Secretary of the Commission and
must send a copy of its filings to all
other parties on the Commission’s
service list for this proceeding. If you
want to become an intervenor you must
file a motion to intervene according to
Rule 214 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.214) (see appendix 2). Only
intervenors have the right to seek
rehearing of the Commission’s decision.

The date for filing timely motions to
intervene in this proceeding has passed.
Therefore, parties now seeking to file
late interventions must show good
cause, as required by section
385.214(b)(3), why this time limitation
should be waived. Environmental issues
have been viewed as good cause for late
intervention.

You do not need intervenor status to
have your environmental comments
considered. Additional information
about the proposed project is available
from Mr. Paul McKee of the
Commission’s Office of External Affairs
at (202) 208-1088 or on the FERC
website (www.ferc.fed.us) using the
“RIMS” link to information in this
docket number.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 98-33674 Filed 12-18-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. TM98—-2-59-004]

Northern Natural Gas Company; Notice
of Compliance Filing

December 15, 1998.

Take notice that on December 10,
1998, Northern Natural Gas Company
(Northern), filed a response in
compliance with the Commission’s
Order Accepting Tariff Sheets Subject
To Conditions dated November 25,
1998.

Northern states that copies of the
filing were served upon Northern’s
customers and interested State
Commissions.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
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protestants parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 98-33670 Filed 12-18-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER99-220-000]

NYSEG Solutions, Inc.; Notice of
Issuance of Order

December 15, 1998.

NYSEG Solutions, Inc. (NYSEG
Solutions), an energy services company
which is affiliated with NYSEG, a
traditional electric utility, filed an
application requesting that the
Commission authorize it to engage in
wholesale power sales at market-based
rates, and for certain waivers and
authorizations. In particular, NYSEG
Solutions requested that the
Commission grant blanket approval
under 18 CFR Part 34 of all future
issuances of securities and assumptions
of liabilities by NYSEG Solutions. On
December 14, 1998, the Commission
issued an Order Granting Waiver Of
Notice And Conditionally Accepting For
Filing Tariffs For Market-Based Power
Sales And Reassignment Of
Transmission Rights (Order), in the
above-docketed proceeding.

The Commission’s December 14, 1998
Order granted the request for blanket
approval under Part 34, subject to the
conditions found in Ordering
Paragraphs (E), (F), and (H):

(E) Within 30 days after the date of
issuance of this order, any person
desiring to be heard or to protest the
Commission’s blanket approval of
issuances of securities or assumptions of
liabilities by NYSEG Solutions should
file a motion to intervene or protest with
the Federal Energy Regulatory
Commission, 888 First Street, N.E.,
Washington, D.C. 20426, in accordance
with Rules 211 and 214 of the
Commission’s Rules of Practice and
Procedure, 18 CFR 385.211 and 385.214.

(F) Absent a request to be heard
within the period set forth in Ordering
Paragraph (E) above, NYSEG Solutions
is hereby authorized to issue securities
and assume obligations and liabilities as
guarantor, indorser, surety or otherwise
in respect of any security of another
person; provided that such issue or
assumption is for some lawful object

within the corporate purposes of
NYSEG Solutions, compatible with the
public interest, and reasonably
necessary or appropriate for such
purposes.

(H) The Commission reserves the right
to modify this order to require a further
showing that neither public nor private
interests will be adversely affected by
continued Commission approval of
NYSEG Solutions’ issuances of
securities or assumptions of liabilities.
* X *

Notice is hereby given that the
deadline for filing motions to intervene
or protests, as set forth above, is January
13, 1999.

Copies of the full text of the Order are
available from the Commission’s Public
Reference Branch, 888 First Street, N.E.,
Washington, D.C. 20426.

David P. Boergers,

Secretary.

[FR Doc. 98-33675 Filed 12-18-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-159-001]

Southern Natural Gas Company;
Notice of Proposed Changes to FERC
Gas Tariff

December 15, 1998.

Take notice that on December 9, 1998,
Southern Natural Gas Company
(Southern) tendered for filing as part of
its FERC Gas Tariff, Seventh Revised
Volume No. 1, the following tariff sheets
to become effective December 1, 1998:

First Substitute Second Revised Sheet No. 45
of Rate Schedule FT

Original Sheet No. 45a of Rate Schedule FT

First Substitute First Revised Sheet No. 58b
of Rate Schedule FT-NN

First Substitute Third Revised Sheet No. 65
of Rate Schedule IT

Southern states that it files the three
substitute and one original tariff sheets
to correct an omission of the term
“gain” from its November 25, 1998
filing in Docket No. RP99-159-000 and
to incorporate the definition of the term
“net revenue gain” into its Tariff.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission

in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 98-33671 Filed 12-18-98; 8:45 am)]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-52-003]

Texas Eastern Transmission
Corporation; Notice of Supplemental
Compliance Filing

December 15, 1998.

Take notice that on December 8, 1998
Texas Eastern Transmission Corporation
(Texas Eastern) tendered for filing as
part of its FERC Gas Tariff, Sixth
Revised Volume No. 1, the following
tariff Sheets to become effective January
11, 1999:

Fourth Revised Sheet No. 487
Fifth Revised Sheet No. 487A
First Revised Sheet No. 487B
First Revised Sheet No. 487C
First Revised Sheet No. 487D
First Revised Sheet No. 487E
Fifth Revised Sheet No. 488
Fourth Revised Sheet No. 488A
Fifth Revised Sheet No. 489
Third Revised Sheet No. 490
Third Revised Sheet No. 491
Third Revised Sheet No. 491A
Second Revised Sheet No. 492

Texas Eastern asserts that the above
listed tariff sheets are being filed to
supplement Texas Eastern’s earlier
filings in the Docket Nos. RP99-52—-000
and RP99-51-001 to comply with the
Commission’s Order No. 587-H, Final
Rule Adopting Standards for Intra-day
Nominations and Order Establishing
Implementation Date (Order No. 587—H)
issued on July 15, 1998, in Docket No.
RM96-1-008.

Texas Eastern states that in its answer
to a protest filed by Yankee Gas Services
Company (Yankee) asserting that Texas
Eastern’s filings eliminated the
flexibility in Texas Eastern’s tariff to
make hourly nomination changes, Texas
Eastern stated that it had reevaluated
the nomination flexibility in its filings
and that it would submit tariff sheets to
reinstate the flexibility which existed
prior to Texas Eastern’s filings in the
referenced dockets, with the addition of
the GISB intraday requirements as
minimum standards. Texas Eastern
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states that these tariff sheets incorporate
to the maximum extent possible the
nomination flexibility previously
included in Texas Eastern’s Tariff.

Texas Eastern states that copies of the
filing were mailed to all affected
customers of Texas Eastern and
interested state commissions.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Section
385.211 of the Commission’s rules and
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Public Reference Room.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 98-33672 Filed 12-18-98; 8:45 am]
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6206-3]
Agency Information Collection
Activities OMB Responses

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notices.

SUMMARY: This notice announces the
Office of Management and Budget’s
(OMB) responses to Agency clearance
requests, in compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.). An agency may hot
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.
The OMB control numbers for EPA’s
regulations are listed in 40 CFR Part 9
and 48 CFR Chapter 15.

FOR FURTHER INFORMATION CONTACT:
Sandy Farmer at (202) 2602740, or E-
mail at
“farmer.sandy@epamail.epa.gov”’, and
please refer to the appropriate EPA
Information Collection Request (ICR)
Number.

SUPPLEMENTARY INFORMATION:
OMB Responses To Agency Clearance
Requests

OMB Approvals

EPA ICR No. 1591.10; Modifications
to Standards and Requirements for
Reformulated and Conventional

Gasoline; in 40 CFR Part 80, Subpart D,
E, and F; was approved 12/01/98; OMB
No. 2060-0277; expires 12/31/2000.

EPA ICR No. 1847.01; Federal Plan
Record Keeping and Reporting
Requirements for Large Municipal
Waste Combustors Constructed on or
Before September 20, 1994; in 40 CFR
Part 62, Subpart FFF; was approved 12/
02/98; OMB No. 2060-0390; expires 12/
31/2001.

EPA ICR No. 0783.37; Motor Vehicle
Emission Certification and Fuel
Economy Compliance; in 40 CFR Parts
86 and 600; was approved 11/30/98;
OMB No. 2060-0104; expires 11/30/
1999.

OMB’s Comments Filed

EPA ICR No. 1889.01; Findings of
Significant Contribution and Rule
Making Action on Section 126 Petitions
for Purposes of Reducing Interstate
Ozone Transport; in 40 CFR Parts 52,
75, and 97; OMB filed comments only.

EPA ICR No. 1883.01; Federal
Implementation Plans to Reduce the
Regional Transport of Ozone; in 40 CFR
Parts 52, 97, and 98; OMB filed
comments only.

Extensions of Expiration Dates

EPA ICR No. 0226.12; Application for
NPDES Discharge Permit and the
Sewage Sludge Management Permit; in
40 CFR Parts 122 and 501; OMB No.
2040-0086; on 11/23/98 OMB extended
the expiration date through 03/31/99.

EPA ICR No. 0029.06; NPDES
Modification and Variance Requests; in
40 CFR Part 122; OMB No. 2040-0068;
on 11/23/98 OMB extended the
expiration date through 02/28/99.

EPA ICR No. 0827.04; Construction
Grants Program Information Collection
Request; in 40 CFR Part 35, Subpart I;
OMB No. 2040-0027; on 11/23/98 OMB
extended the expiration date through
02/28/99.

Dated: December 15, 1998.
Joseph Retzer,
Director, Regulatory Information Division.
[FR Doc. 98-33737 Filed 12—-18-98; 8:45 am]
BILLING CODE 6560-50-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6206-4]

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request; NPDES
Modification and Variance Requests

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this notice announces that
the following Information Collection
Request (ICR) has been forwarded to the
Office of Management and Budget
(OMB) for review and approval:
National Pollutant Discharge
Elimination System (NPDES)
Modification and Variance Requests,
EPA ICR No. 0029.07, OMB Control No.
2040-0068, expires February 28, 1999.
The ICR describes the nature of the
information collection and its expected
burden and cost; where appropriate, it
includes the actual data collection
instrument.

DATES: Comments must be submitted on
or before January 20, 1999.

FOR FURTHER INFORMATION OR A COPY:
Contact Sandy Farmer at EPA by phone
at (202) 260-2740, by email at
farmer.sandy@epamail.epa.gov, or
download off the Internet at http://
www.epa.gov/icr and refer to EPA ICR
No. 0029.07.

SUPPLEMENTARY INFORMATION:

Title: NPDES Modification and
Variance Requests (OMB Control No.
2040-0068; EPA ICR No. 0029.07)
expiring 02/28/99. This is a request for
extension of a currently approved
collection.

Abstract: This ICR calculates the
burden and costs associated with
modifications and variances made to
NPDES permits and to the National
Sewage Sludge Management Program
permit requirements. The regulations
specified at 40 CFR 122.62 and 122.63
specify information a facility must
report in order for the U.S.
Environmental Protection Agency (EPA)
to determine whether a permit
modification is warranted. A NPDES
permit applicant may request a variance
from the conditions that would
normally be imposed on the applicant’s
discharge. An applicant must submit
information so the permitting authority
can assess whether the facility is eligible
for a variance, and what deviation from
Clean Water Act (CWA) provisions is
necessary. In general, EPA and
authorized States use the information to
determine whether: (1) the conditions or
requirements that would warrant a
modification or variance exist, and 2)
the progress toward achieving the goals
of the (CWA) will continue if the
modification or variance is granted.
Other uses for the information provided
include: updating records on permitted
facilities, supporting enforcement
actions, and overall program
management, including policy and
budget development and responding to
Congressional inquiries. An agency may
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not conduct or sponsor, and a person is
not required to respond to, a collection
of information unless it displays a
currently valid OMB control number.
The OMB control numbers for EPA’s
regulations are listed in 40 CFR Part 9
and 48 CFR Chapter 15. The Federal
Register Notice required under 5 CFR
1320.8(d), soliciting comments on this
collection of information was published
on 4/30/98 (63 FR 23781); no comments
were received.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 4.16 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Respondents/Affected Entities:
NPDES permit applicants that request a
variance or modification of the NPDES
or sewage sludge management
conditions.

Estimated Number of Respondents:
15,594.

Frequency of Response: varies

Estimated Total Annual Hour Burden:
293,323 hours.

Estimated Total Annualized Cost
Burden: $0.

Send comments on the Agency’s need
for this information, the accuracy of the
provided burden estimates, and any
suggested methods for minimizing
respondent burden, including through
the use of automated collection
techniques to the following addresses.
Please refer to EPA ICR No. 0029.07 and
OMB Control No. 2040-0068 in any
correspondence.

Ms. Sandy Farmer, U.S. Environmental
Protection Agency, OP Regulatory
Information Division (2137), 401 M
Street, SW, Washington, DC 20460

and

Office of Information and Regulatory
Affairs, Office of Management and
Budget, Attention: Desk Officer for
EPA 725 17th Street, NW,
Washington, DC 20503.

Dated: December 15, 1998.
Joseph Retzer,
Director, Regulatory Information Division.
[FR Doc. 98-33738 Filed 12—18-98; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6204-2]
Final Determination for Prevention of

Significant Deterioration Air Quality
Permit

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of final action.

SUMMARY: The purpose of this document
is to announce that on November 24,
1997, the Michigan Department of
Environmental Quality (MDEQ) issued
Central Wayne Limited Partnership a
Prevention of Significant Deterioration
(PSD) permit approving the
modification of two municipal waste
incinerators, the reopening and
modification of the third waste
incinerator and the additional of air
pollution equipment, three waste heat
steam generators and one turbine
generator at 4901 Inkster Road,
Dearborn Heights, Michigan. The final
action was issued pursuant to the
Prevention of Significant Deterioration
of Air Quality (PSD) regulations
codified at 40 CFR 52.21 (43 FR 26403).
The time for appealing this decision to
the U.S. EPA has expired. Judicial
review of the permit decision is
available only pursuant to section
307(b)(1) of the Clean Air Act and only
by filing a petition for review in the
United States Court of Appeals for the
Sixth Circuit within sixty (60) days of
today’s date.

DATES: Judicial review of the issuance of
the permit is available only pursuant to
section 307(b)(1) of the Clean Air Act
and only by filing a petition for review
in the United States Court of Appeals
for the Sixth Circuit on or before
February 19, 1999.
ADDRESSES: Documents relevant to the
above action are available for public
inspection during normal business
hours at the following address (Note: It
is recommended that you telephone
ahead before visiting the MDEQ): State
of Michigan, Department of
Environmental Quality, Air Quality
Division, Hollister Building, P.O. Box
30473, Lansing, Michigan 48909-7973.
Questions on this document may be
directed to: Ms. Laura Gerleman, United
States Environmental Protection
Agency, Region V, 77 West Jackson

Boulevard (AR-18J), Chicago, Illinois
60604—-3590, telephone (312) 353-5703.
SUPPLEMENTARY INFORMATION: Central
Wayne Energy Limited Partnership
owns and operates a municipal waste
incinerator facility in Dearborn Heights,
Michigan. On November 24, 1997, the
Michigan Department of Environmental
Quiality issued Central Wayne a
Prevention of Significant Deterioration
(PSD) permit approving certain changes
to its municipal waste incinerator
facility. The permit was first issued on
October 30, 1997, but was then later
revised and reissued on November 24
1997.

Only one individual attempted to file
a petition for review with the
Environmental Appeals Board (Board)
objecting to the issuance of the Central
Wayne PSD permit. That petition was
denied by the Board since it was not
timely filed. The Board dismissed the
petition with prejudice on February 26,
1998 (PSD Appeal No. 98-1). The Board
also denied and dismissed the
petitioner’s Motion for Reconsideration
on March 26, 1998.

The time period established by the
Permit Regulations at 40 CFR 124.19 for
petitioning the Administrator to review
any condition of the permit decision has
expired. Such a petition to the
Administrator is, under 5 U.S.C. 704, a
prerequisite to seek judicial review of
the final agency action. No petitions for
review of this permit have been timely
filed with the Administrator.

Under section 307(b)(1) of the Clean
Air Act, judicial review of the approval
of this action is available, if at all, only
by the filing of a petition for a review
in the United States Sixth Circuit Court
of Appeals within 60 days of
publication of today’s document. Under
section 307(b)(2) of the Clean Air Act,
the requirements, which are the subject
of today’s document, may not be
challenged later in civil or criminal
proceedings brought by EPA to enforce
these requirements.

Jo Lynn Traub,

Acting Regional Administrator, Region 5.
[FR Doc. 98-33741 Filed 12-18-98; 8:45 am)]
BILLING CODE 6560-50-U

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6206-5]

Transfer of Confidential Business
Information to Contractors

AGENCY: Environmental Protection
Agency.

ACTION: Notice of transfer of data and
request for comments.
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SUMMARY: EPA will transfer to its
contractor, SAIC and its subcontractors:
Claremont Technical Group, Inc., DPRA,
Inc., ERG, Inc., Hazardous and Medical
Services, Inc., Johnston and McLamb
CASE Solutions, Inc., Bob Kerr and
Associates, Inc., RTI, and Ross
Associates Environmental Consulting
Ltd. Confidential Business Information
(CBI) that has been or will be submitted
to EPA under Section 3007 of the
Resource Conservation and Recovery
Act (RCRA). Under RCRA, EPA is
involved in activities to support, expand
and implement solid and hazardous
waste regulations.

DATES: Transfer of confidential data
submitted to EPA will occur no sooner
than December 31, 1998.

ADDRESSES: Comments should be sent to
Regina Magbie, Document Control
Officer, Office of Solid Waste (5305W),
U.S. Environmental Protection Agency,
401 M Street, SW, Washington, DC
20460. Comments should be identified
as “Transfer of Confidential Data.”

FOR FURTHER INFORMATION CONTACT:
Regina Magbie, Document Control
Officer, Office of Solid Waste (5305W),
U.S. Environmental Protection Agency,
401 M Street, SW, Washington, DC
20460, 703—-308-7909.

SUPPLEMENTARY INFORMATION:

1. Transfer of Confidential Business
Information

Under EPA Contract 68—-W-98-025,
SAIC and its subcontractors will assist
the Office of Solid Waste, Hazardous
Waste Minimization and Management
Division, by providing technical support
in developing additions and
modifications to existing hazardous
waste data bases, providing assistance
for the LDR program and for hazardous
waste treatment capacity
determinations, assisting with the
development of Information Collection
Request, supporting the study of
hazardous waste generation and the
development of guidance documents,
waste minimization assessments, and
evaluations of waste minimization
options. SAIC also will assist in
conducting assessments and studies of
management and treatment technologies
and of multimedia impacts, provide
support with waste and emissions
sampling and analysis activities, assist
in conducting investigations of waste
management practices and in
developing a voluntary waste
minimization sign-up program. EPA has
determined that SAIC and its
subcontractors will need access to
RCRA CBI submitted to the Office of
Solid Waste to complete this work.

In accordance with 40 CFR 2.305(h)
(see 42 U.S.C. 6927(b)), EPA has
determined that SAIC and its
subcontractors require access to CBI
submitted to EPA under the authority of
RCRA to perform work satisfactorily
under the above-noted contract. EPA is
submitting this notice to inform all
submitters of CBI of EPA’s intent to
transfer CBI to these firms on a need-to-
know basis. Upon completing its review
of materials submitted, SAIC and its
subcontractors will return all CBI to
EPA.

EPA will authorize SAIC and its
subcontractors access to RCRA CBI
under the conditions and terms in EPA’s
‘““Contractor Requirements for the
Control and Security of RCRA
Confidential Business Information
Security Manual’. Prior to transferring
CBI to SAIC and its subcontractors, EPA
will review and approve its security
plans and SAIC and its subcontractors
will sign non-disclosure agreements.

Dated: December 1, 1998.
Matthew Hale,
Acting Director, Office of Solid Waste.
[FR Doc. 98-33739 Filed 12-18-98; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6205-7]

Notice of Proposed Prospective
Purchaser Agreement Pursuant to the
Comprehensive Environmental
Response, Compensation, and Liability
Act of 1980, As Amended by the
Superfund Amendments and
Reauthorization Act, Arkansas River
Ranch

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice; request for public
comment.

SUMMARY: Notification is hereby given
that a Proposed Prospective Purchaser
Agreement (PPA) associated with the
Arkansas River Ranch property
(Property) located in Lake County,
Colorado was executed by the United
States Department of Justice. This
Agreement is subject to final approval
after the comment period. The PPA
would resolve certain potential EPA
claims under sections 106 and 107 of
the Comprehensive Environmental
Response, Compensation, and Liability
Act of 1980, as amended by the
Superfund Amendments and
Reauthorization Act of 1986 (CERCLA),
and would resolve certain potential U.S.
Department of Interior claims under

section 107 of CERCLA and section
311(b)(3) of the Clean Water Act, against
the State of Colorado, acting by and
through the Division of Parks and
Outdoor Recreation, the prospective
purchaser (purchaser).

The settlement would require the
purchaser to provide maintenance and
monitoring of areas within the Property
where response and/or restoration
activities have occurred, cooperate in
establishing, if necessary, land use
restrictions on portions of the Property,
and to maintain the Property as open
space, parks, wildlife habitat and
recreational space. The purchaser
intends to use the purchased property
for open space, parks, wildlife habitat
and recreational space. The purchaser
agreed to provide EPA with an
irrevocable right of access to the
Property, to conduct all activities in
compliance with all applicable local,
State, and federal laws and regulations,
and to exercise due care at the Property.

The purchaser will record a certified
copy of the PPA with the local Clerk
and Recorder’s Office, and thereafter,
each deed, title, or other instrument
conveying an interest in the Property
shall contain a notice stating that the
Property is subject to the Agreement.

For Fourteen (14) days following the
date of publication of this document,
the Agency will receive written
comments relating to the proposed
settlement. The Agency’s response to
any comments received will be available
for public inspection at the Superfund
Records Center at the U.S.
Environmental Protection Agency,
Region VIII, 999 18th Street, Denver,
Colorado 80202.

Availability

The proposed settlement is available
for public inspection at the U.S.
Environmental Protection Agency,
Region VIII, 999 18th Street, Denver,
Colorado 80202. A copy of the proposed
Agreement may be obtained from
Richard Sisk (8ENF-L), Attorney, U.S.
Environmental Protection Agency,
Region VIII, 999 18th Street, Denver,
Colorado 80202. Comments should
reference the **Arkansas River Ranch
Prospective Purchaser Agreement’ and
should be forwarded to Richard Sisk at
the above address.

FOR FURTHER INFORMATION CONTACT:
Richard Sisk (8ENF-L), Attorney, U.S.
Environmental Protection Agency,
Region VIII, 999 18th Street, Denver,
Colorado 80202. (303) 312-6638.

It is so agreed:
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Dated: December 11, 1998.
Sharon Kercher,

Acting Assistant Administrator, Office of
Enforcement, Compliance, and
Environmental Justice, U.S. Environmental
Protection Agency, Region VIII.

[FR Doc. 98-33743 Filed 12-18-98; 8:45 am)]

BILLING CODE 6560-50-P

FARM CREDIT ADMINISTRATION
[BM—10-DEC—-98-03]
Farm Credit System Service to Young,

Beginning, and Small Farmers and
Ranchers

AGENCY: Farm Credit Administration.
ACTION: Policy statement.

SUMMARY: The Farm Credit
Administration (FCA) Board recently
adopted a policy statement encouraging
the Board of Directors of each Farm
Credit System (FCS or System)
institution to renew its commitment to
providing credit and related services to
young, beginning, and small farmers,
ranchers, and producers or harvesters of
aquatic products (YBS borrowers). The
policy addresses the FCA Board’s
position on the System’s YBS service
and coordination while maintaining safe
and sound lending programs.

EFFECTIVE DATE: December 10, 1998.

FOR FURTHER INFORMATION CONTACT:

John J. Hays, Policy Analyst or John C.
Moore, Chief Economist, Office of
Policy and Analysis, Farm Credit
Administration, McLean, VA 22102—
5090, (703) 883—-4498, TDD (703) 883—
4444,

or

Joy Strickland, Senior Attorney, Office
of General Counsel, Farm Credit
Administration, McLean, VA 22102—
5090, (703) 883—4020, TDD (703) 883—
4444,

SUPPLEMENTARY INFORMATION: The FCA

Board adopted a policy statement

concerning YBS borrowers on December

10, 1998. The policy addresses the FCA

Board’s position on the System’s YBS

service, coordination, and safety and

soundness.

The System was founded in order to
be a reliable and affordable source of
credit for farmers and ranchers. As
agriculture evolved, the System has
been granted additional authorities to
ensure that it remained a competitive
and reliable source of credit. One such
Congressional action was the Farm
Credit Act Amendments of 1980 (1980
Amendments), which required System
institutions operating under titles | and
Il of the Act of 1971, as amended, to
have programs serving the credit and

other special needs of YBS farmers.
Congress placed special emphasis on
System institutions coordinating their
programs with other System
institutions, with non-System lenders,
governmental entities, and other
organizations. The amendments also
required that the results of such
programs be reported to us, and that we
summarize the System’s activities in an
annual report to Congress.

We are renewing our focus on the
System’s YBS programs for several
reasons: (1) The Congress, YBS
borrowers, and the general public
expect the FCS to have active and
effective programs to address this sector
of rural America; (2) the System’s
improved financial health places itin a
much better position to serve these
agricultural borrowers; and (3) our
reporting requirements need to be
updated to reflect the current
circumstances in agriculture. The
definitions used by System institutions
for reporting on the results of their YBS
programs have not been significantly
updated since they were first adopted
subsequent to the 1980 Amendments.

Young and beginning farmers are the
future for American agriculture. Small
farmers play an important role too. Each
have unique needs for credit and other
services. We are refocusing our efforts to
ensure that the System is responsive to
YBS borrowers’ needs and is a reliable
lender for future generations. We
believe the FCS institutions should meet
those needs constructively and on a safe
and sound basis.

The policy statement, in its entirety,
follows

Policy Statement on Farm Credit
System Service to Young, Beginning,
and Small Farmers and Ranchers
[BM-10-DEC-98-03; FCA-PS-75]

Effective Date: December 10, 1998.

Effect on Previous Action: None.

Source of Authority: Sections 4.19
and 5.17(11) of the Farm Credit Act of
1971, as amended.

The Farm Credit Administration
Board Hereby Adopts The Following
Policy Statement:

The Farm Credit Administration
(FCA) Board issues this policy statement
concerning Farm Credit System (FCS or
System) institutions providing sound
and constructive credit and related
services to young, beginning, and small
farmers, ranchers, and producers or
harvesters of aquatic products (YBS
borrowers).

I. Public Purpose

The System was created to fulfill a
public purpose to finance agriculture. In
1980, Congress obligated System

institutions operating under titles | and
Il of the Farm Credit Act of 1971, as
amended, to establish programs that
respond to the credit and related needs
of YBS borrowers that result in sound,
adequate, and constructive credit and
closely related services.! Each Board of
Directors within the System should
renew its commitment to be a reliable,
consistent, and constructive lender for
YBS borrowers.

I1. Guiding Principles

YBS Service: We believe that the
System currently serves the needs of a
significant number of YBS borrowers
but more can be done. We also believe
Congress intended special efforts by the
System to serve YBS borrowers. We
expect the Board of Directors of each
System institution to be actively
involved in the oversight of YBS
programs. This includes establishing
goals and objectives and periodically
evaluating the results of its YBS
program.

We encourage the System to better
serve YBS borrowers by looking at the
existing statutory and regulatory
authorities and developing innovative
and sound programs. Some areas to
consider include loan participations,
capital pooling, and alliances and joint
ventures to share program successes and
risks. We believe these additional efforts
will benefit the FCS by ensuring a
strong customer base in the future and
believe YBS borrowers will benefit from
areliable FCS.

YBS Coordination: We believe that
System institutions could take better
advantage of coordinating their YBS
activities with other parties. Active
participation with guarantors such as
the United States Department of
Agriculture and the Small Business
Administration can help manage an
institution’s credit risk. Organizations
exist in many States that bring together
lenders and applicants with specific
needs that are not being addressed
through conventional lending. We
encourage System institutions to
explore opportunities to participate
with such organizations. We believe that
well-coordinated programs provide
additional opportunities to YBS
borrowers.

YBS Safety and Soundness: We
believe that lending to YBS borrowers
can be done on a safe and sound basis.
Offering YBS borrowers reliable and
continual access to credit and services
is a critical element of the mission of
each title | and title Il direct lender of
the FCS. The System is currently in a

1Sections 1.1 and 4.19 of the Farm Credit Act of
1971, as amended.
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sound financial position and able to
better focus its YBS programs as a part
of its overall loan portfolio management
and its risk management programs. Each
Board of Directors should identify risk
parameters for YBS lending that are
appropriate in relation to the
institution’s risk-bearing capacity and
its YBS program objectives.

I11. Sound YBS Programs and Policies

Each direct lender association is
required to adopt policies that establish
programs to provide credit and related
services to YBS borrowers.2 Board
policies should define the program’s
purpose and objectives, operating
parameters for management, delegated
and retained authorities of the board,
exception processes, and requirements
for reporting to the association’s board.

1V. Definitions

To better reflect the current
demographics of agricultural producers,
the FCA defines a young farmer as 35
years or younger; a beginning farmer as
having 10 years or fewer farming,
ranching, or aquatic experience; and a
small farmer as generating less than
$250,000 in annual gross agricultural or
aquatic sales. These new definitions are
effective for the reports filed with the
FCA as of December 31, 1998.

Dated: December 15, 1998.
Floyd Fithian,
Secretary, Farm Credit Administration Board.
[FR Doc. 98-33670 Filed 12-18-98; 8:45 am]
BILLING CODE 6705-01-P

FEDERAL MARITIME COMMISSION

Notice of Agreement(s) Filed

The Commission hereby gives notice
of the filing of the following
agreement(s) under the Shipping Act of
1984. Interested parties can review or
obtain copies of agreements at the
Washington, DC offices of the
Commission, 800 North Capital Street,
NW., Room 962. Interested parties may
submit comments on an agreement to
the Secretary, Federal Maritime
Commission, Washington, DC 20573,
within 10 days of the date this notice
appears in the Federal Register.
Agreement No.: 207-011371-003.
Title: H. Stinnes Linien GmbH.
Parties:

Hugo Stinnes Schiffahrt GmbH

DSR-Senator Lines GmbH

H. Stinnes Linien GmbH
Synopsis: The proposed modification

would change the name of the joint

212 CFR 614.4165

service agreement from the DSR/
Stinnes West Indies Service to H.
Stinnes Linen GmbH; change the
name of the joint service, which is
also a party to the agreement; add the
Dominican Republic to the
Geographic scope; and restate the
agreement.

Agreement No.: 232-011642.

Title: East Coast United States/East
Coast South America Vessel Sharing
Agreement.

Parties:

A.P. Moller-Maersk Line

Sea-Land Service, Inc.

P&O Nedlloyd, Ltd.

P&O Nedlloyd, B.V.

Compania Sud Americana de
Vapores, S.A.

Euroatlantic Container Line S.A.

Braztrans Transportes Maritimos
Limitada

Alianca Transportes Maritimos, S.A.

Columbus Line

Synopsis: The proposed agreement
authorizes the parties to operate and
share space on up to 14 vessels in the
trade, with no vessel having a
capacity over 2,000 TEUs. The parties
may charter vessels to and from each
other and redeploy vessels in the
trade. They may also interchange
containers and related equipment,
and may agree between themselves
and with third parties for the use of
terminal facilities and other shoreside
services and supplies. The parties
have requested expedited review.

Dated: December 15, 1998.

By order of the Federal Maritime
Commission.

Joseph C. Polking,

Secretary.

[FR Doc. 98-33686 Filed 12—18-98; 8:45 am]
BILLING CODE 6730-01-M

FEDERAL TRADE COMMISSION
[File No. 9810153]
Asociacion de Farmacias Region de

Arecibo, Inc., et al.; Analysis To Aid
Public Comment

AGENCY: Federal Trade Commission.
ACTION: Proposed consent agreement.

SUMMARY: The consent agreement in this
matter settles alleged violations of
federal law prohibiting unfair or
deceptive acts or practices or unfair
methods of competition. The attached
Analysis to Aid Public Comment
describes both the allegations in the
draft complaint that accompanies the
consent agreement and the terms of the
consent order—embodied in the consent
agreement—that would settle these
allegations.

DATES: Comments must be received on
or before February 19, 1999.

ADDRESSES: Comments should be
directed to: FTC/Office of the Secretary,
Room 159, 600 Pa. Ave., N.W.,
Washington, D.C. 20580.

FOR FURTHER INFORMATION CONTACT:

Gary H. Schorr or Steven J. Osnowitz,
FTC/s—3115 601 Pa. Ave., N.W.,
Washington, D.C. 20580, (202) 326—-3063
or (202) 326-2746.

SUPPLEMENTARY INFORMATION: Pursuant
to Section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and Section 2.34 of the Commission’s
Rules of Practice (16 CFR 2.34), notice
is hereby given that the above-captioned
consent agreement containing a consent
order to cease and desist, having been
field with and accepted, subject to final
approval, by the Commission, has been
placed on the public record for a period
of sixty (60) days. The following
Analysis to Aid Public Comment
describes the terms of the consent
agreement, and the allegations in the
complaint. An electronic copy of the
full text of the consent agreement
package can be obtained from the FTC
Home Page (for December 14, 1998), on
the World Wide Web, at “*http://
www.ftc.gov/os/actions97.htm.” A
paper copy can be obtained from the
FTC Public Reference Room, Room H—
130, 600 Pennsylvania Avenue, N.W.,
Washington, D.C. 20580, either in
person or by calling (202) 326-3627.
Public comment is invited. Such
comments or views will be considered
by the Commission and will be available
for inspection and copying at its
principal office in accordance with
Section 4.9(b)(6)(ii) of the Commission’s
Rules of Practice (16 CFR 4.9(b)(6)(ii)).

Analysis of Proposed Consent Order To
Aid Public Comment

The Federal Trade commission
(Commission) has accepted, subject to
final approval, an agreement to a
proposed consent order from the
Asociacion de Farmacias Region de
Arecibo (“AFRA”) and Ricardo Alvarez
Class (“‘Alvarez’”’). AFRA is an
organization of approximately 125
pharmacies operating in northern Puerto
Rico and Alvarez, a pharmacy owner in
Manati, Puerto Rico, is one of AFRA’s
officers. The agreement settles charges
that the proposed respondents violated
Section 5 of the Federal Trade
Commission Act by fixing the terms and
conditions, including prices, under
which AFRA’s members would contract
with a third party payer to provide



70408

Federal Register/Vol. 63, No. 244/Monday, December

21, 1998/ Notices

services to indigents under Puerto
Rico’s Health Insurance Act of 1993 (the
“Reform’’), and by threatening to
withhold services if AFRA’s terms were
not met.

The proposed consent order has been
placed on the public record for sixty
(60) days for reception of comments by
interested persons. Comments received
during this period will become part of
the public record. After sixty (60) days,
the Commission will again review the
agreement and the comments received
and will decide whether it should
withdraw from the agreement or make
final the agreement’s proposed order.

The purpose of this analysis is to
facilitate public comment on the
agreement. The analysis is not intended
to constitute an official interpretation of
either the proposed complaint or the
proposed consent order, or to modify
their terms in any way.

The proposed consent order has been
entered into for settlement purposes
only and does not constitute an
admission by either of the proposed
respondents that the law has been
violated as alleged in the complaint.

Summary of the Complaint Allegations

The Administracion de Seguros de
Salud (“ASES™), a public corporation,
implements and administers the
Reform, the Puerto Rico government
program designed to provide health care
to the indigent and certain other
residents of Puerto Rico. ASES has
divided Puerto Rico into regions,
soliciting bids for each region from
payers to organize and provide services
for beneficiaries. ASES currently selects
one payer with which to contract per
region. That payer then contracts with
providers, including hospitals,
physicians, pharmacies, and dentists.
After reviewing bids from several
payers, ASES selected Triple-S to
administer the North Region of the
Reform beginning April 1, 1995. The
North Region consist of the
municipalities of: Arecibo, Barceloneta,
Camuy, Ciales, Florida, Hatillo, Lares,
Manati, Morovis, Quebradillas, Utuado,
and Vega Baja. The combined
population of these municipalities is
434,000, of whom 260,000 are
beneficiaries of the Reform.

Respondent AFRA, whose members
are located in the North Region of the
Reform, was formed on November 22,
1994, as a vehicle for its members to
jointly negotiate with health plans. Each
AFRA member agreed that AFRA would
serve as its bargaining agent.
Respondent Alvarez served as AFRA’s
president from its inception until March
1997, and is currently its treasurer.
Alvarez provided the leadership

necessary to unite otherwise competing
pharmacies, and directed AFRA’s efforts
to set prices and other terms for
participation in the Reform by its
members.

In January 1995, AFRA began
negotiating on behalf of its members
with Triple-S. Alvarez served as AFRA’s
chief spokesman and negotiator. AFRA
sought to increase compensation for its
members, and to require Triple-S to
contract with all AFRA members who
were interested in providing services.
Alvarez exhorted AFRA’s members to
refuse to sign contracts with Triple-S
until advised to do so by AFRA. The
refusal by AFRA members to provide
services caused Triple-S to raise the fees
paid to AFRA members, so that they
would have a viable network of
pharmacies to provide services under
the Reform.

In March 1996, Triple-S lowered the
fees paid to AFRA member pharmacies.
In response, AFRA, under Alvarez’s
leadership and guidance, threatened to
withhold its members’ services as of
June 10, 1996, unless Triple-S rescinded
its fee schedule and increased
reimbursement to its members.
Thereafter, Triple-S acceded to AFRA’s
demands. The new fee schedule
amounted to a 22% increase over the
March 1996 fee schedule.

AFRA'’s members have not integrated
their practices in any economically
significant way, nor have they created
efficiencies sufficient to justify their acts
or practices described above.

The complaint alleges that the
proposed respondents, by fixing the
compensation upon which pharmacies
would participate in the Reform, raised
the cost of pharmacy goods and services
to be furnished to the beneficiaries of
the Reform, and thereby deprived the
Commonwealth of Puerto Rico, payers,
and consumers of the benefits of
competition among pharmacies.

The Proposed Consent Order

The proposed consent order would
prohibit the proposed respondents from
concertedly 1) negotiating on behalf of
any pharmacies with any payer or
provider; 2) refusing to deal, boycotting,
or threatening to boycott any payer or
provider; 3) determining any terms,
conditions, or requirements upon which
pharmacies will deal with any payer or
provider, including, but not limited to,
terms of reimbursement; or 4) restricting
the ability of pharmacies to deal with
payers individually or through any
arrangement outside of AFRA.

The proposed consent order would,
however, allow either of the proposed
respondents to engage in conduct
(including collectively determining

reimbursement and other terms of
contracts with payers) that is reasonably
necessary to operate (a) any ‘“qualified
risk-sharing joint arrangement,” or (b)
upon prior notice to the Commission,
any ‘“qualified clinically integrated joint
arrangement.”

For the purposes of the order, a
“qualified risk-sharing joint
arrangement’” must satisfy two
conditions. First, participating
pharmacies must share substantial
financial risk. The order lists ways in
which pharmacies might share financial
risk. Second, the arrangement must be
non-exclusive, both in name and in fact.
The order does not permit arrangements
that either restrict the ability of
participating pharmacies to contract
outside the arrangement (individually or
through other networks) with third-
party payers, or facilitate refusals to deal
outside the arrangement by participating
pharmacies.

For the purposes of the order, a
“qualified clinically integrated joint
arrangement” includes arrangements in
which the pharmacies undertake
cooperative activities to achieve
efficiencies in the delivery of clinical
services, without necessarily sharing
substantial financial risk. For purposes
of the order, such arrangements are ones
in which the participating pharmacies
have a high degree of interdependence
and cooperation through their use of
programs to evaluate and modify their
clinical practice patterns, in order to
control costs and assure the quality of
pharmacy services provided through the
arrangement. As with risk-sharing
arrangements, the arrangement must be
non-exclusive. Because the definition of
a clinically integrated arrangement is by
necessity less precise than that of a risk
sharing arrangement, the order imposes
prior notification requirements. Such
prior notification will allow the
Commission to evaluate the likely
competitive impact of a specific
proposed arrangement and thereby help
guard against the recurrence of acts and
practices that have restrained
competition and consumer choice.

The proposed order would permit
respondent Alvarez to negotiate with
any payer or provider on behalf of
pharmacies that he owns. The proposed
order would also permit Alvarez to
negotiate on behalf of pharmacies that
he operates pursuant to a contract,
provided that he submits written notice
and a copy of the contract to the
Commission within ten (10) days of
entering into such contract and refrains
from negotiations with any payer or
provider for at least thirty (30) days after
providing such notice.
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Part 111 of the proposed order would
require the AFRA distribute copies of
the order and accompanying complaint,
as well as certified Spanish translations,
to each person who, at any time since
November 22, 1994, has been an officer,
director, manager, employee, or
participating pharmacy in AFRA, and to
each payer or provider, who at any time
since November 22, 1994, has
communicated any desire, willingness,
or interest in contracting for pharmacy
goods and services with AFRA
members.

Parts IV and V of the order impose
certain reporting requirements in order
to assist the Commission in monitoring
compliance with the order.

The proposed consent order would
terminate 20 years after the date it is
issued.

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 98-33707 Filed 12—18-98; 8:45 am]
BILLING CODE 6750-01-M

FEDERAL TRADE COMMISSION
[File No. 9410047]

Columbia River Pilots; Analysis To Aid
Public Comment

AGENCY: Federal Trade Commission.

ACTION: Action proposed consent
agreement.

SUMMARY: The consent agreement in this
matter settles alleged violations of
federal law prohibiting unfair or
deceptive acts or practices or unfair
methods of competition. The attached
Analysis to Aid Public Comment
describes both the allegations in the
draft complaint that accompanies the
consent agreement and the terms of the
consent order—embodied in the consent
agreement—that would settle these
allegations.

DATES: Comments must be received on
or before February 19, 1999.

ADDRESSES: Comments should be
directed to: FTC/Office of the Secretary,
Room 159, 600 Pa. Ave., N.W.,
Washington, D.C. 20580.

FOR FURTHER INFORMATION CONTACT:
K. Shane Woods or Charles A. Harwood,
Seattle Regional Office, Federal Trade
Commission, 915 Second Ave., Suite
2896, Seattle, Washington 98174, (206)
220-6363.

SUPPLEMENTARY INFORMATION: Pursuant
to Section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and Section 2.34 of the Commission’s
Rules of Practice (16 CFR 2.34), notice

is hereby given that the above-captioned
consent agreement containing a consent
order to cease and desist, having been
filed with and accepted, subject to final
approval, by the Commission, has been
placed on the public record for a period
of sixty (60) days. The following
Analysis to Aid Public Comment
describes the terms of the consent
agreement, and the allegations in the
complaint. An electronic copy of the
full text of the consent agreement
package can be obtained from the FTC
Home Page (for December 14, 1998), on
the World Wide Web, at “‘http://
www.ftc.gov/os/actions97.htm.” A
paper copy can be obtained from the
FTC Public Reference Room, Room H-
130, 600 Pennsylvania Avenue, N.W.,
Washington, D.C. 20580, either in
person or by calling (202) 326-3627.
Public comment is invited. Such
comments or views will be considered
by the Commission and will be available
for inspection and copying at its
principal office in accordance with
Section 4.9(b)(6)(ii) of the Commission’s
Rules of Practice (16 CFR 4.9(b)(6)(ii).

Analysis of Proposed Consent Order To
Aid Public Comment

The Federal Trade Commission has
accepted a proposed consent order from
Columbia River Pilots (“COLRIP”).
COLRIP is an association of
approximately forty marine pilots
licensed by the State of Oregon to
provide navigational assistance to
vessels on the Columbia River. COLRIP
facilitates the provision of marine
pilotage by its members by, among other
things, dispatching marine pilots to
incoming and outgoing vessels and
collecting and distributing marine
pilots’ fees.

In 1989, two pilots resigned from
COLRIP to form a competing pilotage
group, Lewis & Clark Pilotage, Inc.
(““L&C”’). For the first time in forty years,
there was competition for pilotage
services on the Columbia River. The
benefits from this competition were
immediate and significant. L&C made
several improvements in its service that
reduced costs to shippers.

The profitability of shippers depends
on the speed and volume of shipments.
Ships cost tens of thousands of dollars
a day to operate. Shippers’ costs are
lower the less time ships are on the river
and the more product they ship. Marine
pilots play an important role in this
effort, because they influence the time a
vessel is on the river and how much
cargo is transported. L&C quickly
improved efficiency on the Columbia
River by expanding the hours pilots
moved vessels, by working with
shippers to get a maximum load for the

time of sailing, and by being available
to move vessels twenty-four hours a
day, without significant advance notice.
The results were dramatic. For example,
at Peavey Grain Company, a ConAgra-
owned grain elevator that is among the
largest on the West Coast, L&C’s
practices improved the rate at which
Peavey funneled grain through its
elevators by more than 10%, resulting in
significant cost reductions for Peavey.

L&C’s innovations reverberated
through the market. COLRIP improved
its services in response to L&C by, e.g.,
dispatching pilots more quickly and
moving longer and deeper vessels under
a broader range of conditions with fewer
tugs. Before L&C’s entry, COLRIP
offered none of the service innovations
that L&C provided Peavey. After L&C’s
formation, the Oregon legislature
modified Oregon’s pilotage statute to
protect competition from regulatory
interference in marine pilotage.

Unfortunately, the benefits of
competition were short lived. COLRIP
took actions to eliminate L&C and any
future competitors. Soon after L&C’s
formation, COLRIP adopted a series of
penalties for its remaining members so
severe that no other COLRIP pilot was
likely to leave COLRIP to join L&C or to
form a new company. Any COLRIP pilot
who left to compete with COLRIP would
forfeit $200,000, appreciation in stock in
a corporation owned by COLRIP
members, pension benefits, and six
months’ work on the Columbia. This
last penalty would not only cost the
marine pilot approximately $70,000 in
lost revenues, but would also provide
grounds under Oregon law for requiring
that the pilot either be retrained or have
his license revoked. Because COLRIP
was responsible for pilot training, this
penalty could have effectively ended a
pilot’s career on the Columbia River.

In 1991, L&C sued COLRIP, alleging
that COLRIP instigated a series of acts
to eliminate competition and preserve
its monopoly, including threatening
shipping agents with labor disruptions
should they hire L&C for work outside
Peavey. See Lewis & Clark Pilotage Inc.
v. Columbia River Pilots, No. CV91-25
(D. Ore. filed January 8, 1991). COLRIP
and L&C settled this ligation on terms
that allowed L&C to survive, but
restricted competition. COLRIP agreed
to let L&C serve shippers berthed at
Peavey, but L&C could not provide
pilotage to any other vessels. L&C could
bid on business at new docks, but it
could not expand by more than a single
pilot, which limited its ability to serve
new business.

In addition, as part of the litigation
settlement, COLRIP required L&C not to
enter exclusive dealing contracts. L&C’s
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exclusive dealing contract with Peavey
had fostered L&C’s entry. It is likely that
an upstart firm such as L&C could be
successful only if it could enter
exclusive deals.

Finally, the settlement prohibited L&C
from proposing or supporting a rate
structure that did not have the essential
features of the current rate structure.
This provision substantially reduced
competition in the rate-setting process.
Rates are set by the Board after soliciting
proposals from shippers and pilot
groups.

The settlement permitted L&C to
continue to compete, although at a
diminished level. The penalties
imposed by COLRIP on pilots leaving to
compete with COLRIP were devastating
to competition. Because L&C could not
recruit new pilots, L&C was forced to
exit the market when its founding
members retired.

The complaint charges that COLRIP’s
penalties on pilots leaving to compete
and its settlement with L&C violate
Section 5 of the Federal Trade
Commission Act, as amended, 15 U.S.C.
8§45. COLRIP’s penalties on pilots
leaving to compete with COLRIP
protected COLRIP from additional
competition. Not one pilot left to
compete with COLRIP, either by joining
L&C or by forming another pilotable
group, after COLRIP adopted these
penalties. Indeed, no pilot has left
COLRIP since L&C’s founders retired
and COLRIP regained its monopoly.
L&C’s pilotage business was very
profitable and, absent COLRIP’s
draconian penalties, should have
attracted competition. In addition,
COLRIP’s settlement with L&C all but
eliminated the ability of L&C to compete
with COLRIP before L&C exited the
market. The settlement substantially
limited L&C’s ability to offer pilotage to
customers other than Peavey Grain
Company and reduced L&C'’s ability to
influence rates before the Oregon Board
of Maritime Pilots. The settlement
provisions and the penalties on
departing pilots were not justified on
efficiency grounds.

The proposed consent order would
prohibit COLRIP from penalizing
marine pilots who leave to compete
with COLRIP, except where a pilot
either has been a member of COLRIP for
less than five years or fails to give
COLRIP ninety days’ notice of his
intention to leave. COLRIP is also
required to notify its members and the
local shippers’ association of this
prohibition.

COLRIP’s ability to penalize pilots
who leave before serving five years
appears unlikely to prevent competition
in pilotage, since it affects only 25% of

COLRIP’s members. Approximately
75% of COLRIP’s marine pilots would
immediately be free to leave COLRIP
without a penalty. Moreover, it appears
reasonable for COLRIP to demand that
pilots remain for some period after
COLRIP has trained them. Similarly, the
notice requirement appears too brief to
reduce significantly a pilot’s incentive
to leave and would afford COLRIP the
opportunity to attend to internal issues
raised by a departure, such as pilot
scheduling changes and any contractual
pay-outs required by a departure.

Should competition emerge, the
proposed consent order also would
protect that competition by prohibiting
COLRIP from entering into agreements
similar to the ones with L&C. That is,
COLRIP cannot agree with a competitor
to allocate customers, limit a
competitor’s size, or restrict the
competitor’s ability to enter exclusive
agreements with customers or to submit
rate proposals or otherwise
communicate with the Oregon Board of
Maritime Pilots. Finally, COLRIP cannot
prevent a COLRIP marine pilot from
recommending or otherwise supporting
an applicant for a pilot’s license or for
training to obtain one. This restriction
on COLRIP should encourage more
applicants and expand the number of
available pilots.

The proposed consent order has been
placed on the public record for sixty
(60) days for receipt of comments from
interested persons. Comments received
during this period will become part of
the public record. After sixty (60) days,
the Commission will again review the
agreement and the comments received,
and will decide whether it should
withdraw from the agreement or make
final the agreement’s proposed order.

The purpose of this analysis is to
assist public comment on the proposed
order. It is not intended to constitute an
official interpretation of the agreement
containing the proposed consent order
or to modify in any way its terms.

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 98-33706 Filed 12-18-98; 8:45 am]
BILLING CODE 6750-01-M

GENERAL SERVICES
ADMINISTRATION

Federal Supply Service; Solicitation for
a Third Party Logistics Provider To
Perform Freight Shipment
Management Services

AGENCY: Federal Supply Service, GSA.

ACTION: Notice of Extension to comment
period.

SUMMARY: GSA published for comment
in the Federal Register on August 7,
1998, a notice advising industry of a
solicitation for Third Party Logistics
Services for a freight shipment test pilot
project (63 FR 42402). The solicitation
was revised to address issues raised by
industry as well as to incorporate ideas
generated by GSA's research and
discussions. GSA issued the revised
draft solicitation on October 22, 1998,
and announced it in the Commerce
Business Daily but not in the Federal
Register. At a November 16, 1998,
industry briefing on the revised draft
solicitation GSA officials requested
industry comments by December 4,
1998. This notice advises that GSA is
extending the comment period,
announced in the November 16, 1998
industry briefing as set forth below in
the DATES paragraph.

DATES: Please submit your comments by
Friday, January 8, 1999.

ADDRESSES: Mail comments to Ms.
Patricia G. Walker, Contracting Officer,
Contract Management Division (4FQ-P),
GSA, FSS, 401 W. Peachtree Street, NW,
Suite 2600, Atlanta, GA 30365-2550,
Attn: 3PL Solicitation.

FOR FURTHER INFORMATION CONTACT:

Ms. Patricia G. Walker, Contracting
Officer, in writing at Contract
Management Division, (4FQ-P), GSA,
FSS, 401 W. Peachtree Street, NW, Suite
2600, Atlanta, GA 30365-2550, Attn:
3PL Solicitation; by phone at 404—-331—
3059; or by e-mail at
patriciag.walker@gsa.gov.
SUPPLEMENTARY INFORMATION: In the
draft solicitation, GSA proposed to
change a variety of procedures now
used under its transportation program.
Proposed new procedures to be
performed by the contractor include:

(a) Using commercial forms and/or
electronic commerce for shipment
processing and invoicing;

(b) Pre-screening carriers for
participation in GSA'’s freight program;

(c) Selecting carriers based on the
greatest value advantage to the
Government;

(d) Attaining cost efficiencies through
use of multiple procurement strategies;

(e) Managing freight shipments from
receipt of shipment data through
delivery;

(f) Tracking/tracing shipments and
providing access to tracking/tracing
information via the Internet so GSA
customers can monitor shipment status;

(9) Managing loss and damage claims
from receipt of loss/damage reports to
filing, tracking, monitoring, and settling
claims; and
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(h) Paying carriers for provided
transportation services through use of a
Government charge card.

Dated: December 14, 1998.

Allan J. Zaic,

Assistant Commissioner, Office of
Transportation and Property Management.

[FR Doc. 98-33687 Filed 12-18-98; 8:45 am]
BILLING CODE 6820-24-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 98E-0478]

Determination of Regulatory Review
Period for Purposes of Patent
Extension; Requip

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) has determined
the regulatory review period for Requip
and is publishing this notice of that
determination as required by law. FDA
has made the determination because of
the submission of an application to the
Commissioner of Patents and
Trademarks, Department of Commerce,
for the extension of a patent which
claims that human drug product.
ADDRESSES: Written comments and
petitions should be directed to the
Dockets Management Branch (HFA—
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

FOR FURTHER INFORMATION CONTACT:
Brian J. Malkin, Office of Health Affairs
(HFY-20), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-827-6620.
SUPPLEMENTARY INFORMATION: The Drug
Price Competition and Patent Term
Restoration Act of 1984 (Pub. L. 98-417)
and the Generic Animal Drug and Patent
Term Restoration Act (Pub. L. 100-670)
generally provide that a patent may be
extended for a period of up to 5 years

so long as the patented item (human
drug product, animal drug product,
medical device, food additive, or color
additive) was subject to regulatory
review by FDA before the item was
marketed. Under these acts, a product’s
regulatory review period forms the basis
for determining the amount of extension
an applicant may receive.

A regulatory review period consists of
two periods of time: A testing phase and
an approval phase. For human drug
products, the testing phase begins when
the exemption to permit the clinical
investigations of the drug becomes

effective and runs until the approval
phase begins. The approval phase starts
with the initial submission of an
application to market the human drug
product and continues until FDA grants
permission to market the drug product.
Although only a portion of a regulatory
review period may count toward the
actual amount of extension that the
Commissioner of Patents and
Trademarks may award (for example,
half the testing phase must be
subtracted as well as any time that may
have occurred before the patent was
issued), FDA’s determination of the
length of a regulatory review period for
a human drug product will include all
of the testing phase and approval phase
as specified in 35 U.S.C. 156(g)(1)(B).

FDA recently approved for marketing
the human drug product Requip
(ropinirole). Requip is indicated for the
treatment of the signs and symptoms of
idiopathic Parkinson’s disease.
Subsequent to this approval, the Patent
and Trademark Office received a patent
term restoration application for Requip
(U.S. Patent No. 4,452,808) from
SmithKline Beecham Corp., and the
Patent and Trademark Office requested
FDA'’s assistance in determining this
patent’s eligibility for patent term
restoration. In a letter dated September
9, 1998, FDA advised the Patent and
Trademark Office that this human drug
product had undergone a regulatory
review period and that the approval of
Requip represented the first permitted
commercial marketing or use of the
product. Shortly thereafter, the Patent
and Trademark Office requested that
FDA determine the product’s regulatory
review period.

FDA has determined that the
applicable regulatory review period for
Requip is 3,356 days. Of this time, 2,729
days occurred during the testing phase
of the regulatory review period, while
627 days occurred during the approval
phase. These periods of time were

derived from the following dates:
1. The date an exemption under

section 505 of the Federal Food, Drug,
and Cosmetic Act (the act) (21 U.S.C.
355) became effective: July 14, 1988.
The applicant claims July 10, 1988, as
the date the investigational new drug
application (IND) became effective.
However, FDA records indicate that the
IND effective date was July 14, 1988,
which was 30 days after FDA receipt of
the IND.

2. The date the application was
initially submitted with respect to the
human drug product under section 505
of the act: January 2, 1996. FDA has
verified the applicant’s claim that the
new drug application (NDA) for Requip
(NDA 20-658) was initially submitted
onJanuary 2, 1996.

3. The date the application was
approved: September 19, 1997. FDA has
verified the applicant’s claim that NDA
20-658 was approved on September 19,
1997.

This determination of the regulatory
review period establishes the maximum
potential length of a patent extension.
However, the U.S. Patent and
Trademark Office applies several
statutory limitations in its calculations
of the actual period for patent extension.
In its application for patent extension,
this applicant seeks 1,826 days of patent
term extension.

Anyone with knowledge that any of
the dates as published is incorrect may,
on or before February 19, 1999, submit
to the Dockets Management Branch
(address above) written comments and
ask for a redetermination. Furthermore,
any interested person may petition FDA,
on or before June 21, 1999, for a
determination regarding whether the
applicant for extension acted with due
diligence during the regulatory review
period. To meet its burden, the petition
must contain sufficient facts to merit an
FDA investigation. (See H. Rept. 857,
part 1, 98th Cong., 2d sess., pp. 41-42,
1984.) Petitions should be in the format
specified in 21 CFR 10.30.

Comments and petitions should be
submitted to the Dockets Management
Branch (address above) in three copies
(except that individuals may submit
single copies) and identified with the
docket number found in brackets in the
heading of this document. Comments
and petitions may be seen in the
Dockets Management Branch between 9
a.m. and 4 p.m., Monday through
Friday.

Dated: December 4, 1998.

Thomas J. McGinnis,

Deputy Associate Commissioner for Health
Affairs.

[FR Doc. 98-33639 Filed 12—-18-98; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. 98E-0788]

Determination of Regulatory Review
Period for Purposes of Patent
Extension; Sucralose

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) has determined
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the regulatory review period for
Sucralose and is publishing this notice
of that determination as required by
law. FDA has made the determination
because of the submission of an
application to the Commissioner of
Patents and Trademarks, Department of
Commerce, for the extension of a patent
which claims that food additive.
ADDRESSES: Written comments and
petitions should be directed to the
Dockets Management Branch (HFA-
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

FOR FURTHER INFORMATION CONTACT:
Brian J. Malkin, Office of Health Affairs
(HFY-20), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-827-6620.
SUPPLEMENTARY INFORMATION: The Drug
Price Competition and Patent Term
Restoration Act of 1984 (Pub. L. 98-417)
and the Generic Animal Drug and Patent
Term Restoration Act (Pub. L. 100-670)
generally provide that a patent may be
extended for a period of up to 5 years

so long as the patented item (human
drug product, animal drug product,
medical device, food additive, or color
additive) was subject to regulatory
review by FDA before the item was
marketed. Under these acts, a product’s
regulatory review period forms the basis
for determining the amount of extension
an applicant may receive.

A regulatory review period consists of
two periods of time: A testing phase and
an approval phase. For food additives,
the testing phase begins when a major
health or environmental effects test
involving the food additive begins and
runs until the approval phase begins.
The approval phase starts with the
initial submission of a petition
requesting the issuance of a regulation
for use of the food additive and
continues until FDA grants permission
to market the food additive product.
Although only a portion of a regulatory
review period may count toward the
actual amount of extension that the
Commissioner of Patents and
Trademarks may award (for example,
half the testing phase must be
subtracted as well as any time that may
have occurred before the patent was
issued), FDA’s determination of the
length of a regulatory review period for
a food additive will include all of the
testing phase and approval phase as
specified in 35 U.S.C. 156(g)(2)(B).

FDA recently approved for marketing
the food additive Sucralose (sucralose).
Sucralose is used as a honnutritive
sweetener in food where standards of
identity do not preclude such use.
Subsequent to this approval, the Patent

and Trademark Office received a patent
term restoration application for
Sucralose (U.S. Patent No. 4,435,440)
from Tate & Lyle PLC, and the Patent
and Trademark Office requested FDA’s
assistance in determining this patent’s
eligibility for patent term restoration. In
a letter dated October 7, 1998, FDA
advised the Patent and Trademark
Office that this food additive had
undergone a regulatory review period
and that the approval of Sucralose
represented the first permitted
commercial marketing or use of the
product. Shortly thereafter, the Patent
and Trademark Office requested that
FDA determine the product’s regulatory
review period.

FDA has determined that the
applicable regulatory review period for
Sucralose is 5,332 days. Of this time,
1,260 days occurred during the testing
phase of the regulatory review period,
while 4,072 days occurred during the
approval phase. These periods of time
were derived from the following dates:

1. The date a major health or
environmental effects test (“‘test”)
involving this food additive additive
product was begun: August 30, 1983.
FDA has verified the applicant’s claim
that the test was begun on August 30,
1983.

2. The date the petition requesting the
issuance of a regulation for use of the
additive (“‘petition’”’) was initially
submitted with respect to the food
additive additive product under section
409 of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 348): February
9, 1987. FDA has verified the
applicant’s claim that the petition was
initially submitted on February 9, 1987.

3. The date the petition became
effective: April 3, 1998. FDA has
verified the applicant’s claim that the
regulation for the additive became
effective on April 3, 1998.

This determination of the regulatory
review period establishes the maximum
potential length of a patent extension.
However, the U.S. Patent and
Trademark Office applies several
statutory limitations in its calculations
of the actual period for patent extension.
In its application for patent extension,
this applicant seeks 730 days of patent
term extension.

Anyone with knowledge that any of
the dates as published is incorrect may,
on or before February 19, 1999, submit
to the Dockets Management Branch
(address above) written comments and
ask for a redetermination. Furthermore,
any interested person may petition FDA,
on or before June 21, 1999, for a
determination regarding whether the
applicant for extension acted with due
diligence during the regulatory review

period. To meet its burden, the petition
must contain sufficient facts to merit an
FDA investigation. (See H. Rept. 857,
part 1, 98th Cong., 2d sess., pp. 41-42,
1984.) Petitions should be in the format
specified in 21 CFR 10.30.

Comments and petitions should be
submitted to the Dockets Management
Branch (address above) in three copies
(except that individuals may submit
single copies) and identified with the
docket number found in brackets in the
heading of this document. Comments
and petitions may be seen in the
Dockets Management Branch between 9
a.m. and 4 p.m., Monday through
Friday.

Dated: December 4, 1998.

Thomas J. McGinnis,

Deputy Associate Commissioner for Health
Affairs.

[FR Doc. 98-33638 Filed 12-18-98; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Endangered and Threatened Species
Permit Applications

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of receipt of applications.

The following applicants have
applied for permits to conduct certain
activities with endangered species. This
notice is provided pursuant to section
10(c) of the Endangered Species Act of
1973, as amended (16 U.S.C. 1531, et
seq.).

Permit Numbers TE006010 and
TE006012

Applicant: Dr. Steven J. Taylor, Center
for Biodiversity, Illinois Natural History
Survey, Champaign, Illinois.

The applicant requests two permits to
take (collect) endangered Illinois Cave
Amphipod (Gammarus acherondytes) in
Monroe and St. Clair Counties, Illinois.
Research is proposed for scientific
purposes to determine environmental
threats to extant amphipod populations
and to determine components of
distribution of the species. Activities are
proposed for the purpose of survival
and enhancement of the species in the
wild.

Permit Number TEO06007

Applicant: Dr. Julian Lewis,
Clarksville, Indiana.

The applicant requests a permit to
take (collect) endangered Illinois Cave
Amphipod (Gammarus acherondytes) in
Monroe and St. Clair Counties, Illinois,
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in conjunction with a survey of cave
fauna. Survey data will contribute to
knowledge of the distribution and
abundance of the species in the wild.
Activities are proposed for the survival
and enhancement of the species in the
wild.

Written data or comments should be
submitted to the Regional Director, U.S.
Fish and Wildlife Service, Ecological
Services Operations, 1 Federal Drive,
Fort Snelling, Minnesota 55111-4056,
and must be received within 30 days of
the date of this publication.

Documents and other information
submitted with this application are
available for review by any party who
submits a written request for a copy of
such documents to the following office
within 30 days of the date of publication
of this notice: U.S. Fish and Wildlife
Service, Ecological Services Operations,
1 Federal Drive, Fort Snelling,
Minnesota 55111-4056. Telephone:
(612) 713-5343; FAX: (612) 713-5292.

Dated: December 14, 1998.
Lynn M. Lewis,

Acting Program Assistant Regional Director,
Ecological Services, Region 3, Fort Snelling,
Minnesota.

[FR Doc. 98-33681 Filed 12—-18-98; 8:45 am]

BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Notice of Availability of the Draft
Comprehensive Conservation Plan and
Environmental Assessment for the
Alameda National Wildlife Refuge and
Notice of Public Meeting to Seek
Comments

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of Availability and
Notice of Public Meeting.

SUMMARY: This notice advises agencies
and the public that the draft
Comprehensive Conservation Plan
(Plan) and Environmental Assessment
(Assessment) for the proposed Alameda
National Wildlife Refuge are available
for public review and comment. This
notice also advises that an open house
meeting will be held to solicit public
comments on the draft Plan and
Assessment.

The purpose of the Comprehensive
Management Plan is to guide Refuge
management decisions and to identify
strategies to meet the goals and
objectives of the Alameda Refuge and
National Wildlife Refuge System. The
Comprehensive Conservation Plan
addresses resources protection,

management, and restoration; research
and monitoring; education and
interpretation; public involvement, use,
and access; facilities development; and
compatibility of uses with the purpose
of the refuge.

The Environmental Assessment
evaluates the alternatives and analyzes
the environmental effects of establishing
the Alameda Refuge and of
implementing the Comprehensive
Conservation Plan. The four alternatives
evaluated in the Environmental
Assessment provide different levels of
wildlife management and public use
opportunities. The Environmental
Assessment will be used to determine
whether the implementation of the
selected alternative would have a
significant impact upon the quality of
the human environment.

DATES: The agency must receive written
comments on the Plan and Assessment
on or before February 16, 1999. The
agency will hold an open house meeting
on January 14, 1999, 6:30 p.m. to 9:00
p.m. in Alameda, California.
ADDRESSES: Address written comments
to Charles Houghten, Division of Refuge
Planning (ARW-RPL), U.S. Fish and
Wildlife Service, 911 NE 11th Avenue,
Portland, OR 97232-4181. The public
open house will be held at the Alameda
High School Cafeteria, 2200 Central
Avenue between Walnut and Oak
Streets in Alameda, California.

See the Supplementary Information
Section for the electronic access and
filing address.

SUPPLEMENTARY INFORMATION:

Availability of Documents

Individuals who want copies of the
draft Comprehensive Conservation Plan
for the Alameda National Wildlife
Refuge and associated Environmental
Assessment should immediately contact
the Division of Refuge Planning at the
above referenced address or call 800-
662—8933. These documents are also
available at www.rl.fws.gov/planning/
plnhome.html/.

Background Information

The draft Comprehensive
Management Plan presents an overview
of the Service’s proposed management
approaches to wildlife and habitats,
public uses and wildlife-dependent
recreation activities, and facilities. This
plan corresponds to Alternative C, the
preferred alternative, in the draft
Environmental Assessment. The
proposed management actions only
apply to lands and waters within the
National Wildlife Refuge System.

The proposed Refuge would be
managed for the conservation and

management of native species of
wildlife and fish and their habitats.
Wildlife species identified as
endangered or threatened will receive
management priority, with a special
emphasis on stewardship of the
California least tern nesting colony.
Management actions, including
expanding the colony, would be taken
to assure that the Alameda least tern
colony continues to be one of the most
successful breeding sites in California.
Habitat management will emphasize
keeping most of the currently
unvegetated areas free of vegetation to
deter predators, removing exotic species
of plants, and restoring wetland habitat.
Predators of least terns will be managed
by an integrated program of preventative
and selective humane control methods.

Four alternatives for management of
wildlife and habitat are analyzed in the
draft Environmental Assessment. All
alternatives except the no-action
alternative would establish a national
wildlife refuge of the same size but
would differ in the type of management.
Alternative A—No Action, Alternative
B—Establish a national wildlife refuge
with a minimum level of management,
Alternative C—Establish a national
wildlife refuge and optimize Wildlife
Management and Wildlife-Dependent
Public Uses (Preferred Alternative), and
Alternative D—Establish a national
wildlife refuge and maximize public use
with moderate wildlife management.

The environmental review of the
Comprehensive Conservation Plan and
associated Environmental Assessment
will be conducted in accordance with
the National Environmental Policy Act
of 1969, as amended (42 U.S.C. 4321 et
seq.), NEPA regulations (40 CFR 1500—
1508), National Wildlife Refuge System
Administration Act of 1966 as amended
by the National Wildlife Refuge System
Improvement Act of 1997 (16 U.S. C.
668dd et seq.), other appropriate Federal
laws and regulations, and Service
policies and procedures for compliance
with those regulations.

Electronic Access and Filing Address

You may submit comments by
sending electronic mail (e-mail) to
rlplanning__guest@fws.gov (with
“Alameda NWR” typed in the subject
line). If comments are an attached file,
submit as an ASCII file, avoiding the use
of special characters and any form of
encryption.

Dated: December 14, 1998.
Michael J. Spear,

Manager, California/Nevada Operations,
Sacramento, California.

[FR Doc. 98-33698 Filed 12-18-98; 8:45 am)]
BILLING CODE 4310-55-P
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DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Information Collection Submitted to
the Office of Management and Budget
for Review under the Paperwork
Reduction Act

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Notice of Reinstatement.

SUMMARY: This notice announces that
the Bureau of Indian Affairs (BIA) has
submitted the proposed information
collection request for the Application
for Assistance/Services under the
Financial Assistance and Social
Services Program, OMB NO. 1076-0017
for reinstatement under the Paperwork
Reduction Act (44 U.S.C. 3501 et seq.).
On June 5, 1998, the BIA published a
Notice in the Federal Register (Volume
63, No. 108, page 30771) requesting
comments on the proposed information
collection. One public comment was
received during the 60 day comment
period. The respondent recommended
that the application form be divided
into two separate forms, enlarging the
print, and that Self-Governance Tribes
be provided flexibility to develop their
own forms. In response to the
suggestions, the BIA stated that prior to
1992, there were two separate
application forms. Based on the
recommendations of a majority of tribes
for brevity and ease of application, the
forms were combined. The print is small
because of the volume of information
requested, but has been determined
readable by users and caseworkers alike.
Therefore, one comment was not
sufficient to change the format. In
response to the recommendation that
the Self-Governance Tribes not be
required to use the form, the BIA agrees
that there is no statutory requirement for
the Self-Governance Tribes to use the
form. However, if the Tribes choose a
different form, it should collect
comparable data so that the information
can be used for reporting and budget
preparation purposes.

FOR FURTHER INFORMATION CONTACT:
Copies of the collection of information
may be obtained by contacting Larry
Blair, Office of Tribal Services, Bureau
of Indian Affairs, Department of the
Interior, 1849 C Street NW, MS—-4603—
MIB, Washington, D.C. 20240.
Telephone: (202) 208—2479.

DATES: OMB is required to respond to
this request within 60 days after
publication of this notice in the Federal
Register, but may respond after 30 days;
therefore, your comments should be

submitted to OMB by January 20, 1999
(to assure maximum consideration).
ADDRESSES: Your comments and
suggestions on the requirements should
be made directly to the attention of:
Desk Officer for the Department of the
Interior, Office of Information and
Regulatory Affairs, Office of
Management and Budget, Room 10102,
725 17th Street, NW, Washington, D.C.
20503. Telephone: (202) 208-3667.
Please provide a copy to Mr. Larry Blair,
Office of Tribal Services, Bureau of
Indian Affairs, Department of the
Interior, 1849 C Street NW, MS—-4603—
MIB, Washington, D.C. 20240.
Telephone: (202) 208—-2479.
SUPPLEMENTARY INFORMATION:

l. Abstract

The information collection is in
compliance with 25 CFR Part 20, for the
purpose of applying for annual welfare
assistance funds which includes general
assistance, child welfare assistance, and
miscellaneous assistance to determine
eligibility for services and funding. In
addition, the BIA uses this data to
measure program performance and for
gathering data to prepare the annual
program budget justification.

Il. Request for Comments

We specifically request your
comments be submitted to OMB at the
address provided above with a copy to
the BIA within 30 days concerning the
following:

1. Whether the collection of
information is necessary for the proper
performance of the functions of the BIA,
including whether the information will
have practical utility;

2. The accuracy of the BIA’s estimate
of the burden of the information
collection, including the validity of the
methodology and assumptions used;

3. The quality, utility and clarity of
the information to be collected; and,

4. How to minimize the burden of the
information collection on those who are
to respond, including the use of
appropriate automated electronic,
mechanical or other forms of
information technology.

I11. Data

Title of the Collection of Information:
Department of the Interior, Bureau of
Indian Affairs, Application for Financial
Assistance and Social Services Program.

OMB Number: 1076-0017.

Affected Entities: Members of Indian
tribes and their members who are living
on a reservation or near-reservation.

Frequency of Response: Annual.

Estimated Number of Annual
Responses: 200,000 applicants.

Estimated Time per Application: 15
minutes.

Estimated Total Annual Burden
Hours: 50,000 hours.

Dated: December 7, 1998.
Kevin Gover,
Assistant Secretary—Indian Affairs.
[FR Doc. 98-33666 Filed 12—-18-98; 8:45 am)]
BILLING CODE 4310-02-P

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Distribution of Fiscal Year 1999
Welfare Assistance Funds

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Notice of method of distribution
of Fiscal Year (FY) 1999 Welfare
Assistance Funds within Part 20—
Financial Assistance and Social
Services Program.

SUMMARY: The purpose of this
announcement is to issue the Bureau of
Indian Affairs (Bureau) administrative
procedures for distribution of Welfare
Assistance Funds (funds utilized within
25 CFR 20). These administrative
procedures are designed to provide
Bureau personnel and tribal contractors/
compactors with assistance in carrying
out their responsibilities when
distributing welfare assistance funds.
These procedures are not regulations
establishing program requirements.
DATES: The Mid-Year Analysis of Funds
Reports are due on April 30, 1999. For
Bureau and tribal programs on fiscal
year systems, this report will include
actual expenditures and caseload for 6
months and projections for the
remaining 6 months. Those tribal
programs on calendar year systems will
include actual expenditures and
caseload for 3 months and projections
for the remaining 9 months. Area offices
will notify Bureau Agencies and tribes
of due dates and locations for
transmission of these reports. In
addition, the Office of Self-Governance
will notify tribes of due dates and
locations for transmission of these
reports.

ADDRESSES: Department of the Interior,
Bureau of Indian Affairs, Office of Self-
Governance, 1849 C Street, NW, MS—
2548-MIB, Washington, D.C. 20240.
Telephone: (202) 219—-0240. Department
of the Interior, Bureau of Indian Affairs,
Office of Tribal Services, Division of
Social Services, 1849 C Street, NW, MS—
4603—-MIB, Washington, D.C. 20240.
Telephone: (202) 208—2479.
SUPPLEMENTARY INFORMATION: A total of
$94,010,000 is available to meet welfare
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assistance requirements (general
assistance, TWEP, child welfare
assistance, and miscellaneous
assistance) during FY 1999.

Method of Distribution

There will be two distributions of
welfare assistance funds in FY 1999.
The first distribution will be an amount
equal to 75 percent of projected
expenditures for FY 1998 minus prior
year unliquidated balances. The second
and final distribution of welfare
assistance will be made on or about June
1, 1999. This distribution will be based
upon submission and analysis of the
Mid-Year Analysis of Funds Report for
all Bureau operated programs and tribal
contractors/compactors. If the
nationwide Mid-Year Analysis of Funds
Report indicates that the undistributed
balance will not be sufficient to cover
the entire need for welfare assistance,
this amount will be distributed pro rata,
so that all programs (Bureau, contractors
and compactors), will receive the same
percentage level of funds.

Area offices are responsible for
collecting data and providing technical
assistance to all non-compact tribes
(Pub. L. 93-638 contract and Pub. L.
102-477 grant) and agencies on
completion of the Mid-Year Analysis of
Funds Report. Self-Governance tribes
will submit their reports through the
Office of Self-Governance in
Washington, D.C. The area offices will
collect these reports from all Bureau
offices and tribes operating programs
within their jurisdiction with the
exception of the Self-Governance tribes.
The area offices will consolidate the
data including the expenditures and
cases into one report for the entire area.
Those locations which do not submit
reports will not receive any additional
funds. The area offices and the Office of
Self-Governance will submit their
consolidated reports with all individual
tribe and agency reports to the Office of
Tribal Services by May 15, 1999. Area
offices and the Office of Self-
Governance should also provide a short
narrative explaining significant changes
in caseload and expenditures or other
circumstances affecting program
operation. An example would be action
by a State resulting in termination of
Indian clients formerly served by the
State Temporary Assistance For Needy
Families program.

Dated: December 11, 1998.
Kevin Gover,
Assistant Secretary—Indian Affairs.
[FR Doc. 98-33665 Filed 12—-18-98; 8:45 am]
BILLING CODE 4310-02-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[AZ-070-09-7122-00-56—-36, SRP—99-01]

Closure of Public Lands; Arizona

AGENCY: Bureau of Land Management,
DOL.

ACTION: Temporary Closure of Selected
Public Lands in La Paz County, Arizona,
during the operation of the 1999
Whiplash Parker 400K (kilometer)
Desert Race.

SUMMARY: The Lake Havasu Field Office
Manager announces the temporary
closure of selected public lands under
its administration in La Paz County,
Arizona. This action is being taken to
help ensure public safety and prevent
unnecessary environmental degradation
during the official permitted running of
the 1999 Whiplash Parker 400K Desert
Race.

DATES: January 8, 1999, through January
10, 1999.

SUPPLEMENTARY INFORMATION: Specific
restrictions and closure periods are as
follows:.

Designated Course

1. The portion of the race course
comprised of BLM lands, roads and
ways located 2 miles either side of:

(a) Shea Road from the eastern
boundary of the Colorado River Indian
Tribes Reservation to the unction with
Swansea Road and 2 miles either side of
Swansea Road from its junction with
Shea Road to the eastern bank of the
Central Arizona Project Canal.

(b) Swansea Road from its junction
with Shea Road to the Four Corners
intersection.

(c) The unpaved road that runs from
“Midway”’, north to Mineral Wash and
then west to the CAP Canal is closed to
public use from 6:00 a.m. Friday
morning, January 8, 1999, to 6:00 p.m.
Sunday, January 10, 1999.

2. The entire designated race course is
closed to all vehicles except authorized
and emergency vehicles.

3. Vehicle parking or stopping in
areas affected by the closure is
prohibited except in the designated
spectator areas. Emergency parking for
brief periods of time is permitted on
roads open for public use.

4. Spectator viewing (on public land)
is limited to the designated spectator
areas located South and North of Shea
Road, as signed, app. 7 miles east of
Parker, Arizona.

5. The following regulations will be in
effect for the duration of the closure:
Unless otherwise authorized, no person
shall:

a. Camp in any area outside of the
designated spectator areas.

b. Enter any portion of the race course
or any wash located within the race
course, including all portions of
Osborne Wash.

c. Spectate or otherwise be located
outside of the designated spectator
areas.

d. Cut or collect firewood of any kind,
including dead and down wood or other
vegetative material.

e. Firearms must be unloaded and
cased, and are not to be used during the
closure.

f. Fireworks are prohibited.

g. Operate any vehicle (other than
registered event vehicles), including an
off-highway vehicle (OHV), which is not
legally registered for street and highway
operation, including operation of such a
vehicle in spectator viewing areas, along
the race course, and in designated pit
areas.

j. Park any vehicle in violation of
posted restrictions, or in such a manner
as to obstruct or impede normal or
emergency traffic movement or the
parking of other vehicles, create a safety
hazard, or endanger any person,
property or feature. Vehicles so parked
are subject to citation, removal and
impoundment at the owner’s expense.

k. Take any vehicle through, around
or beyond a restrictive sign,
recognizable barricade, fence or traffic
control barrier.

I. Fail to keep their site free of trash
and litter during the period of
occupancy or fail to remove all personal
equipment, trash, and litter upon
departure.

m. Violate quiet hours by causing an
unreasonable noise as determined by
the authorized officer between the hours
of 10 p.m. and 6 a.m Mountain Standard
Time.

n. Allow any pet or other animal in
their care to be unrestrained at any time.
Signs and maps directing the public to
the designated spectator areas will be
provided by the Bureau of Land
Management and/or the event sponsor.
The above restrictions do not apply to
emergency vehicles and vehicles owned
by the United States, the State of
Arizona or to La Paz County, Vehicles
under permit for operation by event
participants must follow the race permit
stipulations. Operators of permitted
vehicles shall maintain a maximum
speed limit of 35 mph on all La Paz
County and BLM roads and ways.
Authority for closure of public land is
found in 43 CFR 8340, Subpart 8341; 43
CFR 8360, Subpart 8364.1, and 43 CFR
8372. Persons who violate this closure
order are subject to arrest and, upon
conviction, may be fined not more than
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$100,000 and/or imprisoned for not
more than 12 months.
FOR FURTHER INFORMATION CONTACT:
Bryan Pittman, District Law
Enforcement Ranger, or Myron McCoy,
Outdoor Recreation Planner, Lake
Havasu Field Office, 2610 Sweetwater
Avenue, Lake Havasu City, Arizona
86406, (520) 505-1200.

Dated: December 9, 1998.
Robert M. Henderson,
(Acting) Field Manager.
[FR Doc. 98-33682 Filed 12-18-98; 8:45 am)]
BILLING CODE 4310-32-M

notice of scoping period and public
meetings.

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[CA—610-1020-00]

Extension of the Environmental
Assessment Comment Period for the
Proposed Amendment of the California
Desert Conservation Area Plan, 1980

SUMMARY: The Bureau of Land
Management announces an extension of
the comment period until January 25,
1999. The extension is in response to
public requests for additional time to
submit comments on the proposed plan
amendment.
FOR FURTHER INFORMATION CONTACT:
Larry Morgan, Rangeland Management
Specialist, U.S.D.I., Bureau of Land
Management, California Desert District
Office, 6221 Box Springs Blvd.,
Riverside, California 92507-0714 tel.:
(909) 697-5388.

Dated: December 16, 1998.
Alan Stein,
Acting District Manager.
[FR Doc. 98-33796 Filed 12-18-98; 8:45 am]
BILLING CODE 4310-40-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[NV—030-1610-00]

Notice of Intent To Prepare an
Environmental Impact Statement on
the Fallon Range Training Complex
Requirements Document for the U.S.
Navy Fallon Range Training Complex,
Fallon, Nevada

AGENCY: Bureau of Land Management,
Carson City Field Office U.S. Naval Air
Station Fallon, Nevada.

ACTION: Notice of intent to prepare an
environmental impact statement (EIS)
on the U.S. Navy Fallon Range Training
Complex Requirements Document; and

SUMMARY: The Bureau of Land
Management (BLM), Carson City Field
Office and the U.S. Navy Fallon Range
Training Complex (Navy) will jointly
direct the preparation of an EIS to be
produced by a third-party contractor on
the impacts (direct, indirect, and
cumulative) from required Navy training
on public and Navy-owned lands in
central Nevada. The BLM and the Navy
invite comments on the scope of the
analysis.

EFFECTIVE DATES: Four public scoping
meetings will be held in January, 1999
to allow the public an opportunity to
identify issues and concerns to be
addressed in the EIS. Representatives of
the BLM and the Navy will be available
to answer questions about the Fallon
Range Training Complex Requirements
Document and the EIS process.
Comments will be accepted until
February 5, 1999.

The scheduled public meetings are:
Eureka, NV (7:00-9:00 p.m.)—January

20, 1999, Eureka Opera House
Austin, NV (7:00-9:00 p.m.)—January

21, 1999, Austin High School
Fallon, NV (7:00-9:00 p.m.)—January

27, 1999, Fallon Convention Center,

100 Campus Way, Fallon, NV
Reno, NV (7:00-9:00 p.m.)—January 28,

1999, BLM Nevada State Office, 1340

Financial Blvd., Reno, NV

A Draft EIS (DEIS) is expected to be
completed by April, 1999 and made
available for public review and
comment. At that time a Notice of
Availablity (NOA) of the DEIS will be
published in the Federal Register. The
comment period on the DEIS will be 60
days from the date the NOA is
published.

FOR FURTHER INFORMATION CONTACT:
Scoping comments may be sent to: Field
Manager, Bureau of Land Management,
5665 Morgan Mill Road, Carson City,
NV 89701. ATTN: Navy EIS Project
Manager.

For additional information, write to
the above address or call Terri Knutson
(BLM) at (702) 885—-6156 or Sam Dennis
(Navy) at (650) 244-3007.
SUPPLEMENTARY INFORMATION: The Navy
has submitted the Fallon Range Training
Complex Requirements Document for
the update, consolidation, and analysis
of all Navy training requirements on
public and Navy-owned lands in central
Nevada. The Navy requirements
document includes: Electronic Warfare,
Airspace, Target Complex (Bravo-17,
Bravo-19, Bravo-20), Tracking/
Communications, and Land Training.

The EIS will address issues brought
forth through scoping comments and

will be evaluated by an interdisciplinary
team of specialists. A range of
alternatives and mitigating measures
will be considered to evaluate and
minimize environmental impacts and to
assure that the proposed action does not
result in undue or unnecessary
degradation of public lands.

Federal, state, and local agencies and
other individuals or organizations who
may be interested in or affected by the
BLM/Navy decision on the Fallon Range
Training Complex Requirements
Document are invited to participate in
the scoping process with respect to this
environmental analysis. These entities
and individuals are also invited to
submit comments on the DEIS.

It is important that those interested in
the Navy activities participate in the
scoping and commenting processes. To
be most helpful, comments should be as
specific as possible.

The project schedule is as follows:
Begin Public Comment Period—

December, 1999
Issue Draft EIS—April, 1999
Issue Final EIS—July, 1999
Issue Record of Decision—September,

1999
End 30-day Appeal Period/

Implementation—October, 1999

The BLM/Navy’s scoping process for
the EIS will include: (1) Identification of
issues to be addressed; (2) Identification
of viable alternatives; (3) Notification of
interested groups, individuals, and
agencies so that additional information
concerning these issues, or other issues,
can be obtained.

Dated: December 10, 1998.
Karl Kipping,
Associate Manager, Carson City Field Office.
[FR Doc. 98-33657 Filed 12—-18-98; 8:45 am]
BILLING CODE 4310-HC-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
(AK-020-09-1220-00-241A)

Designation of Off-Road Vehicle Use
Areas in the White Mountains National
Recreation Area

This notice of designated Off-Road
Vehicle (ORV) use areas applies to all
lands and water surfaces within the
White Mountains National Recreation
Area and BLM-managed lands between
the White Mountains NRA and the
Steese and Elliott Highways, as shown
on the White Mountains National
Recreation Area Off-Road Vehicle
Designations Map, and is subject to
valid existing rights.

This order is issued pursuant to 43
CFR subpart 8342 and in accordance
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with the authority and requirements of
Executive Order 11644 and 11989, and
implements provisions of the White
Mountains NRA Resource Management
Plan signed on February 2, 1986 and the
White Mountains NRA Gateway Project
Record of Decision signed on March 9,
1990. It modifies previous orders on
July 15, 1988 and May 1, 1992. This
order will become effective December 1,
1998 and remain in effect until
rescinded or modified by the Field
Manager.

Definitions

The term “winter use” refers to the
period of time between October 15 and
April 30, inclusive. The term “summer
use” refers to the remaining period of
time between May 1 and October 14.
The terms “‘gross vehicle weight” and
“GVW?" refer to the loaded weight of the
vehicle, including gear, passengers, and
fuel. The terms *‘gross vehicle weight
rating” and “GVWR’ mean the value
specified by the manufacturer as the
loaded weight of a single vehicle.

A. Limited ORV Use Designations

1. The foothills area, as shown on the
White Mountains National Recreation
Area Off-Road Vehicle Designations
Map, and subject to valid existing rights,
is closed to use of ORVs that weigh
more than 1,500 pounds GVW or have
a GVWR greater than 1,500 pounds
without written authorization from the
Field Manager. Written authorization is
not required by this notice for use of
vehicles that weigh over 1,500 pounds
GVW or have a GVWR greater than
1,500 pounds on the U.S. Creek Road,
Nome Creek Road and the mining
tailings along Nome Creek.

2. The highlands area, as shown on
the White Mountains National
Recreation Area Off-Road Vehicle
Designations Map, is managed to protect
the wild and natural character of the
area. Subject to valid existing rights, this
area is closed to all summer use of ORVs
and to winter use by snowmachines that
weigh more than 1,500 pounds GVW or
have a GVWR greater than 1,500
pounds. All ORV use is prohibited in
the Windy Creek and Fossil Creek
drainages from April 15 to August 31,
inclusive, in order to avoid disturbance
to known peregrine falcon nesting areas.
All other ORV use is prohibited without
written authorization from the Field
Manager.

3. Beaver Creek has been designated,
and is managed as, a “‘wild” river
pursuant to the Wild and Scenic Rivers
Act (WSRA, PL 90-542). Except for the
closures noted above for the Windy
Creek and Fossil Creek drainages, and
subject to valid existing rights, the

Beaver Creek National Wild River
corridor is closed to all summer use of
ORVs and to winter use of
snowmachines that weigh more than
1,500 pounds GVW or have a GVWR
greater than 1,500 pounds. Any other
ORV use is prohibited without written
authorization from the Field Manager.

4. The Ski Loop Trail (specifically, the
land within 12.5 feet of the centerline of
the trail) is managed as a non-motorized
recreation trail and is closed to all
motorized vehicle use.

5. The Summit Trail (specifically, the
land within 12.5 feet of the centerline of
the trail) is managed as a non-motorized
recreation trail and is closed to all
motorized vehicle use, except that the
trail is open to winter use by
snowmachines, weighing less than
1,500 pounds GVW or have a GVWR
less than 1,500 pounds, to the extent
necessary to allow these snowmachines
to cross the trail at right angles, more or
less, incidental to accessing State or
Federal lands otherwise open to such
use.

B. Closed to ORV Use Designation

1. There are three designated Research
Natural Areas (RNAs) shown on the
White Mountains National Recreation
Area Off-Road Vehicle Designations
Map (Serpentine Slide, Limestone Jags,
and Mount Prindle), which are closed
year-round to all ORV use. These have
been identified as having representative
examples of ecosystems or unusual
natural features that are of scientific
interest for the Ecological Reserve
System.

The foregoing provisions are not
applicable to any federal, state, or local
law enforcement officer, or any member
of any organized rescue or fire
suppression force in the performance of
an official duty.

Signs will be placed at major access
points showing ORV use restrictions.
Maps identifying these designated use
areas are available at the office listed
below. Operators of ORVs in violation of
these designations are subject to the
penalties prescribed in 43 CFR subpart
8340.0-7.

Direct questions and responses to:
Bureau of Land Management, Northern
Field Office, White Mountains Team,
1150 University Avenue, Fairbanks,
Alaska 99709-3899, (907) 474—2200.

Dated: December 1, 1998.

Lon Kelly,

Associate Field Manager, Northern Field
Office.

[FR Doc. 98-33511 Filed 12-18-98; 8:45 am]
BILLING CODE 4310-JA-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[AZ-910-0777-61-241A]

State of Arizona Resource Advisory
Council Meeting

AGENCY: Bureau of Land Management,
Interior.

ACTION: Arizona Resource Advisory
Council Meeting, notice of meeting and
tour.

SUMMARY: This notice announces a
meeting and tour of the Arizona
Resource Advisory Council. The
meeting and tour will be held January
28-29, 1999 in Yuma, Arizona. On
January 28, the RAC will conduct a one-
day meeting from 8:30 a.m. until
approximately 3:00 p.m. The meeting
will be held at the BLM Yuma Field
Office located at 2555 East Gila Ridge
Road in Yuma, Arizona. The agenda
items to be covered at the meeting
include review of previous meeting
minutes; BLM State Director’s Update
on legislation, regulations and statewide
planning efforts; Road Maintenance on
Grazing Allotments and Recreation Fee
Demonstration Updates; Discussion of
Noxious Weed Issue and Proposed
Resolution; Discussion with Yuma
County Sheriff’'s Department on
Cooperative Relations; Prioritization of
Grazing Allotments regarding
implementation of Standards and
Guidelines, Proposed Field Office
Rangeland Resource Teams; and Reports
by the Standards and Guidelines,
Recreation and Public Relations, Wild
Horse and Burro Working Groups;
Reports from BLM Field Office
Managers; Reports from RAC members;
and Discussion on future meetings. A
public comment period will be provided
at 11:30 a.m. on January 28, 1999, for
any interested publics who wish to
address the Council. On January 29, the
field tour will highlight dispersed and
intensive recreation sites and discuss
the Recreation Fee Demonstration
Program in the Yuma and Quartzsite
areas. The tour will depart from the Inn
Suites, 1450 Castle Dome Avenue,
Yuma, Ariz., at 8:00 a.m., and conclude
approximately at 5:00 p.m.

FOR FURTHER INFORMATION CONTACT:
Deborah Stevens, Bureau of Land
Management, Arizona State Office, 222
North Central Avenue, Phoenix, Arizona
85004-2203, (602) 417-9215.

Kim Harb,

Acting Arizona Associate State Director.

[FR Doc. 98-33696 Filed 12—-18-98; 8:45 am)]
BILLING CODE 4310-32-M
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DEPARTMENT OF THE INTERIOR
Bureau of Land Management
[NV—040-1020-001]

Mojave-Southern Great Basin
Resource Advisory Council—Notice of
Meeting Locations and Times

AGENCY: Bureau of Land Management,
Interior.

ACTION: Resource Advisory Council
Meeting Locations and Times.

SUMMARY: In accordance with the
Federal Land Policy and Management
Act and the Federal Advisory
Committee Act of 1972 (FACA), 5
U.S.C., the Department of the Interior,
Bureau of Land Management (BLM),
council meeting of the Mojave-Southern
Great Basin Resource Advisory Council
(RAC) will be held as indicated below.
The agenda includes a public comment
period, and discussion of public land
issues.

The Resource Advisory Council
develops recommendations for BLM
regarding the preparation, amendment,
and implementation of land use plans
for the public lands and resources
within the jurisdiction of the council.
For the Mojave-Great Basin RAC this
jurisdiction is Clark, Esmeralda, Lincoln
and Nye counties in Nevada. Except for
the purposes of long-range planning and
the establishment of resource
management priorities, the RAC shall
not provide advice on the allocation and
expenditure of Federal funds, or on
personnel issues.

The RAC may develop
recommendation for implementation of
ecosystem management concepts,
principles and programs, and assist the
BLM to establish landscape goals and
objectives.

All meetings are open to the public.
The public may present written
comments to the council. Public
comments should be limited to issues
for which the RAC may make
recommendations within its area of
jurisdiction. Depending on the number
of persons wishing to comment, and
time available, the time for individual
oral comments may be limited.
Individuals who plan to attend and
need further information about the
meetings, or need special assistance
such as sign language interpretation or
other reasonable accommodations,
should contact Michael Dwyer at the
Las Vegas District Office, 4765 Vegas
Dr., Las Vegas, NV 89108, telephone,
(702) 647-5000.

DATES: Dates are January 28 and 29,
1999, March 18 and 19, 1999, and May
20 and 21, 1999. Meeting times are from

8 a.m. to 4 p.m. Public Comment period

isat2 p.m.

ADDRESSES: The council will meet at the

Las Vegas District Office, 4765 West

Vegas Drive, Las Vegas, NV.

FOR FURTHER INFORMATION CONTACT:

Phillip L. Guerreor, Public Affairs

Officer, 4765 West Vegas Drive, Las

Vegas, NV 89108, (702) 647-5046.
Dated: December 8, 1998.

Phillip L. Guerrero,

Public Affairs Officer.

[FR Doc. 98-33753 Filed 12-18-98; 8:45 am]

BILLING CODE 4310-HC-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[NV-930-1430-01; N-60834 and N-59594]

Notice of Realty Action: Non-
Competitive Sale of Public Lands

AGENCY: Bureau of Land Management,
DOI.

ACTION: Non-Competitive Sale of Public
Lands in Clark County, Nevada.

SUMMARY: The following described
public land in Las Vegas, Clark County,
Nevada have been examined and found
suitable for sale utilizing non-
competitive procedures, at not less than
the fair market value. Authority for the
sale is Section 203 and Section 209 of
the Federal Land Policy and
Management Act of 1976 (FLPMA) and
Pub. L. 101-67, the Apex Project,
Nevada Land Transfer and
Authorization Act of 1989.

Notice is hereby given that on
December 9, 1998, J. Robert Dunn,
Acting Manager, Las Vegas Field Office,
Bureau of Land Management, issued
Decisions to approve two proposed land
sales to Clark County, a political
subdivision of the State of Nevada,
within the following described lands.

Mount Diablo Meridian, Nevada
T.17S.,R.63E.,

Sections 32 and 33
T.18S.,R.63E,,

Sections 3-5, 8-11, 13, 14, 20-24, 26-35
T.19S.,,R.63E,,

Sections 2-9.

Containing 11,358 acres, more or less.

Designated utility corridors within the
above described lands will be retained
in federal ownership to be managed by
the Bureau of Land Management. A map
and complete legal description can be
obtained— may be obtained— by
writing the Las Vegas Field Office at the
above address or calling Cheryl
Ruffridge, Realty Specialist, (702) 647—
5064.

In the event of a sale, conveyance of
the available mineral interests will

occur simultaneously with the sale of
the land. The mineral interests being
offered for conveyance have no known
mineral value. Acceptance of a direct
sale offer will constitute an application
for conveyance of those mineral
interests. The applicant will be required
to pay a $50.00 nonreturnable filing fee
for conveyance of the available mineral
interests. The parcel of land, situated in
Clark County is being offered as a non-
competitive sale to Clark County as part
of the Apex Heavy Industrial Use Park
Master Plan. This land is not required
for any federal purposes. The sale is
consistent with current Bureau planning
for this area and would be in the public
interest.

The patents, when issued, will
contain the following reservations to the
United States:

1. A right-of-way thereon for ditches
and canals constructed by the authority
of the United States, Act of August 30,
1890 (43 U.S.C. 945).

2. All minerals.

and will be subject to easements for
roads, public utilities and flood control
purposes in accordance with the
transportation plan for Clark County.

1. All valid and existing rights.

Approximately 21,000 acres of federal
land in Clark County were designated
suitable for disposal by non-competitive
sale by Pub. L. 101-67-July 31, 1989.
Sale of approximately 11,358 acres of
the land will be the final sale of the
designated acres.

The case files (N-60834 and N-59594)
may be reviewed at the Las Vegas Field
Office. A copy of the Decisions—may be
obtained—by writing the Las Vegas
Field Office at the above address or
calling Cheryl Ruffridge, Realty
Specialist, (702) 647-5064.

Interested parties may submit written
comments as to the adequacy of the
environmental assessments to the
District Manager at the Las Vegas Field
Office, Bureau of Land Management
located at 4765 Vegas Drive, Las Vegas,
NV 89108. For a period of 45 days from
the date of publication of this notice in
the Federal Register, interested parties
may submit comments to the District
Manager, Las Vegas District, P. O. Box
26569, Las Vegas, Nevada 89126. Any
adverse comments will be reviewed by
the State Director who may sustain,
vacate, or modify this realty action. In
the absence of any adverse comments,
this realty action will become the final
determination of the Department of the
Interior.

The Bureau of Land Management may
accept or reject any or all offers, or
withdraw any land or interest in the
land from sale, if, in the opinion of the
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authorized officer, consummation of the
sale would not be fully consistent with
FLPMA, or other applicable laws.

Dated: December 9, 1998.
J. Robert Dunn,
Manager, Las Vegas Field Office.
[FR Doc. 98-33654 Filed 12-18-98; 8:45 am]
BILLING CODE 1430-HC-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[OR-120-08-1430-00; GP9.-0044 ; OR
53620]

Notice of Realty Action: Direct Sale of
Public Land in Coos County, Oregon

December 11, 1998.

AGENCY: Bureau of Land Management,
DOL.

ACTION: Notice of Realty Action.

SUMMARY: The following land is suitable
for direct sales under Section 203 of the
Federal Land Policy and Management
Act of 1976, 43 U.S.C. 1713, at no less
than the appraised fair market value.
The land will not be offered for sale
until at least 60 days after publication
of this notice:

Willamette Meridian, Oregon
T.27S.,R. 14 W, Sec. 29 Lot 3,
Containing 2.28 acres.

The above described land is hereby
segregated from appropriation under the
public land laws, including the mining
laws, but not from sale under the above
cited statute, for 270 days or until title
transfer is completed or the segregation
is terminated by publication in the

Federal Register, whichever occurs first.

This land is difficult and uneconomic
to manage as part of the public lands
and is not suitable for management by
another Federal agency. No significant
resource values will be affected by this
disposal. The sale is consistent with
BLM’s planning for the land involved
and the public interest will be served by
the sale.

Purchasers must be U.S. citizens, 18
years of age or older, a state or a state
instrumentally authorized to hold
property, or a corporation authorized to
own real estate in the state in which the
land is located.

The land is being offered in Coos
County, Oregon using the direct sale
procedures authorized under 43 CFR
2711.3-3. The parcel will be offered to
Bally Bandon, L.P., Cascade Ranch, Inc.,
G.P., whose lands completely surround
the subject parcel.

The terms, conditions, and
reservations applicable to the sale are as
follows:

1. A right-of-way for ditches and
canals will be reserved to the United
States under 43 U.S.C. 945.

2. Patents will be issued subject to all
valid existing rights and reservations of
record.

Detailed information concerning the
sale, including the reservations, sale
procedures and conditions, and
planning and environmental
documents, is available at the Coos Bay
District Office, 1300 Airport Lane, North
Bend, OR 97459.

For a period of 45 days from the date

of publication of this notice in the
Federal Register, interested parties may
submit comments to the District
Manager, Bureau of Land Management,
at the above address. Objections will be
reviewed by the State Director who may
sustain, vacate, or modify this realty
action. In absence of any objections, this
realty action will become the final
determination of the Department of the
Interior.
FOR FURTHER INFORMATION CONTACT:
Linda Petterson, Realty Specialist,
Umpqua Field Office, at 1300 Airport
Lane, North Bend, Oregon 97459,
(Telephone 541 756—-0100).

Dated: December 10, 1998.

Sue E. Richardson,

District Manager.

[FR Doc. 98-33656 Filed 12-18-98; 8:45 am]
BILLING CODE 4310-84-P

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
[WY-950-1420—00-P]

Filing of Plats of Survey; Wyoming

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice.

The plats of the following described
lands were officially filed in the
Wyoming State Office, Bureau of Land
Management, Cheyenne, Wyoming,
effective 10:00 a.m., December 3, 1998.

The plat representing the dependent
resurvey of the west boundary and the
subdivisional lines, T. 54 N., R. 73 W,
Sixth Principal Meridian, Wyoming,
Group No. 583, was accepted December
3, 1998.

The plat representing the dependent
resurvey of a portion of the
subdivisional lines, T. 20 N., R. 79 W,
Sixth Principal Meridian, Wyoming,
Group No. 655, was accepted December
3, 1998.

The plat representing the dependent
resurvey of a portion of the Fifth
Standard Parallel North, through Range

79 West, a portion of the west boundary,
and a portion of the subdivisional lines,
T.21 N., R. 79 W., Sixth Principal
Meridian, Wyoming, Group No. 655,
was accepted December 3, 1998.

The plat representing the dependent
resurvey of a portion of the Tenth Guide
Meridian, through Township 20 North,
between Ranges 80 and 81 West, a
portion of the east boundary, and a
portion of the subdivisional lines, T. 20
N., R. 80 W., Sixth Principal Meridian,
Wyoming, Group No. 655, was accepted
December 3, 1998.

The plat representing the dependent
resurvey of the Fifth Standard Parallel
North, through Range 80 West, a portion
of the Tenth Guide Meridian West,
through Township 21 North, between
Ranges 80 and 81 West, and a portion
of the subdivisional lines, T. 21 N., R.
80 W., Sixth Principal Meridian,
Wyoming, Group No. 655, was accepted
December 3, 1998.

The plat representing the dependent
resurvey of a portion of the First Guide
Meridian East, through Township 26
North, between Ranges 8 and 9 East,
portions of the subdivisional lines, and
subdivision of section lines, and the
subdivision of the section 6, T. 26 N.,

R. 9 E., Sixth Principal Meridian,
Nebraska, Group No. 145, was accepted
December 3, 1998.

All inquiries concerning the survey of
the above described lands should be
sent to the Chief, Cadastral Survey,
Wyoming State Office, Bureau of Land
Management, P. O. Box 1828, 5353
Yellowstone Road, Cheyenne, Wyoming
82003.

Dated: December 3, 1998.
John P. Lee,
Chief Cadastral Survey Group.
[FR Doc. 98-33655 Filed 12—-18-98; 8:45 am]
BILLING CODE 4310-22-P

DEPARTMENT OF THE INTERIOR
Minerals Management Service

Agency Information Collection
Activities: Submission for Office of
Management and Budget Review;
Comment Request

AGENCY: Minerals Management Service
(MMS), Interior.

ACTION: Notice of revised collection of
information (1010-0112)

SUMMARY: As required by the Paperwork
Reduction Act of 1995 (Act), the
Department of the Interior has
submitted the revised collection of
information discussed below to the
Office of Management and Budget
(OMB) for approval. The Act provides
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that an agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number.

DATES: Submit written comments by
January 20, 1999.

ADDRESSES: Submit comments and
suggestions directly to the Office of
Information and Regulatory Affairs,
OMB, Attention: Desk Officer for the
Department of the Interior (1010-0112),
725 17th Street, N.W., Washington, D.C.
20503. Send a copy of your comments
to the Minerals Management Service,
Attention: Rules Processing Team, Mail
Stop 4024, 381 Elden Street, Herndon,
Virginia 20170-4817.

FOR FURTHER INFORMATION CONTACT:
Alexis London, Engineering and
Operations Division, Minerals
Management Service, telephone (703)
787-1600. You may obtain copies of the
supporting statement and collection of
information by contacting MMS’s
Information Collection Clearance Officer
at (202) 208-7744.

SUPPLEMENTARY INFORMATION:

Title and Form Number: Form MMS—
131, Performance Measures Data Form.

Abstract: The Outer Continental Shelf
Lands Act (OCSLA), as amended, 43
U.S.C. 1331 et seq., requires the
Secretary of the Interior (Secretary) to
preserve, protect, and develop offshore
oil and gas resources; to make such
resources available to meet the Nation’s
energy needs as rapidly as possible; to
balance orderly energy resource
development with protection of the
human, marine, and coastal
environments; to ensure the public a fair
and equitable return on the resources of
the OCS; and to preserve and maintain
free enterprise competition.

We use the information collected on
Form MMS-131 to evaluate the
effectiveness of industry’s continued
improvement of safety and
environmental management in the OCS.
We can better focus regulatory and
research programs on areas where the
performance measures indicate that
operators are having difficulty meeting
MMS expectations. We can be more
effective in leveraging resources by
redirecting research efforts, promoting
appropriate regulatory initiatives, and
shifting inspection program emphasis.
The performance measures will also
give us a verifiable gauge to use in
judging the reasonableness of company
requests for any specific regulatory
relief. This information also provides
offshore operators and organizations
with a credible data source to
demonstrate to those outside the
industry how well the industry and

individual companies are doing.
Knowing how the offshore operators as
a group are doing and where their own
company ranks provides company
management with information to focus
their continuous improvement efforts.
This should lead to more cost-effective
prevention actions and, therefore, better
cost containment. The collection of this
information involves no proprietary
information. No items of a sensitive
nature are collected. Responses are
voluntary.

Based upon our experience this first
year, and the comments and suggestions
from respondents, we revised Form
MMS-131 to remove certain data
elements that require OCS operators to
perform calculations that we can easily
do. The only substantive revision to the
form is to clarify that respondents report
all permit noncompliances under a
National Pollutant Discharge
Elimination System permit issued by
the Environmental Protection Agency.
This data element was previously and
erroneously restricted to permit
exceedences. Exceedences is a
subcategory of noncompliances, but
information for both categories is
obtained from the same source—the
operator’s monthly Discharge
Monitoring Report.

Estimated Number and Description of
Respondents: Approximately 100
Federal OCS oil and gas or sulphur
lessees.

Frequency: The frequency of reporting
is annual. There are no recordkeeping
requirements.

Estimated Annual Reporting and
Recordkeeping Hour Burden: 960 total
burden hours, averaging approximately
12 hours per response.

Estimated Annual Reporting and
Recordkeeping Cost Burden: None.

Comments: Section 3506 (c)(2)(A) of
the Act requires each agency ““. . . to
provide notice . . . and otherwise
consult with members of the public and
affected agencies concerning each
proposed collection of information.

. ..”" Agencies must specifically solicit
comments to: (a) evaluate whether the
proposed collection of information is
necessary for the agency to perform its
duties, including whether the
information is useful; (b) evaluate the
accuracy of the agency’s estimate of the
burden of the proposed collection of
information; (c) enhance the quality,
usefulness, and clarity of the
information to be collected; and (d)
minimize the burden on the
respondents, including the use of
automated collection techniques or
other forms of information technology.

Send your comments directly to the
offices listed under the addresses

section of this notice. The OMB has up
to 60 days to approve or disapprove the
information collection but may respond
after 30 days. Therefore, to ensure
maximum consideration, OMB should
receive public comments by January 20,
1999.

MMS Information Collection
Clearance Officer: Jo Ann Lauterbach,
(202) 208-7744.

Dated: October 21, 1998.

E. P. Danenberger,

Chief, Engineering and Operations Division.
[FR Doc. 98-33680 Filed 12—-18-98; 8:45 am]
BILLING CODE 4310-MR-P

DEPARTMENT OF THE INTERIOR
National Park Service

National Register of Historic Places;
Notification of Pending Nominations

Nominations for the following
properties being considered for listing
in the National Register were received
by the National Park Service before
December 12, 1998. Pursuant to section
60.13 of 36 CFR Part 60 written
comments concerning the significance
of these properties under the National
Register criteria for evaluation may be
forwarded to the National Register,
National Park Service, 1849 C St. NW,
NC400, Washington, DC 20240. Written
comments should be submitted by
January 5, 1999.

Carol D. Shull,
Keeper of the National Register.

CONNECTICUT

Hartford County

Sloper—Wesoly House, 27 Grove Hill St.,
New Britian, 98001577

Windham County

Woodstock Hill Historic District, Roughly
along Plain Hill Rd., and Academy Rd.,
parts of Old Hall Rd. and Child Hill Rd.,
Woodstock, 98001578

LOUISIANA

Caldwell Parish

Landerneau Mound, Address Restricted,
Hebert vicinity, 98001579

NEW YORK

Essex County

Hubbard Hall, Court St., Elizabethtown,
98001584

Livingston County

House at No. 13 Grove Street (Mount Morris
MPS) 13 Grove St., Mount Morris,
98001582

House at No. 176 South Main Street (Mount
Morris MPS) 176 S. Main St., Mount
Morris, 98001581
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House at No. 30 at Murray Street (Mount
Morris MPS) 30 Murray St., Mount Morris,
98001585

House at No. 48 Grove Street (Mount Morris
MPS) 48 Grove St., Mount Morris,
98001583

House at No. 8 State Street (Mount Morris
MPS) 8 State St., Mount Morris, 98001580

OKLAHOMA

Logan County

Langston University Cottage Row Historic
District, SW corner of Langston University,
Langston, 98001593

Okmulgee County

Harmon Athletic Field, N of jct. of 12th St.
and Creek Ave., Okmulgee, 98001588

Lake Okmulgee Dam Spillway Cascade, OK
56, 10 mi. W of US 62, Okmulgee vicinity,
98001591

Okmulgee Armory, Jct. of 2nd and Alabama
Sts., Okmulgee, 98001589

Okmulgee Stock Pavilion, Jct. of Lagonda and
Okmulgee Sts., Okmulgee, 98001590

Washita County

New Cordell Courthouse Square Historic
District, Roughly bounded by Temple, E.
Second, Glenn English, and E. Clay Sts.,
New Cordell, 98001592

WASHINGTON

Kittitas County

Kittitas County Fairgrounds, 512 N. Poplar
St., Ellensburg, 98001594

WISCONSIN

Columbia County

Prairie Street Historic District, Roughly along
W. Prairie St., including parts of S. Lewis
St. and S. Charles St., Columbus, 98001586

Lafayette County

Benton Stone Water Tower, 49 Water St.,
Benton, 98001598

Marinette County

Independent Order of Odd Fellows—Lodge
#189 Building, 1335 Main St., Marinette,
98001597

Milwaukee County

Milwaukee County Home for Dependent
Children—Administration Building, 9508
Watertown Plank Rd., Wauwatosa,
98001587

Waukesha County

Reformed Presbyterian Church of Vernon,
W234 S7710 Big Bend Rd., Vernon,
98001595

Waukesha County Airport Hanger, 24151 W.
Bluemound Rd., Waukesha, 98001596

[FR Doc. 98-33647 Filed 12—-18-98; 8:45 am]
BILLING CODE 4310-70-M

DEPARTMENT OF THE INTERIOR
Bureau of Reclamation

Glen Canyon Dam Adaptive
Management Work Group (AMWG) and
Glen Canyon Technical Work Group
(TWG)

AGENCY: Bureau of Reclamation,
Interior.

ACTION: Notice of Public Meetings;
correction.

SUMMARY: On December 10, 1998, the
Commissioner of the Bureau of
Reclamation signed the Federal Register
notice concerning the announcement of
three upcoming Glen Canyon TWG
meetings in Phoenix, Arizona and
Grand Canyon National Park and one
AMWG meeting to be held in Phoenix,
Arizona. While the agendas for the
series of AMWG and TWG meetings
were correct, the date and time of the
last TWG meeting was incorrect.

The correct date, time, and location of
the last TWG meeting is:

February 18, 1999—Grand Canyon
National Park: The meeting will begin at
8:00 a.m. and end at 12:00 noon. The
meeting will be held at the Albright
Training Center, Grand Canyon National
Park.

FOR FURTHER INFORMATION CONTACT:
Bruce Moore, bureau of Reclamation,
Salt Lake City, Utah at 801-524-3702.

Dated: December 15, 1998.
R. Steve Richardson,

Acting Commissioner, Bureau of
Reclamation.

[FR Doc. 98-33684 Filed 12—-18-98; 8:45 am]
BILLING CODE 4310-94-M

Plaintiffs also seek a declaratory
judgment pursuant to Section 113(g)(2)
of CERCLA, 42 U.S.C. §9613(g)(2),
against Defendants holding them liable
in future actions to recover further costs
incurred at or in connection with the
Site.

The Department of Justice will receive
for a period of thirty (30) days from the
date of this publication comments
relating to the proposed consent decree.
Comments should be addressed to the
Assistant Attorney General of the
Environment and Natural Resources
Division, Department of Justice,
Washington, D.C. 20530, and should
refer to United States v. Allegiance
Healthcare Corp, et al., D.J. Ref. 90-11—
2-679.

The proposed consent decree may be
examined at the Office of the United
States Attorney, Thomas B. Mason
Building, 105 Franklin Rd., S.W., Suite
One, Roanoke, Virginia 24011; at U.S.
EPA Region, Ill, 1650 Arch Street,
Philadelphia, Pennsylvania 19103—
2029; and at the Consent Decree Library,
1120 G Street, N.W., 3rd Floor,
Washington, D.C. 20005, (202) 624—
0892. A copy of the proposed consent
decrees may be obtained in person or by
mail from the Consent Decree Library,
1120 G Street, N.W., 3rd Floor,
Washington, D.C. 20005. In requesting a
copy, please enclose a check in the
amount of $7.25 (25 cents per page
reproduction cost) payable to the
Consent Decree Library.

Joel M. Gross,

Chief, Environmental Enforcement Section,
Environment and Natural Resources Division.
[FR Doc. 98-33651 Filed 12-18-98; 8:45 am]
BILLING CODE 4410-15-M

DEPARTMENT OF JUSTICE

Notice of Lodging of Consent Decrees
Under the Comprehensive
Environmental Response,
Compensation, and Liability Act

Notice is hereby given that on
December 8, 1998 a proposed consent
decree in United States v. Allegiance
Healthcare Corp, et al, Civil Action No.
98-0113-C, was lodged with the United
States District Court for the Western
District of Virginia.

In this action, the United States and
the Commonwealth of Virginia sought
recovery of approximately $22 million
in response cost incurred as well as cost
to be incurred by the United States and
the Commonwealth in response to the
release or threatened release of
hazardous substances at the Greenwood
Chemical Site (“‘the Site”) located in
Newtown, Albermarle County, Virginia.

DEPARTMENT OF JUSTICE

Notice of Lodging of Consent Decree
Pursuant to The Clean Air Act

In accordance with the policy of the
Department of Justice, 28 CFR 50.7,
notice is hereby given that a proposed
consent decree in United States v.
Wisconsin Central Limited, et al., Civ.
No. 98—C-1199, was lodged with the
United States District Court for the
Eastern District of Wisconsin, on
December 9, 1998. That action was
brought against defendants pursuant to
Section 113 of the Clean Air Act (“‘the
Act”), 42 U.S.C. 7413, for violations that
occurred during the demolition of a
Waukesha, Wisconsin foundry complex.
Our complaint sought injunctive relief
and civil penalties against defendants
for violations of the National Emission
Standard for Hazardous Air Pollutants
promulgated for asbestos pursuant to
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Section 112 and 114 of the Act, 42
U.S.C. 7412 and 7414, codified at 40
CFR part 61, Subpart M, and the Control
of Particulate Emissions rules of the
state implementation plan for the State
of Wisconsin. The proposed consent
decree requires the defendants to pay a
civil penalty of $110,000 and to comply
with an asbestos abatement management
program in their future work.

The Department of Justice will receive
comments relating to the proposed
consent decree for a period of 30 days
from the date of this publication.
Comments should be addressed to the
Assistant Attorney General of the
Environment and Natural Resources
Division, Department of Justice,
Washington, D.C. 20530. All comments
should refer to United States v.
Wisconsin Central Limited, et al., D.J.
Ref. 90-5-2—-1-2000/2.

The proposed consent decree may be
examined at the office of the United
States Attorney for the Eastern District
of Wisconsin, 517 East Wisconsin Ave.,
Milwaukee, Wisconsin 53202; at the
Region V office of the Environmental
Protection Agency, 77 West Jackson
Blvd., Chicago, Illinois 60604; and at the
Consent Decree Library, 1120 G Street,
N.W., 3rd floor, Washington, D.C.
20005, 202-624—-0892. A copy of the
proposed consent decree may be
obtained in person or by mail from the
Consent Decree Library. In requesting a
copy, please enclose a check in the
amount of $7.50 for the decree (25 cents
per page reproduction costs) payable to
the Consent Decree Library. When
requesting a copy, please refer to United
States v. Wisconsin Central Limited, et
al., D.J. Ref. 90-5-2-1-2000/2.

Walker B. Smith,

Deputy Chief, Environmental Enforcement
Section, Environment and Natural Resources
Division.

[FR Doc. 98-33652 Filed 12-18-98; 8:45 am]
BILLING CODE 4410-15-M

DEPARTMENT OF JUSTICE
Antitrust Division

United States v. Pearson Plc, Pearson
Inc. & Viacom International Inc., No.
1:98CVv02836 (D.D.C., filed Nov. 23,
1998); Proposed Final Judgment and
Competitive Impact Statement

Notice is hereby given pursuant to the
Antitrust Procedures and Penalties Act,
15 U.S.C. §16(b)—(h), that a proposed
Final Judgment, Stipulation and
Competitive Impact Statement have
been filed with the United States
District Court for the District of
Columbia in United States of America v.

Pearson plc, Pearson Inc., and Viacom
International Inc., No. 1:98CV02836. On
November 23, 1998, the United States
filed a Complaint alleging that the
proposed sale by Viacom International
Inc. of certain publishing businesses to
Pearson Inc. and Pearson plc
(collectively “Pearson’’) would violate
Section 7 of the Clayton Act, as
amended, 15 U.S.C §18. The proposed
Final Judgment, filed at the same time
as the Complaint, requires Pearson to
divest a comprehensive elementary
school science program and textbooks
for thirty-two college courses. Copies of
the Complaint, proposed Final
Judgment, and Competitive Impact
Statement are available for inspection at
the Department of Justice in
Washington, D.C. in Room 215 of the
Antitrust Division, Department of
Justice, 325 7th Street, N.W.,
Washington, D.C. 20530 (telephone:
202-514-2481) and at the Office of the
Clerk of the United States District Court
for the District of Columbia, 333
Constitution Avenue, N.W.,
Washington, DC.

Public comment is invited within
sixty days of the date of this notice.
Such comments, and responses thereto,
will be published in the Federal
Register and filed with the Court.
Comments should be directed to Mary
Jean Moltenbrey, Chief, Civil Task
Force, Antitrust Division, Dep[artment
of Justice, 325 Seventh Street, N.W.,
Suite 300, Washington, D.C. 20530
(telephone: (202) 616-5935).

Constance Robinson,
Director of Operations and Director of Merger
Enforcement, Antitrust Division.

Stipulation and Order

It is stipulated by and between the
undersigned parties, by their respective
attorneys, as follows:

A. The Court has jurisdiction over the
subject matter of this action and over
each of the parties hereto, and venue of
this action is proper in the District for
the District of Columbia.

B. The parties stipulate that a Final
Judgment in the form hereto attached
may be filed and entered by the Court,
upon the motion of any party or upon
the Court’s own motion, at any time
after compliance with the requirements
of the Antitrust Procedures and
Penalties Act (15 U.S.C. §16), and
without further notice to any party or
other proceedings, provided that
plaintiff has not withdrawn its consent,
which it may do at any time before the
entry of the proposed Final Judgment by
serving notice thereof on defendants
and by filing that notice with the Court.

C. Defendants shall abide by and
comply with the provisions of the

proposed Final Judgment pending entry
of the Final Judgment, and shall, from
the date of the signing of this
Stipulation, comply with all the terms
and provisions of the proposed Final
Judgment as though the same were in
full force and effect as an order of the
Court.

D. Defendants will not consummate
their transaction before the Court has
signed this Stipulation and Order.

E. Pearson shall prepare and deliver
affidavits in the form required by the
provisions of Section IX of the proposed
Final Judgment commencing no later
than twenty (20) calendar days after the
filing of the Complaint in this action,
and every thirty (30) days thereafter
pending entry of the Final Judgment.

F. In the event plaintiff withdraws its
consent, as provided in paragraph B
above, or if the proposed Final
Judgment is not entered pursuant to this
Stipulation, this Stipulation shall be of
no effect whatsoever, and the making of
this Stipulation shall be without
prejudice to any party in this or any
other proceeding.

Dated: November 23, 1998.

FOR PLAINTIFF UNITED STATES OF
AMERICA:
Mary Jean Moltenbrey,

Chief, United States Department of Justice,
Antitrust Division, Civil Task Force, 325 7th
Street, N.W., Suite 300, Washington, DC
20530, 202-616-5935.

FOR DEFENDANT VIACOM
INTERNATIONAL INC.
Wayne D. Collins,
Shearman & Sterling, 599 Lexington Avenue,
New York, N.Y 10022, (212) 848-4127.
Attorney for Defendant Viacom
International Inc.
FOR DEFENDANTS PEARSON plc and
PEARSON INC.
Robert S. Schlossberg,

Morgan, Lewis & Bockius LLP, 1800 M Street,
N.W., Washington, DC 20036-5869, 202-467—
7212.

Attorney for Defendants Pearson plc and
Pearson Inc.

SO ORDERED:

United States District Judge
Final Judgment

Whereas plaintiff the United States of
America (hereinafter “United States”),
has filed its Complaint herein, and
defendants, by their respective
attorneys, have consented to the entry of
this Final Judgment without trial or
adjudication of any issue of fact or law
herein, and without this Final Judgment
constituting any evidence against or an
admission by any party with respect to
any issue of law or fact herein;
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And Whereas, defendants have agreed
to be bound by the provisions of this
Final Judgment pending its approval by
the Court;

And Whereas, prompt and certain
divestiture of certain assets to one or
more third parties to ensure that
competition is substantially preserved is
the essence of this agreement;

And Whereas, the parties intend to
require defendants to divest, as viable
lines of business, certain assets so as to
ensure, to the sole satisfaction of the
United States, that the Acquirer will be
able to publish and market the assets as
viable lines of business for the purpose
of maintaining the current level of
competition;

And Whereas, defendants have
represented to the United States that the
divestitures required below can and will
be made as provided in this Final
Judgment and that defendants will later
raise no claims of hardship or difficulty
as grounds for asking the Court to
modify any of the divestiture provisions
contained below;

Now, Therefore, before the taking of
any testimony, and without trial or
adjudication of any issue of fact or law
herein, and upon consent of the parties
hereto, it is hereby ordered, adjudged,
and decreed as follows:

l. Jurisdiction

This Court has jurisdiction over the
subject matter of this action and over
each of the parties hereto. The
Complaint states a claim upon which
relief may be granted against the
defendants under Section 7 of the
Clayton Act, as amended (15 U.S.C.
§18).

I1. Definitions

As used in this Final Judgment:

A. “Acquirer’” means the person(s) to
whom Pearson shall sell the Divestiture
Products (as defined below).

B. “Divestiture Products” means all of
the products identified on Exhibits A
and B attached hereto. Each Divestiture
Product includes all of the following:

1. unless non-assignable, all licenses,
permits and authorizations issued by
any governmental or private
organization relating to the Divestiture
Product;

2. unless non-assignable, all contracts,
teaming arrangements, agreements,
leases, commitments and
understandings and their associated
intangible rights pertaining to the
Divestiture Product, including, but not
limited to author permissions and other
similar agreements, adoption and other
agreements with purchasers,
distribution agreements that relate to the
Divestiture Product, vendor or supply

agreements with respect to components
of the Divestiture Product;

3. unless non-assignable, all original
and digital artwork, film plates, and
other reproductive materials relating to
the Divestiture Product, including, but
not limited to all manuscripts and
illustrations and any other content and
any revisions or revision plans thereof
in print or digital form;

4. all sales support and promotional
materials, advertising materials and
production, sales and marketing files
relating to the Divestiture Product;

5. all existing customer lists and
credit records, or similar records of all
sales and potential sales of the
Divestiture Product, and all other
records maintained in connection with
the Divestiture product;

6. except as provided in definition
B.7, below, and unless non-assignable,
all intangible assets relating to the
Divestiture Product, including but not
limited to all patents, copyrights and
trademarks (registered and
unregistered), common law trademark
rights; licenses and sublicenses, contract
rights, intellectual property, maskwork
rights, technical information, know-
how, trade secrets, drawings, blueprints,
designs, design protocols, specifications
for materials, quality assurance and
control procedures; design tools; and all
manuals and technical information
relating to the Divestiture Product
provided to employees, customers,
suppliers, agents or licensees;

7. all titles of existing products
comprising the Divestiture Product,
including, but not limited to the titles
“Discover Works,” “Science Horizons,”
“Discover the Wonder,” and
“Destinations in Science,” as
applicable, but not any corporate
trademarks or trade names of Pearson or
Viacom;

8. all research data concerning
historic and current research and
development efforts relating to the
Divestiture Product; and

9. at Acquirer’s option, computers and
other tangible assets used primarily for
production of the Divestiture Product.

Pearson shall use it best efforts to
facilitate the assignment to the Acquirer
of any of the above that Pearson
presently holds or uses pursuant to a
license or any other agreement.

C. “Pearson’” means defendants
Pearson plc, a U.K. corporation with its
headquarters in London, England, and
Pearson, Inc., a Delaware corporation
with its headquarters in New York, New
York, and includes their successors and
assigns, their subsidiaries, affiliates,
directors, officers, managers, agents and
employees.

D. “Retained Product” means any
product offered for sale or in
development by Pearson or Viacom as of
November 1, 1998, that is not a
Divestiture Product.

E. “Scott Foresman Addison Wesley”
means the publishing activities of
Addison Wesley Longman Inc. and
Addison Welsey Educational
Publishers, Inc, both wholly owned
subsidiaries of Pearson Inc., that result
in products bearing the ““Scott
Foresman,” “Addison Wesley,”
“SFAW?" or “‘Scott Foresman Addison
Wesley” titles or imprints.

F. “Silver Burdett Ginn Inc.” is a
Delaware corporation with its
headquarters in Parisippany, New
Jersey, and is one hundred percent
owned (through various subsidiaries) by
Viacom.

G. “Viacom” means defendant
Viacom International Inc., a Delaware
corporation with its headquarters in
New York, New York, and includes its
successors and assigns, their
subsidiaries, affiliates, directors,
officers, managers, agents and
employees.

111. Applicability

A. The provisions of this Final
Judgment apply to the defendants, their
successors and assigns, their parents,
subsidiaries, affiliates, directors,
officers, managers, agents, and
employees, and all other persons in
active concert or participation with any
of them who shall have received actual
notice of this Final Judgment by
personal service or otherwise.

B. Pearson, as a condition of the sale
or other disposition of any or all of the
Divestiture Products, shall require the
Acquirer to agree to be bound by the
provisions of this Final Judgment.

1V. Divestiture of Assets

A. Pearson is hereby ordered and
directed, in accordance with the terms
of this Final Judgment, within two (2)
months from the date this Final
Judgment is filed with the Court, or
within ten (10) calendar days from the
date on which the sixty-day notice-and-
comment period established by 15
U.S.C. §16(b) has expired, whichever is
later, to divest one of the two
Divestiture Products listed on Exhibit A
to an Acquirer acceptable to the United
States, in its sole discretion. The United
States, in its sole discretion, may agree
to an extension of this time period of up
to thirty (30) calender days.

B. Pearson is hereby ordered and
directed, within five (5) months from
the date this Final Judgment is filed
with the Court, or within ten (10)
calendar days from the date on which
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the sixty-day notice-and-comment
period established by 15 U.S.C. § 16(b)
has expired, whichever is later, to divest
all of the Divestiture Products listed on
Exhibit B. The United States, in its sole
discretion, may agree to an extension of
this time period of up to thirty (30)
calendar days.

C. Divestiture of the Divestiture
Products shall be accomplished in such
a way as to satisfy the United States, in
its sole discretion, that the Divestiture
Products can and will be operated by
the Acquirer as viable, ongoing
businesses. Divestiture of the
Divestiture Products shall be made to an
Acquirer for whom it is demonstrated to
the sole satisfaction of the United States
that (1) the purchase is for the purpose
of competing effectively in the
publication and sale of the Divestiture
Products and (2) the Acquirer has the
managerial, operational, and financial
capability to compete effectively in the
publication and sale of the Divestiture
Products. Defendants are prohibited
from entering into any agreement with
the Acquirer to license exclusively any
Divestiture Product to the Defendants
for sale in the United States.

D. Pearson shall retain the right to use
a Divestiture Product listed on Exhibit
A to the extent necessary to fulfill the
terms of agreements, in effect as of the
date this Final Judgment is filed with
the Court, with purchasers of the
product lines listed on Exhibit A. The
Acquirer of one of the Divestiture
Products listed on Exhibit A shall grant
Pearson a royalty-free license to
continue to use that Divestiture Product
to the extent necessary to fulfill the
terms of such existing agreements. The
Acquirer of any Divestiture Product that
Pearson currently uses, in whole or in
part, in any Retained Product, shall
grant Pearson a royalty-free license to
continue to use the Divestiture Product
to the same extent in the production and
sale of the Retained Product.

E. In accomplishing the divestiture
ordered by this Final Judgment, the
defendants shall make known, as
expeditiously as possible, the
availability of the Divestiture Products.
The defendants shall provide any
person making inquiry regarding a
possible purchase a copy of the Final
Judgment. The defendants shall also
offer to furnish to any bona fide
prospective Acquirer, subject to
customary confidentiality assurances,
all reasonably necessary information
regarding the Divestiture Products,
except such information subject to
attorney-client privilege or attorney
work-product privilege. Defendants
shall make available such information to
the United States at the same time that

such information is made available to
any other person. Defendants shall
permit bona fide prospective purchasers
of the Divestiture Products to have
access to personnel and to make such
inspection of physical facilities and any
and all financial, operational, or other
documents and information as may be
relevant to the divestiture required by
this Final judgment.

F. Defendants shall use all
commercially practical means to enable
the Acquirer of one of the Divestiture
Products listed on Exhibit A to employ
those personnel primarily responsible
for the editorial content of that
Divestiture Product, including editors,
authors, and science experts.
Defendants shall encourage and
facilitate employment of such
employees by the Acquirer of one of the
Divestiture Products listed on Exhibit A,
and shall remove all impediments that
may deter these employees from
accepting such employment.

G. Defendants shall make available to
the Acquirer of any Divestiture Product,
as applicable, information about any
Pearson or Viacom employee primarily
responsible for the editorial content of
any Divestiture Product listed on
Exhibit B, and any Pearson or Viacom
employee primarily responsible for the
production, design, layout, sale or
marketing of any Divestiture Product.
Defendants shall not interfere with any
negotiations by the Acquirer to employ
any such employee, but may make
counter-offers for employment.

H. Pearson shall take all reasonable
steps to accomplish quickly the
divestitures contemplated by this Final
Judgment.

V. Appointment of Trustee

A. In the event that Pearson has not
divested a Divestiture Product within
the time specified in Section IV.A or
IV.B of this Final Judgment, Pearson
shall notify the United States of that fact
in writing. Upon application of the
United States, the Court shall appoint a
trustee selected by the United States, in
its sole discretion, to effect the
divestiture of the Divestiture Products.
Unless the United States otherwise
consents in writing, the divestiture shall
be accomplished in such a way as to
satisfy the United States that the
Divestiture Products can and will be
used by the Acquirer as viable on-going
businesses. The divestiture shall be
made to an Acquirer for whom it is
demonstrated to the United States’ sole
satisfaction that the Acquirer has the
managerial, operational, and financial
capability to compete effectively in the
publication and sale of the Divestiture
Products, and that none of the terms of

the divestiture agreement interfere with
the ability of the Acquirer to compete
effectively in the publication and sale of
the Divestiture Products.

B. After the appointment of a trustee
becomes effective, only the trustee shall
have the right to sell the Divestiture
Products. The trustee shall have the
power and authority to accomplish the
divestiture at the best price then
obtainable upon a reasonable effort by
the trustee, subject to the provisions of
Sections 1V, V and VI of this Final
Judgment, and shall have such other
powers as the Court shall deem
appropriate. The trustee shall have the
power and authority to hire at the cost
and expense of Pearson any investment
bankers, attorneys, or other agents
reasonably necessary in the judgment of
the trustee to assist in the divestiture,
and such professionals and agents shall
be solely accountable to the trustee. The
trustee shall have the power and
authority to accomplish the divestiture
at the earliest possible time to a
purchaser acceptable to the United
States, and shall have such other powers
as this Court shall deem appropriate.
Defendants shall not object to a sale by
the trustee on any grounds other than
the trustee’s malfeasance. Any such
objections by defendants must be
conveyed in writing to the United States
and the trustee within (10) days after the
trustee has provided the notice required
under Section VI of this Final Judgment.

C. Pearson may select which of the
two Divestiture Products listed on
Exhibit A shall be sold by the trustee,
provided that the United States
determines, in its sole discretion, that
the Divestiture Product selected by
Pearson has been developed and
maintained at levels sufficient to ensure
its competitive viability. Pearson shall
provide the United States with
information to enable the United States
to make this determination. Should the
United States determine, in its sole
discretion, that the Divestiture Product
selected by Pearson has not been
developed and maintained at levels
sufficient to ensure its competitive
viability, the trustee shall sell the other
Divestiture Product listed on Exhibit A.

D. The trustee shall serve at the cost
and expense of Pearson, on such terms
and conditions as the Court may
prescribe, and shall account for all
monies derived from the sale of the
assets sold by the trustee and all costs
and expenses so incurred. After
approval by the Court of the trustee’s
accounting, including fees for its
services and those of any professionals
and agents retained by the trustee, all
remaining money shall be paid to
Pearson and the trust shall then be
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terminated. The compensation of such
trustee and that of any professionals and
agents retained by the trustee shall be
reasonable in light of the value of the
Divestiture Products and based on a fee
arrangement providing the trustee with
an incentive based on the price and
terms of the divestiture and the speed
with which it is accomplished.

E. Pearson and Viacom shall use their
best efforts to assist the trustee in
accomplishing the required divestiture.
The trustee and any consultants,
accountants, attorneys, and other
persons retained by the trustee shall
have full and complete access to the
personnel, books, records, and facilities
of Pearson and Viacom, and defendants
shall develop financial or other
information relevant to such assets as
the trustee may reasonably request,
subject to reasonable protection for
trade secret or other confidential
research, development, or commercial
information. Defendants shall take no
action to interfere with or to impede the
trustee’s accomplishment of the
divestiture.

F. After its appointment, the trustee
shall file monthly reports with the
parties and the Court setting forth the
trustee’s efforts to accomplish the
divestiture ordered under this Final
Judgment. Such reports shall include
the name, address and telephone
number of each person who, during the
preceding month, made an offer to
acquire, expressed an interest in
acquiring, entered into negotiations to
acquire or was contacted about
acquiring any interest in any Divestiture
Product, and shall describe in detail
each contact with any such person
during that period. The trustee shall
maintain full records of all efforts made
to divest the Divestiture Products.

G. If the trustee has not accomplished
such divestiture within six (6) months
after its appointment, the trustee shall
thereupon promptly file with the Court
a report setting forth (1) the trustee’s
efforts to accomplish the required
divestiture, (2) the reasons, in the
trustee’s judgment, why the required
divestiture has not been accomplished,
and (3) the trustee’s recommendations;
provided, however, that to the extent
such reports contain information that
the trustee deems confidential, such
reports shall not be filed on the public
docket of the Court. The trustee shall at
the same time furnish such report to the
parties, who shall each have the right to
be heard and to make additional
recommendations consistent with the
purpose of the trust. The Court shall
thereafter enter such orders as it shall
deem appropriate in order to carry out
the purpose of the trust, which may, if

necessary, include extending the trust
and the term of the trustee’s
appointment by a period requested by
the United States.

VI. Notification

Within two (2) business days
following execution of a definitive
agreement, contingent upon compliance
with the terms of this Final Judgment,
Pearson or the trustee, whichever is
then responsible for effecting the
divestiture required herein, shall notify
the United States of any proposed
divestiture pursuant to Section IV or V
of this Final Judgment. If the trustee is
responsible, it shall similarly notify
Pearson. The notice shall set forth the
details of the proposed transaction and
list the name, address, and telephone
number of each person not previously
identified who offered or expressed an
interest in or desire to acquire any
ownership interest in the Divestiture
Products, together with full details of
the same. Within fifteen (15) days after
receipt of the notice, the United States
may request additional information
from Pearson, the proposed Acquirer, or
any other third party concerning the
proposed divestiture, the proposed
Acquirer, and any other potential
Acquirer. Pearson or the trustee shall
furnish the additional information
within fifteen (15) days of the receipt of
the request unless the parties agree
otherwise. Within thirty (30) days after
receipt of the notice or within twenty
(20) days after the United States’ receipt
of the additional information,
whichever is later, the United States
shall notify in writing Pearson and the
trustee, if there is one, stating whether
it objects to the proposed divestiture. If
the United States notifies in writing
Pearson and the trustee, if there is one,
that it does not object, then the
divestiture may be consummated,
subject only to Pearson’s limited right to
object to the sale under Section V.B of
this Final Judgment. Absent written
notice that the United States does not
object to the proposed Acquirer, or upon
objection by the United States, a
divestiture proposed under Section IV
or V shall not be consummated. Upon
objection by Pearson under Section V.B,
the proposed divestiture shall not be
accomplished unless approved by the
Court.

VII. Financing

Pearson shall not finance all or any
part of any purchase made pursuant to
Sections IV or V of this Final Judgment.

VIII. Preservation of Assets

Until the divestiture required by
Section IV.A and IV.B of this Final
Judgment have been accomplished:

A. Defendant shall take all steps
necessary to ensure that each
Divestiture Product will be maintained
and developed as an independent,
ongoing, economically viable and active
competitor in its respective line of
business and that the product
management for all Divestiture
Products, including the product
development, marketing and pricing
information and decision-making be
kept separate and apart from, and not
influenced by, Pearson’s and Viacom’s
businesses in other products.

B. Defendants shall use all reasonable
efforts to maintain and increase sales of
the Divestiture Products, and shall
maintain at 1998 or previously
approved levels for 1999, whichever is
applicable, development, promotional
advertising, sales, marketing, and
merchandising support for the
Divestiture Products.

C. Defendants shall take all steps
necessary to ensure that the Divestiture
Products are fully maintained.
Defendants shall not transfer or reassign
those personnel primarily responsible
for the editorial content of the
Divestiture Products listed on Exhibit A,
including editors, authors, and science
experts. Each of defendants’ employees
whose predominant responsibility is the
editorial content of any Divestiture
Product listed on Exhibit B, or the
production, design, layout, sale or
marketing of any Divestiture Product
shall not be transferred or reassigned to
any other of defendants’ products,
except for transfer bids initiated by
employees pursuant to defendants’
regular, established job posting policy,
provided that defendants give the
United States and Acquirer ten (10)
days’ notice of such transfer.

D. Defendants shall continue to fund
and develop the Divestiture Products
listed on Exhibit A as they would have
been funded and developed without
their transaction until one is sold
pursuant to this Final Judgment.

E. Except as part of a divestiture
approved by the United States, in its
sole discretion, defendants shall not sell
any Divestiture Products.

F. Defendants shall take no action that
would jeopardize the sale of the
Divestiture Products, or that would
interfere with the ability of any Trustee
to effect a sale of any Divestiture
Product.

G. Defendants shall appoint a person
or persons to manage the Divestiture
Products, and who shall be responsible
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for defendants’ compliance with this
section.

IX. Affidavits

A. Within twenty (20) calendar days
of the filing of the Complaint in this
action, and every thirty (30) calendar
days thereafter until the divestiture has
been completed, whether pursuant to
Section IV or V of this Final Judgment,
Pearson shall deliver to the United
States an affidavit as to the fact and
manner of compliance with Section IV
or V of this Final Judgment. Each such
affidavit shall include the name,
address, and telephone number of each
person, who, during the preceding thirty
(30) days, made an offer to acquire,
expressed an interest in acquiring,
entered into negotiations to acquire, or
was contacted or made an inquiry about
acquiring, any interest in all or any
portion of the Divestiture Products, and
shall describe in detail each contact
with any such person during that
period. Each such affidavit shall also
include a description of the efforts
Pearson has taken to solicit an Acquirer
for any of the Divestiture Products and
to provide required information to
prospective Acquirers, including the
limitation, if any, on such information.

B. Within twenty (20) calendar days
of the filing of the Complaint in this
action, Pearson shall deliver to the
United States an affidavit that describes
in reasonable detail all actions Pearson
has taken and all steps Pearson has
implemented on an ongoing basis to
comply with Section VIII of this Final
Judgment. The affidavit shall describe,
but not be limited to, Pearson’s efforts
to maintain and operate the Divestiture
Products as active competitors, maintain
the management, staffing, research and
development activities, sales, marketing
and pricing of the Divestiture Products,
and maintain the Divestiture Products
in operable condition at current
capacity configurations. Pearson shall
deliver to the United States an affidavit
describing any changes to the efforts
and actions outlined in Pearson’s earlier
affidavit(s) filed pursuant to this section
within fifteen (15) calendar days after
the change is implemented.

C. Until one year after a divestiture
has been completed, or, if a divestiture
is not completed, one year after the trust
under Section V is terminated, Pearson
shall preserve all records of all efforts
made to preserve and divest the
Divestiture Products.

X. Compliance Inspection

For the purpose of determining or
securing compliance with this Final
Judgment, and subject to any legally
recognized privilege, from time to time:

A. Duly authorized representatives of
the United States, including consultants
and other persons retained by the
United States, shall, upon the written
request of the Assistant Attorney
General in charge of the Antitrust
Division and on reasonable notice to
Pearson made to its principal offices, be
permitted:

1. access during office hours to
inspect and copy all books, ledgers,
accounts, correspondence, memoranda,
and other records and documents in the
possession or under the control of
Pearson, which may have counsel
present, relating to any matters
contained in this Final Judgment; and

2. subject to the reasonable
convenience of Pearson and without
restraint or interference from it, to
interview, either informally or on the
record, directors, officers, employees,
and agents of Pearson, which may have
counsel present, regarding any such
matters.

B. Upon the written request of the
Assistant Attorney General in charge of
the Antitrust Division made to Pearson
at its principal offices, Pearson shall
submit written reports, under oath if
requested, with respect to any of the
matters contained in this Final
Judgment as may be requested.

C. No informaiton nor any documents
obtained by the means provided in this
Section X shall be divulged by any
representative of the United States to
any person other than a duly authorized
representative of the Executive Branch
of the United States, except in the
course of legal proveedings to which the
United States is a party (including grand
jury proceedings), or for the purpose of
securing compliance with this Final
Judgment, or as otherwise required by
law.

D. If at the time information or
documents are furnished by Pearson to
the United States, Pearson represents
and identifies in writing the material in
any such informaiton or documents for
which a claim of protection may be
asserted under Rule 26(c)(7) of the
Federal Rules of Civil Procedure, and
Pearson marks each pertinent page of
such material, ““Subject to claim of
protection under Rule 26(c)(7) of the
Federal rules of Civil Procedure,” then
the United States shall give ten (10)
days’ notice to Pearson prior to
divulging such material in any legal
proceeding (other than a grand jury
proceeding) to which Pearson is not a

party.
XI. Retention of Jurisdiction
Jurisdiction is retained by this Court

for the purpose of enabling any of the
parties to this Final Judgment to apply

to this Court at any time for such further
orders and directions as may be
necessary or appropriate for the
construction, implementation, or
modificaiton of any of the provisions of
this Final Judgment, for the enforcement
of compliance herewith, and for the
punishment of any violations hereof.

XIl. Termination of Provisions

This Final Judgment will expire on
the tenth anniversary of the date of its
entry.

XIII. Public Interest

Entry of this Final Judgment is in the
public interest.

Dated:
Court approval subject to procedures of
Antitrust Procedures and Penalties Act, 15
U.S.C. §16.

United States District Judge

Exhibit A

1. All textbooks or other educational
materials offered for sale or provided or
under development by any subsidiary or
division of Silver Burdett Ginn Inc. that refer
or relate to the subject matter of science for
grades Kindergarten through six, including,
but not limited to (1) student editions; (2)
teacher editions; (3) supplemental materials,
including, but not limited to workbooks,
notebooks, charts, audio, video, software,
CD-ROM, Internet and broadcast
components, manipulatives and equipment,
and similar materials; (4) teacher support and
staff development materials, including, but
not limited to teacher resource books,
assessment materials and answer keys, test
generators, teaching guides, overhead
transparencies, lesson plans and outlines and
curriculum materials; and (5) any other
materials in any form, format or media
marketed or intended to be marketed as being
ancillary to the program or to an individual
title within the program. This Divestiture
Product does not include any products that
are necessary to fulfill the terms of
agreements between Silver Burdett Gin Inc.
and purchasers of products relating to the
subject matter of science for grades
Kindergarten through six that are in existence
as of the date this Final Judgment is filed
with the Court.

or

2. All textbooks or other educational
materials offered for sale or provided or
under development by any subsidiary or
division of Pearson Inc. doing business as
Scott Foresman Addison Wesley that refer or
relate to the subject matter of science for
grades Kindergarten through six, including,
but not limited to (1) student editions; (2)
teacher editions; (3) supplemental materials,
including, but not limited to workbooks,
notebooks, charts, audio, video, software,
CD-ROM, Internet and broadcast
components, manipulatives and equipment,
and similar materials; (4) teacher support and
staff development materials, including, but
not limited to teacher resource books,
assessment materials and answer keys, test
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generators, teaching guides, overhead
transparencies, lesson plans and outlines and
curriculum materials; and (5) any other
materials in any form, format or media
marketed or intended to be marketed as being

ancillary to the program or to an individual
title within the program. This Divestiture
Product does not include any products that
are necessary to fulfill the terms of
agreements between Pearson Inc. and

purchasers of products relating to the subject
matter of science for grades Kindergarten
through six that are in existence as of the
date this Final Judgment is filed with the
Court.

EXHIBIT B

College course

Divestiture products

Abstract Algebra

Anatomy & Physiology (One Term) .........ccccceeeee
Anatomy & Physiology (Two Term)
Art Appreciation
Circuits and Networks

Classical Mythology
Classroom Management ...........cccoceeeveenneenieennne.

Concrete Engineering

Controls Engineering

Environmental Economics
Fortran

Human Anatomy
Human & Cultural Geography

Instructional Design

Intermediate Microeconomics
International Corporate Finance

International ECONOMICS ........ccovvivvviiieeiiiee e
K—12 Curriculum
Manufacturing Engineering .

Mathematics for Elementary Teachers
Measurement and Assessment of Students ...
Microbiology (Non-majors)
Multicultural Education

Operating Systems
School Administration: Supervision

Structural Engineering
Surveying
Teaching Math to Elementary Students

Teaching Reading to Secondary Students .........

Technical Math ...........ccccivieiiii e,
Technical Math with Calculus
Technical Writing

Herstein, Abstract Algebra (Prentice Hall).

Dummit/Foote, Abstract Algebra (Prentice Hall).

Tortora, Introduction to the Human Body: The Essentials of Anatomy and Physiology (Addison
Wesley).

Tortora/Grabowski, Principles of Anatomy and Physiology (Addison Wesley).

Fichner-Rathus, Understanding Art (Prentice Hall).

Irwin, Basic Engineering Circuit Analysis (Prentice Hall).

Johnson/Johnson/Hilbrun/Scott, Electric Circuit Analysis (Prentice Hall).

Thomas/Rosa, The Analysis & Design of Linear Circuits (Prentice Hall).

Johnson/Hilbrun/Johnson/Scott, Basic Electric Circuit Analysis (Prentice Hall).

Morford/Lenardon, Classical Mythology (Addison Wesley).

Wolfgang, Solving Discipline Problems (Allyn & Bacon).

Cangelosi, Classroom Management Strategies (Addison Wesley).

Edwards, Classroom Discipline & Management (Prentice Hall).

Burden, Classroom Management & Discipline (Addison Wesley).

McCormac, Design of Reinforced Concrete (Addison Wesley).

Wang/Salmon, Reinforced Concrete Design (Addison Wesley).

Nise, Control Systems Engineering (Addison Wesley).

Kuo, Automatic Control Systems (Prentice Hall).

Goodstein, Economics and the Environment (Prentice Hall).

Etter, Structured Fortran 77 for Engineers and Scientists (Addison Wesley).

Etter, Fortran 90 for Engineers (Addison Wesley).

Tortora, Principles of Human Anatomy (Addison Wesley).

Jordan-Bychkov/Domosh, The Human Mosaic: A Thematic Introduction to Cultural Geography
(Addison Wesley).

Smith/Ragan, Instructional Design (Merrill—Prentice Hall).

Kemp/Morrison/Ross, Designing Effective Instruction (Merrill—Prentice Hall).

Rothwell/Kazanas, Mastering the Instructional Design Process: A Systematic Approach
(Jossey-Bass Publishers).

Browning/Zupan, Microeconomic Theory and Applications (Addison Wesley).

Shapiro, Multinational Financial Management (Prentice Hall).

Shapiro, Foundations of Multinational Financial Management (Prentice Hall).

Salvatore, International Economics (Prentice Hall).

McNeil, Curriculum: A Comprehensive Introduction (Addison Wesley).

Groover, Fundamentals of Modern Manufacturing (Prentice Hall).

Degarmo/Black/Kohser, Materials and Processes in Manufacturing (Prentice Hall).

Musser/Burger, Mathematics for Elementary Teachers (Prentice Hall).

Kubiszyn/Borich, Educational Testing and Measurement (Addison Wesley).

Black, Microbiology: Principles and Applications (Prentice Hall).

Banks/Banks, Multicultural/Education: Issues and Perspectives (Allyn & Bacon).

Grant/Sleeter, Turning on Learning: Five Approaches for Multicultural Teaching Plans for
Race, Class, Gender and Disability (Prentice Hall).

Sleeter/Grant, Making Choices for Multicultural Education: Five Approaches to Race, Class,
and Gender (Merrill—Prentice Hall).

Silberschatz/Galvin, Operating System Concepts (Addison Wesley).

Acheson/Gall, Techniques in the Clinical Supervision of Teachers (Addison Wesley).

Oliva/Pawlis, Supervision for Today’s Schools (Addison Wesley).

McCormac/Nelson, Structural Analysis: A Classical & Matrix Approach (Addison Wesley).

McCormac, Surveying Fundamentals (Prentice Hall).

Reys/Suydam/Linquist/Smith, Helping Children Learn Mathematics (Allyn & Bacon).

Hatfield/Edwards/Bitter, Mathematics Methods for elementary and Middle School (Ally &
Bacon).

Sheffield/Cruikshank, Teaching and Learning Elementary and Middle School Mathematics
(Merrill—Prentice Hall).

Heddens, Today’s Mathematics (Prentice Hall).

Ruddell, Teaching Content Reading & Writing (Allyn & Bacon).

Ryder, Reading and Learning in the Content Areas (Prentice Hall).

Cooter/Flynt, Teaching Reading in Content Areas (Prentice Hall).

Manzo/Manzo, Content Area Literacy (Merrill—Prentice Hall).

Calter, Technical Mathematics (Prentice Hall).

Calter, Technical Mathematics with Calculus (Prentice Hall).

Houp, Reporting Technical Information (Allyn and Bacon).
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Competitive Impact Statement

The United States, pursuant to
Section 2(b) of the Antitrust Procedures
and Penalties Act (“APPA™), 15 U.S.C.
§16(b)—(h), files this Competitive
Impact Statement relating to the
proposed Final Judgment submitted for
entry in this civil antitrust proceeding.

I. Nature and Purpose of the Proceeding

On November 23, 1998, the United
States filed a civil antitrust Complaint
alleging that the proposed acquisition
by Pearson plc and its wholly
subsidiary, Pearson Inc. (collectively
“Pearson’), of certain publishing
businesses of Viacom International Inc.
(““Viacom’) would violate Section 7 of
the Clayton Act, 15 U.S.C. §18. The
Complaint alleges that Pearson and
Viacom, two of the nation’s largest
publishers of textbooks and other
educational materials, compete head-to-
head in the development, marketing,
and sale of comprehensive elementary
school science programs and in the
development, marketing, and sale of
textbooks used in thirty-two college
courses. Unless the acquisition is
blocked, competition for these science
programs and college textbooks would
be substantially lessened, leading to
higher prices, a reduction in the value
of materials or service provided to
teachers and students, or lower quality.
The request for relief in the Complaint
seeks: (1) a judgment that the proposed
merger would violate Section 7 of the
Clayton Act; (2) a permanent injunction
preventing consummation of the merger
agreement; (3) an award of costs to the
plaintiff; and (4) such other relief as the
Court may deem just and proper.

Shortly before the Complaint was
filed, the parties reached a proposed
settlement that permits Pearson to
complete its acquisition of Viacom’s
publishing businesses, yet preserves
competition in the markets in which the
transaction would raise significant
competitive concerns. Along with the
Complaint, the parties filed a
Stipulation and proposed Final
Judgment setting out the terms of the
settlement.

The proposed Final Judgment orders
Pearson to divest either its or Viacom’s
existing elementary school science
program, along with the program that
that party is currently developing, to an
acquirer acceptable to the United States.
Unless the United States agrees to a time
extension, Pearson must complete this
divestiture within two months of the
filing of the Complaint, or within ten
days of the expiration of the sixty-day
statutory notice-and-comment period
that commenced with the publication of

this Competitive Impact Statement,
whichever is later. The proposed Final
Judgment also orders Pearson to divest
fifty-five college textbooks so that
competition in the development,
marketing, and sale of textbooks in each
of the thirty-two courses will be
preserved. Pearson must complete the
college textbook divestiture within five
months of the filing of the Complaint, or
within ten days of the expiration of the
sixty-day statutory notice-and-comment
period, whichever is later.

If Pearson does not complete the
divestitures within the appropriate time
periods, the Court, upon application of
the United States, is to appoint a trustee
selected by the United States to
complete the remaining divestitures.
The proposed Final Judgment also
requires Pearson and Viacom to take all
steps necessary to maintain and market
the products to be divested as
independent and active competitors
until the divestures mandated by the
proposed Final Judgment have been
accomplished.

The plaintiff and defendants have
stipulated that the Court may enter the
proposed Final Judgment after
compliance with the APPA. Entry of the
proposed Final Judgment would
terminate this action, except that the
Court would retain jurisdiction to
construe, modify, or enforce provisions
of the proposed Final Judgment and
punish violations thereof.

11. Description of the Events Giving Rise
to the Alleged Violation

A. The Defendants and the Proposed
Transaction

Pearson Inc. is a Delaware corporation
headquarters in New York City, that
publishes textbooks and other
educational materials under such names
as Addison Wesley, Scott Foresman and
Harper Collins. Its parent, Pearson plc,
is an international media corporation
incorporated in the United Kingdom
and based in London.

Viacom, a Delaware corporation based
in New York City, publishes textbooks
and other educational materials under
names including Prentice Hall, Silver
Burdett Ginn, and Allyn & Bacon. Its
parent, Viacom, Inc,. is one of the
world’s largest entertainment and
publishing companies and is a leading
competitor in nearly every segment of
the international media marketplace.

On May 17, 1998, the defendants
signed an agreement under which
Pearson would acquire educational,
professional, and reference publishing
businesses from Viacom. This
transaction, which would increase
concentration in already concentrated

markets, precipitated the government’s
suit.

B. Product Markets

1. Basal Elementary School Science
Program Market

a. Description of the Market

Most elementary schools throughout
the United States teach science through
comprehensive science programs known
as “‘basal elementary school science
programs,” which provide organization
and structure, as well as guidance and
support, in how to teach the subject.
Student textbooks and teacher’s editions
of the textbooks are the core of most
basal programs, but most also include
other important educational materials
and services called “ancillary”
materials, consisting of student
workbooks and notebooks, audio-visual
aids such as charts and videotapes, and
materials for student science exercises
and experiments. Basal elementary
school science programs also often
include services such as teacher training
sessions.

School districts or individual schools
desiring to purchase basal elementary
school science programs would not turn
to any alternative product in sufficient
numbers to defeat a small but significant
increase in the price of these programs
or a reduction in the value of ancillary
materials and services provided with
them. For example, a school seeking to
purchase a basal elementary school
science program would not respond to
a price increase by considering basal
programs in mathematics or reading.
Nor would schools substitute any of the
few nontraditional, alternative science
programs in sufficient numbers to defeat
a small but significant price increase in
basal elementary school science
programs.

b. Harm or Competition as a
Consequence of the Merger

Pearson and Viacom are two of only
four larger publishers of basal
elementary school science programs.
They have consistently led the market,
capturing a combined share of roughly
fifty percent or more of new sales over
the last six years, Pearson’s Discover the
Wonder program is a close substitute for
Viacom’s Discovery Works program.
Pearson and Viacom also compete to
maintain a improve program quality.
Both are currently developing new basal
elementary school science programs that
they will offer for sale throughout the
United States beginning in 1999.

Pearson and Viacom’s aggressive
competition has led to lower prices,
more and better ancillary materials and
services, and improvements in product
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quality. The proposed acquisition
would eliminate this competition and
would further concentrate an already
highly concentrated market.

Successful entry into the basal
elementary school science program
market is difficult, time consuming, and
costly. A publisher would need to
assemble an editorial and sales staff to
develop, test, and market the new
program, and would need to overcome
schools’ reluctance to purchase an
elementary school science program from
a firm lacking an established reputation
as an experienced and reliable science
publisher. Additionally, the science
market is less attractive to new entrants
because elementary school science
funding is neither as large nor as
reliable as it is for core subjects like
math and reading.

The Complaint alleges that the
transaction would likely have the
following effects:

a. actual and future competition
between Pearson and Viacom would be
eliminated;

b. competition generally in the market
for basal elementary school science
programs would likely be substantially
lessened;

c. prices for basal elementary school
science programs would likely increase
or the value of ancillary materials or
services would likely decline; and

d. competition in the development
and improvement of basal elementary
school science programs would likely be
substantially lessened.

2. College Textbook Markets

a. Description of the Markets

College professors generally select a
textbook to serve as the primary
teaching material for their course.
Textbooks provide the core written
material for a course, serve as the
foundation for the professor’s overall
lesson plan, and set forth the framework
for class discussions. Although it is the
professor that chooses the textbook,
students purchase the textbooks, usually
from a college bookstore.

Publishers often attempt to induce a
professor to select their textbooks by
offering free ancillary educational
materials such as a teacher’s edition of
the textbook, audio-visual teaching
tools, and copies of the textbook for
teaching assistants. Publishers also
sometimes offer textbooks to students as
part of discounted packages that include
further ancillary educational materials
such as CD—ROMs and study guides.

The Complaint identified thirty-two
college courses in which Pearson and
Viacom were among the leading
competitors in the provision of

textbooks and related educational
materials. These courses primarily fell
within the disciplines of biological
sciences, engineering, economics,
teachers’ education, mathematics and
computer science. In each of these
courses, textbooks are used as the
primary teaching materials. A small but
significant increase in the price of a
textbook for a college course—or a small
but significant decrease in the value of
the ancillary materials provided with
the textbook—would not cause a
significant number of professors or
students to switch to any alternative
products. Used textbooks also cannot
defeat an increase in price of new
textbooks or a decrease in the supply of
ancillaries provided with them. The
supply of used textbooks is limited, and
professors usually require use of the
newest edition of a textbook, which is
generally revised every three to four
years.

b. Harm to Competition as a
Consequence of the Merger

In each of the thirty-two college
textbook markets identified in the
Complaint, Pearson and Viacom
compete vigorously by offering
textbooks that are close substitutes.
Together, they account for a major share
of new textbook sales, and face
significant competition from only a
small number of other publishers.

Competition between Pearson and
Viacom has resulted in lower prices,
more and better ancillary materials for
professors and students, and improved
product quality. The proposed
acquisition would eliminate this
competition, give Pearson the ability to
raise the price or reduce the value of
materials, and would further
concentrate these already highly
concentrated markets.

In each of the thirty-two college
textbook markets, there is unlikely to be
timely entry by any company offering
textbooks and ancillary materials that
would be sufficient to defeat an
anticompetitive increase in price or
decrease in ancillary materials.
Successful entry involves a costly and
time-consuming process in which a
publisher must locate an author
qualified to write a new textbook, and
assemble an editorial staff to edit and
develop the textbook. In addition, it
must have numerous professors to
review the textbook and a large sales
staff to market it. Entry is also impeded
by the difficulty of challenging the
reputation of successful incumbent
textbooks.

The Complaint alleges that the
transaction would likely have the
following effects:

a. actual and future competition
between Pearson and Viacom would be
eliminated;

b. competition generally in the
markets for the sale of textbooks and
ancillary materials for each of the
college courses identified in the
Complaint would likely be substantially
lessened;

c. prices for textbooks and ancillary
materials for each of the college courses
identified in the Complaint would likely
increase or the value of ancillary
materials would likely decline; and

d. competition in the development
and improvement of college textbooks
and ancillary materials in each of the
college courses identified in the
Complaint would likely be substantially
lessened.

I11. Explanation of the Proposed Final
Judgment

The proposed Final Judgment is
designed to eliminate the
anticompetitive effects of Pearson’s
proposed acquisition of publishing
businesses from Viacom.

The proposed Final Judgment requires
divestiture of either Pearson’s or
Viacom’s basal elementary school
science program to an acquirer
acceptable to the United States within
two months after the filing of the
proposed Final Judgment in this matter,
or within ten days after the expiration
of the sixty-day statutory notice-and-
comment period that commenced with
the publication of this Competitive
Impact Statement in the Federal
Register, whichever is later. This
divestiture includes all textbooks or
other educational materials offered for
sale or provided or under development
that refer or relate to the subject matter
of science for elementary school grades,
including, but not limited to (1) student
editions; (2) teacher editions; (3)
supplemental materials, including but
not limited to workbooks, notebooks,
charts, audio, video, software, CD—ROM,
Internet and broadcast components,
manipulatives and equipment, and
similar materials; (4) teacher support
and staff development materials,
including, but not limited to teacher
resource books, assessment materials
and answer keys, test generators,
teaching guides, overhead
transparencies, lesson plans and
outlines and curriculum materials; and
(5) any other materials in any form,
format or media marketed or intended to
be marketed as being ancillary to the
program or to an individual title within
the program.

Pearson also must divest the fifty-five
college textbooks identified on Exhibit B
to the proposed Final Judgment. That
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exhibit specifies the one or more
textbooks in each course that must be
divested to ensure that each college
textbook market suffers no reduction in
competition. The college textbook
divestitures must be completed within
five months after the filing of the
proposed Final Judgment in this matter,
or within ten days after the expiration
of the sixty-day statutory notice-and-
comment period, whichever is later.
Until the divestitures takes place,
Pearson is required to develop and
maintain its and Viacom’s products as
independent ongoing, economically,
viable, and active competitors, and to
continue to fund their development,
promotional advertising, sales,
marketing, merchandising, and support.

If Pearson fails to make the required
divestitures within the applicable time
periods, the Court will appoint a trustee
selected by the United States to effect
the divestitures. Pearson may select
which basal elementary school science
program the trustee will divest, so long
as that program has been developed and
maintained at a level sufficient to
ensure its competitive viability. If the
United States determines, in its sole
discretion, that Pearson has not
adequately developed and maintained
that program’s competitive viability, the
trustee will sell the other program.

The proposed Final Judgment
provides that defendants will pay all
costs and expenses of the trustee. After
the trustee’s appointment becomes
effective, the trustee will file monthly
reports with the parties and the Court,
setting forth the trustee’s efforts to
accomplish divestiture. At the end of six
months, if the divestiture has not been
accomplished, the trustee and the
parties will have the opportunity to
make recommendations to the Court,
which shall enter such orders as
appropriate in order to carry out the
purpose of the trust, including
extending the trust and the term of the
trustee’s appointment.

The proposed Final Judgment takes
steps to ensure that the acquirers of the
divested products will be viable and
effective competitors. The United States
must be satisfied that the acquiring
parties have the ability and intention to
publish and market the divested
products as viable, ongoing businesses.
The proposed Final Judgment also
directs Pearson to use all commercially
practical means to enable the acquirer of
the basal elementary school science
program to hire the personnel primarily
responsible for the program’s editorial
content, including editors, authors, and
science experts, and to encourage and
facilitate their employment by the
acquirer. Prior to divestiture, Pearson

also may not transfer any of these
employees to new positions within the
company. The proposed Final Judgment
also requires that Pearson provide
acquirers with information about the
employees responsible for the editorial
content of the college textbooks to be
divested, and about the employees
primarily responsible for the
production, design, layout, sale or
marketing of all of the divested
products. The proposed Final Judgment
forbids Pearson and Viacom from
interfering with any acquirer’s
employment negotiations with those
employees, and from transferring some
of these employees—those spending the
predominant portion of their time on a
divestiture product—to new positions
prior to the divestitures.

The proposed Final Judgment requires
sale of all the tangible and intangible
assets that make up each divestiture
product. It expressly defines each
divestiture product to include all
associated intellectual property,
licenses, contracts, artwork,
promotional and advertising materials,
customer lists, and research data. The
intellectual property specifically
includes the titles of all existing
products to be acquired, but not
trademarks or trade names that refer to
Pearson or Viacom. Exhibit A of the
proposed Final Judgment identifies in
detail the specific items (including
student editions, teacher editions, and
ancillary materials) that are included
within the basal elementary school
science program that Pearson must
divest. It provides, however, that
Pearson may continue to use the
divested basal elementary school
science program to the extent necessary
to fulfill its or Viacom’s obligations
under existing contracts with
purchasers. These obligations consist
mainly of the provision of replacement
copies of consumable workbooks or lost
or damaged textbooks. The proposed
Final Judgment requires that the
acquirer grant Pearson a royalty-free
license so that it may continue to use
the divested basal elementary school
science program for this limited
purpose.

The proposed Final Judgment is thus
designed to maintain the present level
of competition in the market for basal
elementary school science programs and
in the thirty-two college textbook
markets identified in the Complaint by
replacing the competitor eliminated as a
result of the merger with one or more
that is equally effective. It accomplishes
this goal by requiring prompt
divestitures so that the acquirer has
adequate time to participate in the
significant upcoming sales

opportunities in schools and colleges,
by providing the acquirer with an
opportunity to employ the personnel
that are critical to the success of the
divested products, and by requiring
divestiture of all tangible and intangible
assets that make up each of those
products.

1V. Remedies Available to Potential
Private Litigants

Section 4 of the Clayton Act, 15
U.S.C. 8§15, provides that any person
who has been injured as a result of
conduct prohibited by the antitrust laws
may bring suit in federal court to
recover three times the damages the
person has suffered, as well as costs and
reasonable attorneys’ fees. Entry of the
proposed Final Judgment will neither
impair nor assist the bringing of any
private antitrust damage action. Under
the provisions of Section 5(a) of the
Clayton Act, 15 U.S.C. §16(a), the
proposed Final Judgment has no prima
facie effect in any subsequent private
lawsuit that may be brought against
defendants.

V. Procedures Available for
Modification of the Proposed Final
Judgment

The United States and defendants
have stipulated that the proposed Final
Judgment may be entered by the Court
after compliance with the provisions of
the APPA, provided that the United
States has not withdrawn its consent.
The APPA conditions entry upon the
Court’s determination that the proposed
Final Judgment is in the public interest.

The APPA provides a period of at
least sixty days preceding the effective
date of the proposed Final Judgment
within which any person may submit to
the United States written comments
regarding the proposed Final Judgment.
Any person who wishes to comment
should do so within sixty days of the
date of publication of this Competitive
Impact Statement in the Federal
Register. The United States will
evaluate and respond to the comments.
All comments will be given due
consideration by the Department of
Justice, which remains free to withdraw
its consent to the proposed Judgment at
any time prior to entry. The comments
and the response of the United States
will be filed with the Court and
published in the Federal Register.

Written comments should be
submitted to: Mary Jean Moltenbrey,
Chief, Civil Task Force, Antitrust
Division, United States Department of
Justice, 325 Seventh Street, N.W., Suite
300, Washington, DC 20530.

The proposed Final Judgment
provides that the Court retains
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jurisdiction over this action, and the
parties may apply to the Court for any
order necessary or appropriate for the
modification, interpretation, or
enforcement of the Final Judgment.

VI. Alternatives to the Proposed Final
Judgment

The United States considered, as an
alternative to the proposed Final
Judgment, a full trial on the merits
against Pearson and Viacom. The United
States is satisfied that the divestiture of
the assets specified in the proposed
Final Judgment will facilitate continued
viable competition in the market for
basal elementary school science
programs and in the thirty-two markets
for college textbooks identified in the
Complaint. The United States is
satisfied that the proposed relief will
prevent the merger from having
anticompetitive effects in these markets.
The divestitures required by the
proposed Final Judgment will preserve
the structure of the markets that existed
prior to the merger and will preserve the
existence of independent competitors.

VII. Standard of Review Under the
APPA for Proposed Final Judgment

The APPA requires that proposed
consent judgments in antitrust cases
brought by the United States be subject
to a sixty-day comment period, after
which the court shall determine
whether entry of the proposed Final
Judgment “is in the public interest.” In
making that determination, the court
may consider—

(1) the competitive impact of such
judgment, including termination of alleged
violations, provisions for enforcement and
modification, duration or relief sought,
anticipated effects of alternative remedies
actually considered, and any other
considerations bearing upon the adequacy of
such judgment;

(2) the impact of entry of such judgment
upon the public generally and individuals
alleging specific injury from the violations
set forth in the complaint including
consideration of the public benefit, if any, to
be derived from a determination of the issues
at trial.

15 U.S.C. §16(e).

As the Court of Appeals for the
District of Columbia Circuit held, the
APPA permits a court to consider,
among other things, the relationship
between the remedy secured and the
specific allegations set forth in the
government’s complaint, whether the
decree is sufficiently clear, whether
enforcement mechanisms are sufficient,
and whether the decree may positively
harm third parties. See United States v.
Microsoft, 56 F.3d 1448 (D.C. Cir. 1995).

In conducting this inquiry, “the Court
is nowhere compelled to go to trial or

to engage in extended proceedings
which might have the effect of vitiating
the benefits of prompt and less costly
settlement through the consent decree
process.”’t Rather,

absent a showing of corrupt failure of the
government to discharge its duty, the Court,
in making its public interest finding, should

. . carefully consider the explanations of
the government in the competitive impact
statement and its responses to comments in
order to determine whether those
explanations are reasonable under the
circumstances.

United States v. Mid-America
Dairymen, Inc., 1977-1 Trade Cas.
161,508, at 71,980 (W.D. Mo. 1977).

Accordingly, with respect to the
adequacy of the relief secured by the
decree, a court may not *‘engage in an
unrestricted evaluation of what relief
would best serve the public.” United
States v. BNS, Inc., 858 F.2d 456, 462
(9th Cir. 1988), quoting United States v.
Bechtel Corp., 648 F.2d 660, 666 (9th
Cir.), cert, denied, 454 U.S. 1083 (1981).
Precedent requires that

[t]he balancing of competing social and
political interests affected by a proposed
antitrust consent decree must be left, in the
first instance, to the discretion of the
Attorney General. The court’s role in
protecting the public interest is one of
insuring that the government has not
breached its duty to the public in consenting
to the decree. The court is required to
determine not whether a particular decree is
the one that will best serve society, but
whether the settlement is “within the reaches
of the public interest.” More elaborate
requirements might undermine the
effectiveness of antitrust enforcement by
consent decree.2

The proposed Final judgment,
therefore, should not be reviewed under
a standard of whether it is certain to
eliminate every anticompetitive effect of
a particular practice or whether it
mandates certainty of free competition
in the future. Court approval of a final
judgment requires a standard more
flexible and less strict than the standard

1119 Cong. Rec. 24598 (1973). See also United
States v. Gillette Co., 406 F. Supp. 713, 715 (D.
Mass. 1975). A “public interest” determination can
be made properly on the basis of the Competitive
Impact Statement and Response to Comments filed
pursuant to the APPA. Although the APPA
authorizes the use of additional procedures, 15
U.S.C. 8 16(f), those procedures are discretionary. A
court need not invoke any of them unless it believes
that the comments have raised significant issues
and that further proceedings would aid the court in
resolving those issues. See H.R. 93-1463, 93rd
Cong. 2d Sess. 8-9, reprinted in (1974) U.S. Code
Cong. & Ad. News 6535, 6538.

2 United States v. Bechtel, 648 F.2d at 666
(internal citations omitted) (emphasis added); see
United States v. BNS, Inc., 858 F.2d at 463; United
States v. National Broadcasting Co., 449 F. Supp.
1127, 1143 (C.D. Cal. 1978); Gillette, 406 F. Supp.
at 716. See also United States v. American
Cyanamid Co., 719 F.2d 558, 565 (2d Cir. 1983).

required for a finding of liability. “[A]
proposed decree must be approved even
if it falls short of the remedy the court
would impose on its own, as long as it
falls within the range of acceptability or
is ‘within the reaches of public interest.’
(citations omitted).” 3

VIII. Determinative Documents

There are no determinative materials
or documents within the meaning of the
APPA that were considered by the
United States in formulating the
proposed Final Judgment.
FOR PLAINTIFF UNITED STATES OF
AMERICA

Dated: December 10, 1998.
Respectfully submitted,
John W. Poole (D.C. Bar #34136)
Senior Trial Attorney, U.S. Department of
Justice, Antitrust Division, Civil Task Force,
325 Seventh Street, N.W., Suite 300,
Washington, DC 20530, Telephone: (202) 616-
5943, Facsimile: (202) 307-9952.
[FR Doc. 98-33653 Filed 12—18-98; 8:45 am]
BILLING CODE 4410-11-M

DEPARTMENT OF JUSTICE

Drug Enforcement Administration
[Docket No. 96-44]

Melvin N. Seglin, M.D. Continuation of
Registration

On August 21, 1996, the then-
Director, Office of Diversion Control,
Drug Enforcement Administration
(DEA), issued an Order to Show Cause
to Melvin N. Seglin, M.D. (Respondent)
of Evanston, Illinois, notifying him of an
opportunity to show cause as to why
DEA should not revoke his DEA
Certificate of Registration AS4328274,
under 21 U.S.C. 824(a)(5), and deny any
pending applications for renewal of
such registration as a practitioner, under
21 U.S.C. 823(f), for reason that he has
been excluded from participation in a
program pursuant to 42 U.S.C. 1320a—
7(a).

By letter dated August 29, 1996,
Respondent, acting pro se, filed a timely
request for a hearing, and following
prehearing procedures, a hearing was
held in Chicago, Illinois on April 9 and
10, 1997, before Administrative Law
Judge Mary Ellen Bittner. At the
hearing, both parties called witnesses to
testify and introduced documentary
evidence. After the hearing, both parties
submitted proposed findings of fact,

3United States v. American Tel. & Tel. Co., 552
F. Supp. 131, 150 (D.D.C. 1982), aff'd sub nom.
Maryland v. United States, 460 U.S. 1001 (1983),
quoting Gillette, 406 F. Supp. at 716; United States
v. Alcan Aluminum, Ltd., 605 F. Supp. 619, 622
(W.D. Ky. 1985).
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conclusions of law and argument. On
May 29, 1998, Judge Bittner issued her
Opinion and Recommended Ruling,
Findings of Fact, Conclusions of Law
and Decision, recommending that
Respondent’s DEA Certificate of
Registration be continued. Neither party
filed exceptions to the Administrative
Law Judge’s Opinion and
Recommended Ruling and on July 1,
1998, Judge Bittner transmitted the
record of these proceedings to the then-
Acting Deputy Administrator.

The Deputy Administrator has
considered the record in its entirety and
pursuant to 21 CFR 131667, hereby
issues his final order based upon
findings of fact and conclusions of law
as hereinafter set forth. The Deputy
Administrator adopts, in full, the
Opinion and Recommended Ruling,
Findings of Fact, Conclusions of Law
and Decision of the Administrative Law
Judge. His adoption is in no manner
diminished by any recitation of facts,
issues and conclusions herein, or of any
failure to mention a matter of fact or
law.

The Deputy Administrator finds that
Respondent is a psychiatrist licensed to
practice medicine in Illinois. He has
held DEA Certificate of Registration
AS4328274 since 1971. In 1981, he
enrolled as a provider with the Illinois
Department of Public Aid (IDPA)
Medical Assistance Program. In
submitting claims for reimbursement,
providers must list the appropriate code
for each service performed. IDPA does
not reimburse providers for either
telephone consultations or for time
spent documenting a patient file.

In 1990, the Illinois State Police
initiated an investigation of Respondent
after learning that he was filing an
unusually large number of IDPA claims.
Respondent routinely billed IDPA for
his care of patients in long-term care
facilities listing code 90844. The
description accompanying code 90844
is “[i]ndividual medical psychotherapy,
with continuing medical diagnostic
evaluation, and drug management when
indicated, including psychoanalysis,
insight oriented, behavior modifying or
supportive psychotherapy; 45 minutes
minimum.”

Investigators interviewed personnel at
four long-term care facilities where
Respondent saw patients. The personnel
at these facilities indicated that
Respondent spent on average between 5
and 15 minutes with each patient. The
investigators later calculated the
maximum average amount of time that
Respondent could have spent with each
patient at each facility by using the total
number of patients he had at a facility
and the total time he spent at the

facility. These calculations revealed that
on average, Respondent could not have
spent more than 26 minutes with each
patient at one facility; 15.4 minutes per
patient at another facility; 19.6 minutes
per patient at a third facility; and 10.6
minutes with each patient at the fourth
facility.

On April 11, 1991, investigators
interviewed Respondent concerning his
billing practices. Respondent indicated
that he spent approximately 15 minutes
with each patient at the long-term care
facilities. Respondent advised the
investigators that he was familiar with
the various billing codes and the
amount of time he must spend with a
patient to use a particular code. He
indicated however that when
determining the length of a patient
session, he included time spent
documenting the patient chart. He
further indicated that although he knew
that telephone consultations were not
covered, he billed for them because he
considered them crisis interventions.
Respondent acknowledged that he was
accountable for the discrepancies
between the billing codes he used and
the actual amount of time spent with
each patient, and that he had had
“many sleepless nights” over this
matter. Respondent justified the billings
by considering the time and effort he
expended and the complexity of the
cases. There was no attempt by
Respondent to conceal his over-billing
and no evidence that Respondent
charged for visits that did not occur.

A second interview was conducted
with a court reporter present on April
12, 1991, during which Respondent
essentially repeated what he had said
during the first interview. Respondent
stated that other than carelessness, he
could provide no explanation for the
discrepancy between the billing codes
he used and the actual time he spent
with his patients. He stated that he was
familiar with the billing codes and
therefore could not plead ignorance. He
acknowledged that he was legally
responsible for his billing practices and
that he had been improperly using the
45-minute code for his patient visits.

An auditor with the Illinois State
Police Medicaid Fraud Control Unit
conducted an analysis of the value of
the services for which Respondent
billed as opposed to the value of those
he actually performed. The analysis
revealed that between January 1, 1987
and March 31, 1991, Respondent was
overpaid $148.309.23 by Medicare and
that between October 1, 1987 and April
30, 1991, he was overpaid $224,602.08
by Medicaid. Therefore the auditor
concluded that Respondent over-billed

approximately $372,911.31 during the
period covered by the investigation.

On February 19, 1992, Respondent
was indicted in the Circuit Court of
Cook County, Illinois, on one felony
count of vendor fraud and two felony
counts of theft. On April 21, 1993,
following a bench trial, Respondent was
convicted of vendor fraud, and on
September 8, 1993, he was sentenced to
30 months probation and ordered to pay
restitution totaling $200,000 to the IDPA
and the United States Department of
Health and Human Services (DHHS).

Thereafter, on April 15, 1994, DHHS
notified Respondent of his five-year
mandatory exclusion from participation
in the Medicare program pursuant to 42
U.S.C. 1320a—7(a). Then on June 9,
1994, the IDPA terminated Respondent
from its Medical Assistance Program.
On December 23, 1994, Respondent and
the United States Attorney for the
Northern District of lllinois entered into
a Stipulation for Compromise pursuant
to which the United States Attorney
agreed not to bring Federal criminal
charges against Respondent for
Medicare fraud in exchange for
Respondent’s agreement to pay $80,000
to the United States.

At the hearing in this matter, two
psychiatrists testified who began seeing
Respondent’s long-term care patients
following his termination from the
Medical Assistance Program. Both
stated that the patients had received
excellent care from Respondent. One
testified that seeing patients in a facility
is different than seeing them in an office
setting, that it is not uncommon for
patients at a facility to request attention
from the doctor even though they are
not scheduled for a session on that day,
and that he is frequently called for
emergencies at odd times. The
psychiatrist further testified that he does
not use the 90844 code for his long-term
care patients because he generally
spends less time with those patients
than required for that code.

Personnel from the various long-term
care facilities where Respondent saw
patients testified on Respondent’s
behalf. They indicated that Respondent
is a capable physician who is honest,
compassionate and attentive to his
patients. He frequently had
unscheduled informal and emergency
contacts with his patients and he
worked well with the staffs at the
various facilities.

Respondent is currently providing
medical services to inmates at a local
jail. According to the medical director of
the company that hired Respondent, he
fully disclosed his background before he
was hired. She testified that Respondent
is a reliable and conscientious employee
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whose performance is excellent. The
medical administrator further testified
that Respondent needs to be able to
provide controlled substances to the
inmates in order to keep his position
with the company.

Finally, Respondent testified on his
own behalf. He stated that the billing
codes did not take into account the
nature of the work performed in long-
term care facilities, but instead seemed
to be geared towards office visits.
Respondent explained that he did not
time his sessions with patients at the
long-term care facilities because he was
often approached informally by
patients. Additionally, emergencies and
interruptions made it difficult to
accurately time the sessions. Regarding
his over-billing, Respondent testified
that he never intended to conceal his
method of billing, that he had thought
that it was acceptable to use the code he
did, and that he had never thought such
conduct would lead to a criminal
indictment. When asked how he
determined when he would use the
90844 code, Respondent replied, “it
depended on the * * * complexity, the
diagnosis, how much potential was
involved, how many interruptions |
would have in my weekly schedule with
phone calls or something having to do
with a patient.” Respondent further
testified, “I knew that | was billing for
45 minutes services and | was not
providing 45 minutes services.”
Respondent distinguished his actions
from those of doctors who charge for
visits that never took place.

According to Respondent, the state
medical board placed his medical
license on probation for one year and
imposed a requirement that he receive
ten hours of continuing medical
education. He further testified that he
needs to be able to handle controlled
substances in his current position
treating inmates at the local jail.

The Deputy Administrator may
revoke or suspend a DEA Certificate of
Registration under 21 U.S.C. § 824(a),
upon a finding that the registrant:

(1) Has materially falsified any application
filed pursuant to or required by this
subchapter or subchapter Il of this chapter;

(2) Has been convicted of a felony under
this subchapter or subchapter Il of this
chapter or any other law of the United States,
or of any State relating to any substance
defined in this subchapter as a controlled
substance;

(3) Has had his State license or registration
suspended, revoked, or denied by competent
State authority and is no longer authorized
by State law to engage in the manufacturing,
distribution, or dispensing of controlled
substances or has had the suspension,
revocation, or denial of his registration
recommended by competent State authority;

(4) Has committed such acts as would
render his registration under section 823 of
this title inconsistent with the public interest
as determined under such section; or

(5) Has been excluded (or directed to be
excluded) from participation in a program
pursuant to section 1320a—7(a) of Title 42.

It is undisputed that subsection (5) of
21 U.S.C. §824(a) provides the sole
basis for the revocation of Respondent’s
DEA Certificate of Registration.
Pursuant to 42 U.S.C. 1320a—7(a),
Respondent has been excluded from
participation in the Medicare, Medicaid,
Maternal and Child Health Services
Block Grant and Block Grants to States
for Social Services programs for a five
year period until approximately, mid-
April 1999. The issue remaining is
whether the Deputy Administrator, in
exercising his discretion, should revoke
or suspend Respondent’s DEA
Certificate of Registration.

The Government contends that
Respondent is unwilling to accept full
responsibility for his unlawful billing
practices, that throughout the hearing
Respondent attempted to justify his
actions, and that therefore his DEA
registration should be revoked.
Respondent on the other hand does not
dispute being excluded from
participating in Medicare and the
Illinois Medical Assistance Program, but
he argues that his “lifelong professional
conduct, and current professional
responsibilities’” weight against
revoking his DEA registration.

In evaluating the circumstances of
this case, Judge Bittner notes that
Respondent’s exclusion from
participation in Medicare and the
Illinois Medical Assistance Program did
not result from any misuse of his
authority to handle controlled
substances. However as Judge Bittner
correctly points out, misconduct which
does not involve controlled substances
may constitute grounds for the
revocation of a DEA registration
pursuant to 21 U.S.C. 824(a)(5). See
Stanley Dubin, D.D.S., 61 FR 60,727
(1996); Nelson Ramirez-Gonzalez, M.D.,
58 FR 52,787 (1993); George D. Osafo,
M.D. 58 FR 37,508 (1993). Therefore, the
Deputy Administrator agrees with Judge
Bittner that the Government has
established a prima facie case for the
revocation of Respondent’s DEA
Certificate of Registration.

Nonetheless, Judge Bittner
recommended that Respondent’s
registration not be revoked because she
was “‘persuaded that Respondent has
accepted responsibility for his
misconduct and that is not likely to
recur.” The Deputy Administrator
agrees with Judge Bittner, finding it
significant that Respondent did not

attempt to conceal his misconduct and
in fact was quite straightforward with
the investigators. The Deputy
Administrator disagrees with the
Government that Respondent has not
accepted responsibility for his actions.
Respondent has never denied that he
over-billed for his services, however he
has attempted to explain why he did so.
In addition, the Deputy Administrator
finds it significant that Respondent was
honest and forthcoming regarding his
background with his current employer
and that he need to be able to handle
controlled substances in order to
continue treating inmates in the local
jail. Therefore, the Deputy
Administrator finds that Respondent’s
registration should not be revoked.

Accordingly, the Deputy
Administrator of the Drug Enforcement
Administration, pursuant to the
authority vested in him by 21 U.S.C. 823
and 824 and 28 CFR 0.100(b) and 0.104,
hereby orders that DEA Certificate of
Registration AS4328274, issued to
Melvin N. Seglin, M.D., be renewed and
continued. This order is effective
December 21, 1998.

Dated: December 8, 1998.
Donnie R. Marshall,
Deputy Administrator.
[FR Doc. 98-33708 Filed 12—-18-98; 8:45 am]
BILLING CODE 4410-09-M

DEPARTMENT OF LABOR
Employment Standards Administration

Proposed Collection; Comment
Request

ACTION: Notice.

SUMMARY: The Department of Labor, as
part of its continuing effort to reduce
paperwork and respondent burden,
conducts a preclearance consultation
program to provide the general public
and Federal agencies with an
opportunity to comment on proposed
and/or continuing collections of
information in accordance with the
Paperwork Reduction Act of 1995
(PRA95) [44 U.S.C. 3506(c)(2)(A)]. This
program helps to ensure that requested
data can be provided in the desired
format, reporting burden (time and
financial resources) is minimized,
collection instruments are clearly
understood, and the impact of collection
requirements on respondents can be
properly assessed. Currently, the
Employment Standards Administration
is soliciting comments concerning three
information collections of the Office of
Workers’ Compensation Programs,
Office of Longshore and Harbor
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Workers’ Compensation: (1)
Certification of Funeral Expenses (LS—
265); (2) Payment of Compensation
Without Award (LS-206); and (3) Notice
of Controversion of Right to
Compensation (LS-207). Copies of the
proposed information collection
requests can be obtained by contacting
the office listed below in the addressee
section of this notice.

DATES: Written comments must be
submitted to the office listed in the
addressee section below on or before
February 22, 1999. The Department of
Labor is particularly interested in
comments which:

« evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

« evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

« enhance the quality, utility and
clarity of the information to be
collected; and

¢ minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submissions
of responses.

ADDRESSES: Contact Ms. Patricia Forkel
at the U.S. Department of Labor, 200
Constitution Avenue, N.W., Room S—
3201, Washington, D.C. 20210,
telephone (202) 693-0339. The Fax
number is (202) 219-6592. (These are
not toll-free numbers.)

SUPPLEMENTARY INFORMATION:

Background

The Office of Workers’ Compensation
Programs administers the Longshore
and Harbor Workers’ Compensation Act.
The Act provides benefits to workers of
the United States or in an adjoining area
customarily used by an employer in
loading, unloading, repairing, or
building a vessel. In addition, several
acts extend Longshore Act coverage to
certain other employees. Section 9(a) of
the Act provides that reasonable funeral
expenses not to exceed $3,000 shall be
paid in all compensable death cases.
Form LS—265 has been provided for use
in submitting the funeral expenses for
payment.

Under section 14(b) & (c) of the
Longshore Act, a self-insured employer
or insurance carrier is required to pay

compensation within 14 days after the
employer has knowledge of the injury or
death of the employee. Upon making the
first payment, the employer or carrier
shall immediately notify the Longshore
district director of the payment. Form
LS-206 has been designated as the
proper form on which report of first
payment is to be made.

Pursuant to Section 14(d) of the Act,
if an employer controverts the right to
compensation he/she shall file with the
Longshore deputy commissioner in the
affected compensation district on or
before the fourteenth day after he has
knowledge of an alleged injury or death,
a notice, in accordance with a form
prescribed by the Secretary of Labor,
stating that the right to compensation is
controverted. LS-207 is used for this
purpose.

I1. Current Actions

The Department of Labor (DOL) seeks
extension of approval for these three
information collections in order to carry
out its responsibility to meet the
statutory requirements to provide
compensation or death benefits under
the Act to workers covered under the
Act.

Type of Review: Extension.

Agency: Employment Standards
Administration.

Title: Certification of Funeral
Expenses.

OMB Number: 1215-0027.

Agency Number: LS-265.

Affected Public: Business or other for-
profit.

Total Respondents: 195.

Frequency: On occasion.

Total Responses: 195.

Average Time Per Response for
Reporting: 15 minutes.

Estimated Total Burden Hours: 49.

Total Burden Cost (capital/startup): 0.

Total Burden Cost (operating/
maintenance): $68.00.

Type of Review: Extension.
Agency: Employment Standards
Administration.

Title: Payment of Compensation
Without Award.

OMB Number: 1215-0022.

Agency Number: LS-206.

Affected Public: Business or other for-
profit.

Total Respondents: 900.

Frequency: On occasion.

Total Responses: 27,000.

Average Time Per Response: 15
minutes.

Estimated Total Burden Hours: 6,750.

Total Burden Cost (capital/startup): 0.

Total Burden Cost (operating/
maintenance): $10,057.50.

Type of Review: Extension.

Agency: Employment Standards
Administration.

Title: Notice of Controversion of Right
to Compensation.

OMB Number: 1215-0023.

Agency Number: LS-207.

Affected Public: Business or other for-
profit.

Total Respondents: 900.

Frequency: On occasion.

Total Responses: 18,000.

Average Time Per Response: 15
minutes.

Estimated Total Burden Hours: 4,500.

Total Burden Cost (capital/startup): 0.

Total Burden Cost (operating/
maintenance): $6,705.00.

Dated: December 15, 1998.
Margaret J. Sherrill,

Chief, Branch of Management Review and
Internal Control, Division of Financial
Management, Office of Management,
Administration and Planning, Employment
Standards Administration.

[FR Doc. 98-33744 Filed 12—-18-98; 8:45 am]

BILLING CODE 4510-27-P

DEPARTMENT OF LABOR
Occupational Safety and Health
Administration

[Docket No. ICR-98-37]

Longshoring and Marine Terminals (29

CFR Parts 1910, 1917 and 1918);
Information Collection Requirements

ACTION: Notice; opportunity for public
comment.

SUMMARY: The Department of Labor, as
part of its continuing effort to reduce
paperwork and respondent burden,
conducts a preclearance consultation
program to provide the general public
and Federal agencies with an
opportunity to comment on proposed
and/or continuing collections of
information in accordance with the
Paperwork Reduction Act of 1995
(PRA-95) (44 U.S.C. 3506(c)(2)(A)). This
program helps to ensure that requested
data can be provided in the desired
format, reporting burden (time and
financial resources) is minimized,
collection instruments are clearly
understood, and impact of collection
requirements on respondents can be
properly assessed. Currently, the
Occupational Safety and Health
Administration (OSHA) is soliciting
comments concerning the proposed
reinstatement of the information
collection requirements contained in the
standard on Longshoring and Marine
Terminals (29 CFR parts 1917 and
1918). The Agency is particularly
interested in comments that:
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¢ evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Agency, including
whether the information will have
practical utility;

« evaluate the accuracy of the
Agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

¢ enhance the quality, utility, and
clarity of the information to be
collected; and

¢ minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submissions
of responses.

DATES: Written comments must be
submitted on or before February 19,
1999.

ADDRESSES: Comments are to be
submitted to the Docket Office, Docket
No. ICR-98-37, Occupational Safety
and Health Administration, U.S.
Department of Labor, Room N-2625,
200 Constitution Avenue, NW,
Washington, DC 20210. Telephone:
(202) 693-2350. Written comments
limited to 10 pages or less in length may
also be transmitted by facsimile to (202)
693-1644.

FOR FURTHER INFORMATION CONTACT:
Theda Kenney, Directorate of Safety
Standards Programs, Occupational
Safety and Health Administration, U.S.
Department of Labor, Room N-3605,
200 Constitution Avenue, NW,
Washington, DC 20210, telephone: (202)
693-2222. A copy of the referenced
information collection request is
available for inspection and copying in
the Docket Office and will be mailed to
persons who request copies by
telephoning Theda Kenney at (202) 693—
2222 or Barbara Bielaski at (202) 693—
2400. For electronic copies of the
information Collection Request on the
Longshoring and Marine Terminals
Standard, contact OSHA'’s WebPage on
the Internet at http://www.osha.gov and
click on “Regulations and
Compliance.”.

SUPPLEMENTARY INFORMATION:

|. Background

The Occupational Safety and Health
Act of 1970 (the Act) authorizes the
promulgation of such health and safety
standards as are necessary or
appropriate to provide safe or healthful
employment and places of employment.
The statute specifically authorizes

information collection by employers as
necessary or appropriate for the
enforcement of the Act or for developing
information regarding the causes and
prevention of occupational injuries,
illnesses, and accidents.

The Longshoring and Marine
Terminals regulations contain
requirements related to the testing,
certification and marking of specific
types of cargo lifting appliances and
associated cargo handling gear and other
cargo handling equipment such as
conveyors and industrial trucks. The
collections of information required from
employers by OSHA are necessary to
reduce employee injuries and fatalities
associated with cargo lifting gear,
transfer of vehicular cargo, manual
cargo handling, and exposure to
hazardous atmospheres.

The Agency published the Final Rule
on Longshoring and Marine Terminals
in the Federal Register on July 25, 1997
(62 FR 40142, Docket No. S-025). In
conjunction with the final rule, and as
required by 5 CFR 1320.8(d), OSHA
solicited public comment (Docket No.
ICR—97-3) on the paperwork burden
estimates contained in the information
collection requirements in the final rule.
OSHA received no comments on these
burden estimates.

However, upon a more
comprehensive review and analysis of
the Longshoring and Marine Terminals
Standard, the Agency identified a
number of additional requirements
which met the definition of a collection
of information and which imposes a
burden on employers to generate,
maintain and/or disclose information. In
order to provide an opportunity for the
public to participate with OSHA in
identifying methods to reduce the
burden on employers, OSHA is
conducting a second preclearance
process and is seeking comments from
the public on all the information
collection requirements contained in
parts 1917 and 1918 (Marine Terminals
and Longshoring).

Type of Review: Reinstatement, with
change, of a previously approved
collection for which approval has
expired.

Agency: U.S. Department of Labor,
Occupational Safety and Health
Administration.

Title: Longshoring and Marine
Terminals (29 CFR parts 1917 and
1918).

OMB Number: 1218-0196.

Agency Number: Docket Number ICR—
98-37.

Affected Public: Business or other for-
profit; Not-for-profit institutions;
Federal Government; State, local or
tribal Government.

Number of Respondents: 746.

Frequency: Varies (Initially, On
Occasion, Monthly, Weekly, Annually).

Average Time per Response: Varies
from 2 minutes (.03 hr.) to 8 hours.

Estimated Total Burden Hours:
23,161.

Total Annualized Capital/Startup
Costs: $0.

Comments submitted in response to
this notice will be summarized and
included in the request for Office of
Management and Budget (OMB)
approval of the information collection
request. The comments will become a
matter of public record.

Signed at Washington, DC, this 15th day of
December 1998.

Charles N. Jeffress,

Assistant Secretary of Labor.

[FR Doc. 98-33745 Filed 12-18-98; 8:45 am)]
BILLING CODE 4510-26-M

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-318]

Baltimore Gas and Electric Company;
Notice of Withdrawal of Application for
Amendment to Facility Operating
License

The U.S. Nuclear Regulatory
Commission (the Commission) has
granted the request of Baltimore Gas and
Electric Company (the licensee) to
withdraw its March 6, 1997, application
for proposed amendment to Facility
Operating License No. DPR—69 for the
Calvert Cliffs Nuclear Power Plant, Unit
No. 2, located in Lusby, Maryland.

The proposed amendment would
have revised the operating license to
allow the modification of the Service
Water Head Tanks.

The Commission had previously
issued a Notice of Consideration of
Issuance of Amendment published in
the Federal Register on March 19, 1997
(62 FR 13171). However, by letter dated
November 30, 1998, the licensee
withdrew the proposed change.

For further details with respect to this
action, see the application for
amendment dated March 6, 1997, and
the licensee’s letter dated November 30,
1998, which withdrew the application
for license amendment. The above
documents are available for public
inspection at the Commission’s Public
Document Room, the Gelman Building,
2120 L Street, NW., Washington, DC,
and at the local public document room
located at the Calvert County Library,
Prince Frederick, Maryland 20678.

Dated at Rockville, Maryland, this 15th day
of December 1998.
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For the Nuclear Regulatory Commission.
Alexander W. Dromerick,
Senior Project Manager, Project Directorate,
Division of Reactor Projects—I/Il, Office of
Nuclear Reactor Regulation.
[FR Doc. 98-33715 Filed 12-18-98; 8:45 am)]

BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-289]

Metropolitan Edison Company, Jersey
Central Power and Light Company and
Pennsylvania Electric Company d/b/a
GPU Energy; and GPU Nuclear, Inc.
(Three Mile Island Nuclear Station, Unit
1); Notice of Consideration of Approval
of Transfer of Facility Operating
License and Issuance of Conforming
Amendment, and Opportunity for a
Hearing

The U.S. Nuclear Regulatory
Commission (the Commission) is
considering the issuance of an order
under 10 CFR 50.80 approving the
transfer of Facility Operating License
No. DPR-50 for the Three Mile Island
Nuclear Station, Unit 1 (TMI-1)
currently held by Metropolitan Edison
Company (Met-Ed), Jersey Central
Power & Light Company (JCP&L), and
Pennsylvania Electric Company
(Penelec), as owners of TMI-1, and GPU
Nuclear, Inc., (GPUN), as the licensed
operator of TMI-1. The transfer would
be to AmerGen Energy Company, LLC
(AmerGen). The Commission is also
considering amending the license for
administrative purposes to reflect the
proposed transfer.

Under the proposed transfer,
AmerGen would be authorized to
possess, use, and operate TMI-1 under
essentially the same conditions and
authorizations included in the existing
license. In addition, no physical
changes will be made to the TMI-1
facility as a result of the proposed
transfer, and there will be no significant
changes in the day-to-day operations of
TMI-1.

Pursuant to 10 CFR 50.80, no License,
or any right thereunder, shall be
transferred, directly or indirectly,
through transfer of control of the
license, unless the Commission shall
give its consent in writing. The
Commission will approve an
application for the transfer of a license,
if the Commission determines that the
proposed transferee is qualified to hold
the license, and that the transfer is
otherwise consistent with applicable

provisions of law, regulations, and
orders issued by the Commission
pursuant thereto.

Before issuance of the proposed
conforming license amendment, the
Commission will have made findings
required by the Atomic Energy Act of
1954, as amended (the Act), and the
Commission’s regulations.

As provided in 10 CFR 2.1315, unless
otherwise determined by the
Commission with regard to a specific
application, the Commission has
determined that any amendment to the
license of a utilization facility which
does no more than conform the license
to reflect the transfer action involves no
significant hazards consideration. No
contrary determination has been made
with respect to this specific license
amendment application. In light of the
generic determination reflected in 10
CFR 2.1315, no public comments with
respect to significant hazards
considerations are being solicited,
notwithstanding the general comment
procedures contained in 10 CFR 50.91.

The filing of requests for hearing and
petitions for leave to intervene, and
written comments with regard to the
license transfer application, are
discussed below.

By January 11, 1999, any person
whose interest may be affected by the
Commission’s action on the application
may request a hearing, and, if not the
applicants, may petition for leave to
intervene in a hearing proceeding on the
Commission’s action. Requests for a
hearing and petitions for leave to
intervene should be filed in accordance
with the Commission’s rules of practice
set forth in Subpart M, ““Public
Notification, Availability of Documents
and Records, Hearing Requests and
Procedures for Hearings on License
Transfer Applications,” of 10 CFR part
2. In particular, such requests must
comply with the requirements set forth
in 10 CFR 2.1306, and should address
the considerations contained in 10 CFR
2.1308(a). Untimely requests and
petitions may be denied, as provided in
10 CFR 2.1308(b), unless good cause for
failure to file on time is established. In
addition, an untimely request or
petition should address the factors that
the Commission will also consider, in
reviewing untimely requests or
petitions, set forth in 10 CFR
2.1308(b)(1)—(2).

Requests for a hearing and petitions
for leave to intervene should be served
upon David R. Lewis, counsel for
GPUN, at Shaw Pittman Potts &
Trowbridge, 2300 N Street, NW.,

Washington, DC 20037-1128 (tel: 202—
663—-8474; fax: 202—663—8007; e-mail:
david__lewis@shawpittman.com) and
Kevin P. Gallen, counsel for AmerGen,
at Morgan, Lewis & Bockius LLP, 1800
M Street, NW., Washington, DC 20036—
5869 (tel: 202—467-7462; fax: 202—467—
7176; e-mail: gall7462@mlb.com); the
General Counsel, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555; and the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, Attention: Rulemakings and
Adjudications Staff, in accordance with
10 CFR 2.1313.

The Commission will issue a notice or
order granting or denying a hearing
request or intervention petition,
designating the issues for any hearing
that will be held and designating the
Presiding Officer. A notice granting a
hearing will be published in the Federal
Register and served on the parties to the
hearing.

As an alternative to requests for
hearing and petitions to intervene, by
January 20, 1999, persons may submit
written comments regarding the license
transfer application, as provided for in
10 CFR 2.1305. The Commission will
consider and, if appropriate, respond to
these comments, but such comments
will not otherwise constitute part of the
decisional record. Comments should be
submitted to the Secretary, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001, Attention: Rulemakings
and Adjudications Staff, and should cite
the publication date and page number of
this Federal Register notice.

For further details with respect to this
action, see the application dated
December 3, 1998, available for public
inspection at the Commission’s Public
Document Room, the Gelman Building,
2120 L Street, NW., Washington, DC,
and at the local public document room
located at the Law/Government
Publications Section, State Library of
Pennsylvania (REGIONAL
DEPOSITORY), Walnut Street and
Commonwealth Avenue, Box 1601,
Harrisburg, PA 17105.

Dated at Rockville, Maryland this day 15th
of December 1998.

For the Nuclear Regulatory Commission.
Cecil O. Thomas,

Director, Project Directorate 1-3, Division of
Reactor Projects—I/11, Office of Nuclear
Reactor Regulation.

[FR Doc. 98-33716 Filed 12-18-98; 8:45 am]
BILLING CODE 7590-01-P
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NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-220]

Niagara Mohawk Power Corporation,
(Nine Mile Point Nuclear Station, Unit
No. 1); Exemption

Niagara Mohawk Power Corporation
(the licensee) is the holder of Facility
Operating License No. DPR-63, which
authorizes operation of the Nine Mile
Point Nuclear Station, Unit No. 1
(NMP1). The license provides that the
licensee is subject to all rules,
regulations, and orders of the U.S.
Nuclear Regulatory Commission (the
NRC or Commission) now or hereafter
in effect.

The facility consists of two boiling-
water reactors at the licensee’s site
located in Oswego County, New York.
This exemption applies only to NMP1.

The Code of Federal Regulations, 10
CFR 70.24, “Criticality Accident
Requirements,” requires that each
licensee authorized to possess special
nuclear material shall maintain a
criticality accident monitoring system in
each area where such material is
handled, used, or stored. Subsection
(a)(1) and (a)(2) of 10 CFR 70.24
specifies detection and sensitivity
requirements that these monitors must
meet. Subsection (a)(1) also specifies
that all areas subject to criticality
accident monitoring must be covered by
two detectors. Subsection (a)(3) of 10
CFR 70.24 requires licensees to
maintain emergency procedures for each
area in which this licensed special
nuclear material is handled, used, or
stored and provides (1) that the
procedures ensure that all personnel
withdraw to an area of safety upon the
sounding of a criticality accident
monitor alarm, (2) that the procedures
must include drills to familiarize
personnel with the evacuation plan, and
(3) that the procedures designate
responsible individuals for determining
the cause of the alarm and placement of
radiation survey instruments in
accessible locations for use in such an
emergency. Subsection (b)(1) of 10 CFR
70.24 requires licensees to have a means
to identify quickly personnel who have
received a dose of 10 rads or more.
Subsection (b)(2) of 10 CFR 70.24
requires licensees to maintain personnel
decontamination facilities, to maintain
arrangements for a physician and other
medical personnel qualified to handle
radiation emergencies, and to maintain
arrangements for the transportation of

contaminated individuals to treatment
facilities outside the site boundary.
Paragraph (c) of 10 CFR 70.24 exempts
part 50 licensees from the requirements
of paragraph (b) of 10 CFR 70.24 for
special nuclear material used or to be
used in the reactor. Paragraph (d) of 10
CFR 70.24 states that any licensee who
believes that there is good cause why it
should be granted an exemption from all
or part of 10 CFR 70.24 may apply to the
Commission for such an exemption and
shall specify the reasons for the relief
requested. Paragraph (a) of 10 CFR 70.14
states that the Commission may, upon
application of any interested person or
upon its own initiative, grant such
exemption from 10 CFR part 70 as it
determines are authorized by law and
will not endanger life or property or the
common defense and security and are
otherwise in the public interest.

The special nuclear material that
could be assembled into a critical mass
at NMP1 is in the form of nuclear fuel,
the quantity of special nuclear material
other than fuel that is stored on site is
small enough to preclude achieving a
critical mass. The NRC staff has
evaluated the possibility of an
inadvertent criticality of the nuclear fuel
at NMP1 and has determined that such
an accident cannot occur if the licensee
meets the following seven criteria.

1. Plant procedures do not permit
more than 3 new assemblies to be in
transit between the associated shipping
cask and dry storage rack at one time.

2. The k-effective of the fresh fuel
storage racks filled with fuel of the
maximum permissible Uranium (U)-235
enrichment and flooded with pure water
does not exceed 0.95 at a 95%
probability with a 95% confidence
level.

3. If optimum moderation of fuel in
the fresh fuel storage racks occurs when
the fresh fuel storage racks are not
flooded, the k-effective corresponding to
this optimum moderation does not
exceed 0.98 at a 95% probability with
a 95% confidence level.

4. The k-effective does not exceed
0.95 at a 95% probability with a 95%
confidence