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Rules and Regulations

Federal Register

Vol. 63, No. 206
Monday, October 26, 1998

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Parts 213 AND 315
RIN 3206-AH82

Student Educational Employment
Program

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: The Office of Personnel
Management (OPM) is issuing final
regulations governing the Student
Educational Employment Program. The
regulations recodify the two
components of the Program; implement
Executive Order 13024, which permits
noncompetitive conversion of certain
employees of the Student Educational
Employment Program to term
appointments; clarify certain
definitions; and make related editorial
changes to part 315.

DATES: Effective date: November 25,
1998.

FOR FURTHER INFORMATION CONTACT:
Michael J. Mahoney, 202-606—-0830,
FAX 202-606—-0390, or TDD 202-606—
0023.

SUPPLEMENTARY INFORMATION: OPM
issued interim regulations with a
request for comments on December 2,
1997 (62 FR 63627). Comments were
received from two agencies. One agency
concurred with our clarifications
regarding the definition of *‘student”
and “‘break in program.” Another
agency suggested that we broaden the
definition of *“*student” to include
individuals in non-traditional
curriculums which do not require them
to be in actual physical attendance at an
accredited school. We have adopted this
suggestion on the basis that actual
physical attendance excludes students
at accredited schools and institutions
who are taking curriculums which do

not require them to be present in a
traditional classroom setting (e.qg.,
courses whose participation is through
correspondence, video-taped lecture/
instruction, the internet, or telecon and
video-telecon media). We have been
operating with the current definition of
a student since 1977. At that time,
accessible technology had not become
so advanced that students regularly took
educational courses outside the
traditional classroom. We believe this is
no longer the case as there is a growing
popularity of “nontraditional’’ curricula
offered by accredited academic
institutions. Removing the requirement
for actual physical attendance will
benefit agencies by providing them with
a wider pool of potential appointees
from which to recruit. Likewise, this
change will mean career opportunities
for a wider population of students.

We are also changing the references to
“Training Expenses’ and “Tuition
Assistance.” These terms are misleading
in that they imply that agencies may use
their training authority in 5 U.S.C.
chapter 41 and 5 CFR part 410 to pay
for any educational or training expense
and/or academic degrees. We are
clarifying these references to let
agencies know they may use their
training authority to pay all or part of
training expenses directly related to
students’ official duties.

Documentation on SF-50, Notification
of Personnel Action

For noncompetitive conversions from
the Student Educational Employment
Program to term, career, and career-
conditional appointments, agencies
should cite Legal Authority Code ZIM
on the SF-50, Notification of Personnel
Action. The legal authority is Executive
Order 12015.

Regulatory Flexibility Act

I certify that this regulation will not
have a significant impact on a
substantial number of small entities
because it affects only a certain number
of Federal employees.

List of Subjects in 5 CFR Parts 213 and
315

Government employees, reporting and
recordkeeping requirements.

Office of Personnel Management.
Janice R. Lachance
Director.

Accordingly, OPM is amending part
213 and part 315 of title 5, Code of
Federal Regulations, as follows:

PART 213—EXCEPTED SERVICE

1. The authority for part 213
continues to read as follows:

Authority: 5 U.S.C. 3301 and 3302, E.O.
10577, 3 CFR 1954-1958 Comp., p. 218;
§213.101 also issued under 5 U.S.C. 2103;
§213.3102 also issued under 5 U.S.C. 3301,
3302, 3307, 8337(h), and 8456; E.O. 12364,
47 FR 22931, 3 CFR 1982 Comp., p. 185; and
38 U.S.C. 4301 et seq.

2.1n §213.3202, paragraphs (a)(2),
(@)(9), (b)(2), (b)(9), (b)(11)(i), and (b)(17)

are revised to read as follows:

§213.3202 Entire executive civil service.

(a) * * *

(2) Definition of student: A student is
an individual who has been accepted for
enrollment, or who is enrolled, as a
degree (diploma, certificate, etc.)
seeking student in an accredited high
school, technical or vocational school,
2-year or 4-year college or university,
graduate or professional school. If the
student is enrolled, the student must be
taking at least a half-time academic/
vocational/ or technical course load.
The definition of half-time is the
definition provided by the school in
which the student is enrolled. Students
need not be in actual physical
attendance, so long as all the other
requirements are met. An individual
who needs to complete less than the
equivalent of half an academic/
vocational or technical courseload in
the class enrollment period immediately
prior to graduating is still considered a
student for purposes of this program.

* * * * *

(9) Training expenses: Observing the
prohibitions in 5 U.S.C. 4107, agencies
may use their training authority in 5
U.S.C. chapter 41 and 5 CFR part 410 to
pay all or part of training expenses
directly related to students’ official
duties.

* * * * *

(b) * K *

(2) Definition of student: A student is
an individual who has been accepted for
enrollment, or who is enrolled, as a
degree (diploma, certificate, etc.)
seeking student in an accredited high
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school, technical or vocational school,
2-year or 4-year college or university,
graduate or professional school. If the
student is enrolled, the student must be
taking at least a half-time academic/
vocational/ or technical course load.
The definition of half-time is the
definition provided by the school in
which the student is enrolled. Students
need not be in actual physical
attendance, so long as all the other
requirements are met. An individual
who needs to complete less than the
equivalent of half an academic/
vocational or technical courseload in
the class enrollment period immediately
prior to graduating is still considered a
student for purposes of this program.

(9) Training expenses: Observing the
prohibitions in 5 U.S.C. 4107, agencies
may use their training authority in 5
U.S.C. chapter 41 and 5 CFR part 410 to
pay all or part of training expenses
directly related to students’ official
duties.

* * * * *

(11) Program requirements for
noncompetitive conversion. (i) Students,
who are U.S. citizens, may be
noncompetitively converted from the
Student Career Experience Program to a
term, career or career-conditional
appointment under Executive Order
12015 (as amended by Executive Order
13024) when students have:

* * * * *

(17) Tuition assistance. Observing the
prohibitions in 5 U.S.C. 4107, agencies
may use their training authority in 5
U.S.C. chapter 41 and 5 CFR part 410 to
pay all or part of training expenses
directly related to students’ official
duties.

* * * * *

PART 315—CAREER AND CAREER-
CONDITIONAL EMPLOYMENT

4. The authority citation for part 315
continues to read:

Authority: 5 U.S.C. 1302, 3301, 3302; E.O.
10577, 3 CFR, 1954-1958 Comp., page 218,
unless otherwise noted.

Secs. 315.601 and 315.609 also issued
under 22 U.S.C. 3651 and 3652.

Secs. 315.602 and 315.604 also issued
under 5 U.S.C. 1104.

Sec. 315.603 also issued under 5 U.S.C.
8151.

Sec. 315.605 also issued under E.O. 12034,
3 CFR, 1978 Comp., p. 111.

Sec. 315.606 also issued under E.O. 11219,
3 CFR, 1964-1965 Comp., p. 303.

Sec. 315.607 also issued under 22 U.S.C.
2506.

Sec. 315.608 also issued under E.O. 12721,
3 CFR, 1990 Comp., p. 293.

Sec. 315.610 also issued under 5 U.S.C.
3304(d).

Sec. 315.710 also issued under E.O. 12596,
3 CFR, 1987 Comp., p. 229.

Subpart | also issued under 5 U.S.C. 3321,
E.O. 12107, 3 CFR, 1978 Comp., p. 264.

5. In §315.201, paragraph (b)(1)(ix) is
revised to read as follows:

§315.201 Service requirement for career
tenure.
* * * *

(b) * X *

(1 * X *

(ix) The date of nontemporary
excepted appointment under
§213.3202(b) of this chapter, provided
the student’s appointment is converted
to career or career-conditional
appointment under Executive Order
12015, with or without an intervening
term appointment, and without a break

in service of one day.
* * * * *

[FR Doc. 98-28473 Filed 10-23-98; 8:45 am]
BILLING CODE 6325-01-P

DEPARTMENT OF AGRICULTURE

7 CFR Part 457
RIN 0563-AB65
Common Crop Insurance Regulations,

Nursery Crop Insurance Provisions;
Correction

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Final rule; correction.

SUMMARY: This document contains
corrections to the final rule that was
published in the Federal Register on
Thursday, September 24, 1998 (63 FR
50965-50979). The rule pertains to the
insurance of nursery crops.

EFFECTIVE DATE: October 23, 1998.

FOR FURTHER INFORMATION CONTACT:
Vondie O’Conner, Director, Research
and Evaluation Division, Federal Crop
Insurance Corporation, United States
Department of Agriculture, 9435 Holmes
Road, Kansas City, MO 64131,
telephone (816) 926-6343.

SUPPLEMENTARY INFORMATION:
Background

The final rule that is the subject of
this correction was intended to provide
policy changes to better meet the needs
of the insured.

Need For Correction

As published, the final regulation
contains errors which may prove
misleading.

Section 6(h) indicates that an insured
electing catastrophic insurance coverage
may obtain a written agreement, but

such agreements are prohibited by
section 11 of the Catastrophic Risk
Protection Endorsement. Even though
the Catastrophic Risk Protection
Endorsement would govern the crop
provisions, FCIC does not want to
mislead growers into believing such an
agreement would be obtainable. Instead,
FCIC may provide a waiver on a case-
by-case basis if the insured presents
acceptable records to prove actual
inventory value if the section 6(h)
restrictions cause the insured to
undervalue inventory.

Section 7(a) of the Nursery Crop
Provisions concerning premium
calculation states that it is in lieu of
section 7(a) of the Basic Provisions
when the correct citation is section 7(c).

In section 15, the single unit example
had the wrong mathematical symbol in
two locations. In step one the
multiplication symbol should have been
the symbol for division. In step two, the
multiplication symbol should have been
the symbol for subtraction. In the
multiple unit multiple loss example, the
numbers in the second step one are
incorrect. $66,400 should be divided by
$83,000 to equal .80.

Section 5(a) of the Nursery Peak
Inventory Endorsement contained in
§457.163 refers to the “coverage term.”
This is a clerical error that should refer
to “premium rate.” Section 5(a) also
refers to a ““proration factor’”” but should
refer to “‘a premium adjustment factor.”

Correction of Publication

Accordingly, the publication on
September 24, 1998, of the final
regulation at 63 FR 50965-50979 is
corrected as follows:

PART 457—[CORRECTED]

§457.162 [Corrected]

On page 50977, in the first column, in
§457.162, section 6(h) of the crop
provisions is corrected to read as
follows:

For catastrophic insurance coverage only:
(1) Your plant inventory value report for
container grown nursery plants cannot
exceed the lesser of the actual value from
section 6(e) or 150 percent of your previous
year’s sales of container grown nursery
plants; (2) Your plant inventory value report
for field grown nursery plants cannot exceed
the lesser of the actual value from section
6(e) or 250 percent of your previous years’
sale of field grown nursery plants, and if the
above restrictions cause you to under report
the value of your inventory, you must present
records acceptable to us to prove your actual
inventory value to receive a waiver of these
restrictions.

On page 50977, in the first column, in
§457.162, section 7(a) is corrected to
read as follows:



Federal Register/Vol. 63, No. 206/Monday, October 26, 1998/Rules and Regulations

57047

In lieu of section 7(c) of the Basic
Provisions, we will determine your premium
by multiplying the amount of insurance by
the appropriate premium rate and by the
premium adjustment factors listed on the
actuarial documents that may apply.

On page 50978, in the first and second
columns, in §457.162, section 15 of the
crop provisions, the single unit
example, steps one and two, are
corrected to read as follows:

“Step (1) Determine the under report factor
$100,000 + $125,000 =.80;
Step (2) Field market value A minus field
market value B
$125,000 — $80,000 = $45,000;

On page 50978, in the third column,
in 8457.162, section 15, the multiple
unit multiple loss example, the second
step one, is corrected to read as follows:

Step (1) Determine the under report factor
$66,400 + $83,000 =.80;"

§457.163 [Corrected]

On page 50979, in the second column,
in §457.163, section 5(a) of the
endorsement is corrected to read as
follows:

The premium for this endorsement is
determined by multiplying the peak amount
of insurance by the appropriate premium rate
and by any premium adjustment factors
listed on the actuarial documents that may
apply.

Signed in Washington DC, on October 19,
1998.

Kenneth D. Ackerman,

Manager, Federal Crop Insurance
Corporation.

[FR Doc. 98-28541 Filed 10-23-98; 8:45 am]

BILLING CODE 3410-08-P

DEPARTMENT OF THE TREASURY

Office of the Comptroller of the
Currency

12 CFR Part 28
[Docket No. 98-16]
RIN 1557-AB58

International Banking Activities

AGENCY: Office of the Comptroller of the
Currency, Treasury.

ACTION: Final rule.

SUMMARY: The Office of the Comptroller
of the Currency (OCC) is amending its
regulation governing international
lending. This amendment removes the
lengthy discussion concerning the
accounting for fees on international
loans and instead states that the
accounting for these fees is to conform
to generally accepted accounting
principles (GAAP). The amendment is

intended to simplify the rule and
eliminate unnecessary burden.

EFFECTIVE DATE: This final rule is
effective January 1, 1999.

FOR FURTHER INFORMATION CONTACT: Tom
Rees, Senior Accountant, Bank
Supervision Policy, (202) 874-5180;
Frank Carbone, Senior International
Advisor, International Banking &
Finance, (202) 874-4730; Raija Bettauer,
Counselor for International Activities,
(202) 874-0680; or Mark Tenhundfeld,
Assistant Director, Legislative and
Regulatory Activities, (202) 874-5090,
Office of the Comptroller of the
Currency, 250 E Street, S.W.,
Washington, DC 20219.

SUPPLEMENTARY INFORMATION:
Background

The International Lending
Supervision Act of 1983 (ILSA), 12
U.S.C. 3901 et seq., requires, among
other things, that the OCC and other
Federal banking agencies issue
regulations governing accounting for
fees charged by banks in connection
with international loans (i.e., those
loans reported on a bank’s Country
Exposure Report, form FFIEC 009). In
order to avoid excessive debt service
burden on debtor countries, section
906(a) of ILSA (12 U.S.C. 3905(a))
prohibits a bank, in connection with
restructuring an international loan, from
charging fees in an amount that exceeds
the administrative costs of restructuring
the loan, unless the fee is amortized
over the life of the loan. Section 906(b)
of ILSA (12 U.S.C. 3905(b)) requires that
the OCC prescribe the accounting
treatment for agency, commitment,
management, and other fees in
connection with international loans to
assure that the appropriate portion of
these fees is accrued in income over the
effective life of each loan.

When the OCC first published its
rules on accounting for international
loan fees in 1984 (see 49 FR 12192
(March 29, 1984)), the OCC determined
that the application of the fee
accounting principles for banks then set
out in GAAP did not ensure a uniform
accounting treatment for international
loan fees. Accordingly, the OCC adopted
detailed rules governing the accounting
treatment for various types of fees
generated in connection with
international loans. The preamble to the
1984 rule stated, however, that the OCC
would reexamine whether the rule
needed to discuss the accounting
treatment if the Financial Accounting
Standards Board (FASB) were to issue
further guidance on the accounting for
fees on international loans. Since then,

FASB has amended GAAP to provide
that guidance.

Proposal

In April of this year, the OCC
published a proposed rule that invited
comment on whether the OCC should
remove the lengthy discussion in
§ 28.53 concerning the accounting
treatment for fees on international loans
and replace it with a statement that the
accounting is to conform to GAAP. See
63 FR 16708 (April 6, 1998). The OCC
received one comment, from an
individual who supported the proposal
in its entirety.

Final Rule

The OCC is adopting the proposal
without change. Accordingly, upon the
effective date of this final rule, national
banks will be required to follow GAAP
in accounting for fees on international
loans, subject to the amortization
requirement for fees charged in
connection with restructuring an
international loan that exceed the
administrative cost of the restructuring.
In the event that GAAP rules regarding
fee accounting for international loans
changes, the OCC will reexamine its
rule to assess the need for further
revision.

The final rule reduces the regulatory
burden on banks and simplifies the
OCC’s requirements by replacing the
discussion of the separate accounting
methods for different types of fees on
international loans with a reference to
GAAP. As noted in the preamble to the
proposed rule, while there are some
differences between the language in
§28.53 that is being removed and the
GAAP standard (Financial Accounting
Standard No. 91), these differences are
relatively minor. For instance, GAAP
requires a method for recognizing fees
and administrative costs of originating,
restructuring, or syndicating
international loans that is slightly
different from the method required by
former § 28.53. However, adoption of
the GAAP standard will not impose
additional burden on banks, and will
reduce burden in some instances.

This final rule does not affect, in any
way, the standards by which a bank
recognizes loss on international assets
affected by transfer risk,1 nor does it
change the accounting treatment of a
bank’s transfer risk reserve. As
discussed earlier, the final rule merely
changes the accounting treatment of fees
that banks collect on international loans

1“Transfer risk’” arises from an obligor’s inability
to perform on its debt obligations using the agreed-
upon currency because of a lack of, or restraints on
the availability of, needed foreign exchange in the
country of the obligor.
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by adopting GAAP accounting
requirements for fee income on loans.

The change summarized above
removes the need to define the terms
“international syndicated loan” and
“loan agreement,” which are used only
in the discussion in former § 28.53.
Accordingly, the rule amends § 28.51 by
removing the definitions of
“international syndicated loan” and
“loan agreement” from §28.51 (e) and
(f), respectively, and redesignating the
remaining definitions as appropriate.

Regulatory Flexibility Act

It is hereby certified that this final
rule will not have a significant
economic impact on a substantial
number of small entities. As is
explained in the preamble to this final
rule, there is only one substantive
change, and this change will simplify
the regulation to make it consistent with
GAAP. The rule reduces the regulatory
burden on all national banks that make
international loans, regardless of size.
Accordingly, a regulatory flexibility
analysis is not required.

Executive Order 12866

The OCC has determined that this
final rule is not a significant regulatory
action under Executive Order 12866.

Unfunded Mandates Act of 1995

The OCC has determined that this
final rule will not result in expenditures
by State, local, and tribal governments,
or by the private sector, of more than
$100 million in any one year.
Accordingly, consistent with section
202 of the Unfunded Mandates Act of
1995 (2 U.S.C. 1532), the OCC has not
prepared a budgetary impact statement
or specifically addressed the regulatory
alternatives considered. As discussed in
the preamble, the rule simplifies the
discussion concerning the accounting
for fees on international loans to make
the regulation consistent with generally
accepted accounting principles. The
rule also makes other nonsubstantive
changes to subpart C of Part 28 that are
intended to clarify and simplify the
rule.

List of Subjects in 12 CFR Part 28

Foreign banking, National banks,
Reporting and recordkeeping
requirements.

Authority and Issuance

For the reasons set out in the
preamble, the OCC amends part 28 of
chapter | of title 12 of the Code of
Federal Regulations as set forth below:

PART 28—INTERNATIONAL BANKING
ACTIVITIES

1. The authority citation for part 28
continues to read as follows:

Authority: 12 U.S.C. 1 et seq., 933, 161,
602, 1818, 3102, 3108, and 3901 et seq.

§28.51 [Amended]

2. Section 28.51 is amended by
removing paragraphs (e) and (f), and
redesignating paragraphs (g) and (h) as
paragraphs (e) and (f), respectively.

3. Section 28.53 is revised to read as
follows:

§28.53 Accounting for fees on
international loans.

(a) Restrictions on fees for
restructured international loans. No
banking institution shall charge, in
connection with the restructuring of an
international loan, any fee exceeding the
administrative costs of the restructuring
unless it amortizes the amount of the fee
exceeding the administrative cost over
the effective life of the loan.

(b) Accounting treatment. Subject to
paragraph (a) of this section, a banking
institution is to account for fees in
accordance with generally accepted
accounting principles.

Dated: October 14, 1998.
Julie L. Williams,
Acting Comptroller of the Currency.
[FR Doc. 98-28593 Filed 10—23-98; 8:45 am]
BILLING CODE 4810-33-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 95—~ANE-37; Amendment 39—
10857; AD 96-18-08 R1]

RIN 2120-AA64

Airworthiness Directives; Pratt &
Whitney PW2000 Series Turbofan
Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment revises an
existing airworthiness directive (AD),
applicable to Pratt & Whitney PW2000
series turbofan engines, that currently
requires a reduction in the cyclic service
life limit for hubs, disks, airseals, blade
retaining plates, and airsealing ring
supports on certain high pressure
turbines (HPT) and low pressure
turbines (LPT), and provides for
optional inspections for cracks or

rework of certain HPT and LPT
hardware in order to retain the original,
higher cyclic service life limit for these
components. This amendment clarifies
questions from operators regarding 2nd
stage HPT hub detail vs. assembly part
numbers (P/Ns). This amendment is
prompted by comments from operators
describing confusion as to which 2nd
stage HPT hubs, identified by P/N,
needed to be removed prior to the new
life limit. The actions specified by this
AD are intended to prevent HPT or LPT
failure, which may result in an
uncontained engine failure and possible
damage to the aircraft.

DATES: Effective November 10, 1998.

The incorporation by reference of
Pratt & Whitney Alert Service Bulletin
(ASB) No. PW2000 A72-82, Revision 1,
dated April 25, 1986, Revision 2, dated
July 17, 1986, Revision 3, dated
November 7, 1986, Revision 4, dated
June 18, 1987; ASB No. PW2000 A72—
228, Revision 2, dated May 10, 1988,
Revision 3, dated August 25, 1988,
Revision 4, dated November 9, 1988;
Service Bulletin (SB) No. PW2000 72—
450, Original, dated March 13, 1992,
Revision 1, dated March 26, 1992,
Revision 2, dated April 7, 1992,
Revision 3, dated May 29, 1992,
Revision 4, dated August 28, 1992; ASB
No. PW2000 72-450, Revision 5, dated
May 28, 1994, Revision 6, dated July 9,
1996; SB No. PW72-501, Original, dated
September 30, 1993; ASB No. PW2000
A72-220, Revision 3, dated April 13,
1989, Revision 4, dated September 20,
1989; SB No. PW2000 72-233, Revision
2, dated September 27, 1988, Revision 3,
dated May 30, 1989, as listed in the
regulations, was approved previously by
the Director of the Federal Register as of
November 29, 1996 (61 FR 50984,
September 30, 1996).

Comments for inclusion in the Rules
Docket must be received on or before
December 28, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 95-ANE-
37, 12 New England Executive Park,
Burlington, MA 01803-5299. Comments
may also be sent via the Internet using
the following address: *‘9—-ad—
engineprop@faa.dot.gov”’. Comments
sent via the Internet must contain the
docket number in the subject line.

The service information referenced in
this AD may be obtained from Pratt &
Whitney, Publications Department,
Supervisor Technical Publications
Distribution, M/S 132-30, 400 Main St.,
East Hartford, CT 06108; telephone
(860) 565-7700, fax (860) 565-4503.
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This information may be examined at
the FAA, New England Region, Office of
the Regional Counsel, 12 New England
Executive Park, Burlington, MA,; or at
the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Wego Wang, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone (781) 238-7134,
fax (781) 238-7199.

SUPPLEMENTARY INFORMATION: On August
26, 1996, the Federal Aviation
Administration (FAA) issued AD 96—
18-08, Amendment 39-9732 (61 FR
50984, September 30, 1996), applicable
to Pratt & Whitney PW2000 series
turbofan engines, to require a reduction
in the cyclic service life limit for hubs,
disks, airseals, blade retaining plates,
and airsealing ring supports on certain
high pressure turbine (HPT) and low
pressure turbine (LPT) hardware, and
provide for optional inspections for
cracks or rework of certain HPT and
LPT hardware in order to retain the
original, higher cyclic service life limit
for these components. That action was
prompted by new temperature data from
engine testing, which were used in
recalculating stress levels, and resulted
in a change to the calculated cyclic
service life limit. That condition, if not
corrected, could result in HPT or LPT
failure, which may result in an
uncontained engine failure and possible
damage to the aircraft.

Since the issuance of that AD, the
FAA received comments from operators
describing confusion as to which 2nd
stage HPT hubs, identified by part
number (P/N), needed to be removed
prior to the new life limit, in accordance
with paragraph (f) of the compliance
section.

Since an unsafe condition has been
identified that is likely to exist or
develop on other engines of this same
type design, this AD revises AD 96-18—
08 to clarify questions from operators
regarding 2nd stage HPT hub detail vs.
P/Ns in paragraph (f) of the compliance
section.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not

preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 95-ANE-37.” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and is not a “‘significant regulatory
action” under Executive Order 12866.

It has been determined further that
this action involves an emergency
regulation under DOT Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979). If it is determined
that this emergency regulation
otherwise would be significant under
DOT Regulatory Policies and
Procedures, a final regulatory evaluation

will be prepared and placed in the Rules
Docket. A copy of it, if filed, may be
obtained from the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39-9732 (61 FR
50984, September 30, 1996) and by
adding a new airworthiness directive,
Amendment 39-10857, to read as
follows:

96-18-08 R1 Pratt & Whitney: Amendment
39-10857. Docket 95-ANE-37. Revises
AD 96-18-08, Amendment 39-9732.

Applicability: Pratt & Whitney Models
PW2037, PW2037(M), PW2040, PW2240, and
PW2337 turbofan engines, installed on but
not limited to, Boeing 757 series and Ilyushin
IL96 series aircraft.

Note 1: This airworthiness directive (AD)
applies to each engine identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For engines that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (o)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent high pressure turbine (HPT) or
low pressure turbine (LPT) failure, which
may result in an uncontained engine failure
and possible damage to the aircraft,
accomplish the following:

(a) Remove from service 1st stage HPT
disks, Part Number (P/N) 1A5301, prior to
exceeding 5,000 total part cycles since new
(TPC), if installed with blade retaining plate,
P/N 1A6998, and replace with serviceable
parts. If blade retaining plate, P/N 1A6998,
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has not been installed on disk, P/N 1A5301,
the disk may accumulate 15,000 TPC prior to
removal from service.

(b) Remove from service 1st stage HPT
blade retaining plates, P/N 1A6998, prior to
exceeding 5,000 TPC, and replace with
serviceable parts. If rework is accomplished
prior to exceeding 5,000 TPC in accordance
with the Accomplishment Instructions of PW
Alert Service Bulletin (ASB) No. PW2000
A72-82, Revision 1, dated April 25, 1986;
Revision 2, dated July 17, 1986; Revision 3,
dated November 7, 1986; or Revision 4, dated
June 18, 1987, and reidentified as assembly
P/N 1B2373, the blade retaining plate may
accumulate 15,000 TPC prior to removal from
service.

(c) Remove from service 2nd stage HPT
blade retaining plates, P/N 1B0450, prior to
exceeding 7,000 TPC, and replace with
serviceable parts.

(d) Remove from service 2nd stage HPT
blade retaining plates, P/N 1B0945 (assembly
P/N 1B0947), and replace with serviceable
parts, in accordance with the
Accomplishment Instructions of PW ASB No.
PW2000 A72-228, Revision 2, dated May 10,
1988; Revision 3, dated August 25, 1988; or
Revision 4, dated November 9, 1988, as
follows:

(2) Prior to exceeding 5,000 TPC, for
retaining plates that have not been inspected
in accordance with the Accomplishment
Instructions of the above ASB prior to 3,000
TPC.

(2) Prior to exceeding 8,000 TPC, for
retaining plates that have been inspected in
accordance with the Accomplishment
Instructions of the above ASB prior to 3,000
TPC.

(e) Remove from service 2nd stage HPT
hubs, P/N’s 1A8302, 1B1002, 1B1202, or
1B4902 prior to exceeding 7,500 TPC, and
replace with serviceable hubs. Hubs may
accumulate 15,000 TPC prior to removal from
service if they are inspected at intervals that
do not exceed 6,000 cycles in service since
last inspection, in accordance with the
Accomplishment Instructions of PW Service
Bulletin (SB) No. PW2000 72-450, Original,
dated March 13, 1992; Revision 1, dated
March 26, 1992; Revision 2, dated April 7,
1992; Revision 3, dated May 29, 1992;
Revision 4, dated August 28, 1992; ASB No.
PW2000 72-450, Revision 5, dated May 28,
1994; or Revision 6, dated July 9, 1996.

(f) Remove from service all suspect 2nd
stage HPT hubs, P/N 1B6602, prior to
exceeding 7,500 TPC, and replace with
serviceable hubs. The suspect hubs are
identified at the assembly level, P/N 1B6232,

in Section 1, Planning Information contained
in PW SB No. PW2000 72-501, dated
September 30, 1993. Hubs may accumulate
15,000 TPC prior to removal from service if
hub assemblies are inspected prior to 7,500
TPC to verify scarf cut blades are installed
and to inspect the blade platform rail fillet
radii dimensions, in accordance with the
Accomplishment Instructions of PW SB No.
PW2000 72-501, dated September 30, 1993.
Hub assemblies found with non-scarf cut
blades must be reinspected at intervals not to
exceed 6,000 TPC since last inspection.
Blades found with under minimum rail fillet
radii dimensions must be scrapped.

(9) Remove from service HPT lenticular
airseal, P/N 1A8209, prior to exceeding 4,000
TPC, and replace with serviceable airseals.
Airseals may accumulate 15,000 TPC prior to
removal from service if:

(1) Inspected prior to exceeding 4,000 TPC,
and thereafter inspected at intervals not to
exceed 250 cycles in service since last
inspection, in accordance with Compliance
Paragraph E of the Accomplishment
Instructions of PW ASB No. PW2000 A72—
220, Revision 3, dated April 13, 1989, or
Revision 4, dated September 20, 1989; or

(2) The 2nd stage HPT case and vane
assembly is reworked and reidentified prior
to exceeding 4,000 TPC, in accordance with
the Accomplishment Instructions of PW SB
No. PW2000 72-233, Revision 2, dated
September 27, 1988, or Revision 3, dated
May 30, 1989.

(h) For PW2037, PW2037(M), and PW2337
model engines, remove from service 4th stage
LPT disks, P/N’s 8A1024, 8A1534, or 8A2137
prior to exceeding 17,000 TPC, and replace
with serviceable disks.

(i) For PW2040 and PW2240 model
engines, remove from service 4th stage LPT
disks, P/N’s 8A1534 or 8A2137, prior to
exceeding 15,000 TPC, and replace with
serviceable disks.

(j) Remove from service 3rd stage LPT
airsealing ring supports, P/N 8A1783, and
replace with serviceable parts, as follows:

(1) For PW2040 and PW2240 model
engines, prior to exceeding 15,000 TPC.

(2) For PW2037, PW2037(M), and PW2337
model engines, prior to exceeding 17,000
TPC. Airsealing ring supports may
accumulate 20,000 TPC prior to removal from
service if they were fluorescent penetrant
inspected in accordance with Section 72-53—
00 of PW2000 Engine Manual, P/N 1A6231.

(k) For PW2037, PW2037(M), and PW2337
model engines, remove from service prior to
exceeding 17,000 TPC, and replace with
serviceable parts, as follows:

(1) 4th stage LPT airseal, P/N’s 8A1014 or
8A1805.

(2) 5th stage LPT airseal, P/N’s 8A1015 or
8A1806.

(3) 7th stage LPT airseal, P/N’s ABA1017,
AB8A1808, 8A2097, or ABA2097.

(I) Parts listed in paragraph (m) of this AD
may accumulate 20,000 TPC prior to removal
from service if they were fluorescent
penetrant inspected for cracks between
12,000 TPC and 17,000 TPC in accordance
with Section 72-53-00 of PW2000 Engine
Manual, P/N 1A6231.

(m) For PW2040 and PW2240 model
engines, remove from service prior to
exceeding 15,000 TPC, and replace with
serviceable parts, as follows:

(1) 4th stage LPT airseal, P/N’s 8A1014 or
8A1805.

(2) 5th stage LPT airseal, P/N’s 8A1015 or
8A1806.

(3) 7th stage LPT airseal, P/N’s ABA1017,
ABA1808, 8A2097, or A8A2097.

(n) Parts listed in paragraph (m) of this AD
may accumulate the following TPC prior to
removal if they were fluorescent penetrant
inspected for cracks between 10,000 TPC and
15,000 TPC in accordance with Section 72—
53-00 of PW2000 Engine Manual, P/N
1A6231:

(1) 4th stage LPT airseal, P/N’s 8A1014 or
8A1805, prior to exceeding 18,000 TPC.

(2) 5th stage LPT airseal, P/N’s 8A1015 or
8A1806, prior to exceeding 19,000 TPC.

(3) 7th stage LPT airseal, P/N’s ABA1017,
AB8A1808, 8A2097, or ABA2097, prior to
exceeding 20,000 TPC.

(o) An alternative method of compliance or
adjustment of the initial compliance time
that provides an acceptable level of safety
may be used if approved by the Manager,
Engine Certification Office. Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, Engine Certification Office.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Engine Certification Office.

(p) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the aircraft to
a location where the requirements of this AD
can be accomplished.

(g) The actions required by this AD shall
be done in accordance with the following PW
service documents:

Document No. Pages Revision Date

ASB No. PW2000:
AT 282 et Re ettt ettt ene et aneetennen April 25, 1986.
June 7, 1985.
April 25, 1986.
June 7, 1985.
April 25, 1986.

Total Pages: 11.

ASB No. PW2000:
AT2782 .t nnes July 17, 1986.
June 7, 1985.
April 25, 1986.
June 7, 1985.
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Document No. Pages Revision Date
11 e, 2 e July 17, 1986.
Total Pages: 11.
ASB No. PW2000:
AT 2782 et r e e e s et e e e e e st eeee s 1-4 e, 3 November 7, 1986.
56 e Original ............. June 7, 1985.
7-14 ... 3 November 7, 1986.

Total Pages: 14.
ASB No. PW2000:

AT2782 ..t e e e b— e et a e e e e ta e e s ataeeanarreeanraeeaares June 18, 1987.
November 7, 1986.
June 7, 1985.
November 7, 1986.
June 18, 1987.

November 7, 1986.

Total Pages: 14.
ASB No. PW2000:

AT22228 o May 10, 1988.
July 6, 1987.
May 10, 1988.
March 29, 1988.
May 10, 1988.

Total Pages: 26.
ASB No. PW2000:

AT27228 ettt August 25, 1988.
July 6, 1987.
May 10, 1988.
August 25, 1988.
May 10, 1988.
August 25, 1988.
May 10, 1988.
August 25, 1988.
May 10, 1988.

Total Pages: 26.
ASB No. PW2000:

A72-228 November 9, 1988.
July 6, 1987.
November 9, 1988.
August 25, 1988.
May 10, 1988.
August 25, 1988.
May 10, 1988.
August 25, 1988.
November 9, 1988.

Total Pages: 26.
SB No. PW2000:

T2—850 ...ttt March 13, 1992.
Total Pages: 26.
SB No. PW2000:
T2—450 ...ttt re s March 26, 1992.

March 13, 1992.
March 26, 1992.
March 13, 1992.
March 26, 1992.
March 13, 1992.
March 26, 1992.
March 13, 1992.
March 26, 1992.
Total Pages: 26.

SB No. PW2000:

47 O SRR April 7, 1992.
March 13, 1992
April 7, 1992.
March 13, 1992.
March 26, 1992.
April 7, 1992.
March 13, 1992.
March 26, 1992.
March 13, 1992.
March 26, 1992.
March 13, 1992.
March 26, 1992.

Total Pages: 26.
SB No. PW2000:
47 O SRR 1-5 s [ May 29, 1992.
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Document No.

Revision

Date

Total Pages: 29.
SB No. PW2000:
72-450

Total Pages: 29.
ASB No. PW2000:
72-450

Total Pages: 29.
ASB No. PW2000:
72-450

Total Pages: 29.
ASB No. PW72-501
Total Pages: 12.
ASB No. PW2000:
A72-220

Total Pages:
ASB No. PW2000:
A72-220

Total Pages:
SB No. PW2000:
72-233

Total Pages:
SB No. PW2000:
72-233

Total Pages: 10.

Ori
1.

ginal

March 13, 1992.
March 26, 1992.
May 29, 1992.
March 13, 1992.
May 29, 1992.

August 28, 1992.
May 29, 1992.
March 13, 1992.
March 26, 1992.
May 29, 1992.
March 13, 1992.
August 28, 1992.
May 29, 1992.
August 28, 1992.
May 29, 1992.

May 28, 1994.
May 28, 1994.
May 29, 1992.
March 13, 1992.
March 26, 1992.
May 29, 1992.
March 13, 1992.
August 28, 1992.
May 29, 1992.
August 28, 1992.
May 29, 1992.

July 9, 1996.
May 28, 1994.
May 29, 1992.
March 13, 1992.
March 26, 1992.
May 29, 1992.
March 13, 1992.
August 28, 1992.
May 29, 1992.
August 28, 1992.
May 29, 1992.
July 9, 1996.

September 30, 1993.

April 13, 1989.
July 29, 1987.
April 13, 1989.

September 20, 1989.
July 29, 1987.
April 13, 1989.
September 20, 1989.
April 13, 1989.
September 20, 1989.

September 27, 1988.
August 7, 1987.
January 22, 1988.
September 27, 1988.

May 30, 1989.
August 7, 1987.
May 30, 1989.
August 7, 1987.
January 22, 1988.
May 30, 1989.
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The incorporation by reference of these
service documents was approved previously
by the Director of the Federal Register as of
November 29, 1996 (61 FR 50984, September
30, 1996). Copies may be obtained from Pratt
& Whitney, Publications Department,
Supervisor Technical Publications
Distribution, M/S 132-30, 400 Main St., East
Hartford, CT 06108; telephone (860) 565—
7700, fax (860) 565-4503. Copies may be
inspected at the FAA, New England Region,
Office of Regional Counsel, 12 New England
Executive Park, Burlington, MA; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(r) This amendment becomes effective on
November 10, 1998.

Issued in Burlington, Massachusetts, on
October 19, 1998.

David A. Downey,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 98-28534 Filed 10-23-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 97

[Docket No. 29369; Amdt. No. 1895]
RIN 2120-AA65

Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591,

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase

Individual SIAP copies may be
obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription

Copies of all SIAPs, mailed once
every 2 weeks, are for sale by the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS-420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082 Oklahoma City, OK 73125)
telephone: (405) 954-4164.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and §97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260—
4, and 8260-5. Materials incorporated
by reference are available for
examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and

publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment states the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. Some
SIAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (NFDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for some SIAP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Approach
Procedures (TERPS). In developing
these SIAPs, the TERPS criteria were
applied to the conditions existing or
anticipated at the affected airports.
Because of the close and immediate
relationship between these SIAPs and
safety in air commerce, | find that notice
and public procedure before adopting
these SIAPs are impracticable and
contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Navigation (Air).
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Issued in Washington, DC on October 16,
1998.
Richard O. Gordon,
Acting Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120, 44701; and 14 CFR 11.49(b)(2).

2. Part 97 is amended to read as
follows:

8§897.23, 97.25, 97.27, 97.29, 97.31, 97.33,
97.35 [Amended]

By amending: §97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; §97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; §97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAYV; §97.31 RADAR SIAPs;
§97.23 RNAYV SIAPs; and §97.35
COPTER SIAPs, identified as follows:

* * * Effective December 3, 1998

Carroll, IA, Arthur N. Neu, GPS RWY 13,
Orig

Boise, ID, Boise Air Terminal/Gowen Field,
VOR/DME OR TACAN RWY 10L, Orig

Boise, ID, Boise Air Terminal/Gowen Field,
NDB RWY 10L, Orig

Wichita, KS, Colonel James Jabara, GPS RWY
36, Orig

Frankfort, KY, Capital City, GPS RWY 6, Orig

Houghton Lake, MI, Roscommon County,
VOR OR GPS RWY 9, Amdt 3

Houghton Lake, MI, Roscommon County,
VOR OR GPS RWY 27, Amdt 2

St. James, MN, St. James Muni, NDB RWY 32,
Amdt 1

Fishers Island, NY, Elizabeth Field, VOR OR
GPS-A, Amdt 6

Rugby, ND, Rugby Muni, NDB RWY 12,
Amdt 5

Rugby, ND, Rugby Muni, NDB RWY 30,
Amdt 6

Rugby, ND, Rugby Muni, GPS RWY 12, Orig

Fairmont, NE, Fairmont State Airfield, GPS
RWY 35, Orig

Defiance, OH, Defiance Meml, NDB RWY 12,
Amdt 10

Defiance, OH, Defiance Meml, GPS RWY 12,
Orig

Findlay, OH, Findlay, GPS RWY 18, Amdt 1

Youngstown, OH, Youngstown Elser Metro,
GPS RWY 10, Orig

Ardmore, OK, Ardmore Downtown
Executive, GPS RWY 17, Orig

Bartlesville, OK, Bartlesville Municipal, GPS
RWY 17, Orig

Bartlesville, OK, Bartlesville Municipal, GPS
RWY 35, Orig

Pineville, WV, Kee Field, VOR RWY 25,
Amdt 3, CANCELED

Shell Lake, WI, Shell Lake Muni, NDB RWY
32, Amdt 1

Shell Lake, WI, Shell Lake Muni, GPS RWY
32, Orig

[FR Doc. 98-28567 Filed 10-23-98; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 97

[Docket No. 29370; Amdt. No. 1896]
RIN 2120-AA65

Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPSs) for operations at certain
airports. These regulatory actions are
needed because of changes occurring in
the National Airspace System, such as
the commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase

Individual SIAP copies may be
obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800

Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription

Copies of all SIAPs, mailed once
every 2 weeks, are for sale by the
Superintendent of Documents, US
Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS—420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,
OK. 73169 (Mail Address: P.O. Box
25082 Oklahoma City, OK. 73125)
telephone: (405) 954-4164.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description on each SIAP is
contained in the appropriate FAA Form
8260 and the National Flight Data
Center (FDC)/Permanent (P) Notices to
Airmen (NOTAM) which are
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of the Federal
Aviation’s Regulations (FAR). Materials
incorporated by reference are available
for examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction of charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective date of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 of the
Federal Aviation Regulations (14 CFR
part 97) establishes, amends, suspends,
or revokes SIAPs. For safety and
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timeliness of change considerations, this
amendment incorporates only specific
changes contained in the content of the
following FDC/P NOTAM for each
SIAP. The SIAP information in some
previously designated FDC/Temporary
(FDC/T) NOTAMs is of such duration as
to be permanent. With conversion of
FDC/P NOTAMs, the respective FDC/T
NOTAMs have been canceled.

The FDC/P NOTAMs for the SIAPs
contained in this amendment are based
on the criteria contained in the U.S.
Standard for Terminal Instrument
Approach Procedures (TERPS). In
developing these chart changes to SIAPs
by FDC/P NOTAMs, the TERPS criteria
were applied to only these specific
conditions existing at the affected
airports. ALL SIAP amendments in this
rule have been previously issued by the
FAA in a National Flight Data Center
(FDC) Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for all these
SIAP amendments requires making
them effective in less than 30 days.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the TERPS. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, | find that notice and public
procedure before adopting these SIAPs
are impracticable and contrary to the

public interest and, where applicable,
that good cause exists for making these
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the

criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Navigation (Air).

Issued in Washington, DC on October 16,
1998.
Richard O. Gordon,
Acting Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulation (14 CFR

part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Aduthority: 49 U.S.C. 40103, 40113, 40120,
44701; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2).

2. Part 97 is amended to read as
follows:

§8§97.23, 97.25, 97.27, 97.29, 97.31, 97.33
97.35 [Amended]

By amending: §97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; §97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; §97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; §97.31 RADAR SIAPs;
§97.33 RNAYV SIAPs; and §97.35
COPTER SIAPs, identified as follows:

* * * Effective Upon Publication

FDC date State City Airport FDC No. SIAP
09/28/98 ...... RI PROVIDENCE ................. THEODORE FRANCIS GREEN 8/6860 | ILS RWY 23 AMDT 4...
STATE.
09/30/98 ...... LA RUSTON ..o, RUSTON REGIONAL .....covcvvviiiieienien. 8/6921 | VOR/DME-A, ORIG...
09/30/98 ...... LA RUSTON ., RUSTON REGIONAL ....coovvviiiiiieieeennne 8/6922 | NDB RWY 18, ORIG...
10/02/98 ...... MO FARMINGTON ................ FARMINGTON REGIONAL .....ccccceeennne 8/6957 | NDB RWY 2, AMDT 2A...
10/02/98 ...... MO FARMINGTON ................ FARMINGTON REGIONAL ........cccc... 8/6958 | NDB OR GPS RWY 20, AMDT
2A...
10/02/98 ...... MO FARMINGTON ................ FARMINGTON REGIONAL .................. 8/6959 | VOR/DME OR GPS-A, ORIG...
10/05/98 ...... DE MIDDLETON 8/6996 | GPS RWY 35 ORIG...
10/05/98 ...... DE MIDDLETON 8/6997 | VOR/DME RNAV RWY 35
AMDT 3...
10/05/98 ...... DE MIDDLETON SUMMIT e 8/6998 | VOR OR GPS-B AMDT 1...
10/05/98 ...... DE MIDDLETON ... SUMMIT oo 8/6999 | NDB OR GPS-A AMDT 6...
10/07/98 ...... KY LOUISVILLE LOUISVILLE INTL-STANDIFORD 8/7035 | GPS RWY 29 ORIG...
FIELD.
10/07/98 ...... Wi JUNEAU ... DODGE COUNTY 8/7036 | LOC RWY 26, ORIG-A...
10/07/98 ...... Wi JUNEAU ... DODGE COUNTY 8/7037 | NDB RWY 2, AMDT 10...
10/07/98 ...... Wi JUNEAU ... DODGE COUNTY 8/7038 | NDB RWY 20, AMDT 8...
10/08/98 ...... AR HOT SPRINGS ................ MEMORIAL FIELD 8/7109 | NDB RWY 5, AMDT 7...
10/08/98 ...... CA SAN LUIS OBISPO ......... SAN LUIS OBISPO COUNTY— 8/7096 | ILS RWY 11 ORIG...
MCCHESNEY FIELD.
10/08/98 ...... MS COLUMBUS—WEST GOLDEN TRIANGLE REGIONAL ........ 8/7087 | VOR/DME OR GPS-E, AMDT
POINT—STARKUVILLE. 5...
CORRECTS TL 98-22
10/08/98 ...... TX DALLAS—FORT WORTH | DALLAS—FORT WORTH INTL ........... 8/7082 | ILS RWY 13R, AMDT 5...
10/08/98 ...... X DALLAS—FORT WORTH | DALLAS—FORT WORTH INTL ........... 8/7083 | CONVERGING ILS RWY 13R,
AMDT 4A...
10/09/98 ...... ME AUBURN—LEWISTON ... | AUBURN—LEWISTON MUNI .............. 8/7140 | VOR/DME OR GPS-A ORIG-
A...
10/09/98 ...... ME BANGOR .....ccccevvviieiinnn. BANGOR INTL ooocvieiriiieeeee e 8/7139 | VOR/DME RWY 15 AMDT 3...
10/09/98 ...... ME BAR HARBOR ................. HANCOCK COUNTY ..ooiiiiiiiiiiieieeeene 8/7137 | LOC/IDME BC RWY 4 AMDT
1A...
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10/09/98 ...... ME WATERVILLE .....oooovvenee. WATERVILLE ROBERT LEFLEUR ..... 8/7138 | VOR/DME OR GPS RWY 5
AMDT 7A...

10/09/98 ...... NY ANGOLA ..o ANGOLA ... 8/7144 | GPS RWY 1 ORIG...

10/09/98 ...... wi APPLETON .. OUTAGAMIE COUNTY REGIONAL .... 8/7127 | ILS RWY 3, AMDT 16B...

10/09/98 ...... wi APPLETON ...ooorivrinen. OUTAGAMIE COUNTY REGIONAL ... 8/7128 | ILS RWY 29, AMDT 2...

10/09/98 ...... wi APPLETON ..o OUTAGAMIE COUNTY REGIONAL ... 8/7129 | VOR/IDME OR GPS RWY 21,
ORIG...

10/09/98 ...... wi APPLETON ..o OUTAGAMIE COUNTY REGIONAL ... 8/7132 | VOR/DME RWY 3, AMDT 8A...

10/09/98 ...... wi APPLETON ...ooorivrinen. OUTAGAMIE COUNTY REGIONAL ... 8/7133 | NDB OR GPW RWY 3, AMDT
14B...

10/09/98 ...... wi APPLETON OUTAGAMIE COUNTY REGIONAL ... 8/7134 | LOC BC RWY 11, AMDT 1...

10/09/98 ...... wi APPLETON OUTAGAMIE COUNTY REGIONAL .... 8/7135 | LOC BC RWY 21, ORIG...

10/09/98 ...... wi APPLETON OUTAGAMIE COUNTY REGIONAL ... 8/7136 | NDB RWY 29, AMDT 1...

10/09/98 ...... WV MOUNDSILLE .....cc.oerne. MARSHALL COUNTY .oocveeereerneenne. 8/7145 | VOR/IDME OR GPS-A AMDT
1.

10/09/98 ...... WV PETERSBURG .....c.covevene. GRANT COUNTY ..o 8/7146 | VOR/DME OR GPS-A AMDT
1.

[FR Doc. 98—-28568 Filed 10-23-98; 8:45 am]
BILLING CODE 4910-13-M

SOCIAL SECURITY ADMINISTRATION

20 CFR Part 422
RIN 0960-AE66

Listening-In to or Recording Telephone
Conversations

AGENCY: Social Security Administration
(SSA).
ACTION: Final rules.

SUMMARY: These final rules add
regulations relating to the use of SSA’s
telephone lines. In the new regulations,
we describe the limited circumstances
under which SSA employees may
listen-in to or record telephone
conversations and the procedures we
will follow in connection with this
activity.

EFFECTIVE DATE: These final regulations
are effective November 25, 1998.

FOR FURTHER INFORMATION CONTACT: Lois
Berg, Legal Assistant, Office of Process
and Innovation Management, Social
Security Administration, L2109 West
Low Rise Building, 6401 Security
Boulevard, Baltimore, MD 21235, (410)
965-1713 or TTY (410) 966-5609. For
information on eligibility, claiming
benefits, or coverage of earnings, call
our national toll-free number, 1-800—
772-1213 or TTY 1-800-325-0778.

SUPPLEMENTARY INFORMATION:
Background

On August 8, 1996, the Federal
Information Resources Management
Regulation (FIRMR) was repealed. A
provision of the FIRMR, section 201—
21.603, related to listening-in to or
recording telephone conversations. As a
result of the repeal of the FIRMR, we are

now promulgating our own regulations
describing the limited circumstances
under which SSA employees may
listen-in to or record telephone
conversations. These circumstances
include law enforcement/national
security, public safety, public service
monitoring, and all-party consent
situations. We also describe in these
final regulations the procedures we will
follow in determining the circumstances
in which we will permit listening-in to
or recording telephone conversations,
who will listen-in to or record the
conversations, and other policies and
procedures which we will follow in
connection with this activity.

SSA is committed to providing the
public with the highest level of service
by ensuring that information provided
by SSA employees is delivered
accurately and courteously. To ensure
that commitment, we conduct
monitoring of telephone calls over
various designated SSA
telecommunications lines as a training
and mentoring tool.

We believe service observation is
necessary to effectively perform SSA’s
mission. Therefore, we also conduct
monitoring of telephone conversations
to provide an objective assessment of
SSA'’s telephone accuracy and courtesy.
Data obtained through service
observation are also used to comply
with a congressional request that SSA
provide Congress with information
regarding teleservice center service
levels on a continuing basis. This is
done in the agency’s Annual Financial
Statement of Major Performance
Measures. SSA’s service observation
activities are valuable to the public, not
only because the data obtained are used
to evaluate the accuracy of SSA’s
teleservice, but also because the service
observation findings are used to make
recommendations for improving
teleservice procedures and processes.

Data obtained through service
observation are also used to respond to
other oversight groups on how well SSA
serves the public, for corrective action
recommendation purposes, and for
assisting in agency planning and
decisionmaking.

Finally, SSA currently conducts
recording of incoming calls on the
emergency telephone lines assigned to
SSA headquarters. We believe the
recording of emergency calls is in the
best interest of public safety and agency
emergency service.

The main purpose of these final
regulations is to inform the public and
SSA employees of the circumstances
under which SSA will listen-in to or
record telephone conversations. The
final regulations also contain language
which differs from the repealed FIRMR
which prohibited the annotating, e.g.,
writing down, of personal information
such as a beneficiary’s name, Social
Security number, etc., when monitoring
telephone calls. Because SSA has the
responsibility to pay benefits correctly
and to provide the public with accurate
information, as well as to safeguard the
trust funds, the final regulations will
allow authorized employees to write
down personal information obtained
when listening-in to telephone calls.
Annotated information obtained from
public service monitoring will be used
for programmatic or policy purposes;
e.g., for recontacting individuals to
correct or supplement information
relating to benefits, for assessment of
current/proposed policies and
procedures, or to correct SSA records,
etc.

Explanation of Final Regulations

We are adding a new subpart H to part
422 of our rules which will contain
regulations relating to the use of SSA’s
telephone lines. This new subpart H
contains three sections. In §422.701, we
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explain the scope and purpose of
subpart H. In §422.705, we explain
when SSA employees may listen-in to
or record telephone conversations.
Finally, in §422.710, we describe the
procedures we will follow when we
plan to listen-in to or record telephone
calls, who will do it, and other policies
and procedures which we will follow.

Comments on Notice of Proposed
Rulemaking (NPRM)

On March 11, 1998, we published
proposed rules in the Federal Register
at 63 FR 11856 and provided a 60-day
period for interested individuals and
organizations to comment. We received
two letters from organizations with
comments. Following are summaries of
the comments and our responses to
them.

Comment: One commenter was of the
opinion that the proposed regulations
would have a chilling effect on the
ability of SSA to effectively carry out its
purpose of serving the public, especially
in the matter of disability claims.

Response: SSA has conducted an
ongoing evaluation of SSA’s 800
number service since 1989. This
evaluation involves the monitoring of
800 number telephone calls in order to
ensure that the public is receiving
accurate and courteous service. These
data are reported to Congress each year
in the Agency’s Annual Financial
Statement of Major Performance
Measures and for training purposes.

Comment: One of the commenters
indicated the use of a recording advising
claimants that their conversations may
be monitored could seriously
undermine the confidence of the public
in the entire system. However, the other
commenter was pleased that the
regulations contained language that the
Agency will provide notice to the public
about SSA telephone monitoring.

Response: To our knowledge, there
has been no negative impact resulting
from SSA'’s use of an upfront service
observation message to let 800 number
callers know that their calls may be
monitored for quality assurance
purposes.

Comment: One commenter indicated
the regulations presume consent when
there is none and provide absolutely no
protection for employees.

Response: All callers whose telephone
calls have the possibility of being
monitored for quality assurance
purposes receive a message before
speaking with an SSA representative. If
a caller does not wish to consent to
monitoring, the caller can choose to
terminate the call or request that the call
not be monitored.

SSA and the American Federation of
Government Employees have bargained
and reached agreement on telephone
monitoring practices which take place
in the Agency. Affected employees are
also aware of SSA telephone monitoring
practices.

Comment: One commenter questioned
the need for regulations that permit
virtual total discretion in monitoring
SSA telephone calls, which includes the
use of unannounced service
observation.

Response: The anonymity and lack of
notice to employees when unannounced
monitoring is employed provides SSA
with an unbiased measurement of
telephone service. Unannounced
monitoring currently allows the Agency
to provide an objective assessment of
SSA’s 800 number accuracy and
courtesy which is submitted to Congress
in the Agency’s Annual Financial
Statement of Major Performance
Measures. These data are also used to
respond to other oversight groups on
how well SSA serves the public, for
corrective action recommendations
purposes and to assist in Agency
planning and decisionmaking.

Comment: One commenter indicated
the regulations should limit the number
of people who can monitor telephone
calls.

Response: The number of people
assigned to monitor SSA telephone calls
is a management decision based upon
SSA'’s needs at any given time.

Comment: One commenter was of the
opinion that unannounced listening to
speaker phone conversations is not
acceptable.

Response: SSA agrees that failing to
identify all persons listening to a
speaker phone conversation is
discourteous, but courtesy issues are not
an appropriate subject for these
regulations. Moreover, there are times
when discretion would be used, e.g., on
whether to disrupt a speaker simply to
notify all parties to the conversation that
an individual who could overhear the
conversation entered the area.

Comment: One commenter indicated
SSA should use annotated information
obtained from service observation only
for programmatic and policy purposes.

Response: The regulation language on
the use of annotated information is
appropriate as most annotated
information obtained from service
observation will be used for
programmatic or policy purposes.

Comment: One commenter indicated
SSA should commit to taking corrective
action and eliminate the phrase ‘“when
possible”.

Response: It is not possible for SSA to
commit to taking corrective action every

time an incorrect action is taken or
incorrect information is provided which
could affect the payment of or eligibility
to SSA benefits. This is because
monitored calls do not always contain
sufficient identifying information, such
as a caller’s name, address, telephone
number and/or Social Security number,
to allow corrective action to be taken.

For the reasons given in our responses
to the comments on the proposed rules,
we have not changed the text of the
proposed rules. Therefore, we are
publishing the proposed regulations
unchanged as final regulations.

Regulatory Procedures
Executive Order 12866

We have consulted with the Office of
Management and Budget (OMB) and
determined that these final rules do not
meet the criteria for a significant
regulatory action under Executive Order
12866. Thus, they were not subject to
OMB review.

Regulatory Flexibility Act

We certify that these final regulations
will not have a significant economic
impact on a substantial number of small
entities because they affect only
individuals. Therefore, a regulatory
flexibility analysis as provided in the
Regulatory Flexibility Act, as amended,
is not required.

Paperwork Reduction Act

These final regulations impose no
additional reporting or recordkeeping
requirements necessitating clearance by
OMB.

(Catalog of Federal Domestic Assistance
Program Nos. 93.773 Medicare-Hospital
Insurance; 93.774 Medicare-Supplementary
Medical Insurance; 96.001 Social Security-
Disability Insurance; 96.002 Social Security-
Retirement Insurance; 96.003 Special
Benefits for Persons Aged 72 and Over;
96.004 Social Security-Survivors Insurance;
96.005 Special Benefits for Disabled Coal
Miners; and 96.006 Supplemental Security
Income)

List of Subjects in 20 CFR Part 422

Administrative practice and
procedure, Freedom of information,
Organization and functions
(Government agencies), Reporting and
recordkeeping requirements, Social
security.

Approved: October 13, 1998.

Kenneth S. Apfel,
Commissioner of Social Security.

For the reasons set out in the

preamble, we are amending part 422 of

chapter Il of title 20 of the Code of
Federal Regulations as follows:
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PART 422—ORGANIZATION AND
PROCEDURES

1. Subpart H is added to Part 422 to
read as follows:

Subpart H—Use of SSA Telephone Lines

Sec.

422.701 Scope and purpose.

422.705 When SSA employees may listen-
in to or record telephone conversations.

422.710 Procedures SSA will follow.

Subpart H—Use of SSA Telephone
Lines

Authority: Secs. 205(a) and 702(a)(5) of the
Social Security Act (42 U.S.C. 405 and
902(a)(5)).

§422.701 Scope and purpose.

The regulations in this subpart
describe the limited circumstances
under which SSA is authorized to
listen-in to or record telephone
conversations. The purpose of this
subpart is to inform the public and SSA
employees of those circumstances and
the procedures that SSA will follow
when conducting telephone service
observation activities.

§422.705 When SSA employees may
listen-in to or record telephone
conversations.

SSA employees may listen-in to or
record telephone conversations on SSA
telephone lines under the following
conditions:

(a) Law enforcement/national
security. When performed for law
enforcement, foreign intelligence,
counterintelligence or communications
security purposes when determined
necessary by the Commissioner of
Social Security or designee. Such
determinations shall be in writing and
shall be made in accordance with
applicable laws, regulations and
Executive Orders governing such
activities. Communications security
monitoring shall be conducted in
accordance with procedures approved
by the Attorney General. Line
identification equipment may be
installed on SSA telephone lines to
assist Federal law enforcement officials
in investigating threatening telephone
calls, bomb threats and other criminal
activities.

(b) Public safety. When performed by
an SSA employee for public safety
purposes and when documented by a
written determination by the
Commissioner of Social Security or
designee citing the public safety needs.
The determination shall identify the
segment of the public needing
protection and cite examples of the
possible harm from which the public
requires protection. Use of SSA

telephone lines identified for reporting
emergency and other public safety-
related situations will be deemed as
consent to public safety monitoring and
recording. (See §422.710(a)(1))

(c) Public service monitoring. When
performed by an SSA employee after the
Commissioner of Social Security or
designee determines in writing that
monitoring of such lines is necessary for
the purposes of measuring or
monitoring SSA’s performance in the
delivery of service to the public; or
monitoring and improving the integrity,
quality and utility of service provided to
the public. Such monitoring will occur
only on telephone lines used by
employees to provide SSA-related
information and services to the public.
Use of such telephone lines will be
deemed as consent to public service
monitoring. (See §422.710(a)(2) and (c)).

(d) All-party consent. When
performed by an SSA employee with the
prior consent of all parties for a specific
instance. This includes telephone
conferences, secretarial recordings and
other administrative practices. The
failure to identify all individuals
listening to a conversation by speaker
phone is not prohibited by this or any
other section.

§422.710 Procedures SSA will follow.

SSA component(s) that plan to listen-
in to or record telephone conversations
under §422.705(b) or (c) shall comply
with the following procedures.

(a) Prepare a written certification of
need to the Commissioner of Social
Security or designee at least 30 days
before the planned operational date. A
certification as used in this section
means a written justification signed by
the Deputy Commissioner of the
requesting SSA component or designee,
that specifies general information on the
following: the operational need for
listening-in to or recording telephone
conversations; the telephone lines and
locations where monitoring is to be
performed; the position titles (or a
statement about the types) of SSA
employees involved in the listening-in
to or recording of telephone
conversations; the general operating
times and an expiration date for the
monitoring. This certification of need
must identify the telephone lines which
will be subject to monitoring, e.g., SSA
800 number voice and text telephone
lines, and include current copies of any
documentation, analyses,
determinations, policies and procedures
supporting the application, and the
name and telephone number of a
contact person in the SSA component
which is requesting authority to listen-
in to or record telephone conversations.

(1) When the request involves
listening-in to or recording telephone
conversations for public safety
purposes, the requesting component
head or designee must identify the
segment of the public needing
protection and cite examples of the
possible harm from which the public
requires protection.

(2) When the request involves
listening-in to or recording telephone
conversations for public service
monitoring purposes, the requesting
component head or designee must
provide a statement in writing why such
monitoring is necessary for measuring
or monitoring the performance in the
delivery of SSA service to the public; or
monitoring and improving the integrity,
quality and utility of service provided to
the public.

(b) At least every 5 years, SSA will
review the need for each determination
authorizing listening-in or recording
activities in the agency. SSA
components or authorized agents
involved in conducting listening-in or
recording activities must submit
documentation as described in
§422.710(a) to the Commissioner of
Social Security or a designee to
continue or terminate telephone service
observation activities.

(c) SSA will comply with the
following controls, policies and
procedures when listening-in or
recording is associated with public
service monitoring.

(1) SSA will provide a message on
SSA telephone lines subject to public
service monitoring that will inform
callers that calls on those lines may be
monitored for quality assurance
purposes. SSA will also continue to
include information about telephone
monitoring activities in SSA brochures
and/or pamphlets as notification that
some incoming and outgoing SSA
telephone calls are monitored to ensure
SSA’s clients are receiving accurate and
courteous service.

(2) SSA employees authorized to
listen-in to or record telephone calls are
permitted to annotate personal
identifying information about the calls,
such as a person’s name, Social Security
number, address and/or telephone
number. When this information is
obtained from public service monitoring
as defined in §422.705(c), it will be
used for programmatic or policy
purposes; e.g., recontacting individuals
to correct or supplement information
relating to benefits, for assessment of
current/proposed policies and
procedures, or to correct SSA records.
Privacy Act requirements must be
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followed if data are retrievable by
personal identifying information.

(3) SSA will take appropriate
corrective action, when possible, if
information obtained from monitoring
indicates SSA may have taken an
incorrect action which could affect the
payment of or eligibility to SSA
benefits.

(4) Telephone instruments subject to
public service monitoring will be
conspicuously labeled.

(5) Consent from both parties is
needed to tape record SSA calls for
public service monitoring purposes.

(d) The recordings and records
pertaining to the listening-in to or
recording of any conversations covered
by this subpart shall be used,
safeguarded and destroyed in
accordance with SSA records
management program.

[FR Doc. 98-28525 Filed 10-23-98; 8:45 am]
BILLING CODE 4910-29-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 878
[Docket No. 97N-0199]

General and Plastic Surgery Devices:
Reclassification of the Tweezer-Type
Epilator

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule to reclassify the tweezer-type
epilator from class Il (premarket
approval) to class | (general controls)
when intended to remove hair. FDA is
also exempting this device from the
premarket notification (510(k))
requirements. This action is taken on
the Secretary of Health and Human
Services’ own initiative based on new
information. This action is being taken
under the Federal Food, Drug, and
Cosmetic Act (the act), as amended by
the Medical Device Amendments of
1976 (the 1976 amendments), the Safe
Medical Devices Act of 1990 (the
SMDA), and the Food and Drug
Administration Modernization Act of
1997 (FDAMA).

DATES: This regulation is effective
November 25, 1998.

FOR FURTHER INFORMATION CONTACT:
Stephen P. Rhodes, Center for Devices
and Radiological Health (HFZ-410),
Food and Drug Administration, 9200

Corporate Blvd., Rockville, MD 20850,
301-594-3090.
SUPPLEMENTARY INFORMATION:

I. Background

In the Federal Register of June 11,
1997 (62 FR 31771), FDA issued a
proposed rule to reclassify the tweezer-
type epilator from class Il to class |
based on new information respecting
such device. FDA also proposed to
exempt the device from premarket
notification procedures.

Interested persons were given until
September 9, 1997, to comment on the
proposed rule. During the comment
period, FDA received 10 comments.

One comment supported the proposed
reclassification from class Il to class |
without providing any specific reason
for endorsing the proposed
reclassification. Nine comments were
opposed to the proposed
reclassification.

1. Two comments raised concerns
about the device’s safety. They stated
that the device could cause burns and
scars on the skin if it was improperly
manufactured or used. One of these
comments mistakenly believed that FDA
was also proposing that the device be
exempt from the current good
manufacturing practices (CGMP’s)
regulation.

FDA agrees that improper
manufacturing and use of the device
could result in burns and scars on the
skin. FDA also is clarifying for the
record that the device was not proposed
to be exempt from the CGMP’s
regulation (21 CFR part 820). FDA,
however, believes that these risks can be
controlled by general controls such as
the CGMP requirements and labeling
requirements.

2. Eight comments (from professional
associations, a professional magazine,
practitioners, a former patient, and a
manufacturer) opposed reclassification
because they believe the device is not
effective in permanently removing
unwanted hair. Four of these eight
comments stated that there are no
published scientific data demonstrating
that the device permanently destroys
hair. Three of these comments stated
that hair is a dielectric material, i.e., a
nonconductor of electricity so that it is
impossible for electricity to descend
through the hair to the dermal papilla
and destroy it. Two of these three
comments stated that there is no
evidence that the device destroys the
dermal papilla of hair. Another
comment indicated that the
effectiveness claims for the device are
anecdotal and that there is much
information that the device is
ineffective.

FDA acknowledges that the published
literature contains no evidence of
statistically significant data showing
that the device is effective in achieving
permanent removal of hair. In the
proposed rule, FDA described the one
published study using the device (Ref.
1) that reported that the difference in
the hair counts before and after
treatment was not significant. Also in
the proposed rule, the agency described
the results of two unpublished studies
(Refs. 2 and 3) and evaluated these
results as being only suggestive of
effectiveness in permanently removing
hair. Thus, FDA agrees with the
comments that there is no body of
significant information establishing the
effectiveness of the device to
permanently remove hair. FDA,
however, still believes that the device
can be reclassified into class I, because
claims for the device can be addressed
by the misbranding provision of section
502 of the act (21 U.S.C. 352).

3. Three comments stated that the first
sentence of the revised identification
statement that ‘‘the tweezer-type
epilator is a device intended to remove
hair by destroying the papilla of a hair”
is misleading because the phrase
“destroying the papilla of a hair” is
equivalent to stating the device
permanently removes hair. They
pointed out that this phrase is part of
the identification statement of another
device intended to remove hair, the
needle epilator, 21 CFR 878.5350.

Although there is no universally
accepted medical definition of what
constitutes permanent removal of hair,
FDA acknowledges that the phrase
“destroying the papilla of a hair” is
widely accepted by many to be
equivalent to stating the device
permanently removes hair. FDA now
believes that the use of this phrase in
the device identification statement was
inaccurate, and in this final rule, is
removing this phrase from the device
identification.

4. Six comments related to the
promotional material for the device.
They stated that this material frequently
contains false and misleading claims,
specifically that the device is effective
for permanent or long-term removal of
hair. Five of these six comments also
stressed that it is FDA’s duty to protect
the public from false and misleading
claims regarding a product’s
effectiveness and that reclassification
into class | could increase the number
of such claims.

FDA takes seriously its responsibility
to protect the public from false and
misleading claims about a product’s
effectiveness; however, false and
misleading claims may be controlled by
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a general control, namely the
misbranding provision of section 502 of
the act. Additionally, FDA
acknowledges that there is no
statistically significant scientific data
available at this time to support
promotional claims of permanent or
long-term removal of hair through use of
the device.

1. FDA’s Conclusion

FDA has concluded based on review
of the available information that use of
the tweezer-type epilator removes hair
and that use of the device does not
present a potential unreasonable risk to
the public health. FDA has also
concluded that general controls would
provide reasonable assurance of the
safety and effectiveness of the device,
and therefore, the device should be
regulated as a class | device.

On November 21, 1997, the President
signed FDAMA into law. Section 206 of
FDAMA, in part, added a new section
510(l) to the act (21 U.S.C. 360(1)).
Under section 501 of FDAMA, new
section 510(l) became effective on
February 19, 1998. New section 510(l)
provides that a class | device is exempt
from the premarket notification
requirement under section 510(k) of the
act, unless the device is intended for a
use which is of substantial importance
in preventing impairment of human
health or it presents a potential
unreasonable risk of illness injury
(hereafter “‘reserved criteria’). FDA has
determined that the device does not
meet the reserved criteria, and,
therefore, it is exempt from the
premarket notification requirements.

FDA also notes that 21 CFR 878.9(a),
Limitations of exemptions from section
510(k) of the act, requires manufacturers
to submit a premarket notification for
any tweezer-type epilator whose
intended use is different from the
intended use of legally marketed
tweezer-type epilators.

I11. Environmental Impact

The agency has determined under 21
CFR 25.34(b) that this final rule is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

1V. Analysis of Impacts

FDA has examined the impacts of the
final rule under Executive Order 12866
and the Regulatory Flexibility Act (5
U.S.C. 601-612). Executive Order 12866
directs agencies to assess all costs and
benefits of available regulatory
alternatives and, when regulation is

necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity). The agency
believes that this final rule is consistent
with the regulatory philosophy and
principles identified in the Executive
Order. In addition, the final rule is not
a significant regulatory action as defined
by the Executive Order and so is not
subject to review under the Executive
Order.

The Regulatory Flexibility Act
requires agencies to analyze regulatory
options that would minimize any
significant impact of a rule on small
entities. Because this final rule would
reduce a regulatory burden for all
manufacturers of tweezer-type epilators
covered by this rule, the agency certifies
that the final rule will not have a
significant economic impact on a
substantial number of small entities.
Therefore, under the Regulatory
Flexibility Act, no further analysis is
required.

V. Paperwork Reduction Act of 1995

This final rule contains no collections
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

VI. References

The following references have been
placed on display in the Dockets
Management Branch (HFA-305), 5630
Fishers Lane, rm. 1061, Rockville, MD
20852, and may be seen by interested
persons between 9 a.m. and 4 p.m.,
Monday through Friday.

1. Verdich, J., “A Critical Evaluation of a
Method for Treatment of Facial
Hypertrichosis in Women,”” Dermatologica,
168:87-89, 1984.

2. 515(i) Submission submitted by the
Helen Edgar Corp., received September 10,
1996.

3. 515(i) Submission submitted by
Removatron International Corp., received
September 24, 1996.

List of Subjects in 21 CFR Part 878

Medical devices.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 878 is
amended as follows:

PART 878—GENERAL AND PLASTIC
SURGERY DEVICES

1. The authority citation for 21 CFR
part 878 continues to read as follows:

Authority: 21 U.S.C. 351, 360, 360c, 360e,
360j, 360I, 371.

2. Section 878.5360 is revised to read
as follows:

§878.5360 Tweezer-type epilator.

(a) Identification. The tweezer-type
epilator is an electrical device intended
to remove hair. The energy provided at
the tip of the tweezer used to remove
hair may be radio frequency, galvanic
(direct current), or a combination of
radio frequency and galvanic energy.

(b) Classification. Class | (general
controls). The device is exempt from
premarket notification procedures in
subpart E of part 807 of this chapter
subject to §878.9.

Dated: October 8, 1998.
D.B. Burlington,

Director, Center for Devices and Radiological
Health.

[FR Doc. 98-28579 Filed 10-23-98; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF JUSTICE
Parole Commission
28 CFR Part 2

Paroling, Recommitting, and
Supervising Federal Prisoners:
Prisoners Serving Sentences under the
District of Columbia Code

AGENCY: United States Parole
Commission, Justice.

ACTION: Interim rule; amendments.

SUMMARY: The U.S. Parole Commission
is amending the Point Assignment Table
it uses to determine the suitability for
parole of prisoners serving sentences
under the District of Columbia Code.
The amended Point Assignment Table is
intended to clarify the scoring
instructions pertaining to prisoners
whose crimes involve violence, and to
make it clear that a prisoner who has
negative institutional behavior can
improve his record and gain credit for
subsequent program achievement. These
amendments are intended to ensure that
the Point Assignment Table serves as a
reliable measure of risk in the case of
violent offenders, as well as an accurate
of measure of a prisoner’s institutional
record.

DATES: Effective Date: October 26, 1998.
Comments must be received by
December 1, 1998.

ADDRESSES: Send comments to Office of
General Counsel, U.S. Parole
Commission, 5550 Friendship Blvd.,
Chevy Chase, Maryland 20815.

FOR FURTHER INFORMATION CONTACT:
Pamela A. Posch, Office of General
Counsel, U.S. Parole Commission, 5550
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Friendship Blvd., Chevy Chase,
Maryland 20815, telephone, (301) 492—
5959.

SUPPLEMENTARY INFORMATION: Under
Section 11231 of the National Capital
Revitalization and Self-Government
Improvement Act of 1997 (Pub. L. 105—
33) the U.S. Parole Commission
assumed, on August 5, 1998, the
jurisdiction and authority of the Board
of Parole of the District of Columbia to
grant and deny parole, and to impose
conditions upon an order of parole, in
the case of any imprisoned felon who is
eligible for parole or reparole under the
District of Columbia Code. At 63 FR
39176, Part IV (July 21, 1998), the
Commission published interim
regulations, with a request for public
comments, to govern this new function.
These regulations contain a Point
Assignment Table that measures the risk
of recidivism, the seriousness of the
risk, and the institutional record
presented by each parole applicant. See
28 CFR 2.80(f).

Use of the Point Assignment Table
since August 5, 1998 has shown the
need for clarification in some of the
application instructions. The amended
Point Assignment Table will: (1) Clarify
that points scored under Category Il for
“high level violence” are always added
to points scored under Category Il for
“violence in current offense;” (2) clarify
Category Ill by explaining that “other
high level violence” means any offense
involving “high level violence” except a
homicide or attempted murders; (3)
amend Category IV by distinguishing
between “‘aggravated” and ‘““‘ordinary”
negative institutional behavior; and (4)
amend Category V by deleting the
requirement for “‘acceptable
institutional behavior’” so that Category

in §2.80(d) that permits the deduction
of points for positive program
achievement despite prior ‘“negative
institutional behavior” during the same
time period. (This provision is intended
to encourage prisoners to improve their
conduct.)

It is to be emphasized that these are
not substantive changes to the Point
Assignment Table, which has been
implemented by the Commission since
August 5, 1998, in a manner consistent
with the amended instructions.

As implemented since August 5,
1998, the Point Assignment Table at
§2.80 appears to be fulfilling the
purpose of providing an improved
measure of the risk to the public safety
presented by candidates for parole.
Preliminary figures show that decisions
to override the Point Assignment Table
and deny parole notwithstanding a
favorable Total Point Score have
occurred in approximately ten percent
of the cases decided since August 5,
1998. On the other hand, approximately
40 percent of the cases decided under
the revised Point Assignment Table
were granted parole. (These are
prisoners without significant prior
records or aggravated current offense
factors.) This is consistent with
historical rates of parole, on both state
and federal levels, in the United States.

The interim regulations, including the
Point Assignment Table at § 2.80,
remain open for public comment, and
will be subject to revision by the
Commission as further experience is
gained.

Good Cause Finding

The Commission is making these
amendments effective on the date of this
publication for good cause pursuant to
5 U.S.C. 553(d)(3). This is because the

being implemented, and the
amendments are intended to clarify the
Commission’s current decisionmaking
practice.

Executive Order 12866 and Regulatory
Flexibility Statement

The U.S. Parole Commission has
determined that this amended interim
rule is not a significant rule within the
meaning of Executive Order 12866, and
the amended interim rule has,
accordingly, not been reviewed by the
Office of Management and Budget. The
amended interim rule will not have a
significant economic impact upon a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 605(b).

List of Subjects in 28 CFR Part 2

Administrative practice and
procedure, Probation and parole,
Prisoners.

The Amendment

Accordingly, the U.S. Parole
Commission is adopting the following
amendments to 28 CFR part 2.

PART 2—[AMENDED]
1. The authority citation for 28 CFR
Part 2 continues to read as follows:
Authority: 18 U.S.C. 4203(a)(1) and
4204(a)(6).

Subpart C—District of Columbia Code
Prisoners and Parolees

2. The Point Assignment Table at
§2.80(f) is revised to read as follows:

§2.80 Guidelines for D.C. Code Offenders.

* * * *

(f) Point assignment table.

V does not conflict with the provision Point Assignment Table is currently * * * * *
POINT ASSIGNMENT TABLE

. i P (Salient fac-

Category |: Risk of recidivism for score)
108 (VEIY GOOM RISK) ...teuteiteetiieeetite ettt ettt ettt ettt e ettt e s bt e e eaa et e 2 ashe e e 2k bt e e 22k bt e e 2a ks e a2 4hk st e 2k e e e e 2a b b e a4 2ak b e e e 2ab e e e e aas e e e e abneeeeabeeeeannneesanneeesnnn +0
s ST (ol Lo I 2 N PP SPPRRPPOPRRPPIN +1
5-4 (Fair Risk): ..... +2
B0 (POOT RISK): .ttt ettt h e a etttk e 2 bt oh st o2t 4o h bt e bt e 4h €4kt ea b e ek e e R b e e AR e e AR R e 4R e e R e e eb et e bt nhn e et e e e bt nneennne e +3

Category II: Current or Prior Violence (Type of

Risk)
Note: Use the highest applicable subcategory. If no subcategory is applicable, score = 0.

A. Violence in current offense, and any felony violence in two or more Prior OffENSES .......c..coviiiiiiiie i +4
B. Violence in current offense, and any felony violence in one prior OffENSE ........cooiiiiiiiiiiii e +3
C. Violence in current OffENSE .......cooiiiiiiiiii e +2
D. No violence in current offense and any felony violence in two or more prior offenses +2
E. Possession of firearm in current offense if current offense is not scored as a crime of Violence ............ccccoeiiiiiiiiiiciiecnee, +2
F. No violence in current offense and any felony violence in 0ne prior OffENSE ........ccoiiiiiiiiiiii e +1
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POINT ASSIGNMENT TABLE—Continued

- . (Salient fac-
Category |: Risk of recidivism for score)
Category lll: Death of Victim or High Level Violence
Note: Use highest applicable subcategory. If no subcategory is applicable, score = 0. A current offense that involved high level violence must be
scored under both Category Il (A, B, or C) and under Category IlI.
A. Current offense was high level or other violence with death of VICtim resulting: ........cc.ccoiiiiiiiiiii e +3
B. Current offense involved attempted MUIdEr: ...........ccooiiiiiiiieiiiie e +2
C. Current offense involved high level violence (other than homicide or attempted MUrder): .........cccoiiiriieiiiiiien e +1
Base Point Score (Total of Categories I-IlI)
Category IV: Negative Institutional Behavior
Note: Use the highest applicable subcategory. If no subcategory is applicable, score = 0.

A. Aggravated negative institutional behavior involving:

(1) assault upon a correctional staff member, with bodily harm inflicted or threatened,

(2) possession of a deadly weapon,

(3) setting a fire so as to risk human life,

(4) introduction of drugs for purposes of distribution, or (5) participating in a violent demonstration or riot: +2
B. Ordinary negative iNSHULIONAI DENAVIOL .........o..eiiiii ettt et e e et bt e e st b e e e sae e e e e sbbe e e e be e e e anbeeesenreeeenes +1

Category V: Program Achievement
Note: Use the highest applicable subcategory. If no subcategory is applicable, score = 0.
F N N (o T T foT =Ty T Tt g1 SV 0 T o PSPPI 0
B. Ordinary program achievement: ... -1
(ORI S10T o T=Tq (o g ol ol = Ta g I T a1V =T0 1T o | SR RSOTSR -2
Total Point Score (Total of Categories I-V).

* * * * *
Dated: October 20, 1998.
Michael J. Gaines,
Chairman, U.S. Parole Commission.
[FR Doc. 98-28629 Filed 10-23-98; 8:45 am]
BILLING CODE 4410-31-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 180, 185 and 186
[OPP-300735; FRL-6035-8]
RIN 2070-AB78

Revocation of Tolerances and
Exemptions from the Requirement of a
Tolerance for Canceled Pesticide
Active Ingredients

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This final rule announces the
revocation of tolerances for residues of
the pesticides listed in the regulatory
text. EPA is revoking these tolerances
because EPA has canceled the food uses
associated with them. The regulatory
actions in this document are part of the
Agency’s reregistration program under
the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), and the
tolerance reassessment requirements of
the Federal Food, Drug, and Cosmetic
Act (FFDCA). By law, EPA is required

to reassess 33% of the tolerances in
existence on August 2, 1996, by August
1999, or about 3,200 tolerances.

DATES: This final rule becomes effective
January 25, 1999.

FOR FURTHER INFORMATION CONTACT: For
technical information contact: Joseph
Nevola, Special Review Branch,
(7508C), Special Review and
Reregistration Division, Office of
Pesticide Programs, U.S. Environmental
Protection Agency, 401 M St., SW,
Washington, DC 20460. Office location:
Special Review Branch, CM #2, 6th
floor, 1921 Jefferson Davis Hwy.,
Arlington, VA. Telephone: (703) 308-
8037; e-mail: nevola.joseph@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Does this document apply to me?

You may be affected by this document
if you sell, distribute, manufacture, or
use pesticides for agricultural
applications, process food, distribute or
sell food, or implement governmental
pesticide regulations. Pesticide
reregistration and other actions [see
FIFRA section 4(g)(2)] include tolerance
and exemption reassessment under
FFDCA section 408. In this document,
the tolerance actions are final in
coordination with the cancellation of
associated registrations. Potentially
affected categories and entities may
include, but are not limited to:

Examples of Poten-

Category tially Affected Entities
Agricultural Growers/Agricultural
Stakeholders. Workers

Contractors [Certified/
Commercial Appli-
cators, Handlers,
Advisors, etc.]

Commercial
Processors

Pesticide
Manufacturers

User Groups

Food Consumers

Wholesale Contractors

Retail Vendors

Commercial Traders/
Importers

State, Local, and/or
Tribal Government
Agencies

Governments, Grow-
ers, Trade Groups

Food Distributors ......

Intergovernmental
Stakeholders.

Foreign Entities ........

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this table could
also be affected. If you have any
questions regarding the applicability of
this action to a particular entity, you can
consult with the technical person listed
in the “FOR FURTHER INFORMATION
CONTACT” section.



Federal Register/Vol. 63, No. 206/Monday, October 26, 1998/Rules and Regulations

57063

I1. How can | get additional information
or copies of this or other support
documents?

A. Electronically

You may obtain electronic copies of
this document and various support
documents from the EPA Internet Home
Page at http://www.epa.gov/. On the
Home Page select ““‘Laws and
Regulations’ and then look up the entry
for this document under ““Federal
Register - Environmental Documents.”
You can also go directly to the “Federal
Register” listings at http://
www.epa.gov/homepage/fedrgstr/.

B. In Person or by Phone

If you have any questions or need
additional information about this action,
please contact the technical person
identified in the “FOR FURTHER
INFORMATION CONTACT” section. In
addition, the official record for this
document, including the public version,
has been established under docket
control number [insert the appropriate
docket number], (including comments
and data submitted electronically as
described below). A public version of
this record, including printed, paper
versions of any electronic comments,
which does not include any information
claimed as Confidential Business
Information (CBI), is available for
inspection in Room 119, Crystal Mall
#2, 1921 Jefferson Davis Hwy.,
Arlington VA, from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The Public Information and
Records Integrity Branch telephone
number is 703-305-5805.

I11. Can | challenge the Agency’s final
decision presented in this document?

Yes. You can file a written objection
or request a hearing by December 28,
1998 in the following manner:

A. By Paper

Written objections and hearing
requests, identified by the document
control number [OPP-300735], may be
submitted to: Hearing Clerk (1900),
Environmental Protection Agency, room
M3708, 401 M St., SW, Washington, DC
20460. Fees accompanying objections
and hearing requests shall be labled
“Tolerance Petition Fees” and
forwarded to: EPA Headquarters
Accounting Operations Branch, OPP
(Tolerance Fees), P.O. Box 360277M,
Pittsburgh, PA 15251. A copy of any
objections and hearing requests filed
with the Hearing Clerk should be
identified by the document control
number and submitted to the Public
Information and Records Integrity
Branch, Information Resources and

Services Division (7502C), Office of
Pesticide Programs, 401 M St., SW,
Washington, DC 20460. In person, bring
a copy of objections and hearing
requests to room 119, CM #2, 1921
Jefferson Davis Hwy., Arlington, VA
22202.

B. Electronically

A copy of objections and hearing
requests filed with the Hearing Clerk
may also be submitted electronically by
sending e-mail to opp-
docket@epamail.epa.gov, per the
instructions given in “ADDRESSES”
above. Electronic copies of objections
and hearing requests must be submitted
as an ASCII file avoiding the use of
special characters and any form of
encryption. Copies of objections and
hearing requests will also be accepted
on disks in WordPerfect 5.1 or 6.1 file
format or ASCII file format. All copies
of objections and hearing requests in
electronic form must be identified by
the docket control number [OPP—
300735]. Do not submit CBI through e-
mail. Electronic copies of objections and
hearing requests on this rule may be
filed online at many Federal Depository
libraries.

IV. What action is being taken?

This final rule revokes the FFDCA
tolerances for residues of certain
specified pesticides in or on certain
specified commodities. EPA is revoking
these tolerances because they are not
necessary to cover residues of the
relevant pesticides in or on domestically
treated commodities or commodities
treated outside but imported into the
United States. These pesticides are no
longer used on commodities within the
United States and no person has
provided comment identifying a need
for EPA to retain the tolerances to cover
residues in or on imported foods. EPA
has historically expressed a concern that
retention of tolerances that are not
necessary to cover residues in or on
legally treated foods has the potential to
encourage misuse of pesticides within
the United States. Thus it is EPA’s
policy to issue a final rule revoking
those tolerances for residues of pesticide
chemicals for which there are no active
registrations under FIFRA, unless any
person in comments on the proposal
demonstrates a need for the tolerance to
cover residues in or on imported
commodities or domestic commodities
legally treated.

EPA is not issuing today a final rule
to revoke those tolerances for which
EPA received comments demonstrating
a need for the tolerance to be retained.
Generally, EPA will proceed with the
revocation of these tolerances on the

grounds discussed above only if, prior
to EPA’s issuance of a section 408(f)
order requesting additional data or
issuance of a section 408(d) or (e) order
revoking the tolerances on other
grounds, commenters retract the
comment identifying a need for the
tolerance to be retained or EPA
independently verifies that the tolerance
is no longer needed.

In the Federal Register of January 21,
1998 (63 FR 3057) (FRL-5743-8), EPA
issued a proposed rule for specific
pesticides announcing the proposed
revocation of tolerances for canceled
active ingredients and inviting public
comment for consideration and for
support of tolerance retention under
FFDCA standards. The following
comments were received by the agency
in response to the document published
in the Federal Register of January 21,
1998.

Cyhexatin

1. Comment from EIf Atochem North
America, Inc. A comment was received
by the Agency from EIf Atochem
requesting that the tolerances for
cyhexatin not be revoked. EIf Atochem
claimed it has pending applications for
registration including grapes, hops,
pome fruit, strawberries, walnuts and
macadamia nuts, submitted data on
citrus, and stated that it is developing
data to support stone fruits and
almonds, and wishes to retain the
tolerance for milk and for various [fat,
kidney, liver, mbyp (exc. kidney &
liver), and meat] tolerances on cattle,
goats, hogs, horses, and sheep, since
several of the raw agricultural
commodities (RACSs) are fed to livestock.

2. Comment from OXON ITALIA. A
comment was received by the Agency
from OXON ITALIA requesting that the
tolerance for cyhexatin on citrus not be
revoked. OXON ITALIA stated it is
developing residue data for submission
to the Agency. In follow-up
correspondence to the Agency, OXON
ITALIA, through its agent, further
committed to provide the data required
to maintain the tolerances of cyhexatin
on imported citrus crops.

3. Comment from California Citrus
Quality Council. A comment was
received by the Agency from the
California Citrus Quality Council
(CCQC) requesting that the tolerance for
cyhexatin on citrus not be revoked.
CCQC cited EIf Atochem’s submission
that indicated data was being developed
and concerns about imports into the
United States.

4. Comment from U.S. Hop Industry
Plant Protection Committee. A comment
was received by the Agency from the
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U.S. Hop Industry Plant Protection
Committee requesting that the tolerance
for cyhexatin on hops not be revoked,
claiming that a section 18 request was
submitted for the 1998 growing season
in WA, OR, and ID.

Agency response. Because of EIf
Atochem’s and OXON ITALIA’s
interests in developing all data
necessary to maintain all existing
tolerances, EPA will not revoke the
cyhexatin tolerances in 40 CFR 180.144,
185.1350, and 186.1350 at this time.

Phosphamidon

5. Comment from Washington State
Department of Agriculture. A comment
was received by the Agency from the
Washington State Department of
Agriculture (WSDA\) requesting that the
tolerance for phosphamidon use on
apple not be revoked. Further, WSDA
claims that existing stocks may take 6-
8 years to exhaust and 2 years to clear
trade channels.

6. Comment from Northwest
Wholesale, Inc. A comment was
received by the Agency from the
Northwest Wholesale Inc. requesting
that the tolerance for phosphamidon use
on apple not be revoked and expressed
a concern that existing stocks may take
10 years to exhaust.

Agency response. Although EPA
intends to revoke the tolerance for
phosphamidon on apples, the Agency
will not revoke that tolerance on apples
in this final rule. The Agency will
address the tolerance for phosphamidon
on apples in a subsequent Federal
Register document. With the exception
of the tolerance on apple, all other
tolerances for phosphamidon in 40 CFR
180.239 will be revoked.

Phosalone

7. Comment from Rhone-Poulenc Ag
Company. A comment was received by
the Agency from Rhone-Poulenc
requesting that the tolerances for
phosalone be retained for cherries;
peaches; plums/prunes; apricots (stone
fruits); apples; pears (pome fruit); nuts,
almonds only; and grapes, so that those
commodities could be legally imported
into the United States.

Agency response. EPA will not revoke
the tolerances in 40 CFR 180.263 for
phosalone use on almond; apple;
apricot; cherry; grape; peach; pear; and
plum/prune, at this time. In 40 CFR
180.263, the Agency will revoke the
tolerances for artichokes; Brazil nuts;
butternuts; cashews; cattle, fat; cattle,
meat; cattle, mbyp; chestnuts; citrus
fruits; filberts; goats, fat; goats, meat;
goats, mbyp; hickory nuts; hogs, fat;
hogs, meat; hogs, mbyp; horses, fat;
horses, meat; horses, mbyp; Macadamia

nuts; nectarines; pecans; potatoes;
sheep, fat; sheep, meat; sheep, mbyp;
and walnuts. Also, the Agency will
revoke the tolerances in § 185.4800.

3,4,5-Trimethylphenyl methylcarbamate
and 2,3,5-Trimethylphenyl
methylcarbamate [Trimethacarb]

8. Comment from Drexel Chemical
Company. A comment was received by
the Agency from Drexel Chemical
requesting that the revocation of
tolerances for trimethacarb be delayed
because Drexel cannot determine if all
existing stocks of their product labeled
for the uses associated with the subject
tolerances have been completely
exhausted.

Agency response. Although EPA
intends to revoke the tolerances in 40
CFR 180.305 for 3,4,5-Trimethylphenyl
methylcarbamate and 2,3,5-
Trimethylphenyl methylcarbamate
[Trimethacarb], the Agency will not
revoke those tolerances in this final
rule. The Agency will address the
tolerances for trimethacarb in a
subsequent Federal Register document.

2-(m-Chlorophenoxy) propionic acid
[Cloprop]

9. Comment from the Pineapple
Growers Association of Hawaii. A
comment was received by the Agency
from the Pineapple Growers Association
of Hawaii requesting that the tolerances
for cloprop be retained for five years,
three years for use of cloprop on
pineapples and two years for
consumption of the resulting canned
pineapple products.

Agency response. EPA will revoke the
tolerances in 40 CFR 180.325 for 2-(m-
Chlorophenoxy) propionic acid
[Cloprop] on pineapple, fodder; and
pineapple, forage; and in § 186.850 on
pineapple, bran on the grounds that
these are no longer considered
significant livestock feedsuffs and
therefore, the tolerances are not
necessary. Although EPA intends to
revoke the tolerance on pineapple; the
Agency will not revoke that tolerance in
this final rule. The Agency will address
the tolerance for cloprop on pineapple
in a subsequent Federal Register
document. With the exception of that
tolerance on pineapple, all other
tolerances for cloprop in 40 CFR
180.325 will be revoked.

Copper linoleate and Copper oleate

10. Comment from Griffin
Corporation. A comment was received
by the Agency from Griffin Corporation
requesting that the exemption from a
tolerance for copper oleate and copper
linoleate in 40 CFR 180.1001 not be
revoked if the revocation covers copper

salts of fatty and rosin acids, which may
affect some of their products.

11. Comment from Stewart Marine. A
comment was received by EPA from an
agent for Stewart Marine requesting that
the exemption from a tolerance for
copper linoleate not be revoked. Stewart
Marine expects to submit a petition for
registration of copper linoleate for use
as a pesticide as an antifoulant paint.

12. Comment from WSDA. A
comment was received by the Agency
from the WSDA requesting that the
exemption from a tolerance for copper
oleate not be revoked.

Agency response. Because Griffin
Corporation products which contain
copper salts of fatty and rosin acids
would be impacted by revocation of
exemption from a tolerance for copper
linoleate and/or copper oleate, EPA will
not revoke the exemption from a
tolerance in 40 CFR 180.1001(b)(1) for
copper linoleate and copper oleate at
this time. This will also address the
concerns expressed by Stewart Marine
and WSDA.

(E,Z)-3,13-Octadecadien-1-ol acetate
and (Z,Z2)-3,13-Octadecadien-1-ol
acetate [ODDA]

13. Comment from WSDA. A
comment was received by the Agency
from the WSDA requesting that the
exemption from a tolerance for ODDA in
40 CFR 180.1055 should not be revoked
for apricot, cherry, nectarine, peach,
plum, and prune trees.

Agency response. Since ODDA is a
lepidopteran pheromone, it will remain
covered under the broader tolerance
exemption of 40 CFR 180.1153
Lepidopteran pheromones; exemption
from the requirement of a tolerance.
Therefore, the current tolerance
exemptions listed for ODDA under 40
CFR 180.1055 are not needed and will
be revoked by the Agency.

Malathion

14. Comment from Interregional
Research Project No. 4. A comment was
received by the Agency from
Interregional Research Project No. 4. (IR-
4), NJ, stating that the exemption from
a tolerance for malathion in 40 CFR
180.1067 should be retained because a
24(c) registration is active in California
for malathion on listed commodities for
use as an insecticide against the
Oriental, Mediterranean, and Mexican
fruit flies.

Agency response. In this final rule,
EPA will not revoke the exemption from
a tolerance in 40 CFR 180.1067 for
methyl eugenol and malathion
combination. The Agency will address
the exemption from a tolerance for
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malathion under §180.1067 in a
subsequent Federal Register document.

V. When do these actions become
effective?

These actions become effective 90
days following publication of a final
rule in the Federal Register. EPA has
delayed the effectiveness of these
revocations for 90 days following
publication of a final rule to ensure that
all affected parties receive notice of
EPA’s action. Consequently, the
effective date is January 25, 1999, except
where the date is otherwise indicated.
For this particular final rule, the actions
will affect uses which have been
canceled for more than a year. This
should ensure that commodities have
cleared the channels of trade.

Any commodities listed in the
regulatory text of this document that are
treated with the pesticides subject to
this document, and that are in the
channels of trade following the
tolerance revocations, shall be subject to
FFDCA section 408(1)(5), as established
by the Food Quality Protection Act
(FQPA). Under this section, any residue
of these pesticides in or on such food
shall not render the food adulterated so
long as it is shown to the satisfaction of
FDA that, (1) the residue is present as
the result of an application or use of the
pesticide at a time and in a manner that
was lawful under FIFRA, and (2) the
residue does not exceed the level that
was authorized at the time of the
application or use to be present on the
food under a tolerance or exemption
from tolerance. Evidence to show that
food was lawfully treated may include
records that verify the dates that the
pesticide was applied to such food.

VI. How do the regulatory assessment
requirements apply to this action?

A. Is this a “significant regulatory
action”?

No. Under Executive Order 12866,
entitled Regulatory Planning and
Review (58 FR 51735, October 4, 1993),
this action is not a “significant
regulatory action.” The Office of
Management and Budget (OMB) has
determined that tolerance actions, in
general, are not “‘significant” unless the
action involves the revocation of a
tolerance that may result in a substantial
adverse and material affect on the
economy. In addition, this action is not
subject to Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
because this action is not an
economically significant regulatory
action as defined by Executive Order

12866. Nonetheless, environmental
health and safety risks to children are
considered by the Agency when
determining appropriate tolerances.
Under FQPA, EPA is required to apply
an additional 10-fold safety factor to risk
assessments in order to ensure the
protection of infants and children
unless reliable data supports a different
safety factor.

B. Does this action contain any
reporting or recordkeeping
requirements?

No. This action does not impose any
information collection requirements
subject to OMB review or approval
pursuant to the Paperwork Reduction
Act (44 U.S.C. 3501 et seq.).

C. Does this action involve any
“unfunded mandates’’?

No. This action does not impose any
enforceable duty, or contain any
“unfunded mandates” as described in
Title Il of the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104-4).

D. Do Executive Orders 12875 and
13084 require EPA to consult with
States and Indian Tribal Governments
prior to taking the action in this notice?

No. Under Executive Order 12875,
entitled Enhancing the
Intergovernmental Partnership (58 FR
58093, October 28, 1993), EPA may not
issue a regulation that is not required by
statute and that creates a mandate upon
a State, local or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments. If the mandate is
unfunded, EPA must provide to the
Office of Management and Budget
(OMB) a description of the extent of
EPA’s prior consultation with
representatives of affected State, local
and tribal governments, the nature of
their concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other
representatives of State, local and tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”

Today'’s rule does not create an
unfunded federal mandate on State,
local or tribal governments. The rule
does not impose any enforceable duties
on these entities. Accordingly, the
requirements of section 1(a) of
Executive Order 12875 do not apply to
this rule.

Under Executive Order 13084,
entitled Consultation and Coordination
with Indian Tribal Governments (63 FR
27655, May 19,1998), EPA may not
issue a regulation that is not required by
statute, that significantly or uniquely
affects the communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide OMB, in
a separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, Executive Order
13084 requires EPA to develop an
effective process permitting elected and
other representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

Today’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. This action
does not involve or impose any
requirements that affect Indian Tribes.
Accordingly, the requirements of
section 3(b) of Executive Order 13084
do not apply to this rule.

E. Does this action involve any
environmental justice issues?

No. This action is not expected to
have any potential impacts on
minorities and low income
communities. Special consideration of
environmental justice issues is not
required under Executive Order 12898,
entitled Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations (59 FR 7629, February 16,
1994).

F. Does this action have a potentially
significant impact on a substantial
number of small entities?

No. The Agency has certified that
tolerance actions, including the
tolerance action in this document, are
not likely to result in a significant
adverse economic impact on a
substantial number of small entities.
The factual basis for the Agency’s
determination, along with its generic
certification under section 605(b) of the
Regulatory Flexibility Act (RFA) (5
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U.S.C. 601 et seq.), appears at 63 FR
55565, October 16, 1998 (FRL—6035-7).
This generic certification has been
provided to the Chief Counsel for
Advocacy of the Small Business
Administration.

G. Does this action involve technical
standards?

No. This tolerance action does not
involve any technical standards that
would require Agency consideration of
voluntary consensus standards pursuant
to section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Pub. L. 104-113,
section 12(d) (15 U.S.C. 272 note).
Section 12(d) directs EPA to use
voluntary consensus standards in its
regulatory activities unless to do so
would be inconsistent with applicable
law or otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures,
business practices, etc.) that are
developed or adopted by voluntary
consensus standards bodies. The
NTTAA requires EPA to provide
Congress, through OMB, explanations
when the Agency decides not to use
available and applicable voluntary
consensus standards.

H. Are there any international trade
issues raised by this action?

EPA is working to ensure that the U.S.
tolerance reassessment program under
FQPA does not disrupt international
trade. EPA considers Codex Maximum
Residue Limits (MRLS) in setting U.S.
tolerances and in reassessing them.
MRLs are established by the Codex
Committee on Pesticide Residues, a
committee within the Codex
Alimentarius Commission, an
international organization formed to
promote the coordination of
international food standards. When
possible, EPA seeks to harmonize U.S.
tolerances with CODEX MRLs. EPA may
establish a tolerance that is different
from a Codex MRL; however, FFDCA
section 408(b)(4) requires that EPA
explain in a Federal Register document
the reasons for departing from the
Codex level. EPA’s effort to harmonize
with Codex MRLs is summarized in the
tolerance reassessment section of
individual REDs. The U.S. EPA is
developing a guidance concerning
submissions for import tolerance
support. This guidance will be made
available to interested stakeholders.

I. Is this action subject to review under
the Congressional Review Act?

Yes. The Congressional Review Act, 5
U.S.C. 801 et seq., as amended by the

Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This action is not
a ““major rule” as defined by 5 U.S.C.
804(2).

List of Subjects
40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

40 CFR Part 185

Environmental protection, Food
additives, Pesticide and pests.

40 CFR Part 186

Environmental protection, Animal
feeds, Pesticide and pests.

Dated: September 30, 1998.

Jack E. Housenger,

Acting Director, Special Review and
Reregistration Division, Office of Pesticide
Programs.

Therefore, it is proposed that 40 CFR

parts 180, 185, and 186 be amended as
follows:

PART 180— [AMENDED]

1. In part 180:

a. The authority citation for part 180
continues to read as follows:
Authority: 21 U.S.C. 346a and 371.

b. In subpart A, in §180.2, by revising
paragraph (a) to read as follows:

§180.2 Pesticide chemicals considered
safe.

(a) As a general rule, pesticide
chemicals other than benzaldehyde
(when used as a bee repellant in the
harvesting of honey), ferrous sulfate,
lime, lime-sulfur, potassium sorbate,
sodium carbonate, sodium chloride,
sodium hypochlorite, sulfur, and when
used as plant desiccants, sodium
metasilicate (not to exceed 4 percent by
weight in aqueous solution) and when
used as postharvest fungicide, citric
acid, fumaric acid, oil of lemon, and oil
of orange are not for the purposes of

section 408(a) of the Act generally
recognized as safe.

* * * * *

§§180.115, 180.118, 180.148, 180.158,
180.159, 180.162, 180.171, and 180.219
[Removed]

c. In subpart C, by removing
§§180.115, 180.118, 180.148, 180.158,
180.159, 180.162, 180.171, and 180.219.

§180.239 [Amended]
d. By removing from § 180.239, the
entries for ““broccoli’’; “‘cantaloupes’;

“cauliflower’”; ““‘cottonseed’’;
“‘cucumbers”; “grapefruit’’; “lemons”’;
‘‘oranges’; “‘peppers’’; ‘“‘potatoes’’;
‘‘sugarcane’’; ‘‘tangerines’’; ‘‘tomatoes’’;
“walnuts’’; and “watermelons’.

§180.263 [Amended]

e. By removing from § 180.263, the
entries for “artichokes’; “cattle, fat”;
“cattle, meat”; “‘cattle, mbyp”; “citrus
fruits”; “‘goats, fat”’; ““goats, meat’’;
“‘goats, mbyp’’; “hogs, fat”; **hogs,
meat”’; ““hogs, mbyp”’; “‘horses, fat”;
“horses, meat’’; “*horses, mbyp”’;
“Nuts’’; “nectarines”; ‘‘potatoes’’;
“sheep, fat’’; “‘sheep, meat”’; and “‘sheep,
mbyp”.

§180.306 [Removed]
f. By removing § 180.306.

§180.319 [Amended]

g. By removing from the table in
§180.319, the entire entry for
“Isopropyl carbanilate (IPC)”.

§180.321 [Removed]
h. By removing § 180.321.
§180.325 [Amended]

i. By removing from the table in
§180.325, the entries for “kidneys,
cattle’; “‘kidneys, goats’’; ‘“‘/kidneys,
hogs”; ““kidneys, horses’’; “‘kidneys,
sheep”’; “meat (except kidneys), fat,
mbyp, cattle”; ““meat (except kidneys),
fat, mbyp, goats”;**meat (except
kidneys), fat, mbyp, hogs”’; “meat
(except kidneys), fat, mbyp, horses’;
“meat (except kidneys), fat, mbyp,
poultry’; “meat (except kidneys), fat,
mbyp, sheep”; “‘nectarines’”; “‘peaches’’;
“pineapple, fodder*; and “pineapple,
forage”.

§§180.326, 180.347, and 180.357
[Removed]

j- By removing §8 180.326, 180.347,
and 180.357.

k. In subpart D, in §180.1001, by
revising paragraph (b) (1), removing
paragraphs (b) (6) and (b) (9) and
redesignating paragraphs (b) (7), (b) (8),
and (b) (10) as (b) (6), (b) (7), and (b) (8),
respectively and removing from the
table in paragraph (d) the entry for
“Fumaric acid” to read as follows:
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§180.1001 Exemptions from the
reqirement of a tolerance.
* * * * *

b * * *

(1) The following copper compounds:
Bordeaux mixture, basic copper
carbonate (malachite), copper
hydroxide, copper-lime mixtures,
copper linoleate, copper oleate, copper
oxychloride, copper octanoate, copper
sulfate basic, copper sulfate
pentahydrate, cupric oxide, cuprous
oxide. These compounds are used
primarily as fungicides.

* * * * *

§§180.1010, 180.1018, 180.1030, 180.1031,
180.1034, 180.1055, 180.1059, 180.1061,
180.1079, 180.1081, and 180.1085
[Removed]

I. By removing §8180.1010, 180.1018,
180.1030, 180.1031, 180.1034, 180.1055,
180.1059, 180.1061, 180.1079, 180.1081,
and 180.1085.

PART 185— [AMENDED)]

2. In part 185:

a. The aurthority citation for part 185
continues to read as follows:

Authority: 21 U.S.C. 348.

§8185.1650, 185.3600, 185.4250, 185.4300,
and 185.4800 [Removed]

b. By removing 88 185.1650, 185.3600,
185.4250, 185.4300, and 185.4800.

PART 186— [AMENDED]

3. In part 186:

a. The authority citation for part 186
continues to read as follows:

Authority: 21 U.S.C. 348.

§§186.450, 186.850, 186.1650, and 186.2450
[Removed]

b. By removing 88 186.450, 186.850,
186.1650, and 186.2450.
[FR Doc. 98-28486 Filed 10-23-98; 8:45 am]
BILLING CODE 6560-50-F

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 180 and 186
[OPP-300733; FRL—6035-6]

RIN 2070-AB78

Revocation of Tolerances for Canceled
Food Uses

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This final rule announces the
revocation of tolerances for residues of
the pesticides listed in the regulatory
text. EPA is revoking these tolerances

because EPA has canceled the food uses
associated with them. The regulatory
actions in this document are part of the
Agency’s reregistration program under
the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), and the
tolerance reassessment requirements of
the Federal Food, Drug, and Cosmetic
Act (FFDCA). By law, EPA is required
to reassess 33% of the tolerances in
existence on August 2, 1996, by August
1999, or about 3,200 tolerances.

DATES: This final rule becomes effective
January 25, 1999.

FOR FURTHER INFORMATION CONTACT: For
technical information contact: Joseph
Nevola, Special Review Branch,
(7508C), Special Review and
Reregistration Division, Office of
Pesticide Programs, U.S. Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. Office location:
Special Review Branch, Crystal Mall #2,
6th floor, 1921 Jefferson Davis Hwy.,
Arlington, VA. Telephone: (703) 308—
8037; e-mail: nevola.joseph@epa.gov.

SUPPLEMENTARY INFORMATION:
I. Does this document apply to me?

You may be affected by this document
if you sell, distribute, manufacture, or
use pesticides for agricultural
applications, process food, distribute or
sell food, or implement governmental
pesticide regulations. Pesticide
reregistration and other actions [see
FIFRA section 4(g)(2)] include tolerance
and exemption reassessment under
FFDCA section 408. In this document,
the tolerance actions are final in
coordination with the cancellation of
associated registrations. Potentially
affected categories and entities may
include, but are not limited to:

Examples of Poten-

Category tially Affected Entities
Agricultural Growers/Agricultural
Stakeholders. Workers

Contractors [Certified/
Commercial Appli-
cators, Handlers,
Advisors, etc.]

Commercial
Processors

Pesticide
Manufacturers

User Groups

Food Consumers

Wholesale Contractors

Retail Vendors

Commercial Traders/
Importers

State, Local, and/or
Tribal Government
Agencies

Food Distributors ......

Intergovernmental
Stakeholders.

Examples of Poten-

Category tially Affected Entities

Foreign Entities Governments, Grow-

ers, Trade Groups

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this table could
also be affected. If you have any
questions regarding the applicability of
this action to a particular entity, you can
consult with the technical person listed
in the “FOR FURTHER INFORMATION
CONTACT” section.

I1. How can | get additional information
or copies of this or other support
documents?

A. Electronically

You may obtain electronic copies of
this document and various support
documents from the EPA Internet Home
Page at http://www.epa.gov/. On the
Home Page select ““Laws and
Regulations’ and then look up the entry
for this document under ““Federal
Register - Environmental Documents.”
You can also go directly to the “Federal
Register” listings at http://
www.epa.gov/homepage/fedrgstr/.

B. In Person or by Phone

If you have any questions or need
additional information about this action,
please contact the technical person
identified in the “FOR FURTHER
INFORMATION CONTACT” section. In
addition, the official record for this
document, including the public version,
has been established under docket
control number [OPP-300733],
(including comments and data
submitted electronically as described
below). A public version of this record,
including printed, paper versions of any
electronic comments, which does not
include any information claimed as
Confidential Business Information (CBI),
is available for inspection in Room 119,
Crystal Mall #2, 1921 Jefferson Davis
Hwy., Arlington VA, from 8:30 a.m. to
4 p.m., Monday through Friday,
excluding legal holidays. The Public
Information and Records Integrity
Branch telephone number is 703—305—
5805.

I11. Can | challenge the Agency’s final
decision presented in this document?

Yes. You can file a written objection
or request a hearing by December 28,
1998, in the following manner:
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A. By Paper

Written objections and hearing
requests, identified by the document
control number [OPP-300733, may be
submitted to: Hearing Clerk (1900),
Environmental Protection Agency, room
M3708, 401 M St., S.W., Washington,
DC 20460. Fees accompanying
objections and hearing requests shall be
labeled “Tolerance Petition Fees” and
forwarded to: EPA Headquarters
Accounting Operations Branch, OPP
(Tolerance Fees), P.O. Box 360277M,
Pittsburgh, PA 15251. A copy of any
objections and hearing requests filed
with the Hearing Clerk should be
identified by the document control
number and submitted to the Public
Information and Records Integrity
Branch, Information Resources and
Services Division (7502C), Office of
Pesticide Programs, 401 M St., S.W.,
Washington, DC 20460. In person, bring
a copy of objections and hearing
requests to room 119, CM #2, 1921
Jefferson Davis Hwy., Arlington, VA
22202.

B. Electronically

A copy of objections and hearing
requests filed with the Hearing Clerk
may also be submitted electronically by
sending e-mail to opp-
docket@epamail.epa.gov, per the
instructions given in “ADDRESSES”
above. Electronic copies of objections
and hearing requests must be submitted
as an ASCII file avoiding the use of
special characters and any form of
encryption. Copies of objections and
hearing requests will also be accepted
on disks in WordPerfect 5.1 or 6.1 file
format or ASCII file format. All copies
of objections and hearing requests in
electronic form must be identified by
the docket control number [OPP—
300733]. Do not submit CBI through e-
mail. Electronic copies of objections and
hearing requests on this rule may be
filed online at many Federal Depository
libraries.

IV. What action is being taken?

This final rule revokes the FFDCA
tolerances for residues of certain
specified pesticides in or on certain
specified commodities. EPA is revoking
these tolerances because they are not
necessary to cover residues of the
relevant pesticides in or on domestically
treated commodities or commodities
treated outside but imported into the
United States. These pesticides are no
longer used on commaodities within the
United States and no person has
provided comment identifying a need
for EPA to retain the tolerances to cover
residues in or on imported foods. EPA

has historically expressed a concern that
retention of tolerances that are not
necessary to cover residues in or on
legally treated foods has the potential to
encourage misuse of pesticides within
the United States. Thus it is EPA’s
policy to issue a final rule revoking
those tolerances for residues of pesticide
chemicals for which there are no active
registrations under FIFRA, unless any
person in comments on the proposal
demonstrates a need for the tolerance to
cover residues in or on imported
commodities or domestic commodities
legally treated.

EPA is not issuing today a final rule
to revoke those tolerances for which
EPA received comments demonstrating
a need for the tolerance to be retained.
Generally, EPA will proceed with the
revocation of these tolerances on the
grounds discussed above only if, prior
to EPA’s issuance of a section 408(f)
order requesting additional data or
issuance of a section 408(d) or (e) order
revoking the tolerances on other
grounds, commenters retract the
comment identifying a need for the
tolerance to be retained or EPA
independently verifies that the tolerance
is no longer needed.

Although EPA proposed to revise the
tolerances in 40 CFR 180.294(a) for
benomyl on apple, apricot, cherry,
nectarine, peach, pear, and plum (fresh
prune), from pre- and post-harvest uses
to pre-harvest use, the Agency will not
amend those tolerances in this final
rule. The Agency will address amending
those tolerances for benomyl in a
subsequent Federal Register document.

The proposed revocation of tolerances
in 40 CFR 180.108 for acephate on grass
(pasture and range) and grass hay was
in error (February 5, 1998, 63 FR 5907)
(FRL-5743-9). Though the registrants
have requested voluntary deletion of
these uses, the 180—day waiting period
for the acceptance of these voluntary
use deletions has not yet expired.
Consequently, the Agency will not take
action on the tolerances for acephate on
grass (pasture and range) and grass hay
in this final rule, but will address those
tolerances in a subsequent Federal
Register document.

In the Federal Register of February 5,
1998 (63 FR 5907), EPA issued a
proposed rule for specific pesticides
announcing the proposed revocation of
tolerances for canceled food uses and
inviting public comment for
consideration and for support of
tolerance retention under FFDCA
standards. The following comments
were received by the agency in response
to the document published in the
Federal Register of February 5, 1998:

Maneb

1. Comment from EIf Atochem North
America, Incorporated. A comment was
received by the Agency from EIf
Atochem requesting that the tolerances
for maneb not be revoked on the crops
apricots; beans, succulent; carrots;
celery; nectarines; and peaches. EIf
Atochem stated their interest in
maintaining the tolerances for import
purposes only.

2. Comment from the Canadian
Horticulture Council. A comment was
received by the Agency from the
Canadian Horticulture Council (CHC)
concerning the proposed tolerance
revocation for maneb on celery. The
CHC stated that revocation of the
tolerance would create a barrier to
Canadian exports.

Agency response. Because of EIf
Atochem’s interest, the Agency will not
revoke the tolerances in 40 CFR 180.110
for maneb on apricots; beans, succulent;
carrots; celery; nectarines; and peaches
at this time. This will also address
CHC’s concern. The Agency will revoke
the tolerances for maneb on rhubarb and
spinach.

Ferbam

3. Comment from the CHC. A
comment was received by the Agency
from the CHC concerning the proposed
tolerance revocations for ferbam on
asparagus, cucumbers, and tomatoes.
The CHC stated that revocation of the
tolerances would create a barrier to
Canadian exports.

Agency response. The Agency will not
revoke the tolerances in 40 CFR 180.114
for ferbam use on asparagus, cucumbers,
and tomatoes at this time.

4. Comment from Interregional
Research Project No. 4. A comment was
received by the Agency from
Interregional Research Project No. 4.
(IR-4), New Brunswick, NJ, stating that
IR—4 is supporting the uses of ferbam on
guava and papaya.

5. Comment from Washington State
Department of Agriculture. A comment
was received by the Agency from the
Washington State Department of
Agriculture (WSDA\) stating that WSDA
has an active registration for ferbam use
on boysenberries.

Agency response. Since the
Interregional Research Project No. 4 (IR—
4) is supporting the ferbam uses on
guava and papaya with data and
because FIFRA section 24(c) registration
for ferbam use on blackberries is active
in Washington, the Agency will not
revoke the tolerances in 40 CFR 180.114
for ferbam use on boysenberry, guava,
and papaya. EPA will revoke the
tolerances for ferbam on almonds; beets,



Federal Register/Vol. 63, No. 206/Monday, October 26, 1998/Rules and Regulations

57069

with tops; beets, without tops; beet
greens alone; broccoli; Brussels sprouts;
carrots; cauliflower; celery; collards;
corn; currants; dates; eggplants;
gooseberries; kale; kohlrabi; melons;
mustard greens; onions; peanuts;
peppers; plums (fresh prunes);
pumpkins; quinces; radishes, with tops;
radishes, without tops; radish tops;
rutabagas, with tops; rutabagas, without
tops; rutabaga tops; spinach;
strawberries; summer squash; turnips,
with tops; turnips, without tops; and
turnip greens.

Fluorine compounds (Cryolite)

6. Comment from WSDA. A comment
was received by the Agency from the
WSDA, which stated that it has an
active registration for cryolite use on
collards, blackberries, boysenberries,
dewberries, loganberries, and
youngberries, and requested that EPA
not revoke the tolerances for those
commodities.

Agency response. The proposed
tolerance revocation for fluorine
compounds (cryolite) on collards was an
error and this tolerance will not be
revoked. There is a FIFRA section 3
registered use on collards and the use
appears in the Cryolite RED document
issued August, 1996, listed as eligible
for reregistration. However, there is no
FIFRA section 3 registration for the use
of cryolite on any of the berries listed
in the comment above. EPA has sent
letters dated May 12, 1998 to notify the
States of Oregon and Washington that
the Agency does not consider the use of
cryolite on these small berries to be
valid under section 24(c) for any
purposes under FIFRA. Therefore, the
tolerances in 40 CFR 180.145 for
cryolite use on blackberries,
boysenberries, dewberries, loganberries,
and youngberries will be revoked along
with the tolerances on apples; apricots;
beans; beets, tops; carrots; corn; kale;
mustard greens; nectarines; okra;
peanuts; pears; peas; quinces; radish,
tops; rutabagas, tops; and turnip, tops.

Diazinon

7. Comments from the European
Union, the Oahu Banana Growers
Association, University of Hawaii, and
individuals. Comments were received
by the Agency from various sources
which requested that the tolerance for
diazinon use on bananas not be revoked.
Some cited the need to control the
spread of Banana Bunchy Top Virus
(BBTV) disease. Additionally, a FIFRA
section 24(c) registration for diazinon
use on bananas is active in Hawaii.

Agency response. At this time, the
Agency will not revoke the tolerance in
40 CFR 180.153 for diazinon on bananas

due to the active FIFRA section 24(c)
registration in Hawaii. Diazinon is
currently in the reregistration process.
The tolerance for diazinon use on
bananas will be reviewed with other
diazinon tolerances as part of this
process.

Dimethyl (2,2,2-trichloro-1-
hydroxyethyl) phosphonate
[Trichlorfon]

8. Comments from Bayer Corporation
and WSDA. A comment was received by
the Agency from Bayer Corporation
initially requesting that the tolerances
for dimethyl (2,2,2-trichloro-1-
hydroxyethyl) phosphonate, called
trichlorfon, not be revoked on cattle, fat;
cattle, mbyp; cattle, meat; horses, fat;
horses, mbyp; horses, meat; sheep, fat;
sheep, mbyp; and sheep, meat.
However, in a follow-up communication
with EPA, Bayer Corporation decided it
will limit its support to the existing
cattle tolerances and does so for import
purposes. Also, WSDA requested that
the Agency not revoke the trichlorfon
tolerances for use on cattle.

Agency response. The Agency will not
revoke the tolerances in 40 CFR 180.198
for trichlorfon on cattle, fat; cattle,
mbyp; and cattle, meat; since Bayer
Corporation has committed to support
those tolerances with the appropriate
data through an agreement with the
Agency. This will also address WSDA's
concern. However, EPA will revoke the
other tolerances for trichlorfon in 40
CFR 180.198 and 186.2325 as listed in
the regulatory text.

Trifluralin

9. Comment from WSDA. A comment
was received by the Agency from the
WSDA, which stated that it has active
registrations for specific crop-pesticide
combinations, including trifluralin for
use on flax and rape, and requested that
EPA not revoke the tolerances for those
commodities.

Agency response. While the Agency
did not propose to revoke the tolerances
for flax and rape, EPA did propose to
revoke the tolerances for flax, straw;
rape, straw; and upland cress. EPA will
revoke the tolerances in 40 CFR 180.207
for trifluralin on flax, straw; and rape,
straw on the grounds that the tolerances
are no longer necessary. Although
registered flax and rape uses exist for
trifluralin, the Agency no longer sets
separate tolerances on the commodities
flax, straw and rape, straw. Rather,
residues on those commodities are
governed by the tolerances on flax and
rape, respectively. The tolerance on
upland cress will be addressed in a
subsequent Federal Register document.

2-Chloro-N-isopropylacetanilide
[Propachlor]

10. Comment from Monsanto
Company. A comment was received by
the Agency from the Monsanto
Company, which stated that the
proposed revocation of tolerances for 2-
Chloro-N-isopropylacetanilide, called
propachlor, on corn, forage; and corn,
grain was erroneous. Monsanto has
active registrations for propachlor use
on corn. In a follow- up communication
with EPA, Monsanto stated it would not
support the propachlor tolerance on
corn, sweet (K+CWHR).

11. Comment from WSDA. A
comment was received by the Agency
from the WSDA, which stated that it has
active registrations for specific crop-
pesticide combinations, including
propachlor for use on corn, and
requested that EPA not revoke the
tolerances for those commodities.

Agency response. EPA acknowledges
that the proposed revocation of
tolerances for propachlor on corn,
forage; and corn, grain was in error and
these tolerances will be retained.
However, there is no legal use for corn,
sweet (K + CWHR) in Washington State
or elsewhere in the U.S.; therefore, the
Agency is revoking that corn tolerance
in addition to the other tolerances that
were proposed to be revoked in the
Federal Register of February 5, 1998 (63
FR 5907). Consequently, the tolerances
in 40 CFR 180.211 for propachlor on
beets, sugar, roots; beets, sugar, tops;
corn, sweet (K+CWHR); cottonseed; flax,
seed; flax, straw; peas; peas, forage; and
pumpkins will be revoked.

Simazine

12. Comment from Curtice Burns
Foods. A comment was received by the
Agency from Curtice Burns Foods
requesting clarification with regard to
simazine application on asparagus for
the 1998 growing season.

13. Comment from Platte Chemical
Company. A comment was received by
the Agency from the Platte Chemical
Company stating their concerns with
regard to simazine existing stocks and
grower groups.

Agency response. EPA will set a
revocation date of December 31, 2000
for the simazine artichokes, asparagus,
and sugarcane tolerances in 40 CFR
180.213. There are no active
registrations for simazine on artichokes,
asparagus, and sugarcane. However, end
users holding existing stocks of
simazine labeled for use on artichokes,
asparagus, and sugarcane will be
allowed to use such product until the
time the tolerances are finally revoked
(i.e., December 31, 2000), which should
accomodate all existing stocks.
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Naled

14. Comment from WSDA. A
comment was received by the Agency
from the WSDA requesting that the
tolerance for naled on cucumbers and
legumes not be revoked.

15. Comment from the CHC. A
comment was received by the Agency
from the CHC concerning the proposed
tolerance revocation for naled on
turnips, tops; lettuce; cucumbers;
pumpkins; squash; and tomatoes. The
CHC stated that revocation of the
tolerance would create a barrier to
Canadian exports.

16. Comment from Amvac Chemical
Corporation and Valent USA
Corporation. A comment was received
by the Agency from the Valent USA
Corporation, on behalf of Amvac
Chemical Corporation, requesting that
the tolerances for naled on cucumbers,
lettuce, and tomatoes be retained for
import purposes. In follow-up
communication, Amvac Chemical
confirmed that it will support those
tolerances.

Agency response. Because of the
comments/concerns received regarding
the proposed revocation of naled
tolerances, the Agency will not revoke
the tolerances in 40 CFR 180.215 on
cucumbers; legumes, forage; lettuce;
pumpkins; squash, winter; tomatoes;
and turnip tops at this time. The Agency
will revoke the tolerances for naled on
mushrooms and rice, for which no
comments were received.

Atrazine

17. Comment from WSDA. A
comment was received by the Agency
from the WSDA, which stated that it has
active registrations for specific crop-
pesticide combinations, including
atrazine for use on grass.

Agency response. Drexel Chemical
Company has active uses for atrazine on
orchardgrass, pastures, and rangeland.
Therefore, EPA will not revoke the
tolerances in 40 CFR 180.220 for
atrazine on grass, range; orchardgrass;
and orchardgrass, hay. The Agency will
revoke the tolerances for atrazine on
pineapples; pineapples, fodder;
pineapples, forage; proso millet, fodder;
proso millet, forage; proso millet, grain;
and proso millet, straw.

Dichlobenil

18. Comment from Uniroyal Chemical
Company, Inc. A comment was received
by the Agency from Uniroyal Chemical,
which stated that it has a product label
use for cherries and is supporting the
tolerance on sweet and tart cherries, but
is not supporting the stone fruit uses,
peaches, plums, prunes, and nectarines.

Uniroyal requested that either the
Agency establish a separate tolerance for
cherries at 0.15 parts per million or
reinstate the stone fruits tolerance,
which covers cherries, at 0.15 parts per
million.

Agency response. The Agency will not
revoke the tolerance in 40 CFR 180.231
for dichlobenil on stone fruits until it
reviews existing data on cherries and in
addition establishes an appropriate
tolerance level for cherries before
revoking the tolerance on stone fruits.
According to the Dichlobenil RED, the
stone fruits tolerance should be revoked
concomitant with the establishment of a
separate tolerance for cherries, since the
use of dichlobenil on all other stone
fruits has been dropped, and in addition
a separate tolerance should be
established on cherries with a value of
0.15 for residues of dichlobenil and its
metabolite 2,6- dichlorobenzamide
(BAM) on cherries until new residue
data submissions are evaluated by the
Agency.

2,2-Dichlorovinyl dimethyl phosphate
[DDVP]

19. Comment from the CHC. A
comment was received by the Agency
from the CHC concerning the proposed
tolerance revocation for 2,2-
Dichlorovinyl dimethyl phosphate,
called dichlorvos or DDVP, on tomatoes.
The CHC stated that revocation of the
tolerance would create a barrier to
Canadian exports.

Agency response. The Agency will not
revoke the tolerance in 40 CFR 180.235
for dichlorvos (DDVP) on tomatoes at
this time. The Agency will revoke the
tolerances for dichlorvos (DDVP) on
cucumbers; lettuce; and radishes.

Methiocarb

20. Comment from California Citrus
Quality Council. A comment was
received by the Agency from the
California Quality Citrus Council
(CQCC) requesting that the tolerance for
3,5-Dimethyl-4-(methylthio)phenyl
methylcarbamate, called methiocarb,
not be revoked on citrus fruits. The
CQCC expressed concerns about
potential adulteration through
combination of imported juice
concentrate with domestically produced
concentrate.

21. Comment from Gowan Company.
A comment was received by the Agency
from Gowan Company requesting that
the tolerances for 3,5-Dimethyl-4-
(methylthio)phenyl methylcarbamate,
called methiocarb, not be revoked on
corn due to a submitted petition to
register the active ingredient as a corn
seed treatment.

Agency response. The Agency will
revoke the tolerance in 40 CFR 180.320
for methiocarb use on citrus fruits since
there is no registration of methiocarb for
citrus fruits. Also, normally the Agency
receives data on citrus juice, but not
juice concentrate. Historically, the juice
concentrate has been considered to be a
commodity that will be diluted with
water back to a level equivalent to the
juice. Rarely do pesticide residues
concentrate in the juice significantly
compared to the raw fruit, causing a
separate tolerance to be set on the juice.

The Agency will revoke the tolerances
in 40 CFR 180.320 for methiocarb use
on corn [corn, fodder; corn, forage; corn,
fresh (inc. sweet K+CWHR); corn, grain,
field; and corn, grain, pop] due to a
variety of reasons. There are no
registered uses for methiocarb on corn.
While Gowan Company expressed an
interest in retaining corn tolerances by
submitting a comment to the proposed
revocation (February 5, 1998, 63 FR
5907), Gowan has not yet clearly
committed to support the tolerances
with sufficient data. Gowan submitted a
petition to register methiocarb for use
on corn seed, in September, 1997.
Gowan has not submitted the
outstanding data previously required
under section 3(c)(2)(B) of FIFRA in
support of their proposed use of
methiocarb. Instead, Gowan has
proposed that the corn seed use has
minor crop use status and is eligible for
data waivers. The Agency denied an
earlier request for such a waiver of data.
Additionally, there is no enforcement
analytical method which has been
validated at the 0.03 ppm level of the
corn tolerances, a data deficiency in the
RED. There are toxicological data
deficiencies as well. If Gowan decides to
reestablish the corn tolerances with
sufficient data in the future, it can
submit a formal petition with the
appropriate data and the appropriate
fees.

There is no registered use for
methiocarb on peaches; therefore the
tolerance will be revoked.

Nitrapyrin

22. Comments from Platte Chemical
Company. A comment was received by
the Agency from the Platte Chemical
Company requesting that the tolerance
for nitrapyrin use on cottonseed not be
revoked. In follow-up communication,
Platte Chemical stated that it would not
support that tolerance.

Agency response. EPA will revoke the
tolerance in 40 CFR 180.350(a) for
nitrapyrin use on cottonseed and will
revoke the tolerance in 40 CFR
180.350(b) for nitrapyrin on
strawberries.



Federal Register/Vol. 63, No. 206/Monday, October 26, 1998/Rules and Regulations

57071

5-ethoxy-3-(trichloromethyl)-1,2,4-
thiadiazole [Etridiazole]

23. Comments from the European
Union. Comments were received by the
Agency from the European Union
requesting that the tolerance for 5-
ethoxy-3- (trichloromethyl)-1,2,4-
thiadiazole, called etridiazole, use on
strawberries not be revoked. In an
earlier communication with EPA, the
European Union stated that a
clarification of methodology for
commitment in support of tolerance
retention was deserved.

Agency response. The Agency will not
revoke the tolerance in 40 CFR 180.370
for etridiazole use on strawberries at
this time. The Agency will revoke the
tolerance for etridiazole on avocados.
EPA is developing a guidance
concerning submissions for import
tolerance support. This guidance will be
made available to interested
stakeholders.

Diclofop-methyl

24. Comments from the European
Union. Comments were received by the
Agency from the European Union
requesting that the tolerance for
diclofop- methyl use on lentils and pea
seeds (dry) not be revoked. In an earlier
communication with EPA, the European
Union stated that a clarification of
methodology for commitment in
support of tolerance retention was
deserved.

Agency response. The Agency will not
revoke the tolerances in 40 CFR 180.385
for diclofop-methyl use on lentils and
pea seeds (dry) at this time. The Agency
will revoke the tolerances for diclofop-
methyl on flaxseed and soybeans. EPA
is developing a guidance concerning
submissions for import tolerance
support. This guidance will be made
available to interested stakeholders.

V. When do these actions become
effective?

These actions become effective 90
days following publication of a final
rule in the Federal Register. EPA has
delayed the effectiveness of these
revocations for 90 days following
publication of a final rule to ensure that
all affected parties receive notice of
EPA’s action. Consequently, the
effective date is January 25, 1999, except
where the date is otherwise indicated,
as with simazine. For simazine, the
effective date is December 31, 2000. For
this particular final rule, the actions will
affect uses which have been canceled
for more than a year. This should ensure
that commodities have cleared the
channels of trade.

Any commodities listed in the
regulatory text of this document that are

treated with the pesticides subject to
this notice, and that are in the channels
of trade following the tolerance
revocations, shall be subject to FFDCA
section 408(1)(5), as established by the
Food Quality Protection Act (FQPA).
Under this section, any residue of these
pesticides in or on such food shall not
render the food adulterated so long as it
is shown to the satisfaction of FDA that,
(1) the residue is present as the result of
an application or use of the pesticide at
a time and in a manner that was lawful
under FIFRA, and (2) the residue does
not exceed the level that was authorized
at the time of the application or use to
be present on the food under a tolerance
or exemption from tolerance. Evidence
to show that food was lawfully treated
may include records that verify the
dates that the pesticide was applied to
such food.

VI. How do the regulatory assessment
requirements apply to this action?

A. Is this a “significant regulatory
action”?

No. Under Executive Order 12866,
entitled Regulatory Planning and
Review (58 FR 51735, October 4, 1993),
this action is not a “significant
regulatory action”. The Office of
Management and Budget (OMB) has
determined that tolerance actions, in
general, are not “‘significant’” unless the
action involves the revocation of a
tolerance that may result in a substantial
adverse and material affect on the
economy. In addition, this action is not
subject to Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
because this action is not an
economically significant regulatory
action as defined by Executive Order
12866. Nonetheless, environmental
health and safety risks to children are
considered by the Agency when
determining appropriate tolerances.
Under FQPA, EPA is required to apply
an additional 10-fold safety factor to risk
assessments in order to ensure the
protection of infants and children
unless reliable data supports a different
safety factor.

B. Does this action contain any
reporting or recordkeeping
requirements?

No. This action does not impose any
information collection requirements
subject to OMB review or approval
pursuant to the Paperwork Reduction
Act (44 U.S.C. 3501 et seq.).

C. Does this action involve any
“unfunded mandates’?

No. This action does not impose any
enforceable duty, or contain any
“unfunded mandates’ as described in
Title 1l of the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104-4).

D. Do Executive Orders 12875 and
13084 require EPA to consult with
States and Indian Tribal Governments
prior to taking the action in this
document?

No. Under Executive Order 12875,
entitled Enhancing the
Intergovernmental Partnership (58 FR
58093, October 28, 1993), EPA may not
issue a regulation that is not required by
statute and that creates a mandate upon
a State, local or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments. If the mandate is
unfunded, EPA must provide to the
Office of Management and Budget
(OMB) a description of the extent of
EPA’s prior consultation with
representatives of affected State, local
and tribal governments, the nature of
their concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other
representatives of State, local and tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”

Today’s rule does not create an
unfunded federal mandate on State,
local or tribal governments. The rule
does not impose any enforceable duties
on these entities. Accordingly, the
requirements of section 1(a) of
Executive Order 12875 do not apply to
this rule.

Under Executive Order 13084,
entitled Consultation and Coordination
with Indian Tribal Governments (63 FR
27655, May 19,1998), EPA may not
issue a regulation that is not required by
statute, that significantly or uniquely
affects the communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide OMB, in
a separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
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with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, Executive Order
13084 requires EPA to develop an
effective process permitting elected and
other representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

Today’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. This action
does not involve or impose any
requirements that affect Indian Tribes.
Accordingly, the requirements of
section 3(b) of Executive Order 13084
do not apply to this rule.

E. Does this action involve any
environmental justice issues?

No. This action is not expected to
have any potential impacts on
minorities and low income
communities. Special consideration of
environmental justice issues is not
required under Executive Order 12898,
entitled Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations (59 FR 7629, February 16,
1994).

F. Does this action have a potentially
significant impact on a substantial
number of small entities?

No. The Agency has certified that
tolerance actions, including the
tolerance actions in this notice, are not
likely to result in a significant adverse
economic impact on a substantial
number of small entities. The factual
basis for the Agency’s determination,
along with its generic certification
under section 605(b) of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), appears at 63 FR 55565, October
16, 1998 (FRL-6035-7). This generic
certification has been provided to the
Chief Counsel for Advocacy of the Small
Business Administration.

G. Does this action involve technical
standards?

No. This tolerance action does not
involve any technical standards that
would require Agency consideration of
voluntary consensus standards pursuant
to section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Pub. L. 104-113,
section 12(d) (15 U.S.C. 272 note).
Section 12(d) directs EPA to use
voluntary consensus standards in its
regulatory activities unless to do so
would be inconsistent with applicable

law or otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures,
business practices, etc.) that are
developed or adopted by voluntary
consensus standards bodies. The
NTTAA requires EPA to provide
Congress, through OMB, explanations
when the Agency decides not to use
available and applicable voluntary
consensus standards.

H. Are there any international trade
issues raised by this action?

EPA is working to ensure that the U.S.
tolerance reassessment program under
FQPA does not disrupt international
trade. EPA considers Codex Maximum
Residue Limits (MRLSs) in setting U.S.
tolerances and in reassessing them.
MRLs are established by the Codex
Committee on Pesticide Residues, a
committee within the Codex
Alimentarius Commission, an
international organization formed to
promote the coordination of
international food standards. When
possible, EPA seeks to harmonize U.S.
tolerances with Codex MRLs. EPA may
establish a tolerance that is different
from a Codex MRL; however, FFDCA
section 408(b)(4) requires that EPA
explain in a Federal Register document
the reasons for departing from the
Codex level. EPA’s effort to harmonize
with Codex MRLs is summarized in the
tolerance reassessment section of
individual REDs. The U.S. EPA is
developing a guidance concerning
submissions for import tolerance
support. This guidance will be made
available to interested stakeholders.

I. Is this action subject to review under
the Congressional Review Act?

Yes. The Congressional Review Act, 5
U.S.C. 801 et seq., as amended by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This action is not
a ““major rule” as defined by 5 U.S.C.
804(2).

List of Subjects
40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and record keeping
requirements.

40 CFR Part 186

Environmental protection, Animal
feeds, Pesticides and pests.

Dated: September 29, 1998.

Jack E. Housenger,

Acting Director, Special Review and
Reregistration Division, Office of Pesticide
Programs.

Therefore, 40 CFR parts 180 and 186
are amended to read as follows:

PART 180— [AMENDED]

1. In part 180:

a. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

§180.103 [Amended]

b. By removing, in §180.103,
paragraph (a), the entries for
“‘avocados’’; “‘garlic”’; “‘leeks”;
“pimentos’’; “‘shallots”; and “‘taro
(corn)”.

§180.106 [Amended]

¢. By removing, in §180.106,
paragraph (a), the entries for “Bermuda
grass” and ‘““Bermuda grass, hay”.

§180.110 [Amended]

d. By removing, in §180.110,
paragraph (a), the entries for “‘rhubarb”
and “‘spinach”.

e. Section 180.114 is revised to read
as follows:

§180.114 Ferbam; tolerances for residues.

(a) General. Tolerances for residues of
the fungicide ferbam (ferric dimethyl-
dithiocarbamate), calculated as zinc
ethylenebisdithiocarbamate, in or on
raw agricultural commodities are
established as follows:

Commodity Parts per million
Apples ..o 71
Apricots ...... 71
Asparagus .. 71
Beans ................ 71
Blackberries 71

Bluberries (huckleberries) 71

Boysenberries 71
Cabbage ......cccccoueen. 71
Cherries ...... . 71
Citrus fruits .... 71
Cranberries ... 71
Cucumbers .......ccoveeviiirennnns 71
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Commodity Parts per million
Dewberries ........ccccvevvenne. 71
Grapes ......... v | 71
Guavas ...... T A
Lettuce ............. 71
Loganberries .... 71
Mangoes .......... 71
Nectarines .... e | TR
Papayas ....... v | 71
Peaches .... T
Pears ...... v | 71
Peas ............. 71
Raspberries .. 71
Squash ......... 71
Tomatoes ..... v | 71
Youngberries ..........ccueueene 71

§180.173 Ethion; tolerances for residues.

1Some of these tolerances were established
on the basis of data acquired at the public
hearings held in 1950 (formerly § 180.101)
and the remainder were established on the
basis of pesticide petitions presented under
the procedure specified in the amendment to
the Federal Food, Drug, and Cosmetic Act by
Pub. L. 518, 83d Congress (68 Stat. 511).

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

f. In §180.121, by amending
paragraph (a) by adding a heading and
designating the text after the heading as
paragraph (a)(1) and amending the table
therein by removing the entries for
*‘citrus fruits’’; “‘sugarcane’’; ‘‘sugarcane,
fodder”’; and “‘sugarcane, forage’’; by
redesignating paragraph (b) as paragraph
(2)(2); and by adding and reserving with
headings new paragraphs (b), (c), and
(d) to read as follows:

§180.121 Parathion; tolerances for
residues.

(a) General. (1) ** *

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

§180.145 [Amended]

g. By removing, in §180.145, in
paragraph (a)(1), the entries for
“apples”; “‘apricots’”; “‘beans’’;
“beets,tops’’; “‘blackberries’;
“boysenberries’; ““carrots”; ‘““‘corn’’;
“dewberries’’; “‘kale”’; ““loganberries”;
“mustard greens’’; ““nectarines’’; “‘okra’’;
“peanuts’’; “pears’’; “‘peas’’; ‘‘quinces’’;
“radish, tops”; “‘rutabaga, tops”;
“turnip, tops”’; and ““youngberries’.

§180.170 [Removed]

h. By removing § 180.170.

i.In 8§180.173, in paragraph (a), the
table is revised to read as follows:

(a) * * *
Commodity Parts per million
Cattle, fat ......ccoccveeiiiieee 2.5
Cattle, mbyp .......cccoevvnennn 1.0
Cattle, meat (fat basis) ..... 2.5
Citrus fruits .....ccccevevrneennn 2.0
Citrus pulp, dehydrated ..... 10
Goats, fat ......ccceveeveeeeiiinnns 0.2
Goats, mbyp ..... 0.2
Goats, meat ..... 0.2
Hogs, fat ........... 0.2
Hogs, mbyp ... 0.2
Hogs, meat .... 0.2
Horses, fat ........ 0.2
Horses, mbyp ... .. 102
Horses, meat ............c...e.ee. 0.2
Milk fat (reflecting (N) resi- | 0.5
dues in milk).

RaiSINS ....ceveeiiiiiiiieeee,
Sheep, fat ..cccoveevvvveiiees
Sheep, mbyp ....

Sheep, meat .....

Tea, dried ....cccovvveriieeens

* * * * *x

j. Section 180.178 is revised to read as
follows:

§180.178 Ethoxyquin; tolerances for
residues.

(a) General. A tolerance is established
for residues of the plant regulator
ethoxyquin (1,2-dihydro-6-ethoxy-2,2,4-
trimethylquinoline) from preharvest or
postharvest use in or on the following
commodity:

Commodity Parts per million

................................. 3

(b) Section 18 emergency exemptions
. [Reserved]

(c) Tolerances with regional
registrations . [Reserved]

(d) Indirect or inadvertent residues .
[Reserved]

k. In §180.181, by designating the
existing text as paragraph (a), adding a
heading to newly designated paragraph
(a) and revising the table; and by adding
and reserving with headings paragraphs
(b), (c), and (d) to read as follows:

§180.181 CIPC; tolerances for residues.
(a) General. * * *

Commodity Parts per million

Potato (POST-H) ............... 50

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

§180.183 [Amended]

I. By removing, in §180.183,
paragraph (a), the entries for “alfalfa,
fresh’; “‘alfalfa, hay’’; ““clover, fresh”;
and ““clover, hay”.

§180.188

m. By removing § 180.188.

n. In §180.198, by revising the section
heading and the table to read as follows:

[Removed]

§180.198 Trichlorfon; tolerances for
residues.

* * *
Commodity Parts per million
Cattle, fat .....ccooocvveiiieens 0.1(N)
Cattle, mbyp .....cooevvvveenns 0.1(N)
Cattle, meat ........cccccoveeenne 0.1(N)

0. In §180.200, by revising paragraph
(2)(2) to read as follows:

§180.200 2,6-Dichloro-4-nitroaniline;
tolerances for residues.

(a) General. (1) Tolerances are
established for residues of the fungicide
2,6- dichloro-4-nitroaniline in or on the
following raw agricultural commodities.
Unless otherwise specified, these
tolerances prescribed in this paragraph
provide for residues from preharvest
application only.

Commodity Parts per million
Apricot (PRE- and POST- | 20
H).
Bean, snap .........cccoceeeens 20
Carrot (POST-H) .....ccceee. 10
Celery ..o 15
Cherry, sweet (PRE- and 20
POST-H).
Cucumber ......cccocveviivennenne 5
Endive (escarole) .............. 10
Garlic .o.coovveeeiiiece 5
Grape .....ccoceeeeiiiiieiiieees 10
Lettuce .......ccoeviiiiiiiiienn. 10
Nectarine (PRE- and 20
POST-H).
ONION v 10
Peach (PRE- and POST- 20
H).
Plum (fresh prune) (PRE- | 15
and POST-H).
Potato ........ccceeeiiiiiiiin, 0.25
Rhubarb ........ccconiin 10
Sweet potato (POST-H) .... | 10
Tomato ......ccccevvviieiiiieee 5

* * * * *
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§180.206 [Amended]

p. By removing, in § 180.206,
paragraph (a), the entries for ““alfalfa,
fresh’’; “‘alfalfa, hay’’; “‘barley, grain’’;
“barley, straw’’; “‘Bermuda grass,
straw’’; “lettuce’’; “‘rice’’; and
‘“tomatoes”.

g. In §180.207, by designating the
existing text as paragraph (a), adding a
heading to the newly designated
paragraph (a) and amending the table
therein by removing the entries for
“flax, straw’’; and “‘rape, straw’’; and by
adding and reserving with headings
paragraphs (b), (c), and (d) to read as
follows:

§180.207 Trifluralin; tolerances for
residues.

(a) General. * * *

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

§180.209 [Amended]

r. By removing, in §180.209,
paragraph (a), the entry for “‘citrus
fruits”.

s. In §180.211, by designating the
existing text as paragraph (a), adding a
heading to the newly designated
paragraph (a) and amending the table
therein by removing the entries for
“beets, sugar, roots”’; ‘‘beets, sugar,
tops”’; ““corn, sweet (K+CWHR)"’;
“‘cottonseed’’; “‘flax, seed’’; ‘“‘flax,
straw’’; “‘peas (with pods, determined
on peas after removing any pod present
when marketed)’’; peas, forage; and
pumpkins; and by adding and reserving
with headings paragraphs (b), (c), and
(d) to read as follows:

§180.211 2-Chloro-N-isopropylacetanilide;
tolerances for residues.

(a) General. * * *

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

t. In §180.213, paragraph (a)(1) is
revised to read as follows:

180.213 Simazine; tolerances for residues.
(a) General. (1) * * *
Expiration/
Commodity P;ritlﬁor;]er revocation
date
Alfalfa .............. None
Alfalfa, forage .. None
Alfalfa, hay ...... None
Almonds .......... None

Expiration/
Commodity P?nritlﬁopner re\?ocation
date
Almonds, hulls None
Apples ............. None
Artichoke,globe 12/31/00
Asparagus ....... 12/31/00
Avocados ......... None
Bermuda grass None
Bermuda grass, None
forage.
Bermuda grass, | 15 ............... None
hay.
Blackberries ..... None
Blueberries ...... None
Boysenberries None
Cattle, fat ......... . None
Cattle, mbyp .... | 0.02(N) ....... None
Cattle, meat ..... . None
Cherries ........... None
Corn, fodder ... None
Corn, forage .... None
Corn, fresh (inc. None
sweet
K+CWHR).
Corn, grain ...... None
Cranberries ...... None
Currants ........... None
Dewberries ...... None
EQYS ..o None
Filberts ............. None
Goats, fat ......... None
Goats, mbyp .... None
Goats, meat ..... None
Grapefruit ........ None
Grapes ............. None
Grass ....cccooeeen None
Grass, forage .. None
Grass, hay ....... None
Hogs, fat .......... None
Hogs, mbyp ..... None
Hogs, meat ...... None
Horses, fat ....... . None
Horses, mbyp .. | 0.02(N) ....... None
Horses, meat ... | 0.02(N) ....... None
Lemons ............ 0.25 ..ins None
Loganberries ... | 0.25 ........... None
Macadamia 0.25 ..o None
nuts.
Milk e None
Olives ... None
Oranges ........... None
Peaches .......... None
Pears ............... None
Pecans ... None
Plums . None
Poultry, fat ....... 0.02(N) ....... None
Poultry, mbyp .. | 0.02(N) ....... None
Poultry, meat ... | 0.02(N) ....... None
Raspberries ..... 0.25 .o None
Sheep, fat ........ 0.02(N) ....... None
Sheep, mbyp ... | 0.02(N) ....... None
Sheep, meat .... | 0.02(N) ....... None
Strawberries .... | 0.25 ............ None
Sugarcane ....... 12/31/00
Sugarcane, mo- None
lasses.
Walnuts ........... 0.2 e None

therein by removing the entries for
“alfalfa’; *“‘alfalfa, hay’’; “‘grass”’; ‘‘grass,
hay’’; “‘rice”’; and “‘rice, straw”’; and by
adding and reserving with headings
paragraphs (b), (c), and (d) to read as
follows:

§180.214 Fenthion; tolerances for
residues.

(a) General. * * *

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

v. In §180.215, by designating the
existing text as paragraphs (a)(1) and (2),
adding a heading to the newly
designated paragraph (a) and amending
the table in paragraph (a)(1) by
removing the entries for “mushrooms”’;
and “‘rice”’; and by adding and reserving
with headings paragraphs (b), (c), and
(d) to read as follows:

§180.215 Naled; tolerances for residues.

(a) General. (1) * * *

(2) * X %

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

w. In §180.217, by designating the
existing text as paragraph (a) and
revising, and by adding and reserving
with headings paragraphs (b), (c), and
(d) to read as follows:

§180.217 Ammoniates for [ethylenebis-
(dithiocarbamato)] zinc and ethylenebis
[dithiocarbamic acid] bimolecular and
trimolecular cyclic anhydrosulfides and
disulfides; tolerances for residues.

(a) General. Tolerances are
established for residues of a fungicide
that is a mixture of 5.2 parts by weight
of ammoniates of [ethylenebis
(dithiocarbamato)] zinc with 1 part by
weight ethylenebis [dithiocarbamic
acid] bimolecular and trimolecular
cyclic anhydrosulfides and disulfides,
calculated as zinc
ethylenebisdithiocarbamate, in or on the
following raw agricultural commodities
as follows:

Commodity Parts per million
AppPle 2.0
Potato ........ccceeeiiiiiiiin, 0.5

u. In §180.214, by designating the
existing text as paragraph (a), adding a
heading to the newly designated
paragraph (a) and amending the table

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]
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(d) Indirect or inadvertent residues.
[Reserved]

x. In §180.220, by amending
paragraph (a) to add a heading and
designating the existing text as (a)(1)
and amending the table therein by
removing the entries for **pineapples’;
“pineapples, fodder’’; and “pineapples,
forage’’; by designating paragraph (b) as
paragraph (a)(2) and by removing from
the table the entries for “‘proso millet,
fodder”’; ““proso millet, forage’’; “‘proso
millet, grain’’; and “proso millet,
straw’’; and by adding and reserving
with headings paragraphs (b), (c), and
(d) to read as follows:

§180.220 Atrazine; tolerances for
residues.

(a) General. (1) * * *

(b) Section 18 emergency exemptions
. [Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

§180.222 [Amended]

y. In §180.222, amending paragraph
(a), in the table by removing the entries
for ““corn, fodder, field’’; ‘““corn, fodder,
pop’’; “‘corn, fodder, sweet”’; “corn,
forage, field”; ““corn, forage, pop’’;
*‘corn, forage, sweet”’; and ‘‘corn, fresh
(inc. sweet K+CWHR)™.

z. In §180.229, by designating the
existing text as paragraph (a) and adding
a heading, by removing in the table the
entry for “‘sugarcane’’; and by adding
and reserving with headings paragraphs
(b), (c), and (d) to read as follows:

§180.229 Fluometuron; tolerances for
residues.

(a) General. A tolerance is established
for negligible residues of the herbicide
fluometuron (1,1-dimethyl-3-(a,a,0-
trifluoro-m -tolyl)urea) in or on the
following raw agricultural commodity:

Commodity Parts per million

Cotton, undelinted seed .... | 0.1

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registration. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

aa. In §180.231, by designating the
existing text as paragraph (a) and adding
a heading, and by adding and reserving
with headings paragraphs (b), (c), and
(d) to read as follows:

§180.231 Dichlobenil; tolerances for
residues.

(a) General. * * *

b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registration. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

bb. In §180.235, by amending
paragraph (a) by adding a heading and
designating the text after the heading as
paragraph (a)(1) and amending the table
therein by removing the entries for
“cucumbers”; “lettuce”’; and *‘radishes”;
by redesignating existing paragraph (b)
as paragraph (a)(2); and by adding and
reserving with headings new paragraphs
(b), (c), and (d) to read as follows:

§180.235 2,2-Dichlorovinyl dimethyl
phosphate; tolerances for residues.

(a) General. (1) * * *

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

§180.242 [Amended]
cc. By removing, in §180.242,
paragraph (a)(1), the entry for “‘grapes”.

§180.254 [Amended]

dd. By removing, in § 180.254,
paragraph (a), the entry for “peanuts’.

ee. In §180.258, by amending
paragraph (a) to add a heading and
amending the table therein by removing
the entries for “‘grapefruit’; “oranges’’;
and ‘“‘potatoes’’; by redesignating
paragraph (b) as paragraph (c) and
adding a heading; and by adding and
reserving with headings paragraphs (b)
and (d) to read as follows:

§180.258 Ametryn; tolerances for
residues.

(a) General. * * *

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. * * *

(d) Indirect or inadvertent residues.
[Reserved]

ff. In §180.261, by amending
paragraph (a) to add a heading and
amending the table therein by removing
the entry for ““tomatoes’’; by
redesignating paragraph (b) as paragraph
(c) and adding a heading; and by adding
and reserving with headings paragraphs
(b) and (d) to read as follows:

§180.261 Phosmet; tolerances for
residues.

(a) General. * * *

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. * * *

(d) Indirect or inadvertent residues.
[Reserved]

gg. In 8180.262, by amending
paragraph (a) to add a heading and
amending the table therein by removing
the entries for “‘soybeans’’; “‘soybeans,
forage’’; and *‘soybeans, hay’’; by
redesignating paragraph (b) as paragraph
(c) and adding a heading; and by adding
and reserving with headings paragraphs
(b) and (d) to read as follows:

§180.262 Ethoprop; tolerances for
residues.

(a) General. * * *

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. * * *

(d) Indirect or inadvertent residues.
[Reserved]

hh. In §180.297, by designating the
existing text as paragraph (a), adding a
heading to newly designated paragraph
(a) and amending the table therein by
removing the entries for ‘‘cranberries’;
“peanuts’’; “‘peanuts, hay’’; ‘“‘soybeans’’;
and “‘soybeans, hay’’; and by adding and
reserving with headings paragraphs (b),
(c), and (d) to read as follows:

§180.297 N-1-Naphthylphthalamic acid;
tolerances for residues.

(a) General. * * *

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

ii. In §180.298, by amending
paragraph (a) by adding a heading and
designating the text after the heading as
paragraph (a)(1) and amending the table
therein by removing the entries for
“clover’; “‘clover, hay’’; and *““potatoes”’;
by redesignating paragraph (b) as
paragraph (a)(2); by adding and
reserving with heading new paragraph
(b); by adding a heading to paragraph
(c); and by adding and reserving with
heading new paragraph (d) to read as
follows:

§180.298 Methidathion; tolerances for
residues.

(a) General. (1) * **

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. * * *

(d) Indirect or inadvertent residues.
[Reserved]

§180.314 [Amended]

jj- By removing, in §180.314, the
entries for *‘grass, canary, annual, seed”;
and “‘grass, canary, annual, straw”.

kk. By revising §180.319 to read as
follows:
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§180.319 Interim tolerances.

While petitions for tolerances for
negligible residues are pending and

until action is completed on these
petitions, interim tolerances are
established for residues of the listed

pesticide chemicals in or on the
following raw agricultural commodities:

Substance Use Toleran(r:ﬁ”:irgr;])arts per Raw agricultural commodity
Carbaryl (1-naphthyl N-methylcarbamate and its | Insecticide 0.5 Egg.
metabolite 1-naphthol, calculated as carbaryl..
Coordination product of zinc ion and maneb ..... ... Fungicide 1.0 (Calculated as zinc Potato.
ethylenebisdithiocarb-
amate)..
Endothall  (7-oxabicyclo-(2,2,1) heptane 2,3- | Herbicide 0.2 Sugar beet.
dicarboxylic acid)..
Isopropyl carbanilate (IPC) .......cccccoveviiiniiiiieninns Herbicide 5.0 Hay of alfalfa, clover, and grass.
2.0 Alfalfa, clover, and grass.
0.1 Flaxseed, lentil, lettuce, pea, safflower seed, spin-
ach, and sugar beet (roots and tops).
0.5 Egg; milk; and the meat fat, and meat byproducts
of cattle, goat, hog, horse, poultry, and sheep.
Isopropyl m-chlorocarbanilate (CIPC) ............. ...... Herbicide 0.3 Spinach.
0.05 Milk; meat, fat, and meat byproducts of cattle,
hog, horse, and sheep.
Parathion (O,0-diethyl-O-p-nitrophenythiophos- | Herbicide ... | 0.5 Rye.
phate) or its methyl homolog..
Pentachloronitrobenzene ...........ccccceiviiiiieennnen. Fungicide ... | 1.0 Peanut.
o=xI' ......... 0.1 Beans, broccoli, Brussels sprouts, cabbage, cauli-
flower, garlic, pepper, potato, and tomato.

§180.320 [Removed]
Il. By removing § 180.320.
§180.330 [Amended]

mm. By removing in § 180.330,
paragraph (a), the entries for
“blackberries”; “raspberries’; “‘peas’’;
“peas, forage”; ‘‘peas, hay’’; and
“potatoes’.

nn. In §180.341, by designating the
existing text as paragraph (a), adding a
heading to newly designated paragraph
(a), by removing the phrase ““0.15 part
per million (ppm) in or on” and the
entries for ““apricots”; ‘‘caneberries
(blackberries, boysenberries, dewberries,
loganberries; raspberries)’;
“‘cantaloupes’; “‘cucumbers’’;
“‘gooseberries”’; ““honeydew melons”;
“muskmelons”; ““nectarines’;
“peaches”; “pears”; “‘pumpkins’’;
“summer squash’’; “‘watermelons”; and
“winter squash’’; and by adding and
reserving with headings paragraphs (b),
(c), and (d) to read as follows:

§180.341 2,4-Dinitro-6-octylphenyl
crotonate and 2,6-dinitro-4- octylphenyl
crotonate; tolerances for residues.

(a) General. * * *

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

00. In §180.346, by designating the
existing text as paragraph (a), adding a
heading to newly designated paragraph
(a) and by removing the entries for
“Brazil nuts’; “bush nuts’’;

“butternuts’’; “‘cashews’’; “‘chestnuts’;
“crabapples’; “filberts’; ““hazelnuts’;
“hickory nuts”; “macadamia nuts”’;
“pears”; “pecans’’; “‘pistachio nuts”;
‘‘quinces’; “‘rice, grain’’; ‘‘stone fruit”;
and “walnuts’’; and by adding and
reserving with headings paragraphs (b),
(c), and (d) to read as follows:

§180.346 Oxadiazon; tolerances for
residues.

(a) General. * * *

(b) Section 18 emergency exemptions
. [Reserved]

(c) Tolerances with regional
registrations . [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

pp. In §180.349, by amending
paragraph (a) to add a heading and
designating the text after the heading as
paragraph (a)(1) and amending the table
therein by removing the entries for
‘“‘cocoa beans’ and ‘‘soybeans’; by

redesignating paragraph (b) as paragraph

(2)(2); by adding and reserving with
heading new paragraph (b); by adding a
new heading to paragraph (c); and by
adding and reserving with heading new
paragraph (d) to read as follows:

§180.349 Ethyl 3-methyl-4-
(methylthio)phenyl (1-methylethyl)

phosphoroamidate; tolerances for residues.

(a) General. (1) * * *
2 * * *

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. * * *

(d) Indirect or inadvertent residues.
[Reserved]

qqg. In §180.350, by amending
paragraph (a) by adding a heading and
removing from the table therein the
entry for “cottonseed’’; removing the
existing text under paragraph (b) and
reserving with a heading; and adding
and reserving with headings paragraphs
(c) and (d) to read as follows:

§180.350 Nitrapyrin; tolerances for
residues.

a) General. * * *

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

§180.358 [Removed]
rr. By removing § 180.358.
§180.366 [Removed]

ss. By removing § 180.366.

tt. In §180.370, by designating the
existing text as paragraph (a), adding a
heading to newly desginated paragraph
(a) and amending the table therein by
removing the entry for “avocados’; and
by adding and reserving with headings
paragraphs (b), (c), and (d) to read as
follows:

§180.370 5-Ethoxy-3-(trichloromethyl)-
1,2,4-thiadiazole; tolerances for residues.

(a) General. * * *

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]
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§180.374 [Removed]

uu. By removing § 180.374.

vv. In §180.385, by designating the
existing text as paragraph (a), adding a
heading to newly designated paragraph
(a) and amending the table therein by
removing the entries for “flaxseed” and
‘“soybeans’’; and by adding and
reserving with headings paragraphs (b),
(c), and (d) to read as follows:

§180.385 Diclofop-methyl; tolerances for
residues.

(a) General. * * *

(b) Section 18 emergency exemptions
. [Reserved]

(c) Tolerances with regional
registrations . [Reserved]

(d) Indirect or inadvertent residues .
[Reserved]

§180.386 [Removed]
ww. By removing § 180.386.

§180.387 [Removed]

xX. By removing § 180.387.

yy. In §180.410, by amending
paragraph (a) to add a heading and in
the table, by removing the entries for

“almonds’’; “‘almond, hulls”;
‘“apricots”’; “peaches’”’; and “plums
(fresh prunes)’’; by redesignating
paragraph (b) as paragraph (c) and
adding a heading to newly designated
paragraph (c); and by adding and
reserving with headings paragraphs (b)
and (d) to read as follows:

§180.410 1-(4-Chlorophenoxy)-3,3-
dimethyl-1(1H-1,2,4-triazol-1-yl)-2-butanone;
tolerances for residues.

(a) General. * * *

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. * * *

(d) Indirect or inadvertent residues.
[Reserved]

zz. In §180.416, by designating the
existing text as paragraph (a) and adding
a heading, by removing in the table the
entries for “cattle, fat”, ““cattle, meat”,
‘“cattle, mbyp”’, “eggs”, ““hogs, fat”,
“hogs, meat”, ““‘hogs, mbyp”’, horses,
fat”, ““horses, meat”, ““horses, mbyp”,
“milk”, “poultry, fat”, “poultry, meat”,
“poultry, mbyp”, “‘sheep, fat”, **sheep,
meat”’, and ““sheep, mbyp”’, and by

adding and reserving with headings
paragraphs (b), (c), and (d) to read as
follows:

§180.416 Ethalfluralin; tolerances for
residues.

(a) General. * * *

b) Section 18 emergency exemptions .
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

PART 186—[AMENDED]

2.In part 186:

a. The authority citation for part 186
continues to read as follows:
Authority: 21 U.S.C. 348.

§186.2325 [Removed]

b. By removing § 186.2325.
§186.3000 [Removed]

c. By removing § 186.3000.

[FR Doc. 98—-28485 Filed 10-23-98; 8:45 am]
BILLING CODE 6560-50-F
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Proposed Rules

Federal Register

Vol. 63, No. 206
Monday, October 26, 1998

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Food Safety and Inspection Service

9 CFR Part 381

[Docket No. 97-054P]

RIN 0583-AC28

Retained Water in Raw Meat and

Poultry Products; Poultry Chilling
Performance Standards

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Correction to proposed rule.

SUMMARY: This document contains
corrections to the proposed rule (Docket
No. 97-054P) which was published
Friday, September 11, 1998 (63 FR
48961). The proposed rule would limit
the amount of water retained by raw,
single-ingredient, meat and poultry
products as a result of post-evisceration
processing, such as carcass washing and
chilling. The proposed rule also would
revise the poultry chilling regulations to
remove ‘“‘command-and-control”
features and make them consistent with
current technological capabilities, good
manufacturing practices, and the
pathogen reduction/hazard analysis and
critical control points (PR/HACCP)
regulations.

DATES: Comments must be received on
or before December 10, 1998.
ADDRESSES: Submit one original and one
copy of written comments to Docket
Clerk, U.S. Department of Agriculture,
Food Safety and Inspection Service,
Room 102, 300 12th Street, SW.,
Washington, DC 20250-3700. Please
refer to docket number 97-054P in your
comments. All comments submitted in
response to this proposal, as well as
research and background information
used by FSIS in developing this
document, will be available for public
inspection in the Docket Clerk’s Office
between 8:30 a.m. and 4:30 p.m.,
Monday through Friday.

FOR FURTHER INFORMATION CONTACT:
Patricia F. Stolfa, Assistant Deputy
Administrator, Office of Policy, Program

Development, and Evaluation, Food
Safety and Inspection Service, U.S.
Department of Agriculture, Washington
DC 20250-3700: (202) 205-0699.

SUPPLEMENTARY INFORMATION:
Background

The proposed rule that is the subject
of these corrections would limit the
amount of water retained by raw, single
ingredient, meat and poultry products
as a result of post-evisceration
processing, such as carcass washing and
chilling. Meat and poultry carcasses and
parts would not be permitted to contain
water resulting from post-evisceration
processing unless the establishment
demonstrates that water retention is
necessary to meet applicable food safety
requirements, such as pathogen
reduction performance standards. In
addition, the establishment would have
to disclose on the product label the
maximum percentage of retained water
that could be in the product.

FSIS is also proposing to revise the
poultry chilling regulations to improve
consistency with the Pathogen
Reduction/Hazard Analysis and Critical
Control Points (PR/HACCP) regulations,
eliminate ‘““command-and-control”
features, and reflect current
technological capabilities and good
manufacturing practices.

Need for Correction

As published, the proposed rule
contained errors in the regulatory text
that could prove to be misleading
because they reflect unintended changes
in the current regulations and are
inconsistent with the preamble
explanation.

Correction of Publication

Accordingly, the publication on
September 11, 1998, of the proposed
rule (Docket No. 97-054P), which was
the subject of FR Docket 98—-24309, is
corrected as follows:

§381.65

Paragraph 1. On page 48968, in the
third column, in § 381.65, after
paragraph (e)(2), paragraph (f) is added
to read:

[Corrected]

“(f) Poultry carcasses contaminated
with visible fecal material shall be
prevented from entering the chilling
tank.”

§381.66 [Corrected]

Paragraph 1. On page 48969, in the
first column, paragraph (c)(3) is revised
to read as follows:

“(c)(3) Previously chilled poultry
carcasses and major portions shall be
maintained constantly at 40 °F or below
until removed from the vats or tanks for
immediate packaging. Such products
may be removed from the vats or tanks
prior to being cooled to 40 °F or below,
for freezing or cooling in the official
establishment. Such products shall not
be packed until after they have been
chilled to 40 °F or below, except when
the packaging will be followed
immediately by freezing at the official
establishment.”

* * * * *
Dated: October 20, 1998.
Thomas J. Billy,
Administrator.
[FR Doc. 98—-28543 Filed 10-23-98; 8:45 am]
BILLING CODE 3410-DM-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 98—-NM-232—-AD]
RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747-400, 757, 767, and 777
Series Airplanes Equipped With Allied
Signal RIA-35B Instrument Landing
System (ILS) Receivers

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
supersedure of an existing airworthiness
directive (AD), applicable to certain
Boeing Model 747-400, 757, 767, and
777 series airplanes, that currently
requires a revision to the Airplane
Flight Manual (AFM) to prohibit certain
types of approaches. That action also
requires repetitive inspections to detect
certain faults of all RIA-35B ILS
receivers, and replacement of discrepant
ILS receivers with new, serviceable, or
modified units; or, alternatively, an
additional revision to the AFM and
installation of a placard to prohibit
certain operations. That AD was
prompted by a report of errors in the



Federal Register/Vol. 63, No. 206/Monday, October 26, 1998/Proposed Rules

57079

glide slope deviation provided by an ILS
receiver. This action would require
accomplishment of the previously
optional terminating action. The actions
specified by the proposed AD are
intended to prevent erroneous localizer
deviation provided by faulty ILS
receivers, which could result in a
landing outside the lateral boundary of
the runway.

DATES: Comments must be received by
December 10, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 98—NM—
232-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
AlliedSignal Aerospace, Technical
Publications, Dept. 65-70, P.O. Box
52170, Phoenix, Arizona 85072-2170.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT: Jay
Yi, Aerospace Engineer, Systems and
Equipment Branch, ANM-130S, FAA,
Transport Airplane Directorate, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-1013;
fax (425) 227-1181.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this

proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 98—-NM-232—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
98-NM-232-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.

Discussion

On June 29, 1998, the FAA issued AD
98-14-10, amendment 39-10643 (63 FR
36549, July 7, 1998), applicable to
certain Boeing Model 747-400, 757,
767, and 777 series airplanes, to require
a revision to the Airplane Flight Manual
(AFM) to prohibit certain types of
approaches if only one instrument
landing system (ILS) receiver is
operational. That action also requires
repetitive inspections to detect certain
faults of all RIA-35B ILS receivers, and
replacement of discrepant ILS receivers
with new, serviceable, or modified
units; or, alternatively, an additional
revision to the AFM and installation of
a placard to prohibit certain operations.
That action also provides for an optional
terminating action for the AFM
revisions and repetitive inspections.
That action was prompted by a report
indicating that errors were detected in
the glide slope deviation provided by an
ILS receiver. The requirements of that
AD are intended to detect and correct
faulty ILS receivers, and to ensure that
the flightcrew is advised of the potential
hazard of performing ILS approaches
using a localizer deviation from a faulty
ILS receiver and also advised of the
procedures necessary to address that
hazard. Erroneous localizer deviation
could result in a landing outside the
lateral boundary of the runway.

Actions Since Issuance of Previous Rule

When AD 98-14-10 was issued, it
contained a provision for the optional
replacement of all existing RIA-35B ILS
receivers with modified units, which, if
accomplished, would constitute
terminating action for the AFM
revisions and repetitive inspections
required by that AD. In the preamble to
AD 98-14-10, the FAA indicated that
the actions required by that AD were
considered “interim action” and that
further rulemaking action was being

considered to require the replacement of
all existing RIA-35B ILS receivers with
modified parts. The FAA now has
determined that further rulemaking
action is indeed necessary, and this
proposed AD follows from that
determination.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
supersede AD 98-14-10, amendment
39-10643, to continue to require a
revision to the AFM to prohibit certain
types of approaches if only one ILS
receiver is operational. This proposed
AD also would continue to require
repetitive inspections to detect certain
faults of all RIA-35B ILS receivers, and
replacement of discrepant ILS receivers
with new, serviceable, or modified
units; or, alternatively, an additional
revision to the AFM and installation of
a placard to prohibit certain operations.
This proposed AD also would require
replacement of all ILS receivers, part
number 066-50006—0101, with
modified ILS receivers, which would
constitute terminating action for the
repetitive inspections and AFM
revisions described previously.

Cost Impact

There are approximately 74 airplanes
of the affected design in the worldwide
fleet. The FAA estimates that 74
airplanes of U.S. registry would be
affected by this proposed AD.

The AFM revision to prohibit certain
types of approaches that currently is
required by AD 98-14-10, and retained
in this proposed AD, takes
approximately 1 work hour per airplane
to accomplish, at an average labor rate
of $60 per work hour. Based on these
figures, the cost impact of the currently
required AFM revision on U.S.
operators is estimated to be $4,440, or
$60 per airplane.

In lieu of the AFM revision and
placard installation to prohibit certain
types of operations, the visual
inspection that currently is provided in
AD 98-14-10 takes approximately 1
work hour per airplane to accomplish,
at an average labor rate of $60 per work
hour. Based on these figures, the cost
impact of the inspection on U.S.
operators is estimated to be $4,440, or
$60 per airplane, per inspection cycle.

In lieu of the visual inspection, the
AFM revision and placard installation
that currently is provided in AD 98-14—
10 takes approximately 1 work hour per
airplane to accomplish, at an average
labor rate of $60 per work hour. Based
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on these figures, the cost impact of the
AFM revision and placard installation
on U.S. operators is estimated to be
$4,440, or $60 per airplane.

The new replacement that is proposed
in this AD action would take
approximately 3 work hours per
airplane (1 work hour per receiver, 3
receivers per airplane) to accomplish, at
an average labor rate of $60 per work
hour. Required parts would cost
approximately $235 per airplane ($78.33
per receiver). Based on these figures, the
cost impact of the replacement proposed
by this AD on U.S. operators is
estimated to be $30,710, or $415 per
airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the current or proposed requirements of
this AD action, and that no operator
would accomplish those actions in the
future if this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

Therefore, in accordance with
Executive Order 12612, it is determined
that this proposal would not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part

39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-10643 (63 FR
36549, July 7, 1998), and by adding a
new airworthiness directive (AD), to
read as follows:

Boeing: Docket 98—-NM-232-AD.
Supersedes AD 98-14-10, amendment 39—
10643.

Applicability: Model 747-400, 757, 767,
and 777 series airplanes; equipped with
AlliedSignal RIA-35B Instrument Landing
System (ILS) receivers, part number (P/N)
066-50006—0101; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent erroneous localizer deviation
provided by faulty ILS receivers, which
could result in a landing outside the lateral
boundary of the runway, accomplish the
following:

Restatement of the Requirements of AD 98-
14-10

(a) Within 10 days after July 22, 1998 (the
effective date of AD 98-14-10, amendment
39-10643), revise the Limitations Section of
the FAA-approved Airplane Flight Manual
(AFM) to include the following statement.
This may be accomplished by inserting a
copy of this AD into the AFM.

“Any Instrument Landing System (ILS) or
Localizer approach with only one operative
AlliedSignal ILS receiver, P/N 066—-50006—
0101, installed is prohibited.”

Note 2: On Model 747-400 and 777 series
airplanes, the existence of only one operative
ILS receiver is indicated by the Engine
Indication and Crew Alerting System
advisory message, ‘““SNGL SOURCE ILS.” On
Model 757 and 767 series airplanes, failure
of an ILS receiver is indicated by an ILS flag
on the display of the Electronic Flight

Instrument System when approach mode is
selected.

(b) Within 30 days after July 22, 1998,
accomplish the requirements of either
paragraph (b)(1) or (b)(2) of this AD.

(1) Perform a visual inspection of the 64
flight legs of the internal fault memory of all
AlliedSignal RIA-35B ILS receivers, P/N
066-50006—0101, for fault codes “NI’* (glide
slope antialias fault) or “Nm’* (localizer
antialias fault). Repeat the inspection
thereafter at intervals not to exceed 64 flight
cycles. If any fault code “NI"” or “Nm” is
found, prior to further flight, replace the
existing ILS receiver with a new or
serviceable ILS receiver having the same
P/N; or with an ILS receiver that has been
modified to P/N 066-50006-1101 in
accordance with AlliedSignal Electronic and
Avionics Systems Service Bulletin M—4426
(RIA-35B-34-6), Revision 3, dated May
1998. Installation of an ILS receiver that has
been modified (and the P/N converted) in
accordance with the service bulletin
constitutes terminating action for the
inspection requirement of paragraph (b)(1) of
this AD for that part.

(2) Accomplish the actions required by
paragraphs (b)(2)(i) and (b)(2)(ii) of this AD.

(i) Revise the Limitations Section of the
FAA-approved AFM to include the following
statement. This may be accomplished by
inserting a copy of this AD into the AFM.
“Category Il and Il operations are prohibited
with AlliedSignal ILS receiver P/N 066—
50006-0101 installed.”

(i) Install a placard on the forward
instrument panel of the cockpit in clear view
of the pilots, which states: ““Category Il and
111 operations are prohibited.”

(c) As of July 22, 1998, no person shall
install on any airplane an RIA-35B ILS
receiver, P/N 066-50006—0101, that has been
found to be discrepant (that is, on which
fault codes “NI"” or “Nm’’ were found during
an inspection of the internal fault memory)
unless the discrepancy has been corrected by
modifying the ILS receiver in accordance
with AlliedSignal Electronic and Avionics
Systems Service Bulletin M—4426 (RIA-35B—
34-6), Revision 3, dated May 1998.

New Requirements of This AD

(d) Within 6 months after the effective date
of this AD, replace all existing RIA-35B ILS
receivers, P/N 066-50006—0101, with RIA—
35B ILS receivers that have been modified in
accordance with AlliedSignal Electronic and
Avionics Systems Service Bulletin M—4426
(RIA-35B-34-6), Revision 3, dated May
1998; and that have had their P/N’s
converted to 066-50006—-1101. Such
replacement constitutes terminating action
for the requirements of this AD. After the
replacement has been accomplished, the
AFM limitations required by paragraphs (a)
and (b)(2)(i) of this AD may be removed from
the AFM, and the placard required by
(b)(2)(ii) may be removed from the cockpit.

Note 3: Modification of all AlliedSignal
RIA-35B ILS receivers, P/N 066-50006—0101,
prior to July 22, 1998, in accordance with
Allied Signal Electronic and Avionics
Systems Service Bulletin M—4426 (RIA-35B—
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34-6), dated December 1997; Revision 1,
dated January 1998; or Revision 2, dated
April 1998; is considered acceptable for
compliance with the applicable action
specified in this amendment.

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on October
19, 1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-28538 Filed 10-23-98; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Parts 3, 341, 342, 343, 346, 357,
362 and 385

[Docket No. RM99-1-000]

Revisions to Oil Pipeline Regulations

October 20, 1998.
AGENCY: Federal Energy Regulatory
Commission. DOE.

ACTION: Notice of Proposed Rulemaking.

SUMMARY: The Federal Energy
Regulatory Commission (Commission) is
proposing to revise its regulations
governing oil pipelines. The goals of
these proposed revisions are to clarify
the Commission’s regulations and bring
them up to date.

DATES: Comments are due November 25,
1998.

ADDRESSES: Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, D.C. 20426.

FOR FURTHER INFORMATION CONTACT:
Travis R. Smith, Office of the General
Counsel, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426, (202) 208—0696.
SUPPLEMENTARY INFORMATION: In
addition to publishing the full text of
this document in the Federal Register,

the Commission also provides all
interested persons an opportunity to
inspect or copy the contents of this
document during normal business hours
in the Public Reference Room at 888
First Street, NE., Room 2A, Washington,
DC 20426.

The Commission Issuance Posting
System (CIPS) provides access to the
texts of formal documents issued by the
Commission. CIPS can be accessed via
Internet through FERC’s Homepage
(http://www.ferc.fed.us) using the CIPS
Link or the Energy Information Online
icon. The full text of this document will
be available on CIPS in ASCII and
WordPerfect 6.1 format. CIPS is also
available through the Commission’s
electronic bulletin board service at no
charge to the user and may be accessed
using a personal computer with a
modem by dialing 202-208-1397, if
dialing locally, or 1-800-856—3920, if
dialing long distance. To access CIPS,
set your communications software to
19200, 14400, 12000, 9600, 7200, 4800,
2400, or 1200 bps, full duplex, no
parity, 8 data bits and 1 stop bit. User
assistance is available at 202—208-2474
or by E-mail to
CipsMaster@FERC.fed.us.

This document is also available
through the Commission’s Records and
Information Management System
(RIMS), an electronic storage and
retrieval system of documents submitted
to and issued by the Commission after
November 16, 1981. Documents from
November 1995 to the present can be
viewed and printed. RIMS is available
in the Public Reference Room or
remotely via Internet through FERC’s
Homepage using the RIMS link or the
Energy Information Online icon. User
assistance is available at 202—208-2222,
or by E-mail to
RimsMaster@FERC.fed.us.

Finally, the complete text on diskette
in WordPerfect format may be
purchased from the Commission’s copy
contractor, RVJ International, Inc. RVJ
International, Inc., is located in the
Public Reference Room at 888 First
Street, NE., Washington, DC 20426.

The Federal Energy Regulatory
Commission (Commission) has
reviewed its regulations governing oil
pipelines and has determined that
various provisions are either outdated or
in conflict with other oil pipeline
regulations. Accordingly, the
Commission is proposing to revise 18
CFR parts 341, 342, 343, and 346 to
remove these provisions. The
Commission is also proposing to revise
18 CFR parts 3, 357, 362, and 385. The
goals of these proposed revisions are to
clarify the Commission’s regulations
and bring them up to date.

l. Background

Jurisdiction over oil pipelines, as it
relates to the establishment of rates or
charges for the transportation of oil by
pipeline or to the establishment of
valuations for pipelines, was transferred
from the Interstate Commerce
Commission (ICC) to the Commission
pursuant to sections 306 and 402 of the
Department of Energy Organization Act
(DOE Act).1 At the time the DOE Act
transferred jurisdiction over oil pipeline
rates to the Commission, the regulations
governing oil pipelines were located in
the ICC’s regulations at Title 49 of the
Code of Federal Regulations (CFR).
Initially, the Commission ordered that
the regulations concerning oil pipelines
remain in effect until modified by the
Commission. In Order No. 119,2 the
Commission started transferring some of
the ICC’s oil pipeline regulations from
Title 49 of the Code of Federal
Regulations to the Commission’s
regulations in Title 18. parts 357 3 and
362 4 were among some of the
Commission’s current regulations that
were adopted from this initial transfer.
In Order No. 225,5 the Commission
adopted the ICC’s rules pertaining to
paper hearings called the “modified
procedure,” currently codified at 18
CFR sections 385.1404 through
385.1414, and to ex parte
communications, presently located at 18
CFR 385.1415, from 49 CFR part 1100.
Also, pursuant to Order No. 225, the
Commission moved all of its Rules of
Practice and Procedure from 18 CFR
part 1 to 18 CFR part 385.
Notwithstanding some limited
revisions, most of the provisions in
parts 357, 362, and 385 are the same as
they were in Title 49.

The Energy Policy Act of 1992 (Act of
1992) required the Commission to
promulgate new regulations to provide
a simplified and generally applicable
ratemaking methodology for oil
pipelines, and to streamline its
procedures in oil pipeline proceedings.6

1Department of Energy Organization Act, 42
U.S.C. 7155 and 7172(b) (1988).

2Regulation of Interstate Oil Pipelines, Order No.
119, 46 FR 9043 (January 28, 1981), FERC Stats. &
Regs. (Regulations Preambles, 1977-1981) 1 30,226
(May 5, 1981).

3Part 357 addresses the annual special or
periodic reports that carriers subject to Part | of the
Interstate Commerce Act are required to file.

4Part 362 sets forth the various requirements for
valuation.

5Revisions of Rules of Practice and Procedure to
Expedite Trial-Type Hearings, Order No. 225, 47 FR
19014 (May 3, 1982), FERC Stats. & Regs.
(Regulations Preambles, 1982-1985) 30,358
(January 18, 1983).

6The Energy Policy Act of 1992 (Act of 1992)
contemplated two rulemakings—one on ratemaking

Continued
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Pursuant to Congress’ directive in the
Act of 1992, the Commission issued
Order No. 561 7 and two companion
rulemakings, Order Nos. 5718 and 572.9
In Order No. 561, the Commission
established a simplified and generally
applicable way for oil pipelines to
change their rates and also provided
alternatives to this methodology. In
Order No. 571, the Commission
addressed a cost-of-service rate filing
alternative for oil pipelines. In Order
No. 572, the Commission addressed
market-based rates for oil pipelines.
These rulemakings also included new
rate filing requirements and procedural
reforms to reflect the new ratemaking
methodologies, and streamlined the
Commission’s internal processes for oil
pipelines.

At the time the Commission adopted
changes to its ratemaking methodologies
and procedural requirements, it
intended that its new regulations would
supersede existing procedural rules that
were in conflict and do away with those
that were no longer necessary, such as
those describing the modified
procedure. The final rules, however, did
not take steps to remove these outdated
regulations. As a result, the current
Commission regulations governing oil
pipelines include both recent provisions
adopted or modified pursuant to the Act
of 1992 and conflicting regulations
adopted from the ICC which have been
superseded and thus are inconsistent.
Consequently, the Commission is
proposing to revise 18 CFR parts 341,
342, 343, and 346 to remove outdated
and conflicting regulations. The
Commission is also proposing to revise
18 CFR parts 3, 357, 362, and 385 to

methodology and another on streamlined
procedures—and established separate deadlines for
their completion. Energy Policy Act of 1992 Pub. L.
102-46, Title XVIII, 1801 to 1804, 106 Stat. 2776,
3010-3011 (codified as 42 U.S.C.A. 7172 note (West
Supp. 1995)).

7Revisions to Oil Pipeline Regulations pursuant
to Energy Policy Act of 1992, Order No. 561, 58 FR
58753 (November 4, 1993), FERC Stats. & Regs.
(Regulations Preambles, 1991-1996) 1 30,985
(October 22, 1993), order on rehearing and
clarification, Order No. 561-A, 59 FR 40243
(August 8, 1994) FERC Stats. & Regs. (Regulations
Preambles, 1991-1996) 131,000 (July 28, 1994).

8Cost-of-Service Reporting and Filing
Requirements for Oil Pipelines, Order No. 571, 59
FR 59137 (November 16, 1994) FERC Stats. & Regs.
(Regulations Preambles, 1991-1996) 131,006
(October 28, 1994), order on hearing and
clarification, Order No. 571-A, 60 FR 356 (January
4, 1995) FERC Stats. & Regs. (Regulations
Preambles, 1991-1996) 131,012 (December 28,
1994).

9 Market-Based Ratemaking for Oil Pipelines,
Order No. 572, 59 FR 59148 (November 16, 1994),
FERC Stats. & Regs. (Regulations Preambles, 1991—
1996) 131,007 (October 28, 1994), order denying
rehearing, Order No. 572—-A, 69 FERC 161,412
(December 28, 1994).

conform them to the other proposed
changes.

Il. Public Reporting Burden

The Commission believes that there
will be no impact on the public
reporting burden from the elimination
of outdated and nonessential
regulations, and the related
modification of other regulations.
Because the regulations being removed
are outdated, they effectively ceased
being a reporting burden years ago. As
for the regulations being modified, they
are simply clarifying, not augmenting,
reporting requirements.

I11. Discussion
A. Part 341

Part 341 relates to the requirements
for preparing, filing, and withdrawing
oil pipeline tariffs. Section 341.6(3)
pertains to the rules for partial adoption
by a carrier of another carrier’s tariffs.
The Commission proposes to amend
this section by removing duplicative
language from the provision which now
requires a carrier to state the effective
date of an adoption notice twice in a
tariff supplement required to be filed
with the Commission.

Section 341.7 addresses the
requirements for concurrences. The
Commission is proposing a modification
of this section to specify the information
that should be included in letters of
transmittal accompanying the filing of a
tariff publication containing a joint
carrier. Under the proposed revision,
letters of transmittal would be required
to include the address, phone number,
and contact for each joint carrier listed
in the tariff publication. This is
information that the Commission, as a
routine matter, has required carriers to
submit. Including it as part of the
regulations will inform carriers that
such information must be included with
their filings and make it unnecessary for
carriers to supplement their filings later.

B. Part 342

Part 342 pertains to the methods that
may be used to establish initial rates, or
change existing rates. To be more
specific, § 342.3 discusses rate changes
under the indexing methodology.
Section 342.3(b)(1) currently provides:

Carriers must specify in their letters of
transmittal required in § 341.2(c) of this
chapter the rate schedule to be changed, the
proposed new rate, the prior rate, and the
applicable ceiling level for the movement. No
other rate information is required to
accompany the proposed rate change.

Under the proposed revisions in this
Notice of Proposed Rulemaking (NOPR),
this section would require carriers filing

for rate changes to also include the prior
rate ceiling level, in addition to the
other information specified, in their
letters of transmittal. It is the
Commission’s position that including
the prior ceiling level will provide
necessary information for the
calculation of the index ceiling levels.

Section 342.3(b)(2) addresses the
information required to be filed by
carriers with their initial rate changes. It
currently reads as follows:

On March 31, 1995, or concurrently with
its first indexed rate change filing made on
or after January 1, 1995, whichever first
occurs, carriers must file a verified copy of
a schedule for calendar years 1993 and 1994
containing the information required by page
700 of the 1995 edition of FERC Form No. 6.
If actual data are not available for calendar
year 1994 when the rate change filing is
made, the information for calendar year 1994
must be comprised of the most recently
available actual data annualized for the year
1994. A schedule containing the information
comprised of actual data for calendar year
1994 must be filed not later than March 31,
1995. Thereafter, carriers must file page 700
as a part of their annual Form No. 6 filing.

This section directs carriers to file
schedules containing the information
required by page 700 of the 1995 edition
of FERC Form No. 6. on March 31, 1995,
or concomitantly with its first indexed
rate change filing made on or after
January 1, 1995, whichever occurs first.
Because the one-time need for the
requirements of this section has passed,
the Commission proposes to delete it in
its entirety.

Section 342.3(d)(3) states that a carrier
must compute its ceiling level each
index year without regard to the rates
filed pursuant to this section. In Kaneb
and subsequent proceedings,10 the
Commission explained that because
there are numerous pipelines that file
rates measured in hundredths of a cent,
all ceiling level calculations for all
pipelines should be rounded 11 to the
nearest hundredth of a cent, i.e., to two
decimal places. As this explanation
applies to all calculations by all carriers
under 8§ 342.3, the Commission proposes
to add this explanation to the
regulations to assist carriers in making
accurate and complete filings.

C. Part 343

Part 343 discusses procedural matters
related to oil pipeline proceedings
under part 342. Section 343.2 describes

1oKaneb Pipeline Operating Partnership, L.P., 71
FERC 161,409 (1995).

111f the third decimal place number is five or
more, the second decimal number should be
rounded up; if the third decimal place number is
four or less, the second decimal place number
should be rounded down. Kaneb Pipeline. 71 FERC
161,409 (1995), at p. 62,617. n.6.
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the requirements for filing
interventions, protests, and complaints.
The Commission is proposing to correct
§343.2(c)(4) so that it references
paragraphs (c)(1), (2), or (3) within the
section, rather than paragraphs (b)(1),
(2), or (3) as at present.

D. Part 346

Part 346 sets forth the filing
requirements for oil pipelines that seek
to establish cost-of-service rates as
permitted under part 342. Section
346.2(c)(7) states in part: “If the
presently effective rates are not at the
maximum ceiling rate established under
§ 342.4(a) of this chapter, then gross
revenues must also be computed and set
forth as if the ceiling rates were effective
for the 12 month period.” Under the
proposed revisions in this NOPR,
§346.2(c)(7) would be revised to
correctly reference §342.3, which is the
section that sets forth the indexing
methodology, rather than § 342.4(a),
which describes cost-of-service rates.

E. Part 357

Part 357 concerns the annual special
or periodic reports that carriers subject
to Part | of the Interstate Commerce Act
are required to file. §357.3(a), (b), and
(c) discuss the filing requirements for
FERC Form No. 73. In Order No. 561,
the Commission stated that it would be
the oil pipeline carriers’ responsibility
in the future to perform depreciation
studies to establish revised depreciation
rates for oil pipelines. The specific
requirements for such studies were
adopted as part 347 of the Commission’s
regulations in Order No. 571. Section
347.1(e)(5)(x) provides that a carrier
must submit a Service Life Data Form
(FERC Form No. 73) if the proposed
depreciation rate adjustment is based on
the remaining physical life of the
properties. The Commission is
proposing that § 357.3(a) and (b), which
address who must file FERC Form No.
73 and when the form must be
submitted, be revised to include filings
under 8347.1(e)(5)(x). The Commission
also proposes to revise § 357.3(c) to
update its mailing address.

F. Part 362

Part 362 sets forth the various
requirements for valuation. Part 362
came into being as a result of Order No.
119,22 which transferred the ICC’s
valuation section, in addition to several
other sections pertaining to oil
pipelines, from its regulations located at
Title 49 of the Code of Federal

12Regulation of Interstate Oil Pipelines, Order No.

119, 46 FR 9043 (January 28, 1981), FERC Stats. &
Regs. (Regulations Preambles, 1977-1981) 1 30,226
(May 5, 1981).

Regulations to the Commission’s
regulations at Title 18. In Opinion No.
154,13 the Commission intimated that it
was considering abandoning the
traditional ICC valuation formula;
however, the Commission ultimately
retained the valuation methodology. To
the contrary, in Opinion No. 154-B,14
the Commission adopted a methodology
that is currently used in many oil
pipeline rate cases. This new
methodology is predicated on a trended
original cost (TOC) rate base and it does
not follow the ICC’s historic valuation
rate base. Because Opinion No. 154-B
rejects the valuation rate base
methodology and thus eliminates the
need for any valuation of oil pipelines,
the filing of valuation reports as now
required by part 362 is no longer
necessary. As a result, the Commission
is proposing to remove part 362 in its
entirety from its regulations. Order No.
561 removed parts 360 and 361
pertaining to reporting of data for
valuation purposes. The proposal here
would complete the task of removing
unnecessary valuation regulations.

G. Part 385

Part 385 governs the Commission’s
rules of practice and procedure. Section
385.101(b)(3) excepts ICC rules from
Part 385 in cases where regulations in
the Commission’s Rules of Practice and
Procedure are inconsistent with ICC
rules that were not replaced by a
Commission rule or order. Because the
Commission has promulgated and
codified its own rules governing oil
pipelines, this section has become
unnecessary; therefore, the Commission
proposes to remove this section from its
Rules of Practice and Procedure. Section
385.102(a), which defines ‘‘decisional
authority’ refers to authority or
responsibility under ““49 CFR Chapter
X.” As this is a reference to ICC
regulations which have been replaced,
the Commission proposes the removal
of this section.

Section 385.1403 discusses the filing
requirements for protests to tariff filings.
This section is inconsistent with, and
has been superseded by, §343.3, which
was adopted in Order No. 561.
Accordingly, the Commission proposes
to delete § 385.1403 from the
Commission’s rules of practice and
procedure.

13Farmers Union Central Exchange, Inc. v. FERC,
734 F.2d 1486 (D.C. Cir. 1984), cert. denied sub
nom., Williams Pipeline Company v. Farmers Union
Central Exchange, Inc., 105 S.Ct. 507 (1984). The
Commissions’s opinion appears at 21 FERC 1
61,260 (1982), rehearing denied, 21 FERC 1 61,086
(1983).

14Williams Pipeline Company, 31 FERC 61,377
(1985).

Penultimately, 8§ 385.1405 through
385.1414 set out the modified procedure
rules for oil pipeline proceedings.
Specifically, the Commission can order
a proceeding to be heard under a
modified procedure if it appears that
substantially all important issues of fact
may be resolved by means of written
materials without an oral hearing. These
rules were adopted from the ICC’s
procedural regulations, 49 CFR part
1100, pursuant to Order No. 225.15 The
regulations concerning the modified
procedure have been superseded by,
and are in conflict with, procedures and
filing requirements in parts 342, 343,
346, and 347 adopted in Order Nos. 561,
571, and 572. The Commission will
continue to use paper hearing
procedures in individual cases where
warranted. These procedures, however,
are not used frequently enough to
warrant continuing to include them in
the regulations. Consequently, the
Commission proposes to remove these
regulations from the rules of practice
and procedure. Since the Commission is
proposing to remove the modified
procedure rules, this NOPR is also
proposing to remove 8§ 385.101(b)(4)(i)
because it excepts §8§ 385.1404 through
1414 from Part 385.

Finally, some of the Commission’s
regulations still contain references to
the now defunct Oil Pipeline Board.
Section 385.102, the definitions section,
contains Oil Pipeline Board references
in paragraphs (a) and (e)(2). Part 3
pertains to organization, operation,
information and requests. Section
385.502(a)(3), rules concerning the
initiation of a hearing, contains an Qil
Pipeline Board reference. Section
385.1902, rules for appealing staff
action, also makes reference to the Oil
Pipeline Board. Due to the fact that the
Commission abolished the Oil Pipeline
Board in Order No. 561, the
Commission is proposing to revise the
foregoing sections by removing all
references to the Oil Pipeline Board.

IV. Environmental Analysis

The Commission is required to
prepare an Environmental Assessment
or an Environmental Impact Statement
for any action that may have a
significant adverse effect on the human
environment.16 The Commission has
categorically excluded certain actions

15Revisions of Rules of Practice and Procedure to
Expedite Trial-Type Hearings, Order No. 225, 47 FR
19014 (May 3, 1982), FERC Stats. & Regs.
(Regulations Preambles, 1982-1985) ] 30,358
(January 18, 1983).

160rder No. 486, Regulations Implementing the
National Environmental Policy Act, 52 FR 47897
(December 17, 1987), FERC Stats. & Regs.
(Regulations Preambles, 1986-1990) 1 30,783
(1987).
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from these requirements as not having a
significant effect on the human
environment.1?” The action proposed
here is procedural in nature and
therefore falls within the categorical
exclusions provided in the
Commission’s regulations.18 Therefore,
neither an Environmental Impact
Statement nor an Environmental
Assessment is necessary and will not be
prepared in this rulemaking.

V. Regulatory Flexibility Act
Certification

The Regulatory Flexibility Act®
generally requires the Commission to
describe the impact that a proposed rule
would have on small entities or to
certify that the rule will not have a
significant economic impact on a
substantial number of small entities.
The Commission certifies that
promulgating this rule does not
represent a major federal action having
a significant economic impact on a
substantial number of small entities.
Therefore, no regulatory flexibility
analysis is required.

V1. Information Collection Statement

Office of Management and Budget
(OMB) regulations 20 require that OMB
approve certain information collection
requirements imposed by agency rule.
Since this rule does not impose new
regulations and has no impact on
current information collections, there is
no need to obtain OMB approval as to
the deletion and modification of these
regulations. Nevertheless, the
Commission is submitting a copy of the
proposed rule to the OMB for
informational purposes. Interested
persons may obtain information on
these reporting requirements by
contacting the Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426
(Attention Michael Miller, Office of the
Chief Information Officer, (202) 208—
1415). Comments on the requirements of
this rule can be sent to the Office of
Information and Regulatory Affairs of
OMB (Attention: Desk Officer for
Federal Energy Regulatory
Commission), 725 17th Street, NW,
Washington, DC 20503, Phone: (202)
395-3087 Fax: (202) 395-5167.

VII. Comment Procedures

Copies of this notice of proposed
rulemaking can be obtained from the
Public Reference and Files Maintenance
Branch, Room 2—A, 888 First Street, NE,

1718 CFR 380.4 (1998).

1818 CFR 380.4(a)(2)(ii)(1998).
195 U.S.C. 601-612 (1988).
205 CFR part 1320 (1998).

Washington, DC 20426. Any person
desiring to file comments should submit
an original and fourteen (14) copies of
such comments to the Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426, not
later than November 25, 1998.

All written comments will be placed
in the Commission’s public files and
will be available for public inspection in
the Commission’s Public Reference
Room at 888 First Street, NE,
Washington, DC 20426, during regular
business hours.

List of Subjects

18 CFR Part 3

Organization and functions
(Government agencies).

18 CFR Part 341
Maritime carriers, Pipelines,

Reporting and recordkeeping
requirements.

18 CFR Part 342

Pipelines, Reporting and
recordkeeping requirements.

18 CFR Part 343

Pipelines, Reporting and
recordkeeping requirements.

18 CFR Part 346

Pipelines, Reporting and
recordkeeping requirements.

18 CFR Part 357

Pipelines, Reporting and
recordkeeping requirements, Uniform
System of Accounts.

18 CFR Part 362

Pipelines, Reporting and
recordkeeping requirements.

18 CFR Part 385

Administrative practice and
procedure, Electric power, Penalties,
Pipelines, Reporting and recordkeeping
requirements.

By direction of the Commission.
David P. Boergers,
Secretary.

In consideration of the foregoing, the
Commission proposes to amend parts 3,
341, 342, 343, 346, 357, 362, and 385,
Chapter I, Title 18, Code of Federal
Regulations, as set forth below.

PART 3—ORGANIZATION;
OPERATION; INFORMATION AND
REQUESTS

1. The authority citation for part 3
continues to read as follows:

Authority: Department of Energy
Organization Act, 42 U.S.C. 7101-7352
(1982); E.O. 12009, 3 CFR 1978 Comp., p. 142

(1978); Administrative Procedure Act, 5
U.S.C. 551-557 (1982); Natural Gas Act, 15
U.S.C. 717-717z (1982); Federal Power Act,
16 U.S.C. 791a-828c (1982); Natural Gas
Policy Act, 15 U.S.C. 3301-3432 (1982);
Public Utility Regulatory Policies Act, 16
U.S.C. 2601-2645 (1982); Interstate
Commerce Act, 49 U.S.C. 1-27 (1976);
Freedom of Information Act, 5 U.S.C. 552
(1982) as amended by Freedom of
Information Reform Act of 1986.

§3.4 [Removed and Reserved]

2. Section 3.4 is removed and
reserved.

PART 341—OIL PIPELINE TARIFFS:
OIL PIPELINE COMPANIES SUBJECT
TO SECTION 6 OF THE INTERSTATE
COMMERCE ACT

3. The authority citation for Part 341
continues to read as follows:

Authority: 42 U.S.C. 7101-7352; 49 U.S.C.
1-27.

4. Section 341.6 is amended by
revising paragraph (d)(3) to read as
follows:

§341.6 Adoption Rule.

* * * * *

(d) * X *x

(3) The former owner must
immediately file a consecutively
numbered supplement to each of its
tariffs covered by the adoption notice,
reading as follows:

Effective [date of adoption notice] this
tariff became the tariff of [legal name of
adopting carrier] for transportation
movements [identify origin and destination
points], as per its adoption notice FERC No.
[numberl].

* * * * *

5. Section 341.7 is revised to read as
follows:

§341.7 Concurrences.

Concurrences must be maintained at
carriers’ offices and produced upon
request. Cancellations or changes to
concurrences affecting FERC Tariffs
must be shown in those tariffs. Carriers
must provide to the Commission, in the
letter of transmittal accompanying the
filing of a tariff publication containing
a joint carrier, the address, phone
number, and a contact for each joint
carrier listed in the tariff publication.

PART 342—OIL PIPELINE RATE
METHODOLOGIES AND PROCEDURES

6. The authority citation for part 342
continues to read as follows:

Authority: 5 U.S.C. 571-583; 42 U.S.C.
7101-7532; 49 U.S.C. 60502; 49 App. U.S.C.
1-85.

7. Section 342.3 is amended by
removing paragraph (b)(2), redesignating
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paragraph (b)(1) as paragraph (b), and
revising redesignated paragraph (b) and
paragraph (d)(3) to read as follows:

§342.3 Indexing.

* * * * *

(b) Information required to be filed
with rate changes. The carrier must
comply with part 341 of this chapter.
Carriers must specify in their letters of
transmittal required in § 341.2(c) of this
chapter the rate schedule to be changed,
the proposed new rate, the prior rate,
the prior ceiling level, and the
applicable ceiling level for the
movement. No other rate information is
required to accompany the proposed
rate change.

(C) * * *

(d) * x *

(3) A carrier must compute the ceiling
level each index year without regard to
the actual rates filed pursuant to this
section. All carriers must round their
ceiling levels each index year to the
nearest hundredth of a cent.

* * * * *

PART 343—PROCEDURAL RULES
APPLICABLE TO OIL PIPELINE
PROCEEDINGS

8. The authority citation for part 343
continues to read as follows:

Authority: 5 U.S.C. 571-583; 42 U.S.C.
7101-7352; 49 U.S.C. 60502; 49 App. U.S.C.
1-85.

9. Section 343.2 is amended by
revising paragraph (c)(4) to read as
follows:

§343.2 Requirements for filing
interventions, protests and complaints.
* * * * *

(C) * * %

(4) A protest or complaint that does
not meet the requirements of paragraphs
(©)(2), (c)(2), or (c)(3) of this section,
whichever is applicable, will be
dismissed.

PART 346—OIL PIPELINE COST-OF-
SERVICE FILING REQUIREMENTS

10. The authority citation for part 346
continues to read as follows:

Authority: 42 U.S.C. 7101-7352; 49 U.S.C.
60502; 49 App. U.S.C. 1-85.

11. Section 346.2 is amended by
revising paragraph (c)(7) to read as
follows:

§346.2 Material in support of initial rates
or change in rates.
* * * * *

(C) * X *

(7) Statement G—revenues. This
statement must set forth the gross
revenues for the actual 12 months of
experience as computed under both the
presently effective rates and the
proposed rates. If the presently effective
rates are not at the maximum ceiling
rate established under § 342.3 of this
chapter, then gross revenues must also
be computed and set forth as if the
ceiling rates were effective for the 12
month period.

PART 357—ANNUAL SPECIAL OR
PERIODIC REPORTS: CARRIERS
SUBJECT TO PART | OF THE
INTERSTATE COMMERCE ACT

12. The authority citation for part 357
continues to read as follows:

Authority: 42 U.S.C. 7101-7352; 49 U.S.C.
60502; 49 App. U.S.C. 1-85.

13. Section 357.3 is revised to read as
follows:

§357.3 FERC Form No. 73, oil pipeline
data for depreciation analysis.

(a) Who must file. Any oil pipeline
company requesting new or changed
depreciation rates pursuant to part 347
of this chapter if the proposed
depreciation rates are based on the
remaining physical life of the properties
or if directed by the Commission to file
service life data during an investigation
of its book depreciation rates.

(b) When to submit. Service life data
is reported to the Commission by an oil
pipeline company, as necessary,
concurrently with a filing made
pursuant to part 347 of this chapter and
as directed during a depreciation rate
investigation.

(c) What to submit. The format and
data which must be submitted are
prescribed in FERC Form No. 73, Oil
Pipeline Data for Depreciation Analysis,
available for review at the Commission’s
Public Reference Section, Room 2A, 888
First Street, NE, Washington, D.C.
20426.

PART 362—[REMOVED AND
RESERVED]

14. Part 362 is removed in its entirety
and reserved.

PART 385—RULES OF PRACTICE AND
PROCEDURE

15. The authority citation for part 385
continues to read as follows:

Authority: 5 U.S.C. 551-557; 15 U.S.C.
717-717z, 3301-3432; 16 U.S.C. 791a-825r,
2601-2645; 31 U.S.C. 9701; 42 U.S.C. 7101—
7352; 49 U.S.C. 60502; 49 App. U.S.C. 1-85.

§385.101 [Amended]

16. Section 385.101 is amended by
removing paragraphs (b)(3) and (b)(4)(i),
and redesignating paragraph (b)(4)(ii) as
paragraph (b)(3).

17. Section 385.102 is amended by
revising paragraphs (a) and (e)(2) to read
as follows:

§385.102 Definitions (Rule 102).

(a) Decisional authority means the
Commission or Commission employee
that at the time for decision on a
question, has authority or responsibility
under this chapter to decide that
particular question.

* * * * *

(2) With respect to any proceeding not
set for hearing under subpart E of this
part, any employee designated by rule
or order to conduct the proceeding.

* * * * *

18. Section 385.502 is amended by
removing paragraph (a)(3) and revising
paragraph (a)(1) to read as follows:

§385.502
(a) * * *
(1) Order of the Commission; or

* * * * *

19. Sections 385.1403 and 385.1405
through 385.1414 are removed and
sections 385.1404 and 385.1415 are
redesignated paragraphs 385.1403 and
385.1404.

20. Section 385.1902 is amended by
removing paragraph (b), redesignating
paragraph (c) as paragraph (b), and
revising paragraph (a) to read as follows:

Initiation of hearing (Rule 502).

§385.1902 Appeals from action of staff
(Rule 1902).

(a) Any staff action (other than a
decision or ruling of presiding officer, as
defined in Rule 102(e)(1), made in a
proceeding set for hearing under subpart
E of this part) taken pursuant to
authority delegated to the staff by the
Commission is a final agency action that
is subject to a request for rehearing
under Rule 713 (request for rehearing).

* * * * *

[FR Doc. 98-28545 Filed 10-23-98; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Parts 4, 153, 157 and 375
[Docket No. RM98-16-000]

Collaborative Procedures for Energy
Facilities Applications; Notice of
Technical Conference

October 20, 1998.

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Notice of Technical Conference.

SUMMARY: The Federal Energy
Regulatory Commission (Commission)
intends to hold a staff technical
conference on November 5, 1998 at 9:00
AM, in the Commission Meeting Room,
888 First Street, N.E., Washington, D.C.,
to discuss the proposed pre-filing
collaborative process.

DATES: The conference will be held on
November 5, 1998.

ADDRESSES: The conference will be held
in the Commission Meeting Room, 888
First Street, NE., Washington, DC.

FOR FURTHER INFORMATION CONTACT:

Thomas Russo, Office of Pipeline
Regulation, Federal Energy Regulatory
Commission, 888 First Street, N.E.,
Washington, D.C. 20426, (202) 219—
2792

Berne Mosley, Office of Pipeline
Regulation, Federal Energy Regulatory
Commission, 888 First Street, N.E.,
Washington, D.C. 20426, (202) 208—
2256

Gordon Wagner, Office of the General
Counsel, Federal Energy Regulatory
Commission, 888 First Street, N.E.,
Washington, D.C. 20426, (202) 219—-
0122

Merrill Hathaway, Office of the General
Counsel, Federal Energy Regulatory
Commission, 888 First Street, N.E.,
Washington, D.C. 20426, (202) 208—
0825.

SUPPLEMENTARY INFORMATION: In

addition to publishing the full text of

this document in the Federal Register,
the Commission also provides all
interested persons an opportunity to
inspect or copy the contents of this
document during normal business hours

in the Public Reference Room at 888

First Street, N.E., Room 2A,

Washington, D.C. 20426.

The Commission Issuance Posting
System (CIPS) provides access to the
texts of formal documents issued by the
Commission. CIPS can be accessed via
Internet through FERC’s Homepage
(http://www.ferc.fed.us) using the CIPS
Link or the Energy Information Online

icon. The full text of this document will
be available on CIPS in ASCIl on
WordPerfect 6.1 format. CIPS is also
available through the Commission’s
electronic bulletin board service at no
charge to the user and may be accessed
using a personal computer with a
modem by dialing 202-208-1397, if
dialing locally, or 1-800-856—-3920, if
dialing long distance. To access CIPS,
set your communications software to
19200, 14400, 12000, 9600, 7200, 4800,
2400, or 1200 bps, full duplex, no
parity, 8 data bits and 1 stop bit. User
assistance is available at 202-208-2474
or by E-mail to
CipsMaster@FERC.fed.us.

This document is also available
through the Commission’s Records and
Information Management System
(RIMS), an electronic storage and
retrieval system of documents submitted
to and issued by the Commission after
November 16, 1981. Documents from
November 1995 to the present can be
viewed and printed. RIMS is available
in the Public Reference Room or
remotely via Internet through FERC’s
Homepage using the RIMS link or the
Energy Information Online icon. User
assistance is available at 202-208-2222,
or by E-mail to
RimsMaster@FERC.fed.us.

Finally, the complete text on diskette
in WordPerfect format may be
purchased from the Commission’s copy
contractor, RVJ International, Inc. RV
International, Inc., is located in the
Public Reference Room at 888 First
Street, N.E., Washington, D.C. 20426.

The Federal Energy Regulatory
Commission (Commission) is proposing
to expand its procedural regulations
governing the authorization of natural
gas facilities and services, and is
considering revising its procedural
regulations governing applications for
licenses for hydroelectric projects.t The
proposed regulations are intended to
offer prospective applicants seeking to
construct, operate or abandon natural
gas facilities or services the option, in
appropriate circumstances and prior to
filing an application, of using a
collaborative process to resolve
significant issues. In addition, a
significant portion of the environmental
review process should be completed as
part of the pre-filing collaborative
process. This pre-filing collaborative
process is comparable to the process the
Commission recently adopted with
respect to applications for hydroelectric
licenses, amendments and exemptions
and, like those regulations, is optional
and is designed to be adaptable to the
facts and circumstances of the particular

1See 84 FERC /61,346 (September 30, 1998).

case. The proposed regulations would
not delete or replace any existing
regulations. Finally, the Commission is
considering whether the existing
collaborative process for hydroelectric
license and exemption applications, as
well as the proposed collaborative
process for natural gas facilities and
services, should be made mandatory.
A staff technical conference will be
held on November 5, 1998, to provide
an overview of the proposed pre-filing
collaborative process and to respond to
questions. Additional conferences will
be held at a later date in Houston and
Chicago. These conferences are
designed as workshops in which
Commission staff will present
information and respond to questions
concerning the proposed collaborative
process as an aid to assist participants
in developing comments in response to
and as requested in the September 30,
1998 Notice of Proposed Rulemaking.
Accordingly, there will be no transcript
and statements made in the context of
the workshops will not become part of
the record in this proceeding. All
parties—particularly those with
experience with collaborative processes,
whether at this agency or in another
context—are invited to attend.
David P. Boergers,
Secretary.
[FR Doc. 98—-28546 Filed 10-23-98; 8:45 am]
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81
[ID23-7003; FRL-6179-5]

Determination That Pre-existing
National Ambient Air Quality
Standards for PM—10 No Longer Apply
to Ada County/Boise State of Idaho

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: In this action, the
Environmental Protection Agency (EPA)
is proposing to determine that the
national ambient air quality standards
(NAAQS) for particulate matter with an
aerodynamic diameter less than or equal
to a nominal 10 micrometers (PM10)
that existed before September 16, 1997,
no longer apply to the Northern Ada
County/Boise, Idaho area and to revoke
the nonattainment designation
associated with those standards. The
State of Idaho has satisfied the
requirements of the Clean Air Act (CAA)
as well as EPA’s regulations (40 CFR
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50.6(d)) and Guidance for Implementing
the 1-Hour Ozone and Pre-Existing PM—
10 NAAQS dated December 29, 1997.
DATES: Comments must be postmarked
on or before November 25, 1998.
ADDRESSES: Written comments should
be addressed to: Montel Livingston, SIP
Manager, Office of Air Quality (OAQ-
107), EPA, 1200 Sixth Avenue, Seattle,
Washington 98101.

Copies of the State’s request and other
information supporting this proposed
action are available for inspection
during normal business hours at the
following locations: EPA, Region 10,
Office of Air Quality, 1200 Sixth
Avenue (OAQ-107), Seattle,
Washington 98101, and State of Idaho
Division of Environmental Quality, 1410
N. Hilton, Boise, Idaho 83720.

FOR FURTHER INFORMATION CONTACT:
Rindy Ramos, Office of Air Quality
(OAQ-107), EPA, Seattle, Washington
98101, (206) 553-6510.
SUPPLEMENTARY INFORMATION:

l. Background

OnJuly 18, 1997, EPA revised the
primary and secondary NAAQS for
particulate matter (PM) by establishing
annual and 24-hour particulate matter
with an aerodynamic diameter less than
or equal to a nominal 2.5 micrometers
(PM2.5) standards and by changing the
form of the existing 24-hour PM10
standard. The existing annual PM10
standard was retained; however, for the
revised PM NAAQS, the requirement to
correct the pressure and temperature of
measured concentrations to standard
reference conditions was removed. As
noted in the preamble to the final rule
promulgating the revised PM NAAQS,
those revisions may potentially affect
the effective stringency of the annual
standard. These new standards became
effective September 16, 1997. See 61 FR
65638 and 62 FR 38652.

EPA has developed guidance to
ensure that momentum is maintained by
States in their current air programs
while moving toward developing their
plans for implementing the new
NAAQS. This document entitled
Guidance for Implementing the 1-Hour
Ozone and Pre-Existing PM10 NAAQS,
dated December 29, 1997, also reflects a
July 16, 1997, Presidential Directive
issued to Administrator Browner on
implementation of the new standards.
An additional document entitled Re-
Issue of the Early Planning Guidance for
the Revised Ozone and Particulate
Matter (PM) National Ambient Air
Quality Standards (NAAQS) dated June
16, 1998, outlines a process for States to
review their existing CAA section 110
state implementation plans (SIPs).

To provide for an effective transition
from the existing to the revised PM
NAAQS, the effective date of the
revocation of the PM10 NAAQS in effect
before September 16, 1997, was delayed
so that the existing standards and
associated provisions would continue to
apply for an interim period. See 62 FR
38701. EPA, therefore, promulgated
regulatory provisions that provide for
the continued applicability of the pre-
existing PM10 NAAQS until certain
criteria are met. 40 CFR 50.6(d). Among
other things, these provisions state that
the pre-existing PM10 NAAQS will no
longer apply to an area that as of
September 16, 1997, is attaining those
standards once (1) a SIP applicable to
the area containing all PM10 control
measures adopted and implemented by
September 16, 1997 (i.e., the control
measures that allowed the area to
attain), has been approved by EPA and
(2) a certification by the State that it has
adequate authority and resources to
implement the revised PM standards. In
its December 29, 1997, guidance, EPA
further stated that when the Agency had
made a determination that the criteria
set forth in 40 CFR 50.6(d) had been met
for an area and, therefore, that the pre-
existing PM10 standards no longer
apply, “the section 107 designation for
PM10 for that area will also be
revoked.” This is because at that time
the PM10 standards to which the
current section 107 PM10 designation
for the area relate would no longer exist.

On July 24, 1998, the State of Idaho
submitted a request that EPA make a
determination that the pre-existing
PM10 NAAQS no longer apply to the
Northern Ada County/Boise
nonattainment area. Based on air quality
data for the years 1994-1996, it is the
State’s position that the area has met the
PM10 standards that were in effect prior
to September 16, 1997. Idaho also
requested that the CAA section 107
nonattainment area designation for the
Northern Ada County/Boise area be
revoked.

I11. Analysis of Determination

Why Is EPA Determining That the PM10
Standards in Effect Before September
16, 1997 No Longer Apply to the
Northern Ada County/Boise
Nonattainment Area?

Northern Ada County/Boise has met
the following requirements of 40 CFR
50.6(d): (1) The State has submitted air
quality data for 1994-1996 which
demonstrates that the area met the
PM10 standards that were in effect
before September 16, 1997. The area has
not monitored a exceedance or violated
the PM10 NAAQS during that time

period. (2) The State has an approved
PM10 State Implementation Plan (SIP)
in place (see 59 FR 48582 and 61 FR
27019) that includes all control
measures adopted and implemented at
the State-level to meet the standards in
effect before September 16, 1997. (3) In
Idaho’s July 24, 1998 request, the State
has certified to EPA that it has adequate
legal authority and resources to
implement the revised PM NAAQS.

How Will the Determination by EPA
That the PM10 Standards in Effect
Before September 16, 1997 No Longer
Apply Affect the Northern Ada County/
Boise Nonattainment Area’s Conformity
and New Source Review Requirements?

As noted earlier, at the time that a
determination by EPA that the pre-
existing PM10 standards no longer
apply for the area becomes effective, the
section 107 PM10 designation will also
be revoked. The termination of the
applicability of the PM10 standards in
effect before September 16, 1997, and
the simultaneous revocation of the
Northern Ada County/Boise area’s
current PM10 nonattainment
designation, will also affect
requirements that currently apply in the
area due to the existence of those
standards and designation. Specifically,
the detailed provisions of subpart 4 of
part D of title 1 of the CAA, which
govern implementation of the pre-
existing PM10 standards (PM10
standards in effect prior to July 18, 1997
when the revised PM NAAQS were
promulgated) in areas designated
nonattainment for those standards, will
no longer apply once EPA makes the
determination that the pre-existing
PM10 standards no longer apply and the
revocation of the section 107
designation become effective.

The conformity provisions of section
176(c) of the Act apply to areas that are
designated nonattainment or that are
subject to the requirement to submit a
maintenance plan for any applicable
standards under the Act. Because
Northern Ada County/Boise is
designated nonattainment for the pre-
existing PM10 standards, it is subject to
the requirements of general and
transportation conformity.
Consequently, once the current PM10
nonattainment designation is revoked
for the area, these requirements will no
longer be applicable.

Like conformity, the part D PM10
nonattainment new source review (NSR)
requirements will no longer apply for
the Northern Ada County/Boise area
when the determination that the pre-
existing PM10 standards no longer
apply and the revocation of the
nonattainment designation become
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effective. Instead, the preconstruction
review permit requirements for
prevention of significant deterioration of
air quality (PSD) will apply to major
stationary sources seeking to construct
or modify in that area. Under the PSD
program, a major source which proposes
to construct or modify must apply for a
PSD permit if it locates in an area
designated attainment or unclassifiable
for any criteria pollutant, and it emits a
regulated pollutant in significant
amounts. The PSD requirements will
apply in the Northern Ada County/Boise
area, even after the pre-existing PM10
standards and the PM10 nonattainment
designation are removed, because the
area is currently designated attainment
or unclassifiable for other criteria
pollutants and because PM10 is still a
regulated pollutant.

I11. Summary of Action

The Northern Ada County/Boise area
meets the requirements of 40 CFR
50.6(d). Accordingly, EPA is proposing
to determine that the pre-existing PM10
standards no longer apply, and is
proposing to revoke the nonattainment
designation associated with those
standards. Additionally, the State shall
take steps to ensure that the measures to
protect the PM NAAQS that were in
place before September 16, 1997, shall
stay in place and the State shall follow
through in implementing its approved
section 110 SIP to protect the new PM
NAAQS effective after September 16,
1997, for this area.

In addition, EPA will be reformatting
Idaho’s 40 CFR 81.313 PM10
designation table. The table will be
restructured to more accurately reflect
the designation status of the area within
each of Idaho’s Air Quality Control
Regions. However, because EPA
proposes to revoke the PM10
nonattainment area designation only for
the Northern Ada County/Boise
nonattainment area, the designation
status for all other areas within the State
will remain unchanged. Restructuring of
the table will not affect their status.

EPA is soliciting public comment on
its proposed action. Interested parties
are invited to comment on all aspects of
this proposed action. Comments should
be submitted to the address listed in the
front of this document. Public
comments postmarked by November 25,
1998, will be considered in the final
rulemaking action taken by EPA.

IV. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order (E.O.)

12866, entitled ““Regulatory Planning
and Review.”

B. Executive Order 12875

Under E.O. 12875, EPA may not issue
a regulation that is not required by
statute and that creates a mandate upon
a state, local, or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments, or EPA consults with
those governments. If EPA complies by
consulting, Executive Order 12875
requires EPA to provide to the Office of
Management and Budget a description
of the extent of EPA’s prior consultation
with representatives of affected state,
local, and tribal governments, the nature
of their concerns, copies of written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition, E.O.
12875 requires EPA to develop an
effective process permitting elected
officials and other representatives of
state, local, and tribal governments ‘‘to
provide meaningful and timely input in
the development of regulatory proposals
containing significant unfunded
mandates.”

Today'’s rule does not create a
mandate on state, local or tribal
governments. The rule does not impose
any enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of E.O. 12875 do not apply
to this rule.

C. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) is
determined to be “economically
significant” as defined under E.O.
12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to E.O. 13045
because it is not economically
significant as defined under E.O. 12866,
and because it does not involve
decisions intended to mitigate
environmental health or safety risks.

D. Executive Order 13084

Under E.O. 13084, EPA may not issue
a regulation that is not required by
statute, that significantly affects or

uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide to the
Office of Management and Budget, in a
separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, Executive Order
13084 requires EPA to develop an
effective process permitting elected and
other representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

Today'’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. This action
does not involve or impose any
requirements that affect Indian Tribes.
Accordingly, the requirements of
section 3(b) of E.O. 13084 do not apply
to this rule.

E. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. This
action will affect the regulatory status of
a geographical area and will not impose
any new regulatory requirements on
sources. For this reason, the
Administrator certifies that this action
has no significant impact on any small
entities, nor will it affect a substantial
number of small entities.

F. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated annual costs to
State, local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under section 205,
EPA must select the most cost-effective
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and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the
proposed action does not include a
Federal mandate that may result in
estimated annual costs of $100 million
or more to either State, local, or tribal
governments in the aggregate, or to the
private sector. Because EPA is not
imposing new Federal requirements,
neither State, local, or tribal
governments, nor the private sector
should incur costs from this action.

Authority: 42 U.S.C. 7401 et seq.
List of Subjects

40 CFR Part 52

Environmental protection, Air
pollution control, Particulate matter.

40 CFR Part 81

Environmental protection, Air
pollution control, National parks,
Wilderness areas, Air quality control
regions.

Dated: October 19, 1998.
Chuck Clarke,
Regional Administrator, Region 10.
[FR Doc. 98-28620 Filed 10-23-98; 8:45 am)]
BILLING CODE 6560-50-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 721

[OPPTS-50628D; FRL-6041-2]

RIN 2070-AB27

Proposed Significant New Use Rule;
Extension of Comment Period

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule; Extension of
comment period.

SUMMARY: EPA is extending the
comment period for the proposed
significant new use rule (SNUR) for
twelve chemical substances. As initially
published in the Federal Register of
September 9, 1998 (63 FR 48157) (FRL—
6020-8) the comments were to be
received on or before October 9, 1998.
One commenter requested additional
time to research and submit more
detailed comments concerning two of
the proposed SNURs. EPA is therefore
extending the comment period 30 days
in order to give all interested persons
the opportunity to comment fully.

DATES: Written comments must be
submitted to EPA by November 9, 1998.
ADDRESSES: Each comment must bear
the appropriate docket control number
OPPTS-50628C. All comments should
be sent in triplicate to: OPPT Document
Control Officer (7407), Office of
Pollution Prevention and Toxics,
Environmental Protection Agency, 401
M St., SW., Rm. G-099, East Tower,
Washington, DC 20460.

Comments and data may also be
submitted electronically to:
oppt.ncic@epa.gov. Follow the
instructions under Unit I. of this
document. No Confidential Business
Information (CBI) should be submitted
through e-mail.

All comments which contain
information claimed as CBI must be
clearly marked as such. Three sanitized
copies of any comments containing
information claimed as CBI must also be
submitted and will be placed in the
public record for this proposed rule.
Persons submitting information on any
portion of which they believe is entitled
to treatment as CBI by EPA must assert
a business confidentiality claim in
accordance with 40 CFR 2.203(b) for
each portion. This claim must be made
at the time that the information is
submitted to EPA. If a submitter does
not assert a confidentiality claim at the
time of submission, EPA will consider
this as a waiver of any confidentiality
claim and the information may be made
available to the public by EPA without
further notice to the submitter.

FOR FURTHER INFORMATION CONTACT:
Susan B. Hazen, Director,
Environmental Assistance Division
(7408), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, Rm. E-531, 401 M St., SW.,
Washington, DC 20460, telephone: (202)
554-1404, TDD: (202) 554—0551; e-mail:
TSCA-Hotline@epa.gov.

SUPPLEMENTARY INFORMATION:

Electronic Availability: Electronic
copies of this document are available
from the EPA Home Page at the Federal
Register-Environmental Documents
entry for this document under “‘Laws
and Regulations” (http://www.epa.gov/
fedrgstr/).

This extension of the comment period
will allow interested parties who intend
to comment on the proposed rule
additional time to consider their
response.

I. Public Record and Electronic
Submissions

The official record for this proposed
rule, as well as the public version, has
been established for this proposed rule
under docket control number OPPTS—

50628C (including comments and data
submitted electronically as described
below). A public version of this record,
including printed, paper versions of
electronic comments, which does not
include any information claimed as CBI,
is available for inspection from 12 noon
to 4 p.m., Monday through Friday,
excluding legal holidays. The official
rulemaking record is located in the
TSCA Nonconfidential Information
Center, Rm. NE-B607, 401 M St., SW.,
Washington, DC.

Electronic comments can be sent
directly to EPA at:

oppt.ncic@epa.gov

Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption. Comments and data will
also be accepted on disks in
WordPerfect 5.1/6.1 or ASCII file
format. All comments and data in
electronic form must be identified by
the docket control number OPPTS—
50628C. Electronic comments on this
proposed rule may be filed online at
many Federal Depository Libraries.

List of Subjects in 40 CFR Part 721

Environmental protection, Chemicals,
Hazardous substances, Reporting and
recordkeeping requirements.

Dated: October 19, 1998.

Ward Penberthy,

Acting Director, Chemical Control Division,
Office of Pollution Prevention and Toxics.

[FR Doc. 98-28619 Filed 10-23-98; 8:45 am)]
BILLING CODE 6560-50-F

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571

[Docket Number NHTSA-98-4573]
School Bus Research Plan

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION: Request for comments.

SUMMARY: On August 7, 1998, NHTSA
sent to Congress a report titled, ““School
Bus Safety: Safe Passage for America’s
Children.” The report outlined
NHTSA'’s current and future actions on
school bus safety. A comprehensive
research plan for the next generation of
occupant protection in school buses was
announced. This notice seeks comments
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and information pertinent to the
execution of that plan. A copy of this
report is available on NHTSA'’s web site
at: http://www.nhtsa.dot.gov/people/
injury/buses/schbus/schbussafe.html.

Every year, approximately 440,000
public school buses travel about 4.3
billion miles to transport 23.5 million
children to and from school and school-
related activities. The school bus
occupant fatality rate of 0.2 fatalities per
100 million vehicle miles traveled
(VMT) is much lower than the rates for
passenger cars (1.5 per 100 million
VMT) or light trucks and vans (1.3 per
100 million VMT). School bus
transportation is one of the safest forms
of transportation in the United States.
On average, nine school bus occupants
per year die in school bus crashes.
While each of these fatalities is tragic,
the numbers of fatalities among school
bus occupants are extremely small when
compared to those in other types of
motor vehicles. For example, in 1997,
five passenger occupants in a school bus
body-type of vehicle died in a crash.
During the same year, 4,811 children
between the ages of 5 and 18 died in all
other types of motor vehicles.

This excellent safety record of school
buses notwithstanding, NHTSA believes
that school transportation should be
held to the highest levels of safety, since
such transportation involves the
Nation’s most precious cargo—children
who represent our future.

Even though compartmentalization
has proven to be an excellent concept
for injury mitigation, the agency has
initiated an extensive research program
to develop the next generation occupant
protection system. The objective of
NHTSA'’s Research Plan is to
scientifically determine the real-world
effectiveness of current Federal
requirements for school bus occupant
crash protection, evaluate alternative
occupant crash protection systems in
controlled laboratory tests that represent
the types of real-world school bus
crashes, and based on the findings,
propose the next generation of occupant
protection requirements for school
buses. Each system studied must meet
all of the following criteria: is likely to
reduce the total number of injuries or
fatalities associated with school bus
crashes, provides protection to the
whole range of occupants who are
transported in schools buses, is
technologically feasible, is reasonable in
cost, and does not substantially reduce
the occupant capacity of school buses or
substantially inhibit emergency
evacuation.

DATES: Comments must be received by
December 28, 1998.

All written comments should refer to
the docket number and notice number
in the heading of this notice and be
submitted, preferably 10 copies, to: DOT
Docket Management Facility, U.S.
Department of Transportation, Room
PL-01, 400 7th Street, SW, Washington,
DC 20590. The docket is open to the
public from 10:00 am to 5 pm, Monday
through Friday.

FOR FURTHER INFORMATION CONTACT:
Linda McCray, Office of Vehicle Safety
Research, NRD-11, NHTSA, 400 7th
Street, SW, Washington, DC 20590
(telephone 202-366-6375, Fax: 202—
366—-7237).

SUPPLEMENTARY INFORMATION: The
primary means of occupant protection
for large school buses is a concept
known as compartmentalization—
strong, well padded, well anchored,
high backed, closely spaced seats. Even
though compartmentalization has
proven to be an excellent concept for
injury mitigation, the agency has
initiated a research program to develop
the next generation of occupant
protection for school bus passengers.
This comprehensive program will
evaluate alternative occupant crash
protection systems in controlled
laboratory tests that represent the types
of real world school bus crashes that
produce injuries to passengers. A key
component of this program will
necessarily be a thorough search for
better crash data. Existing state and
school systems records will be searched
for documentation on school bus
crashes involving fatalities/injuries and
specific crashes in which lap belts were
used. Those crash data will be vital to
defining the test conditions that best
simulate the most injurious school bus
crashes. Alternative systems will be
tested and evaluated for their ability to
protect the full range of sizes of school
bus occupants. The systems tested must
not significantly reduce the occupant
capacity of the bus or significantly
restrict emergency egress. If it is
determined that all these criteria can be
met, the agency will consider upgrading
its occupant protection standards.

School Bus Research Plan

Research will be conducted in three
(3) phases: Phase I—Problem Definition,
Phase Il—Test Procedure Development,
and Phase Ill—Testing and Validation.

Phase I: Problem Definition will
consist of analyzing NHTSA's Fatality
Analysis Reporting System (FARS),
General Estimates System (GES) and
National Automotive Sampling System
databases for school bus crashes and
corresponding injuries, a literature
search for existing school bus related

research (listed above), identification of
safety systems that are currently
available or will be in near term, and in-
depth special investigations of existing
state and school system records on bus
crashes involving fatalities/injuries and
specific crashes in which occupants
wore lap belts. The agency will conduct
a detailed review of crash data to
upgrade existing data to better define
crashes that produce injury to
occupants. The answers to the following
items will be of help to the agency in
determining its future course of action
with respect to school buses.

1. While the agency believes that it is
aware of most of the research that evaluates
the occupant protection in school buses, the
agency is interested in research reports that
documents the testing of safety devices or
systems in modern school buses.

2. The agency is interested in investigating
crashes that have occurred in large school
buses, particularly those crashes that have
resulted in injuries, and is asking for
assistance in locating detailed information on
these school bus crashes.

3. The agency is also interested in
investigating crashes that have occurred in
large and small school buses equipped with
lap belts and is asking for assistance in
locating detailed information on these school
bus crashes.

Phase II: Test Procedure Development
will consist of developing test
conditions that best simulate the types
of school bus crashes that lead to
serious injuries, as identified through
Phase | research. Crash “pulses” will be
developed by conducting full scale
school bus crash testing at various
impact angles. Using the derived crash
pulses, a sled test procedure (crash
simulation) will be developed and
validated. If necessary, new occupant
protection countermeasures will be
designed and developed, either by
modifying existing systems and
components, or developing new
systems. Preliminary tests to verify the
systems will be conducted prior to final
sled testing. A sled test matrix to
evaluate the new or altered occupant
protection systems will be developed.

In order to ensure that any safety
enhancements/devices tested provide
protection to the whole range of sizes of
people that school buses transport, the
agency is planning to use available
anthropometric test dummies (ATDs)
that represent the six-year-old child, the
5th percentile female and the 50th
percentile male.

Safety improvements currently under
consideration for testing are lap belts,
lap/torso belts, lap bars, bus side wall
padding and armrests.

4. Since lap belts have been required in
small school buses for some time now, the
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agency is also interested in obtaining
information on whether there have been any
lap belt-caused injuries to occupants of small
school buses.

5. The agency is concerned that widening
of a school bus seat to allow for the
placement of armrests will require that the
school bus body be made wider in order to
maintain the same capacity. Should this be
a serious concern, it is important for the
agency to know the extent to which the
widening of the school bus seat would cause
the capacity to be reduced or the widening
of school bus body would cause
maneuverability problems.

The agency is also interested in
obtaining information on other devices/
systems that may improve occupant
protection in school bus crashes. Please
note, NHTSA does not have legal
authority to provide appropriated funds
for the private development of
commercial products. Suggestions
should be accompanied by a statement
of the rationale for the suggested device/
system and the expected consequences
that such devices/systems will have on
school bus transportation. Suggestions
should address at least the following
considerations:

Administrative/compliance burdens,

Cost effectiveness,

Costs of the existing regulation and
the proposed changes to consumers,

Costs of testing or certification to
regulated parties,

Effects on safety,

Effects on small businesses,

Enforceability of the standard, and

Whether the suggestion reflects a
“‘common sense’’ approach to solving
the problem

Statements should be as specific as
possible and provide the best available
supporting information. Statements also
should specify whether any change
recommended in the regulatory process
would require a legislative change in
NHTSA'’s authority.

Phase Ill: Testing and Validation will
consist of testing the various occupant
protection safety systems developed or
identified. The types of tests to be
conducted will be both static and
dynamic. Test results will be analyzed
and a final report published.

In order to provide for a more
controlled environment the agency is
planning to evaluate each device/system
by conducting crash simulations (sled
tests).

Submission of Comments

NHTSA invites written comments
from all interested parties. It is
requested but not required that 10
copies be submitted.

If a commenter wishes to submit
certain information under a claim of
confidentiality, three copies of the

complete submission, including
purportedly confidential business
information, should be submitted to the
Chief Counsel, NHTSA, Room 5219, at
the street address given above, and
copies from which the purportedly
confidential information has been
deleted should be submitted to the
Docket Section. A request for
confidentiality should be accompanied
by a cover letter setting forth the
information specified in the agency’s
confidential business information
regulation (49 CFR part 512.)

All comments received before the
close of business on the comment
closing date indicated above will be
considered. Comments will be available
for inspection in the docket.

After the closing date, NHTSA will
continue to file relevant information in
the docket as it becomes available. It is
therefore recommended that interested
persons continue to examine the docket
for new material.

Authority: 49 U.S.C. 322, 30111, 30115,

30117, and 30166; delegation of authority at
49 CFR 1.50.

Issued: October 20, 1998.
L. Robert Shelton,

Associate Administrator for Safety
Performance Standards.

[FR Doc. 98-28569 Filed 10-23-98; 8:45 am]
BILLING CODE 4910-59-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Parts 571, 585, 587, and 595
[Docket No. NHTSA 98-4405, Notice 2]

Federal Motor Vehicle Safety
Standards; Occupant Crash Protection

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION: Notice of public meeting.

SUMMARY: We are issuing this document
to announce that we will be holding a
public meeting on technical issues
relating to our proposal to require
advanced air bags. The purposes of our
public meeting are to review and
discuss our technical paper on proposed
injury criteria; and our technical paper
on crash tests and other tests.

DATES: We will hold the public meeting
on November 23 and 24, 1998, from 9:00
a.m. to 5:00 p.m. If you wish to
participate in the meeting, please
contact Clarke Harper, at the address or
telephone number listed below, by
November 12, 1998. If you plan to
present a statement during the meeting,

please provide a copy of your statement
to Mr. Harper by November 16, 1998.
ADDRESSES: We will hold the public
meeting in room 2230 of the Nassif
Building, 400 Seventh St., SW.,
Washington, D.C. 20590.

FOR FURTHER INFORMATION CONTACT:
Clarke Harper, Office of
Crashworthiness Standards, National
Highway Traffic Safety Administration,
400 Seventh St., S.W., Washington,
D.C., 20590 (telephone 202—-366—-2264;
fax 202-493-2739).

SUPPLEMENTARY INFORMATION:

Background

A. Summary of Proposal for Advanced
Air Bags

On September 18, 1998, we published
in the Federal Register (63 FR 49958) a
notice of proposed rulemaking (NPRM)
to upgrade Standard No. 208, Occupant
Crash Protection, to require advanced
air bags. The advanced air bags would
be required in some new passenger cars
and light trucks beginning September 1,
2002, and in all new cars and light
trucks beginning September 1, 2005.

The goal of our proposal is to preserve
and enhance the benefits of air bags
while minimizing the risks. We are
proposing to add a new set of
requirements to prevent air bags from
causing serious injuries and to expand
the existing set of requirements
intended to improve the ability of air
bags to cushion and protect occupants
in frontal crashes.

Our proposals include several new
performance requirements to ensure that
the advanced air bags do not pose
unreasonable risks to out-of-position
occupants. To ensure that the new air
bags are designed to avoid causing
serious injury to a broad array of
occupants, we would test the air bags
using test dummies representing 12-
month-old, 3-year-old, and 6-year-old
children and 5th percentile adult
females.

We are also proposing requirements
that would improve the ability of air
bags to cushion and protect a broader
array of belted and unbelted occupants,
including small women. The standard’s
current dynamic crash test requirements
specify the use of 50th percentile adult
male dummies only. Under our
proposal, we would also use 5th
percentile adult female dummies in the
future. The weight and size of these
dummies are representative of not only
small women, but also many teenagers.

We are proposing to phase out the
current unbelted sled test option as
requirements for advanced air bags are
phased in. This would mean that
vehicles with advanced air bags would
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be required to be certified to the
unbelted barrier test at speeds up to and
including 30 mph.

Finally, we are proposing new and/or
upgraded injury criteria for all of the
standard’s test requirements. For
example, we have developed injury
criteria and seat positioning procedures
that we believe are appropriate for small
females. Among other things, we are
including neck injury criteria, since
persons close to the air bag at
deployment are at greater risk of neck
injury. We are also proposing to upgrade
the current chest injury criteria.

B. Technical Papers

In support of our proposal to require
advanced air bags, our Office of
Research and Development prepared
two technical papers. One paper is titled
“Development of Improved Injury
Criteria for the Assessment of Advanced
Automotive Restraint Systems.” This
paper documents the proposed injury
criteria for specified body regions,
including both the rationale and
performance limits associated with
them for all the various size dummies
included in the proposal.

The second paper is titled “‘Review of
Potential Test Procedures for FMVSS
No. 208.” This paper reviews potential
test procedures for evaluating frontal
crashworthiness, including full frontal
fixed barrier tests, oblique frontal fixed
barrier tests, sled tests with a generic
crash pulse, frontal fixed offset
deformable barrier tests, perpendicular
moving deformable barrier tests, oblique
moving deformable barrier tests, and
full frontal fixed deformable barrier
tests.

Public Meeting
A. Purposes

The purposes of the meeting are to
review and discuss—

e our technical paper on proposed
injury criteria; and

« our technical paper on crash tests
and other tests.

B. Procedural Matters and Agenda

We will devote the first day,
November 23, to our technical paper on
proposed injury criteria and related
issues. The second day, November 24,
will be devoted to our technical paper
on crash tests and other tests and related
issues. If you plan to present a statement
on the second technical paper, please
address the following question in your
statement: Which tests best replicate
what happens in motor vehicles during

those real world crashes that can cause
serious or fatal injury?

To the extent that participants
recommend alternatives to our proposal,
we request that they be as specific as
possible. We particularly request that
any participants recommending an
alternative to the unbelted barrier test
address the issues raised by Question 22
in the NPRM for advanced air bags (63
FR at 49982), and by the questions in
the Appendix to that NPRM at the end
of section C (63 FR at 50020).

Each day will have two sessions. Each
day’s morning session will begin with a
brief presentation by the agency,
followed by presentations by public
participants concerning technical
issues. We will determine the time
available for individual presentations
based on the number of persons who
submit requests to participate by the
November 12 deadline. We encourage
parties with similar points of view to
coordinate their presentations to avoid
duplication.

No opportunity will be afforded the
public to directly question participants
in the meetings. However, the public
may submit written questions to the
presiding panel of Federal officials for
the panel to consider asking of
particular participants. The presiding
officials reserve the right to ask
guestions of all persons making oral
presentations.

The agenda for the public meeting is
set forth below:

Agenda for Public Meeting on
Advanced Air Bags

Day One

I. Introduction
Agency presentation—Brief overview
of NPRM and supporting technical
papers
1. Technical paper on proposed injury
criteria
A. Agency presentation summarizing
its paper analyzing the criteria
B. Presentation by public of prepared
statements

Day Two

I1l. Technical paper on crash tests and
other tests—Which tests best
replicate what happens in real
world crashes that can cause
serious or fatal injury?

A. Agency presentation summarizing
its paper analyzing the tests

B. Presentation by public of prepared
statements

To facilitate communication, we will
provide auxiliary aids (e.g., sign-

language interpreter, braille materials,
large print materials and/or a
magnifying device) to participants as
necessary, during the meeting. Any
person desiring assistance of auxiliary
aids should contact Mr. Harper no later
than 10 days before the meeting. For any
presentation that will include slides,
motion pictures, or other visual aids, the
presenters should bring at least one
copy to the meeting so that we can
readily include the material in the
public record.

We will place a copy of any written
statement in the docket for this
rulemaking. In addition, we will make
a verbatim record of the public meeting
and place a copy in the docket.

C. Availability of Relevant Documents

The September 18 proposal for
advanced air bags and the two technical
papers have been placed in the docket.
You may either visit the docket in
Washington, DC, or by the Web.

The docket is located at Room PL—
401, 400 Seventh Street, S.\W.,
Washington, DC.. Docket hours are 9
a.m. to 5 p.m., Monday through Friday.
The Docket Management website is at
“http://dms.dot.gov/”. You should
search for docket number 4405.

The September 18 proposal
(typewritten version) and the two
technical papers are also available on
NHTSA’s website. The address for this
site is “http://www.nhtsa.dot.gov/".
You should select “*Advanced Air Bags”
under “Popular Information.”

D. Written Comments

If you wish to submit written
comments on the issues discussed at the
meeting, please combine them with
your written comments on our
September 18 proposal for advanced air
bags. The comment closing date for
written comments on the proposal is
December 17, 1998. We set forth
procedures related to the submission of
written comments in our proposal.

List of Subjects in 49 CFR Part 571

Imports, Motor vehicle safety, Motor
vehicles.

Authority: 49 U.S.C. 322, 30111, 30115,
30117 and 30166; delegation of authority at
49 CFR 1.50.

Issued on: October 20, 1998.
L. Robert Shelton,

Associate Administrator for Safety
Performance Standards.

[FR Doc. 98-28522 Filed 10-21-98; 10:30 am]
BILLING CODE 4910-59-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 285, 630, and 678
[1.D. 071698B(2)]
RIN 0648-AJ67

Atlantic Highly Migratory Species
Fisheries

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of availability of a draft
fishery management plan (FMP); request
for comments.

SUMMARY: NMFS announces the
submission of the draft Fishery
Management Plan for Atlantic Highly
Migratory Species (HMS) for Secretarial
review. The draft HMS FMP integrates
existing management for the Atlantic
tunas, swordfish, and shark fisheries,
defines overfishing criteria, develops
rebuilding management strategies,
describes and identifies essential fish
habitat (EFH), and establishes
framework procedures for regulatory
changes.

DATES: Written comments on the draft
HMS FMP must be received on or before
January 25, 1999.

ADDRESSES: Written comments on the
draft HMS FMP should be sent to, and
copies of the document are available
from, Rebecca Lent, Chief, Highly
Migratory Species Management
Division, NMFS, 1315 East-West
Highway, Silver Spring, MD, 20910.

FOR FURTHER INFORMATION CONTACT:
Sarah McLaughlin at (301) 713-2347.

SUPPLEMENTARY INFORMATION: Beginning
January 1, 1992, the Secretary of
Commerce (Secretary) was granted the
authority to manage Atlantic tunas
under the Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act, 16 U.S.C. 1801
et seq.). To date, no FMP has been
implemented for tunas, and Atlantic
tunas have been managed under the
authority of the Atlantic Tunas
Convention Act (ATCA, 16 U.S.C. 971 et
seq.). Atlantic tunas regulations are
found at 50 CFR part 285. The Atlantic
swordfish fishery is managed under an
FMP implemented on September 18,
1985, and its implementing regulations

at 50 CFR part 630, under the authority
of the Magnuson-Stevens Act and
ATCA. Atlantic sharks are managed
under an FMP, implemented on
February 25, 1993, under the authority
of the Magnuson-Stevens Act, with
regulations published at 50 CFR part
678.

Upon implementation of the HMS
FMP, the Secretary will issue Atlantic
tunas and North Atlantic swordfish
regulations under the authority of both
the Magnuson-Stevens Act and ATCA.
Regulations issued under the authority
of ATCA carry out the recommendations
of the International Commission for the
Conservation of Atlantic Tunas (ICCAT).
The South Atlantic swordfish stock is
not included in this draft FMP because
its range does not extend into the
Exclusive Economic Zone of the United
States. Therefore, the South Atlantic
swordfish will be managed solely under
ATCA. Because Atlantic sharks are not
subject to ICCAT management
recommendations, they will continue to
be managed solely under authority of
the Magnuson-Stevens Act.

If approved, the HMS FMP will
integrate management for Atlantic
tunas, swordfish, and sharks, replacing
the existing FMPs. This draft FMP was
developed in coordination with the
development of Amendment 1 to the
Atlantic Billfish FMP. The HMS FMP
will define overfishing status
determination criteria, which designate
western Atlantic bluefin tuna, North
Atlantic swordfish, and large coastal
sharks of the Atlantic as overfished.
NMFS has developed a domestic
rebuilding strategy that identifies
biomass and fishing mortality targets,
and proposes a suite of management
alternatives designed to reduce fishing
mortality, bycatch, and bycatch
mortality. Preferred alternatives include
measures to rebuild overfished fisheries
in timeframes consistent with
guidelines for implementation of
national standard 1 of the Magnuson-
Stevens Act, to control fishing effort and
allocate domestic landing quotas, and to
address issues of safety at sea,
enforcement, permitting, reporting, and
catch monitoring. NMFS does not
identify a preferred alternative for
bluefin tuna stock rebuilding in the
draft FMP because new information on
stock status and/or recovery trajectories
from the recent 1998 assessment, as well
as negotiations at the 1998 ICCAT
meeting, could result in development of

new rebuilding alternatives for the
bluefin tuna stock. The preferred
alternative for bluefin tuna rebuilding
will be identified following the
November 1998 ICCAT meeting. NMFS
will publish the preferred alternative
and associated analyses as an
addendum to the draft FMP, and will
propose measures to implement the
preferred alternative in a separate
rulemaking. In addition, EFH is
described and identified for Atlantic
tunas, sharks, and swordfish.

All existing management measures are
retained under the draft FMP.
Modifications to measures are proposed
as preferred alternatives. Should NMFS
determine that further changes are
necessary once the FMP is final, they
will be made through the FMP
amendment process or through
rulemaking as described in the FMP
framework provisions.

In a separate document to be
published in the Federal Register,
NMFS will propose regulations to
implement the preferred alternatives
specified in the draft HMS FMP. During
the comment period on the proposed
rule, NMFS will hold public hearings on
the draft FMP and on the proposed
implementing regulations. The dates
and locations of these public hearings
will be published in the Federal
Register at a later date. In addition to
the other measures, NMFS specifically
requests comments on the designation
of Sargassum as EFH for Atlantic HMS,
and on the effect of spotter plane use on
bluefin tuna catch rates. The draft FMP
does not propose measures relating to
spotter planes; however, NMFS is
conducting further analyses and is
collecting information on the issue.
NMFS also seeks determinations from
coastal states on whether the preferred
management measures would be
consistent with the existing or planned
state regulations and should be
applicable in state waters. All comments
on the FMP or on the proposed rule
during their respective comment
periods will be addressed in the final
rule.

Authority: 16 U.S.C. 1801 et seq. and 16
U.S.C. 971 et seq.

Dated: October 21, 1998.
Gary C. Matlock,

Director, Office of Sustainable
Fisheries,National Marine Fisheries Service.

[FR Doc. 98-28602 Filed 10-21-98; 1:16 pm]
BILLING CODE 3510-22-F
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[1.D. 101498C]
RIN 0648-AJ50

Fisheries of the Exclusive Economic
Zone off Alaska; Amendment 56 to the
Fishery Management Plan for
Groundfish of the Gulf of Alaska and
Amendment 56 to the Fishery
Management Plan for the Groundfish
Fishery of the Bering Sea and Aleutian
Islands Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of availability; request
for comments.

SUMMARY: The North Pacific Fishery
Management Council (Council) has
submitted Amendment 56 to the Fishery
Management Plan for Groundfish of the
Gulf of Alaska and Amendment 56 to
the Fishery Management Plan for the
Groundfish Fishery of the Bering Sea
and Aleutian Islands Area (FMPs).
These amendments would revise the
definition of overfishing levels (OFL) for
groundfish species or species groups in
the FMPs. This action is necessary to
revise the definition of OFL for
consistency with the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act) and is
intended to advance the Council’s
ability to achieve, on a continuing basis,
the optimum yield from fisheries under
its authority. NMFS is requesting
comments from the public on the
proposed amendments, copies of which
may be obtained from the Council (See
ADDRESSES).

DATES: Comments on Amendments 56/
56 must be submitted by December 28,
1998.

ADDRESSES: Comments on the proposed
amendments should be submitted to
Sue Salveson, Assistant Regional
Administrator for Sustainable Fisheries,
Alaska Region, NMFS, P.O. Box 21668,
Juneau, Alaska, 99802, Attn: Lori
Gravel, or delivered to the Federal
Building, 709 West 9th Street, Juneau,
AK. Copies of Amendments 56/56 and
the Environmental Assessment prepared
for the proposed amendments are
available from the North Pacific Fishery
Management Council, 605 West 4th
Ave., Suite 306, Anchorage, AK 99501
2252; telephone 907-271-2809.

FOR FURTHER INFORMATION CONTACT:
James Hale, 907-586—7228.

SUPPLEMENTARY INFORMATION:

Background

The Magnuson-Stevens Act requires
that each Regional Fishery Management
Council submit any fishery management
plan or plan amendment it prepares to
NMPFS for review and approval,
disapproval, or partial approval. The
Magnuson-Stevens Act also requires
that NMFS, after receiving a fishery
management plan or amendment,
immediately publish a notice in the
Federal Register that the fishery
management plan or amendment is
available for public review and
comment. This action constitutes such
notice for Amendments 56/56 to the
FMPs. NMFS will consider the public
comments received during the comment
period in determining whether to
approve, disapprove, or partially
approve these amendments.

Section 301(a) of the Magnuson-
Stevens Act establishes national
standards for fishery conservation and
management. All fishery management
plans must be consistent with those
standards for approval by NMFS.
National standard 1 requires
conservation and management measures
to “prevent overfishing while achieving,
on a continuing basis, the optimum
yield” from fisheries in Federal waters.
National Standard 2 requires further
that conservation and management
measures be based on the best scientific
information available.

Prior to its amendment in 1996, the
Magnuson-Stevens Act did not define
overfishing. Advisory national standard
guidelines for the development of
fishery management plans and
amendments, pursuant to section 301(b)
of the Magnuson-Stevens Act and
codified at 50 CFR part 600, required
that each fishery management plan
specify an objective and measurable
definition of overfishing for each
managed stock or stock complex. The
guidelines further required that an
overfishing definition (1) have sufficient
scientific merit, (2) be likely to protect
the stock from closely approaching or
reaching an overfished status, (3)
provide a basis for objective
measurement of the status of the stock
against the definition, and (4) be
operationally feasible. The Council
developed such an objective and
measurable definition of overfishing
and, in 1991, implemented that
definition under Amendments 16 and
21 to the FMPs (56 FR 2700, January 24,
1991).

In 1996, with increased
understanding of the reference fishing

mortality rates used to determine
Acceptable Biological Catches (ABCs)
and OFLs, the Council recommended,
and NMFS approved, the existing
definition of overfishing: A 6-tiered
system accommodating different levels
of reliable information available to
fishery scientists for determining OFLs.
Fishery scientists use the equations
from an appropriate tier to determine
when a stock is overfished according to
the reliability of information available.
The 6—tiered system accomplishes three
basic functions: (1) It compensates for
uncertainty in estimating fishing
mortality rates at a level of maximum
sustainable yield (MSY) by establishing
fishing mortality rates more
conservatively as biological parameters
become more imprecise; (2) it relates
fishing mortality rates directly to
biomass for stocks below target
abundance levels, so that fishing
mortality rates fall to zero should a
stock become critically depleted; and (3)
it maintains a buffer between ABC and
the overfishing level. Further
information and background on the OFL
definition contained in Amendments
44/44 may be found in the Notice of
Availability published at 61 FR 54145
on October 17, 1996.

Revised Definition of OFL

On October 11, 1996, the President
signed into law the Sustainable
Fisheries Act (Public Law 104-297),
which made numerous amendments to
the Magnuson-Stevens Act. The
amended Magnuson-Stevens Act how
defines the terms “‘overfishing’” and
“overfished” to mean a rate or level of
fishing mortality that jeopardizes the
capacity of a fishery to produce the
maximum sustainable yield (MSY) on a
continuing basis (8 3(29)), and requires
that all fishery management plans:

“Specify objective and measurable criteria
for identifying when the fishery to which the
plan applies is overfished (with an analysis
of how the criteria were determined and the
relationship of the criteria to the
reproductive potential of stocks of fish in that
fishery) and, in the case of a fishery which
the Council or the Secretary has determined
is approaching an overfished condition or is
overfished, contain conservation and
management measures to prevent overfishing
and rebuild the fishery” (8 303 (a)(10)).

The Magnuson-Stevens Act further
requires Regional Fishery Management
Councils to submit amendments, by
October 11, 1998, that would bring
fishery management plans into
compliance.

In April 1998, the Council and its
Advisory Panel and Scientific and
Statistical Committee (SSC) reviewed a
draft analysis of alternatives for revising
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the existing OFL definitions. On May 1,
1998, NMFS published revised advisory
national standard guidelines to assist
Regional Fishery Management Councils
in updating FMPs for consistency with
this definition of overfishing and with
other provisions of the amended
Magnuson-Stevens Act. In June 1998,
the Council recommended the present
proposed amendments to the FMPs.

The Magnuson-Stevens Act and the
revised guidelines constitute a
significant policy shift in the treatment
of MSY. MSY represents the largest
long-term average catch or yield that can
be taken from a stock or stock complex
under prevailing ecological and
environmental conditions. The
guidelines indicate that MSY, treated as
a target strategy under the current FMP
definition of overfishing, should
represent a limit rather than a target.
This means that “limit” harvest
strategies (such as the rules used to
specify OFL) should result in a long-
term average catch that approximates
MSY, and that “‘target” harvest
strategies (such as the rules used to
specify ABC) should result in catches
that are substantially more conservative
than the limit. Because tiers 2—4 of the
current FMP definition of overfishing
could be interpreted as treating MSY as
a target rather than as a limit.
Amendments 56/56 would revise tiers
2—4 as follows.

Tiers 2—4 currently depend on reliable
point estimates of certain fishing
mortality rates designated as Fzox and
Faor —rates of fishing that reduce the
amount of spawning contributed by an
average fish over the course of its
lifetime to 30 percent and 40 percent,
respectively, of the amount that would
be contributed in the absence of fishing.
Fao0z represents a fishing rate arrived at
by scientists and used by fisheries
managers in the recent past to serve as
a warning point that the MSY rate has
probably already been exceeded and
that any further increase in the rate of
fishing could lead to overfishing.
Amendments 56/56 would revise the

default value from Fzox to the more
conservative estimate of Fzs.. Tier 2
currently sets the OFL rate equal to
MSY inflated by a ratio of the fishing
mortality rates of Fzox to Fag- and sets
the target ABC rate at less than or equal
to the MSY rate. This tier is proposed
to be revised to set the OFL limit equal
to the MSY rate and set the ABC rate at
less than or equal to MSY reduced by
the ratio of fishing mortality rates Faox
to F35¢.

The advisory guidelines interpret the
new statutory definition of overfishing
by determining a stock to be overfished
whenever it falls below a ‘“minimum
stock size threshold” (MSST). The
MSST is defined, in part, on the basis
of a stock’s ability to rebuild within 10
years if fished at the maximum
allowable level (i.e., if catch were to
equal the OFL in each of the next 10
years). This approach provides
additional protection for the
environment by assuring that remedial
action is taken when stock size falls
below the MSY level.

However, the Council and its SSC
found that specification of an MSST
does not seem warranted in the case of
Gulf of Alaska and Bering Sea and
Aleutian Islands groundfish. The
Council’s approach of using a biomass-
based policy that reduces fishing
mortality as stocks decrease in size was
selected to provide for automatic
rebuilding. The principal requirement
for a stock that falls below its MSST is
that it be harvested with a strategy
designed to rebuild it within the
statutory time frame of 10 years. Given
the SSC’s belief that the current stock
assessment approach is sufficient to
assure that harvest levels provide for
rebuilding within 10 years, the Council
and the SSC viewed the specification of
an MSST as unnecessary. Thus,
assuming that the SSC is correct in its
finding that the current approach
automatically assures sufficient
rebuilding within 10 years, specification
of an MSST in the FMPs would not be
necessary.

The Director of the Alaska Fisheries
Science Center, NMFS, (Director) has
certified, with reservations, that the
proposed definition of overfishing
complies with the provisions of the
guidelines at 50 CFR 600.310(d)(5) that
an overfishing definition (1) have
sufficient scientific merit, (2) contain
the criteria for specification of stock
status determination provided in 50
CFR 600.310(d)(2), (3) provide a basis
for objective measurement of the status
of the stock against the criteria, and (4)
be operationally feasible.

This proposed overfishing definition
is fundamentally the same as that
implemented by Amendments 44/44 to
the FMPs; the scientific merit,
operational feasibility, and provision for
objective measurement remain
unchanged. Hence, the rationale for the
Director’s certification under criteria (1),
(3), and (4) above remains the same as
discussed in the Notice of Availability
for Amendments 44/44 published at 61
FR 54145 on October 17, 1996.

The reason that the proposed
amendments are certified with
reservations is that the proposed
overfishing definition lacks the MSST
specified by 50 CFR 600.310(d)(2), but
satisfies the intent of the MSST with
features that accomplish the same
objective. Specifically, the proposed
definition would automatically reduce
the fishing mortality rate for any stocks
that fall below reference abundance
levels whenever such levels can be
estimated. Thus, the proposed
definition prevents overfishing and
ensures that stocks rebuild to those
reference levels in a conservative
fashion. This proposed action contains
no implementing regulations.

Dated: October 20, 1998.
Gary C. Matlock,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 98—-28600 Filed 10-23-98; 8:45 am]
BILLING CODE 3510-22-F
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DEPARTMENT OF COMMERCE
Bureau of Export Administration

Materials Processing Equipment
Technical Advisory Committee; Notice
of Partially Closed Meeting

The Materials Processing Equipment
Technical Advisory Committee will
meet on November 17, 1998, 9:00 a.m.,
Room 1617M-2, in the Herbert C.
Hoover Building, 14th Street between
Pennsylvania and Constitution
Avenues, N.W., Washington, D.C. The
Committee advises the Office of the
Assistant Secretary for Export
Administration with respect to technical
guestions that affect the level of export
controls applicable to materials
processing equipment and related
technology.

Agenda

General Session

1. Opening remarks by the Chairman

2. Presentation of papers or comments
by the public

3. Election of Committee Chairman

4. Update on Wassenaar Arrangement
negotiations

5. Discussion on proposal for making
Control List Category 2 more ‘‘user
friendly”

Closed Session

6. Discussion of matters properly
classified under Executive Order
12958, dealing with the U.S. export
control program and strategic
criteria related thereto.

The General Session of the meeting
will be open to the public and a limited
number of seats will be available.
Reservations are not required. To the
extent that time permits, members of the
public may present oral statements to
the Committee. The public may submit
written statements at any time before or
after the meeting. However, to facilitate
distribution of public presentation
materials, the Committee suggests that

presenters forward the materials prior to
the meeting date to the following
address: Ms. Lee Ann Carpenter,
Advisory Committees MS:3886C,
Bureau of Export Administration, 15th
St. & Pennsylvania Ave, N.W., U.S.
Department of Commerce, Washington,
D.C. 20230.

The Assistant Secretary for
Administration, with the concurrence of
the General Counsel, formally
determined on December 3, 1997,
pursuant to section 10(d) of the Federal
Advisory Committee Act, as amended,
that the series of meetings of the
Committee and of any Subcommittees
thereof, dealing with the classified
materials listed in 5 U.S.C., 552b(c)(1)
shall be exempt from the provisions
relating to public meetings found in
section 10(a)(1) and (a)(3), of the Federal
Advisory Committee Act. The remaining
series of meetings or portions thereof
will be open to the public.

A copy of the Notice of Determination
to close meetings or portions of
meetings of the Committee is available
for public inspection and copying in the
Central Reference and Records
Inspection Facility, Room 6020, U.S.
Department of Commerce, Washington,
D.C. 20230. For more information,
contact Lee Ann Carpenter on (202)
482-2583.

Dated: October 20, 1998.
Lee Ann Carpenter,
Committee Liaison Officer.
[FR Doc. 98-28628 Filed 10—23-98; 8:45 am]
BILLING CODE 3510-33-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 092898C]

Small Takes of Marine Mammals
Incidental to Specified Activities;
Construction of an Offshore Platform
in the Beaufort Sea

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of receipt of application
and proposed authorization for a small
take exemption; request for comments.

SUMMARY: NMFS has received a request
from the BP Exploration (Alaska), 900

East Benson Boulevard, Anchorage, AK
99519 (BPXA) for an authorization to
take small numbers of marine mammals
by harassment incidental to
construction of an offshore oil platform
and subsea pipeline at Northstar in the
Beaufort Sea in state waters. Under the
Marine Mammal Protection Act
(MMPA), NMFS is requesting comments
on its proposal to authorize BPXA to
incidentally take, by harassment, small
numbers of marine mammals in the
above mentioned area between
December 1, 1998, and November 30,
1999.

DATES: Comments and information must
be received no later than November 25,
1998.

ADDRESSES: Comments on the
application should be addressed to
Michael Payne, Chief, Marine Mammal
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Silver
Spring, MD 20910-3225. A copy of the
application and a list of references used
in this document may be obtained by
writing to this address or by telephoning
one of the contacts listed here. A copy
of the draft environmental impact
statement (DEIS) may be obtained by
contacting the U.S. Army Engineer
District, Alaska, Regulatory Branch, P.O.
Box 898, Anchorage, AK 99506-0898.
FOR FURTHER INFORMATION CONTACT:
Kenneth R. Hollingshead, (301) 713-
2055, Brad Smith, (907) 271-5006.
SUPPLEMENTARY INFORMATION:

Background

Section 101(a)(5)(A) and (D) of the
MMPA (16 U.S.C. 1361 et seq.) directs
the Secretary of Commerce to allow,
upon request, the incidental, but not
intentional taking of marine mammals
by U.S. citizens who engage in a
specified activity (other than
commercial fishing) within a specified
geographical region if certain findings
are made and either regulations are
issued or, if the taking is limited to
harassment, a notice of a proposed
authorization is provided to the public
for review.

Permission may be granted if NMFS
finds that the taking will have a
negligible impact on the species or
stock(s) and will not have an
unmitigable adverse impact on the
availability of the species or stock(s) for
subsistence uses and that the
permissible methods of taking and
requirements pertaining to the
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monitoring and reporting of such taking
are set forth.

On April 10, 1996 (61 FR 15884),
NMFS published an interim rule
establishing, among other things,
procedures for issuing incidental
harassment authorizations (IHAs) under
section 101(a)(5)(D) of the MMPA for
activities in Arctic waters. For
additional information on the
procedures to be followed for this
authorization, please refer to that
document.

Summary of Request

On August 14, 1998, NMFS received
an application from BPXA requesting a
1-year authorization for the harassment
of small numbers of several species of
marine mammals incidental to
construction of the Northstar
development in the Alaskan Beaufort
Sea. While a brief description of the
proposed activity is provided here, a
more detailed description of the activity
and the expected impact can be found
in the application and DEIS (see
ADDRESSES).

BPXA proposes to produce crude oil
from the Northstar Unit, which is
located between 2 and 8 miles (mi)(3.2
and 12.9 kilometers (km)) offshore from
Pt. Storkersen, AK. This unit is adjacent
to the Prudhoe Bay industrial complex
and is approximately 54 mi (87 km)
northeast of Nuiqgsut, a Native Alaskan
community. The proposed construction
activity during the period of the
proposed incidental harassment
authorization includes the construction
of three ice roads, one from either West
Dock or Pt. Mcintyre to a gravel mine
site, a second from a gravel mine site to
Seal Island and a third from the shore
crosisng of the pipeline following the
pipeline route to Seal Island; the
construction of a gravel island work
surface for drilling and oil production
facilities; and two pipelines, one to
transport crude oil and one for gas for
field injection. NMFS anticipates that
this 1-year authorization will not be
continued into a second year (if
necessary to complete construction) but
will instead be followed by a set of
regulations and a Letter of
Authorization, under section
101(a)(5)(A) of the MMPA, governing
incidental takes of marine mammals
from construction and operations of the
Northstar Development and other
offshore oil and gas developments in the
U.S. Beaufort Sea. An application for a
small take authorization under section
101(a)(5)(A) of the MMPA is under
development by BPXA.

Ice-covered Season: Ice road
construction will take place during the
winter, 1998/99. Ice roads constructed

inside the barrier islands will be
bottom-fast while ice roads offshore will
be on artificially thickened floating ice.
Island construction will be at the
location of the existing man-made Seal
Island. It is estimated that
approximately 16,800 large-volume haul
trips between the onshore mine site and
areload area in the vicinity of Egg
Island and 28,500 lighter dump truck
trips from Egg Island to Seal Island will
be necessary to transport construction
gravel to Seal Island. An additional 300
truck trips will be necessary to transport
concrete-mat slope protection materials
to the island.

Two 10-inch (0.25 m)pipelines are
planned. The offshore portions will
each be 6 mi (9.5 km) in length and will
be constructed between January and
April, 1999. Both pipelines will be
buried together in a common trench and
backfilled. Trenching will be done from
thickened ice using excavation and
construction equipment. This work is
expected to be completed by the end of
April.

Open-water Season: During the
summer 1999, open water season, BPXA
expects to transport the drill rig(s) and
some of the process and production
modules to Seal Island via ocean-going
barges. In addition, barges will also be
used to support construction during the
summer, and helicopters will support
drill rig installation until ice roads are
constructed next winter. Up to 75 barge
trips are expected between Prudhoe Bay
and/or Endicott to Seal Island during
the open water season (July to
September, 1999). By August 31, 1999,
all island and pipeline construction and
sheet pile and slope protection
installation operations are expected to
be completed. Operations during
September will be limited, and barge
transport will be limited to waters west
of Cross Island, minimizing the
possibility for interference with
subsistence hunting.

Some process and camp modules are
scheduled to arrive from Anchorage or
the Prudhoe Bay area via sealift or local
barge service on approximately August
15, 1999, with offloading completed by
August 21, 1999. A drill rig is scheduled
to be moved by local barge to the island
for arrival by September 7, 1999, with
offloading completed by September 30,
1999. Construction activities may
continue on the island through the
autumn and early winter of 1999.
Activities on and near the island during
the period October through December
will depend upon progress up to that
time. Some of the construction activities
planned for earlier months may need to
continue during the autumn.

Description of Habitat and Marine
Mammal Affected by the Activity

A detailed description of the Beaufort
Sea ecosystem and its associated marine
mammals can be found in the DEIS
prepared for this authorization (Corps of
Engineers (Corps), 1998). This
information is not repeated here but will
be considered part of the record of
decision for this application. A copy of
the DEIS is available upon request (see
ADDRESSES).Marine Mammals

The Beaufort/Chukchi Seas support a
diverse assemblage of marine mammals,
including bowhead whales (Balaena
mysticetus), gray whales (Eschrichtius
robustus), beluga (Delphinapterus
leucas), ringed seals (Phoca hispida),
spotted seals (Phoca largha) and
bearded seals (Erignathus barbatus).
Descriptions of the biology and
distribution of these species and of
others can be found in several
documents (e.g., Hill et al., 1997)
including the BPXA application and the
DEIS. Please refer to those documents
for information on these species. For the
purpose of making a determination that
the taking by this activity will have no
more than a negligible impact on the
species or stock(s) of marine mammals
and will not have an unmitigable
adverse impact on the availability of the
species or stock(s) of marine mammals
for subsistence uses, NMFS adopts the
information contained in these
documents as part of its record of
decision. In addition to the species
mentioned in this paragraph, Pacific
walrus and polar bears also have the
potential to be taken. Appropriate
applications for taking these species
under the MMPA have been submitted
to the U.S. Fish and Wildlife Service by
BPXA.

Potential Effects on Marine Mammals

Sounds and non-acoustic stimuli will
be generated by vehicle traffic, ice-
cutting, pipeline construction, offshore
trenching, gravel dumping, sheet pile
driving, and vessel and helicopter
operations. The sounds generated from
the construction operations and
associated transportation activities will
be detectable underwater and/or in air
some distance away from the area of the
activity, depending upon the nature of
the sound source, ambient noise
conditions, and the sensitivity of the
receptor. At times, some of these sounds
are likely to be strong enough to cause
an avoidance or other behavioral
disturbance reaction by small numbers
of marine mammals or to cause masking
of signals important to marine
mammals. The type and significance of
behavioral reaction is likely to depend
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on the species and season, and the
behavior of the animal at the time of
reception of the stimulus, as well as the
distance and level of the sound relative
to ambient conditions.

In winter and spring, on-ice travel and
construction activities will displace
some ringed seals along the ice road and
pipeline construction corridors. BPXA
plans to begin winter construction
activities prior to female ringed seals
establishing birthing lairs beginning in
late March. The noise and general
human activity will displace female
seals away from activity areas that could
negatively affect the female and young,
if birth lairs were contstructed there. If
construction activities are initiated in
previously undisturbed areas after
March 20, BPXA will be required to
survey the area(s) to identify and avoid
ringed seal lairs by a minimum of 50 m
(164 ft). Due to mitigation and
monitoring, it is not expected that any
ringed seals will be killed or seriously
injured during this time.

During the open-water season, all six
species of whales and seals could
potentially be exposed to vessel or
construction noise and to other stimuli
associated with the planned operations.
Vessel traffic is known to cause
avoidance reactions by whales at certain
times (Richardson et al., 1995). Pile
driving, helicopter operations, and
possibly other activities may also lead to
disturbance of small numbers of seals or
whales. In addition to disturbance, some
limited masking of whale calls or other
low-frequency sounds potentially
relevant to bowhead whales could
occur.

BPXA estimates that up to 219 ringed
seals and 1 bearded seal may be
incidentally harassed during the ice-
covered period. During the open-water
season, BPXA estimates that up to 319
ringed seals, 10 spotted seals, 26
bearded seals, 23 bowhead whales, 10
gray whales, and 250 beluga whales may
be incidentally harassed. Because of
residency, some ringed seals may be
taken by harassment more than once
during this period. Please refer to the
application for the rationale supporting
these estimated harassment takes of
individual animals.

Impacts on Affected Species

For a discussion on the anticipated
effects of ships, boats, aircraft, and
construction activities at Northstar on
marine mammals, please refer to the
application (BPXA, 1998). NMFS
proposes to adopt this information as a
summarization of the best scientific
information available on this subject.

Effects of Activities on Habitat

The Northstar Development area is
not known to be an area of concentrated
mating or feeding of any marine
mammal species. Anticipated impacts
by Northstar construction on the habitat
include temporarily elevated noise
levels, potential bottom disturbance due
to additional gravel placement on Seal
Island and pipeline trenching activities,
and the permanent loss of
approximately 86,130 m2 (926,250 ft2) of
habitat due to island reconstruction.
These effects will be localized at the site
of the project.

Effects of Activities on Subsistence
Needs

The disturbance and potential
displacement of bowhead whales and
other marine mammals by sounds from
vessel traffic and/or on-island
construction activities (e.g., impact
hammering) are the principle concerns
related to subsistence use of the area.
The harvest of marine mammals (mainly
bowhead whales, ringed seals, and
bearded seals) is central to the culture
and subsistence economies of the
coastal North Slope communities
(BPXA, 1998). In particular, if elevated
noise levels are displacing migrating
bowhead whales farther offshore, this
could make the harvest of these whales
more difficult and dangerous for
hunters. The harvest could also be
affected if bowheads become more
skittish when exposed to vessel or
impact-hammering noise (BPXA, 1998).

Construction activities and associated
vessel and aircraft (helicopter) support
are expected to begin in December and
continue into October 1999, depending
upon ice conditions. Few bowhead
whales approach the Northstar area
before the end of August, and
subsistence whaling generally does not
begin until after September 1 and occurs
in areas well east of the construction
site. Therefore, a substantial portion of
the Northstar development will be
completed when no bowhead whales
are nearby and when no whaling is
underway. Insofar as possible, vessel
and aircraft traffic near areas of
particular concern for whaling will be
completed by BPXA before the end of
August. No impact hammering will
occur during the period when
subsistence hunting of migrating
bowhead whales is underway.

Nuigsut is the community closest to
the area of the proposed activity, and it
harvests bowhead whales only during
the fall whaling season. In recent years,
Nuigsut whalers typically take zero to
four whales each season (BPXA, 1998).
Nuigsut whalers concentrate their

efforts on areas north and east of Cross
Island, generally in water depths greater
than 20 m (65 ft). Cross Island, the
principle field camp location for
Nuiqgsut whalers, is located
approximately 28.2 km (17.5 mi) east of
the Northstar construction activity area.

Whalers from the village of Kaktovik
search for whales east, north, and west
of their village. Kaktovik is located
approximately 200 km (124.3 mi) east of
Seal Island. The westernmost reported
harvest location was about 21 km (13
mi) west of Kaktovik, near 70°10’N,
1440W (Kaleak, 1996). That site is
approximately 180 km (112 mi) east of
Seal Island.

Whalers from the village of Barrow
search for bowhead whales much
further from the Northstar area, >250 km
(>175 mi) west.

Effects of Northstar construction on
migrating bowheads are not expected to
extend into the area where Nugsut
hunters usually search for bowheads.
However, it is recognized that it is
difficult to determine the maximum
distance at which reactions occur
(Moore and Clark, 1992). As a result, in
order to avoid any unmitigable adverse
impact on subsistence needs and to
reduce potential interference with the
hunt, the timing of various construction
activities at Northstar as well as barge
and aircraft traffic in the Cross Island
area will be addressed in a
Communications and Avoidance
Agreement between BPXA and North
Slope Borough residents. Also, NMFS
believes that the monitoring plan
proposed by BPXA will provide
information that will help resolve
uncertainties about the effects of
construction noise on the accessibility
of bowheads to hunters.

While Northstar activity has some
potential to influence subsistence seal
hunting activities, the most important
sealing area for Nuiqsut hunters is off
the Colville delta, extending as far west
as Fish Creek and as far east as Pingok
Island (BPXA, 1998). Pingok Island is
about 24 km (15 mi) west of Northstar.
The peak season for seal hunting is
during the summer months, but some
hunting is conducted on the landfast ice
in late spring. In summer, boat crews
hunt ringed, spotted and bearded seals
(BPXA, 1998). Thus, it is unlikely that
construction activity will have a
significant negative impact on Nuigsut
seal hunting.

Mitigation
Several mitigation measures have
been proposed by BPXA to reduce

harassment takes to the lowest level
practicable. These include:
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(1) BPXA will begin winter
construction activities prior to female
ringed seals establishing the birthing
lair in late March to early April in order
to displace seals away from activities
that could negatively affect the female
and young.

(2) If construction activities are
initiated in previously undisturbed
areas after March 20, BPXA will survey
the area(s) to identify and avoid ringed
seal lairs by a minimum of 50 m (164
ft).

)(3) BPXA will establish and monitor
a 190 dB re 1 pPa safety range for seals
around the island for those noisier
activities.

(4) While whales are unlikely to
approach the island during impact
hammering or other noisy activities, a
180 dB re 1 pPa safety zone will be
established and monitored around the
island.

(5) If any marine mammals are
observed within their respective safety
range, operations will cease until such
time as the observed marine mammals
have left the safety zone.

(6) Project scheduling indicates that
impact hammering will not occur
during the period for subsistence
hunting of westward migrating bowhead
whale.

(7) Helicopter flights to support
Northstar construction will be limited to
a corridor from Seal Island to the
mainland, and, except when limited by
weather, will maintain a minimum
altitude of 1,000 ft (305 m).

Monitoring

Monitoring will employ both marine
mammal observations and acoustics
measurements and recordings. During
the open-water period, monitoring will
consist of (1) acoustic measurements of
sounds produced by construction
activities through hydrophones,
seaborne sonobuoys and bottom
recorders, and (2) observations of
marine mammals from an elevated
platform on Seal Island will be made
during periods with and without
construction underway (see page 94 of
application).

During the ice-covered season, BPXA
proposes to continue an ongoing (since
the spring, 1997) Before-After/Control-
Impact Study on the distribution and
abundance of ringed seals in relation to
development of the offshore oil and gas
resources in the central Beaufort Sea.
Collection and analysis of data before
and after construction is expected to
provide a reliable method for assessing
the impact of oil and gas activities on
ringed seal distribution in the Northstar
construction area. Other winter/spring
monitoring will include (1) on-ice

searches for ringed seal lairs in areas
where construction starts in the mid-
March through April period, (2)
assessment of abandonment rates for
seal holes, and (3) acoustic
measurements of sounds and vibrations
from construction.

The monitoring plan will be subject to
review by NMFS biologists and revised
appropriately prior to implementation.
Independent peer review is not
warranted on the on-ice portion of the
plan. This work has been underway
since the winter 1997/98 and on-ice
monitoring was reviewed during the
May, 1998 workshop held in Seattle,
WA. The open-water season monitoring
plan however will be reviewed next
spring at the annual peer-review
workshop held in Seattle.

Reporting

BPXA will provide two initial reports
on 1998 activities to NMFS within 90
days of completion of each phase of the
activity. The first report will be due 90
days after the ice roads are no longer
usable or spring aerial surveys are
completed, whichever is later. The
second report will be forwarded to
NMFS 90 days after the formation of ice
in the central Alaskan Beaufort Sea.
These reports will provide summaries of
the dates and locations of construction
activities, details of marine mammal
sightings, estimates of the amount and
nature of marine mammal takes, and
any apparent effects on accessibility of
marine mammals to subsistence
hunters.

A draft final technical report will be
submitted to NMFS by April 1, 2000.
The final technical report will contain a
full description of the methods, results,
and interpretation of all monitoring
tasks. The draft final report will be
subject to peer review before finalized
by BPXA.

National Environmental Policy Act
(NEPA)

OnJune 12, 1998 (63 FR 32207), the
Environmental Protection Agency noted
the availability for public review and
comment a DEIS prepared by the Corps
under NEPA on Beaufort Sea oil and gas
development at Northstar. Comments on
that document were accepted by the
Corps until August 31, 1998 (63 FR
43699, August 14, 1998). NMFS is a
cooperating agency, as defined by the
Council on Environmental Quality
regulations (40 CFR 1501.6), on the
preparation of this document. This
DEIS, which supplements information
contained in the application, is
considered part of NMFS’ record of
decision for determining whether the
activity proposed for receiving a small

take authorization is having a negligible
impact on affected marine mammal
stocks and not having an unmitigable
adverse impact on subsistence needs.
Based upon a review of the Final EIS
(FEIS) and the comments received on
this proposed authorization, NMFS will
(1) adopt the Corp FEIS, (2) amend the
Corps FEIS to incorporate relevant
comments, suggestions and information,
or (3) based upon comments received,
prepare and release for comment a draft
Environmental Assessment. NMFS will
not issue an IHA until its
responsibilities under NEPA have been
met.

Consultation

Under section 7 of the Endangered
Species Act (ESA), NMFS will complete
formal consultation with the Corps on
the Beaufort Sea oil and gas
development project at Northstar. NMFS
will also consult with itself on the
issuance of an incidental harassment
authorization for this activity. If an
authorization to incidentally harass
listed marine mammals is issued under
the MMPA, NMFS will issue an
Incidental Take Statement under section
7 of the ESA for listed marine mammals.

Conclusions

NMFS has preliminarily determined
that the impact of constructing the
Northstar Development in the U.S.
Beaufort Sea will result, at worst, in a
temporary modification in behavior by
certain species of cetaceans and
pinnipeds. During the ice-covered
season, pinnipeds close to the island
may be subject to incidental harassment
due to the localized displacement from
construction of ice roads and from
transportation activities on that road. As
cetaceans will not be in the area during
the ice-covered season, they will not be
affected. During the open-water season,
the principal construction-related
activities will be helicopter traffic,
vessel traffic, and some construction
activity on Seal Island. Sheet-pile
driving is expected to be completed
prior to whales being present in the
area. Sounds from construction
activities on the island are not expected
to be detectable more than about 5-10
km (3.1-6.2 mi) offshore of the island.
Disturbance to bowhead or beluga
whales by on-island activities will be
limited to an area substantially less than
that distance. Helicopter traffic will be
limited to nearshore areas between the
mainland and the island and is unlikely
to approach or disturb whales. Barge
traffic will be located mainly inshore of
the whales and will involve vessels
moving slowly, in a straight line, and at
constant speed. Little disturbance or
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displacement of whales by vessel traffic
is expected. While behavioral
modifications may be made by these
species to avoid the resultant noise, this
behavioral change is expected to have
no more than a negligible impact on the
animals.

While the number of potential
incidental harassment takes will depend
on the distribution and abundance of
marine mammals (which vary annually
due to variable ice conditions and other
factors) in the area of operations,
because the proposed activity is in
shallow waters inshore of the main
migration corridor for bowhead whales
and far inshore of the main migration
corridor for belugas, the number of
potential harassment takings is
estimated to be small. In addition, no
take by injury and/or death is
anticipated, and the potential for
temporary or permanent hearing
impairment will be avoided through the
incorporation of the mitigation
measures mentioned in this document.
No rookeries, areas of concentrated
mating or feeding, or other areas of
special significance for marine
mammals occur within or near the
planned area of operations during the
season of operations.

Because bowhead whales are east of
the construction area in the Canadian
Beaufort Sea until late August/early
September, activities at Northstar are
not expected to impact subsistence
hunting of bowhead whales prior to that
date. Appropriate mitigation measures
to avoid an unmitigable adverse impact
on the availability of bowhead whales
for subsistence needs will be the subject
of consultation between BPXA and
subsistence users.

Also, while construction at Northstar
has some potential to influence seal
hunting activities by residents of
Nuigsut, because (1) the peak sealing
season is during the winter months, (2)
the main summer sealing is off the
Colville Delta), and (3) the zone of
influence from Northstar on belukha
and seals is fairly small, NMFS believes
that Northstar construction will not
have an unmitigable adverse impact on
the availability of these stocks for
subsistence uses.

Proposed Authorization

NMFS proposes to issue an IHA for
the taking of marine mammals
incidental to construction of the
Northstar development project in the
Alaskan Beaufort Sea, provided the
previously mentioned mitigation,
monitoring, and reporting requirements
are incorporated. NMFS has
preliminarily determined that the
proposed activity would result in the

harassment of only small numbers of
bowhead whales, gray whales, belukha
whales, ringed seals, bearded seals, and
spotted (largha) seals; would have a
negligible impact on these marine
mammal stocks; and would not have an
unmitigable adverse impact on the
availability of marine mammal stocks
for subsistence uses.

Information Solicited

NMFS requests interested persons to
submit comments and information

concerning this request (see ADDRESSES).

Dated: October 20, 1998.
Hilda Diaz-Soltero,

Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 98-28601 Filed 10-23-98; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 101698H]

Gulf of Mexico Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Gulf of Mexico Fishery
Management Council will convene
public meetings.

DATES: The meetings will be held on
November 9-12, 1998.

ADDRESSES: These meetings will be held
at the Galveston Island Hilton Resort,
5222 Seawall Boulevard, Galveston, TX;
telephone: 1-800-475-3386.

Council address: Gulf of Mexico
Fishery Management Council, 3018 U.S.
Highway 301 North, Suite 1000, Tampa,
FL 33619.

FOR FURTHER INFORMATION CONTACT:
Wayne E. Swingle, Executive Director,
Gulf of Mexico Fishery Management
Council; telephone: (813) 228-2815.

SUPPLEMENTARY INFORMATION:
Council
November 11, 1998

8:30 a.m.—Convene.

9:00 a.m. - 3:00 p.m.—Receive public
testimony on red snapper total
allowable catch (TAC).

3:00 p.m. - 5:30 p.m.—Receive the
Reef Fish Management Committee
Report.

November 12, 1998

8:30 a.m. - 9:00 a.m.—Receive the
Shrimp Management Committee Report.
9:00 a.m. - 10:00 a.m.—Receive the
Joint Reef Fish/Shrimp Committee

Report.

10:00 a.m. - 11:00 a.m.—Receive
Sustainable Fisheries Committee Report.

11:00 a.m. - 11:15 a.m.—Receive the
Migratory Species Committee Report.

11:15 a.m. - 11:30 a.m.—Receive the
Personnel Committee Report.

11:30 a.m. - 11:45 a.m.—Receive the
International Commission for the
Conservation of Atlantic Tunas
Advisory Committee Meeting Report.

11:45 a.m. - 12:00 noon—Receive the
South Atlantic Fishery Management
Council (SAFMC) Liaison Report.

12:00 noon - 12:15 p.m.—Receive
Enforcement Reports.

12:15 p.m. - 12:45 p.m.—Receive
Director’s Reports.

12:45 p.m. - 1:00 p.m.—Other
business.

November 9, 1998

11:00 a.m. - 12:00 noon—Orientation
session for new Council members.

1:00 p.m. - 5:00 p.m.—Convene the
Reef Fish Management Committee to
review the stock assessment update for
red snapper and the recommendations
of the Reef Fish Stock Assessment Panel
(RFSAP), Socioeconomic Panel, Red
Snapper Advisory Panel (RSAP), and
the Scientific and Statistical Committee.
The committee will develop their
recommendations to the Council on
TAC for red snapper and possibly other
regulatory measures included in the
framework procedure of the Reef Fish
Fishery Management Plan (FMP), as
amended. The recommendations of the
Reef Fish Committee will be considered
by the Council on Wednesday,
November 11, 1998, following public
testimony.

November 10, 1998

8:00 a.m. - 10:00 a.m.—Convene a
joint meeting of the Reef Fish and
Shrimp Management Committees to
review a report entitled “An Alternative
View Regarding Appropriate SPR
Threshold and Targets for Gulf of
Mexico Red Snapper.” The Committee
will also consider comments on the
report by the RFSAP and critiques by
other peer reviewers.

10:00 a.m. - 11:30 a.m.—Convene the
Shrimp Management Committee to
review a protocol for certifying
additional bycatch reduction devices
(BRDs) developed by NMFS. NMFS will
also provide the Committee with an
update of the BRD evaluation study and
a status report of the certification of the
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Parker turtle excluder device. A draft of
a scoping document for Amendment 10
to the Shrimp FMP will also be
reviewed.

11:30 a.m. - 12:00 noon—Convene the
Personnel Committee to review staff
health benefits.

1:00 p.m. - 2:30 p.m.—Convene the
Migratory Species Committee to review
a newly completed draft of the Highly
Migratory Species FMP that addresses
the current commercial and recreational
fisheries for tuna, swordfish, and sharks.
The Committee will also discuss an
amendment to the Billfish FMP which
includes Atlantic blue and white
marlin, Western Atlantic sailfish, and
longbill spearfish.

2:30 p.m. - 5:30 p.m.—Convene the
Sustainable Fisheries Committee to
review the Generic Sustainable
Fisheries Act (SFA) Amendment that
contains, among other provisions,
alternatives for specifying maximum
sustainable yield, optimum yield,
overfishing and overfished definitions,
and rebuilding periods for overfished
stocks. The Generic SFA Amendment
includes all stocks currently under
management by the Council, including
jointly managed species and, as such,
the Committee will also consider
approval of the SFA amendment of the
SAFMC.

Although other issues not contained
in this agenda may come before the
Council for discussion, in accordance
with the Magnuson-Stevens Fishery
Conservation Act, those issues may not
be the subject of formal Council action
during this meeting. Council action will
be restricted to those issues specifically
identified in the agenda listed in this
notice.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Anne Alford at the
Council (see ADDRESSES) by November
2,1998.

Dated: October 20, 1998.
Richard W. Surdi,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 98-28598 Filed 10-23-98; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 102098D]

North Pacific Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of committee meeting.

SUMMARY: The Pacific Northwest Crab
Industry Advisory Committee has
scheduled a meeting.

DATES: The meeting will be held on
Friday, November 20, 1998.

ADDRESSES: The meeting will be held at
the Leif Erickson Lodge, 2245 NW 57th
Street, Seattle, WA.

Council address: North Pacific
Fishery Management Council, 605 W.
4th Ave., Suite 306, Anchorage, AK
99501-2252.

FOR FURTHER INFORMATION CONTACT: Arni
Thomson, Alaska Crab Coalition, 206—
547-7560.

SUPPLEMENTARY INFORMATION: The
Committee will convene at 9:00 a.m.
and continue until the following
subjects have been addressed:

1. Reports on the 1999 budget for the
Alaska Department of Fish and Game
(ADF&G); the ADF&G proposed observer
program, Crab Plan Team activities.

2. Status of crab stocks.

3. Proposed delay in season openings.

4. Tanner crab harvest and rebuilding
strategy.

5. Review of American Fisheries Act,
SB 1221.

6. Review proposals submitted to the
Alaska Board of Fisheries for their
March 1999 meeting.

Although other issues not contained
in this agenda may come before the
Committee for discussion, in accordance
with the Magnuson-Stevens Fishery
Conservation and Management Act,
those issues may not be the subject of
formal action during this meeting.
Action will be restricted to those issues
specifically identified in this notice.

Special Accommodations

The meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Helen Allen, 907-271-2809, at least 5
working days prior to the meeting date.

Dated: October 20, 1998.
Richard W. Surdi,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 98-28599 Filed 10-23-98; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

Patent and Trademark Office
[Docket No. 980326078—-8078-01]

Request for Comments on Proposed
Internet Usage Policy

AGENCY: Patent and Trademark Office,
Commerce.

ACTION: Notice and request for public
comments.

SUMMARY: The Patent and Trademark
Office (PTO) requests comments on a
proposed Internet usage policy. The
policy is intended to provide guidance
to PTO employees regarding the use of
the Internet for official PTO business.
The policy is to cover (1)
communications with applicants via
Internet electronic mail (e-mail) and (2)
using the Internet to search for
information concerning patent
applications and elements appearing in
trademark applications.
DATES: Written comments on the
proposed Internet usage policy will be
accepted by the PTO until December 28,
1998.
ADDRESSES: Written comments should
be addressed to the attention of
Magdalen Greenlief, Office of the
Deputy Assistant Commissioner for
Patent Policy and Projects. Comments
submitted by mail should be sent to:
Box Comments—Patents, Assistant
Commissioner for Patents, Washington,
D.C. 20231. Comments may also be
submitted by facsimile transmission to
(703) 305-8825 or by electronic mail
through the Internet to
“magdalen.greenlief@uspto.gov’.
Written comments will be available
for public inspection in Suite 910 of
Crystal Park 2, 2121 Crystal Drive,
Arlington, Virginia. In addition,
comments provided in machine-
readable format will be available
through the PTO’s Website at http://
WWW.USpto.gov.
FOR FURTHER INFORMATION CONTACT:
Magdalen Greenlief, by mail to her
attention addressed to Box Comments-
Patents, Assistant Commissioner for
Patents, Washington, D.C. 20231; by
telephone at (703) 305-8813; by
facsimile transmission to (703) 305—
8825; or by electronic mail through the
Internet to
“magdalen.greenlief@uspto.gov’.
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SUPPLEMENTARY INFORMATION: The
Commissioner of Patents and
Trademarks issued a Notice entitled
“Interim Internet Usage Policy” in the
Official Gazette of the United States
Patent and Trademark Office (O.G.) on
February 25, 1997 at 1195 O.G. 89. The
Notice set forth interim guidelines for
PTO employees regarding the use of the
Internet to conduct official PTO
business. The Notice also stated that the
guidelines are interim since the public
has not had an opportunity to comment
on them and that the PTO will publish
a Notice in the Federal Register and the
Official Gazette requesting comments
from the public on the use of the
Internet in the PTO’s patent and
trademark examination process.
Pursuant to the February 25, 1997 O.G.
Notice, the following proposed Internet
Usage Policy is being published for
public comment.

The Internet offers a highly effective
means of identifying, locating, and
retrieving scientific and technical
information and also provides a means
for the applicant to communicate with
PTO employees via advanced electronic
mail. Communications via Internet e-
mail are at the discretion of the
applicant. In view of the fact that all
communications and data transmitted
from or to applicant by the Internet may
be neither encrypted nor secure,
applicants who wish to communicate
with the PTO on an unsecure medium
such as Internet e-mail do so at their
own risk. If an applicant wishes the
PTO to communicate with the applicant
on the unsecure medium, the applicant
may authorize the PTO to do so by
submitting a written authorization.
Where the Internet is used to search
patent applications, PTO employees
must restrict their search operations to
determining the general state of the art.
The purpose of the Internet usage policy
is to provide guidelines for PTO
employees for using the Internet to
conduct official PTO business.

(A) Regarding communications
between PTO employees and applicant
by electronic mail, the PTO is
particularly interested in comments
relating to the following:

(1) Regarding communication with
the Patent Organization, where a written
authorization by the applicant has been
given, Patent Article 5 of the proposed
Internet usage policy limits the use of
the Internet e-mail for communications
other than those under 35 U.S.C. 132 or
which otherwise require a signature.
Should such limitations be imposed? If
so, what other types of correspondence
should not be communicated via
Internet e-mail?

(2) What type of confirmation, if any,
from the PTO would you like to see
regarding whether the e-mail with
attachments has been received and is
readable?

(3) Regarding communication with
the Patent Organization, the “Interim
Internet Usage Policy” published on
February 25, 1997 at 1195 O.G. 89
indicated that an express waiver under
35 U.S.C. 122 by the applicant is
required before Internet e-mail may be
used by PTO employees to conduct
official PTO business where sensitive
data will be exchanged or where there
exists a possibility that sensitive data
could be identified. The reference to a
waiver of 35 U.S.C. 122 has been
deleted from the proposed Internet
usage policy because it appears to be
unnecessary. Are there any problems
with the elimination of the waiver?

(4) Patent Article 7 and Trademark
Article 8 of the proposed Internet usage
policy permits PTO employees to
respond to applicant’s e-mail
correspondence by other appropriate
means such as telephone or by facsimile
transmission. Would you prefer to have
PTO employees respond via Internet e-
mail or is the other appropriate means
noted above acceptable?

(5) How likely would you utilize the
Internet e-mail to conduct interviews
under the conditions set forth in Patent
Avrticle 8 and Trademark Article 9 of the
proposed Internet usage policy?

(6) In view of the fact that all
communications and data transmitted
from or to the applicant by the Internet
may be neither encrypted nor secure,
how likely and how often and for what
purpose would you utilize the Internet
e-mail to communicate with PTO
employees regarding a particular
application?

(7) Should digital signatures, digital
certificates, public key/private key
encryption and key recovery be used for
Internet e-mail? If so, what software(s)
should PTO use?

(B) The PTO is also interested in
comments regarding searching and
retrieving scientific and technical
information in patent applications via
the Internet, particularly comments
relating to searching and retrieving
scientific and technical information in
patent applications which the PTO must
maintain in confidence pursuant to 35
U.S.C. 122.

Please submit separate comments
concerning patent provisions and
trademark provisions. Although
comments may be submitted by mail or
facsimile transmission, the Office
prefers to receive comments via the
Internet. Where comments are
submitted by mail, the Office would

prefer that the comments be submitted

on a DOS formatted 3.5" disk

accompanied by a paper copy of the
comments.

Written comments should include the
following information:

—Name and affiliation of the individual
responding;

—An indication of whether the
comments offered represent views of
the respondent’s organization or are
the respondent’s personal views; and

—If applicable, information on the
respondent’s organization, including
the type of organization (e.g.,
business, trade group, university,
nonprofit organization).

I. Proposed Patent Internet Usage
Policy

Introduction

The Internet and its offspring, the
World Wide Web (WWW), offer the PTO
opportunities to (1) enhance operations
by enabling Patent Examiners to locate
and retrieve new sources of scientific
and technical information, (2)
communicate more effectively with our
customers via advanced electronic mail
(e-mail) and file transfer functions, and
(3) more easily publish information of
interest to the intellectual property
community and the general public. This
new technology offers low-cost, high
speed, and direct communications
capabilities upon which the PTO wishes
to capitalize.

The organizations reporting to the
Assistant Commissioner for Patents
have special legal requirements that
must be satisfied as part of the PTO’s
goal to make effective use of the
Internet. Because security issues
concerning transmission and capture of
search requests by unauthorized
individuals have not yet been resolved,
Patent Examiners are to exercise good
judgment and restrict their searches to
nonspecific patent application uses.

Purpose

To establish a policy for use of the
Internet by the Patent Examining Corps
and other organizations within the PTO;

To address use of the Internet to
conduct interview-like communications
and other forms of formal and informal
communications;

To publish guidelines for locating,
retrieving, citing, and properly
documenting scientific and technical
information sources on the Internet;

To inform the public how the PTO
intends to use the Internet; and

To establish a flexible Internet policy
framework which can be modified,
enhanced, and corrected as the PTO, the
public, and customers learn to use, and
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subsequently integrate, new and
emerging Internet technology into
existing business infrastructures and
everyday activities to improve the
patent application, the examining, and
granting functions.

Article 1. Applicability

This policy applies to members of the
Patent Organization within the PTO,
including contractors and consultants
working with, or conducting activities
in support of, the Patent Organization.

Article 2. Scope

This policy applies to activities
associated with, or directly related to,
use of the Internet via PTO-provided
network connections, facilities, and
services. This includes, but is not
limited to, PTONet connections, Office
of Chief Information Officer (OCIO)-
provided PCs and workstations, and
Internet provider services. This policy
also applies to use of other non-PTO
Internet access facilities and equipment
that are used to conduct non-patent
application specific work.

Article 3. Conformance With Existing,
PTO-wide, Internet Use Policy

This Internet Usage Policy supersedes
the Interim Internet Usage Policy
published in the Official Gazette on
February 1997. The policy outlined in
this document augments the existing
PTO Internet Acceptable Use Policy as
set forth in the Office Automation
Services Guide. As such, this policy is
an extension of current PTO office-wide
Internet policy.

Article 4. Confidentiality of Proprietary
Information

If security and confidentiality cannot
be attained for a specific use,
transaction, or activity, then that
specific use, transaction, or activity
shall NOT be undertaken/conducted.

All use of the Internet by Patent
Organization employees, contractors,
and consultants shall be conducted in a
manner that ensures compliance with
confidentiality requirements in statutes,
including 35 U.S.C. 122, and
regulations. Where a written
authorization is given by the applicant
for the PTO to communicate with the
applicant via Internet e-mail,
communications via Internet e-mail may
be used.

Backup, archiving, and recovery of
information sent or received via the
Internet is the responsibility of
individual users. The OCIO does not,
and will not, as a normal practice,
provide backup and recovery services
for information produced, retrieved,

stored, or transmitted to/from the
Internet.

Article 5. Communications Via the
Internet and Authorization

Communications via Internet e-mail
are at the discretion of the applicant.

Without a written authorization by
applicant in place, the PTO will not
respond via Internet e-mail to any
Internet correspondence which contains
information subject to the
confidentiality requirement as set forth
in 35 U.S.C. 122. A paper copy of such
correspondence will be placed in the
appropriate patent application.

The following is a sample
authorization form which may be used
by applicant:

“Recognizing that Internet
communications are not secure, | hereby
authorize the PTO to communicate with
me concerning any subject matter of this
application by electronic mail. |
understand that a copy of these
communications will be made of record
in the application file.”

A written authorization may be
withdrawn by filing a signed paper
clearly identifying the original
authorization. The following is a sample
form which may be used by applicant to
withdraw the authorization:

“The authorization given on
,to the PTO to
communicate with me via the Internet is
hereby withdrawn. | understand that the
withdrawal is effective when approved
rather than when received.”

Where a written authorization is given
by the applicant, communications via
Internet e-mail, other than those under
35 U.S.C. 132 or which otherwise
require a signature, may be used. In
such case, a printed copy of the Internet
e-mail communications MUST be given
a paper number, entered into the Patent
Application Location and Monitoring
System (PALM) and entered in the
patent application file. A reply to an
Office action may NOT be
communicated by applicant to the PTO
via Internet e-mail. If such a reply is
submitted by applicant via Internet e-
mail, a paper copy will be placed in the
appropriate patent application file with
an indication that the reply is NOT
ENTERED.

PTO employees are NOT permitted to
initiate communications with applicant
via Internet e-mail unless there is a
written authorization of record in the
patent application by the applicant.

All reissue applications are open to
public inspection under 37 CFR 1.11(a)
and all papers relating to a
reexamination proceeding which have
been entered of record in the patent or
reexamination file are open to public

inspection under 37 CFR 1.11(d). PTO
employees are NOT permitted to initiate
communications with applicant in a
reissue application or a patentee of a
reexamination proceeding via Internet e-
mail unless written authorization is
given by the applicant or patentee.

Article 6. Authentication of Sender by a
Patent Organization Recipient

The misrepresentation of a sender’s
identity (i.e., spoofing) is a known risk
when using electronic communications.
Therefore, Patent Organization users
have an obligation to be aware of this
risk and conduct their Internet activities
in compliance with established
procedures.

Internet e-mail must be initiated by a
registered practitioner, or an applicant
in a pro se application, and sufficient
information must be provided to show
representative capacity in compliance
with 37 CFR 1.34. Examples of such
information include the attorney
registration number, attorney docket
number, and patent application number.

Article 7. Use of Electronic Mail
Services

Once e-mail correspondence has been
received from the applicant, as set forth
in Patent Article 4, such correspondence
must be responded to appropriately.
The Patent Examiner may respond to an
applicant’s e-mail correspondence by
telephone, fax, or other appropriate
means.

Article 8. Interviews

Internet e-mail shall NOT be used to
conduct an exchange or
communications similar to those
exchanged during telephone or personal
interviews unless a written
authorization has been given under
Patent Article 5 to use Internet e-mail.
In such cases, a paper copy of the
Internet e-mail contents MUST be made
and placed in the patent application file
as required by the Federal Records Act
in the same manner as an Examiner
Interview Summary Form is entered.

Article 9. Internet Searching

The ultimate responsibility for
formulating individual search strategies
lies with individual Patent Examiners,
Scientific and Technical Information
Center (STIC) staff, and anyone charged
with protecting proprietary application
data. When the Internet is used to
search, browse, or retrieve information
relating to a patent application, other
than a reissue application or
reexamination proceeding, Patent
Organization users MUST restrict search
queries to the general state of the art.
Internet search, browse, or retrieval
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activities that could disclose proprietary
information directed to a specific
application, other than a reissue
application or reexamination
proceeding, are NOT permitted.

This policy also applies to use of the
Internet as a communications medium
for connecting to commercial database
providers.

Article 10. Documenting Search
Strategies

All Patent Organization users of the
Internet for patent application searches
shall document their search strategies in
accordance with established practices
and procedures as set forth in MPEP
719.05 subsection (B)(6).

Article 11. Citations

All Patent Organization users of the
Internet for patent application searches
shall record their fields of search and
search results in accordance with
established practices and procedures as
set forth in MPEP 719.05 subsection
(B)(6).

Subparagraph A. Internet document
citations should include information
which is normally included for
reference documents (i.e., Form PTO-
892). In addition, any information
which would aid a future searcher in
locating the document should be
included in the citation. Guidelines for
citing electronic information can be
found as an attachment to this policy.

Subparagraph B. When a document
found on the Internet is not the original
publication, then the Patent Examiner or
STIC staff shall pursue the acquisition
of a copy of the originally published
document or an original of the
document or Web object in question for
all references cited. Note: scanned
images are considered to be a copy of
the original publication. Electronic-only
documents are original publications.

Article 12. Professional Development

The Internet is recognized as a tool for
professional development. It may be
useful for keeping informed of
technological and legal developments in
all art areas. For example, use of the
Internet for keeping abreast of
conferences, seminars, and for receiving
mail from appropriate list servers is
acceptable.

Atrticle 13. Policy Guidance and
Clarifications

Within the Patent Organization, any
questions regarding Internet usage
policy should be directed to the user’s
immediate supervisor. Non-PTO
personnel should direct their questions
to the Office of the Deputy Assistant

Commissioner for Patent Policy and
Projects.

Il. Proposed Trademark Internet Usage
Policy

Introduction

The Internet and its offspring, the
World Wide Web (WWW), offer the PTO
opportunities to (1) enhance customer
services by enabling attorney advisors
(Trademarks) and other Trademark
employees to locate and retrieve new
sources of legal, scientific, commercial
and technical information, (2)
communicate more effectively with
customers via electronic mail (e-mail)
and file transfer functions, and (3) more
easily publish information of interest to
the intellectual property community
and the general public.

This new technology offers low-cost,
high speed, direct communication
capabilities that the PTO wishes to
leverage to the advantage of its
customers.

The organizations reporting to the
Assistant Commissioner for Trademarks
have special legal requirements that
must be satisfied as part of the PTO’s
goal to make effective use of the Internet
and electronic commerce.

Purpose

To establish a policy for use of the
Internet by organizations reporting to
the Assistant Commissioner for
Trademarks, including: the Office of the
Assistant Commissioner for Trademarks,
the Trademark Examining Operation,
Trademark Services, Trademark
Program Control and the Trademark
Assistance Center;

To address use of the Internet to
conduct interview-like communications,
and other forms of formal and informal
communications;

To publish guidelines for locating,
retrieving, citing, and properly
documenting scientific, commercial and
technical information sources on the
Internet;

To inform the public how the PTO
intends to use the Internet; and

To establish a flexible Internet policy
framework which can be modified,
enhanced, and corrected as the PTO, the
public, and customers learn to use, and
subsequently integrate, new and
emerging Internet technology into
existing business infrastructures and
everyday activities to improve the
trademark application, examination,
and registration business processes.

Article 1. Applicability

This policy applies to members of the
Trademark Organization reporting to the
Assistant Commissioner for Trademarks

within the PTO, including contractors
and consultants working with, or
conducting activities in support of, the
Trademark Organization. It does not
apply to members of the Trademark
Trial and Appeal Board or contractors
and consultants working with, or
conducting activities in support of, the
Trademark Trial and Appeal Board.

Article 2. Scope

This policy applies to activities
associated with, or directly related to,
use of the Internet via PTO-provided
network connections, facilities, and
services. This includes, but is not
limited to, PTONet connections, Office
of Chief Information Officer (OCIO)-
provided PCs and workstations, and
Internet provider services. This policy
also applies to use of other non-PTO
Internet access facilities and equipment
that are used to conduct non-trademark
application specific work.

Article 3. Conformance With Existing,
PTO-wide, Internet Use Policy

This Internet Usage Policy supersedes
the Interim Internet Usage Policy
published in the Official Gazette in
February 1997. The policy outlined in
this document augments the existing
PTO Internet Acceptable Use Policy as
set forth in the Office Automation
Services Guide. As such, this policy is
an extension of current PTO office-wide
Internet policy.

Avrticle 4. Correspondence Acceptable
Via the Internet

Internet e-mail may be used to reply
or respond to an examining attorney’s
Office Action, to reply or respond to a
petitions attorney’s 30-day letter, to
reply or respond to a Post Registration
Office Action, as well as to conduct
informal communications regarding a
particular application or registration
with the appropriate Trademark
Organization employee. If e-mail
communication is initiated by the
applicant or applicant’s attorney, Office
Actions, Priority Actions, Examiner’s
Amendments, petitions attorney’s 30-
day letters, and Post Registration Office
Actions may be sent to the applicant via
Internet e-mail or by telephone, fax, or
other appropriate means. Readable
attachments to Internet e-mail for such
purposes as the submission of evidence,
specimens, affidavits and declarations
will be accepted.

Article 5. Communications Not
Acceptable Via the Internet

Internet e-mail or other Internet
communications may NOT be used to
file Trademark Applications,
Amendments to Allege Use, Statements
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of Use, Requests for Extension of Time
to File a Statement of Use, Section 8
affidavits, Section 9 affidavits, or
Section 15 affidavits until such time as
the PTO publishes electronic forms for
these filings and they are made available
on the Internet by the PTO. Internet e-
mail may be used to submit specimens
of use, but the Office will determine
acceptability of the specimen(s) and if
the specimens are found not to meet the
standards for specimens of use,
additional specimens will be required.
Certified copies of foreign certificates
will NOT be accepted via Internet e-
mail. Internet e-mail may NOT be used
for any correspondence with the
Trademark Trial and Appeal Board.

Atrticle 6. Initiating Internet
Communications

Internet communications will NOT be
initiated by the Trademark Organization
unless it is authorized to do so by the
applicant or by the applicant’s attorney.
Authorization for members of the
Trademark Organization to
communicate with applicant or
applicant’s attorney via Internet e-mail
may be given by so indicating in the
application submitted to the PTO or in
any official written communication with
the Trademark Organization. The
authorization must include the Internet
e-mail address to which all Internet e-
mail is to be sent. Internet
communications may also be initiated
and authorized by applicant or
applicant’s attorney by telephone or by
responding to an Office Action or other
official communication via an Internet
e-mail address indicated on the official
correspondence.

Article 7. Waivers and Authentication

Applicants and their attorneys
understand that the misrepresentation
of a sender’s identity is a known risk
when using electronic communications.
Therefore, Trademark Organization
users have an obligation to be aware of
this risk and conduct their Internet
activities in compliance with
established procedures.

Internet e-mail must be initiated and
authorized by a practitioner, or the
applicant in a pro se application.
Sufficient information must be provided
to show representative capacity in
compliance with 37 CFR 2.17 and 10.14.
In trademark cases, examples of such
information would include signing a
paper in practice before the PTO in a
trademark case, attorney docket number,
and trademark application serial
number or registration number.

The Assistant Commissioner for
Trademarks will waive 37 CFR 10.18 to
the extent that it requires an original

signature personally signed by a
trademark practitioner in permanent ink
on any correspondence filed with the
PTO. Receipt of an Internet e-mail
communication by the Trademark
Organization from the address of
applicant or applicant’s attorney
containing the /s/ notation in lieu of
signature and which references a
Trademark application serial number
will be understood to constitute a
certificate that:

1. The correspondence has been read
by the applicant or practitioner;

2. The filing of the correspondence is
authorized;

3. To the best of the applicant’s or
practitioner’s knowledge, information,
and belief, there is good ground to
support the correspondence, including
any allegations of improper conduct
contained or alleged therein; and

4. The correspondence is not
interposed for delay.

Applicants requesting to correspond
with the Trademark Organization via
the Internet should recognize that
Internet communications might not be
secure, and should understand that a
copy of any and all communications
received via the Internet will be placed
in the file wrapper and become a
permanent part of the record.

Article 8. Office Procedures

When authorized to do so, the
Trademark Organization will send
Office Actions and other official
correspondence to the Internet e-mail
address indicated by the applicant or
applicant’s attorney. A signed, paper
copy of the outgoing correspondence
will be associated with the trademark
application file wrapper.

When communications are received
by an examining attorney, or other
appropriate Trademark Organization
employee, the attorney or employee will
immediately reply to the
communication acknowledging receipt
of the communication. The date the
communication was received by the
Trademark Organization that appears in
the heading of the communication will
constitute the receipt date within the
PTO for purposes of time-sensitive
communications unless that date is a
Saturday, Sunday, or Federal holiday
within the District of Columbia, in
which case the receipt date will be the
next succeeding day which is not a
Saturday, Sunday, or Federal holiday
within the District of Columbia. A paper
copy of all Internet e-mail
communications, including a copy of
any and all attachments, will be
associated with the trademark
application file wrapper. A paper copy
of any informal communications

regarding a particular trademark
application or registration will be
associated with the file wrapper and
become a part of the record.

Article 9. Remedies

When an application is held
abandoned because a timely Internet e-
mail communication was sent to and
received by the Trademark Organization
but was not timely associated with the
application file wrapper, the abandoned
application may be reinstated by the
Trademark Organization. There is no fee
for a request to reinstate such an
application.

When an application is held
abandoned because a timely Internet e-
mail communication was sent to, but
apparently not received by the
Trademark Organization, applicant or
applicant’s attorney may petition the
Commissioner to revive the abandoned
application pursuant to 37 CFR 2.66 and
TMEP 8§81112.05(a), (b). In determining
whether or not an Internet response was
timely filed, the Commissioner may
accept a copy of a signed certificate of
transmission meeting the requirements
of 37 CFR 1.8, a copy of the previously
transmitted correspondence, and a
statement attesting to the personal
knowledge of timely transmission of the
response. 37 CFR 1.8(b)(1), (2), and (3).

In all situations, the applicant or the
applicant’s attorney should promptly
notify the Office after becoming aware
that the application was abandoned
because a communication was not
timely associated with the file wrapper
or was not received by the Office.

Article 10. Use of Electronic Mail
Services

Once e-mail correspondence has been
received from an applicant, as set forth
in Trademark Article 6, such
correspondence must be responded to
appropriately. The Trademark
Organization employee may respond to
an applicant’s Internet e-mail
correspondence by telephone, fax, or
other appropriate means.

Article 11. Interviews

Internet e-mail may be used to
conduct an exchange of
communications similar to those
exchanged during telephone or personal
interviews. In such cases, a paper copy
of the Internet e-mail contents MUST be
made and placed in the trademark
application file wrapper.

Article 12. Documenting Search
Strategies

All Trademark Organization users of
the Internet for trademark application
research shall document their search
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strategies in accordance with
established practices and procedures as
set forth in TMEP §1106.07(a).
Subparagraph A. Any information,
which would aid a future searcher in
locating the document retrieved through
Internet research, should be included in
the citation. Guidelines for citing
electronic information can be found as
an attachment to this policy.
Subparagraph B. When a document
found on the Internet is not the original
publication, then the Trademark
Examining Attorney or Trademark
Library staff shall pursue the acquisition
of a copy of the originally published
document or an original of the
document or Web object in question for
all references cited. Note: scanned
images are considered to be a copy of
the original publication. Electronic-only
documents are original publications.

Atrticle 13. Professional Development

The Internet is recognized as a tool for
professional development. It may be
useful for keeping informed of
technological and legal developments.
For example, use of the Internet for
keeping abreast of conferences,
seminars, and for receiving mail from
appropriate list servers is acceptable.

Atrticle 14. Policy Guidance and
Clarifications

Within the Trademark Organization,
any questions regarding the Internet
usage policy should be directed to the
user’s immediate supervisor. Non-PTO
personnel should direct their questions
to the Office of the Assistant
Commissioner for Trademarks.

Attachment—Guidelines for Citing
Electronic Resources

The International Organization for
Standardization (1SO) has created a
standardized method for citing electronic
resources. The formats are set forth in
document ISO 690-2, which was published
on November 15, 1997. The formats in ISO
690-2 are consistent with those proposed by
the PTO in the fall of 1996.

1SO 690-2 references several 1SO standards
relating to documentation of publications.
These are namely ISO 4:1984
Documentation—Rules for the abbreviation
of title words and titles of publications; 1ISO
639:1988 Code for the representation of
names of languages; 1SO 690:1987
Documentation—Bibliographic references—
content, form, and structure (the parent
standard of 690-2); ISO 832:1994 Information
and documentation—bibliographic
description and references—Rules for the
abbreviation of typical words; ISO 2108:1992
Information and documentation—
International standard book numbering
(ISBN); ISO 3297:1986 Documentation—
International standard serial numbering
(ISSN); 1SO 5127-1:1983 Documentation and
information—\Vocabulary—Part 1: Basic

concepts; 1SO 8601:1988 Date elements and
interchange formats—Information
interchange—Representation of dates and
times; ISO/TR 9544:1988 Information
processing—computer-assisted publishing—
Vocabulary; and ISO/IEC DIS 11179-3
Information technology—Coordination of
data element standardization.

Elements of a Bibliographic Citation

The typical elements of a bibliographic
citation are:
a. Author(s)—individual and corporate
b. Title

Titles fall into two general categories:

» Those that denote the source work
(monograph, journal, conference,
anthology/compilation, etc.)

» Those that describe the paper, chapter,
or portion of work

c. Publication Date

d. Publisher

e. Report number/Series Number/Other
identifying number

f. Editor(s)

g. Page numbers

h. Volume number

i. Issue number

j. Edition

A single print resource may not have all of
the elements listed above; however, they will
possess those which are appropriate to the
work. In the case of monographs the volume
and/or issue number may not be essential; as
with journals the element for edition will be
nonexistent. Therefore, it can be noted that
even in traditional print publications the
format of citations will vary with the
resource being cited.

The same can be said for the realm of
electronic publications. Electronic
documents with originally published print
equivalents will have most traditional
bibliographic elements. Those that have no
print equivalents will most likely not have
traditional elements, even though they may
look like and seem to possess many qualities
of print publications.

Elements of Electronic Resource Citations

What makes the electronic resource
different from the print resource? Initially it
is safe to state that basic elements of a print
citation are also applicable to the electronic
form. These basic elements will include a
title (even in the case of electronic mail in
which the subject line can become the title
element), originator (author), publisher, and
publication date (although with electronic
publications this element often raises
problems for those verifying the document).
Characteristics which are inherent to print
publications but may not be to the electronic
form include volumes, issues, and page
numbers. The electronic resource will have
elements in addition to the print resource.
These elements include:

a. Type of Media
CD-ROM or other optical storage media
Diskette or other magnetic storage media
Online, including the Internet
b. Availability
The information required to retrieve the
resource. In the case of online Internet
resources this would include address-

type information, along with directories,
filenames, etc.
c. Date(s)

» Posted/Publication

The publication date is the date the author/
originator affixes to the document. If that
is not present, the date the system
administrator or webmaster placed the
document on the online system can be
substituted.

« Accessed on

The date the user found and read the
document. They may also have
downloaded the document for personal
use. This date will provide future readers
with documentation as to what version/
edition the document was on when it
was accessed. If a document was altered
subsequently there will not be confusion
as to which document the user is
referring to.

Proposed Formats

When an examiner retrieves a document
from an electronic source, he/she will
determine if it is useful and will cite it if
appropriate. Assuming the examiner has
located all pertinent bibliographic elements
for a citation, the next task will be to format
the citation.

Punctuation is an interesting problem for
electronic documents. Traditionally,
academics and library scientists have used
punctuation as a means for separating
bibliographic elements in a citation. In the
case of retrieving electronic documents,
punctuation becomes part of the citation.
When expressing URLs, directories,
filenames, etc., punctuation marks are
required to create an accurate citation.
Therefore, limit the amount of punctuation in
the citation in order to avoid confusion.

Due to the ease and potential frequency of
updates of electronic documents, 1SO 690-2
recommends the use of month, date, year,
and time of day on all date citations. There
is no stated preference for dates using
standard abbreviated months (Jan., Feb.,
Mar.) or complete numeric transcription
(using standard format of year-month-date).

Additionally, standard abbreviations for
journal titles, countries, provinces, etc.
should be applied to electronic citations.

The following formats are proposals for
how an examiner might cite an electronic
document. However, all possible citation
iterations are not included,; this is a
sampling.

CD-ROM, Diskette, Commercial Database

Author. (publication date). Title. Source
(“‘source” defined as the entire work, i.e.
journal title). [Type of Medium], volume
(issue), paging. Available:

Sample:

Smith, Joe. (January 1999). How to do an
online search. Database. [CD-ROM], 17(2), 1-
2. Available: UMLI. File: General Periodicals
Index.

FTP

Author. (publication date). Title. Source.
[Type of Medium], volume (issue), paging.
Available: Accessed on:

Sample:

Smith, Joe. (January 1999). How to do an
online search. Database. [Online], 17(2), 1-2.
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Available FTP: ftp.database.edu Directory:
pubs/journals/database.online/vol17 File:
002dbs.txt Accessed on: February 1, 1999.

E-mail, Listservs, Usenet

Author. <author e-mail address>
(publication/posted date). Title. Source (or
Subject Line replaces title/source). [Type of
Medium], volume (issue), paging. Available:
(either list the listserv address or fill this
position with “‘personal e-mail’’) Accessed on
(or received on):

Sample:

Smith, Joe. <jsmith@database.org> (January
1999). How to do an online search. Database.
[Online], 17(2), 1-2. Available: personal e-
mail. Received on: February 1, 1999.

OR

Smith, Joe. <jsmith@database.org> Here’s
some search advice. [Online] Available:
PACS-L@QUHUPVM1.uh.edu Accessed on:
February 1, 1999.

Gopher

Author. (publication date). Title. Source.
[Type of Medium] volume (issue), paging.
Available: Accessed on:

Sample:

Smith, Joe. (January 1999). How to do an
online search. Database. [Online] 17(2), 1-2.
Available Gopher: meckler.dbs.org /Database/
pubs/journals/vol17/Howsearch Accessed
on: February 1, 1999.

Web Site

Author. (publication date). Title. Source.
[Type of Medium] volume (issue), paging.
Available: Last update: Accessed on:

Sample:

Smith, Joe. (January 1999). How to do an
online search. Database [Online] 17(2), 1-2.
Available Web Site: www/
meckler.database.org/Database/pbs/journals/
vol17/002dbs.txt Last update: January 1999
Accessed on: February 1, 1999.

Examiners are encouraged to speak to a
PTO librarian or technical information
specialist when they find that crucial
elements to the citation are lacking in their
records. The information specialist will work
with the examiner to verify dates, authors,
and other elements as needed.

Dated: October 20, 1998.
Bruce A. Lehman,

Assistant Secretary of Commerce and
Commissioner of Patents and Trademarks.

[FR Doc. 98-28572 Filed 10-23-98; 8:45 am]
BILLING CODE 3510-16-U

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meeting

TIME AND DATE: 2:00 p.m., Monday,
November 2, 1998.

PLACE: 1155 21st St., N.W., Washington,
D.C., 9th Floor Conference Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED:
Adjudicatory Matters.

CONTACT PERSON FOR MORE INFORMATION:
Jean A. Webb, 202-418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 98-28760 Filed 10-22-98; 4:03 pm]
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meeting

TIME AND DATE: 11:00 a.m., Monday,
November 6, 1998.

PLACE: 1155 21st St., N.W., Washington,
D.C., 9th Floor Conference Room.
STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.

CONTACT PERSON FOR MORE INFORMATION:
Jean A. Webb, 202—418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 98-28761 Filed 10-22-98; 4:03 pm]
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meeting

TIME AND DATE: 2:00 p.m., Monday,
November 9, 1998.

PLACE: 1155 21st St., NW., Washington,
DC, 9th Floor Conference Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED:
Adjudicatory Matters.

CONTACT PERSON FOR MORE INFORMATION:
Jean A. Webb, 202-418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 98-28762 Filed 10-22-98; 4:03 pm]
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meeting

TIME AND DATE: 11:00 a.m., Monday,
November 13, 1998.

PLACE: 1155 21st St., N.W., Washington,
D.C., 9th Floor Conference Room.
STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.

CONTACT PERSON FOR MORE INFORMATION:
Jean A. Webb, 202—418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 98-28763 Filed 10—-22-98; 4:.03 pm]
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meeting

TIME AND DATE: 2:00 p.m., Monday,
November 16, 1998.

PLACE: 1155 21st St., N.W., Washington,
D.C., 9th Floor Conference Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED:
Adjudicatory Matters.

CONTACT PERSON FOR MORE INFORMATION:
Jean A. Webb, 202-418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 98-28764 Filed 10-22-98; 4:03 pm]
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meeting

AGENCY HOLDING THE MEETING:
Commodity Futures Trading
Commission.

TIME AND DATE: 11:00 a.m., Monday,
November 20, 1998.

PLACE: 1155 21st St., N.W., Washington,
D.C., 9th Floor Conference Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.

CONTACT PERSON FOR MORE INFORMATION:
Jean A. Webb, 202-418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 98-28765 Filed 10-22-98; 4:02 pm]
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meeting

TIME AND DATE: 2:00 p.m., Monday,
November 23, 1998.

PLACE: 1155 21st St., N.W., Washington,
D.C., 9th Floor Conference Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED:
Adjudicatory Matters.

CONTACT PERSON FOR MORE INFORMATION:
Jean A. Webb, 202-418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 98-28766 Filed 10-22-98; 4:02 pm]
BILLING CODE 6351-01-M
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COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meeting

TIME AND DATE: 11:00 a.m., Monday,
November 27, 1998.

PLACE: 1155 21st St., N.W., Washington,
D.C., 9th Floor Conference Room.
STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.

CONTACT PERSON FOR MORE INFORMATION:
Jean A. Webb, 202-418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 98-28767 Filed 10-22-98; 4:02 pm]
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meeting

TIME AND DATE: 2:00 p.m., Monday,
November 30, 1998.

PLACE: 1155 21st St., N.W., Washington,
D.C., 9th Floor Conference Room.
STATUS: Closed.

MATTERS TO BE CONSIDERED:
Adjudicatory Matters.

CONTACT PERSON FOR MORE INFORMATION:
Jean A. Webb, 202-418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 9828768 Filed 10—22-98; 4:02 pm]
BILLING CODE 6351-01-M

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.

SUMMARY: The Leader, Information
Management Group, Office of the Chief
Financial and Chief Information Officer,
invites comments on the proposed
information collection requests as
required by the Paperwork Reduction
Act of 1995.

DATES: Interested persons are invited to
submit comments on or before
December 10, 1998.

ADDRESSES: Written comments and
requests for copies of the proposed
information collection requests should
be addressed to Patrick J. Sherrill,
Department of Education, 600
Independence Avenue, SW., Room
5624, Regional Office Building 3,
Washington, DC 20202-4651, or should
be electronically mailed to the internet
address Pat__Sherrill@ed.gov, or should
be faxed to 202—708-9346.

FOR FURTHER INFORMATION CONTACT:
Patrick J. Sherrill (202) 708-8196.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern time,
Monday through Friday.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Information Management Group, Office
of the Chief Financial and Chief
Information Officer, publishes that
notice containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment at
the address specified above. Copies of
the requests are available from Patrick J.
Sherrill at the address specified above.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: October 20, 1998.
Kent H. Hannaman,

Leader, Information Management Group,
Office of the Chief Financial and Chief
Information Officer.

Office of Postsecondary Education

Type of Review: Revision.

Title: Campus-Based Reallocation
Form E40-4P.

Frequency: On occasion.

Affected Public: Business or other for-
profit; Not-for-profit institutions; State,
local or Tribal Gov’t; SEAs or LEAs.

Reporting and Recordkeeping Burden:

Responses: 3,000.
Burden Hours: 500.

Abstract: The Reallocation Form is
necessary to determine the funds
available and to establish eligibility for
the distribution of supplemental Federal
Work-Study awards.

Office of Postsecondary Education

Type of Review: Extension.

Title: Federal Stafford Loan
(Subsidized and Unsubsidized) Program
Master Promissory Note.

Frequency: On occasion.

Affected Public: Individuals or
households; Business or other for-profit;
Not-for-profit institutions.

Reporting and Recordkeeping Burden:

Responses: 1,400,000.
Burden Hours: 1,400,000.

Abstract: This promissory note is the
means by which a Federal Stafford
Program Loan borrower promises to
repay his or her loan.

[FR Doc. 98-28549 Filed 10-23-98; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.

SUMMARY: The Leader, Information
Management Group, Office of the Chief
Financial and Chief Information Officer
invites comments on the submission for
OMB review as required by the
Paperwork Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before
November 25, 1998.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Danny Werfel, Desk Officer,
Department of Education, Office of
Management and Budget, 725 17th
Street, N.W., Room 10235, New
Executive Office Building, Washington,
D.C. 20503 or should be electronically
mailed to the internet address Werfel
__d@al.eop.gov. Requests for copies of
the proposed information collection
requests should be addressed to Patrick
J. Sherrill, Department of Education, 600
Independence Avenue, S.W., Room
5624, Regional Office Building 3,
Washington, D.C. 20202—-4651, or
should be electronically mailed to the
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internet address Pat__Sherrill@ed.gov,
or should be faxed to 202—-708-9346.

FOR FURTHER INFORMATION CONTACT:
Patrick J. Sherrill (202) 708—-8196.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern time,
Monday through Friday.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Information Management Group, Office
of the Chief Financial and Chief
Information Officer, publishes that
notice containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment at
the address specified above. Copies of
the requests are available from Patrick J.
Sherrill at the address specified above.

Dated: October 20, 1998.
Kent H. Hannaman,
Leader, Information Management Group,
Office of the Chief Financial and Chief
Information Officer.

Office of Bilingual Education and
Minority Languages Affairs

Type of Review: New

Title: Application for Grants Under
Bilingual Education: Comprehensive
School Grants Program.

Frequency:

Affected Public: Not-for-profit
institutions; State, local or Tribal Gov't;
SEAs or LEAs.

Reporting and Recordkeeping Burden:

Responses: 400.
Burden Hours: 48,000.

Abstract: The Department needs and
uses this information to make grants.
The respondents are local educational

agencies and are required to provide
this information in applying for grants.

This information collection is being
submitted under the Streamlined
Clearance Process for Discretionary
Grant Information Collections (1890—
0001). Therefore, this 30-day public
comment period notice will be the only
public comment notice published for
this information collection.

[FR Doc. 98-28548 Filed 10-23-98; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
SUMMARY: The Leader, Information
Management Group, Office of the Chief
Financial and Chief Information Officer
invites comments on the submission for
OMB review as required by the
Paperwork Reduction Act of 1995.
DATES: Interested persons are invited to
submit comments on or before
November 25, 1998.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Danny Werfel, Desk Officer,
Department of Education, Office of
Management and Budget, 725 17th
Street, N.W., Room 10235, New
Executive Office Building, Washington,
D.C. 20503 or should be electronically
mailed to the internet address
Werfel__d@al.eop.gov. Requests for
copies of the proposed information
collection requests should be addressed
to Patrick J. Sherrill, Department of
Education, 600 Independence Avenue,
S.W., Room 5624, Regional Office
Building 3, Washington, D.C. 20202—
4651, or should be electronically mailed
to the internet address
Pat__Sherrill@ed.gov, or should be
faxed to 202—-708-9346.

FOR FURTHER INFORMATION CONTACT:
Patrick J. Sherrill (202) 708-8196.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern time,
Monday through Friday.
SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public

participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Information Management Group, Office
of the Chief Financial and Chief
Information Officer, publishes that
notice containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment at
the address specified above. Copies of
the requests are available from Patrick J.
Sherrill at the address specified above.

Dated: October 21, 1998.
Kent H. Hannaman,
Leader, Information Management Group,
Office of the Chief Financial and Chief
Information Officer.

Office of Elementary and Secondary
Education

Type of Review: Reinstatement

Title: Women’s Educational Equity
Act (WEEA).

Frequency: Annually.

Affected Public: Individuals or
households; Not-for-profit institutions;
State, local or Tribal Gov’t, SEASs or
LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 200.
Burden Hours: 3,200.

Abstract: The WEEA Program
promotes gender equity in education,
especially for women and girls suffering
from multiple forms of discrimination.

[FR Doc. 98-28588 Filed 10-23-98; 8:45 am]
BILLING CODE 4000-01-U

DEPARTMENT OF ENERGY
[Docket No. PP-192]

Notice of Intent to Prepare an
Environmental Impact Statement and
Notice of Floodplain and Wetlands
Involvement; NRG Energy, Inc.

AGENCY: Department of Energy (DOE).
ACTION: Notice of Intent to Prepare an
Environmental Impact Statement and to
Conduct Public Scoping Meetings.

SUMMARY: NRG Energy, Inc. (NRG) has
applied to the Department of Energy
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(DOE) for a Presidential permit to
construct a 500,000-volt transmission
line originating at the switchyard of the
Palo Verde Nuclear Generating Station
near Phoenix, Arizona, and extending
approximately 177 miles to the
southwest, where it would cross the
United States (U.S.) border with Mexico
in the vicinity of Calexico, California.
From the border, NRG would extend the
line approximately 2.5 miles into
Mexico. DOE has determined that the
issuance of the permit would constitute
a major Federal action that may have
significant impact upon the
environment within the meaning of the
National Environmental Policy Act of
1969 (NEPA). For this reason, DOE
intends to prepare an environmental
impact statement (EIS) to address
reasonably foreseeable impacts from the
proposed action and reasonable
alternatives.

The purpose of this Notice of Intent
is to inform the public about the
proposed action, announce the plans for
three public scoping meetings in the
vicinity of the proposed transmission
line, invite public participation in the
scoping process, and solicit public
comments for consideration in
establishing the scope and content of
the EIS. Because the proposed project
may involve an action in floodplains or
wetlands, the EIS will include a
floodplain and wetlands assessment and
floodplain statement of findings in
accordance with DOE regulations for
compliance with floodplains and
wetlands environmental review
requirements (10 CFR Part 1022).

DATES: DOE invites interested agencies,
organizations, and members of the
public to submit comments or
suggestions to assist in identifying
significant environmental issues and in
determining the appropriate scope of
the EIS. The public scoping period starts
with the publication of this Notice in
the Federal Register and will continue
until November 25, 1998. Written and
oral comments will be given equal
weight, and DOE will consider all
comments received or postmarked by
November 25, 1998, in defining the
scope of this EIS. Comments received or
postmarked after that date will be
considered to the extent practicable.

Dates for the public scoping meetings
are:

1. November 16, 1998, 2:00 P.M. to
4:00 P.M., and 7:00 P.M. to 9:00 P.M.,
Phoenix, Arizona.

2. November 17, 1998, 2:00 P.M. to
4:00 P.M., and 7:00 P.M. to 9:00 P.M.,
Yuma, Arizona.

3. November 18, 1998, 4:00 P.M. to
7:00 P.M., El Centro, California.

DOE will publish additional notices
of the date, times, and location of the
scoping meetings in local newspapers in
advance of the scheduled meetings. Any
necessary changes will be announced in
the local media.

Requests to speak at a public scoping
meeting(s) should be received by Mrs.
Ellen Russell at the address indicated
below on or before November 12, 1998.
Requests to speak may also be made at
the time of registration for the scoping
meeting(s). However, persons who
submitted advance requests to speak
will be given priority if time should
become limited during the meeting.
ADDRESSES: Written comments or
suggestions on the scope of the EIS, and
requests to speak at the scoping
meeting(s), should be addressed to: Mrs.
Ellen Russell, Office of Fossil Energy
(FE-27), U.S. Department of Energy,
1000 Independence Avenue, SW,
Washington, DC 20585-0350; Phone
202-586-9624, facsimile: 202-287—
5736, or by electronic mail at
Ellen.Russell@hg.doe.gov.

The locations of the scoping meetings
are:

1. Embassy Suites Hotel, 1515 N. 44th

Street, Phoenix, AZ
2. Yuma Civic & Convention Center,

1440 Desert Hills Drive, Yuma, AZ
3. Vacation Inn/Scribbles, 2015

Cottonwood Circle, El Centro, CA
FOR FURTHER INFORMATION CONTACT: For
general information on the DOE NEPA
review process, contact: Carol M.
Borgstrom, Director, Office of NEPA
Policy and Assistance (EH-42), U.S.
Department of Energy, 1000
Independence Avenue, SW,
Washington, DC 20585-0119; Phone:
202-586-4600 or leave a message at
800-472-2756; facsimile: 202-586—
7031.

For information on the proposed
project or to receive a copy of the Draft
EIS when it is issued, contact Mrs.
Russell at the address above.
SUPPLEMENTARY INFORMATION:

Background and Need for Agency
Action

Executive Order 10485, as amended
by Executive Order 12038, requires that
a Presidential permit be issued by DOE
before electric transmission facilities
may be constructed, connected,
operated, or maintained at the U.S.
international border. The Executive
Order provides that a Presidential
permit may be issued after a finding that
the proposed project is consistent with
the public interest. In determining
consistency with the public interest,
DOE considers the impact of the project
on the reliability of the U.S. electric

power system and on the environment.
The regulations implementing the
Executive Order have been codified at
10 CFR 205.320-205.329. Issuance of
the permit indicates that there is no
Federal objection to the project, but
does not mandate that the project be
completed.

On August 17, 1998, NRG, an
independent power producer and
wholly-owned subsidiary of Northern
States Power Company, filed an
application for a Presidential permit
with the Office of Fossil Energy of DOE.
NRG proposes to construct
approximately 177 miles of 500,000-volt
transmission line from the switchyard
adjacent to the Palo Verde Nuclear
Generating Station, located 30 miles
west of Phoenix, Arizona, to the U.S.-
Mexico border in the vicinity of
Calexico, California. South of the
border, NRG would construct an
additional 2.5 miles of transmission line
to the Cetys Substation, located east of
Mexicali, Mexico, and owned by the
Comision Federal de Electricidad (CFE),
the national electric utility of Mexico.

The transmission line proposed by
NRG would be designed and
constructed with a nominal capacity of
1000 megawatts of electrical power but
would be restricted to a 600-megawatt
capacity under certain conditions. All
but 2.5 miles of the U.S. portion of the
proposed transmission line is expected
to be located within an existing utility
corridor designated by the Bureau of
Land Management. However, the
applicant would need to obtain
approximately 4,300 acres of additional
right-of-way from public and private
landowners.

The route proposed by NRG would
parallel the existing Southwest
Powerlink 500,000-volt transmission
line beginning at the Palo Verde Nuclear
Generating Station Switchyard. The
route would continue southwest,
crossing the Gila Bend Mountains
approximately one mile north of the
Signal Mountain Wilderness Area. The
route would traverse the Muggins
Mountains on the northern boundary of
the Muggins Mountains Wilderness
Area, and 8.2 miles of the Army’s Yuma
Proving Grounds. The line would cross
the Colorado River from Arizona into
California and proceed northwest,
crossing the northeast corner of the Fort
Yuma-Quechan Indian Reservation for
1.7 miles before turning southwest and
paralleling the Bureau of Land
Management-designated utility corridor
through the Imperial Sand Dunes
Recreation Area. The route would
continue north of the northern boundary
of the Indian reservation, about one mile
south of the Pichacho Peak Wilderness
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Area and then turn to a southeastern
direction, crossing 2.1 miles of the
northwest corner of the Fort Yuma-
Quechan Indian Reservation. The route
would then continue west between the
U.S.-Mexico boundary and the All-
American Canal. At the Hemlock Canal,
the route would turn south, following
the Hemlock Canal alignment for 2.5
miles to the border. The proposed route
would cross approximately 25 linear
miles of 100-year floodplains.

Project activities would include
clearing rights-of-way and access roads,
digging tower footings, setting
transmission towers, hanging
transmission wires, and modifying
existing substation(s).

The NRG application, which can be
downloaded in its entirety (including
maps) from the Office of Fossil Energy’s
web site (www.fe.doe.gov; choose
regulatory, then electricity), states that
there are no firm contracts in place for
the sale of power to Mexico using the
proposed transmission line. Prior to
commencing electricity exports to
Mexico using the proposed line, NRG,
or any other electricity exporter, must
obtain an electricity export
authorization from DOE pursuant to
section 202(e) of the Federal Power Act.

Identification of Environmental Issues

A purpose of this notice is to solicit
comments and suggestions for
consideration in the preparation of the
EIS. As background for public comment,
this notice contains a list of potential
environmental issues that DOE has
tentatively identified for analysis. This
list is not intended to be all-inclusive or
to imply any predetermination of
impacts. Following is a preliminary list
of issues that may be analyzed in the
EIS:

(1) Socioeconomic impacts of
development of the land tracts and their
subsequent uses;

(2) Impacts to protected, threatened,
endangered, or sensitive species of
animals or plants, or their critical
habitats;

(3) Impacts to floodplains and
wetlands;

(4) Impacts to cultural or historic
resources;

(5) Impacts to human health and
safety;

(6) Impacts on air, soil, and water;

(7) Visual impacts;

(8) Disproportionately high and
adverse impacts to minority and low-
income populations; and

(9) Environmental impacts within
Mexico.

The EIS will also consider alternatives
to the proposed transmission line,
including:

(1) No Action Alternative: The EIS
will analyze the impacts associated with
““no action.” Since the proposed action
is the issuance of a Presidential permit
for the construction of the proposed
transmission line, “‘no action *“ means
that the permit would not be issued.
However, not issuing the permit would
not necessarily imply maintenance of
the status quo. It is possible that the
applicant and/or the Mexican
government may take other actions if
the proposed transmission line is not
built. The No Action Alternative will
address the environmental impacts that
are reasonably foreseeable to occur if the
Presidential permit is not issued, to the
extent practicable;

(2) Alternative transmission line
routes;

(3) Construction of a powerplant in
the U.S. closer to the U.S.-Mexico
border with a shorter transmission line
extending to the border, an alternative
concept for supplying electric power to
the target region.

Scoping Process

Interested parties are invited to
participate in the scoping process both
to refine the preliminary alternatives
and environmental issues to be analyzed
in depth, and to eliminate from detailed
study those alternatives and
environmental issues that are not
significant or pertinent. The scoping
process is intended to involve all
interested agencies (Federal, state,
county, and local), public interest
groups, Native American Tribes,
businesses, and members of the public.
Potential Federal cooperating agencies
include the U.S. Department of the
Interior (including Bureau of Land
Management, Bureau of Indian Affairs,
and the Fish and Wildlife Service) and
the International Boundary and Water
Commission.

Public scoping meetings will be held
at the locations, dates, and times
indicated above. These scoping
meetings will be informal and
conducted as a discussion between
attendees and DOE. The DOE presiding
officer will establish only those
procedures needed to ensure that
everyone who wishes to speak has a
chance to do so and that DOE
understands all issues and comments.
Speakers will be allocated
approximately 10 minutes for their oral
statements. Depending upon the number
of persons wishing to speak, DOE may
allow longer times for representatives of
organizations. Consequently, persons
wishing to speak on behalf of an
organization should identify that
organization in their request to speak.
Persons who have not submitted a

request to speak in advance may register
to speak at the scoping meeting(s).
However, advance requests to speak are
encouraged. Should any speaker desire
to provide for the record further
information that cannot be presented
within the designated time, such
additional information may be
submitted in writing by the date listed
above in the DATES section. Both oral
and written comments will be
considered and given equal weight by
DOE. Meetings will commence at the
times specified above and will continue
until all those present who wish to
participate have had an opportunity to
do so.

Draft EIS Schedule and Availability

The Draft EIS is scheduled for
completion by March 1999, at which
time its availability will be announced
in the Federal Register and public
comments again will be solicited.

Those individuals who do not wish to
submit comments or suggestions at this
time but who would like to receive a
copy of the Draft EIS for review and
comment when it is issued should
notify Mrs. Russell at the address above.

The Draft EIS will be made available
for public inspection at several public
libraries or reading rooms in Arizona
and California. A notice of these
locations will be provided in the
Federal Register at a later date.

Issued in Washington, D.C. on October 22,
1998.

Peter N. Brush,

Acting Assistant Secretary, Environment,
Safety and Health.

[FR Doc. 98-28703 Filed 10-23-98; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Notice of Competitive Financial
Assistance for the Office of Energy
Efficiency and Renewable Energy

AGENCY: U.S. Department of Energy.
ACTION: Notice of competitive financial
assistance solicitation.

SUMMARY: The Department of Energy
announces a competitive solicitation for
applications for grants and cooperative
agreements for information
dissemination, public outreach,
training, and related technical analysis
and technical assistance activities
involving renewable energy and energy
conservation. It is estimated that
funding of approximately $5.5 million
will be available under renewable
energy programs and $6.5 million will
be available under energy conservation
programs for awards under this
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solicitation in fiscal year 1999. Areas of
interest involving renewable energy
include biomass, geothermal, hydrogen,
photovoltaic, solar building,
concentrating solar power, and wind
technologies. Conservation areas of
interest include energy efficiency in
transportation, buildings, industry, and
the federal sector. The awards may be
for a period of six months to four years.
Proposals will be subject to the objective
merit review procedures for the Office
of Energy Efficiency and Renewable
Energy.

ADDRESSES: The formal solicitation is
expected to be issued in late October
1998. It will be available as solicitation
number DE-PS01-99EE10649 through
the Department of Energy’s “Current
Business Opportunities at Headquarters
Procurement Services’” Homepage
located at www.pr.doe.gov/solicit.html.
Interested applicants that do not have
Internet access may request a copy of
the solicitation by sending a request
with a virus-free diskette and self-
addressed, stamped, diskette mailer to
U.S. Department of Energy, Office of
Headquarters Procurement Services,
Attn: Document Control Specialist, HR—
543, 1000 Independence Ave., SW.,
Washington, D.C. 20585.

FOR FURTHER INFORMATION CONTACT: Ms.
Jackie Kniskern, HR-542, Office of
Headquarters Procurement Services,
U.S. Department of Energy, 1000
Independence Ave., SW., Washington,
D.C. 20585, telephone number (202)
426-0046, e-mail at
jacqueline.kniskern@hgq.doe.gov. E:mail
is the preferred method for submission
of comments and/or questions.
SUPPLEMENTARY INFORMATION: The Office
of Energy Efficiency and Renewable
Energy supports the Department of
Energy’s strategic objectives of
increasing the efficiency and
productivity of energy use, while
limiting environmental impacts;
reducing the vulnerability of the U.S.
economy to disruptions in energy
supplies; ensuring that a competitive
electric utility industry is in place that
can deliver adequate and affordable
supplies with reduced environmental
impacts; supporting U.S. energy,
environmental, and economic interests
in global markets; and delivering
leading-edge technologies. A key
component of this program is the
support of information dissemination,
public outreach, training and related
technical analysis and technical
assistance activities to: (1) stimulate
increased energy efficiency in
transportation, buildings, and industry
and increased use of renewable energy;
and (2) accelerate the adoption of new

technologies to increase energy
efficiency and the use of renewable
energy. The purpose of this solicitation
is to further these objectives through
financial assistance in the following
areas:

Office of Utility Technologies—The
primary mission of this Office is to lead
the national effort to develop solar and
other renewable energy technologies
and to accelerate their acceptance and
use on a national and international
level. The Office also develops
advanced high temperature
superconducting power equipment and
energy storage systems, addresses
advanced technology needs for
transmission and distribution systems,
and provides information and technical
assistance on electric utility
restructuring issues. Financial
assistance applications will be
requested for information
dissemination, public outreach, and
related technical analysis activities
involving specific renewable
technologies (e.g., geothermal,
concentrating solar power, biopower,
photovoltaic, wind, hydrogen) as well as
activities that involve multiple
technologies within the Office’s
purview. Proposals also will be
requested to perform other activities,
such as information dissemination,
technical assistance, and outreach
relating to electric utility restructuring.

Office of Transportation
Technologies—The mission of this
Office is to support the development
and use of advanced transportation
vehicles and alternative fuel
technologies which will reduce energy
demand, particularly for petroleum;
reduce criteria pollutant emissions and
greenhouse gas emissions; and enable
the U.S. transportation industry to
sustain a strong competitive position in
domestic and world markets. Financial
assistance applications will be
requested to support national and
regional biomass resource assessments;
technical analysis and outreach related
to energy and environmental impacts of
advanced transportation technologies;
and information dissemination and
outreach to promote the use of
alternative fuel vehicles.

Office of Industrial Technologies—
The mission of this Office is to improve
the energy efficiency and pollution
prevention performance of U.S.
industry. The Office has a particular
focus on several key industries,
including the steel, aluminum, glass,
metal casting, forest products,
chemicals, petroleum, agriculture, and
mining industries. Financial assistance
applications will be requested to
support specific information

dissemination and related technical
analysis activities associated with the
development and adoption of energy
efficient technologies in the industrial
sector. Many of these issues involve the
examination of changes in the
marketplace; differing needs associated
with small and medium-sized
businesses; competing technologies;
institutional and infrastructure issues;
and energy efficiency activities in other
countries and their impact or potential
for U.S. technologies.

Office of Building Technology, State
and Community Programs—The mission
of this Office is to develop, promote,
and integrate energy technologies and
practices to make buildings more
efficient and affordable and
communities more liveable. Financial
assistance applications will be
requested to support information
dissemination, technical analysis, and
outreach activities designed to facilitate
the adoption of energy efficiency and
renewable energy in residential and
commercial buildings and communities.
For example, proposed projects may
include the development and
dissemination of educational tools and
training programs that educate the
general public and stakeholders about
the benefits of employing energy
efficient technologies and practices in
buildings and communities.

Federal Energy Management
Program—The mission of this Program
is to assist agencies in achieving the
Federal energy management goals and to
disseminate information to States, local
governments, and the public on
innovative approaches to the use of
energy. Financial assistance
applications will be requested to
support several specific program areas,
such as a national lighting certification
program for lighting professionals.

The Office of the Assistant Secretary
for Energy Efficiency and Renewable
Energy has overall management
responsibility for the entire Office of
Energy Efficiency and Renewable
Energy, including the Office of Utility
Technologies, the Office of
Transportation Technologies, the Office
of Industrial Technologies, the Office of
Building Technology, State and
Community Programs, and the Federal
Energy Management Program. Financial
assistance applications will be
requested to support information
dissemination, outreach, training, and
related technical analysis and technical
assistance activities involving: (1)
multiple energy efficiency sectors; (2)
both renewable energy and energy
efficiency sectors; (3) international
efforts; and (4) other projects which
stimulate increased energy efficiency
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and increased use of renewable energy
or accelerate the adoption of new
technologies to increase energy
efficiency and the use of renewable
energy.

Additional information about the
programs of the Office of Energy
Efficiency and Renewable Energy can be
obtained at the Office’s Internet site at
www.eren.doe.gov/ee.html.

Pursuant to 10 CFR 600.9, a draft
solicitation, which will include greater
detail about specific program areas of
interest, application instructions, and
evaluation criteria, is expected to be
issued in late October 1998. Comments
will be accepted for two weeks after the
release of the draft solicitation.

Issued in Washington, D.C. on October 20,
1998.

Carol M. Rueter,

Acting Director, Program Services Division,
Office of Headquarters Procurement Services.

[FR Doc. 98-28592 Filed 10-23-98; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EG99-6—-000]

Bear Swap | LLC; Notice of Extension
of Time

October 20, 1998.

The Notice of Filing in the above-
mentioned case was issued on October
8, 1998 (63 FR 56020, October 20, 1998)
with a deadline for filing protests and
interventions of October 19, 1998. Since
the publication of this notice was after
the deadline, we are extending the time
to file protests and interventions to
October 30, 1998.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 98-28573 Filed 10-23-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP98-538-000]

Midwestern Gas Transmission
Company; Notice of Site Visit

October 20, 1998.

On October 28, 1998, the staff of the
Office of Pipeline Regulation will be
conducting an environmental site visit
of Midwestern Gas Transmission
Company’s Grain Processing
Corporation Sales Tap Project in Knox

and Daviess Counties, Indiana. All
parties may attend. Those planning to
attend must provide their own
transportation.

For further information about where
the site inspection will begin, please
contact Paul McKee at (202) 208-1088.
Linwood A. Watson, Jr.,

Acting Secretary.
[FR Doc. 98-28577 Filed 10-23-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP99-17-000]

Panhandle Eastern Pipe Line
Company; Notice of Request Under
Blanket Authorization

October 20, 1998.

Take notice that on October 13, 1998,
Panhandle Eastern Pipe Line Company
(Panhandle), P.O. Box 1642, Houston,
Texas 77251-1642, filed in Docket No.
CP99-17-000 a request pursuant to
Sections 157.205, 157.211 and
.216 of the Commission’s Regulations
under the Natural Gas Act (18 CFR
157.205, 157.211 and 157.216) for
authorization to upgrade the Central
Illinois Public Service (CIPSCO) Quincy
M&R Station, an existing delivery point
located in Adams County, Illinois,
under Panhandle’s blanket certificate
issued in Docket No. CP83-83-000,
pursuant to Section 7 of the Natural Gas
Act, all as more fully set forth in the
request that is on file with the
Commission and open to public
inspection.

Panhandle states that it proposes to
replace the regulators associated with
the existing M&R Station with short
lengths of pipe so as to allow an
increase in pressure from 90 psig to 240
psig. Panhandle also states the upgrade
facilities will enable the above-ground
meter runs to deliver natural gas
supplies to CIPSCO at a pressure
sufficient to accommodate CIPSCO’s
increased customer pressure
requirements, and that the maximum
capacity of the Quincy M&R Station will
not change as a result of these proposed
modifications. Panhandle further states
that the proposed upgrade of the Qunicy
M&R Station will not increase the
existing firm entitlement of CIPSCO
under its currently effective service
agreements, but will better enable
CIPSCO to provide its customers with
requested delivery pressures.

Panhandle states the estimated cost to
upgrade the existing facilities is

$11,600, and the CIPSCO will reimburse
Panhandle for the cost of modification.
Any person or the Commission’s staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to Section
157.205 of the Regulations under the
National Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed
for filing a protest, the instant request
shall be treated as an application for
authorization pursuant to Section 7 of
the Natural Gas Act.
Linwood A. Watson, Jr.,
Acting Secretary.
[FR Doc. 98-28574 Filed 10-23-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER99-193-000, et al.]

Entergy Services, Inc., et al.; Electric
Rate and Corporate Regulation Filings

October 19, 1998.
Take notice that the following filings
have been made with the Commission:

1. Entergy Services, Inc.

[Docket No. ER99-193-000]

Take notice that on October 14, 1998,
Entergy Services, Inc., on behalf of
Entergy Arkansas, Inc., Entergy Gulf
States, Inc., Entergy Louisiana, Inc.,
Entergy Mississippi, Inc., and Entergy
New Orleans, Inc., (collectively, the
Entergy Operating Companies), tendered
for filing a Short-Term Firm Point-to-
Point Transportation Agreement
between Entergy Services, Inc., as agent
for the Entergy Operating Companies,
and PG&E Energy Trading—Power, L.P.

Comment date: November 6, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

2. California Power Exchange
Corporation

[Docket Nos. EC96-19-037 and ER96-1663—
038]

Take notice that on October 13, 1998,
the California Power Exchange
Corporation (PX), filed revised sheets to
its tariff in compliance with the
Commission’s September 28, 1998,
order in the captioned dockets.
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Comment date: November 5, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

3. Niagara Mohawk Power Corporation

[Docket No. ER99-194-000]

Take notice that on October 14, 1998,
Niagara Mohawk Power Corporation
(Niagara Mohawk), tendered for filing
an unsigned pro forma Service
Agreement for Niagara Mohawk Power
Corporation’s Scheduling and Balancing
Services Tariff for New Energy
Holdings, Inc. This Service Agreement
implements the terms of the proposed
Tariff, which would establish a system
of economic incentives designed to
induce users of Niagara Mohawk’s
electric transmission system to match
actual deliveries of electricity to
delivery schedules provided under
Niagara Mohawk’s Open Access
Transmission Tariff (OATT).

A copy of the filing was served upon
New Energy Holdings, Inc., and the New
York Public Service Commission.

Comment date: November 6, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

4. Niagara Mohawk Power Corporation

[Docket No. ER99-195-000]

Take notice that on October 14, 1998,
Niagara Mohawk Power Corporation
(Niagara Mohawk), tendered for filing
an unsigned pro forma Service
Agreement for Niagara Mohawk Power
Corporation’s Scheduling and Balancing
Services Tariff for USGen Power
Services, LP. This Service Agreement
implements the terms of the proposed
Tariff, which would establish a system
of economic incentives designed to
induce users of Niagara Mohawk’s
electric transmission system to match
actual deliveries of electricity to
delivery schedules provided under
Niagara Mohawk’s Open Access
Transmission Tariff (OATT).

A copy of the filing was served upon
USGen Power Services, LP and the New
York Public Service Commission.

Comment date: November 6, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

5. PJM Interconnection, L.L.C.

[Docket No. ER99-196-000]

Take notice that on October 14, 1998,
PJM Interconnection, L.L.C. (PJM), filed
amendments to the Amended and
Restated Operating Agreement of PIM
Interconnection, L.L.C., which sets forth
the procedures by which PIM will
operate PJM Capacity Credit Markets.

PJM requests an effective date of
October 15, 1998, for the amendments.

Copies of this filing were served on all
members of PJM and each state electric

utility regulatory commission in the
PJM Control Area.

Comment date: November 6, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

6. Mississippi Power Company

[Docket No. ER99-197-000]

Take notice that on October 14, 1998,
Mississippi Power Company and
Southern Company Services, Inc., its
agent, tendered for filing a Service
Agreement, pursuant to the Southern
Companies Electric Tariff Volume No.
4—Market Based Rate Tariff, with South
Mississippi Electric Power Association
for the Hamill Farm Road Delivery Point
to Singing River Electric Power
Association. The agreement will permit
Mississippi Power to provide wholesale
electric service to South Mississippi
Electric Power Association at a new
service delivery point.

Copies of the filing were served upon
South Mississippi Electric Power
Association, the Mississippi Public
Service Commission, and the
Mississippi Public Utilities Staff.

Comment date: November 6, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

7. Constellation Energy Source, Inc.

[Docket No. ER99-198-000]

Take notice that on October 14, 1998,
Constellation Energy Source, Inc. (CES),
filed with the Federal Energy Regulatory
Commission an application for authority
to charge market-based rates and for
certain waivers and blanket approvals.

CES has requested waiver of notice to
permit its proposed rate schedule to
become effective on October 15, 1998,
one day after the date of filing.

Comment date: November 6, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

8. Niagara Mohawk Power Corporation

[Docket No. EC99-4-000]

Take notice that on October 13, 1998,
Niagara Mohawk Power Corporation
(Niagara Mohawk) submitted for filing,
pursuant to section 203 of the Federal
Power Act, and Part 33 of the
Commission’s Regulations, an
application for authorization to
purchase all the securities of Beebee
Island Corporation and Moreau
Manufacturing Corporation, public
utilities of which Niagara Mohawk
presently is the majority shareholder
owning 82.8% and 66.67% respectively
of the outstanding shares of these
companies. Copies of the filing have
been served on the New York State
Public Service Commission, Beebee
Island Corporation, and Moreau
Manufacturing Corporation.

Comment date: November 16, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

9. Central Illinois Light Company

[Docket No. ER99-199-000]

Take notice that on October 14, 1998,
Central Illinois Light Company (CILCO),
300 Liberty Street, Peoria, Illinois
61602, tendered for filing with the
Commission a substitute Index of Point-
To-Point Transmission Service
Customers under its Open Access
Transmission Tariff and service
agreements for two new customers,
Duke Power, a division of Duke Energy
Corporation and Enron Power
Marketing, Inc.

CILCO requested an effective date of
October 7, 1998.

Copies of the filing were served on the
affected customers and the Illinois
Commerce Commission.

Comment date: November 6, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

10. IEC Operating Companies

[Docket No. ER98-4054-001]

Take notice that on October 14, 1998,
the IEC Operating Companies submitted
a System Coordination and Operating
Agreement, revised in compliance with
the Commission’s order issued
September 29, 1998 in this proceeding,

Comment date: November 6, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

11. California Independent System
Operator Corporation

[Docket Nos. ER99-189-000]

Take notice that on October 14, 1998,
the California Independent System
Operator Corporation (ISO), tendered for
filing an amendment to Appendix A to
the Responsible Participating
Transmission Owner Agreement
between the 1SO and the Southern
California Edison Company (SCE). The
ISO states that the amendment revises
the Appendix to remove the City of
Anaheim, the City of Azusa, and the
City of Banning.

The ISO states that this filing has been
served on all parties listed on the
Restricted Service List in the above-
referenced dockets.

Comment date: November 6, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

12. Entergy Services, Inc.

[Docket No. ER99—-190-000]

Take notice that on October 14, 1998,
Entergy Services, Inc., on behalf of
Entergy Arkansas, Inc., Entergy Gulf
States, Inc., Entergy Louisiana, Inc.,
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Entergy Mississippi, Inc., and Entergy
New Orleans, Inc., (collectively, the
Entergy Operating Companies), tendered
for filing a Non-Firm Point-to-Point
Transmission Service Agreement and a
Short-Term Firm Point-to-Point
Transportation Agreement both between
Entergy Services, Inc., as agent for the
Entergy Operating Companies, and
Statoil Energy Trading, Inc.

Comment date: November 6, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

13. Central Power and Light Company,
West Texas Utilities Company, Public
Service Company of Oklahoma,
Southwestern Electric Power Company

[Docket No. ER99-191-000]

Take notice that on October 14, 1998,
Central Power and Light Company,
Public Service Company of Oklahoma,
Southwestern Electric Power Company
and West Texas Utilities Company
(collectively, the CSW Operating
Companies), tendered for filing a service
agreement establishing Western Farmers
Electric Cooperative (Western) as a
customer under the CSW Operating
Companies’ market-based rate power
sales tariff.

The CSW Operating Companies
request an effective date of September
15, 1998, for the agreement with
Western and, accordingly, seek waiver
of the Commission’s notice
requirements.

The CSW Operating Companies state
that a copy of the filing was served on
Western.

Comment date: November 6, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

14. Southern Company Services, Inc.

[Docket No. ER99-192-000]

Take notice that on October 14, 1998,
Southern Company Services, Inc. (SCS),
acting on behalf of Alabama Power
Company, Georgia Power Company,
Gulf Power Company, Mississippi
Power Company (MPC), and Savannah
Electric and Power Company
(collectively referred to as Southern
Company) filed i) a network integration
transmission service agreement between
SCS, as agent for Southern Company,
and Southern Wholesale Energy, a
Department of SCS, as agent for MPC,
and ii) a service agreement for non-firm
point-to-point transmission service
executed by SCS, as agent for Southern
Company, and Merchant Energy Group
of the Americas, Inc., under the Open
Access Transmission Tariff of Southern

Company (FERC Electric Tariff, Original
Volume No. 5).

Comment date: November 6, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

15. Virginia Electric and Power
Company

[Docket No. ER99-200-000]

Take notice that on October 14, 1998,
Virginia Electric and Power Company
(Virginia Power), tendered for filing a
Service Agreement for Firm Point-to-
Point Transmission Service with
Consumers Energy Company
(Consumers) and The Detroit Edison
Company (Edison, which with
Consumers shall be referred to
collectively as the Michigan Companies
or Transmission Customer) under the
Open Access Transmission Tariff to
Eligible Purchasers dated July 14, 1997.
Under the tendered Service Agreement,
Virginia Power will provide firm point-
to-point service to the Transmission
Customer under the rates, terms and
conditions of the Open Access
Transmission Tariff.

Copies of the filing were served upon
Consumers Energy Company, The
Detroit Edison Company, the Virginia
State Corporation Commission and the
North Carolina Utilities Commission.

Comment date: November 6, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

16. Western Resources, Inc.

[Docket No. ER99-201-000]

Take notice that on October 14, 1998,
Western Resources, Inc., tendered for
filing agreements between Western
Resources and DTE Energy Trading, Inc.
Western Resources states that the
purpose of the agreement is to permit
the customer to take service under
Western Resources’ market-based power
sales tariff on file with the Commission.
The agreement is proposed to become
effective September 15, 1998.

Copies of the filing were served upon
DTE Energy Trading, Inc., and the
Kansas Corporation Commission.

Comment date: November 6, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

17. Entergy Services, Inc.

[Docket No. ER99-218-000]

Take notice that on October 8, 1998,
Entergy Services, Inc. (Entergy
Services), on behalf of Entergy
Arkansas, Inc., Entergy Gulf States, Inc.,
Entergy Louisiana, Inc., Entergy
Mississippi, Inc., and Entergy New

Orleans, Inc. (collectively, the Entergy
Operating Companies), tendered for
filing a Power and Energy Agreement
between Entergy Services, as agent for
the Entergy Operating Companies, and
the Municipal Energy Agency of
Mississippi for the sale of power under
Entergy Services’ Rate Schedule SP.

Comment date: October 29, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

18. Sierra Pacific Power Company and
Nevada Power Company

[Docket No. EC99-1-000]

Take notice that on October 9, 1998,
Sierra Pacific Power Company (Sierra)
and Nevada Power Company (Nevada
Power) (collectively, Sierra and Nevada
Power are referred to herein as the
Applicants), filed corrections to pages 5
and 18 of their Application. On those
pages, it is stated that the expected in-
service date for Sierra’s Alturas Intertie
project is the end of 1999. The actual
expected in-service date, as stated at
page 5 of Mr. Oldham’s testimony
(Exhibit SPNP-9), is December of 1998.
Applicants also filed workpapers of Dr.
Fox-Penner. These workpapers consist
of a memorandum explaining the
organization of the workpapers and
seven binders of the workpapers. Also
included are two CD—ROMs with data in
electronic format.

Comment date: December 2, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraph

E. Any person desiring to be heard or
to protest said filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
the comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of these filings are on file with the
Commission and are available for public
inspection.

David P. Boergers,

Secretary.

[FR Doc. 98-28544 Filed 10-23-98; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 637]

Public Utility District No. 1 of Chelan
County, Washington; Notice of
Scoping Meetings and Project
Facilities Tour Pursuant to the National
Environmental Policy Act of 1969 for
an Applicant Prepared Environmental
Assessment

October 20, 1998.

The Commission’s regulations allow
applicants the option of preparing their
own Environmental Assessment (EA) for
hydropower projects, and filing the EA
with their application as part of an
alternative licensing procedure. On
July 6, 1998 the Commission approved
the use of an alternative licensing
procedure in the preparation of a new
license application for Public Utility
District No. 1 of Chelan County’s
(Chelan PUD), Lake Chelan Project, No.
637.

The alternative procedures include
provisions for the distribution of an
initial information package, and for the
cooperative scoping of environmental
issues and needed studies. On October
5, 1998, Chelan PUD distributed their
initial information package which
included an initial consultation
document (ICD) and Scoping Document
1 (SD1).2 Three public meetings will be
held to discuss these documents.

ICD Meeting and Project Tour

Chelan PUD will hold a public
meeting to discuss their ICD on
November 18, 1998. In this meeting,
Chelan PUD will give an overview of the
existing project facilities and operation,
discuss what is currently known about
environmental resources at the project,
and discuss how those resources are
currently being managed. A project
facilities tour will also be conducted on
the same day. The tour will include
stops at the dam, powerhouse, and the
lower end of the project bypassed reach.

The times and locations of the ICD
meeting and project facilities tour are:

Initial Information Meeting

November 18, 1998, 10:00 am to 1:00
pm, Carvel Resort, 322 West Woodin
Avenue, Chelan, WA 98816, (509)
682—-2582

181 FERC 161,103 (1997).

2 Copies of these documents can be obtained by
calling Rosana Sokolowski at 509-663-8121 or via
the Chelan PUD web site located at http://
www.chelanpud.org/relicense.

Project Facilities Tour

November 18, 1998, 2:00 pm to 5:00 pm,
Meet at north side of the project dam
(for more information call Gregg
Carrington at (509) 663-8121)

Scoping Meetings

Chelan PUD will hold public scoping
meetings on November 18 and 19, 1998,
pursuant to the National Environmental
Policy Act (NEPA) of 1969. At the
scoping meetings, Chelan PUD will: (1)
summarize the environmental issues
tentatively identified for analysis in the
EA; (2) outline any resources they
believe would not require a detailed
analysis; (3) identify reasonable
alternatives to be addressed in the EA;
(4) solicit from the meeting participants
all available information, especially
guantitative data, on the resources at
issue; and (5) encourage statements from
experts and the public on issues that
should be analyzed in the EA.

Although Chelan PUD’s intent is to
prepare an EA, there is the possibility
that an Environmental Impact Statement
(EIS) will be required. Nevertheless, this
meeting will satisfy the NEPA scoping
requirements, irrespective of whether an
EA or EIS is issued by the Commission.

The times and locations of the
scoping meetings are:

Evening Scoping Meeting
November 18, 1998, 6:00 pm to 9:00 pm,
Caravel Resort, 322 West Woodin

Avenue, Chelan, WA 98816, (509)
682—2582
Morning Scoping Meeting
November 19, 1998, 10:00 am to 1:00
pm, Caravel Resort, 322 West Woodin
Avenue, Chelan, WA 98816, (509)
682—-2582
All interested individuals,
organizations, and agencies are invited
and encouraged to attend any or all of
the meetings to assist in identifying and
clarifying the scope of environmental
issues that should be analyzed in the
EA.

Scoping Meeting Procedures

The meetings will be conducted
according to the procedures used at
Commission scoping meetings. Because
this meeting will be a NEPA scoping
meeting under the APEA process, the
Commission does not intend to conduct
a NEPA scoping meeting after Chelan
PUD’s application and EA are filed with
the Commission. Instead, Commission
staff will attend the meetings on
November 18 and 19, 1998.

Commenting Deadline

Both scoping meetings will be
recorded by a stenographer, and the

transcripts will become part of the
formal record of the proceedings for this
project. Those who choose not to speak
during the scoping meetings may
instead submit written comments on the
project. Written comments should be
mailed or e-mailed to: Mr. Gregg
Carrington, Public Utility District No. 1
of Chelan County, Washington, P.O. Box
1231, Wenatchee, WA 98807-1231,
gregg@chelanpud.org.

All correspondence should be
postmarked no later than January 19,
1999. Comments should show the
following caption on the first page:
Scoping Comments, Lake Chelan
Hydroelectric Project, Project No. 637.

For further information please contact
Gregg Carrington of Chelan PUD at (509)
663-8121 or Vince Yearick of the
Commission at (202) 291-3073.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 98-28575 Filed 10-23-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Intent To File Application for
New License

October 20, 1998.

Take notice that the following notice
of intent has been filed with the
Commission and is available for public
inspection:

a. Type of filing: Notice of Intent to
File Application for New License.

b. Project No.: 637.

c. Date filed: October 5, 1998.

d. Submitted By: Public Utility
District No. 1 of Chelan County,
Washington, the current licensee.

e. Name of Project: Lake Chelan
Hydroelectric Project.

f. Location: On the Chelan River, near
the City of Chelan in Lewis County,
Washington. Federal lands within the
project boundary include 361.42 acres
of the Wenatchee National Forest, and
104.10 acres of the Lake Chelan
National Recreation Area.

g. Filed Pursuant to: Section 15 of the
Federal Power Act, 18 CFR 16.6 of the
Commission’s regulations.

h. Effective date of current license:
May 1, 1981.

i. Expiration date of current license:
March 31, 2004.

j. The 48-megawatt project consists of
a 40-foot-high dam on the Chelan River
at the lower end of Lake Chelan, a 2.2-
mile-long steel and concrete tunnel, and
a powerhouse located near the
confluence of the Chelan and Columbia
Rivers.
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k. Pursuant to 18 CFR 16.7,
information on the project is available
at: Public Utility District No. 1 of Chelan
County, Washington, ATTN: Rosana
Sokolowski, 327 North Wenatchee
Avenue, Wenatchee, WA 98801, Phone:
509-663-8121; FAX: 509-664—2881; E-
mail: rosana@chelanpud.org or via the
internet at www.chelanpud.org/
relicense.

I. FERC contact: Vince Yearick (202)
219-3073.

m. Pursuant to 18 CFR 16.9(b)(1) each
application for a new license and any
competing license applications must be
filed with the Commission at least 24
months prior to the expiration of the
existing license. All applications for
license for this project must be filed by
March 31, 2002.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 98-28576 Filed 10-23-98; 8:45 am)]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Sunshine Act Meeting

October 21, 1998.

The Following Notice of Meeting is
Published Pursuant to section 3(A) of
the Government in the Sunshine Act
(Pub. L. No. 94-409), 5 U.S.C. 552B:
AGENCY HOLDING MEETING: Federal
Energy Regulatory Commission.

DATE AND TIME: October 28, 1998, 10:00
a.m.

PLACE: Room 2C, 888 First Street, N.E.,
Washington, D.C. 20426.

STATUS: Open.

MATTERS TO BE CONSIDERED: Agenda.
*Note—Items Listed on the Agenda may
be deleted without further notice.

CONTACT PERSON FOR MORE INFORMATION:
David P. Boergers, Secretary, Telephone
(202) 208-0400. For a recording listing
items stricken from or added to the
meeting, call (202) 208-1627.

This is a list of matters to be
considered by the commission. It does
not include a listing of all papers
relevant to the items on the agenda;
However, all public documents may be
examined in the reference and
information center.

Consent Agenda—Hydro; 707th Meeting—
October 28, 1998; Regular Meeting (10:00
a.m.)

CAH-1.
OMITTED
CAH-2.
DOCKET # P-2525, 006, WISCONSIN
PUBLIC SERVICE CORPORATION

OTHER #S P-2522, 005, WISCONSIN
PUBLIC SERVICE CORPORATION

P-2546, 002, WISCONSIN PUBLIC
SERVICE CORPORATION

P-2560, 002, WISCONSIN PUBLIC
SERVICE CORPORATION

P-2581, 003, WISCONSIN PUBLIC
SERVICE CORPORATION

P-2595, 013, WISCONSIN PUBLIC
SERVICE CORPORATION

CAH-3.

DOCKET # P-2579, 013, INDIANA
MICHIGAN POWER COMPANY

OTHER #S P-2579, 011, INDIANA
MICHIGAN POWER COMPANY

CAH-4.

DOCKET # P-11468, 002, NORTH SIDE

CANAL COMPANY
CAH-5.

DOCKET # P-5, 029, THE MONTANA
POWER COMPANY AND
CONFEDERATED SALISH AND
KOOTENAI TRIBES OF THE
FLATHEAD RESERVATION

OTHER #S P-5, 030, THE MONTANA
POWER COMPANY AND
CONFEDERATED SALISH AND
KOOTENAI TRIBES OF THE
FLATHEAD RESERVATION

CAH-6.

DOCKET # P-460, 010, CITY OF

TACOMA, WASHINGTON
CAH-7.

DOCKET # P-1494, 140, GRAND RIVER

DAM AUTHORITY

Consent Agenda—Electric

CAE-1.

DOCKET # EC96-19, 029, CALIFORNIA
INDEPENDENT SYSTEM OPERATOR
CORPORATION

OTHER #S ER96-1663, 030, CALIFORNIA
INDEPENDENT SYSTEM OPERATOR
CORPORATION

CAE-2.

DOCKET # ER98-4421, 000, CONSUMERS

ENERGY COMPANY
CAE-3.

DOCKET # ER98-4499, 000, OCEAN
STATE POWER AND OCEAN STATE
POWER Il

CAE-4.

DOCKET # ER98-4497, 000, SEMPRA
ENERGY TRADING CORPORATION

OTHER #S ER98-4498, 000 SAN DIEGO
GAS & ELECTRIC COMPANY

CAE-5.

DOCKET # ER98-4426, 000, PUBLIC

SERVICE COMPANY OF COLORADO
CAE-6.

DOCKET# ER98-4400, 000, PITTSFIELD

GENERATING COMPANY, L.P.
CAE-7.

DOCKET# EL97-43, 000, QST ENERGY
TRADING INC. V. CENTRAL ILLINOIS
PUBLIC SERVICE COMPANY AND
UNION ELECTRIC COMPANY

CAE-8.

DOCKET# ER97-4573, 000, FLORIDA

POWER CORPORATION
CAE-9.

DOCKET# ER95-112, 000, ENTERGY
SERVICES, INC.

OTHER#S EL95-17, 000, ENTERGY
SERVICES, INC. AND ENTERGY
POWER, INC.

EL95-17, 002, ENTERGY SERVICES, INC.
AND ENTERGY POWER, INC.

ER95-112, 002, ENTERGY SERVICES, INC.

ER95-112, 007, ENTERGY SERVICES, INC.

ER95-1001, 001, ENTERGY SERVICES,
INC.

ER95-1615, 002, ENTERGY POWER
MARKETING CORPORATION

ER96-586, 000, ENTERGY SERVICES, INC.

ER96-586, 002, ENTERGY SERVICES, INC.

ER96-2709, 001, ENTERGY SERVICES,
INC.

CAE-10.

DOCKET# ER98-3853, 000, NEW

ENGLAND POWER POOL
CAE-11.

DOCKET# ER91-505, 001, PACIFIC GAS
AND ELECTRIC COMPANY

OTHER#S EL92-18, 000, PACIFIC GAS
AND ELECTRIC COMPANY

CAE-12.

DOCKET# ER98-12, 000, SIERRA PACIFIC

POWER COMPANY
CAE-13.

DOCKET# EC97-51, 001, SAN DIEGO GAS
& ELECTRIC COMPANY, ENOVA
ENERGY, INC. AND AIG TRADING
CORPORATION

CAE-14.

DOCKET# ER98-2843, 001, AES
REDONDO BEACH, L.L.C.

OTHER#S EL98-62, 000, SOUTHERN
CALIFORNIA EDISON COMPANY

ER98-2843, 002, AES REDONDO BEACH,
L.L.C.

ER98-2844, 001, AES HUNTINGTON
BEACH, L.L.C.

ER98-2844, 002, AES HUNTINGTON
BEACH, L.L.C.

ER98-2883, 001, AES ALAMITOS, LLC

ER98-2883, 002, AES ALAMITOS, L.L.C.

ER98-2971, 001, EL SEGUNDO POWER,
LLC

ER98-2971, 002, EL SEGUNDO POWER,
LLC

ER98-2972, 001, LONG BEACH
GENERATION, LLC

ER98-2972, 002, LONG BEACH
GENERATION, LLC

ER98-2977, 001, OCEAN VISTA POWER
GENERATION, L.L.C., MOUNTAIN
VISTA POWER GENERATION, L.L.C.
AND ALTA POWER GENERATION,
L.L.C.ET AL.

ER98-2977, 002, OCEAN VISTA POWER
GENERATION, L.L.C., MOUNTAIN
VISTA POWER GENERATION, L.L.C.
AND ALTA POWER GENERATION,
L.L.C.ET AL.

ER98-3106, 001, WILLIAMS ENERGY
SERVICES COMPANY

ER98-3416, 001, DUKE ENERGY
OAKLAND, L.L.C.

ER98-3417, 001, DUKE ENERGY MORRO
BAY, L.L.C.

ER98-3418, 001, DUKE ENERGY MOSS
LANDING, L.L.C.

CAE-15.

DOCKET# ER98-2023, 001, NEW

ENGLAND POWER COMPANY
CAE-16.

DOCKET# ER96-1585, 001, NEW
ENGLAND POWER COMPANY, NEES
TRANS-MISSION SERVICES, INC. AND
GRANITE STATE ELECTRIC
COMPANY, ET AL.
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OTHER#S ER96-1738, 001, NORTHEAST
UTILITIES SERVICE COMPANY
ER96-1833, 001, CENTRAL VERMONT
PUBLIC SERVICE CORPORATION AND
CONNECTICUT VALLEY ELECTRIC
COMPANY
ER96-1868, 001, NORTHEAST UTILITIES
SERVICE COMPANY
CAE-17.
OMITTED
CAE-18.
DOCKET# ER94-1409, 001, CAMBRIDGE
ELECTRIC LIGHT COMPANY
OTHER#S EL94-88, 001, CAMBRIDGE
ELECTRIC LIGHT COMPANY
CAE-19.
DOCKET# EL96-68, 001, CUERO
HYDROELECTRIC, INC. V. THE CITY
OF CUERO, TEXAS
OTHER#S QF96-107, 002, CUERO
HYDROELECTRIC, INC. V. THE CITY
OF CUERO, TEXAS
CAE-20.
DOCKET# ER97-4422, 001, CINERGY

SERVICES, INC. AND PSI ENERGY, INC.

CAE-21.

OMITTED

CAE-22.

DOCKET# EL97—-4, 000, FLORIDA POWER
& LIGHT COMPANY

OTHER#S EL97-6, 000, FLORIDA
MUNICIPAL POWER AGENCY

CAE-23.

DOCKET# EL98-17, 000, POTOMAC
ELECTRIC POWER COMPANY V.
ALLEGHENY POWER SYSTEM

CAE-24.

DOCKET# EL98-69, 000, CHAMPION
INTERNATIONAL CORP. AND
BUCKSPORT ENERGY, L.L.C. V. ISO-
NEW ENGLAND, INC., NEW ENGLAND
POWER POOL AND CENTRAL MAINE
POWER COMPANY

CAE-25.

DOCKET# EL95-70, 000, JERSEY
CENTRAL POWER & LIGHT COMPANY
V. PENNSYLVANIA POWER & LIGHT
COMPANY

CAE-26.

DOCKET# OA97-105, 001, CAROLINA
POWER & LIGHT COMPANY

OTHER#S OA97-184, 001, THE DETROIT
EDISON COMPANY

OA97-184, 002, THE DETROIT EDISON
COMPANY

OA97-280, 001, KANSAS CITY POWER &
LIGHT COMPANY

0OA97-280, 002, KANSAS CITY POWER &
LIGHT COMPANY

OA97-287, 001, CENTRAL POWER AND
LIGHT COMPANY, PUBLIC SERVICE
COMPANY OF OKLAHOMA,
SOUTHWESTERN ELECTRIC POWER
CO. AND WEST TEXAS UTILITIES CO.,
ET AL.

OA97-407, 001, DUQUESNE LIGHT
COMPANY

OA97-432, 001, CENTRAL LOUISIANA
ELECTRIC COMPANY, INC.

OA97-433, 001, PUBLIC SERVICE
COMPANY OF NEW MEXICO

OA97-446, 001, UTILICORP UNITED, INC.

OA97-458, 001, ENTERGY SERVICES,
INC., ENTERGY ARKANSAS, INC.,
ENTERGY GULF STATES, INC,,
ENTERGY LOUISIANA, INC. AND
ENTERGY MISSISSIPPI, INC. ET AL.

OA97-464, 001, SIERRA PACIFIC POWER
COMPANY

OA97-512, 001, TEXAS-NEW MEXICO
POWER COMPANY

OA97-720, 001, PUBLIC SERVICE
COMPANY OF NEW MEXICO

Consent Agenda—Gas and Oil

CAG-1.

DOCKET# RP98-401, 000, IROQUOIS GAS
TRANSMISSION SYSTEM, L.P.

OTHER#S RP98-401, 001, IROQUOIS GAS
TRANSMISSION SYSTEM, L.P.

CAG-2.

DOCKET# RP98-416, 000, NATIONAL

FUEL GAS SUPPLY CORPORATION
CAG-3.

DOCKET# RP98-422, 000, TEXAS
EASTERN TRANSMISSION
CORPORATION

CAG—4.

DOCKET# RP98-425, 000, TEXAS GAS

TRANSMISSION CORPORATION
CAG-5.

DOCKET# RP98-430, 000,
TRANSCONTINENTAL GAS PIPE LINE
CORPORATION

CAG-6.

DOCKET# RP99-1, 000, TENNESSEE GAS

PIPELINE COMPANY
CAG-7.

DOCKET# RP99-47, 000, NATIONAL

FUEL GAS SUPPLY CORPORATION
CAG-8.

DOCKET# RP99-69, 000, NATIONAL

FUEL GAS SUPPLY CORPORATION
CAG-9.
DOCKET# TM99-1-22, 000, CNG
TRANSMISSION CORPORATION
CAG-10.
OMITTED
CAG-11.
OMITTED
CAG-12.

DOCKET# RP98-259, 000, NORAM GAS

TRANSMISSION COMPANY
CAG-13.

DOCKET# RP98-345, 000, NORTHERN

BORDER PIPELINE COMPANY
CAG-14.

DOCKET# RP98-417, 000, PG&E GAS
TRANSMISSION, NORTHWEST
CORPORATION

CAG-15.

OMITTED

CAG-16.

DOCKET# RP98-423, 000, MISSISSIPPI
RIVER TRANSMISSION CORPORATION

OTHER#S RP98-423, 001, MISSISSIPPI
RIVER TRANSMISSION CORPORATION

CAG-17.

DOCKET# RP99-10, 000, WILLIAMS GAS
PIPELINES CENTRAL, INC.

OTHER#S RP99-10, 001, WILLIAMS GAS
PIPELINES CENTRAL, INC

CAG-18.

DOCKET# RP99-11, 000, WILLIAMS GAS
PIPELINES CENTRAL, INC.

OTHER#S RP89-183, 083 WILLIAMS GAS
PIPELINES CENTRAL, INC

CAG-19.

DOCKET# RP99-16, 000, WILLIAMS GAS
PIPELINES CENTRAL, INC.

OTHER#S RP89-183, 083 WILLIAMS GAS
PIPELINES CENTRAL, INC

CAG-20.

OMITTED
CAG-21.

OMITTED
CAG-22.

OMITTED
CAG-23.

DOCKET # RP99-34,000,
TRANSWESTERN PIPELINE COMPANY

CAG-24.

DOCKET # RP99-35,000, NORTHERN

NATURAL GAS COMPANY
CAG-25.

DOCKET # RP99-37,000, NORTHERN

NATURAL GAS COMPANY
CAG-26.

DOCKET # TM99-1-25,000, MISSISSIPPI
RIVER TRANSMISSION CORPORATION

OTHER #S TM99-1-25,001, MISSISSIPPI
RIVER TRANSMISSION CORPORATION

CAG-27.
DOCKET # TM99-1-28, 000, PANHANDLE
EASTERN PIPE LINE COMPANY

CAG-28.

OMITTED
CAG-29.

OMITTED
CAG-30.

OMITTED
CAG-31.

OMITTED
CAG-32.

DOCKET # PR98-15, 000, LOUISIANA
RESOURCES PIPELINE COMPANY
LIMITED PARTNERSHIP

CAG-33.

DOCKET # PR98-9, 000, TEKAS PIPELINE,
L.L.C.

OTHER #S

PR98-9, 001, TEKAS PIPELINE, L.L.C.
PR98-9 002, TEKAS PIPELINE, L.L.C.

CAG-34.

DOCKET #RP97-20, 017, EL PASO

NATURAL GAS COMPANY
CAG-35.

DOCKET #RP98-181, 001, OKTEX

PIPELINE COMPANY
CAG-36.

DOCKET # RP98-203, 000, NORTHERN
NATURAL GAS COMPANY

OTHER #S RP98-203, 001, NORTHERN
NATURAL GAS COMPANY

CAG-37.

DOCKET #RP98-371, 002, WILLIAMS

GAS PIPELINES CENTRAL, INC.
CAG-38.

DOCKET # RP99-36, 000, NORTHERN

NATURAL GAS COMPANY
CAG-39.

DOCKET # SA98-9, 000, MERLEYN A.

CALVIN
CAG-40.

DOCKET # SA98-61, 000, BRUCE F.

WELNER
CAG-41.

DOCKET # SA98-63, 000, MULL

DRILLING COMPANY, INC.
CAG-42.

DOCKET #RP97-369, 003, PUBLIC
SERVICE COMPANY OF COLORADO,
ET AL.

OTHER #S RP97-369, 004, PUBLIC
SERVICE COMPANY OF COLORADO,
ET AL.

RP98-39, 006, NORTHERN NATURAL
GAS COMPANY

RP98-39, 011, NORTHERN NATURAL
GAS COMPANY
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RP98-40, 005, PANHANDLE EASTERN
PIPE LINE COMPANY

RP98-40, 008, PANHANDLE EASTERN
PIPE LINE COMPANY

RP98-42, 004, ANR PIPELINE COMPANY

RP98-42, 009, ANR PIPELINE COMPANY

RP98-43, 004, ANADARKO GATHERING
COMPANY

RP98-43, 008, ANADARKO GATHERING
COMPANY

RP98-52, 005, WILLIAMS NATURAL GAS
COMPANY

RP98-52, 009 WILLIAMS NATURAL GAS
COMPANY

RP98-53, 005, KN INTERSTATE GAS
TRANSMISSION

RP98-53, 007 KN INTERSTATE GAS
TRANSMISSION

RP98-54, 006, COLORADO INTERSTATE
GAS COMPANY

RP98-54, 008 COLORADO INTERSTATE
GAS COMPANY

CAG-43.

DOCKET #RP97-375, 005, WYOMING

INTERSTATE COMPANY, LTD.
CAG-44.

DOCKET #RP91-203, 062, TENNESSEE
GAS PIPELINE COMPANY

OTHER #S RP92-132, 049, TENNESSEE
GAS PIPELINE COMPANY

CAG-45.
DOCKET #RP97-126, 010, IROQUOIS
GAS TRANSMISSION SYSTEM, L.P.
CAG-46.
OMITTED
CAG-47.

DOCKET #RP93-197, 003, UNION
PACIFIC FUELS, INC. ET AL. V.
SOUTHERN CALIFORIA EDISON
COMPANY

OTHER #S RP93-194, 002, SOUTHERN
CALIFORNIA UTILITY POWER POOL
AND IMPERIAL IRRIGATION DISTRICT
V. SOUTHERN CALIFORNIA GAS
COMPANY

RP94-51, 002, SHELL WESTERN E&P INC.
V. SOUTHERN CALIFORNIA GAS
COMPANY

CAG-48.

DOCKET # MG98-9, 003, DYNEGY

MIDSTREAM PIPELINE, INC.
CAG-49.

DOCKET # MG98-10, 002, VENICE

GATHERING SYSTEM, L.L.C.
CAG-50.

DOCKET # CP96-178, 006, MARITIMES &
NORTHEAST PIPELINE, L.L.C.

OTHER #S CP96-809, 005, MARITIMES &
NORTHEAST PIPELINE, L.L.C.

CP96-810, 002, MARITIMES &
NORTHEAST PIPELINE, L.L.C.

CP97-238, 006, MARITIMES &
NORTHEAST PIPELINE, L.L.C. AND
PORTLAND NATURAL GAS
TRANSMISSION SYSTEM

CAG-51.

DOCKET # CP97-343, 002, MIDCOAST
INTERSTATE TRANSMISSION, INC.

OTHER #S CP98-34, 002, MIDCOAST
INTERSTATE TRANSMISSION, INC.

CAG-52.

OMITTED

CAG-53.

DOCKET #CP98-271, 001, K N
WATTENBERG TRANSMISSION
LIMITED LIABILITY COMPANY V.

PUBLIC SERVICE COMPANY OF
COLORADO, ET AL.
CAG-54.

DOCKET # CP97-699, 001, MIDCOAST

INTERSTATE TRANSMISSION, INC.
CAG-55.

DOCKET # CP98-191, 000, FLORIDA GAS
TRANSMISSION COMPANY

OTHER #S CP98-193, 000, FLORIDA GAS
TRANSMISSION COMPANY

CAG-56.

DOCKET# CP98-280, 000, WILLIAMS GAS

PIPELINES CENTRAL, INC.
CAG-57.
DOCKET# CP96-123, 000, NORTHERN
NATURAL GAS COMPANY
CAG-58.
OMITTED
CAG-59.

DOCKET# CP98-228, 000, NORTHERN

NATURAL GAS COMPANY
CAG-60.

DOCKET# CP98-552, 000, NORTHERN

NATURAL GAS COMPANY
CAG-61.
DOCKET# CP98-623, 000, NORAM GAS
TRANSMISSION COMPANY
CAG-62.
OMITTED
CAG-63.

DOCKET# CP98-568, 000, NORSE
PIPELINE, LLC

OTHER#S CP98-569, 000, COLUMBIA
GAS TRANSMISSION CORPORATION

CAG-64.

DOCKET# RP98-426, 000, COLUMBIA
GAS TRANSMISSION CORPORATION

OTHER#S RP98-426, 001, COLUMBIA
GAS TRANSMISSION CORPORATION

CAG-65.

DOCKET# RP98-427, 000, COLUMBIA

GULF TRANSMISSION COMPANY
CAG-66.

DOCKET# RP99-28, 000,
TRANSCONTINENTAL GAS PIPE LINE
CORPORATION

CAG-67.

DOCKET# RP99-49, 000, CNG

TRANSMISSION CORPORATION
CAG-68.

DOCKET# RP99-58, 000, TENNESSEE

GAS PIPELINE COMPANY
CAG-69.

DOCKET# RP99-25, 000, NORTHWEST

PIPELINE CORPORATION
CAG-70.

DOCKET# RP98-394, 000,
TRANSCONTINENTAL GAS PIPE LINE
CORPORATION

CAG-71.

DOCKET# CP98-755, 000,
TRANSCONTINENTAL GAS PIPE LINE
CORPORATION

Hydro Agenda
H-1.

RESERVED
Electric Agenda
E-1.

RESERVED
Oil and Gas Agenda

l.
PIPELINE RATE MATTERS
PR-1.

RESERVED
Il.
PIPELINE CERTIFICATE MATTERS
PC-1.
DOCKET# CP96-153, 003, SOUTHERN
NATURAL GAS COMPANY
OTHER#S CP96-153, 004, SOUTHERN
NATURAL GAS COMPANY

ORDER ON REHEARING.
David P. Boergers,
Secretary.
[FR Doc. 98-28683 Filed 10-22-98; 12:16pm]
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ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6180-1]

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request; Non-Road
Compression-Ignition Engine and On-
Road Heavy Duty Engine Application
for Emission Certification, and
Participation in the Averaging,
Banking, and Trading Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that the following Information
Collection Request (ICR) has been
forwarded to the Office of Management
and Budget (OMB) for review and
approval: Non-road Compression-
ignition Engine and On-road Heavy
Duty Engine Application for Emission
Certification, and Participation in the
Averaging, Banking, and Trading
Program, EPA ICR Number 1851.01,
Previous OMB Control Number 2060—
0104, expiration date: 10-31-98,
renewal. The ICR describes the nature of
the information collection and its
expected burden and cost; where
appropriate, it includes the actual data
collection instrument.

DATES: Comments must be submitted on
or before November 25, 1998.

FOR FURTHER INFORMATION CONTACT:
Contact Sandy Farmer at EPA by phone
at (202) 260-2740, by email at
farmer.sandy@epamail.epa.gov, or
download off the Internet at http://
www.epa.gov/icr and refer to EPA ICR
No. 1851.01.

SUPPLEMENTARY INFORMATION:

Title: Non-road Compression-ignition
Engine and On-road Heavy Duty Engine
Application for Emission Certification,
and Participation in the Averaging,
Banking, and Trading Program (Previous
OMB Control Number 2060-0104, EPA

