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in Government Writing (63 FR 31883, June 10, 1998). Our
address is: http://www.nara.gov/fedreg
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Register, National Archives and Records Administration,
Washington, DC 20408, under the Federal Register Act (44 U.S.C.
Ch. 15) and the regulations of the Administrative Committee of
the Federal Register (1 CFR Ch. I). The Superintendent of
Documents, U.S. Government Printing Office, Washington, DC
20402 is the exclusive distributor of the official edition.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders, Federal agency documents having general
applicability and legal effect, documents required to be published
by act of Congress, and other Federal agency documents of public
interest.

Documents are on file for public inspection in the Office of the
Federal Register the day before they are published, unless the
issuing agency requests earlier filing. For a list of documents
currently on file for public inspection, see http://www.nara.gov/
fedreg.

The seal of the National Archives and Records Administration
authenticates the Federal Register as the official serial publication
established under the Federal Register Act. Under 44 U.S.C. 1507,
the contents of the Federal Register shall be judicially noticed.

The Federal Register is published in paper and on 24x microfiche.
It is also available online at no charge as one of the databases
on GPO Access, a service of the U.S. Government Printing Office.
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downloaded.
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and modem. When using Telnet or modem, type swais, then log

in as guest with no password.
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for individual copies in paper form is $8.00 for each issue, or
$8.00 for each group of pages as actually bound; or $1.50 for
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FEDERAL REGISTER WORKSHOP

THE FEDERAL REGISTER: WHAT IT IS AND
HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of Federal
Regulations.
WHO: Sponsored by the Office of the Federal Register.

WHAT: Free public briefings (approximately 3 hours) to present:
1. The regulatory process, with a focus on the Federal Register
system and the public’s role in the development regulations.
2. The relationship between the Federal Register and Code
of Federal Regulations.
3. The important elements of typical Federal Register
documents.
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September 15, 1998 at 9:00 a.m.

Office of the Federal Register
Conference Room,

800 North Capitol Street, N.W.
Washington, DC

(3 blocks north of Union Station Metro)
RESERVATIONS: 202-523-4538
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Rules and Regulations

Federal Register

Vol. 63, No. 162
Friday, August 21, 1998

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE
Office of the Secretary
7 CFR Part 11

Organization and Function

AGENCY: National Appeals Division,
USDA.

ACTION: Final rule.

SUMMARY: This document provides
notice of the organization of the
National Appeals Division (NAD) and
provides information and addresses
with respect to filing requests with NAD
for information under the Freedom of
Information Act (FOIA), 5 U.S.C. 552.

EFFECTIVE DATE: August 21, 1998.

FOR FURTHER INFORMATION CONTACT: C.
Larry Shrum, National Appeals
Division, U.S. Department of
Agriculture, 3101 Park Center Drive,
Suite 1113, Alexandria, Virginia 22302,
(703) 305-1020, FAX number (703) 305—
2108.

SUPPLEMENTARY INFORMATION:
Background and Purpose

Under 7 CFR 1.3(a), the Secretary has
required that all Department of
Agriculture (USDA) agencies and staff
offices publish FOIA regulations
supplemental to USDA FOIA regulation
at 7 CFR part 1 in order to provide the
public with specific information as to
where and how FOIA requests should
be filed for individual agencies and staff
offices.

This final rule sets forth the
organization of NAD and NAD
regulations implementing the FOIA in
accordance with 7 CFR 1.3(a).

Classification

This rule is related to agency
organization, management, procedure,
and practice, and does not substantially
affect the rights or obligations of non-
agency parties. Accordingly, this rule is

exempt from Administrative Procedure
Act requirements for notice and
comment rulemaking (5 U.S.C. 553(a)
(2)) and Congressional reporting and
review (5 U.S.C. Chapter 8) and may be
made effective less than 30 days after
publication in the Federal Register.
Since this rule relates to internal agency
management, it is also exempt from the
provisions of Executive Order No.
12866. This action is not a rule as
defined by the Regulatory Flexibility
Act (5 U.S.C. 601, et seq.), and thus is
exempt from the provisions of this Act.
Finally, this final rule contains no
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35).

List of Subjects in 7 CFR Part 11

Administrative practice and
procedure, Agriculture, Agricultural
commodities, Crop insurance, Ex parte
communications, Farmers, Federal aid
programs, Freedom of Information,
Guaranteed loans, Insured loans, Loan
programs, Price support programs, Soil
conservation.

For the reasons set out in the
preamble, Title 7, part 11, of the Code
of Federal Regulations is amended as set
forth below:

PART 11—NATIONAL APPEALS
DIVISION RULES OF PROCEDURES

1. The authority citation for part 11,
subpart A is as follows:

Authority: 5 U.S.C. 301; Title II, Subtitle H,
Pub. L. 103-354, 101 Stat. 3223 (7 U.S.C.
6991 et. seq.); Reorganization Plan No. 2 of
1953 (5 U.S.C. App.).

2. The current text of 7 CFR Part 11
is redesignated as subpart A and a
heading for subpart A is added to read
as follows:

Subpart A—National Appeals Division
Rules of Procedures

3. Subparts B and C are added to read
as follows:

Subpart B—Organization And Functions

Sec.

11.20 General statement.
11.21 Organization.
11.22 Functions.

Authority: 5 U.S.C. 301 and 552; 7 CFR
part 2.

§11.20 General statement.

This subpart provides guidance for
the general public as to the organization
and functions of NAD.

§11.21 Organization.

NAD was established on October 13,
1994. Delegation of authority to the
Director, NAD, appears at § 2.34 of this
title. The organization is comprised of
three regional offices: Eastern Regional
Office, Indianapolis, Indiana; Southern
Regional Office, Memphis, Tennessee;
and Western Regional Office, Lakewood,
Colorado; and the headquarters staff
located in Alexandria, Virginia. NAD is
headed by a Director. NAD is assigned
responsibility for certain administrative
appeals as set forth in subpart A of this
part.

§11.22 Functions.

(a) Director. Provides executive
direction for NAD. The Director is
responsible for developing and
implementing nationwide plans,
policies, and procedures for the timely
and orderly hearing and disposition of
appeals filed by individuals or entities
in accordance with subpart A of this
part. The Director will respond to all
FOIA requests concerning appeal
decisions and case records maintained
by NAD.

(b) Deputy Director for Hearings and
Administration. Responsible for all
administrative functions of NAD,
including budget, correspondence,
personnel, travel, equipment, and
regulation review and development.

(c) Deputy Director for Planning,
Training, and Quality Control.
Responsible for NAD strategic planning,
including the organization’s compliance
with the Government Performance and
Results Act, Pub. L. 103-62, employee
training, and the establishment and
maintenance of a quality assurance
program.

(d) Assistant Directors for Regions.
Responsible for oversight of the
adjudication process for cases filed in
the NAD regional offices. Assistant
Directors ensure statutory and
administrative time frames are met, and
oversee the administrative functions,
training, and supervision of the support
staff located in the regional offices and
the large dispersed staff of professional
hearing officers located throughout the
regions. The three regional offices serve
as the custodian for all NAD
determinations and case records.
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Subpart C—Availability of Information to

the Public

Sec.

11.30 General statement.

11.31 Public inspection and copying.

11.32 Initial request for records.

11.33 Appeals.

Appendix A—L.ist of Addresses
Authority: 5 U.S.C. 301 and 552; 7 CFR

1.1-1.16.

§11.30 General statement.

This subpart implements the
regulations of the Secretary of
Agriculture at 7 CFR 1.1 through 1.16
concerning FOIA (5 U.S.C. 552). The
Secretary’s regulations, as implemented
by the regulations in this part, govern
the availability of the records of NAD to
the public.

§11.31 Public inspection and copying.

Section 1.5 of this title requires that
certain materials be made available by
each USDA agency for public inspection
and copying in accordance with 5
U.S.C. 522(a)(2). Members of the public
wishing to gain access to these NAD
records should write to the appropriate
address shown in Appendix A of this
subpart.

§11.32 Initial requests for records.

(a) Requests for NAD records should
be in writing and addressed to the NAD
official having custody of the records
desired as indicated in §11.22(d).
Addresses are found in Appendix A of
this subpart. In his or her petition, the
requester may ask for a fee waiver if
there is likely to be a charge for the
requested information. The criteria for
waiver of fees are found in section 6 of
appendix A, subpart A of part 1 of this
title. All requests for records shall be
deemed to have been made pursuant to
FOIA, regardless of whether FOIA is
specifically mentioned. To facilitate
processing of a request, the phrase
“FOIA REQUEST"” should be placed in
capital letters on the front of the
envelope.

(b) A request must reasonably
describe records to enable NAD
personnel to locate them with
reasonable effort. Where possible, a
requester should supply specific
information, such as dates, titles,
appellant name or appeal number, that
may help identify the records. If the
request relates to a matter in pending
litigation, the court and its location
should be identified.

(c) If NAD determines that a request
does not reasonably describe the
records, it shall inform the requester of
this fact and extend the requester an
opportunity to clarify the request or to
confer promptly with knowledgeable
NAD personnel to attempt to identify

the records he or she is seeking. The
‘““‘date of receipt” in such instances, for
purposes of §1.12(a) of this title, shall
be the date of receipt of the amended or
clarified request.

(d) Nothing in this subpart shall be
interpreted to preclude NAD from
honoring an oral request for
information, but if the requester is
dissatisfied with the response, the NAD
official involved shall advise the
requester to submit a written request in
accordance with paragraph (a) of this
section. The “‘date of receipt” of such a
request for purposes of § 1.12(a) of this
title shall be the date of receipt of the
written request. For recordkeeping
purposes, the NAD official responding
to an oral request for information may
ask the requester to also submit his or
her request in writing.

(e) If a request for records or a fee
waiver under this subpart is denied, the
person making the request shall have
the right to appeal the denial.
Requesters also may appeal NAD
decisions regarding a requester’s status
for purposes of fee levels under section
5 of Appendix A, subpart A of part 1 of
this title. All appeals must be in writing
and addressed to the official designated
in §11.33. To facilitate processing of an
appeal, the phrase “FOIA APPEAL”
should be placed in capital letters on
the front of the envelope.

(f) NAD shall develop and maintain a
record of all written and oral FOIA
requests and FOIA appeals received by
NAD, which shall include, in addition
to any other information, the name of
the requester, brief summary of the
information requested, an indication of
whether the request or appeal was
denied or partially denied, the FOIA
exemption(s) cited as the basis for any
denials, and the amount of fees
associated with the request or appeal.

§11.33 Appeals.

Any person whose initial FOIA
request is denied in whole or in part
may appeal that denial to the Director,
National Appeals Division, U.S.
Department of Agriculture, 3101 Park
Center Drive, Suite 1113, Alexandria,
Virginia 22302. The Director will make
the final determination on the appeal.

Appendix A—List of Addresses

This list provides the titles and mailing
addresses of officials who have custody of
NAD records. This list also identifies the
normal working hours, Monday through
Friday, excluding holidays, during which
public inspection and copying of certain
kinds of records is permitted.

Director, National Appeals Division, U.S.
Department of Agriculture, 3101 Park
Center Drive, Suite 1113, Alexandria,
Virginia 22302, Hours: 8 a.m.-5 p.m.

Regional Assistant Director, Eastern Region,
National Appeals Division, U.S.
Department of Agriculture, 3500 DePauw
Boulevard, Suite 2052, Indianapolis,
Indiana 46268, Hours: 8 a.m.—5 p.m.

Regional Assistant Director, Southern Region,
National Appeals Division, U.S.
Department of Agriculture, 7777 Walnut
Grove Road, LLB-1, Memphis, Tennessee
38120, Hours: 8 a.m.-5 p.m.

Regional Assistant Director, Western Region,
National Appeals Division, U.S.
Department of Agriculture, 755 Parfet
Street, Suite 494, Lakewood, Colorado
80215-5506, Hours: 8 a.m.—5 p.m.

Done at Washington, DC, this 11th day of
August 1998.

Norman G. Cooper,

Director.

[FR Doc. 98-22451 Filed 8-20-98; 8:45 am]
BILLING CODE 3410-01-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301
[Docket No. 98-083-2]

Mediterranean Fruit Fly; Addition to
Quarantined Areas

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are amending the
Mediterranean fruit fly regulations by
adding a portion of Orange County, CA,
to the list of quarantined areas and
restricting the interstate movement of
regulated articles from the quarantined
area. This action is necessary on an
emergency basis to prevent the spread of
the Mediterranean fruit fly into
noninfested areas of the United States.
DATES: Interim rule effective August 14,
1998. Consideration will be given only
to comments received on or before
October 20, 1998.

ADDRESSES: Please send an original and
three copies of your comments to
Docket No. 98-083-2, Regulatory
Analysis and Development, PPD,
APHIS, Suite 3C03, 4700 River Road
Unit 118, Riverdale, MD 20737-1238.
Please state that your comments refer to
Docket No. 98-083—-2. Comments
received may be inspected at USDA,
room 1141, South Building, 14th Street
and Independence Avenue SW.,
Washington, DC, between 8 a.m. and
4:30 p.m., Monday through Friday,
except holidays. Persons wishing to
inspect comments are requested to call
ahead on (202) 690-2817 to facilitate
entry into the comment reading room.
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FOR FURTHER INFORMATION CONTACT: Mr.
Michael B. Stefan, Operations Officer,
Domestic and Emergency Programs,
PPQ, APHIS, 4700 River Road Unit 134,
Riverdale, MD 20737-1236, (301) 734—
8247; or e-mail:
michael.b.stefan@usda.gov.
SUPPLEMENTARY INFORMATION:

Background

The Mediterranean fruit fly, Ceratitis
capitata (Wiedemann), is one of the
world’s most destructive pests of
numerous fruits and vegetables. The
Mediterranean fruit fly (Medfly) can
cause serious economic losses. Heavy
infestations can cause complete loss of
crops, and losses of 25 to 50 percent are
not uncommon. The short life cycle of
this pest permits the rapid development
of serious outbreaks.

The Mediterranean fruit fly
regulations (7 CFR 301.78 through
301.78-10; referred to below as the
regulations) restrict the interstate
movement of regulated articles from
guarantined areas to prevent the spread
of Medfly to noninfested areas of the
United States.

Recent trapping surveys by inspectors
of California State and county agencies
and by inspectors of the Animal and
Plant Health Inspection Service (APHIS)
have revealed that an infestation of
Medfly has occurred in a portion of
Orange County, CA.

The regulations in 301.78-3 provide
that the Administrator of APHIS will list
as a quarantined area each State, or each
portion of a State, in which the Medfly
has been found by an inspector, in
which the Administrator has reason to
believe that the Medfly is present, or
that the Administrator considers
necessary to regulate because of its
inseparability for quarantine
enforcement purposes from localities in
which the Medfly has been found.

Less than an entire State will be
designated as a quarantined area only if
the Administrator determines that the
State has adopted and is enforcing
restrictions on the intrastate movement
of the regulated articles that are
equivalent to those imposed on the
interstate movement of regulated
articles, and the designation of less than
the entire State as a quarantined area
will prevent the interstate spread of the
Medfly. The boundary lines for a
portion of a State being designated as
guarantined are set up approximately
four-and-one-half miles from the
detection sights. The boundary lines
may vary due to factors such as the
location of Medfly host material, the
location of transportation centers such
as bus stations and airports, the patterns
of persons moving in that State, the

number and patterns of distribution of
the Medfly, and the use of clearly
identifiable lines for the boundaries.

In accordance with these criteria and
the recent Medfly findings described
above, we are amending § 301.78-3 by
adding a portion of Orange County, CA,
to the list of quarantined areas. The new
quarantined area is described in the rule
portion of this document.

Emergency Action

The Administrator of the Animal and
Plant Health Inspection Service has
determined that an emergency exists
that warrants publication of this interim
rule without prior opportunity for
public comment. Immediate action is
necessary to prevent the Medfly from
spreading to noninfested areas of the
United States.

Because prior notice and other public
procedures with respect to this action
are impracticable and contrary to the
public interest under these conditions,
we find good cause under 5 U.S.C. 553
to make this action effective August 14,
1998. We will consider comments that
are received within 60 days of
publication of this rule in the Federal
Register. After the comment period
closes, we will publish another
document in the Federal Register. The
document will include a discussion of
any comments we received and any
amendments we are making to the rule
as a result of the comments.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. For this action,
the Office of Management and Budget
has waived its review process required
by Executive Order 12866.

This rule amends the Medfly
regulations by adding a portion of
Orange County, CA, to the list of
quarantined areas. This action is
necessary on an emergency basis to
prevent the spread of the Medfly into
noninfested areas of the United States.

This rule also restricts the interstate
movement of regulated articles from the
guarantined area of Orange County, CA.
We estimate that there are 77 entities in
the quarantined area of Orange County,
CA, that sell, process, handle, or move
regulated articles. This estimate
includes 55 fruit sellers, 12 growers, and
10 nurseries. The number of these
entities that meet the U.S. Small
Business Administration’s (SBA)
definition of a small entity is unknown,
since the information needed to make
that determination (i.e., each entity’s
gross receipts or number of employees)
is not currently available. However, it is
reasonable to assume that most of these

entities are small in size, since the
overwhelming majority of businesses in
California, as well as the rest of the
United States, are small entities by SBA
standards.

Few, if any, of the 77 entities will be
significantly affected by the quarantine
action taken in this interim rule because
few of those entities move regulated
articles outside the State of California
during the normal course of their
business. Nor do consumers of products
purchased from those entities generally
move those products interstate. The
effect on any small entities that do move
regulated articles interstate from the
guarantined area will be minimized by
the availability of various treatments
that, in most cases, will allow those
small entities to move regulated articles
interstate with very little additional
costs. Also, many of those small entities
sell other items in addition to regulated
articles, so the effect, if any, of the
interim rule should be minimal.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

National Environmental Policy Act

An environmental assessment and
finding of no significant impact have
been prepared for this rule. The site
specific environmental assessment and
programmatic Medfly environmental
impact statement provide a basis for our
conclusion that implementation of
integrated pest management to achieve
eradication of the Medfly would not
have a significant impact on human
health and the natural environment.
Based on the finding of no significant
impact, the Administrator of the Animal
and Plant Health Inspection Service has
determined that an environmental
impact statement need not be prepared.
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The environmental assessment and
finding of no significant impact were
prepared in accordance with: (1) The
National Environmental Policy Act of
1969, as amended (NEPA) (42 U.S.C.
4321 et seq.), (2) regulations of the
Council on Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500-1508), (3)
USDA regulations implementing NEPA
(7 CFR part 1b), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372).

Copies of the environmental
assessment and finding of no significant
impact are available for public
inspection at USDA, room 1141, South
Building, 14th Street and Independence
Avenue SW., Washington, DC, between
8 a.m. and 4:30 p.m., Monday through
Friday, except holidays. Persons
wishing to inspect copies are requested
to call ahead on (202) 690-2817 to
facilitate entry into the reading room. In
addition, copies may be obtained by
writing to the individual listed under
FOR FURTHER INFORMATION CONTACT.

Paperwork Reduction Act

This rule contains no information
collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 7 CFR Part 301

Agricultural commodities,
Incorporation by reference, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Transportation.

Accordingly, 7 CFR part 301 is
amended as follows:

PART 301—DOMESTIC QUARANTINE
NOTICES

1. The authority citation for part 301
continues to read as follows:

Authority: 7 U.S.C. 147a, 150bb, 150dd,
150ee, 150ff, 161, 162, and 164-167; 7 CFR
2.22,2.80, and 371.2(c).

2. In §301.78-3, paragraph (c) is
amended by adding an entry for Orange
County, CA, in alphabetical order, to
read as follows:

§301.78-3 Quarantined areas.

* * * * *
(C) * X *
California

Orange County. That portion of Orange
County in the Lake Forest area bounded by
a line beginning at the intersection of
Interstate Highway 5 and State Highway 133;
then northeast along an imaginary line to its
intersection with Marine Way and the El
Toro Marine Corps Air Station perimeter;
then northeast along the El Toro Marine

Corps Air Station perimeter to Irvine
Boulevard; then southeast along Irvine
Boulevard to N Street; then northeast along
N Street to the El Toro Marine Corps Air
Station perimeter; then northeast along the El
Toro Marine Corps Air Station perimeter to
State Highway 241; then southeast along
State Highway 241 to Antonio Parkway; then
southwest along Antonio Parkway to Oso
Parkway; then west along Oso Parkway to
Felipe Road; then southwest along Felipe
Road to Marguerite Parkway; then south
along Marguerite Parkway to Crown Valley
Parkway; then southwest along Crown Valley
Parkway to State Highway 73; then northeast
along State Highway 73 to State Highway
133; then north along State Highway 133 to
the point of beginning.

* * * * *

Done in Washington, DC, this 13th day of
August 1998.

Joan M. Arnoldi,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 98-22458 Filed 8-20-98; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 78
[Docket No. 98-086-1]

Validated Brucellosis-Free States;
Alabama

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are amending the
brucellosis regulations concerning the
interstate movement of swine by adding
Alabama to the list of validated
brucellosis-free States. We have
determined that Alabama meets the
criteria for classification as a validated
brucellosis-free State. This action
relieves certain restrictions on the
interstate movement of breeding swine
from Alabama.

DATES: Interim rule effective August 21,
1998. Consideration will be given only
to comments received on or before
October 20, 1998.

ADDRESSES: Please send an original and
three copies of your comments to
Docket No. 98-086-1, Regulatory
Analysis and Development, PPD,
APHIS, suite 3C03, 4700 River Road
Unit 118, Riverdale, MD 20737-1238.
Please state that your comments refer to
Docket No. 98-086—-1. Comments
received may be inspected at USDA,
room 1141, South Building, 14th Street
and Independence Avenue SW.,

Washington, DC, between 8 a.m., and
4:30 p.m., Monday through Friday,
except holidays. Persons wishing to
inspect comments are requested to call
ahead on (202) 690-2817 to facilitate
entry into the comment reading room.
FOR FURTHER INFORMATION CONTACT: Dr.
Arnold Taft, Senior Staff Veterinarian,
National Animal Health Programs, VS,
APHIS, 4700 River Road Unit 43,
Riverdale, MD 20737-1231, (301) 734—
4916.

SUPPLEMENTARY INFORMATION:

Background

Brucellosis is a contagious disease
affecting animals and humans, caused
by bacteria of the genus Brucella. The
brucellosis regulations, contained in 9
CFR part 78 (referred to below as the
regulations), prescribe conditions for the
interstate movement of cattle, bison, and
swine.

Under the swine brucellosis
regulations, States, herds, and
individual animals are classified
according to their brucellosis status.
Interstate movement requirements for
swine are based upon the disease status
of the individual animal or the herd or
State from which the animal originates.

We are amending § 78.43 of the
regulations, which lists validated
brucellosis-free States, to include
Alabama. A State may apply for
validated brucellosis-free status when:
(1) Any herd found to have swine
brucellosis during the 2-year
qualification period preceding the
application has been depopulated. More
than one finding of a swine brucellosis-
infected herd during the qualification
period disqualifies the State from
validation as brucellosis-free; and (2)
during the 2-year qualification period,
the State has completed surveillance,
annually, by either complete herd
testing, market swine testing, or
statistical analysis.

Breeding swine originating from a
validated brucellosis-free State or herd
may be moved interstate without having
been tested with an official test for
brucellosis within 30 days prior to
interstate movement, which would
otherwise be required.

After reviewing its brucellosis
program records, we have concluded
that Alabama meets the criteria for
classification as a validated brucellosis-
free State. Therefore, we are adding
Alabama to the list of States in §78.43.
This action relieves certain restrictions
on the interstate movement of breeding
swine from Alabama.

Immediate Action

The Administrator of the Animal and
Plant Health Inspection Service has
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determined that there is good cause for
publishing this interim rule without
prior opportunity for public comment.
Immediate action is warranted to
remove unnecessary restrictions on the
interstate movement of swine from
Alabama.

Because prior notice and other public
procedures with respect to this action
are impracticable and contrary to the
public interest under these conditions,
we find good cause under 5 U.S.C. 553
to make this action effective upon
publication in the Federal Register. We
will consider comments that are
received within 60 days of publication
of this rule in the Federal Register.
After the comment period closes, we
will publish another document in the
Federal Register. The document will
include a discussion of any comments
we receive and any amendments we are
making to the rule as a result of the
comments.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. For this action,
the Office of Management and Budget
has waived its review process required
by Executive Order 12866.

This action removes the requirement
that breeding swine be tested for
brucellosis prior to movement interstate
from Alabama.

Approximately 99 percent of swine
herd producers in Alabama are small
businesses (defined by the Small
Business Administration as having
annual gross receipts of less than
$500,000). Currently, these small
producers have about 20,000 adult
swine tested annually for brucellosis, at
a cost to producers of approximately $5
per test. We are not able to determine
exactly how many of these tests are
performed for the purpose of certifying
breeding swine for movement interstate,
but we estimate the number to be small.

We anticipate, therefore, that this
action will have a minimal positive
economic impact, if any, on swine
producers in Alabama.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
in conflict with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

This rule contains no information
collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 9 CFR Part 78

Animal diseases, Bison, Cattle, Hogs,
Quarantine, Reporting and
recordkeeping requirements,
Transportation.

Accordingly, we are amending 9 CFR
part 78 as follows:

PART 78—BRUCELLOSIS

1. The authority citation for part 78
continues to read as follows:

Authority: 21 U.S.C. 111-114a-1, 114g,
115, 117, 120, 121, 123-126, 134b, and 134f;
7 CFR 2.22, 2.80, and 371.2(d).

§78.43 [Amended]

2. Section 78.43 is amended by
adding “Alabama,” immediately before
“Alaska,”.

Done in Washington, DC, this 17th day of
August 1998.

Joan M. Arnoldi,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 98-22522 Filed 8-20-98; 8:45 am]
BILLING CODE 3410-34-P

DELAWARE RIVER BASIN
COMMISSION

18 CFR Part 401

Rules of Practice and Procedure

CFR Correction

In Title 18 of the Code of Federal
Regulations, parts 400 to End, revised as
of April 1, 1998, make the following
corrections:

1. On page 6, §410.0 is corrected to
read ““§401.0” in the heading;

2. On page 12, §401.35, paragraph
(b)(18), second line, “‘specify” is
corrected to read “‘specially’” and in
paragraph (d), eighth line, ““Executor’ is
corrected to read ‘‘Executive Director’;

3. On page 13, §401.36, paragraph (c),
third line, insert the word ‘“‘sources”
after the word ““water’’;

4. On page 15, §401.73, paragraph (b),
first line, the word ‘“When”’ is corrected
to read “Whenever’’;

5. On page 17, §401.82, paragraph (a),
column 2, first line, “ins’’ is corrected
to read “is”’, and in the fourth and fifth
line “Commissioner’ is corrected to
read ‘“‘Commission or”.

BILLING CODE 1505-01-D

DEPARTMENT OF STATE

22 CFR Part 51
[Public Notice 2712]

Passport Procedures—Amendment to
Restriction of Passports Regulation

AGENCY: Bureau of Consular Affairs,
Department of State.

ACTION: Final rule.

SUMMARY: This rule adopts as final the
interim final rule amending the rules
concerning passport restrictions
published November 25, 1997. This rule
added one new ground for denying,
revoking or canceling a passport.
EFFECTIVE DATE: October 1, 1997.

FOR FURTHER INFORMATION CONTACT:
Sharon E. Palmer-Royston, Office of
Passport Policy and Advisory Services,
Bureau of Consular Affairs, Department
of State (202) 955-0231.

List of Subjects in 22 CFR Part 51

Administrative practice and
procedure, Passports and visas.

Accordingly, the interim rule
amending 22 CFR part 51 which was
published at 62 FR 62694 on November
25,1997, is adopted as a final rule
without change.

Dated: August 3, 1998.
Mary A. Ryan,
Assistant Secretary for Consular Affairs.
[FR Doc. 98-22505 Filed 8-20-98; 8:45 am]
BILLING CODE 4710-06-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Parts 301 and 602
[TD 8780]
RIN 1545-AU85

Rewards for Information Relating to
Violations of Internal Revenue Laws

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final and temporary
regulations.
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SUMMARY: This document contains final
regulations relating to rewards for
information that relates to violations of
the internal revenue laws. The
regulations reflect changes to the law
made by the Taxpayer Bill of Rights 2
and affect persons that are eligible to
receive an informant reward.

DATES: Effective date: These regulations

are effective August 21, 1998.
Applicability date: For dates of

applicability, see § 301.7623-1(g).

FOR FURTHER INFORMATION CONTACT:

Judith A. Lintz (202) 622—4940 (not a

toll-free number).

SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act

The collections of information
contained in these final regulations have
been reviewed and approved by the
Office of Management and Budget in
accordance with the Paperwork
Reduction Act (44 U.S.C. 3507) under
control number 1545-1534. Responses
to these collections of information are
voluntary with respect to the provision
of information relating to violations of
the internal revenue laws, but are
required to obtain a benefit with respect
to filing a claim for reward.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a valid control
number.

The estimated annual burden per
respondent varies from 2 to 4 hours,
depending on individual circumstances,
with an estimated average of 3 hours.

Comments concerning the accuracy of
this burden estimate and suggestions for
reducing this burden should be sent to
the Internal Revenue Service, Attn: IRS
Reports Clearance Officer, OP:FS:FP,
Washington, DC 20224, and to the
Office of Management and Budget, Attn:
Desk Officer for the Department of the
Treasury, Office of Information and
Regulatory Affairs, Washington, DC
20503.

Books or records relating to a
collection of information must be
retained as long as their contents may
become material in the administration
of any internal revenue law. Generally,
tax returns and tax return information
are confidential, as required by 26
U.S.C. 6103.

Background

This document contains amendments
to the Regulations on Procedure and
Administration (26 CFR Part 301) under
section 7623 relating to rewards for
information that relates to violations of
the internal revenue laws. This section
was amended by section 1209 of the

Taxpayer Bill of Rights 2 (TBOR 2) (Pub.
L. 104-168, 110 Stat. 1452 (1996)).

On October 14, 1997, final and
temporary regulations (TD 8737)
relating to informant rewards under
section 7623 were published in the
Federal Register (62 FR 53230). A
notice of proposed rulemaking (REG—
252936-96) cross-referencing the
temporary regulations was published in
the Federal Register for the same day
(62 FR 53274).

No written comments responding to
the notice were received. No public
hearing was requested or held. The
proposed regulations under section
7623 are adopted as revised by this
Treasury decision, and the
corresponding temporary regulations are
removed. The revisions are discussed
below.

Explanation of Provisions

The amendments made by TBOR 2 to
section 7623 provide that the Secretary
may pay rewards for information that
leads to the detection and bringing to
trial and punishment persons guilty of
violating the internal revenue laws or
conniving at the same, and for
information that leads to the detection
of underpayments of tax. In addition,
the amendments to section 7623 provide
that rewards will be paid from the
proceeds of amounts (other than
interest) collected by reason of the
information provided.

Following the publication of the
proposed regulations, it was determined
that the regulations should clarify that
rewards may also be paid in situations
where information leads to the denial of
a claim for refund. Therefore, the final
regulations provide that proceeds of
amounts (other than interest) collected
by reason of the information provided
include both additional amounts
collected because of the information
provided and amounts collected prior to
receipt of the information if the
information leads to the denial of a
claim for refund that otherwise would
have been paid.

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in EO
12866. Therefore, a regulatory
assessment is not required. It has also
been determined that section 553(b) of
the Administrative Procedure Act (5
U.S.C. chapter 5) does not apply to these
regulations.

It is hereby certified that the
regulations in this document will not
have a significant economic impact on
a substantial number of small entities.
This certification is based on a

determination that in the past
approximately 10,000 persons have filed
claims for reward on an annual basis. Of
these persons, almost all have been
individuals. Accordingly, a regulatory
flexibility analysis under the Regulatory
Flexibility Act (5 U.S.C. chapter 6) is
not required.

Pursuant to section 7805(f) of the
Internal Revenue Code, the notice of
proposed rulemaking preceding these
regulations was submitted to the Small
Business Administration for comment
on its impact on small businesses.

Drafting Information

The principal author of these
regulations is Judith A. Lintz, Office of
Assistant Chief Counsel (Income Tax
and Accounting). However, other
personnel from the IRS and Treasury
Department participated in their
development.

List of Subjects

26 CFR Part 301

Employment taxes, Estate taxes,
Excise taxes, Gift taxes, Income taxes,
Penalties, Reporting and recordkeeping
requirements.

26 CFR Part 602

Reporting and recordkeeping
requirements.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR parts 301 and
602 are amended as follows:

PART 301—PROCEDURE AND
ADMINISTRATION

Paragraph 1. The authority citation
for part 301 continues to read as
follows:

Authority: 26 U.S.C. 7805 * * *

Par. 2. Section 301.7623-1 is revised
to read as follows:

§301.7623-1 Rewards for information
relating to violations of internal revenue
laws.

(a) In general. In cases where rewards
are not otherwise provided for by law,
a district or service center director may
approve a reward, in a suitable amount,
for information that leads to the
detection of underpayments of tax, or
the detection and bringing to trial and
punishment of persons guilty of
violating the internal revenue laws or
conniving at the same. The rewards
provided for by section 7623 and this
section will be paid from the proceeds
of amounts (other than interest)
collected by reason of the information
provided. For purposes of section 7623
and this section, proceeds of amounts
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(other than interest) collected by reason
of the information provided include
both additional amounts collected
because of the information provided and
amounts collected prior to receipt of the
information if the information leads to
the denial of a claim for refund that
otherwise would have been paid.

(b) Eligibility to file claim for
reward—(1) In general. Any person,
other than certain present or former
federal employees described in
paragraph (b)(2) of this section, that
submits, in the manner described in
paragraph (d) of this section,
information relating to the violation of
an internal revenue law is eligible to file
a claim for reward under section 7623
and this section.

(2) Federal employees. No person who
was an officer or employee of the
Department of the Treasury at the time
the individual came into possession of
information relating to violations of the
internal revenue laws, or at the time the
individual divulged such information, is
eligible for a reward under section 7623
and this section. Any other current or
former federal employee is eligible to
file a claim for reward if the information
provided came to the individual’s
knowledge other than in the course of
the individual’s official duties.

(3) Deceased informants. A claim for
reward may be filed by an executor,
administrator, or other legal
representative on behalf of a deceased
informant if, prior to the informant’s
death, the informant was eligible to file
a claim for such reward under section
7623 and this section. Certified copies
of the letters testamentary, letters of
administration, or other similar
evidence must be attached to the claim
for reward on behalf of a deceased
informant in order to show the authority
of the legal representative to file the
claim.

(c) Amount and payment of reward.
All relevant factors, including the value
of the information furnished in relation
to the facts developed by the
investigation of the violation, will be
taken into account by a district or
service center director in determining
whether a reward will be paid, and, if
so, the amount of the reward. The
amount of a reward will represent what
the district or service center director
deems to be adequate compensation in
the particular case, generally not to
exceed fifteen percent of the amounts
(other than interest) collected by reason
of the information. Payment of a reward
will be made as promptly as the
circumstances of the case permit, but
not until the taxes, penalties, or fines
involved have been collected. However,
if the informant waives any claim for

reward with respect to an uncollected
portion of the taxes, penalties, or fines
involved, the claim may be immediately
processed. Partial reward payments,
without waiver of the uncollected
portion of the taxes, penalties, or fines
involved, may be made when a criminal
fine has been collected prior to
completion of the civil aspects of a case,
and also when there are multiple tax
years involved and the deficiency for
one or more of the years has been paid
in full. No person is authorized under
this section to make any offer, or
promise, or otherwise to bind a district
or service center director with respect to
the payment of any reward or the
amount of the reward.

(d) Submission of information. A
person that desires to claim a reward
under section 7623 and this section may
submit information relating to violations
of the internal revenue laws, in person,
to the office of a district director,
preferably to a representative of the
Criminal Investigation Division. Such
information may also be submitted in
writing to the Commissioner of Internal
Revenue, Attention: Assistant
Commissioner (Criminal Investigation),
1111 Constitution Avenue, NW.,
Washington, DC 20224, to any district
director, Attention: Chief, Criminal
Investigation Division, or to any service
center director. If the information is
submitted in person, either orally or in
writing, the name and official title of the
person to whom it is submitted and the
date on which it is submitted must be
included in the formal claim for reward.

(e) Identification of informant. No
unauthorized person will be advised of
the identity of an informant.

(f) Filing claim for reward. An
informant that intends to claim a reward
under section 7623 and this section
should notify the person to whom the
information is submitted of such
intention, and must file a formal claim
on Form 211, Application for Reward
for Original Information, signed by the
informant in the informant’s true name,
as soon as practicable after the
submission of the information. If other
than the informant’s true name was
used in furnishing the information,
satisfactory proof of identity as that of
the informant must be included with the
claim for reward.

(g) Effective date. This section is
applicable with respect to rewards paid
after January 29, 1997.

§301.7623-1T [Removed]

Par. 3. Section 301.7623-1T is
removed.

PART 602—OMB CONTROL NUMBERS
UNDER THE PAPERWORK
REDUCTION ACT

Par. 4. The authority citation for part
602 continues to read as follows:

Authority: 26 U.S.C. 7805.

Par. 5. In §602.101, paragraph (c) is
amended by removing the entry for
301.7623-1T from the table and by
revising the entry for 301.7623-1 to read
as follows:

§602.101 OMB Control numbers.

* * * * *
(C) * * *
CFR part or section where O('\:/IuBrrﬁgtn_
identified and described trol No
* * * * *
301.7623-1 ..covieiee 1545-0409
1545-1534
* * * * *

Michael P. Dolan,

Deputy Commissioner of Internal Revenue.
Approved: July 20, 1998.

Donald C. Lubick,

Assistant Secretary of the Treasury.

[FR Doc. 98-22464 Filed 8-20-98; 8:45 am]

BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and
Firearms

27 CFR Parts 4, 19, 24, 194, 250 and
251

[T.D. ATF-398]
RIN 1512-A71

Implementation of Public Law 105-34,
Sections 908, 910 and 1415, Related to
Hard Cider, Semi-Generic Wine
Designations, and Wholesale Liquor
Dealers’ Signs (97-2523)

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Department of the
Treasury.

ACTION: Temporary rule (Treasury
decision).

SUMMARY: This temporary rule
implements some of the provisions of
the Taxpayer Relief Act of 1997. The
new law made changes in the excise tax
on hard cider, clarified the authority to
use semi-generic designations on wine
labels, and repealed the requirement for
wholesale dealers in liquors to post
signs. The wine regulations are
amended to incorporate the new hard
cider tax rate and to recognize the
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labeling changes relative to the
description of hard cider. These
regulations are also amended to
incorporate the semi-generic wine
designations, and the liquor dealers’
regulations are amended to eliminate
the requirement for posting a sign.
Clarifying changes are made to parts 19,
250 and 251. In the Proposed Rules
section of this Federal Register, ATF is
also issuing a notice of proposed
rulemaking inviting comments on this
temporary rule for a 60 day period
following the publication of this
temporary rule.

DATES: Effective dates: Amendments to
27 CFR 4.24 and 4.257(c) (temporary
regulations related to semi-generic wine
designations) and the removal of 27 CFR
194.239 through 194.241 (temporary
regulations related to wholesale liquor
dealers’ signs) are effective retroactive to
August 5, 1997. Amendments to 27 CFR
4.21,19.11, 24.10, 24.76, 24.257(a),
24.278, 250.11 and 251.11 (temporary
regulations related to cider) are effective
October 20, 1998.

Compliance date: Compliance with
the amendments to 27 CFR 4.21 and
24.257(a) is not mandatory until
February 17, 1999.

FOR FURTHER INFORMATION CONTACT:
Marjorie D. Ruhf, Regulations Division,
650 Massachusetts Avenue, NW,
Washington, DC 20226; (202) 927-8230;
or mdruhf@atfhq.atf.treas.gov.

SUPPLEMENTARY INFORMATION:
Background

This temporary rule implements some
of the provisions of the Taxpayer Relief
Act of 1997, Pub. L. 105-34 (“the Act”).
These provisions amended the Internal
Revenue Code of 1986 (IRC) to create a
new excise tax category for hard cider,
clarify the authority to use semi-generic
designations on wine labels, and repeal
the requirement for wholesale dealers in
liquors to post signs.

Current Regulation of Fermented Cider

The Bureau of Alcohol, Tobacco and
Firearms (ATF) regulates production of
all alcohol beverages under the IRC and
the Federal Alcohol Administration Act
(FAA Act). The IRC covers taxes and
qualification requirements for
producers, and the FAA Act regulates
labeling, advertising, permits and trade
practices. Before the enactment of the
Act, fermented (“*hard”) cider was
subject to some of the requirements of
these laws, and exempt from others,
depending on how it was made.

Tax Exempt Cider

In the IRC (26 U.S.C. 5042), Congress
exempted fermented cider from Federal

excise tax and the strict qualification
requirements imposed on producers of
all other alcohol beverages, if it met the
following description:

* * * the noneffervescent product of the
normal alcoholic fermentation of apple juice
only, which is produced at a place other than
a bonded wine cellar and without the use of
preservative methods or materials, and which
is sold or offered for sale as cider and not as
wine or as a substitute for wine. * * *

The restriction on ingredients and
prohibition of preservative methods or
materials effectively limit the sale of
this product to farmstands or other
small-scale local enterprises. The Act
made no change in 26 U.S.C. 5042.
Therefore, no change has been made to
27 CFR 24.76, relating to cider under 26
U.S.C. 5042, except to change the title
of that section to “Tax exempt cider,” to
differentiate this cider from hard cider
subject to the new tax rate.

Taxable Cider

Under the former law, taxable
fermented cider was made at bonded
wine premises and technically could be
taxpaid as either still wine at $1.07 per
gallon ($.17 for small producers),
artificially carbonated wine at $3.30 per
gallon ($2.40 for small producers), or
sparkling wine at $3.40 per gallon (no
special rate for small producers). Still
wine is wine which contains not more
than 0.392 gram of carbon dioxide per
hundred milliliters and the information
available to ATF indicates that all
domestic cider was produced as still
wine, with few exceptions. If any wine
contains 7 percent or more of alcohol by
volume, it is subject to the full FAA Act
wine labeling and basic permit
requirements. Wine which is under 7
percent alcohol is only subject to the
FAA Act requirement that a person who
bottles any beverage which contains 0.5
percent or more alcohol by volume must
place the Government Warning
Statement on the bottle. Minimal ATF
marking requirements under the IRC
wine regulations, 8 24.257(a), apply to
wine under 7 percent alcohol and
require the identification of the bottler
and the brand, kind, alcohol content,
and quantity of wine. Otherwise,
labeling of wine (including fermented
cider) under 7 percent alcohol by
volume is within the jurisdiction of the
Food and Drug Administration.

Public Law 105-34

The Taxpayer Relief Act of 1997, Pub.
L. 105-34, was enacted on August 5,
1997. Section 908 of the Act added a
new tax class for wine, called ““hard
cider,” to 26 U.S.C. 5041 and imposed
a new rate of tax on hard cider as
follows:

On hard cider derived primarily from
apples or apple concentrate and water,
containing no other fruit product, and
containing at least one-half of 1 percent and
less than 7 percent alcohol by volume, 22.6
cents per wine gallon.

This new tax rate applies to hard
cider removed from bond on or after
October 1, 1997.

Small domestic producers of wine are
entitled to a credit of up to 90 cents per
wine gallon on wine that is within the
first 100,000 gallons of wine (other than
champagne and other sparkling wines)
removed for consumption or sale during
a calendar year. This credit may be
taken by a bonded wine premises
proprietor who does not produce more
than 250,000 gallons of wine in a given
calendar year. Since the full small
producer’s wine tax credit allowed by
26 U.S.C. 5041(c) reduces the rate of tax
on still wine under 14 percent alcohol
(a category which included domestic
ciders) to 17 cents instead of 22.6 cents,
the new hard cider tax rate would have
resulted in an increase in the net tax
paid by small domestic wineries who
make fermented cider. Therefore,
section 908 of the Act provides for a
reduced amount of the small producer’s
wine tax credit to apply to the hard
cider tax rate for eligible small
producers. This reduced rate of credit,
5.6 cents instead of 90 cents, has the
effect of reducing the net tax paid on
hard cider by a small domestic producer
to 17 cents, the equivalent of the lowest
tax available to domestic producers of
still wine under 14 percent alcohol by
volume. As with the 90 cent credit, the
full credit of 5.6 cents per gallon is
reduced by 1 percent ($.00056 per
gallon) for each thousand gallons of
wine over 150,000 gallons which are
produced in a year, until the full tax rate
is reached at the 250,000 gallon annual
production level. In view of the above,
conforming changes are made to 27 CFR
24.278, which implements the tax credit
for small domestic producers.

Definition of Hard Cider

The statutory language describes
“hard cider” eligible for the new tax rate
as “‘derived primarily from apples or
apple concentrate and water, containing
no other fruit product, and containing at
least one-half of 1 percent and less than
7 percent alcohol by volume.”

In this temporary rule, ATF defines
hard cider as wine derived primarily
from apples or apple concentrate and
water (apple juice, or the equivalent
amount of concentrate reconstituted to
the original brix of the juice prior to
concentration, must represent more than
50 percent of the volume of the finished
product); containing no other fruit
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product nor any artificial product which
imparts a fruit flavor other than apple;
containing at least one-half of 1 percent
and less than 7 percent alcohol by
volume; having the taste, aroma, and
characteristics generally attributed to
hard cider, and sold or offered for sale
as hard cider and not as a substitute for
any other alcohol product.

First, this definition specifies that
hard cider is a still wine, as required by
a recent amendment to the IRC by
section 6009 of the Internal Revenue
Service Restructuring and Reform Act of
1998, Pub. L. 105-206.

Second, the Act specifically defines
hard cider as ‘‘containing no other fruit
product.” We recognize that pear juice
has been used as a natural source of
additional tannin, and that other wine
treating materials, such as citric acid,
are derived from fruit. We also
recognize that the U.S. cider industry
has been experimenting with apple
ciders flavored with other fruits.
However, the statutory language
expressly precludes the addition of any
other fruit product. We interpret this
prohibition to include natural and
artificial flavors which give any fruit
character other than apple to the
product. Any such flavored ciders will
be subject to the appropriate tax rate
under 26 U.S.C. 5041(b) (1) through (5).

Third, we recognize that one
traditional method of making hard cider
involves diluting a higher-alcohol apple
wine with juice, concentrate and water,
or some other liquid. Wines made in
this way are formula wines, in either the
special natural wine or other than
standard wine category. Formula wines
may be classified as hard cider,
provided they also meet the statutory
definition of hard cider. In the
temporary rule, we are interpreting the
statutory phrase “derived primarily
from apples or apple concentrate and
water” to mean that apple juice, or the
equivalent amount of concentrate
reconstituted to the original brix of the
juice prior to concentration, must
represent more than 50 percent of the
volume of the finished product.

Finally, we include in the definition
the requirement that hard cider must
have the taste, aroma and characteristics
generally attributed to hard cider, and
that it must be sold or offered for sale
as hard cider. These requirements are
added to insure that the tax class of hard
cider is properly identified, so that it
will not be confused with other types of
beverages which are subject to different
tax classifications.

Labeling of Hard Cider

Since the term “hard cider” now has
tax significance, no wine may be

designated as ““hard cider’” unless it
conforms to the definition of cider in
§24.10 and is eligible for the tax
category of hard cider. The reference to
cider in the FAA labeling regulations at
§4.21(e)(5) is amended to show that the
term “hard cider” is reserved for use in
wine eligible for the tax category of hard
cider. A new §24.257(a)(3)(iv) has been
added to the IRC wine labeling
requirements for wine under 7 percent
alcohol by volume to show that wine
eligible for the tax category of hard cider
will be marked ““hard cider” rather than
simply “wine” under that section.

Forms Affected By New Tax Class for
Hard Cider

The Report of Operations, ATF F
5120.17, has been revised to show a new
column reflecting the new tax category
of hard cider. If a Formula and Process
for Wine, ATF F 5120.29, is submitted
for a hard cider, the applicant should
specify “hard cider” in addition to the
designation “‘special natural wine” or
“other than standard wine.” The Excise
Tax Return, ATF F 5000.24, requires
only a total amount of wine tax, without
any breakdown by tax class, so that form
will not be affected by this change.

Conforming Changes on Hard Cider

We are amending the definition of
“eligible wine” which appears in parts
19, 250 and 251 to clarify that wine in
the new tax category of hard cider is not
eligible for wine and flavor credit if
used in a distilled spirits product.
Section 5010 of the Internal Revenue
Code, which gives the rules for wine
and flavor credit, specifically limits the
credit to “‘wine on which tax would be
imposed by paragraph (1), (2), or (3) of
section 5041(b) but for its removal to
bonded premises” of a distilled spirits
plant. These three categories are the still
wines containing not more than 14
percent, more than 14 to not more than
21 percent, and more than 21 percent
alcohol by volume, respectively. In the
past, this meant the two remaining
categories, both effervescent wines,
were ineligible for credit, and the
definitions of “eligible wine” in 27 CFR
19.11, 250.11 and 251.11 state simply
that still wine is eligible for wine and
flavor credit. Since 26 U.S.C. 5041(b)(6)
was added to create a tax category of
wine called hard cider, and 26 U.S.C.
5010 was not amended to include
5041(b)(6) in the list of wines eligible
for wine credit when used in distilled
spirits, the existing regulatory definition
of eligible wine as still wine is no longer
appropriate. We are amending the
definition of eligible wine to reflect
more closely the wording of the statute.

Transition to New Rules

Hard cider makers already qualified
as wineries will not need to change any
aspect of their qualification. Removals
of eligible hard cider made after October
1, 1997, may be taxpaid at the new rate.
Some hard cider producers may find
that the new tax rate reduces their tax
liability to the point where they could
reduce their bond coverage if they
choose to file a superseding bond. While
no change was made to the
recordkeeping regulations in subpart O
of part 24, such records, when kept by
tax class, should include records of hard
cider after October 1, 1997. Small
domestic producers will continue to
count production of hard cider as part
of their total production for purposes of
establishing the level of eligibility for
wine tax credit.

While the labeling changes requiring
the use of the term ““hard cider’” on wine
eligible for the hard cider tax rate, and
prohibiting the use of the term “hard
cider” on any wine not eligible for such
rate, are effective October 20, 1998, we
recognize that it is not practical to
enforce the new requirements
immediately. Therefore, while the
labeling regulations are effective on
October 20, 1998, we will allow a six-
month period to change labels as
necessary. The new requirements will
become mandatory on February 17,
1999.

Request for Comments on Cider
Regulations

ATF encourages comments, supported
by historical or technical data, on the
definition of hard cider established in
this temporary rule. The Technology of
Winemaking, Fourth Edition, Amerine
et al., AVI Publishing Company, Inc.,
describes numerous traditional ways of
making fermented cider, some of which
may not fit the definition of hard cider
provided in this temporary rule. We
invite comments, including citations of
standard references on cider making, on
whether adjustments to the definition of
hard cider are warranted. For example,
is the requirement that more than 50
percent of the volume of the finished
product be apple juice or reconstituted
apple concentrate adequate to ensure
the product has the characteristics of
hard cider? Given the prohibition on
fruit flavors other than apple, should
wine treating and sweetening materials
derived from other fruit products (such
as citric acid or high fructose liquid
sugars) be prohibited in cider?

The proposals discussed in this
background material may be modified
due to comments and suggestions
received.
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Other Changes Made by the Taxpayer
Relief Act of 1997

Section 910 of the Act amended 26
U.S.C. 5388 by adding a new subsection
(c), Use of semigeneric designations,
which generally parallels the language
of 27 CFR 4.24 on the same subject, but
places the existing list of semi-generic
designations outside the discretion of
the Secretary.

Since the IRC regulations concerning
wine labeling appear in 27 CFR 24.257,
already modified as discussed above,
that regulation has been further
modified to incorporate the wording of
26 U.S.C. 5388, concerning the use of
semi-generic wine designations.
Additionally, the standard of identity
for wines under 27 U.S.C. 205 are
incorporated by reference in this
section. Finally, a cross reference has
been placed in §4.24.

We note that the placement of the
rules for use of semi-generic
designations in the IRC makes them
applicable to wines which contain less
than 7 percent alcohol by volume and
to wines sold only in intrastate
commerce. In this temporary rule, the
rules governing the use of semi-generic
designations are in both part 4 and part
24, but we request comments on
whether there is a need to retain them
in part 4 or, alternatively, whether any
additional changes are needed to §4.24
as a result of the amendment to the IRC.

Section 1415 of the Act repealed the
requirement for wholesale dealers in
liquor to post signs identifying their
premises and made conforming changes
to sections of the law which referenced
that requirement. In this document, ATF
is amending the Liquor Dealers’
regulations by removing §8 194.239
through 194.241, which relate to this
requirement.

Regulatory Flexibility Act

Because no notice of proposed
rulemaking is required, the provisions
of the Regulatory Flexibility Act (5
U.S.C. 601 et seq.) do not apply.
Moreover, any revenue effects of this
rulemaking on small businesses flow
directly from the underlying statute.
Likewise, any secondary or incidental
effects, and any reporting,
recordkeeping, or other compliance
burdens flow directly from the statute.
Pursuant to 26 U.S.C. 7805(f), this
temporary regulation will be submitted
to the Chief Counsel for Advocacy of the
Small Business Administration for
comment on its impact on small
business.

Executive Order 12866

It has been determined that this
temporary rule is not a significant

regulatory action as defined by
Executive Order 12866. Therefore, a
regulatory assessment is not required.

Paperwork Reduction Act

The provisions of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3507)
and its implementing regulations, 5 CFR
part 1320, do not apply to this final rule
because no new collection of
information is contained in these
regulations. Some of the regulatory
sections amended by this temporary
rule contain collections of information
which were previously approved by the
Office of Management and Budget
(OMB). Although these sections are
being amended, the changes are not
substantive or material.

Administrative Procedure Act

Because this document merely
implements sections of the law which
are effective on August 5, 1997 and
October 1, 1997, and because immediate
guidance is necessary to implement the
provisions of the law, it is found to be
impracticable to issue this Treasury
decision with notice and public
procedure under 5 U.S.C. 553(b), or
subject to the effective date limitation in
section 553(d).

Drafting Information

The principal author of this document
is Marjorie Ruhf, of the Regulations
Division, Bureau of Alcohol, Tobacco
and Firearms. However, other personnel
of ATF and the Treasury Department
participated in developing the
document.

List of Subjects
27 CFR Part 4

Advertising, Consumer protection,
Customs duties and inspection, Imports,
Labeling, Packaging and containers,
Wine.

27 CFR Part 19

Administrative practice and
procedure, Alcohol and alcoholic
beverages, Authority delegations,
Chemicals, Claims, Customs duties and
inspections, Electronic funds transfers,
Excise taxes, Exports, Gasohol, Imports,
Labeling, Liquors, Packaging and
containers, Puerto Rico, Reporting and
recordkeeping requirements, Research,
Security measures, Spices and
flavorings, Stills, Surety bonds,
Transportation, Vinegar, Virgin Islands,
Warehouses, Wine.

27 CFR Part 24

Administrative practice and
procedure, Authority delegations,
Claims, Electronic fund transfers, Excise
taxes, Exports, Food additives, Fruit

juices, Labeling, Liquors, Packaging and
containers, Reporting and recordkeeping
requirements, Research, Scientific
equipment, Spices and flavoring, Surety
bonds, Taxpaid wine bottling house,
Transportation, Vinegar, Warehouses,
Wine.

27 CFR Part 194

Alcohol and alcoholic beverages,
Authority delegations, Beer, Claims,
Excise taxes, Exports, Labeling, Liquors,
Packaging and containers, Penalties,
Reporting requirements, Wine.

27 CFR Part 250

Administrative practice and
procedure, Alcohol and alcoholic
beverages, Authority delegations
(Government agencies), Beer, Claims,
Customs duties and inspections, Drugs,
Electronic funds transfers, Excise taxes,
Foods, Liquors, Packaging and
containers, Puerto Rico, Reporting and
recordkeeping requirements, Spices and
flavorings, Surety bonds,
Transportation, Wine.

27 CFR Part 251

Administrative practice and
procedure, Alcohol and alcoholic
beverages, Authority delegations, Beer,
Customs duties and inspections, Excise
taxes, Imports, Labeling, Liquors,
Packaging and containers, Perfume,
Reporting and recordkeeping
requirements, Transportation, Wine.

Authority and Issuance

Accordingly, chapter | of title 27,
Code of Federal Regulations is amended
as follows:

PART 4—LABELING AND
ADVERTISING OF WINE

Paragraph 1. The authority citation
for 27 CFR part 4 continues to read as
follows:

Authority: 27 U.S.C. 205, unless otherwise
noted.

Par. 2. Section 4.21 is amended by
revising the third sentence of paragraph
(e)(5) to read as follows:

§4.21 The standards of identity.

* * * * *

(e) Class 5; fruit wine. * * *

(5) * * * Fruit wines which are
derived wholly (except for sugar, water,
or added alcohol) from apples or pears
may be designated “‘cider’” and “perry,”
respectively, and shall be so designated
if lacking in vinous taste, aroma, and
characteristics; however, the term ‘“‘hard
cider’” may not be used to designate any
fruit wine; it may only be used to
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designate hard cider as defined in part
24 of this chapter. * * *

* * * * *

Par. 3. Section 4.24 is amended by
adding a new sentence to the end of
paragraph (b)(1) to read as follows:

§4.24 Generic, semi-generic, and
nongeneric designations of geographic
significance.

* * * * *

(b)(1) * * * See §24.257(c) of this
chapter for exceptions to the Director’s
authority to remove names from
paragraph (b)(2) of this section.

*

* * * *

PART 19—DISTILLED SPIRITS
PLANTS

Par. 4. The authority citation for part
19 continues to read as follows:

Authority: 19 U.S.C. 81c, 1311; 26 U.S.C.
5001, 5002, 5004-5006, 5008, 5010, 5041,
5061, 5062, 5066, 5081, 5101, 5111-5113,
5142, 5143, 5146, 5171-5173, 5175, 5176,
5178-5181, 5201-5204, 5206, 5207, 5211-
5215, 5221-5223, 5231, 5232, 5235, 5236,
5241-5243, 5271, 5273, 5301, 5311-5313,
5362, 5370, 5373, 5501-5505, 5551-5555,
5559, 5561, 5562, 5601, 5612, 5682, 6001,
6065, 6109, 6302, 6311, 6676, 6806, 7011,
7510, 7805; 31 U.S.C. 9301, 9303, 9304, 9306.

Par. 5. Section 19.11 is amended by
revising the definition of Eligible wine
to read as follows:

§19.11 Meaning of terms.

* * * * *

Eligible wine. Wine on which tax
would be imposed by paragraph (1), (2),
or (3) of 26 U.S.C. 5041(b) but for its
removal to distilled spirits plant
premises and which has not been
subject to distillation at a distilled
spirits plant after receipt in bond.

* * * * *

PART 24—WINE

Par. 6. The authority citation for 27
CFR part 24 continues to read as
follows:

Authority: 5 U.S.C. 552(a); 26 U.S.C. 5001,
5008, 5041, 5042, 5044, 5061, 5062, 5081,
5111-5113, 5121, 5122, 5142, 5143, 5173,
5206, 5214, 5215, 5351, 5353, 5354, 5356,
5357, 5361, 5362, 5364-5373, 5381-5388,
5391, 5392, 5511, 5551, 5552, 5661, 5662,
5684, 6065, 6091, 6109, 6301, 6302, 6311,
6651, 6676, 7011, 7302, 7342, 7502, 7503,
7606, 7805, 7851, 31 U.S.C. 9301, 9303, 9304,
9306.

Par. 7. Section 24.10 is amended by
adding definitions for Cider, Hard cider,
and Tax exempt cider, to read as
follows:

§24.10 Meaning of terms.

* * * * *

Cider. See definitions for hard cider
and tax exempt cider. For a description
of an additional product which may be
called cider, see §4.21(e)(5) of this
chapter.

* * * * *

Hard cider. Still wine derived
primarily from apples or apple
concentrate and water (apple juice, or
the equivalent amount of concentrate
reconstituted to the original brix of the
juice prior to concentration, must
represent more than 50 percent of the
volume of the finished product)
containing no other fruit product nor
any artificial product which imparts a
fruit flavor other than apple; containing
at least one-half of 1 percent and less
than 7 percent alcohol by volume;
having the taste, aroma, and
characteristics generally attributed to
hard cider; and sold or offered for sale
as hard cider.

* * * * *

Tax exempt cider. Cider produced in
accordance with §24.76
* * * * *

Par. 8. The heading of §24.76 is
revised to read as follows:

§24.76 Tax exempt cider.

* * * * *

Par. 9. Section 24.257 is amended by
revising paragraph (a)(3)(iii), adding a
new paragraph (a)(3)(iv), and adding a
new paragraph (c) to read as follows:

§24.257 Labeling wine containers.

(a) * X *

(3) * * *

(iii) For any wine with less than 7
percent alcohol by volume (except hard
cider as defined in §24.10), the word
“wine’’ or the words “‘carbonated wine”
if the wine contains more than 0.392
grams of carbon dioxide per 100
milliliters, will appear as part of the
brand name or in a phrase in direct
conjunction with the brand name;

(iv) For hard cider as defined in
§24.10, the words “*hard cider”’;

* * * * *

(c) Use of semi-generic
designations.—(1) In general. Semi-
generic designations may be used to
designate wines of an origin other than
that indicated by such name only if—

(i) There appears in direct
conjunction therewith an appropriate
appellation of origin, as defined in part
4 of this chapter, disclosing the true
place of origin of the wine, and

(i) The wine so designated conforms
to the standard of identity, if any, for
such wine contained in part 4 of this
chapter or, if there is no such standard,
to the trade understanding of such class
or type.

(2) Determination of whether a name
is semi-generic.—(i) In general. Except
as provided in paragraph (c)(2)(ii) of this
section, a name of geographic
significance, which is also the
designation of a class or type of wine,
shall be deemed to have become semi-
generic only if so found by the Director.

(ii) Certain names treated as semi-
generic. The following names shall be
treated as semi-generic: Angelica,
Burgundy, Claret, Chablis, Champagne,
Chianti, Malaga, Marsala, Madeira,
Moselle, Port, Rhine Wine or Hock,
Sauterne, Haut Sauterne, Sherry, Tokay.
(See: 26 U.S.C. 5368, 5388, 5662)

(Approved by the Office of Management and
Budget under control number 1512—-0503)

Par. 10. Section 24.278 is amended by
revising paragraph (d) to read as
follows:

§24.278 Tax credit for certain small
domestic producers.
* * * * *

(d) Computation of credit. The credit
which may be taken on the first 100,000
gallons of wine (other than champagne
and other sparkling wine) removed for
consumption or sale by an eligible
person during a calendar year shall be
computed as follows:

(1) For persons who produce 150,000
gallons or less of wine during the
calendar year, the credit is $0.90 per
gallon for wine ($0.056 for hard cider)
eligible for such credit at the time it is
removed for consumption or sale;

(2) For persons who produce more
than 150,000 gallons but not more than
250,000 gallons during the calendar
year, the credit shall be reduced by 1
percent for every 1,000 gallons
produced in excess of 150,000 gallons.
For example, the credit which would be
taken by a person who produced
160,500 gallons of wine and hard cider
during a calendar year would be
reduced by 10 percent, for a net credit
against the tax of $0.81 per gallon for
wine or $0.0504 for hard cider, as long
as the wine or hard cider was among the
first 100,000 gallons removed for
consumption or sale during the calendar
year.

* * * * *

PART 194—LIQUOR DEALERS

Par. 11. The authority citation for 27
CFR part 194 is revised to read as
follows:

Authority: 26 U.S.C. 5001, 5002, 5111~
5114, 5116, 5117, 5121-5124, 5142, 5143,
5145, 5146, 5206, 5207, 5301, 5352, 5555,
5613, 5681, 5691, 6001, 6011, 6061, 6065,
6071, 6091, 6109, 6151, 6311, 6314, 6402,
6511, 6601, 6621, 6651, 6657, 7011, 7805.
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Undesignated Centerheading and
§8194.239 through 194.241 [Removed and
reserved]

Par. 12. The undesignated
centerheading preceding 8194.239 is
removed, and 88 194.239, 194.240 and
194.241 are removed and reserved.

PART 250—LIQUOR AND ARTICLES
FROM PUERTO RICO AND THE VIRGIN
ISLANDS

Par. 13. The authority citation for part
250 continues to read as follows:

Authority: 19 U.S.C. 81c; 26 U.S.C. 5001,
5007, 5008, 5010, 5041, 5051, 5061, 5081,
5111, 5112, 5114, 5121, 5122, 5124, 5131
5134, 5141, 5146, 5207, 5232, 5271, 5276,
5301, 5314, 5555, 6001, 6301, 6302, 6804,
7101, 7102, 7651, 7652, 7805; 27 U.S.C. 203,
205; 31 U.S.C. 9301, 9303, 9304, 9306.

Par. 14. Section 250.11 is amended by
revising the definition of eligible wine
to read as follows:

§250.11 Meaning of terms.

* * * * *

Eligible wine. Wine on which tax
would be imposed by paragraph (1), (2),
or (3) of 26 U.S.C. 5041(b) but for its
removal to distilled spirits plant
premises and which has not been
subject to distillation at a distilled
spirits plant after receipt in bond.

* * * * *

PART 251—IMPORTATION OF
DISTILLED SPIRITS, WINES, AND
BEER

Par. 15. The authority citation for part
251 continues to read as follows:

Authority: 5 U.S.C. 552(a), 19 U.S.C. 81c,
1202; 26 U.S.C. 5001, 5007, 5008, 5010, 5041,
5051, 5054, 5061, 5111, 5112, 5114, 5121,
5122, 5124, 5201, 5205, 5207, 5232, 5273,
5301, 5313, 5555, 6302, 7805.

Par. 16. Section 251.11 is amended by
revising the definition of eligible wine
to read as follows:

§251.11 Meaning of terms.

* * * * *

Eligible wine. Wine on which tax
would be imposed by paragraph (1), (2),
or (3) of 26 U.S.C. 5041(b) but for its
removal to distilled spirits plant
premises and which has not been

subject to distillation at a distilled
spirits plant after receipt in bond.

* * * * *

Signed: July 23, 1998.
John W. Magaw,
Director.

Approved: July 23, 1998.
John P. Simpson

Deputy Assistant Secretary (Regulatory, Tariff
and Trade Enforcement).

[FR Doc. 98-22503 Filed 8-20-98; 8:45 am]
BILLING CODE 4810-31-P

DEPARTMENT OF DEFENSE
Department of the Navy
32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1972;
Amendment

AGENCY: Department of the Navy, DoD.
ACTION: Final rule.

SUMMARY: The Department of the Navy
is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS), to reflect that
the Deputy Assistant Judge Advocate
General (Admiralty) of the Navy has
determined that USS CONNECTICUT
(SSN 22) is a vessel of the Navy which,
due to its special construction and
purpose, cannot fully comply with
certain provisions of the 72 COLREGS
without interfering with its special
functions as a naval ship. The intended
effect of this rule is to warn mariners in
waters where 72 COLREGS apply.

EFFECTIVE DATE: 10 August 1998.

FOR FURTHER INFORMATION CONTACT:
Captain R.R. Pixa, JAGC, U.S. Navy
Admiralty Counsel, Office of the Judge
Advocate General, Washington Navy
Yard, 1322 Patterson Avenue SE, Suite
3000, Washington DC 20374-5066,
Telephone number: (202) 685-5040.
SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.S.C.
1605, the Department of the Navy
amends 32 CFR Part 706. This
amendment provides notice that the

Deputy Assistant Judge Advocate
General (Admiralty) of the Navy, under
authority delegated by the Secretary of
the Navy, has certified that USS
CONNECTICUT (SSN 22) is a vessel of
the Navy which, due to its special
construction and purpose, cannot fully
comply with the following specific
provisions of 72 COLREGS without
interfering with its special function as a
naval ship: Rule 21(b), pertaining to the
arc of visibility of the sidelights; Rule
21(c), pertaining to the arc of visibility
of the sternlight; Annex I, section 2(a)(i),
pertaining to the height of the masthead
light; Annex I, section 2(k), pertaining to
the height and relative positions of the
anchor lights; and Annex I, section 3(b),
pertaining to the location of the
sidelights. The Deputy Assistant Judge
Advocate General (Admiralty) has also
certified that the aforementioned lights
are located in closest possible
compliance with the applicable 72
COLREGS requirements.

Moreover, it has been determined, in
accordance with 32 CFR Parts 296 and
701, that publication of this amendment
for public comment prior to adoption is
impracticable, unnecessary, and
contrary to public interest since it is
based on technical findings that the
placement of lights on this vessel in a
manner differently from that prescribed
herein will adversely affect the vessel’s
ability to perform its military functions.

List of Subjects in 32 CFR Part 706

Marine safety, Navigation (water),
Vessels.

PART 706—[AMENDED]

Accordingly, 32 CFR Part 706 is
amended as follows:

1. The authority citation for 32 CFR
Part 706 continues to read:

Authority: 33 U.S.C. 1605.

2. Table One of § 706.2 is amended by
adding, in numerical order, the
following entry for USS
CONNECTICUT:

§706.2 Certifications of the Secretary of
the Navy under Executive Order 11964 and
33 U.S.C. 1605.

* * * * *
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TABLE ONE

Vessel

Distance in
meters of for-
ward mast-
head light
below mini-
mum required
height.
§2(a)(i) Annex
|

Number

* *

USS CONNECTICUT oo b e e e b e e s s b e e s s e e s s b e e s s e e e s s b e e s s bb e e ea

* *

* *

4.62

3. Table Three of 706.2 is amended by adding, in numerical order, the following entry for USS CONNECTICUT:
§706.2 Certifications of the Secretary of the Navy under Executive Order 11964 and 33 U.S.C. 1605.

* * * * *
TABLE 3

dSigtjaenl(i:gehitg_ Stern light, Fgﬁ\gv;a\lrid r?tn_ Anchor lights
Masthead Side lights Stern light board of distance heig%t ' relationship
lights arc of  arc of visi- arc of visi- e o forward of of aft light to
Vessel No. visibility; bility; rule bility; rule Sir]r:pr:e?g:gs stern in ?nb?‘:/:tgrgl.l forward light

rule 21(a) 21(b) 21(c) 3(b) annex meters; rule 2(K) annex in meters
1 21(c) 1 2(K) annex 1

USS CONNECTICUT .......... SSN 22 232° 112.8° 207° 5.1 10.7 2.8 1.63 below.

Dated: August 10, 1998.
G.A. Cervi,

Lieutenant Commander, JAGC, U.S. Navy,
Acting Deputy Assistant Judge Advocate
General (Admiralty)

[FR Doc. 98-22472 Filed 8-20-98; 8:45 am]

BILLING CODE 3810-FF-P

CENTRAL INTELLIGENCE AGENCY
32 CFR Part 1903
Security Protective Service

AGENCY: Central Intelligence Agency.
ACTION: Final rule.

SUMMARY: The Central Intelligence
Agency is hereby promulgating
regulations which protect its
installations within the United States.
The classified and highly sensitive
worldwide activities of the Agency are
directed and supervised from these
various installations. Furthermore, all
intelligence support functions,
including training, for the conduct of
the various foreign intelligence
activities of the CIA are managed from
these installations. Pursuant to section
15 of the Central Intelligence Agency
Act of 1949, as amended, the CIA is
empowered to promulgate these

regulations, which have the force of law
and which are effective immediately.
DATES: Effective Date: August 21, 1998.
FOR FURTHER INFORMATION CONTACT: Paul
Morris, Legal Advisor, Center for CIA
Security, Central Intelligence Agency,
Washington, D.C. 20505 (703) 482—-8724;
facsimile (703) 734-1283.

ADDRESSES: Central Intelligence Agency,
Washington, D.C. 20505.
SUPPLEMENTARY INFORMATION: On 8
November 1984, Congress enacted the
Intelligence Authorization Act for Fiscal
Year 1985, which amended the Central
Intelligence Agency Act of 1949 (50
U.S.C. 403a et seq.) to permit the
Director of Central Intelligence to
authorize Agency personnel within the
United States to perform functions
identical to those performed by special
police officers of the General Services
Administration in order to protect
Agency installations.

The legislation empowering GSA
special police officers is entitled “An
Act to authorize the Federal Works
Administrator or officials of the Federal
Works Agency duly authorized by him
to appoint special policemen for duty
on Federal property under the
jurisdiction of the Federal Works
Agency, and for other purposes” (40
U.S.C. 318). Under this Act, the
Administrator of GSA is authorized to

appoint uniformed guards as special
police officers. Once appointed, the
GSA special police are granted the same
powers as sheriffs and constables upon
property under the GSA charge and
control and are authorized to enforce
laws enacted for the protection of
persons and property, to prevent
breaches of the peace, to suppress
affrays or unlawful assemblies, and to
enforce with criminal penalties any
rules and regulations made and
promulgated by the Administrator of the
General Services Administration.

As described in section 15 of the
Central Intelligence Agency Act of 1949,
as amended, the Central Intelligence
Agency has the authority to carry out
the protective police functions set forth
above and has promulgated these
regulations pursuant to that authority.

This regulation concerns the
management of public property and is
issued as a final rule in accordance with
5 U.S.C. 553(a)(2).

Lists of Subjects in 32 CFR Part 1903

Federal buildings and facilities,
Security measures, Government
property, Government buildings,
Defense, Law enforcement, Crime,
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Motor vehicles, Security protective
service.

For the reasons set forth in the
preamble, revise part 1903 of title 32 of
the Code of Federal Regulations to read
as follows:

PART 1903—CONDUCT ON AGENCY
INSTALLATIONS

Sec.

1903.1
1903.2
1903.3
1903.4

Definitions.

Applicability.

State law applicable.

Vehicles and traffic safety.

1903.5 Enforcement of parking regulations.

1903.6 Admission on to an Agency
Installation.

1903.7 Trespassing.

1903.8 Interfering with Agency functions.

1903.9 Explosives.

1903.10 Weapons.

1903.11 Restrictions on photographic,
transmitting, and recording equipment.

1903.12 Alcoholic beverages and controlled
substances.

1903.13 Intoxicated on an Agency
installation.

1903.14 Disorderly conduct.

1903.15 Preservation of property.

1903.16 Restrictions on animals.

1903.17 Soliciting, vending, and debt
collection.

1903.18 Distribution of materials.

1903.19 Gambling.

1903.20 Penalties and effects on other laws.

Authority: 50 U.S.C. 403o0.

§1903.1 Definitions.

As used in this part:

Agency installation. For the purposes
of this part, the term Agency installation
means the property within the Agency
Headquarters Compound and the
property controlled and occupied by the
Federal Highway Administration
located immediately adjacent to such
Compound, and property within any
other Agency installation and protected
property (i.e., property owned, leased,
or otherwise controlled by the Central
Intelligence Agency).

Authorized person. An officer of the
Security Protective Service, or any other
Central Intelligence Agency employee
who has been authorized by the Director
of Central Intelligence pursuant to
section 15 of the Central Intelligence
Agency Act of 1949 to enforce the
provisions of this part.

Blasting agents. The term is defined
for the purposes of this part as it is
defined in Title 18 U.S.C. 841.

Controlled Substance. Any drug or
other substance, or immediate precursor
that has been defined as a controlled
substance in the Controlled Substances
Act (Title 21 U.S.C. 801 et seq.).

Explosives/Explosive Materials. The
term is defined for the purposes of this
part as it is defined in Title 18 U.S.C.
841.

Operator. A person who operates,
drives, controls, or otherwise has charge
of, or is in actual physical control of a
mechanical mode of transportation or
any other mechanical equipment.

Permit. A written authorization to
engage in uses or activities that are
otherwise prohibited, restricted, or
regulated.

Possession. Exercising direct physical
control or dominion, with or without
ownership, over the property.

State law. The applicable and non-
conflicting laws, statutes, regulations,
ordinances, and codes of the State(s)
and other political subdivision(s) within
whose exterior boundaries an Agency
installation or a portion thereof is
located.

Traffic. Pedestrians, ridden or herded
animals, vehicles, and other
conveyances, either singly or together,
while using any road, path, street, or
other thoroughfare for the purpose of
travel.

Vehicles. Any vehicle that is self-
propelled or designed for self-
propulsion, any motorized vehicle, and
any vehicle drawn by or designed to be
drawn by a motor vehicle, including any
device in, upon, or by which any person
or property is or can be transported or
drawn upon a roadway, highway,
hallway, or pathway; to include any
device moved by human or animal
power. Whether required to be licensed
in any State or otherwise.

Weapons. Any firearms or any other
loaded or unloaded pistol, rifle,
shotgun, or other weapon which is
designed to, or may be readily converted
to expel a projectile by ignition of a
propellant, by compressed gas, or which
is spring-powered. Any bow and arrow,
crossbow, blowgun, spear gun, hand-
thrown spear, sling-shot, irritant gas
device, explosive device, or any other
implement designed to discharge
missiles; or a weapon, device,
instrument, material, or substance,
animate or inanimate, that is used for or
is readily capable of, causing death or
serious bodily injury, including any
weapon the possession of which is
prohibited under the laws of the State
in which the Agency installation or
portion thereof is located; except that
such term does not include a closing
pocket knife with a blade of less than
212 inches in length.

§1903.2 Applicability.

The provisions of this part apply to all
Agency installations, and to all persons
entering on to or when on an Agency
installation. They supplement the
provisions of Title 18, United States
Code, relating to crimes and criminal
procedures, and those provisions of

State law that are federal criminal
offenses by virtue of the Assimilative
Crimes Act, 18 U.S.C. 13. The Director
of Central Intelligence, at his discretion,
may suspend the applicability of this
part, or a portion thereof, on any Agency
installation, or any portion of the
installation, covered under this part.
Where necessary and when consistent
with national security requirements
notices will be posted on the affected
Agency installation to indicate that the
applicability of this part or a portion
thereof has been suspended.

§1903.3 State law applicable.

(a) Unless specifically addressed by
the regulations in this part, traffic safety
and the permissible use and operation
of vehicles within an Agency
installation are governed by State law.
State law that is now or may later be in
effect is adopted and made a part of the
regulations in this part.

(b) Violating a provision of State law
is prohibited.

§1903.4 Vehicles and traffic safety.

(a) Open container of alcoholic
beverage. (1) Each person within the
vehicle is responsible for complying
with the provisions of this section that
pertain to carrying an open container.
The operator of the vehicle is the person
responsible for complying with the
provisions of this section that pertain to
the storage of an open container.

(2) Carrying or storing a bottle, can, or
other receptacle containing an alcoholic
beverage that is open or has been
opened, or whose seal is broken, or the
contents of which have been partially
removed, within a vehicle on an Agency
installation is prohibited.

(3) This section does not apply to:

(i) An open container stored in the
trunk of a vehicle or, if a vehicle is not
equipped with a trunk, to an open
container stored in some other portion
of the vehicle designated for the storage
of luggage and not normally occupied
by or readily accessible to the operator
or passenger; or

(iii) An open container stored in the
living quarters of a motor home or
camper.

(4) For the purpose of paragraph
(2)(3)(i) of this section, a utility
compartment or glove compartment is
deemed to be readily accessible to the
operator and passengers of a vehicle.

(b) Operating under the influence of
alcohol, drugs, or controlled substances.
(1) Operating or being in actual physical
control of a vehicle is prohibited while.

(i) Under the influence of alcohol,
drug or drugs, a controlled substance, or
any combination thereof, to a degree
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that renders the operator incapable of
safe operation; or

(ii) The alcohol concentration in the
operator’s blood is 0.08 grams or more
of alcohol per 100 milliliters of blood or
0.08 grams or more alcohol per 210
liters of breath. Provided, however, that
if the applicable State law that applies
to operating a vehicle while under the
influence of alcohol establishes more
restrictive limits of alcohol
concentration in the operator’s blood or
breath, those limits supersede the limits
specified in this section.

(2) The provisions or paragraph (b)(1)
of this section shall also apply to an
operator who is or has been legally
entitled to use alcohol or another drug.

(3) Test. (i) At the request or direction
of an authorized person who has
probable cause to believe that an
operator of a vehicle within an Agency
installation has violated a provision of
paragraph (b)(1) of this section, the
operator shall submit to one or more
tests of blood, breath, saliva, or urine for
the purpose of determining blood
alcohol, drug, and controlled substance
content.

(ii) Refusal by an operator to submit
to a test is prohibited and may result in
detention and citation by an authorized
person. Proof of refusal many be
admissible in any related judicial
proceeding.

(iii) Any test or tests for the presence
of alcohol, drugs, and controlled
substances shall be determined by and
administered at the direction of an
officer of the Security Protective
Service.

(iv) Any test shall be conducted by
using accepted scientific methods and
equipment of proven accuracy and
reliability and operated by personnel
certified in its use.

(4) Presumptive levels. (i) The results
of chemical or other quantitative tests
are intended to supplement the
elements of probable cause used as the
basis for the arrest of an operator
charged with a violation of this section.
If the alcohol concentration in the
operator’s blood or breath at the time of
the testing is less than the alcohol
concentration specified in paragraph
(b)(2)(ii) of this section this fact does not
give rise to any presumption that the
operator is or is not under the influence
of alcohol.

(i) The provisions of paragraph
(b)(4)(i) of this section are not intended
to limit the introduction of any other
competent evidence bearing upon the
guestion of whether the operator, at the
time of the alleged violation, was under
the influence of alcohol, a drug or drugs,
or a controlled substance, or any
combination thereof.

§1903.5 Enforcement of parking
regulations.

(a) A vehicle parked in any location
without authorization, pursuant to a
fraudulent, fabricated, copied or altered
parking permit, or parked contrary to
the directions of posted signs or
markings, shall be subject to any
penalties imposed by this section and
the vehicle may be removal from the
Agency installation a the owner’s risk
and expense. The Central Intelligence
Agency assumes no responsibility for
the payment of any fees or costs related
to the removal and/or storage of the
vehicle which may be charged to the
owner of the vehicle by the towing
organization.

(b) The use, attempted use or
possession of a fraudulent, fabricated,
copied or altered parking permit is
prohibited.

(c) The blocking of entrances,
driveways, sidewalks, paths, loading
platforms, or fire hydrants on an Agency
installation is prohibited.

(d) This section may be supplemented
or the applicability suspended from
time to time by the Director of the
Center for CIA Security, or by his or her
designee, by the issuance and posting of
such parking directives as may be
required, and when so issued and
posted, such directives shall the same
force and effects as if made a part
thereof.

(e) Proof that a vehicle was parked in
violation of the regulations of this
section or directives may be taken as
prima facie evidence that the registered
owner was responsible for the violation.

§1903.6 Admission on to an Agency
Installation.

(a) Access on to any Agency
installation shall be controlled and
restricted to ensure the orderly and
secure conduct of Agency business.
Admission on to an Agency installation
or into a restricted area on an Agency
installation shall be limited to Agency
employees and other persons with
proper authorization.

(b) All persons entering on to or when
on an Agency installation shall, when
required and/or requested, produce and
display proper identification to
authorized persons.

(c) All personal property, including
but not limited to any packages,
briefcases, other containers or vehicles
brought on to, on, or being removed
from an Agency installation are subject
to inspection and search by authorized
persons.

(d) A full search of a person may
accompany an investigative stop or an
arrest.

(e) Persons entering on to an Agency
installation or into a restricted area who
refuse to permit an inspection and
search will be denied further entry and
will be ordered to leave the Agency
installation or restricted area pursuant
to §1903.7(a) of this part.

(f) All persons entering on to or when
on any Agency installation shall comply
with all official signs of a prohibitory,
regulatory, or directory nature at all
times while on the Agency installation.

(9) All persons entering on to or when
on any Agency installation shall comply
with the instructions or directions of
authorized persons.

§1903.7 Trespassing.

(a) Entering, or remaining on any
Agency installation without proper
authorization is prohibited. Failure to
obey an order to leave given under this
section by an authorized person, or
reentry or attempted reentry onto the
Agency installation after being ordered
to leave or after being instructed not to
reenter by an authorized person under
this section is also prohibited.

(b) Any person who violates the
provisions of this part may be ordered
to leave the Agency installation by an
authorized person. A violator’s reentry
may also be prohibited.

§1903.8 Interfering with Agency functions.

The following are prohibited:

(a) Interference. Threatening,
resisting, intimidating, or intentionally
interfering with a government employee
or agent engaged in an official duty, or
on account of the performance of an
official duty.

(b) Violation of a lawful order.
Violating the lawful order of an
authorized person to maintain order and
control, public access and movement
during fire fighting operations, law
enforcement actions, and emergency
operations that involve a threat to
public safety or government resources,
or other activities where the control of
public movement and activities is
necessary to maintain order and public
health or safety.

(c) False information. Knowingly
giving false information:

(1) To an authorized person
investigating an accident or violation of
law or regulation; or

(2) On an application for a permit.

(d) False report. Knowingly giving a
false report for the purpose of
misleading an authorized person in the
conduct of official duties, or making a
false report that causes a response by
the government to a fictitious event.

§1903.9 Explosives.
(a) Using, possessing, storing, or
transporting explosives, blasting agents,
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ammunition or explosive materials is
prohibited on any Agency installation,
except as authorized by the Director of
the Center for CIA Security. When
permitted, the use, possession, storage,
and transportation shall be in
accordance with applicable Federal and
State laws, and shall also be in
accordance with applicable Central
Intelligence Agency rules and/or
regulations.

(b) Using, possessing, storing, or
transporting items intended to be used
to fabricate an explosive or incendiary
device, either openly or concealed,
except for official purposes is
prohibited.

§1903.10 Weapons.

(a) Except as provided in paragraph
(c) of this section, knowingly possessing
or causing to be present a weapon on an
Agency installation, or attempting to do
so is prohibited.

(b) Knowingly possessing or causing
to be present a weapon on an Agency
installation, incident to hunting or other
lawful purposes is prohibited.

(c) This section does not apply—

(1) Where Title 18 U.S.C. 930 applies;

(2) To any person who has received
authorization from the Director of the
Center for CIA Security, or from his or
her designee to possess, carry, transport,
or use a weapon in support of the
Agency’s mission or for other lawful
purposes as determined by the Director
of the Center for CIA Security;

(3) To the lawful performance of
official duties by an officer, agent, or
employee of the United States, a State,
or a political subdivision thereof, who is
authorized by law to engage in or
supervise the prevention, detection,
investigation, or prosecution of any
violation of law; or

(4) To the possession of a weapon by
a Federal official or a member of the
Armed Forces if such possession is
authorized by law.

§1903.11 Restrictions on photographic,
transmitting, and recording equipment.

(a) Except as otherwise authorized
under this section, the following are
prohibited on Agency installations:

(1) Possessing a camera, other visual
or audio recording devices, or electronic
transmitting equipment of any kind.

(2) Carrying a camera, other visual or
audio recording devices, or electronic
transmitting equipment of any kind.

(3) Using a camera, other visual or
audio recording devices, or electronic
transmitting equipment of any kind.

(b) This section does not apply to any
person using, possessing or storing a
government or privately owned cellular
telephone or pager while on any Agency

installation. The Central Intelligence
Agency may regulate or otherwise
administratively control cellular
telephones and pagers outside the
provisions of this part.

(c) This section does not apply to any
officer, agent, or employee of the United
States, a State, or a political subdivision
thereof, who may enter on to an Agency
installation to engage in or supervise the
prevention, detection, investigation, or
prosecution of any violation of law.

(d) This section does not apply to any
person who has received approval from
the Director of the Center for CIA
Security, or from his or her designee to
carry, transport, or use a camera, other
visual or audio recording devices, or
electronic transmitting equipment while
on an Agency installation.

§1903.12 Alcohol beverages and
controlled substance.

(a) Alcoholic beverages. The
possession, transportation of alcoholic
beverages in closed containers and their
consumption on an Agency installation
will be administratively controlled by
the Agency outside the provisions of
this part.

(b) Controlled substances. The
following are prohibited on an Agency
installation:

(1) The delivery of a controlled
substance, except when distribution is
made by a licensed physician or
pharmacist in accordance with
applicable Federal or State law, or as
otherwise permitted by Federal or State
law. For the purpose of this paragraph,
delivery means the actual, attempt, or
constructive transfer of a controlled
substance.

(2) The possession of a controlled
substance, unless such substance was
obtained by the possessor directly from,
or pursuant to a valid prescription or
ordered by, a licensed physician or
pharmacist, or as otherwise allowed by
Federal or State law.

§1903.13 Intoxicated on an Agency
Installation.

Presence on an Agency installation
when under the influence of alcohol, a
drug, or a controlled substance or a
combination thereof to a degree that
interferes with, impedes or hinders the
performance of the official duties of any
government employee, or damages
government or personal property is
prohibited.

§1903.14 Disorderly conduct.

A person commits disorderly conduct
when, with intent to cause public alarm,
nuisance, jeopardy, or violence, or
knowingly or recklessly creating a risk
thereof, such person commits any of the
following prohibited acts:

(a) Engages in fighting or threatening,
or in violent behavior.

(b) Acts in a manner that is physically
threatening or menacing, or acts in a
manner that is likely to inflict injury or
incite an immediate breach of peace.

(c) Makes noises that are unreasonable
considering the nature and purpose of
the actor’s conduct, location, time of
day or night, and other factors that
would govern the conduct of a
reasonable prudent person under the
circumstances.

(d) Uses obscene language, an
utterance, or gesture, or engages in a
display or act that is obscene.

(e) Impedes or threatens the security
of persons or property, or disrupts the
performance of official duties by
employees, officers, contractors or
visitors on an Agency installation or
obstructs the use of areas on an Agency
installation such as entrances, foyers,
lobbies, corridors, concourses, offices,
elevators, stairways, roadways,
driveways, walkways, or parking lots.

§1903.15 Preservation of Property.

The following are prohibited:

(a) Property Damage. Destroying or
damaging private property.

(b) Theft. The theft of private
property, except where Title 18 U.S.C.
661 applies.

(c) Creation of hazard. The creation of
hazard to persons or things, the
throwing of articles of any kind from or
at buildings, vehicles, or persons while
on an Agency installation.

(d) Improper disposal. The improper
disposal of trash or rubbish while on an
Agency installation.

§1903.16 Restriction on animals.

Animals, except for those animals
used for the assistance of persons with
disabilities, or animals under the charge
and control of the Central Intelligence
Agency, shall not be brought onto an
Agency installation for other than
official purposes.

§1903.17 Soliciting, vending, and debt
collection.

Commercial or political soliciting,
vending of all kinds, displaying or
distributing commercial advertising,
collecting private debts or soliciting
alms on any Agency installation is
prohibited. This does not apply to:

(a) National or local drives for funds
for welfare, health, or other purposes as
authorized by Title 5 CFR parts 110 and
950 as amended and sponsored or
approved by the Director of Central
Intelligence, or by his or her designee.

(b) Personal notices posted on
authorized bulletin boards and in
compliance with Central Intelligence
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Agency rules governing the use of such
authorized bulletin boards advertising
to sell or rent property of Central
Intelligence Agency employees or their
immediate families.

§1903.18 Distribution of materials.

Distributing, posting, or affixing
materials, such as pamphlets, handbills,
or flyers, on any Agency installation is
prohibited except as authorized by
§1903.17(b), or by other authorization
from the Director of the Center for CIA
Security, or from his or her designee.

§1903.19 Gambling.

Gambling in any form, or the
operation of gambling devices, is
prohibited. This prohibition shall not
apply to the vending or exchange of
chances by licensed blind operators of
vending facilities for any lottery set
forth in a State law and authorized by
the provisions of the Randolph-
Sheppard Act (Title 20 U.S.C. 107 et

seq.).

§1903.20 Penalties and effects on other
laws.

(a) Whoever shall be found guilty of
violating any rule or regulation
enumerated in this part is subject to the
penalties imposed by Federal law for
the commission of a Class B
misdemeanor offense.

(b) Nothing in this part shall be
construed to abrogate or supersede any
other Federal law or any non-conflicting
State or local law, ordinance or
regulation applicable to any location
where the Agency installation is
situated.

Dated: August 7, 1998.
Richard D. Calder,
Deputy Director for Administration.
[FR Doc. 98—-22354 Filed 8—-20-98; 8:45 am]
BILLING CODE 6310-02-M

POSTAL SERVICE
39 CFR Part 20

Global Direct—Canada Admail Service

AGENCY: Postal Service.

ACTION: Interim rule and request for
comment.

SUMMARY: Global Direct—Canada
Admail is an international mail service
primarily intended for major printing
firms, direct marketers, mail order
companies, and other high volume
mailers seeking easier access to the
Canadian domestic postal system. The
service is intended to provide mail
delivery in an average of 5-10 business
days in major urban areas throughout
Canada. Ancillary services for local
business reply and the return of
undeliverable mail are also introduced
for use with Global Direct—Canada
Admail service.

DATES: The interim regulations are
effective August 21, 1998. Comments
must be received on or before
September 21, 1998.

ADDRESSES: Written comments should
be sent to the Manager, Pricing, Costing,
and Classification, Room 370-I1BU,
International Business Unit, U.S. Postal
Service, Washington, DC 20260-6500.
Copies of all written comments will be
available for public inspection between
9:00 a.m. and 4:00 p.m., Monday
through Friday, in the International
Business Unit, 10th Floor, 901 D Street
SW, Washington DC.

FOR FURTHER INFORMATION CONTACT:
Walter J. Grandjean, (202) 314-7256.
SUPPLEMENTARY INFORMATION: In
cooperation partnership with Canada
Post Corporation (CPC), the Postal
Service is introducing Global Direct—
Canada Admail. This international mail
service is primarily intended for major
printing firms, direct marketers, mail
order companies, and other high-
volume mailers seeking easier access to
the Canadian domestic postal system. It
is intended to provide mail delivery in

an average of 5-10 business days in
major urban areas throughout Canada.
Ancillary services for local business
reply and the return of undeliverable
mail are also introduced for use with
Global Direct—Canada Admail.

Participating mailers must sign a
service agreement with the Postal
Service which defines the conditions of
mailing under which they will enter
Global Direct—Canada Admail. Since
all mailings are subject to CPC’s
eligibility and mail preparation
requirements for CPC’s Addressed
Admail, they must be sorted on the
basis of CPC Letter Carrier Presort
option or National Distribution Guide
Sort option. CPC-certified sortation and
address accuracy software is required.

To qualify, mailers must agree to mail
a minimum of 25,000 Global Direct—
Canada Admail items for delivery to
Canadian addressees per mailing. The
mailpieces must bear an authorized CPC
or USPS permit imprint and be paid for
through a USPS advance deposit
account. In addition, a completed
postage statement must accompany each
mailing that is deposited at a designated
acceptance point.

Mailers who want to establish a local,
in-country identity in Canada, can place
a specified CPC permit imprint on their
mailpieces in combination with a
Canadian return address. All others
must use their USPS permit imprint in
combination with a U.S. domestic
return address.

The service requires participating U.S.
mailers to prepare their postal items as
Canadian domestic mail. The USPS then
transports these mailpieces to Canada,
where they are turned over to CPC for
entry into Canada’s domestic mail
system. Mailers must deposit their mail
at one of six offices.

Postage rates are determined by the
size, weight, and level of sortation of the
items being mailed. The interim postage
rates for Global Direct—Canada Admail
service are as follows:

Letter Carrier Presort National Distribution
Weight not over 1.76 ounces (LCP) Guide (NDG)

Standard Large Standard Large
Letter Carrier DIFECL ......c.eiiiiiiii ittt $0.216 $0.234 N/A N/A
Station .223 .245 $0.245 $0.269
DIFECE RUFAI ...ttt bbbttt a e sae e b s b e b be e b nbeen .245 .269 .245 .269
Y ettt e R R ettt .248 273 .259 .287
Distribution Center Facility .255 277 .269 291
Forward Consolidation POINT .........ccuoiiiiiiiiie e .269 291 277 312
RESIAUE ...ttt b et a e et et e bbb e be e .284 312 .298 .337
Each additional pound OVEr 1.76 OUNCE .........cocuieriieiiieriieiieeniie et .544 .626 .544 .626

NOTE: A extra charge of 3.5 cents may be charged for the number of items not meeting address accuracy requirements.

Every item must meet size and weight requirements for its type. The size standards are as follows:
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WEIGHT AND SIZE LIMITS

Length

Width

Thickness

CARDS/ENVELOPES:
Standard (Short/Long) ltems.
Minimum ....
Maximum
Large (Oversized) Items

OTHER ITEMS 1

Standard (Short/Long) Items:
Minimum
Maximum

Large (Oversized) Items ....

Maximum Weight

.. | 3 1%6in. (100 mm)

5 % in. (140 mm) ...
9 ¥ in. (245 mm)
14 75 in. (380 mm)

9 ¥s in. (245 mm)
14 s in. (380 mm) ....

3 Y16 in. (90 mm) ...
5 % in. (150 mm)
10 %6 in. (270 mm)

2 ¥4 in. (70 mm)

5 78 in. (150 mm)
10 %e in. (270 mm) ....
17.6 0z.(500 grams)

0.007 in. (0.18 mm)
%16 in. (5 mm)
1316 in. (20 mm)

0.007 in. (0.18 mm)
%16 in. (5 mm)
1316 in. (20 mm)

10Other items are defined as items other than cards and envelopes.

Mailers who are interested in using
the service must furnish the following
information to the Postal Service at least
14 days prior to their planned first
mailing date and enter into a service
agreement:

1. Customer’s name and address.

2. Proposed initial mailing date and
frequency.

3. Mailing location.

4. The type of items, including size
and weight, that will be mailing.

5. Number of items in the proposed
mailing.

6. Mail sort option used.

7. The mailing equipment that the
customer intends to use to prepare
items.

8. Ancillary services used.

Concurrent with the establishment of
a service agreement, the designated post
office of entry is instructed to accept
and verify the customer’s mail prior to
its being dispatched to Canada.

In addition to mail service, the Postal
Service is offering a local Canadian
business reply service. Under this
service the mailer may distribute pre-
addressed cards and letters to
addressees in Canada. Customers then
mail these items, without prepayment of
postage, to an address in Canada. The
Postal Service has an arrangement with
CPC to have the mail delivered to the
U.S. addressee at which time the
addressee will pay the postage. The
rates for this service are $0.45 for items
not weighing over 1.06 ounces (30
grams) and $0.65 for items weighing
over 1.06 ounces (30 grams) but not over
1.76 ounces (50 grams). Specifications
for this service are contained in
Publication 524, Global Direct—Canada
Admail Service Guide.

If a mailer using a Canadian identity
(Canadian postage indicia and return
address) wants undeliverable Canada
Admail items returned through the
Postal Service, the items must be
endorsed ‘““Return Postage Guaranteed.”
The mail must bear the return address

specified by the Postal Service and will
be returned to the U.S. mailer. The rates
for this service are:

Weight (not over) Rate
3.52 0z. (100 grams) .......cccoceeveervanens $0.80
7.04 0z. (200 grams) ........cccecevereennnenn 1.32
17.60 0z.(500 grams) .......ccccceceereveennn 2.09

If a U.S. permit is used, returned
items are subject to the applicable
surface printed matter postage that
would have been paid from the United
States to Canada.

Although the Postal Service is
exempted by 39 U.S.C. 410(a) from the
advance notice requirements of the
Administrative Procedure Act regarding
rulemaking (5 U.S.C. 553), interested
parties are invited to submit written
data, views, or comments regarding this
interim rule to the address above.

The Postal Service is adopting the
following interim amendments to the
International Mail Manual, which is
incorporated by reference in the Code of
Federal Regulations. See 39 CFR 20.1.

List of Subjects in 39 CFR Part 20

Foreign relations, International postal
service.

PART 20—[AMENDED]
1. The authority citation for 39 CFR

Part 20 continues to read as follows:

Authority: 5 U.S.C. 552(a); 39 U.S.C. 401,
404, 407, 408.

2. Chapter 6 of the International Mail
Manual is amended by changing the
title of 610, re-numbering old or current
610 as 611, and adding new part 612 to
read as follows:

CHAPTER 6—SPECIAL PROGRAMS
610 Global Direct Service
611 Global Direct—Mexico Direct

* * * * *

612 Global Direct—Canada Admail
612.1 Description

Global Direct—Canada Admail is an
international mail service that is
available on the basis of a service
agreement between the Postal Service
and a qualifying mailer. Under this
service a mailer must enter identical
printed matter items that meet the
applicable eligibility, makeup, and
preparation requirements for Canadian
Post domestic Addressed Admail
service. The Postal Service transports
the items to Canada for entry into that
country’s domestic mail system. The
mailer is responsible for ensuring that
the items meet Canada Post
Corporation’s makeup and preparation
requirements.

612.2 Qualifying Mailers and Mailing
Locations

612.21 Qualifying Mailers

Qualifying mailers must agree to mail
a minimum of 25,000 Admail items for
delivery to Canadian addressees per
mailing. All tendered mailpieces must
conform to the applicable makeup and
preparation requirements for Canadian
domestic mail, as specified by Canada
Post Corporation (CPC). CPC-certified
sortation and address accuracy software
is required.

612.22 Mailing Locations

Mailings may be deposited only at the
following offices as specified in the
service agreement:

John F Kennedy Airport Mail Center,
John F Kennedy International Airport,
Building 250, Jamaica NY 11430-9998

New Jersey International Bulk Mail
Center, U.S. Postal Service, 80 County
RD, Jersey City NJ 07097-9998

Buffalo Auxiliary Service Facility,
Buffalo Processing and Distribution
Center, 1200 William ST, Buffalo NY
14240-9998
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Detroit Processing and Distribution
Center, U.S. Postal Service, 1401 W
Fort, Detroit M1 48233-9997

AMC O’Hare International Annex, US
Postal Service, 3333 Mount Prospect
RD, Franklin Park IL 60131-1347

612.3 Postage

Seattle Processing and Distribution
Center, U.S. Postal Service, 2454
Occidental Ave S, Seattle WA 98134—
9997

612.31 Rate
The rate of postage is determined by the size, weight, and level of sortation of the items being mailed as specified
below:
Letter Carrier Presort National Distribution
Weight not over 1.76 ounces (LCP) Guide (NDG)
Standard Large Standard Large
Letter Carrier DIFECL ......c.uiiiiiiii ittt $0.216 $0.234 N/A N/A
Station ......ccceeiieene .223 .245 .245 .269
Direct Rural ... .245 .269 .245 .269
City eeveeiieeene .248 .273 .259 .287
Distribution Center Facility ..... .255 277 .269 291
Forward Consolidation Point .. .269 291 277 312
RESIAUE . .284 312 .298 .337
each additional pound OVEr 1.76 OUNCES .......c.eeeiuiieiiiiieaiieeeaieee et .544 .626 544 .626
NOTE: A extra charge of 3.5 cents may be charged for the number of items not meeting address accuracy requirements.
612.32 CPC Size Definitions
Every item must meet size and weight requirements for its type. The size standards are as follows:
WEIGHT AND SIZE LIMITS
Length Width Thickness

CARDS/ENVELOPES:
Standard (Short/Long) ltems:

Minimum
Maximum
Large (Oversized) Items
OTHER ITEMS1?

Standard (Short/Long) Items:
Minimum
Maximum
Large (Oversized) Items
Maximum Weight

... | 3% in. (100 mm)

5% in. (140 mm)
9%s in. (245 mm)
147 in. (380 mm)

9%s in. (245 mm)
1478 in. (380 mm) ....

3% in. (90 mm)
57 in. (150 mm)
10%s in. (270 mm)

2% in. (70 mm)
57 in. (150 mm)
10%s6 in. (270 mm)
17.6 0z.(500 grams)

.007 in. (0.18 mm.)
%16 in. (5 mm)
1316 in. (20 mm)

.007 in. (0.18 mm)
%16 in. (5 mm)
1316 in. (20 mm)

1 Qther items are defined as items other than cards and envelopes.

612.33 Postage Payment Method

Postage must be paid through an
advance deposit account. Qualifying
mailers have the option of placing a CPC
permit imprint on their mailpieces in
combination with a Canadian return
address or a customer specific USPS
permit imprint in combination with a
domestic U.S. return address.

612.34 Postage Statement

Mailers must compute the total
postage on PS Form 3656, Postage
Statement—Global Direct Canada
Admail, furnished by the Postal Service.
A separate postage statement must be
prepared for each individual mailing.

612.4 Preparation Requirements

Mailers are responsible for ensuring
that items tendered under the Global
Direct—Canada Admail service comply

with CPC’s domestic mail preparation
requirements.

612.5 Ancillary Services 612.51
Business Reply Service

This service provides for the return of
Canadian business reply mail through
the Postal Service to a specified address
in Canada. Detailed specifications for
this service are contained in Publication
524, Global Direct—Canada Admail
Service Guide. The rates for this service
are $0.45 for items not weighing over
1.06 ounces (30 grams) and $0.65 for
items weighing over 1.06 ounces (30
grams) but not over 1.76 ounces (50
grams).

612.52 Return of Undeliverable Mail

Mailers using a Canadian identity
(Canadian indicia and return address)
may have undeliverable items returned
to the U.S. through a Canadian return
address. The sender must endorse items

“Return Postage Guaranteed’ and use
the return address specified by the
Postal Service. The rates are:

Weight (not over)

3.52 0z. (100 grams)
7.04 oz. (200 grams)
17.60 0z.(500 grams)

If a U.S. permit is used, returned
items are subject to the applicable
surface printed matter postage that
would have been paid from the United
States to Canada.

612.6 Advance Notification

Mailers who are interested in using
the Global Direct—Canada Admail
service must furnish the following
information to the Postal Service at least
10 business days prior to their first
planned mailing date:

1. Customer’s name and address.
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2. Proposed initial mailing date and
frequency.

3. Mailing location.

4. The type of items, including size
and weight, that will be mailing.

5. Number of items in the proposed
mailing.

6. Mail sort option used.

7. The mailing equipment that the
customer intends to use to prepare
items.

8. Ancillary services used.

All correspondence pertaining to
Global Direct—Canada Admail service
should be directed to:

Market Segment Manager Publishing,
International Business Unit, US Postal
Service, 475 L’Enfant Plz SW 370 IBU,
Washington DC 20260-6500

612.7 Service Agreement

Based on the mailer’s input, the Postal
Service prepares a service agreement to
cover the projected mailing(s). This
agreement stipulates the conditions of
mailing. Concurrent with the
preparation of the service agreement,
instructions are issued to the designated
post office of entry regarding the
acceptance and verification of the

prospective customer’s mailpieces.
* * * * *

A transmittal letter changing the
relevant pages in the International Mail
Manual will be published and
automatically transmitted to all
subscribers. Notice of issuance of the
transmittal will be published in the
Federal Register as provided by 39 CFR
20.3.

Stanley F. Mires,

Chief Counsel, Legislative.

[FR Doc. 98-22481 Filed 8-20-98; 8:45 am]
BILLING CODE 7710-12-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[CA 126-0082a FRL—6140-6]

Approval and Promulgation of
Implementation Plans; California State
Implementation Plan Revision, South
Coast Air Quality Management District,
Yolo-Solano Air Quality Management
District, and Ventura County Air
Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action on revisions to the California
State Implementation Plan. The
revisions concern rules from the

following Districts: South Coast Air
Quality Management District
(SCAQMD), Yolo-Solano Air Quality
Management District (YSAQMD), and
Ventura County Air Pollution Control
District (VCAPCD). This approval action
will incorporate these rules into the
federally approved SIP. The intended
effect of approving these rules is to
regulate emissions of volatile organic
compounds (VOCs) in accordance with
the requirements of the Clean Air Act,
as amended in 1990 (CAA or the Act).
The revised rules control VOCs from
screen printing and graphic arts
operations. Thus, EPA is finalizing the
approval of these revisions into the
California SIP under provisions of the
CAA regarding EPA action on SIP
submittals, SIPs for national primary
and secondary ambient air quality
standards and plan requirements for
nonattainment areas.

DATES: This rule is effective on October
20, 1998 without further notice, unless
EPA receives adverse comments by
September 21, 1998. If EPA received
such comments, then it will publish a
timely withdrawal in the Federal
Register informing the public that this
rule will not take effect.

ADDRESSES: Comments must be
submitted to Andrew Steckel at the
Region IX office listed below. Copies of
the rule revisions and EPA’s evaluation
report for each rule are available for
public inspection at EPA’s Region 1X
office during normal business hours.
Copies of the submitted rule revisions
are available for inspection at the
following locations:

Rulemaking Office (AIR-4), Air
Division, U.S. Environmental
Protection Agency, Region IX, 75
Hawthorne Street, San Francisco, CA
94105

Environmental Protection Agency, Air
Docket (6102), 401 “M” Street, SW,
Washington, DC 20460

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 2020 ““L” Street,
Sacramento, CA 92123-1095

South Coast Air Quality Management
District, 21865 E. Copley Drive,
Diamond Bar, CA 917654182

Yolo-Solano Air Quality Management
District, 1947 Galileo Court, Suite
103, Davis, CA 95616.

Ventura County Air Pollution Control
District, 669 County Square Drive,
Ventura, CA 93003.

FOR FURTHER INFORMATION CONTACT:
Andrew Steckel, Rulemaking Office,
AIR-4, Air Division, U.S.
Environmental Protection Agency,
Region IX, 75 Hawthorne Street, San

Francisco, CA 94105, Telephone: (415)
744-1185.
SUPPLEMENTARY INFORMATION:
I. Applicability

The rules being approved into the
California SIP include: SCAQMD Rule
1130.1, Screen Printing Operations,
YSAQMD Rule 2.29, Graphic Arts
Printing Operations, and VCAPCD Rule
74.19.1, Screen Printing Operations.
These rules were submitted by the
California Air Resources Board (CARB)
to EPA on March 3, 1997 (1130.1),
November 30, 1994 (2.29), and October
18, 1996 (74.19.1).

I1. Background

On March 3, 1978, EPA promulgated
a list of ozone nonattainment areas
under the provisions of the Clean Air
Act, as amended in 1977 (1977 Act or
pre-amended Act), that included the
South Coast Air Basin, the Sacramento
Metro Area, and Ventura County. 43 FR
8964, 40 CFR 81.305. On May 26, 1988,
EPA notified the Governor of California,
pursuant to section 110(a)(2)(H) of the
1977 Act, that the above districts’
portions of the California SIP were
inadequate to attain and maintain the
ozone standard and requested that
deficiencies in the existing SIP be
corrected (EPA’s SIP-Call). On
November 15, 1990, the Clean Air Act
Amendments of 1990 were enacted.
Pub. L. 101-549, 104 Stat. 2399,
codified at 42 U.S.C. 7401-7671q. In
amended section 182(a)(2)(A) of the
CAA, Congress statutorily adopted the
requirement that nonattainment areas
fix their deficient reasonably available
control technology (RACT) rules for
ozone and established a deadline of May
15, 1991 for states to submit corrections
of those deficiencies.

Section 182(a)(2)(A) applies to areas
designated as nonattainment prior to
enactment of the amendments and
classified as marginal or above as of the
date of enactment. It requires such areas
to adopt and correct RACT rules
pursuant to pre-amended section 172(b)
as interpreted in pre-amendment
guidance.l EPA’s SIP-Call used that
guidance to indicate the necessary
corrections for specific nonattainment
areas. The South Coast Air Basin is
classified as extreme, the Sacramento

1 Among other things, the pre-amendment
guidance consists of those portions of the proposed
post-1987 ozone and carbon monoxide policy that
concern RACT, 52 FR 45044 (November 24, 1987);
“Issues Relating to VOC Regulation Cutpoints,
Deficiencies, and Deviations, Clarification to
Appendix D of November 24, 1987 Federal Register
Notice” (Blue Book) (notice of availability was
published in the Federal Register on May 25, 1988);
and the existing control technique guidelines
(CTGs).
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Metro Area and Ventura County are
classified as severe,? and therefore,
these areas were subject to the RACT
fix-up requirement and the May 15,
1991 deadline.

The State of California submitted
many revised RACT rules for
incorporation into its SIP on March 3,
1997, November 30, 1994, and October
18, 1996, including the rules being acted
on in this document. This document
addresses EPA’s direct-final action for
SCAQMD Rule 1130.1, Screen Printing
Operations, YSAQMD Rule 2.29,
Graphic Arts Printing Operations, and
VCAPCD Rule 74.19.1, Screen Printing
Operations. SCAQMD amended Rule
1130.1 on December 13, 1996, YSAQMD
adapted Rule 2.29 on May 25, 1994, and
VCAPCD adopted Rule 74.19.1 on June
11, 1996. These submitted rules were
found to be complete on August 12,
1997 (1130.1), January 30, 1995 (2.29),
and December 19, 1996 (74.19.1)
pursuant to EPA’s completeness criteria
that are set forth in 40 CFR part 51
Appendix V3 and are being finalized for
approval into the SIP.

SCAQMD’s Rule 1130.1 and
VCAPCD’s Rule 74.19.1 regulate
emissions of volatile organic
compounds (VOCs) emanating from
screen printing operations, and
YSAQMD’s Rule 2.29 limits emissions
of VOCs from graphic arts facilities.
VOCs contribute to the production of
ground level ozone and smog. These
rules were originally adopted as part of
the above districts’ efforts to achieve the
National Ambient Air Quality Standard
(NAAQS) for ozone and in response to
EPA’s SIP-Call and the section
182(a)(2)(A) CAA requirement. The
following is EPA’s evaluation and final
action for these rules.

I11. EPA Evaluation and Action

In determining the approvability of a
VOC rule, EPA must evaluate the rule
for consistency with the requirements of
the CAA and EPA regulations, as found
in section 110 and part D of the CAA
and 40 CFR part 51 (Requirements for
Preparation, Adoption, and Submittal of
Implementation Plans). The EPA
interpretation of these requirements,

2The South Coast Air Basin, the Sacramento
Metro Area, and Ventura County retained their
designation of nonattainment and were classified by
operation of law pursuant to sections 107(d) and
181(a) upon the date of enactment of the CAA. On
April 25, 1995, EPA published a final Rule granting
the State’s request to reclassify the Sacramento
Metro Area to severe from serious. 60 CFR 20237.
This reclassification became effective on June 1,
1995.

3EPA adopted the completeness criteria on
February 16, 1990 (55 FR 5830) and, pursuant to
section 110(k)(1)(A) of the CAA, revised the criteria
on August 26, 1991 (56 FR 42216).

which forms the basis for today’s action,
appears in the various EPA policy
guidance documents listed in footnote
1. Among those provisions is the
requirement that a VOC rule must, at a
minimum, provide for the
implementation of RACT for stationary
sources of VOC emissions. This
requirement was carried forth from the
pre-amended Act.

For the purpose of assisting state and
local agencies in developing RACT
rules, EPA prepared a series of Control
Technique Guideline (CTG) documents.
The CTGs are based on the underlying
requirements of the Act and specify the
presumptive norms for what is RACT
for specific source categories. Under the
CAA, Congress ratified EPA’s use of
these documents, as well as other
Agency policy, for requiring States to
“fix-up” their RACT rules. See section
182(a)(2)(A). The CTG applicable to
YSAQMD Rule 2.29 is entitled, Control
of Volatile Organic Emissions from
Existing Stationary Sources—Volume
VIII: Graphic Arts—Rotogravure and
Flexography—EPA-450/2-78-033.
SCAQMD Rule 1130.1 and VCAPCD
Rule 74.19.1 cover source categories for
which EPA has not published a CTG.
Accordingly, these rules were evaluated
for consistency with the general RACT
requirement of the Clean Air Act (CAA
Section 110 and part D). Further
interpretations of EPA policy are found
in the Blue Book, referred to in footnote
1. In general, these guidance documents
have been set forth to ensure that VOC
rules are fully enforceable and
strengthen or maintain the SIP.

There is currently no version of
SCAQMD Rule 1130.1, Screen Printing
Operations in the SIP. The submitted
rule includes the following provisions:

« Applicability section including a
statement of the rule’s purpose;

* Reference to Rule 102 for the
exempt compound listing;

* Option of using emission control
equipment or using reduced VOC
content inks and coatings;

« Test methods for VOC contents of
coatings and inks;

* Test methods for metal contents of
inks;

» Test methods for determining
capture and control efficiency of an
emission control device;

* Rule exemptions for firms emitting
small quantities of VOCs.

There is currently no version of
YSAQMD’s Rule 2.29, Graphic Arts in
the SIP. The submitted rule includes the
following provisions:

» Statement of applicability;

« Exemptions for firms emitting small
quantities of VOCs;

« Operation specific standards
limiting the VOC content of inks and
coatings;

¢ Option of using an emission control
system, or reduced VOC content inks
and coatings;

« Test methods for determining the
VOC content of inks and coatings;

¢ Test methods for determining the
capture and control efficiency of an
emission control system;

« Record keeping requirements.

There is currently no version of
VCAPCD’s Rule 74.19.1, Screen Printing
Operations in the SIP. The submitted
rule includes the following provisions:

« Statement of applicability;

« Reactive organic compound (ROC)
limits for specific end-use products and
Substrates;

« Option to use an emission control
system in lieu of using low ROC
coatings;

¢ Cleaning methods and storage
conditions of ROC containing materials;

« Record keeping requirements;

« Exemption for firms using small
guantities of ROC containing material;

* Test methods for measurement of
ROC content of inks, coatings,
adhesives, resists, and solvents;

¢ Test method to determine the metal
content of metallic ink;

* Test method to measure capture
and control efficiency of an emission
control system.

EPA has evaluated the submitted
rules and has determined that they are
consistent with the CAA, EPA
regulations, and EPA policy. Therefore,
SCAQMD Rule 1130.1, Screen Printing
Operations, YSAQMD Rule 2.29,
Graphic Arts Printing Operations, and
VCAPCD Rule 74.19.1, Screen Printing
Operations are being approved under
section 110(k)(3) of the CAA as meeting
the requirements of section 110(a) and
part D.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

EPA is publishing this rule without
prior proposal because the Agency
views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in the proposed
rules section of this Federal Register
publication, EPA is publishing a
separate document that will serve as the
proposal to approve the SIP revision
should relevant adverse comments be
filed. This rule will be effective October
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20, 1998 without further notice unless
the Agency receives relevant adverse
comments by September 21, 1998.

If the EPA received such comments,
then EPA will publish a timely
withdrawal of the direct final rule and
informing the public that the rule will
not take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. The EPA will not
institute a second comment period on
this rule. Any parties interested in
commenting on this rule should do so
at this time. If no such comments are
received, the public is advised that this
rule will be effective on October 20,
1998 and no further action will be taken
on the proposed rule.

IV. Administrative Requirements
A. Executive Orders 12866 and 13045

The Office of Management and Budget
(OMB) has exempted this regulatory
action from E.O. 12866 review.

The final rule is not subject to E.O.
13045, entitled “‘Protection of Children
from Environmental Health Risks and
Safety Risks,” because it is not an
“economically significant’”” action under
E.O. 12866.

B. Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

SIP approvals under section 110 and
subchapter I, part D of the Clean Air Act
do not create any new requirements but
simply approve requirements that the
State is already imposing. Therefore,
because the Federal SIP approval does
not impose any new requirements, the
Administrator certifies that it does not
have a significant impact on any small
entities affected. Moreover, due to the
nature of the Federal-State relationship
under the CAA, preparation of a
flexibility analysis would constitute
Federal inquiry into the economic
reasonableness of state action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co. v. U.S. EPA,
427 U.S. 246, 255-66 (1976); 42 U.S.C.
7410(a)(2).

C. Unfunded Mandates

Under Section 202 of the Unfunded
Mandates Reform Act of 1995
(““Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under Section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new Federal requirements.
Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, result from this
action.

D. Submission to Congress and the
General Accounting Office

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major” rule as defined by 5 U.S.C.
804(2).

E. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by October 20, 1998.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition

for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Ozone,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Note: Incorporation by reference of the
State Implementation Plan for the State of
California was approved by the Director of
the Federal Register on July 1, 1982.

Dated: July 28, 1998.

Sally Seymour,
Acting Regional Administrator, Region IX.

Part 52, chapter |, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart F—California

2. Section 52.220 is amended by
adding paragraphs
(c)(207)(i)(C)(6),(241)(i)(C) and
(244)(i)(D), to read as follows:

§52.220 Identification of plan.
* * * * *

(C) * * *

(207) * * *

(l) * X *

(C) * * *

(6) Rule 2.29, adopted on May 25,
1994.

* * * * *

(241) > * *

(l) * * *

(C) Ventura County Air Pollution
Control District.

(1) Rule 74.19.1, adopted on June 11,
1996.

* * * * *

(244) > * *

(l) * X *

(D) South Coast Air Quality
Management District.

(1) Rule 1130.1, adopted on August 2,
1991 and amended on December 13,
1996.

* * * * *
[FR Doc. 98-22335 Filed 8-20-98; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 271

[FRL-6147-3]

Washington: Withdrawal of Immediate
Final Rule for Authorization of State
Hazardous Waste Management
Program Revision

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Immediate final rule
withdrawal.

SUMMARY: Due to receipt of an adverse
written comment, EPA is withdrawing
the immediate final rule published on
Tuesday, July 7, 1998 (63 FR 36587) for
the approval of the State of
Washington’s authorization revision to
its hazardous waste program under the
Resource Conservation and Recovery
Act (RCRA). As stated in the Federal
Register document, if adverse written
comments were received by August 6,
1998, a notice of withdrawal of the
immediate final rule would be
published in the Federal Register. EPA
will address the comments received in
a subsequent final action in the near
future.

DATES: This withdrawal is effective on
August 21, 1998.

FOR FURTHER INFORMATION CONTACT:
Nina Kocourek, U.S. Environmental
Protection Agency, Region 10, 1200
Sixth Avenue, WCM-122, Seattle, WA
98101. Telephone: (206) 553-6502.

SUPPLEMENTARY INFORMATION: See the
information provided in the immediate
final rule located in the final rules
section of the July 7, 1998 (63 FR
36587), Federal Register, and in the
short document located in the proposed
rule section of the July 7, 1998 (63 FR
36652) Federal Register.

List of Subjects in 40 CFR Part 271

Environmental protection,
Administrative practice and procedure,
Confidential business information,
Hazardous waste, Hazardous waste
transportation, Incorporation by
reference, Indian lands,
Intergovernmental relations, Penalties,
Reporting and record keeping
requirements, Water pollution control,
Water supply.

Authority: This action is issued under the
authority of sections 2002(a), 3006 and
7004(b) of the Solid Waste Disposal Act, as
amended, 42 U.S.C. 6912(a), 6926, 6974(b).

Dated: August 11, 1998.
Chuck Clarke,
Regional Administrator, Region 10.
[FR Doc. 98-22544 Filed 8—20-98; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

45 CFR Parts 302, 304 and 307
RIN 0970-AB70

Computerized Support Enforcement
Systems

AGENCY: Office of Child Support
Enforcement (OCSE), ACF, HHS.
ACTION: Final rule.

SUMMARY: This final rule implements
provisions of the Personal
Responsibility and Work Opportunity
Reconciliation Act of 1996 (PRWORA),
related to child support enforcement
program automation. Under PRWORA,
States must have in effect a statewide
automated data processing and
information retrieval system which by
October 1, 1997, meets all the
requirements of title I'V-D of the Social
Security Act enacted on or before the
date of enactment of the Family Support
Act of 1988, and by October 1, 2000,
meets all the title IV-D requirements
enacted under PRWORA. The law
further provides that the October 1,
2000, deadline for systems
enhancements will be delayed if HHS
does not issue final regulations by
August 22, 1998.

EFFECTIVE DATE: This rule is effective
August 21, 1998.

FOR FURTHER INFORMATION CONTACT:
Robin Rushton (202) 690-1244.
SUPPLEMENTARY INFORMATION:

Statutory Authority

This regulation is published under the
authority of several provisions of the
Social Security Act (the Act), as
amended by the Personal Responsibility
and Work Opportunity Reconciliation
Act of 1996 (PRWORA). Sections
454(16), 454(24), 454A and 455(a)(3)(A)
of the Act (42 U.S.C. 654(16), (24),
654A, and 655(a)(3)(A)), contain
requirements for automated data
processing and information retrieval
systems to carry out the State’s IV-D
State plan. Other sections, such as
section 453 of the Act (42 U.S.C. 653)
specify data that the system must
furnish or impose safeguarding and
disclosure requirements that the system
must meet.

This regulation is also published
under the general authority of section
1102 (42 U.S.C. 1302) of the Act which
requires the Secretary to publish
regulations that may be necessary for
the efficient administration of the
provisions for which she is responsible
under the Act.

Background

Full and complete automation is
pivotal to improving the performance of
the nation’s child support program.
With a current national caseload of 20
million, caseworkers are dependent on
enhanced technology and increased
automation to keep up with the massive
volume of information and transactions
critical to future success in providing
support to children.

Under PRWORA, States must build on
existing automation efforts to
implement the programmatic
enhancements the law included for
strengthening child support
enforcement, including new
enforcement tools and a shift in child
support distribution requirements to a
family-first policy. By October 1, 2000,
States must have in place an automated
statewide system that meets all the
requirements and performs all the
functions specified in PRWORA.

These requirements include:

« Functional requirements specified
by the Secretary related to management
of the program (454A(b)).

¢ Calculation of performance
indicators (454A(c)).

¢ Information integrity and security
requirements (454A(d)).

« Development of a State case registry
(454A(e)).

« Expanded information comparisons
and other disclosures of information
(454A(f)), including to the Federal case
registry of child support orders and the
Federal Parent Locator Service (FPLS)
and with other agencies in the State,
agencies of other States and interstate
information networks, as necessary and
appropriate.

« Collection and distribution of
support payments (454A(g)), including
facilitating the State’s centralized
collection and disbursement unit and
modifications to meet the revised
distribution requirements.

« Expedited Administrative
Procedures (454A(h)).

We issued proposed rules in the
Federal Register on March 25, 1998, (63
FR 14402) setting forth the framework
for automation that State systems must
have in place by the October 1, 2000,
deadline. Thirty letters from State
agencies and other interested parties
were received as a result. While the vast
majority of these comments did not
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necessitate changes to the rule, we did
make modifications in the preamble
discussion and/or the regulation
primarily in the following areas as a
result of the comments received:

e Sec. 307.11(f), Federal Case Registry
Data Elements.

¢ Sec. 307.15, Independent
Verification and Validation.

These changes and several others of a
clarifying nature are explained in detail
in the following section, Regulatory
Provisions. A discussion of all the
comments received and our responses
follows in the preamble under the
Response to Comments section.

Regulatory Provisions
State Plan Requirements (Part 302)

To implement the statutory changes,
we revised the regulations at 45 CFR
302.85, “Mandatory computerized
support enforcement systems.” Current
45 CFR 302.85(a) provides that if the
State did not have in effect by October
13, 1988 a computerized support
enforcement system that meets the
requirements of 8 307.10, the State must
submit an Advanced Planning
Document (APD) for such a system to
the Secretary by October 1, 1991, and
have an operational system in effect by
October 1, 1995.

Section 454(24) of the Act, as
amended by PRWORA, provides that
the State must have in effect a
computerized support enforcement
system which by October 1, 1997 meets
all IV-D requirements in effect as of the
date of enactment (October 13, 1988) of
the Family Support Act of 1988. In
addition, the State must have a
Computerized Support Enforcement
System (CSES) which by October 1,
2000, meets all IV-D requirements in
effect as of the date of enactment
(August 22, 1996) of PRWORA,
including all IV-D requirements in that
Act.

Section 302.85(a) of the final
regulations reiterates the statutory
requirements for mandatory automated
systems for support enforcement.
Section 302.85(a)(1) includes the
requirement under existing paragraph
(a) that the system be developed in
accordance with 8§ 307.5 and 307.10 of
the regulations and the OCSE guidelines
entitled ““Automated Systems for Child
Support Enforcement: A Guide for
States.” In addition, § 302.85(a)(2)
requires that, by October 1, 2000, a
system meeting PRWORA requirements
be developed in accordance with
8§ 307.5 and 307.11 of the regulations
and the OCSE guidelines referenced
above.

Change in Federal Financial
Participation (Part 304)

To make part 304 regulations
consistent with the Act as amended by
PRWORA, §304.20 is amended at
paragraph (c) to provide that FFP at the
90 percent rate for the planning, design,
development, installation and
enhancement of computerized support
enforcement systems that meet the
requirement of §307.30(a) is only
available until September 30, 1997.

Computerized Support Enforcement
Systems (Part 307)

Computerized support enforcement
systems is amended throughout to
conform part 307 to the changes
required by sections 454, 454A, and
455(a) of the Act, as amended by
PRWORA and the revisions to 45 CFR
302.85, which were discussed earlier.

The title of §307.10 is revised to read
“Functional requirements for
computerized support enforcement
systems in operation by October 1,
1997, and to add titles for two new
sections, ‘‘Sec. 307.11 Functional
requirements for computerized support
enforcement systems in operation by
October 1, 2000 and ‘‘Sec. 307.13
Security and Confidentiality of
computerized support enforcement
systems in operation by October 1,
2000 to reflect these changes.

Section 307.0, ““‘Scope of this part,” is
revised to reflect the new requirements
of sections 454, 454A, 455(a) of the Act,
as amended, and section 344(a)(3) of
PRWORA regarding statewide
automated CSESs. New statutory
language is referenced in the
introductory section and a new
paragraph (c) is added to refer to the
security and confidentiality
requirements for CSESs. Paragraphs (c)
through (h) are redesignated as
paragraphs (d) through (i).

In §307.1, “Definitions”, the
definition of “‘Business day’ has been
added as defined in the new section
454A(9)(2) of the Act. Accordingly,
paragraphs (b) through (j) are
redesignated as paragraphs (c) through
(k). In addition, in the redesignated

paragraphs (d) and (g), the citation ““Sec.

307.10” is replaced with the citations
“Secs. 307.10, or 307.11" to reflect the
regulatory changes made below.

Mandatory Computerized Support
Enforcement Systems

Mandatory computerized support
enforcement systems at 45 CFR 307.5 is
amended as follows:

To reflect the amended section
454(24) of the Act, paragraphs (a) and
(b) are eliminated in their entirety and

a new paragraph (a) is added.
Paragraphs (c) through (h) are
redesignated as (b) through (g).

Paragraph (a)(1) provides that each
State must have in effect by October 1,
1997, an operational computerized
support enforcement system which
meets the requirements in 45 CFR
302.85(a)(1) related to the Family
Support Act of 1988 requirements and
that OCSE will review the systems to
certify that these requirements are met.
Under paragraph (a)(2), each State is
required to have in effect, by October 1,
2000, an operational computerized
support enforcement system which
meets the requirements in 45 CFR
302.85(a)(2) related to PRWORA
requirements.

In addition, under paragraph (d), the
reference to ‘‘Section 307.10" is
replaced by “Sections 307.10 or
307.11.”

Functional Requirements for
Computerized Support Enforcement
Systems

To reflect the statutory changes, the
title of §307.10 “Functional
requirements for computerized support
enforcement systems.” is revised to read
“Functional requirements for
computerized support enforcement
systems in operation by October 1,
1997.” In the introductory language, the
citation “‘Sec. 302.85(a)” is replaced by
the citation **Sec. 302.85(a)(1) to reflect
changes made earlier in the regulations.
The citation “AFDC” is replaced with
the citation “TANF” (Temporary
Assistance for Needy Families) in
paragraph (b)(10).

Paragraph (b)(14) is deleted because
the requirement for electronic data
exchange with the title IV-F program
(Job Opportunities and Basic Skills
Training Program) is no longer operative
since under PRWORA States had to
eliminate their IV-F programs by July 1,
1997. Paragraphs (b)(15) and (16) are
redesignated as paragraphs (b)(14) and

15).

( A) new §307.11, “Functional
requirements for computerized support
enforcement systems in operation by
October 1, 2000,” is added and
reiterates the statutory requirements in
sections 454(16) and 454A of the Act, as
discussed below.

The introductory language of §307.11
specifies that each State’s computerized
support enforcement system established
and operated under the title IV-D State
plan at §302.85(a)(2) must meet the
requirements in this regulation. Under
paragraph (a), the CSES in operation by
October 1, 2000 must be planned,
designed, developed, installed or
enhanced and operated in accordance
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with an initial and annually updated
APD approved under § 307.15 of the
regulations. As explained in the
proposed rule, if a State elects to
enhance its existing CSES to meet
PRWORA requirements, it has the
option of submitting either a separate
APD or combining the Family Support
Act and PRWORA requirements in one
APD update. If a State elects to develop
a new CSES, a separate implementation
APD must be submitted.

Under paragraph (b), the CSES must
control, account for, and monitor all the
factors in the support collection and
paternity determination process under
the State plan which, at a minimum,
include the factors in the regulation.
Under paragraph (b)(1), the system must
control, account for, and monitor the
activities in §307.10(b) of the
regulations which a CSES in operation
by October 1, 1997, must meet, except
those activities in paragraphs (b)(3), (8),
and (11) of §307.10. These reporting,
financial accountability, and security
activities are replaced by similar or
expanded provisions discussed later in
this preamble that reflect statutory
changes from PRWORA.

Paragraph (b)(2) describes the tasks
that the computerized support
enforcement system must have the
capacity to perform with the frequency
and in the manner required under or by
the regulations that implement title IV—
D of the Act. Paragraph (b)(2)(i) requires
the CSES to perform the functions
discussed below and any other
functions the Secretary of HHS may
specify related to the management of the
State IV-D program.

Under paragraph (b)(2)(i)(A), the
system must control and account for the
use of Federal, State, and local funds in
carrying out the State’s IV-D program
either directly or through an interface
with State financial management and
expenditure information systems. States
can meet the financial accountability
requirements through an interface. This
provision is intended to provide States
flexibility to continue existing practices
which may be in place including the use
of an auxiliary system. We have added
reference to the use of auxiliary systems
in the regulatory language.

Paragraph (b)(2)(i)(B) requires that the
system maintain the data necessary to
meet Federal reporting requirements for
the IV-D program on a timely basis as
prescribed by the Office of Child
Support Enforcement. This requirement
is similar to the functional requirements
at §307.10(b)(3) that a system must meet
by October 1, 1997.

Paragraph (b)(2)(ii)(A) requires the
CSES to enable the Secretary of HHS to
determine State incentive payments and

penalty adjustments required by
sections 452(g) and 458 of the Act
through the use of automated processes
to: (1) Maintain the necessary data for
paternity establishment and child
support enforcement activities in the
State; and, (2) calculate the paternity
establishment percentage for the State
for each fiscal year. Under this
requirement, the system must maintain
the necessary data and calculate for
each fiscal year the State’s paternity
establishment percentage under section
452(g) of the Act. The system must also
maintain the data necessary to
determine State incentive payments
under section 458 of the Act. In
addition, under paragraph (b)(1), the
State will continue to be required to
compute and distribute incentive
payments to political subdivisions in
accordance with § 307.10(b)(6) of the
regulations.

Paragraph (b)(2)(ii)(B) requires the
system to enable the Secretary to
determine State incentive payments and
penalty adjustments required by
sections 452(g) and 458 of the Act by
having in place system controls to
ensure: (1) The completeness, and
reliability of, and ready access to, the
data on State performance for paternity
establishment and child support
enforcement activities in the State; and,
(2) the accuracy of the paternity
establishment percentage for the State
for each fiscal year. Under this
provision, the system controls apply to
data related to the calculation of the
State’s paternity establishment
percentage, and the calculation of
incentive payments. Data regarding the
paternity establishment percentage and
incentive payments is reported to the
Federal government in accordance with
instructions issued by OCSE.

Paragraph (b)(2)(iii) requires the
system to have controls (e.g., passwords
or blocking of fields) to ensure strict
adherence to the systems security
policies described in §307.13(a) of the
regulations. Under § 307.13(a), the State
IV-D agency must have written policies
concerning access to data by IV-D
agency personnel and sharing of data
with other persons.

Under paragraph (b)(3), the system
must control, account for, and monitor
the activities in the Act added by
PRWORA not otherwise addressed in
this part. Paragraph (c) requires that the
system, to the extent feasible, assist and
facilitate the collection and
disbursement of support payments
through the State disbursement unit
operated under section 454B of the Act.
Under paragraph (c)(1), the system must
transmit orders and notices to
employers and other debtors for the

withholding of income: (1) Within 2
business days after the receipt of notice
of income, and the income source
subject to withholding from the court,
another State, an employer, the Federal
Parent Locator Service, or another
source recognized by the State, and (2)
using uniform formats prescribed by the
Secretary.

Paragraph (c)(2) requires the system to
monitor accounts, on an ongoing basis,
to identify promptly failures to make
support payments in a timely manner.
Paragraph (c)(3) requires the system to
automatically use enforcement
procedures, including enforcement
procedures under section 466(c) of the
Act, if support payments are not made
in a timely manner. These procedures
include Federal and State income tax
refund offset, intercepting
unemployment compensation insurance
benefits, intercepting or seizing other
benefits through State or local
governments, intercepting or seizing
judgments, settlements, or lottery
winnings, attaching and seizing assets of
the obligor held in financial institutions,
attaching public and private retirement
funds, and imposing liens in accordance
with section 466(a)(4) of the Act.

Paragraph (d) requires that, to the
maximum extent feasible, the system be
used to implement the expedited
administrative procedures required by
section 466(c) of the Act. These
procedures include: ordering genetic
testing for the purpose of establishing
paternity under section 466(a)(5) of the
Act; issuing a subpoena of financial or
other information to establish, modify,
or enforce a support order; requesting
information from an employer regarding
employment, compensation, and
benefits of an employee or contractor;
accessing records maintained in
automated data bases such as records
maintained by other State and local
government agencies described in
section 466(c)(1)(D) of the Act and
certain records maintained by private
entities regarding custodial and non-
custodial parents described in section
466(c)(1)(D) of the Act; increasing the
amount of monthly support payments to
include an amount for support arrears;
and, changing the payee to the
appropriate government entity when
support has been assigned to the State,
or required to be paid through the State
disbursement unit.

Paragraph (e) requires the State to
establish a State case registry (SCR)
which must be a component of the
computerized child support
enforcement system. This registry is
essentially a directory of electronic case
records or files. Paragraph (e)(1)
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contains definitions of terms used in
this section.

Paragraph (e)(2) describes the records
which the registry must contain. Under
paragraph (e)(2)(i), the registry must
contain a record of every case receiving
child support enforcement services
under an approved State plan. Under
paragraph (e)(2)(ii), the registry must
contain a record of every support order
established or modified in the State on
or after October 1, 1998.

Under paragraph (e)(3) each record
must include standardized data
elements for each participant. These
data elements include the name(s),
social security number(s), date of birth,
case identification number(s) and other
uniform identification numbers, data
elements required under paragraph (f)(1)
of this section for the operation of the
Federal case registry (FCR), issuing State
of an order, and any other data elements
required by the Secretary. In response to
comments on the proposed rule, we
added “the issuing State of the order.”
We made this change because as
commenters correctly pointed out,
information on the issuing State of the
order is essential in processing
interstate cases.

Under paragraph (e)(4), each record
must include payment data for every
case receiving services under the IV-D
State plan that has a support order in
effect. Under this provision, the
payment data must include the
following information: (1) Monthly (or
other frequency) support owed under
the order, (2) other amounts due or
overdue under the order including
arrearages, interest or late payment
penalties and fees, (3) any amount
described in paragraph (e)(4) (i) and (ii)
of this section that has been collected,
(4) the distribution of such collected
amounts, (5) the birth date and,
beginning no later than October 1, 1999,
the name and social security number of
any child for whom the order requires
the provision of support, and (6) the
amount of any lien imposed under the
order in accordance with section
466(a)(4) of the Act.

Under paragraph (e)(5), the State
using the CSES must establish and
update, maintain, and regularly monitor
case records in the State case registry for
cases receiving services under the State
plan. In the proposed rule, we invited
public comment as to whether
timeframes or other standards should be
set for the monitoring and updating of
records and if so what timeframes and
standards would be applied. As noted in
the response to comments found later in
this preamble, while many commenters
responded to this request, the responses
varied widely. Therefore, we are not

adding timeframes to this section of the
regulation.

To ensure that information on an
established IV-D case is up to date, the
State must regularly update the record
to make changes to the status of a case,
the status of and information about the
participants of a case, and the other data
contained in the case record. This
includes: (1) Information on
administrative and judicial orders
related to paternity and support, (2)
information obtained from comparison
with Federal, State or local sources of
information, (3) information on support
collections and distributions, and (4)
any other relevant information. In the
proposed rule, we included reference to
“administrative actions and
proceedings” under item (1) above. We
have deleted this language in response
to comments on the proposed rule
pointing out that the information in
orders is most useful and while relevant
to the Statewide system, other
information on actions and proceedings
would not be meaningful for purposes
of the case registry.

Under the paragraph (e)(6), the State
is authorized to meet the requirement in
paragraph (e)(2)(ii) of this section which
requires the State case registry to have
a record of every support order
established or modified in the State on
or after October 1, 1998, by linking local
case registries of support orders through
an automated information network.
However, linked local case registries
established in the State’s computerized
support enforcement system must meet
all other requirements in paragraph (e)
of this section.

Under paragraph (f), the State must
use the computerized support
enforcement system to extract
information at such times and in such
standardized format or formats, as
required by the Secretary, for the
purposes of sharing and comparing
information and receiving information
from other data bases and information
comparison services to obtain or
provide information necessary to enable
the State, other States, the Office of
Child Support Enforcement or other
Federal agencies to carry out the
requirements of the Child Support
Enforcement program. The use and
disclosure of certain data is subject to
the requirements of section 6103 of the
Internal Revenue Code and the system
must meet the security and safeguarding
requirements for such data specified by
the Internal Revenue Service. The
system must also comply with
safeguarding and disclosure
requirements specified in the Act.

Under paragraph (f)(1), effective
October 1, 1998, the State must furnish

information in the State case registry to
the Federal case registry. To ensure the
effective implementation of the Federal
case registry, required data elements on
IV-D cases must be reported by October
1, 1998, to be followed by initial non-
IV-D submissions on or before January
1, 1999. States must furnish information
to the Federal case registry, including
updates as necessary, and notices of
expiration of support orders, except that
States have until October 1, 1999, to
furnish certain child data. In the
proposed rule, we invited public
comment as to whether timeframes for
the submission of data on new cases or
orders and for the submission of
updated information should be
specified. While we clarified the above
dates, with two exceptions we have not
added additional timeframes because
there was no indication that this would
be helpful. With respect to the
exceptions noted, commenters noted
that it was especially important that the
Family Violence indicator and the
Federal case registry information be up-
to-date and therefore, we have added a
requirement that the Family Violence
indicator and the Federal case registry
information be updated within five
business days of receipt by the IV-D
agency of new or changed information,
including information which would
necessitate adding or removing a Family
Violence indicator.

Sections 453(h)(2) and (3) of the Act
requires the inclusion of child data in
the Federal case registry and provide the
Secretary of the Treasury with access to
Federal case registry data for the
purpose of administering those sections
of the Internal Revenue Code of 1986
which grant tax benefits based on the
support or residence of children, such
as the Earned Income Tax Program.

Under this rule, States must provide
to the Federal case registry the following
data elements on participants: (1) State
Federal Information Processing
Standard (FIPS) and optionally, county
code; (2) State case identification
number; (3) State member identification
number; (4) case type (IV-D, non-1V-D);
(5) social security number and any
necessary alternative social security
numbers; (6) name, including first,
middle, last name and any necessary
alternative names; (7) sex (optional); (8)
date of birth; (9) participant type
(custodial party, non-custodial parent,
putative father, child); (10) family
violence indicator (domestic violence or
child abuse); (11) indication of an order;
(12) locate request type (optional); (13)
locate source (optional), and (14) any
other information as the Secretary may
require.
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With respect to domestic violence
information identified in item 10 above
and addressed under paragraph (f)(1)(x)
of this rule, section 453(b)(2) of the Act
states that no information in the Federal
Parent Locator Service shall be
disclosed to any person if the State has
notified the Secretary that the State has
reasonable evidence of domestic
violence or child abuse and the
disclosure of such information could be
harmful to the custodial parent or the
child of such parent. OCSE will not
disclose any information on a
participant in a IV-D case or non-1V-D
support order to any person unless
otherwise specified in section 453(b)(2),
if the State has included a ““family
violence” indicator on such participant.

Section 453(b)(2) of the Act provides
that a court may have access to
information in a case when a participant
in the case has been identified with a
Family Violence indicator. This section
provides that disclosure to a court or
agent of the court, may occur if, upon
receipt of the information, the court or
agent of the court determines whether
disclosure beyond the court could be
harmful to the parent or the child and,
if the court makes such a determination,
the court or its agent shall not make
such disclosure.

Accordingly, under paragraph (f)(2),
the CSES must request and exchange
information with the Federal parent
locator service for the purposes
specified in section 453 of the Act. As
stipulated in the statute, the Secretary
will not disclose information received
under section 453 of the Act when to do
so would contravene the national policy
or security interests of the United States
or the confidentiality of census data or,
as indicated above, if the Secretary has
received notice of reasonable evidence
of domestic violence or child abuse and
the disclosure of such information could
be harmful to the custodial parent or the
child of such parent.

Under paragraph (f)(3), the CSES must
exchange information with State
agencies, both within and outside of the
State, administering programs under
title IV-A and title X1X of the Act, as
necessary to perform State agency
responsibilities under title IV-A, title
IV=D and title XIX.

Under the paragraph (f)(4), the CSES
must exchange information with other
agencies of the State, and agencies of
other States, and interstate information
networks, as necessary and appropriate,
to assist the State and other States in
carrying out the Child Support
Enforcement program.

Security and Confidentiality for
Computerized Support Enforcement
Systems

With the mandates of the Family
Support Act of 1988, and most recently
of PRWORA, State public assistance
agencies have been given additional
tools to locate individuals involved in
child support cases and visitation and
custody orders and their assets.

With the use of these automated data
processing (ADP) systems, and the data
they maintain and manipulate, come
concerns about the security and privacy
of the information resident in these
systems. In order to protect this
information, our regulations require that
States must have policies and
procedures in place to ensure the
integrity and validity of their automated
data processing systems.

This rule reiterates statutory
requirements in section 454A(d) of the
Act addressing security and privacy
issues by adding new regulations at 45
CFR 307.13, ““Security and
confidentiality for computerized
support enforcement systems in
operation after October 1, 1997.”

Paragraph (a) requires the State IV-D
agency to have safeguards on the
integrity, accuracy, completeness of,
access to, and use of data in the CSES,
including written policies concerning
access to data by IV-D agency personnel
and sharing of data with other persons.
Under paragraph (a)(1), these policies
must address access to and use of data
to the extent necessary to carry out the
IV-D program. This includes the access
to and use of data by any individual
involved in the IV-D program,
including personnel providing IV-D
services under a cooperative or
purchase-of-service agreement or other
arrangement.

Under paragraph (a)(2), these policies
must specify the data that may be used
for particular IV-D program purposes
and the personnel permitted access to
such data. This provision applies to all
personnel who have access to data on
the CSES.

In response to a comment, we have
revised the language in the proposed
rule under paragraph (a)(3) to cover the
disclosure of information to State
agencies administering programs under
titles IV=A and XIX of the Act. Pursuant
to section 454A(f)(3) of the Act, State
IV-D agencies are required to exchange
information with State IV-A and XIX
agencies as necessary to carry out the
title IV-A, and XIX programs. As
drafted in the NPRM, this provision did
not clearly identify the specific
disclosures of information that were

authorized and therefore, was
confusing.

Paragraph (b) requires the State IV-D
agency to monitor routine access and
use of the computerized support
enforcement system through methods
such as audit trails and feedback
mechanisms to guard against and
identify unauthorized access or use.
States have flexibility in meeting this
requirement, so long as the IV-D agency
monitors routine access and use of the
system.

Paragraph (c) requires the State IV-D
agency to have procedures to ensure
that all personnel, including State and
local staff and contractors, who may
have access to or be required to use
confidential program data in the CSES
are: (1) Informed of applicable
requirements and penalties, including
those in section 6103 of the Internal
Revenue Service Code, and (2)
adequately trained in security
procedures. Under this requirement,
State procedures must address Federal
and State safeguarding requirements
and the security and safeguarding
requirements for data obtained from the
Internal Revenue Service.

Finally, paragraph (d) requires the IV—
D agency to have administrative
penalties, including dismissal from
employment, for unauthorized access to,
disclosure or use of confidential
information. In the proposed rule we
solicited comments on all areas of
computer systems security and data
privacy relative to these regulations. We
received relatively little input on this
section of the proposed rules. One
commenter asked that timeframes be
added so that nothing would be left to
State discretion, another indicated that
the level of rulemaking was adequate
and a couple of others asked that we
limit rulemaking to the statute. Given
this array of positions, and the fact that
we heard no strong reaction to this
section we are not making changes to
the language in the proposed rule.

Approval of Advance Planning
Documents

The regulations at 45 CFR 307.15
speak to certain APD requirements
specific to CSE automated system
development. These rules make
conforming amendments to address the
changes made by PRWORA and to
codify certain existing requirements and
authorities related to APD and APDU
oversight. We revised 45 CFR 307.15,
“Approval of advance planning
documents for computerized support
enforcement systems,” to reflect new
functional requirements the State must
meet by October 1, 2000.
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Prior to this final rule, paragraph
(b)(2) required that the APD specify how
the objectives of the system will be
carried out throughout the State,
including a projection of how the
proposed single State system will meet
the functional requirements and
encompass all political subdivisions of
the State by October 1, 1997. This
paragraph is revised to require that the
APD specify how the objectives of a
CSES that meets the functional
requirements in §307.10 of the
regulations, or the functional
requirements in § 307.11 of the
regulations, will be carried out
throughout the State including a
projection of how the proposed system
will meet the functional requirements
and encompass all political
subdivisions of the State by October 1,
1997, or also meet the additional
functional requirements and encompass
all political subdivisions of the State by
October 1, 2000.

States may submit a separate APD for
each group of functional requirements.
The State may also update its current
APD for the development and
implementation of a system to meet the
October 1, 1997, requirements in order
to address the functional requirements
that must be met by October 1, 2000. We
also replaced the citation ““Sec. 307.10”
with the citations ‘“Secs. 307.10, or
307.11” where it appears in paragraphs
(a), (b), and (c).

A number of States experienced
difficulty in developing systems that
complied with Family Support Act
requirements and, as a consequence,
failed to meet the October 1, 1997,
deadline for having such systems in
place. In response, we have made
several changes in these regulations to
strengthen the oversight and
management of CSE systems
development projects.

First, we will aggressively monitor
State CSE development efforts and as
stated in the proposed rule we intend to
conduct on-site technical assistance
visits and reviews in all States this year,
as we did last year. States whose system
development efforts are lagging will
receive multiple visits. We are in the
process of procuring the services of one
or more contractors to augment our
ability to monitor States progress and
provide project assistance.

In addition, we will more closely
review State APD and APDU
submissions. One area of focus will be
on the resources available to: (1)
Monitor the progress of systems
development efforts, (2) assess
deliverables, and (3) take corrective
action if the project goes astray. We will
not approve a State’s APD unless we are

convinced that adequate resources and
a well conceived project management
approach are available for these
purposes, as well as for the systems
design and implementation processes.

Most States already retain Quality
Assurance assistance, using either
contractors or State staff. We will not
approve a State’s APD unless it
evidences adequate quality assurance
services. States with a history of
troubled systems development efforts
will have to rigorously demonstrate that
such resources are available to the
project and are integrated into the
project’s management. All reports
prepared by a State’s quality assurance
provider must be submitted directly to
OCSE at the same time they are
submitted to the State’s project
management.

This rule provides for more
systematic determinations and
monitoring of key milestones in States’
CSE systems development efforts, and
more closely ties project funding to
those milestones. Systems should be
implemented in phased, successive
modules as narrow in scope and brief in
duration as practicable, each of which
serves a specific part of the overall child
support mission and delivers a
measurable benefit independent of
future modules. Specifically, we added
language to § 307.15(b)(9) to clarify that
the APD must contain an estimated
schedule of life-cycle milestones and
project deliverables (modules) related to
the description of estimated
expenditures by category. The
regulation includes a list of milestones
which must be addressed as provided in
the September 1996 “DHHS State
Systems Guide”.

(OCSE wiill issue an addendum to the
Guide to provide more information on
milestones.) These life cycle milestones
should include, where applicable:
Developing the general and/or detailed
system designs; preparing solicitations
and awarding contracts for contractor
support services, hardware and
software; developing a conversion plan,
test management plan, installation plan,
facilities management plan, training
plan, users’ manuals, and security and
contingency plans; converting and
testing data; developing, modifying or
converting software; testing software;
training staff; and, installing, testing and
accepting systems. Specifically, we are
requiring that the APD must include
milestones relative to the size,
complexity and cost of the project and
at a minimum address: Requirements
analysis, program design, procurement
and project management.

We will treat seriously States’ failure
to meet critical milestones and

deliverables or to report promptly and
fully on their progress toward meeting
those milestones. We will approach
these problems in several ways. States
shall reduce risk by: Using, when
possible, fully-tested pilots, simulations
or prototypes that accurately model the
full-scale system; establish clear
measures and accountability for project
progress; and, securing substantial
worker involvement and user buy-in
throughout the project.

With respect to funding, we will
generally provide funding under an
approved APD only for the most
immediate milestones; funding related
to achievement of later milestones will
be contingent upon the successful
completion of antecedent milestones.
For States with proven track records in
CSE systems development, we will
continue our practice of providing
funding approval on an annual basis.
Since current regulations provide
sufficient authority to limit funding in
this way, we are not proposing any
additional regulatory changes but rather
reaffirming in this preamble
management practices which we will
follow under existing authority.

In addition, in § 307.15(b)(10) we
have expanded the requirements for an
implementation plan and backup
procedures to require certain States to
obtain independent validation and
verification services (IV&V). These
States include those: (1) That do not
have in place a statewide automated
child support enforcement system that
meets the requirements of the FSA of
1988; (2) which fail to meet a critical
milestone, as identified in their APDs;
(3) which fail to timely and completely
submit APD updates; (4) whose APD
indicates the need for a total system
redesign; (5) developing systems under
waivers pursuant to section 452(d)(3) of
the Social Security Act; or, (6) whose
system development efforts we
determine are at risk of failure,
significant delay, or significant cost
overrun.

With respect to this last item, we
would point out that Year 2000 systems
compliance is critical to State child
support enforcement program
automation efforts. Accordingly, the
requirement above would apply to
States which are not Year 2000
compliant and which do not have an
existing assessment and monitoring
mechanism in place. We would
consider any such State at serious risk
of systems failure.

Also with respect to this last item,
OCSE will carefully review States’
system development efforts, using
States’ APD and APDU submissions,
other documentation, on-site reviews



Federal Register/Vol. 63, No. 162/Friday, August 21, 1998/Rules and Regulations

44801

and monitoring, etc., relating to States’
efforts to meet PRWORA requirements.
Based on this review, OCSE will
determine the type and scope of
Independent Validation and Verification
(IV&V) services that a State must utilize
and will so require such IV&YV services
as a condition of its approval of the
State’s APD and associated funding or
contract-related documents. As
indicated in the proposed rule, OCSE
has obtained the services of a contractor
to assist in making this determination.

Independent validation and
verification efforts must be conducted
by an entity that is independent from
the State. We would only provide very
limited exceptions to this requirement
based on a State’s request. For example,
we would consider an exception in a
situation where a State has an existing
IV&V provider in place which is
independent of the child support agency
(or other entity responsible for systems
development), which meets all criteria
set forth in these rules and where the
State’s systems development efforts are
on track as a result.

The independent validation and
verification provider must:

« Develop a project work plan. The
plan must be provided directly to OCSE
at the same time it is given to the State.

¢ Review and make recommendations
on both the management of the project,
both State and vendor, and the technical
aspects of the project. The results of this
analysis must be provided directly to
OCSE at the same time they are given
to the State.

e Consult with all stakeholders and
assess user involvement and buy-in
regarding system functionality and the
system’s ability to meet program needs.

¢ Conduct an analysis of past project
performance (schedule, budget)
sufficient to identify and make
recommendations for improvement.

« Provide a risk management
assessment and capacity planning
services.

« Develop performance metrics which
allow tracking of project completion
against milestones set by the State.

The RFP and contract for selecting the
IV&YV provider must be submitted to
OCSE for prior approval and must
include the experience and skills of the
key personnel proposed for the IV&V
analysis. In addition, the contract must
specify by name the key personnel who
actually will work on the project.

ACF recognizes that many States
already have obtained IV&V services
and as indicated in the proposed rule,
OCSE will review those arrangements to
determine if they meet the criteria
specified above.

The requirement that a State obtain an
IV&YV provider if it significantly misses
one or more milestones in their APD is
intended to assist the State in obtaining
an independent assessment of their
system development project. The IV&V
provider will make an independent
assessment and recommendations for
addressing the systemic problems that
resulted in the missed milestones before
the situation reaches the point where
suspension of the State’s APD and
associated Federal funding approval is
necessary. Any reports prepared by an
IV&V provider must be submitted to
OCSE at the same time they are
submitted to the State’s project manager.
The responsibility, authority and
accountability for successful completion
of systems’ projects rests with the
designated single and separate State
child support agency. OCSE also has a
need to receive these independent
validation and verification reports in a
timely manner to fulfill their program
stewardship and oversight
responsibilities. As a general rule, OCSE
will seek State reaction before acting
upon any report submitted directly to us
from a State-level IV&V contractor to
avoid the possibility of acting upon
misconceptions and erroneous data.

In addition, if a State fails to meet
milestones in its APD, OCSE may fully
or partially suspend the APD and
associated funding. OCSE currently has
authority under 45 CFR 307.40 to
suspend a State’s APD if “the system
ceases to comply substantially with the
criteria, requirements, and other
provision of the APD * * *” This
action may include suspension of future
systems efforts under the APD until
satisfactory corrective action is taken. In
such cases, funding for current efforts,
i.e., those not affected by the
suspension, would continue to be
available, although OCSE would closely
monitor such expenditures. In more
serious cases, suspension would involve
cessation of all Federal funds for the
project until such time as the State
completed corrective action. In response
to this proposal, several commenters
recommended the use of a corrective
action plan as an alternative reaction to
a missed milestone. Another commenter
raised the concern that a link between
project funding and a missed milestone
will further delay implementation. We
believe the existing language provides
sufficient flexibility to address these
comments. As indicated above, funding
would cease only in the most serious
cases.

As indicated in the Response to
Comments section of this preamble, we
received a number of comments on this
requirement. We continue to believe

that IV&YV services will be necessary in
some instances to ensure efficient and
timely program automation.

However, we also want to ensure that
such assistance does not undermine or
duplicate State efforts. When a trigger
under these rules is reached pointing to
the need for an IV&V provider, OCSE
will, in close consultation with the
States, assess the type and scope of
IV&V services a State must utilize. The
assessment will include whether OCSE
through its Federal IV&V contracts can
provide the independent review needed
or whether the State will need to obtain
its own IV&V services. Given OCSE’s
limited resources and the limited size of
our IV&V contract, the independent
reviews provided under the Federal
IV&V contract are expected to be few in
number and for smaller-scale, not
lengthy IV&YV reviews.

Review and Certification of Mandatory
Automated Systems

We revised 45 CFR 307.25, ““Review
and certification of computerized
support enforcement systems,” by
replacing the citation *“*Sec. 307.10”
with the citations ““Secs. 307.10, or
307.11” in the introductory language to
reflect other changes made in this
document.

FFP Availability

We also revised § 307.30, “‘Federal
financial participation at the 90 percent
rate for computerized support
enforcement systems”’, to reflect
changes made to section 455(a)(3) of the
Act by section 344(b)(1) of PRWORA
regarding the limited extension of 90
percent Federal financial participation.

Paragraph (a) specifies that financial
participation is available at the 90
percent rate for expenditures made
during Federal fiscal years 1996 and
1997 for the planning, design,
development, installation or
enhancement of a CSES as described in
88§307.5 and 307.10, but limited to the
amount in an APD or APDU submitted
on or before September 30, 1995, and
approved by OCSE.

Paragraph (b) provides that Federal
funding at the 90 percent rate is
available in expenditures for the rental
or purchase of hardware and proprietary
operating/vendor software during the
planning, design, development,
installation, enhancement or operation
of a CSES described in §8307.5 and
307.10.

Paragraph (b)(1) specifies that Federal
funding at the 90 percent rate is
available until September 30, 1997, on
a limited basis in accordance with
paragraph (a) of this section for such
expenditures.
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Similarly, under paragraph (b)(2), FFP
is available at the 90 percent rate until
September 30, 1997, for expenditures
for the rental or purchase of proprietary
operating/vendor software necessary for
the operation of hardware during the
planning, design, development,
installation or enhancement of a
computerized support enforcement
system in accordance with the
limitations in paragraph (a) of this
section, and the OCSE guideline entitled
“Automated Systems for Child Support
Enforcement: A Guide for States.” FFP
at the 90 percent rate remains
unavailable for proprietary applications
software developed specifically for a
CSES. (See OCSE-AT-96-10 dated
December 23, 1996 regarding the
procedures for requesting and claiming
90 percent Federal funding.)

ACF is issuing regulations
simultaneously to implement the
provisions in section 455(a)(3)(B) of the
Act, regarding the availability and
allocation of Federal funding at the 80
percent rate for Statewide systems.

With respect to regular funding, we
amended 45 CFR 307.35, “‘Federal
financial participation at the applicable
matching rate for computerized support
enforcement systems”, by replacing the
citation ““Sec. 307.10” with the citations
“Secs. 307.10, or 307.11" in paragraph
(a) to reflect other changes made in this
document.

Suspension of APD Approval

Similar to the above, we are proposing
to amend 45 CFR 307.40, “Suspension
of approval of advance planning
document for computerized support
enforcement systems,” to make a
conforming change to replace the
citation ““Sec. 307.10” with the citations
“Secs. 307.10, or 307.11" in paragraph
(a) to reflect other changes made in this
document.

Response to Comments

We received comments from a total of
30 commenters on the proposed rule
published in the Federal Register March
25,1998 (63 FR 14462) from State
agencies and other interested parties.
Specific comments and our response
follows.

General Comments

1. Comment: One commenter
expressed concern that the regulation
simply mirrored the statute and asked
when States could anticipate further
clarification.

Response: We believe the statute
provides a clear and adequate
framework within which to regulate.
However, the certification guide
provides further explanation of the

statutory and regulatory requirements
for States’ CSES certification. This guide
was shared with all States on April 8,
1998, via OCSE AT-98-13 and was
distributed at three OCSE-sponsored
systems conferences held in March,
1998. The guide may also be
downloaded from OCSE’s Internet site
(ftp://ftp.acf.dhhs.gov/pub/oss/cse/
csecert.exe).

2. Comment: The FSA 1988
requirements called for a description in
the APD of a cost-to-benefit
measurement methodology that the
State intended to use in the project. A
commenter suggested that a
confirmation on what OCSE’s
expectations are in this regard for
PRWORA system certification would be
helpful.

Response: OCSE-AT-96-10 provides
guidance in this area that may be
helpful to the commenter. Specifically,
the guidance explains that States that
choose to enhance their existing FSA
’88 certified system have the option of
continuing to utilize that cost-benefit
analysis, or to close out that project
when the benefits exceed the cost and
establish a new cost-benefit analysis for
the PRWORA project.

State Plan Requirements (Part 302)

1. Comment: One commenter
questioned why the Certification Guide
is needed in light of the regulations and
suggested that it be eliminated. A
couple of other commenters agreed with
this suggestion. The first commenter
went on to say that if the Guide is
published, it should be incorporated in
the rules so that it is available at the
time of rule promulgation. Another
commenter urged prompt release of the
Guide in final form.

Response: This rule does not initiate
reference to the Guide in regulations but
rather continues the procedures that
have been in place since the Family
Support Act automation requirements
were implemented. As such, this rule
merely updates the reference to speak to
the Certification Guide which
incorporates PRWORA requirements
and recommendations made by a State/
Federal workgroup established for this
purpose. The Guide was disseminated
to States (OCSE-AT-98-13) on April 8,
1998, and is posted on OCSE’s Web site.
It also was disseminated at the March
1998 Systems conferences. The
Certification Guide for PRWORA will be
finalized in conjunction with these final
automation regulations.

2. Comment: One commenter noted
that the preamble discussion of the State
plan requirements incorrectly stated
that section 454(24) of the Act provides

that States have in effect by October 1,
1997 all IV-D requirements in PRWORA.
Response: The commenter correctly

pointed out a mistake in the preamble
which we have fixed. The reference
should have cited the October 1, 1997,
deadline in reference to the Family
Support Act automation requirements,
not the automation requirements added
by PRWORA.

Computerized Support Enforcement
Systems (Part 307)

Functional Requirements for
Computerized Support Enforcement
Systems (§307.11)

1. Comment: One commenter
recommended that we limit any
additional functional requirements to
those required by statute or added by
the Secretary after consultation with
State IV-D Directors, noting that this
would continue the collaborative,
partnership process being promoted by
OCSE.

Response: We will continue to consult
with the States in developing additional
functional requirements for child
support automated systems. We
appreciate the collaborative, partnership
process evidenced by the Federal/State
workgroup that developed the
functional requirements for automated
systems in the Revised Certification
Guide and the workgroups associated
with the Expanded Federal Parent
Locator Service.

2. Comment: One commenter asked
for clarification of the requirement that
the system ‘““control, account for, and
monitor the activities described in
PRWORA not otherwise addressed in
this part.”

Response: The State/Federal
certification work group has reviewed
the existing certification requirements
and has determined that existing
functional requirements in the Guide
related to Family Support Act
requirements are sufficient for PRWORA
requirements. Specifically, the Guide
provides for the system to update and
maintain in the automated case record
all information, facts, events and
transactions necessary to describe a case
and all actions taken with respect to a
case. The system must perform case
monitoring to ensure that case actions
are accomplished within required time
frames. The system must maintain
information required to prepare Federal
reports, must generate reports to assist
in case management and processing,
and must ensure and maintain the
accuracy of data.

3. Comment: One commenter
questioned the inclusion of language
from section 454(16) of the Act and our
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authority to regulate based on this
language. The commenter asked that the
first sentence of §307.11(b) be deleted,
recognizing that it derives from section
454(16) of the Act, *‘State plan for child
and spousal support,” not from section
454A of the Act, ‘“‘Automated data
processing” and that the list of ADP
tasks be limited to those under section
454A of the Act.

Response: The commenter is correct
that this provision is from section
454(16) of the Act. However, that
section speaks to the State plan
requirement for automated systems for
child support and thus is relevant to
this rulemaking. The discussion of
statutory authority for this rulemaking
indicates that the rule implements new
requirements found under sections
454(16), 454(24), 454A and 455(a)(3)(A)
of the Act. We would also point out
with respect to the first sentence, that
this is not a new provision but rather is
identical to the language in the prior
rules for implementing the Family
Support Act.

4. Comment: Two commenters
expressed concern that the requirement
that the system control and account for
the use of Federal, State and local funds
directly or through an interface with
State financial management and
expenditure information went beyond
the statute and would be difficult to
implement.

Response: The statute provides under
section 454A(b) that the system perform
functions including controlling and
accounting for Federal, State and local
funds and implies that this function is
to be part of the statewide system. Our
intent in regulating this provision is to
provide maximum flexibility and permit
States to continue to meet the financial
accountability requirements through an
auxiliary system. In fact, most of the
systems we have seen do have this type
of interface. However, we agree that an
interface would not always be required
and did not intend to require an
interface when one wasn’t necessary.
We’ve modified the language in the
regulation accordingly.

5. Comment: Two commenters asked
whether the intent of the requirement
that States maintain the necessary data
for paternity establishment and child
support enforcement activities in the
State for each fiscal year is that the
system maintain out-of-wedlock birth
statistics?

Response: We do not require States to
maintain out-of-wedlock birth statistics
in the CSES. These statistics may be
maintained by another State agency,
such as State Vital Statistics agencies.
However, the State IV-D agency must
have access to this data to ensure

accurate calculation of the paternity
establishment standard and to meet
Federal reporting requirements.

6. Comment: One commenter pointed
out that the requirement for the system
to “allocate” performance indicators
should actually be that the system
“calculate” the indicators.

Response: The commenter is correct
and we have revised the regulation
accordingly.

7. Comment: One commenter
suggested that since the PRWORA
incentive formula is still unknown, the
requirement for the system to compute
performance indicators be excluded
from the October 1, 2000 deadline.

Response: The requirement that the
system compute performance indicators
used for incentives speaks to
requirements for computing incentives
under the existing incentive formula as
well as the formula enacted by the
Congress in Pub. L. 105-200.

8. Comment: One commenter asked
for clarification of the reference to
“other benefits’ in the statute at section
466(c) which speaks to enforcement
procedures including Federal and State
income tax refund offset, intercepting
unemployment compensation insurance
benefits, intercepting or seizing other
benefits through State or local
governments.

Response: “‘Other benefits” as
referenced in the statute merely refers to
any other benefits that may be seized
under State law to enforce child support
beyond what is specifically referenced
in the Act.

9. Comment: One commenter
requested clarification of the
requirement that the State case registry
be a component of the statewide
automated system.

Response: Section 454A(e) of the Act
requires that the automated system of
each State include a registry to be
known as the State case registry and
contain a record of each case in which
services are being provided under title
IV-D and each support order entered or
modified on or after October 1, 1998.
The section further provides that non-
IV-D orders may be maintained on a
linked registry of support orders. The
IV-D agency is responsible for ensuring
that the State case registry functionality
for non-1VV-D orders is met, regardless of
whether the State opts to meet the non-
IV-D order requirements through the
Statewide automated system or through
an automated network of local linkages.

10. Comment: We received a number
of comments in response to our
solicitation of views regarding whether
time frames or other standards should
be set for the monitoring and updating
of records in the State case registry

(SCR) and, if these should be set, what
time frames and standards would be
applied.

Commenters stated that factors such
as the size of the caseload, the status of
pending automation and the cost
effectiveness of updating and
monitoring may impact a States
capability to update the State case
registry. Many commenters suggested
that present regulatory time frames were
adequate to update and monitor the
State case registry. Others noted time
frames should be included in the
Certification Guide.

Additional commenters
recommended specific time frames
pointing out that States may adopt
varying approaches to updating and
monitoring if these requirements are not
specifically delineated in regulation.

Response: There was no clear
preponderance of comments on this
issue. In the absence of a distinct
standard being recommended by those
commenting on these regulations, no
additional regulations will be
promulgated with respect to time
frames. Those time lines which are
prescribed by the System Certification
Guide will remain in effect.

11. Comment: Comments regarding
updating and monitoring of the Federal
case registry were also solicited.
Comments ranged from requiring
updates weekly, to no regulation
whatsoever.

Response: Due to the great disparity of
comments, we chose to allow States
flexibility to determine when to update
data in the State case registry. However,
for national consistency and accuracy of
Federal case registry data, we chose to
impose the requirement of updating
data in the Federal case registry within
five (5) business days.

12. Comment: One comment
recommended changing the definition
of “Participant” to more clearly include
paternity orders.

Response: We agree with this position
and have amended the definition as
follows: (i) Participant means an
individual who owes or is owed a duty
of support, imposed or imposable by
law, or with respect to or on behalf of
whom a duty of support is sought to be,
established, or who is an individual
connected to an order of support or a
child support case being enforced.

13. Comment: One commenter
recommended the definition of
participant be amended by deleting the
reference to custodial party and
inserting in its place the word
custodian, because of the legal
implications the word party may have.

Response: The term custodial party is
used to encompass not only parents, but
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also others who may have physical
custody of a child, but not necessarily
legal custody. This term is defined in a
variety of documents which have been
issued with respect to the design and
implementation of State case registries
and the Federal case registry. To
introduce another term at this point
would be confusing and
counterproductive.

14. Comment: We received a
suggestion to amend the definition of
“locate request type’’ to more accurately
reflect that a locate may be used for
paternity and support establishment
purposes.

Response: We agree with this position
and have inserted the words “or
support’ in the definition.

15. Comment: A comment was
received requesting greater detail on
what records must be included in the
State case registry.

Response: The State case registry shall
contain a record of: (i) Every case
receiving child support enforcement
services under an approved State plan
and (ii) every support order established
or modified in the State on or after
October 1, 1998.

16. Comment: Several commenters
expressed concern about gathering non-
IV-D information for inclusion in State
case registries. It was recommended the
regulation provide a phase-in approach
with regard to non-1V-D information.

Response: The Federal case registry
will be operational on October 1, 1998,
and capable of accepting information on
all IV-D cases and all orders entered or
modified on or after that date. In order
to ensure the effective implementation
of State case registries and the Federal
case registry, the Secretary is planning
a staggered schedule for the initial
submissions to the Federal case registry.
The reporting of the required data
elements on IV-D cases will begin on
October 1, 1998, to be followed by
initial non-1V-D submissions on or
before January 1, 1999. We successfully
implemented the National Directory of
New Hires by using a similar approach
of staggering new hire and quarterly
wage submissions.

17. Comment: One commenter
requested guidance on the way in which
non-1V-D information is to be added to
a State case registry.

Response: The request for guidance
on the manner in which non-1vV-D
information is to be added to the State
case registry exceeds the purpose of
these regulations. The purpose of these
regulations is to provide the provisions
necessary for implementation of the
Personal Responsibility and Work
Opportunity Reconciliation Act of 1996
as it relates to child support

enforcement program automation.
However, the Office of Child Support
Enforcement is committed to providing
technical assistance and guidance on
collecting and maintaining of non-IV-D
data. Information on this issue may be
found in the Federal case registry
Implementation Guide, Chapter 3—State
case registry.

18. Comment: One commenter asked
if Federal financial participation was
available for gathering and maintaining
non-1V-D case payment data if the State
determines a unified system to maintain
such data was determined to be
economical.

Response: Section 454A(e)(4) of the
Act provides that payment records shall
be maintained for each case record in
the State case registry with respect to
which services are being provided
under the State plan. The statutory
language limits the necessity of
maintaining payment information to 1V—
D cases. Therefore, we cannot provide
Federal financial participation to extend
this to the maintenance of this
information on non-1V-D cases.

19. Comment: Many commenters were
concerned with the statement that the
State case registry and Federal case
registry data elements include “any
other information the Secretary may
require as set forth in instructions
issued by the Office.” Most of these
commenters expressed the position that
only those established data elements be
included in the regulation. There was
also concern that data elements be set
prior to October 1, 1998.

Response: Those data elements
presently delineated in the regulation
are the only ones required on October 1,
1998, to be reported to the Federal case
registry. Through working with States to
identify their needs, additional data
elements may become necessary to
assist States in processing child support
cases. The primary reason for allowing
the Secretary to adopt additional data
elements is to maintain flexibility to
respond to States’ requests for
enhancements in the Federal case
registry. If the Secretary requires
additional data elements in the future,
States will be given adequate notice of
the changes and ample time to make the
necessary system changes.

20. Comment: A couple of
commenters asked for clarification of
the minimum data elements necessary
for support orders on both the State case
registry and the Federal case registry.

Response: The data elements
contained in the regulation at
paragraphs (e)(3) and (f)(1) are required
for 1V-D cases and for support orders
which are entered or modified on or
after October 1, 1998. The data elements

listed at paragraph (e)(4) are only
required for 1V-D cases with support
orders in effect.

21. Comment: Commenters also
suggested that in addition to the data
element listing the existence of an order,
that we should also include the State
where the order was issued.
Commenters generally felt the State
where the order was issued was critical
information for Uniform Interstate
Family Support Act (UIFSA) and the
Full Faith and Credit for Child Support
Orders Act purposes. Many commenters
also expressed the belief that federal
legislation mandated the issuing State of
an order be included as a data element
on the Federal case registry.

Response: We agree that inclusion of
the State where the order was entered is
necessary in case processing for UIFSA
and Full Faith and Credit for Child
Support Orders Act purposes. We have
added this to the list of required data
elements which a State must maintain
on the State case registry.

However, the Federal case registry
serves as a pointer system to States and
is not intended to contain all of the data
with respect to a case or order
maintained in the State case registry.
Therefore, the Federal case registry will
only carry an indication of whether an
order exists and not the State where the
order was entered. States will be
expected to use the Child Support
Enforcement Network (CSEnet) to
ascertain any additional information on
a participant that the State may need. By
including a State case registry data
element for the State that issued the
order, we ensure that CSEnet will be
able to quickly process automated
transactions of order information for
UIFSA purposes.

22. Comment: One commenter
requested clarification of the distinction
between the amounts of support arrears
and the amount of a lien since by
definition support arrears become liens
by operation of law.

Response: We agree with the
commenter that inclusion of both the
amount of the arrears and the amount of
a lien as data elements in the State case
registry creates a degree of confusion
since these amounts may be identical.
However, pursuant to section 466(a)(4)
of the Act, the amount of arrears in a
case becomes a lien only if the non-
custodial parent owns real or personal
property in the State or resides in the
State. Thus, where a non-custodial
parent does not reside or own property
in the State enforcing the support
obligation or if the value of real property
owned in the State is less than the
amount of arrears owed, the amount of
arrears will differ from the amount of
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liens. Section 454A(e) requires both
amounts to be listed as State case
registry data elements.

23. Comment: One commenter
requested that the list of standard data
elements for the State case registry
include administrative and judicial
orders, rather than administrative and
judicial proceedings. The commenter
was of the opinion that it is more useful
to limit the information on the case
registry to this data.

Response: We agree with the
commenter. The data elements have
been amended to reflect that
information on administrative and
judicial orders related to paternity and
support be included as a data element
in place of information on
administrative actions and
administrative and judicial proceedings
and orders related to paternity and
support.

24. Comment: A commenter requested
clarification of the distinction between
disbursement and distribution.

Response: Distribution is the
allocation or apportionment of a support
collection. Disbursement is the actual
dispensing or paying out of the
collection. Action Transmittal 97-13
provides a more detailed discussion of
the distinction between disbursement
and distribution.

25. Comment: A comment was
received requesting clarification of the
meaning of “‘sharing and comparing
with and receiving information from
other data bases and information
comparisons services to obtain or
provide information necessary to enable
the State, other States, the Office or
other Federal agencies to carry out this
chapter.” The assumption is this section
expands the base of agencies and
individuals with access to information.

Response: The intent of the
introductory language of §307.11(f) is to
ensure the automated system has the
capacity to share, compare and receive
information from other data bases as
expressly authorized by title IV-D of the
Act. See, for example, sections 454A(f)
and 466(c)(1)(D) of the Act. Except as
provided under sections 454A(f)(3), 453
and 463, these exchanges are for the
purposes of obtaining information
necessary to carry out the Child Support
Enforcement program under title IV-D
of the Act. As a result of these
comparisons, the IV-D agency is
obtaining information, not releasing
information. Thus, this section does not
generally expand the base of agencies or
individuals with access to information.
Information sharing activities in the
statewide automated system must be
conducted in full compliance with the
safeguarding provisions of §307.13,

section 453 of the Act, and section 6103
of the Internal Revenue Code of 1986.

26. Comment: We received a comment
asking for clarification of the
requirement that information be
exchanged with State agencies both
within the State and with agencies in
other States. More particularly, the
commenter asked whether the
requirement for an exchange of data
with agencies in other States was a
CSEnet transaction or a direct exchange
from the 1V-D agency in one State with
the IV-A agency or XIX agency in
another State.

Response: States’ systems must be
able to use CSEnet to exchange data
with IV-D agencies in other States.
CSEnet may not be used to exchange
data with IV—A or XIX agencies in other
States. Such exchanges may be
accomplished through direct exchanges
or through their-in-State title IV-A and
XIX agencies.

27. Comment: We received a comment
requesting explicit detail be provided
with respect to the requirement that
certain data was subject to the
requirements of the Internal Revenue
Code of 1986.

Response: The term ‘““certain data”
refers to taxpayer return information
obtained from the Internal Revenue
Service. That information is subject to
the prohibitions contained in section
6103 of the Internal Revenue Code of
1986. Return information is defined as
‘‘a taxpayer’s identity, the nature,
source, or amount of his income,
payments, receipts, deductions,
exemptions, credits, assets, liabilities,
net worth, tax liability, tax withheld,
deficiencies, over assessments, or tax
payments, whether the taxpayer’s return
was, is being, or will be examined or
subject to other investigation or
processing, or any other data, received
by, recorded by, prepared by, furnished
to, or collected by the Secretary with
respect to a return or with respect to the
determination of the existence, or
possible existence, of liability (or the
amount thereof) of any person under
this title for any tax, penalty, interest,
fine, forfeiture, or other imposition, or
offense, and any part of any written
determination or any background file
document relating to such written
determination which is not open to
public inspection.”

28. Comment: It was recommended by
one commenter that all references to IRS
publications be eliminated and the
regulation reflect that security standards
will be set following consultation
between the Secretary and the IRS.

Response: We do not agree with this
recommendation. IRS Publication 1075
entitled “The Information Security

Guidelines for Federal, State and Local
Agencies” was referenced to assist
States in ensuring compliance with IRS
requirements.

29. Comment: Commenters requested
greater detail be provided with regard to
updating information reported by a
State to the Federal case registry,
particularly as it relates to the notice of
expiration of a support order.

Response: The definition of expiration
of a support order is determined under
State law. States are required to notify
the Federal case registry when an order
expires pursuant to State law. It is
critical to keep data current in both the
State case registry and the Federal case
registry. The primary intent of the
Federal case registry is to act as a
“pointer’ system in notifying States of
other States which may have an interest
and/or information on a participant.

30. Comment: We received a number
of comments on the need for greater
detail and guidance to States on the
issue of a Family Violence indicator as
a data element. Commenters suggested
criteria be established to guide States on
the placement of this indicator and to
offer courts guidance on the process
whereby they can release information
despite the presence of a Family
Violence indicator on a person
contained within the Federal case
registry. One commenter suggested there
was a need to provide direction on how
and when to update the Family
Violence indicator.

Other commenters requested a
definition be provided for what
constitutes reasonable evidence of
domestic violence as that phrase is used
within the statute and this regulation.
One commenter also expressed the
difficulty States would have in
collecting Family Violence indicators on
orders or cases which are not receiving
services under the State plan. One
commenter also suggested adding the
Family Violence indicator as a data
element to the State case registry.

Response: The purpose of these
regulations is to provide the provisions
necessary for implementation of the
Personal Responsibility and Work
Opportunity Reconciliation Act of 1996
as it relates to child support
enforcement program automation. The
request for additional guidance with
respect to a Family Violence indicator is
beyond the scope of these regulations. A
definition of reasonable evidence will
depend primarily on State law.
However, the Office of Child Support
Enforcement is committed to providing
technical assistance and guidance on
the issue of the Family Violence
indicator. An Action Transmittal on the
issue is forthcoming. It will assist States
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in addressing outstanding questions
such as placement of the Family
Violence indicator, the process for court
access to Federal case registry
information on a person to whom a
Family Violence indicator has been
attached and the necessity for updating
a case when the circumstances for the
placement of the indicator changes. In
addition, OCSE is preparing a
compilation of State laws and policies
regarding the criteria and placement for
the Family Violence indicator. OCSE is
also participating in the Department of
Health and Human Services Violence
Against Women Act Steering Committee
and has disseminated multiple
resources to States regarding family
violence. OCSE’s Domestic Violence
liaison, Susan Notar, may be contacted
for further information on this subject at
(202) 401-9370.

We agree that it is appropriate to
include the Family Violence indicator
as a data element within the State case
registry for purposes of reporting the
Family Violence indicator to the Federal
case registry. This data element is
already required pursuant to
§307.11(e)(3)(vi) which states that the
State case registry shall contain all data
elements required under §307.11(f)(1)
of this section for the operation of the
Federal case registry.

31. Comment: We received comments
expressing concern over the lack of
access to information by a court when
a Family Violence indicator is present.
The comment also suggested updates to
the Family Violence indicator occur
every two (2) days.

Response: Sections 453(b)(2)(A) and
(B) of the Act provide that a court may
have access to information as
permissible under 453 and 463 of the
Act, in a case when a participant in the
case has been identified with a Family
Violence indicator. These sections
provide that disclosure to a court, as
defined in 453(c)(2) and 463(d)(2) of the
Act, or the agent of the court, may occur
if upon receipt of the information the
court, or agent of the court, determines
whether disclosure beyond the court
could be harmful to the parent or the
child and, if the court makes such a
determination, the court and its agents
shall not make such disclosure. At the
time of the disclosure of this
information to the court, the court
making the request shall also be notified
of the State which placed the Family
Violence indicator on a participant. The
State which made the determination

that caused the indicator to be placed on
a participant shall also be informed that
another State’s court has requested the
Family Violence indicator be
overridden.

While we agree the Family Violence
indicator is of such a sensitive nature
that it requires regular updating, we
believe that updating this every two (2)
days is unrealistic. To accommodate the
necessity of updating this data element,
we have added a requirement in
§307.11(f)(1)(x) requiring the Family
Violence indicator be updated within
five (5) business days of receipt by the
IV-D agency of information which
would cause the IV-D agency to add or
remove a Family Violence indicator.

32. Comment: Several commenters
requested clarification of the definition
of a support order and the order
indicator.

Response: A support order is defined
in section 453(p) of the Act as “‘a
judgment, decree, or order, whether
temporary, final, or subject to
modification, issued by a court or an
administrative agency of competent
jurisdiction, for the support and
maintenance of a child, including a
child who has attained the age of
majority under the law of the issuing
State, or of the parent with whom the
child is living, which provides for
monetary support, health care,
arrearages, or reimbursement, and
which may include related costs and
fees, interest and penalties, income
withholding, attorney fees, and other
relief”.

The order indicator data element will
be marked “Yes” if a State knows of the
existence of an order (as defined above),
whether the order was issued by the
reporting State or another State.

33. Comment: A comment was
received suggesting that if the purpose
of the Federal case registry was to act as
a pointer system to quickly notify States
of other States that have an interest and/
or information on a participant, the
regulations clarify that only interstate
cases are to be submitted to the Federal
case registry.

Response: Section 453(h) of the Act
provides that the Federal case registry
shall include abstracts of support orders
and other information with respect to
each case and order in each State case
registry. The State case registry is
required by the Act to contain records
with respect to each case in which
services are being provided by the State
agency under the approved State plan

and each support order established or
modified in the State on or after October
1, 1998. The reporting requirements of
the Act clearly indicate all cases and
orders entered or modified on or after
October 1, 1998, be included in the
State and the required data elements on
each be reported to the Federal case
registry. There is no stipulation that this
only be interstate cases.

Security and Confidentiality for
Computerized Support Enforcement
Systems (§ 307.13)

1. Comment: One commenter
supported the need for adequate
safeguards for security data but was
concerned that the use of employee
dismissal is subject to collective
bargaining agreements and other
constraints and recommended allowing
States to determine for themselves what
the administrative penalties should be.

Response: We believe the regulatory
reference to administrative penalties
provides wide State flexibility for
identifying appropriate State sanctions.
However, security and confidentiality of
the information is paramount to the
integrity of the system and as such
administrative sanctions must include
dismissal of employees in appropriate
cases.

2. Comment: One commenter
expressed the view that the section on
privacy and confidentiality was difficult
to follow and questioned the intent of
§307.13(a)(3), limiting access and
disclosure to non-1VV-D personnel or for
Non-IV-D program purposes as
authorized by Federal Law.

Response: We have reviewed the
language identified by the commenter
and agree that it is confusing. Paragraph
(2)(3) was designed to cover the
disclosure of information to State
agencies administering programs under
titles IV-A and XIX of the Act which is
authorized under section 454A(f)(3) of
the Act. We have revised paragraph
(2)(3) to more closely track the language
of the statutory provision. Information
disclosures to State agencies
administering title IV-A or XIX
programs are subject to the safeguarding
provisions of section 453 of the Act to
the extent that the disclosure involves
information obtained from the FPLS and
section 6103 of the Internal Revenue
Code of 1986. The following table
clarifies access to FPLS information as
specified in sections 453 and 463 of the
Act:
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ACCESS TO FPLS INFORMATION

Who

Why

How

What

Exceptions

Agent/Attorney of a State
who has authority/duty to
collect child support and
spousal support, which
may include a State IV-D
agency.

Resident parent, legal
guardian, attorney or
agent of a child not re-
ceiving IV-A benefits.

453(c)

State Agency that is admin-
istering a program oper-
ated under a State Plan
under subpart 1 of part B
or a State plan approved
under subpart 2 of part B
or under part E.

§453(c)

Court (or agent of the
court) with authority to
issue an order against an
NCP for child support, or
to serve as the initiating
court in an action to seek
a child support order.

§453(c)

Agent/Attorney of a State
who has the authority/
duty to enforce a child
custody or visitation de-
termination.

Agent/Attorney of the US or
a State who has author-
ity/duty to investigate, en-
force or prosecute the
unlawful taking or re-
straint of a child.

§463(d)(2)

Establish paternity, estab-
lish, modify or enforce
child support obligations.

§453(a)

To administer such pro-
gram.
§453(a)

Establish paternity, estab-
lish, modify or enforce
child support obligations.

§453(a)

Make or enforce a child
custody or visitation de-
termination.

Enforce any federal or
State law regarding tak-
ing or restraint of a
child.

§463(a)

Request filed in accord-
ance with regulations,
45 CFR §303.70.

Only SPLS can request in-
formation from FPLS.

—Must contain specified
information including at-
testation.

—Fee must be paid.

§453(d)

Same as above.
§453(d)

Request filed in accord-
ance with regulations.
§453(b)

Request must be proc-
essed through the
SPLS, 45 CFR §303.70

SPLS may process re-
quest from court to
FPLS. 45 CFR
§302.35(c)(2)

Request filed in accord-
ance with regulations.
State agency receives re-
quest and transmits it to
Secretary.

§463(b)-45 CFR §302.35

SPLS made request to
FPLS in standard for-
mat. SPLS shall identify
these cases to distin-
guish them from other
requests.

45 CFR §303.15

Information (including
SSN, address, and
name, address and
FEIN of employer) on,
or facilitating the discov-
ery of, the location of
any individual—

—Who is under an obliga-
tion to pay child support,

—Against whom a child
support obligation is
sought,

—To whom a child support
obligation is owed,

—Who has or may have
parental rights with re-
spect to a child.

Information on the individ-
ual's wages, other in-
come from, and benefits
of employment (includ-
ing health care cov-
erage).

Information on the type,
status, location and
amount of any assets of,
or debts owed by or to,
the individual.

§453(a)

Same as above.

§453(a)

Same as above, except
can get it despite child
abuse or domestic vio-
lence notification.

§453(b)

Most recent address and
place of employment of
parent or child.

§463(c)

Disclosure would con-
travene national policy
or security interests of
the US, or confidentiality
of census data.

Notification from State of
reasonable evidence of
child abuse or domestic
violence.

§453(b)

Same as above.
§453(b).

However, upon notification
that FPLS has received
notice of child abuse or
domestic violence, court
must determine whether
disclosure of the infor-
mation to any other per-
son would be harmful.

§453(b)

Above restrictions on infor-
mation that would com-
promise national secu-
rity etc. still apply.

Disclosure would con-
travene national policy
or security interests of
the US, or confidentiality
of census data.

Notification from State of
reasonable evidence of
child abuse or domestic
violence.

§463(c)
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AcCCESS TO FPLS INFORMATION—Continued

Who

Why

How

What

Exceptions

Court (or agent of court)
with jurisdiction to make
or enforce a child cus-
tody or visitation deter-
mination.

§463(d)(2)

US Central Authority (under
the Hague convention on
international child abduc-
tion).

§463(e)

Secretary of the Treasury
§453(h)(3) and (i)(3)

Social Security Administra-
tion

§453(j)(1)

§453(j)(4)

State IV-D agencies

§453(j) (2) and (3)

Researchers.
8453(j)(5)

State IV-A agencies.
§453(j)(3)

Same as above.
§463(a)

Locate any parent or child
on behalf of an applicant
to central authority in a
child abduction case.

§463(e)

Administration of federal
tax laws.
§453(h)(3) and (i)(3)

Verification.

8453(j)(1)

For any purpose.

8453(j)(4)

Location of individual in
paternity or child support
case.

8453(j)(2)

Administration of IV-D
program.

§453())(3)

Research purposes found
by the Secretary to be
likely to contribute to
achieving purposes of
IV-A or IV-D programs.

§453(j)(5)

Administration of IV-A pro-
gram.

§453(j)(3)

Request filed in accord-
ance with regulations.
§463(c)

Request must be proc-
essed through the
SPLS. 45 CFR §303.70

SPLS may process re-
quest from court to
FPLS. 45 CFR §303.35

SPLS makes request to
FPLS in standard for-
mat. SPLS shall identify
these cases to distin-
guish them from other
requests. Upon receipt
of response from FPLS,
SPLS shall send infor-
mation directly to the re-
quester, then destroy in-
formation related to the
request. 45 CFR
§303.15

Upon request, pursuant to
agreement between
Secretary of DHHS and
the central authority.

No fee may be charged.

§463(e)

Pursuant to procedures
developed between the
Secretary of Treasury
and DHHS.

Pursuant to procedure de-
veloped between the
Social Security Adminis-
tration and DHHS.

Every 2 business days in-
formation comparison in
NDNH with the FCR and
report back to States
within 2 business days
after a match is discov-
ered. This would be an
automatic match with
the statewide automated
system.

§453(j))(2)(A&B)

When the Secretary deter-
mines a data match
would be necessary to
carry out the purposes
of the IV-D program.

§453(j)(3)

At Secretary’s discretion.

§453(j)(5)

When the Secretary deter-
mines a data match
would be necessary to
carry out the purposes
of the IV-A program.

§453())(3)

Same as above, except
can get it despite notice
of child abuse or do-
mestic violence.

§463(c)

Most recent address and
place of employment.
§463(e)

FCR data and NDNH data.

§453(h)(3) and (i)(3)

FPLS data.
§453(j)(1)

NDNH data.
§453(j)(4)

FPLS matches.
§453(j) (2) and (3)

Data in each component
of the FPLS.

FPLS matches.
8§453(j)(3)

However, no disclosure
shall be made to anyone
else. However, upon no-
tification that FPLS has
received notice of child
abuse or domestic vio-
lence, and receipt of in-
formation the court must
determine whether dis-
closure of the informa-
tion to any other person
would be harmful.

§463(c)

Above restrictions on infor-
mation that would com-
promise national secu-

rity still apply.

Restrictions under § 453
(national security etc.,
domestic violence).

§453(b) and §463(c)

Disclosure would con-
travene national policy
or security interest of
the US, or confidentiality
of census data.

Notification from State of
reasonable evidence of
child abuse or domestic
violence.

§453(b)

Personal identifiers re-
moved.
§453(j)(5)

Disclosure would con-
travene national policy
or security interests of
the US, or confidentiality
of census data.

Notification from State of
reasonable evidence of
child abuse or domestic
violence.

§453(b)
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Approval of Advance Planning
Documents (§ 307.15)

1. Comment: One commenter asked
for clarification of the phrase, “how the
single State system will encompass all
political jurisdictions in the State by
October 1, 1997, or October 1, 2000,
respectively.” The commenter asked for
clarification of how all political
subdivisions in the State are to be
included and, with respect to the date,
whether this means that as long as
States have V&V consultants in place
and comply with the APD requirements
there will not be a federal review until
after October 1, 2000?

Response: The requirement that the
system cover all political subdivisions
of the State was part of the Family
Support Act automation rules published
October 14, 1992; this is not a new
requirement. With respect to the
October 1, 2000 date, this is a reference
to the date when the State must meet
the new automated system requirements
of PRWORA. We reserve the right to
conduct at any time reviews of CSE
systems funded by FFP and plan to
increase on-site technical assistance
related to automated CSE systems.

2. Comment: One commenter
suggested that we eliminate the
requirement that “‘adequate resources”
be provided in line with the Federal
resource limitation, i.e., the cap on
enhanced funding.

Response: While PRWORA did cap
the amount of FFP reimbursable at the
80 percent matching rate at $400
million, FFP at the regular 66 percent
rate continues to be open-ended. The
investment by both the Federal and
State government necessitates the need
for States to allocate sufficient resources
to properly manage a project of this size,
complexity and importance; we are
making no change to this requirement.

3. Comment: A couple of commenters
questioned the APD approval process
and recommended that the process be
eliminated and that a new approach be
adopted. One of these commenters
suggested a State-Federal partnership to
examine and develop an effective new
process. The other comment suggested
we substitute a very limited planning
section to the State plan describing how
Federal funding will be used to support
the statutory requirement.

Response: The Advanced Planning
Document procedures are not limited to
automated systems for Child Support
Enforcement. The child support systems
requirements are based on the APD
requirements of 45 CFR part 95 and are
used by Food and Nutrition Service for
Food Stamps, HCFA for Medicaid, and

ACF for IV=A (prior to TANF), Child
Welfare and Child Care programs.

Since 1981, of the $3.2 billion
expended on developing and
implementing child support automated
systems over the last 17 years, the
Federal government has provided $2.5
billion for development of child support
automated systems, a considerable
investment. While the amount of
enhanced (80%) funding is capped,
there is no limitation on the amount of
expenditures for systems development
at the 66 percent rate, still a
considerable investment by the Federal
government. The other Federal
programs which have no enhanced
funding and whose level of regular rate
FFP is 50 percent still require States to
adhere to APD procedures and
certification reviews.

We believe we have a fiduciary
responsibility to oversee and monitor
this considerable financial investment
in automated systems for child support.
The commenters blamed APD
procedures for past systems
development failures, but various
independent entities, including the
General Accounting Office during their
evaluation of CSE systems development,
have cited the need for more, not less,
monitoring and oversight of the States
by the Federal government through the
APD process. The importance of
automation to child support
enforcement cannot be over
emphasized.

4. Comment: One commenter
expressed appreciation for Federal
efforts to have a more substantial
presence in assisting and monitoring
State’s development projects. An
automated system is a major tool in
tracking and enforcing child support
and must be efficiently developed. The
commenter agrees with the proposal to
require a State to obtain IV&V when
certain APD requirements are not met,
stating that a well organized work plan
and schedule based on the critical path
method must be used in development of
an automation effort of this size and
complexity.

Another commenter, commenting as a
State with a proven successful track
record, indicated that they understand
the intent of the quality assurance
process, backup procedure, and IV&YV as
outlined but raised concerns that it may
prove to be process-intensive and
distracting if too hard a line is taken
requiring proven states to provide this
level of detail. The commenter raised
concern that the potential repercussions
include causing disruption to
management of the project, escalation of
development costs and delay.

Other commenters asked what was
meant by projects going astray and in
what form corrective action will take
place? Other commenters were also
concerned about the requirement that
quality assurance providers reports be
submitted directly to OCSE because
they believe State project management
should have an opportunity to correct
misperceptions or erroneous data prior
to submittal. These commenters and
another were concerned that this
approach will delay State’s progress
while awaiting approval and additional
funding and strongly recommend that
steps be taken to ensure this does not
occur. They further recommended that
if a time period is necessary for OCSE
to receive the report, it be 30 days after
the State has received the report from
the QA vendor.

Still another commenter suggested a
collaborative approach between the
State and the IV&V to ensure progress is
not impeded due to miscommunication
between the vendor and the State. Such
collaboration could ensure that Federal
needs of monitoring and validating
system development efforts are met,
while State’s efforts at timely
completion of automation requirements
are not impeded.

Response: Independent validation and
verification efforts must be conducted
by an entity that is independent from
the State. We would only provide very
limited exceptions to this requirement
based on a State’s request. For example,
we would consider an exception in a
situation where a State has an existing
IV&YV provider in place which is
independent of the child support agency
(or other entity responsible for systems
development), which meets all criteria
set forth in these rules and where the
State’s systems development efforts are
on track as a result.

The requirement that OCSE receive
the QA and IV&YV reports simultaneous
with a State should have no impact on
State systems development progress
since funding approval is not tied to
these reports. Further, the State is free
to correct any misconceptions or
erroneous data in the QA or IV&V
reports submitted, but delaying the
reports for 30 days or editing them
before submittal to OCSE defeats the
purpose of OCSE’s receiving the reports,
i.e., early identification of problems. We
would clarify that while we require
quarterly progress reports, we encourage
more frequent communication,
especially during critical system
development phases.

5. Comment: One commenter raised
concerns about the statement in the
preamble that States will be required to
reduce risk by using, when possible,
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fully tested pilots, simulations or
prototypes. The commenter expressed
the belief that each of the items were
key factors in the delay of State’s ability
to finalize system development under
the Family Support Act and led to
significant cost overruns.

Other commenters expressed the view
that these regulations are an
unnecessary burden on States and will
not enhance either the system
development or system quality
assurance process. In fact, the
commenters said, this requirement may
even delay systems implementation.

We received one recommendation
that the requirement for an independent
validation and verification (IV&V)
provider not be tied to past project
performance. The commenter stated that
a more efficient use of resources is to
concentrate the IV&V review on the
merits of the existing APD and related
project plans.

Another commenter shared the view
that if sufficient time is given, the IV&V
requirement is not overly burdensome.

Several commenters were concerned
that the cost of this item was never
considered in the allocation of the
enhanced funding and States required to
procure these services will have an
unexpected financial burden placed on
them. One of these commenters went on
to suggest that it should be up to the
State to determine the appropriate
corrective action, where an IV &V
would be only one option.

Reponse: The suggestions enumerated
in the preamble are common best
practices recommended by all
successful information technology
efforts. We are concerned that
commenters believe that “‘establishing
clear measures, worker involvement and
buy-in’ are delaying factors. They
should be an essential part of any
information technology system
development effort. Without these
procedures, the systems project has a
high probability of failure and delay.

However, we recognize that many
States have already obtained IV &V
services or conducted the type of review
that the proposed IV &V requirement
was intended to address. We also
recognize that the IV &V services
requirement must be structured to avoid
delaying the project. When a State’s
action or inaction triggers the need for
IV &V services as specified in §307.11,
we will, in close consultation with the
States, assess the value, need for, and
type of IV &V services.

OCSE has recently acquired an IV &V
service contract. While this contract is
not meant to substitute for effective
State IV &V reviews, the Federal IV &V
contractors may be utilized in some

situations. The assessment will include
whether OCSE through its Federal

IV &V contractors can provide the
independent review needed or whether
the State will need to obtain its own

IV &YV services.

6. Comment: One commenter
questioned why States already under
penalty for missing certification, i.e. the
States that have lost all Federal funding,
need APD approval since they have no
further Federal dollars to lose. The
commenter believes this would result in
such States being penalized twice.

Response: While several States have
received letters of intent to disapprove
their State plans because of their failure
to meet the October 1, 1997 statutory
deadline for State automated system
certification, all States receiving such
notices have requested a predecisional
hearing. Until such time as a hearing is
concluded and HHS reaches a final
decision, those States will continue to
receive Federal funds for child support,
including funds for system development
to complete those CSE systems. While
those States continue to receive Federal
funds for systems development and
other APD services, Federal APD
requirements continue to apply.

7. Comment: one commenter pointed
out that there are various reasons for
missing milestones, citing policy
changes as a major factor. Another factor
is that PRWORA included enormous
automation requirements, yet the
resource allocation is diminishing
almost simultaneously. The commenter
suggests that the best action for missed
milestones is a corrective action plan
agreed upon by State and Federal
representatives.

Related to this, another commenter
suggested this requirement be changed
to require the submittal of a revised
APDU, as soon as the State is ‘“‘off-plan”
if it has missed milestones. Further,
OCSE should work with the State and
their QA service provider to reach
agreement on the corrective actions
necessary to assure continued progress
and continued funding. If the Federal
agency review of this new APDU does
not result in approval of the revised
approach, then funding could be
reduced or eliminated.

Response: Current regulations require
States missing significant milestones to
submit to ACF for approval a revised
schedule and budget in an As-Needed
APDU. Current regulations also provide
that OCSE may suspend system
development funding when a State
ceases to comply substantially with its
APD. The rule adds additional tools and
flexibility to assist States whose systems
development efforts are experiencing

difficulty, such as obtaining IV &V
services, short of cutting off all funding.

8. Comment: One commenter
questioned the need for IV &V when
determining the need for system
redesign, stating that the decision is
based on State administration and
operational needs and APD approval is
already required.

Response: The final rule cites as a
trigger for an IV &V a total redesign of
the automated CSE system (i.e.
replacing existing automated system
with new system). We believe that an
independent assessment of the system
project can bring valuable new insight
into the process.

9. Comment: One commenter thought
the language on Federal oversight was
confusing. The commenter noted that it
appears that OCSE may be requiring
States to acquire IV &V in addition to
their QA service provider and
questioned the requirement that OCSE
has approval authority over the contract
and the contractor’s key personnel.
While several commenters agreed with
the requirement for the acquisition of a
QA service provider and the need to
share specified QA status reports, they
do not agree that another layer of review
should be added.

Response: Current regulations require
prior Federal approval of contracts or
contract amendments over certain
thresholds. Because of the importance of
this activity to system development, the
proposed regulations provide for prior
approval for IV&V contracts regardless
of threshold, if the need for IV&YV is
triggered by one of the events cited in
the regulation.

The final rule enumerates what the
IV&V contract the State enters into
should have regarding key personnel.
That information is intended to assist
the State in maintaining those key
personnel bid by the vendor on the
contract; there is no intent for the
Federal government to judge the key
personnel proposed in the State’s IV&V
contract.

10. Comment: One commenter raised
concerns about the requirement that the
IV&V vendor consult with all
stakeholders and assess user
involvement and buy-in and
recommended eliminating the word
“all.”” The commenter indicated
agreement that buy-in is critical to
success, but stated that attaining
consensus from ““all” interested parties
in any process that involves as many
divergent stakeholders as child support
does is not possible. The commenter
suggested that removal of the word all
makes this requirement something that
can be done.
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Response: We have not changed the
language because we believe that the
regulation is clear that the IV&V
provider must consult with all
stakeholders, but not necessarily consult
with each and every member of a
stakeholder group (i.e. every clerk or the
court, or every caseworker) nor does it
require the IV&YV provider to achieve
consensus among “all’”” stakeholders.

11. Comment: One commenter asked
how States will be evaluated to
determine significant delay or cost
overruns? The commenter suggested
that we specify the measure to avoid
arbitrary measures.

Response: We recognize that all
system development projects require
some level of schedule and budget
revisions. The Implementation Advance
Planning Document addresses these
topics and requires an estimated
schedule and budget which is revised
annually or requires an as-needed
update. A significant delay is one which
affects a State’s ability to meet the
statutory deadlines in PRWORA.
Current regulations at 45 CFR
95.611(c)(2)(ii) require an explanation
for significant (10%) cost increases from
the previous year and also require States
to explain slippage in terms of causes
and effect on the overall
implementation schedule. For example,
for enhanced FFP, § 95.611(c)(2)(ii)
requires States to submit an as-needed
APDU when there is a projected
increase of $100,000 or 10 percent of the
project costs, whichever is less, or a
schedule extension of more than 60
days for major milestones.

12. Comment: Two commenters
pointed out that milestones can be
missed due to circumstances beyond the
control of the State (i.e. delayed
issuance of requirements, changes in
requirements, underestimation of
changes required due to unknown
factors). One of the commenters
recommended that States be allowed to
correct project plans to modify
milestone due dates within reason. The
commenter asked for clarification of the
procedures that will be used to monitor
the completion of milestones and be
assured that progress will not be
impeded by the monitoring and
approval process. The commenter
encouraged that funding loss not be
threatened without first allowing some
room for corrective action by the State.

Response: We believe the APD
process and the As-Needed APDU
process already provide the State with
the opportunity for corrective action.
The procedures that will be used to
monitor include reports from the State,
quarterly reports from the State’s QA

vendor, ongoing communications, and
on-site monitoring from OCSE staff.

13. Comment: One commenter
suggested that the list of milestones be
a guide or recommendation and that the
actual milestones and deliverables to be
included in the APD should be
negotiable and based on individual
State needs and current status.

Response: We agree with this
position. Traditional life cycle
methodologies will form the basis of
milestones for any State, but we are
open to negotiating modifications with
States to address individual State needs
and circumstances.

14. Comment: Several commenters
charged that the APD and APDU process
as it currently exists is extremely
burdensome and will become more so
with the implementation of this rule.
The record keeping which is necessary
to annually update the APD is very
complex. The commenters indicated
that the data needed for the APD is not
usually part of the normal operations of
the IV-D agency, especially after system
implementation, and keeping up with
all the data needed for the update
requires staff who are dedicated to this
type of recording. Since enhanced
funding is no longer available for
operation of a certified system, a couple
of these commenters thought it
unreasonable to continue to require an
annual update of the APD. One
commenter suggested that while
elimination of the process would be
ideal, at best the APD should be
simplified.

Response: Enhanced funding is not
the trigger for annual update of the
APDU. This requirement applies to all
State automated systems development
activities, including those funded at the
regular matching rate. However, we are
in full agreement with the goal to
simplify the approval process where
possible and appropriate. As mentioned
in the preamble, revisions to the APD
process affect other programs. We will
continue to work with our Federal and
State partners to develop innovative
ideas and approaches and plan to
convene meetings to address this issue.

15. Comment: A couple of
commenters asked how suspending the
APD and associated funding assists
States in achieving the goal of systems
development. The commenter suggested
that a more productive approach might
be to provide States experiencing
difficulties with technical assistance.

Response: One purpose of the rule is
to give us and States additional tools
and options for dealing with systems
development efforts which are
experiencing difficulties. We would
agree with the commenter that

suspending funding would not always
be the most productive course of action.
We certainly agree that technical
assistance can be productive in assisting
States experiencing difficulties and we
are committed to providing such
assistance.

The rule also gives us and States a
better framework for designing and
monitoring system development efforts
and facilitates the early identification of
difficulties. This should assist us and
States in taking appropriate corrective
action before more punitive measures,
such as suspension of funding, become
necessary. However, this rule leaves in
place the current regulatory provision
that if OCSE finds a State substantially
out of compliance with its APD, it must
totally suspend all associated funding.
The proposal refers to ACF’s approval of
funds under an approved APD and the
intent is to continue to provide some
funding for limited, specific functions
under the APD to assist the State in
addressing the areas of the APD that are
out of compliance.

16. Comment: Commenters also
thought it unclear how a State can
identify a failure and a backup
procedure since there is no explanation
defining at what point a situation
becomes a failure, or at what point a
backup procedure is to be implemented,
and who makes those determinations.
The commenter further questioned how
a State can account for failures and
backup procedures in its projected
timetable when the State does not know
what failure may occur and when that
failure may occur.

Response: The State, in planning an
information technology project of the
size and complexity of most CSE
projects, develops risk management
factors that help in identifying possible
risks of failure. Current regulations
require the inclusion of backup
procedures in a State’s APD. The final
rule expands on that requirement by
listing six circumstances that would
trigger the need for a specific type of
backup procedure, viz, obtaining IV&V
services. The first five trigger points are
self-explanatory. The sixth trigger point
is based on ACF’s traditional oversight
and monitoring role over ACF-funded
State automated systems.

17. Comment: Several comments
pointed out that the statute does not
require an 1IV&V and questioned
whether this wasn’t an unfunded
mandate. These commenters and others
suggested that the provision be
eliminated. One commenter stated that
although the States are being required to
obtain IV&V, it appears that the State-
level IV&V will be doing Federal
monitoring, that the so-called State-level
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IV&V will actually be controlled at the
Federal level. The commenter asked if
this was the intent.

Response: Obtaining IV&V to review a
troubled system is good business
practice and has been utilized by
numerous State systems as they
encountered the very problems
enumerated in this proposed regulation.
OCSE will obtain its own IV&V
contractor which will be assisting the
Federal government in its oversight and
monitoring role. The State IV&V is not
intended to substitute for Federal
monitoring. Rather, it is a mechanism
whereby a State, and by extension the
Federal government, can obtain
objective analysis and recommendations
to deal with serious system
development issues. Funding for IV&V
services is available to States at the
applicable (66%) FFP rate.

18. Comment: One commenter noted
that CSES are the only mandated,
automated state systems that must pass
certification requirements which not
only detail what the systems should do,
but in many cases, how they should do
it. The commenter went on to say that
the certification requirements do not
take into account the business practices
of the States, or successful program
performance. The commenter and
several others suggested that the
systems certification process needs to be
more flexible, less focused on systems
detail and take into account overall
program performance of the State.

Response: Child support differs from
other Federally funded programs in at
least two respects. The first is that OCSE
reimburses States for a higher share of
costs—both systems development and
administrative costs, than do other
Federal programs. With the Federal
government funding 66 to 80 percent of
costs, one of OCSE’s objectives is to
ensure that States use automation to the
greatest extent practicable in order to
keep program costs in line. The second
distinction is that approximately one-
third of child support cases involve
more than one State. Having some
consistency in terminology and
practices across State automated
systems is critical if this portion of the
caseload is to be handled efficiently and
effectively. The specificity of
automation requirements is a reflection
of the programmatic provisions of the
CSE authorizing statute; and under
current financing arrangements, States
in the aggregate reap a substantial
financial return from the Program and
stand to gain even more as effectiveness
and efficiency improve due to
automation.

In developing the certification guide
for PRWORA requirements, OCSE

heavily involved States early on in the
process via a Federal/State work group.
One of the guiding principles followed
by this Federal/State work group was to
avoid prescriptive requirements and
micro-management of the functionality
of the State’s CSE system. Comparison
of those sections of the certification
guide related to PRWORA with those
sections related to Family Support Act
requirements will show that we’ve
substantially reduced the
prescriptiveness and detail.

19. Comment: One commenter
recommended that States be permitted
to have flexibility in plan development
for projects rather than be restricted to
phased successive models as narrow in
scope and brief in duration as
practicable.

Response: Use of life cycle
methodology for system development is
considered good business practice.
However, we agree that the process
should be commensurate with the size
and scope of the development effort.
OCSE recognizes, for example, that for
States that choose to enhance their
existing Family Support Act certified
CSE systems to meet the new PRWORA
system requirements, the milestones
and project methodologies may differ
from traditional life cycle
methodologies associated with building
entirely new systems. The utilization of
the traditional life cycle methodologies
should be commensurate with the size,
scope, complexity and risk of the
enhancement. If a State feels that using
traditional life cycle methodologies is
inappropriate to its project, it should
contact OCSE and discuss alternatives.

20. Comment: One commenter
suggested that it might help if the
Federal government had a group of State
resources that were familiar with these
projects and they groomed them as a
team to go into a State, do the
evaluation, etc., at Federal expense.

Similarly, another commenter
suggested that we consider the
practicality of developing a mentoring
or coaching arrangement where the
more proven States would be joined
with other States which may be
struggling with their system
development effort to share ideas and
brainstorm solutions to obstacles.

Response: OCSE has been supportive
of the ““peer-to-peer” assistance
approach and will consider funding
State systems experts to assist other
States in system development. For
example, West Virginia, Puerto Rico,
Virginia, lowa and Washington State
have all lent the expertise of their CSE
systems staff to assist other States. ACF
intends to follow-up on the suggestion
for a resource directory and specialized

training as a method of improving
technical assistance to States. State staff
certainly would bring a practical hands-
on expertise and experience to the
project. However, with all States
working to meet the same statutory
deadlines, OCSE does not believe that
the States can spare the time and
resources needed to substitute entirely
for independent validation and
verification of State systems
development.

21. Comment: One commenter noted
that the automation requirements of
PRWORA require significantly more
data sharing between the States and
with DHHS but that unfortunately, the
Family Support Act of 1988 mandated
that all States IV-D systems have certain
functionality, it did not require that
these systems have common protocol
and data structures. According to the
commenter, this first became a problem
as States brought up CSENet and
experienced numerous errors in
exchanging case information and will
continue to be a significant problem
with the Federal case registry process.
In addition, there are no common
definitions for some of the basic data
elements involved: e.g., case, Family
Violence indicator, etc. Common
definitions must be established and
adhered to by all States for effective
communication between the disparate
systems.

Response: We acknowledge that
PRWORA requires increased data
sharing between States and that neither
the statute nor regulations require that
statewide CSE systems have common
protocols and data structures. In these
rules, we have attempted to strike a
balance between providing common
definitions, standardized data elements,
and uniform transmission protocols and
maintaining States’ flexibility in
designing systems that meet their
business needs. OCSE, as required by
statute, has recently specified common
definitions and data reporting forms for
Federal reporting purposes that will
become effective October 1, 1998. In
both CSENet and FCR, we are working
with State work groups to develop valid
transaction tables, ““Good Manners
Guides,” and implementation and
interface guidance documents to assist
States in exchanging data without
intruding on a State’s prerogative to
design its statewide CSE systems to best
meet its needs.

FFP Availability (§ 307.30)

1. Comment: One commenter
requested clarification on whether the
80 percent match includes costs of
developing policies and procedures and
training. The commenter recommended
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that if the response is affirmative that
this be made explicit in guidance.

Response: Training is not eligible for
enhanced Federal financial
participation. This funding limitation
was applicable to 90% enhanced
funding and did not change under
PRWORA for 80% funding. Only
training for trainers is eligible for
enhanced matching; training of staff is
reimbursable at the normal 66 percent
matching rate.

2. Comment: One commenter asked
that we modify software and ownership
rights regulations so ownership rights
are option. The commenter suggested
that we should act as a model to “* * *
test a more flexible approach that is
used widely in other areas of
government > * *.”

Response: This is not a new
requirement, nor is it unique to child
support enforcement. It is a restatement
of current regulations that apply to all
automated systems, not just CSE. Over
the course of the last few years, through
various interagency workgroups and
research efforts and public-private
partnerships (such as the Human
Service Information Technology
Advisory Group), we have examined the
issue of Federal software rights in
licenses, and State and local
government software ownership. Our
conclusion consistently has been that
the Federal policy in this area, as stated
in Federal regulations at 45 CFR 95.617,
and as restated in our child support
automation regulations at 45 CFR
307.30, is appropriate and best protects
the Federal interest in CSE and other
Federal systems development efforts.
We are unfamiliar with any other,

“* * * gpproach that is used widely in
other areas of government * * *” as
stated by the commenter.

This policy does not apply to “* * *
proprietary operating/vendor software
packages (e.g., ADABASE or TOTAL)
which are provided at established

catalog or market prices and sold or
leased to the general public * * *” nor
is it applicable to commercial off-the-
shelf software because these types of
software are not unique to public
assistance programs.

Executive Order 12866

Executive Order 12866 requires that
regulations be drafted to ensure that
they are consistent with the priorities
and principles set forth in the Executive
Order. The Department has determined
that this rule is consistent with these
priorities and principles. The changes in
this rule include 1V-D State plan
amendments, new functional
requirements for CSESs, and limited
extension of 90 percent Federal funding.

Regulatory Flexibility Analysis

The Regulatory Flexibility Act (Pub.
L. 96-354) requires the Federal
government to anticipate and reduce the
impact of regulations and paperwork
requirements on small entities. The
Secretary certifies that these regulations
will not have a significant economic
impact on a substantial number of small
entities because the primary impact of
these regulations is on State
governments.

Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995, Pub. L. 104-13, all Departments
are required to submit the Office of
Management and Budget (OMB) for
review and approval any reporting or
recordkeeping requirements inherent in
a proposed or final rule.

When an OMB control number is
issued, it will be published in the
Federal Register as required by law.
This final rule contains information
collection requirements in
§8302.85(a)(1) and (2), 307.11 (e) and
(f), 307.13 (a) and (c), and 307.15(b)(2)
which the Department has submitted to
OMB for its review.

More specifically, §§ 302.85(a) (1) and
(2) include IV-D State plan
amendments; 8§ 307.11 (e) and (f)
include procedures for establishing a
State case registry (SCR) and for
providing information to the Federal
case registry (FCR), §307.13(a) includes
written policies concerning access to
data by IV-D agency personnel and
sharing of data with other persons to
carry out I\V-D program activities,
§307.13(c) includes procedures that all
personnel with access to or use of
confidential data in the CSES be
informed of applicable requirements
and penalties, and receive training in
security procedures, and §307.15
describes several requirements for an
advance planning document for a
Statewide computerized support
enforcement system.

The respondents to the information
collection requirements in this rule are
the State child support enforcement
agencies of the 50 States, the District of
Columbia, Guam, Puerto Rico, and the
Virgin Islands. The respondents also
include the courts that handle family,
juvenile, and/or domestic relations
cases within the 50 States, the District
of Columbia, Guam, Puerto Rico, and
the Virgin Islands. The Department
requires this collection of information:
(1) To determine compliance with the
requirements for a Statewide
computerized support enforcement
system; (2) to determine State
compliance with statutory requirements
regarding informing IV-D personnel of
integrity and security requirements for
data maintained in the CSES; and (3) for
States to make funding requests through
advance planning documents, and APD
updates.

These information collection
requirements will impose the estimated
total annual burden on the States
described in the table below.

Responses
. . Number of re- Average burden Total annual
Information collection spondents per rgi?ond- per response burden
302.85 (2)(1) AN (2) +eovvererieeieiieeriesee e 27 1 5 135
307.11(f)(1) 54 | e 114.17 6,165
307.11(f)(1) 54 1 46.27 2,499
307.11(f)(2) 54 162,963 .083 730,400
307.11(f)(1) .... 54 52 141 3,959
307.11(e)(2)(ii) ... 54 25,200 .046 62,597
307.11(e)(1)(ii) ... 3,045 447 .029 39,472
307.13(a) and (c) .. 27 1 16.7 451
307.15 (APD) ........ 9.33 1 240 2239
307.15 (APDU) .eiiiiiiieiieieeie ettt ettt naen 62.33 1 60 3740
1o = TP TP OUT PP TR U IR RRRPRRRT 851,535.5
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The Administration for Children and
Families invited comments by the
public in the proposed rule on the
information collection in:

« Evaluating whether the proposed
collections are necessary for the proper
performance of the functions of ACF,
including whether the information will
have practical utility;

e Evaluating the accuracy of ACF’s
estimate of the burden of the proposed
collection of information, including the
validity of the methodology and
assumptions used;

¢ Enhancing the quality, usefulness,
and clarity of the information to be
collected; and

¢ Minimizing the burden of the
collection of information on those who
have to respond, including the use of
appropriate automated, electronic,
mechanical, or other technology to
permit electronic submission of
responses.

No comments were received on this
information collection on the associated
estimated burden hours. An agency may
not conduct or sponsor, and a person is
not required to respond to, a collection
of information unless it displays a
currently valid OMB control number.

Unfunded Mandates Reform Act of
1995

Section 202 of the Unfunded
Mandates Reform Act of 1995 (2 U.S.C.
1532) requires that a covered agency
prepare a budgetary impact statement
before promulgating a rule that includes
and Federal mandate that may result in
the expenditure by State, local, and
Tribal governments, in the aggregate, or
by the private sector, of $100 million or
more in any one year.

We have determined that this rule
will not impose a mandate that will
result in the expenditure by State, local
and Tribal governments, in the
aggregate, or by the private sector, of
more than $100 million in any one year.
Accordingly, we have not prepared a
budgetary impact statement, specifically
addressed the regulatory alternatives
considered, or prepared a plan for
informing and advising any significantly
or uniquely impacted small government.

Congressional Review of Rulemaking

This rule is not a “major” rule as
defined in Chapter 8 of 5 U.S.C.

List of Subjects
45 CFR Part 302

Child support, Grant programs—
social programs, Reporting and
recordkeeping requirements,
Unemployment compensation.

45 CFR Part 304

Child support, Grant programs—
social programs, Penalties, Reporting
and recordkeeping requirements,
Unemployment compensation.

45 CFR Part 307

Child support, Grant programs—
social programs, Computer technology,
Reporting and recordkeeping
requirements.

(Catalog of Federal Domestic Assistance
Program No. 93.563, Child Support
Enforcement Program)

Dated: June 30, 1998.
Olivia A. Golden,

Assistant Secretary for Children and Families.

Approved: July 28, 1998.
Donna E. Shalala,

Secretary, Department of Health and Human
Services.

For the reasons set forth in the
preamble, 45 CFR parts 302, 304, and
307 are amended as set forth below.

PART 302—STATE PLAN
REQUIREMENTS

1. The authority citation for part 302
continues to read as follows:

Authority: 42 U.S.C. 651 through 658, 660,
664, 666, 667, 1302, 1396(a)(25), 1396h(d)(2),
1396b(0), 1396b(p) and 1396(k).

§302.85 [Amended]

2. Section 302.85 is amended by
revising paragraph (a) to read as follows:

* * * * *

(a) General. The State plan shall
provide that the State will have in effect
a computerized support enforcement
system:

(1) By October 1, 1997, which meets
all the requirements of Title IV-D of the
Act which were enacted on or before the
date of enactment of the Family Support
Act of 1988, Pub. L. 100-485, in
accordance with 88 307.5 and 307.10 of
this chapter and the OCSE guideline
entitled “Automated Systems for Child
Support Enforcement: A Guide for
States.” This guide is available from the
Child Support Information Systems
Division, Office of State Systems, ACF,
370 L’Enfant Promenade, SW.,
Washington, DC 20447; and

(2) By October 1, 2000, which meets
all the requirements of title I\V-D of the
Act enacted on or before the date of
enactment of the Personal
Responsibility and Work Opportunity
Reconciliation Act of 1996, Pub. L. 104—
193, in accordance with §8307.5 and
307.11 of this chapter and the OCSE
guideline referenced in paragraph (a)(1)
of this section.

* * * * *

PART 304—FEDERAL FINANCIAL
PARTICIPATION

1. The authority citation for part 304
continues to read as follows:

Authority: 42 U.S.C. 651 through 655, 657,
1302, 1396a(a)(25), 1396b(d)(2), 1396b(0),
1396b(p), and 1396(K).

§304.20 [Amended]

2. In §304.20, reference to “Until
September 30, 1995” in paragraph (c) is
revised to read “Until September 30,
1997".

PART 307—COMPUTERIZED
SUPPORT ENFORCEMENT SYSTEMS

1. The authority citation for part 307
is revised to read as follows:

Authority: 42 U.S.C. 652 through 658, 664,
666 through 669A, and 1302.

§307.0 [Amended]

2. Section 307.0 is amended by
revising the introductory text;
redesignating paragraphs (c) through (h)
as paragraphs (d) through (i); and
adding a new paragraph (c) to read as
follows:

* * * * *

This part implements sections 452(d)
and (e), 454(16) and (24), 454A, and
455(a)(1)(A) and (B), and (a)(3)(A) of the
Act which prescribe:

* * * * *

(c) Security and confidentiality
requirements for computerized support
enforcement systems;

* * * * *

§307.1 [Amended]

3. Section 307.1 is amended by
redesignating paragraphs (b) through (j)
as paragraphs (c) through (k); replacing
the citation “§ 307.10"" with the
citations ““§ 307.10, or §307.11” in the
newly designated paragraphs (d) and (9);
and adding a new paragraph (b) to read
as follows:

* * * * *

(b) Business day means a day on

which State offices are open for

business.
* * * * *

§307.5 [Amended]

4. Section 307.5 is amended by
removing paragraphs (a) and (b);
redesignating paragraphs (c) through (h)
as paragraphs (b) through (g); replacing
the citation “§ 307.10"" with the
citations ““§ 307.10, or §307.11" in the
newly redesignated paragraph (b); and
adding a new paragraph (a) to read as
follows:

* * * * *

(a) Basic requirement. (1) By October

1, 1997, each State must have in effect
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an operational computerized support
enforcement system, which meets
Federal requirements under
§302.85(a)(1) of this chapter, OCSE will
review each system to certify that these
requirements are met; and

(2) By October 1, 2000, each State
must have in effect an operational
computerized support enforcement
system, which meets Federal
requirements under § 302.85(a)(2) of this
chapter. OCSE will review each system
to certify that these requirements are
met.
* * * * *

§307.10 [Amended]

5. Section 307.10 is amended in the
introductory text by replacing the
citation *“§302.85(a)”” with the citation
‘§302.85(a)(1)""; replacing “AFDC” with
“TANF” in paragraph (b)(10); removing
paragraph (b)(14); redesignating
paragraphs (b)(15) and (16) as
paragraphs (b)(14) and (15); and revising
the section heading to read as follows:

§307.10 Functional requirements for
computerized support enforcement
systems in operation by October 1, 1997.

* * * * *

6. Section 307.11 is added to read as
follows:

§307.11 Functional requirements for
computerized support enforcement
systems in operation by October 1, 2000.

At a minimum, each State’s
computerized support enforcement
system established and operated under
the title IV-D State plan at § 302.85(a)(2)
of this chapter must:

(a) Be planned, designed, developed,
installed or enhanced, and operated in
accordance with an initial and annually
updated APD approved under §307.15
of this part;

(b) Control, account for, and monitor
all the factors in the support collection
and paternity determination processes
under the State plan. At a minimum,
this includes the following:

(1) The activities described in
§307.10, except paragraphs (b)(3), (8)
and (11); and

(2) The capability to perform the
following tasks with the frequency and
in the manner required under, or by this
chapter:

(i) Program requirements. Performing
such functions as the Secretary may
specify related to management of the
State IV-D program under this chapter
including:

(A) Controlling and accounting for the
use of Federal, State and local funds in
carrying out the program either directly,
through an auxiliary system or through
an interface with State financial

management and expenditure
information; and

(B) Maintaining the data necessary to
meet Federal reporting requirements
under this chapter in a timely basis as
prescribed by the Office;

(ii) Calculation of Performance
Indicators. Enabling the Secretary to
determine the incentive payments and
penalty adjustments required by
sections 452(g) and 458 of the Act by:

(A) Using automated processes to:

(1) Maintain the requisite data on
State performance for paternity
establishment and child support
enforcement activities in the State; and

(2) Calculate the paternity
establishment percentage for the State
for each fiscal year;

(B) Having in place system controls to
ensure the completeness, and reliability
of, and ready access to, the data
described in paragraph (b)(2)(i)(A)(1) of
this section, and the accuracy of the
calculation described in paragraph
(b)(2)(1)(A)(2) of this section; and

(iii) System Controls: Having systems
controls (e.g., passwords or blocking of
fields) to ensure strict adherence to the
policies described in Sec. 307.13(a); and

(3) Activities described in the Act that
were added by the Personal
Responsibility and Work Opportunity
Reconciliation Act of 1996, Pub. L. 104—
193, not otherwise addressed in this
part.

(c) Collection and Disbursement of
Support Payments. To the maximum
extent feasible, assist and facilitate the
collection and disbursement of support
payments through the State
disbursement unit operated under
section 454B of the Act through the
performance of functions which, at a
minimum, include the following:

(1) Transmission of orders and notices
to employers and other debtors for the
withholding of income:

(i) Within 2 business days after
receipt of notice of income, and the
income source subject to withholding
from a court, another State, an
employer, the Federal Parent Locator
Service, or another source recognized by
the State; and

(ii) Using uniform formats prescribed
by the Secretary;

(2) Ongoing monitoring to promptly
identify failures to make timely
payment of support; and

(3) Automatic use of enforcement
procedures, including procedures under
section 466(c) of the Act if payments are
not timely;

(d) Expedited Administrative
Procedures. To the maximum extent
feasible, be used to implement the
expedited administrative procedures
required by section 466(c) of the Act.

(e) State case registry. Have a State
case registry that meets the
requirements of this paragraph.

(1) Definitions. When used in this
paragraph and paragraph (f) of this
section, the following definitions shall
apply.

(i) Participant means an individual
who owes or is owed a duty of support,
imposed or imposable by law, or with
respect to or on behalf of whom a duty
of support is sought to be established, or
who is an individual connected to an
order of support or a child support case
being enforced.

(i) Participant type means the
custodial party, non-custodial parent,
putative father, or child, associated with
a case or support order contained in the
State or Federal case registry.

(iii) locate request type refers to the
purpose of the request for additional
matching services on information sent
to the Federal case registry, for example,
a IV-D locate (paternity or support
establishment or support enforcement),
parental kidnapping or custody and
visitation.

(iv) locate source type refers to the
external sources a locate submitter
desires the information sent to the
Federal case registry to also be matched
against.

(2) The State case registry shall
contain a record of:

(i) Every IV-D case receiving child
support enforcement services under an
approved State plan; and

(ii) Every support order established or
modified in the State on or after October
1, 1998.

(3) Standardized data elements shall
be included for each participant. These
data elements shall include:

(i) Names;

(ii) Social security numbers;

(iii) Dates of birth;

(iv) Case identification numbers;

(v) Other uniform identification
numbers;

(vi) Data elements required under
paragraph (f)(1) of this section necessary
for the operation of the Federal case
registry;

(vii) Issuing State of an order; and

(viii) Any other information that the
Secretary may require.

(4) The record required under
paragraph (e)(2) of this section shall
include information for every case in
the State case registry receiving services
under an approved State plan that has
a support order in effect. The
information must include:

(i) The amount of monthly (or other
frequency) support owed under the
order;

(ii) Other amounts due or overdue
under the order including arrearages,
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interest or late payment penalties and
fees;

(iii) Any amounts described in
paragraph (e)(4) (i) and (ii) of this
section that have been collected;

(iv) The distribution of such collected
amounts;

(v) The birth date and, beginning no
later than October 1, 1999, the name and
social security number of any child for
whom the order requires the provision
of support; and

(vi) The amount of any lien imposed
in accordance with section 466(a)(4) of
the Act to enforce the order.

(5) Establish and update, maintain,
and regularly monitor case records in
the State case registry for cases receiving
services under the State plan. To ensure
information on an established 1V-D case
is up to date, the State should regularly
update the system to make changes to
the status of a case, the participants of
a case, and the data contained in the
case record. This includes the following:

(i) Information on administrative and
judicial orders related to paternity and
support;

(it) Information obtained from
comparisons with Federal, State or local
sources of information;

(iii) Information on support
collections and distributions; and

(iv) Any other relevant information.

(6) States may link local case
registries of support orders through an
automated information network in
meeting paragraph (e)(2)(ii) of this
section provided that all other
requirements of this paragraph are met.

(f) Information Comparisons and other
Disclosures of Information. Extract
information, at such times and in such
standardized format or formats, as may
be required by the Secretary, for
purposes of sharing and comparing
with, and receiving information from,
other data bases and information
comparison services, to obtain or
provide information necessary to enable
the State, other States, the Office or
other Federal agencies to carry out this
chapter. As applicable, these
comparisons and disclosures must
comply with the requirements of section
6103 of the Internal Revenue Code of
1986 and the requirements of section
453 of the Act. The comparisons and
sharing of information include:

(1) Effective October 1, 1998, (or for
the child data, not later than October 1,
1999) furnishing the following
information to the Federal case registry
on participants in cases receiving
services under the State plan and in
support orders established or modified
on or after October 1, 1998, and
providing updates of such information
within five (5) business days of receipt

by the IV-D agency of new or changed,
information, including information
which would necessitate adding or
removing a Family Violence indicator
and notices of the expiration of support
orders:

(i) State Federal Information
Processing Standard (FIPS) code and
optionally, county code;

(ii) State case identification number;

(iii) State member identification
number;

(iv) Case type (IV-D, non-1\V-D);

(v) Social security number and any
necessary alternative social security
numbers;

(vi) Name, including first, middle, last
name and any necessary alternative
names;

(vii) Sex (optional);

(viii) Date of birth;

(ix) Participant type (custodial party,
non-custodial parent, putative father,
child);

(x) Family violence indicator
(domestic violence or child abuse);

(xi) Indication of an order;

(xii) Locate request type (optional);

(xiii) Locate source (optional); and

(xiv) Any other information of the
Secretary may require.

(2) Requesting or exchanging
information with the Federal parent
locator service for the purposes
specified in section 453 of the Act;

(3) Exchanging information with State
agencies, both within and outside of the
State, administering programs under
titles IV=A and XIX of the Act, as
necessary to perform State agency
responsibilities under this chapter and
under such programs; and

(4) Exchanging information with other
agencies of the State, and agencies of
other States, and interstate information
networks, as necessary and appropriate,
to assist the State and other States in
carrying out the purposes of this
chapter.

7. Section 307.13 is added to read as
follows:

§307.13 Security and confidentiality for
computerized support enforcement
systems in operation after October 1, 1997.

The State 1V-D agency shall:

(a) Information integrity and security.
Have safeguards on the integrity,
accuracy, completeness of, access to,
and use of data in the computerized
support enforcement system. These
safeguards shall include written policies
concerning access to data by IV-D
agency personnel, and the sharing of
data with other persons to:

(1) Permit access to and use of data to
the extent necessary to carry out the
State IV-D program under this chapter;
and

(2) Specify the data which may be
used for particular IV-D program
purposes, and the personnel permitted
access to such data; and

(3) Permit access to and use of data for
purposes of exchanging information
with State agencies administering
programs under titles IV-A and XIX of
the Act to the extent necessary to carry
out State agency responsibilities under
such programs in accordance with
section 454A(f)(3) of the Act.

(b) Monitoring of access. Monitor
routine access to and use of the
computerized support enforcement
system through methods such as audit
trails and feedback mechanisms to
guard against, and promptly identify
unauthorized access or use;

(c) Training and information. Have
procedures to ensure that all personnel,
including State and local staff and
contractors, who may have access to or
be required to use confidential program
data in the computerized support
enforcement system are:

(1) Informed of applicable
requirements and penalties, including
those in section 6103 of the Internal
Revenue Service Code and section 453
of the Act; and

(2) Adequately trained in security
procedures; and

(d) Penalties. Have administrative
penalties, including dismissal from
employment, for unauthorized access to,
disclosure or use of confidential

information.
* * * * *
§307.15 [Amended]

8. Section 307.15 is amended by
replacing the citation ““§307.10" with
the citations “§307.10, or §307.11” in
paragraphs (a), (b), introductory text,
(b)(2), (b)(5), (b)(7), and (c); and revising
paragraph (b)(2), (b)(9) and (b)(10) to
read as follows:

* * * * *

(b) * * *

(2) The APD must specify how the
objectives of the computerized support
enforcement system in §307.10, or
§307.11 will be carried out throughout
the State; this includes a projection of
how the proposed system will meet the
functional requirements of § 307.10, or
§307.11 and how the single State
system will encompass all political
subdivisions in the State by October 1,
1997, or October 1, 2000 respectively.

* * * * *

(9) The APD must contain a proposed
budget and schedule of life-cycle
milestones relative to the size,
complexity and cost of the project
which at a minimum address
requirements analysis, program design,
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procurement and project management;
and, a description of estimated
expenditures by category and amount
for:

(i) Items that are eligible for funding
at the enhanced matching rate, and

(ii) items related to developing and
operating the system that are eligible for
Federal funding at the applicable
matching rate;

(10) The APD must contain an
implementation plan and backup
procedures to handle possible failures
in system planning, design,
development, installation or
enhancement.

(i) These backup procedures must
include provision for independent
validation and verification (IV&V)
analysis of a State’s system development
effort in the case of States:

(A) that do not have in place a
statewide automated child support
enforcement system that meets the
requirements of the FSA of 1988;

(B) States which fail to meet a critical
milestone, as identified in their APDs;

(C) States which fail to timely and
completely submit APD updates;

(D) States whose APD indicates the
need for a total system redesign;

(E) States developing systems under
waivers pursuant to section 452(d)(3) of
the Social Security Act; or,

(F) States whose system development
efforts we determine are at risk of
failure, significant delay, or significant
cost overrun.

(ii) Independent validation and
verification efforts must be conducted
by an entity that is independent from
the State (unless the State receives an
exception from OCSE) and the entity
selected must:

(A) Develop a project workplan. The
plan must be provided directly to OCSE
at the same time it is given to the State.

(B) Review and make
recommendations on both the
management of the project, both State
and vendor, and the technical aspects of
the project. The IV&V provider must

provide the results of its analysis
directly to OCSE at the same time it
reports to the State.

(C) Consult with all stakeholders and
assess the user involvement and buy-in
regarding system functionality and the
system'’s ability to meet program needs.

(D) Conduct an analysis of past
project performance sufficient to
identify and make recommendations for
improvement.

(E) Provide risk management
assessment and capacity planning
services.

(F) Develop performance metrics
which allow tracking project completion
against milestones set by the State.

(iii) The RFP and contract for
selecting the IV&V provider (or similar
documents if IV&V services are
provided by other State agencies) must
include the experience and skills of the
key personnel proposed for the IV&V
analysis and specify by name the key
personnel who actually will work on the
project and must be submitted to OCSE

for prior approval.
* * * * *

§307.25 [Amended]

9. Section 307.25 is amended by
replacing the citation ‘8 307.10"" with
the citations “§307.10, or §307.11” in
the introductory text.

§307.30 [Amended]

10. Section 307.30 is amended by
revising paragraph (a) introductory text
and paragraph (b) to read as follows:

* * * * *

(a) Conditions that must be met for
FFP. During the Federal fiscal years
1996, and 1997, Federal financial
participation is available at the 90
percent rate in expenditures for the
planning, design, development,
installation or enhancement of a
computerized support enforcement
system as described in 88 307.5 and
307.10 limited to the amount in an
advance planning document, or APDU

submitted on or before September 30,
1995, and approved by OCSE if:

* * * * *

(b) Federal financial participation in
the costs of hardware and proprietary
software. (1) Until September 30, 1997,
FFP at the 90 percent rate is available
in expenditures for the rental or
purchase of hardware for the planning,
design, development, installation or
enhancement of a computerized support
enforcement system as described in
§307.10 in accordance with the
limitation in paragraph (a) of this
section.

(2) Until September 30, 1997, FFP at
the 90 percent rate is available for
expenditures for the rental or purchase
of proprietary operating/vendor
software necessary for the operation of
hardware during the planning, design,
development, installation or
enhancement of a computerized support
enforcement system in accordance with
the limitation in paragraph (a) of this
section, and the OCSE guideline entitled
“Automated Systems for Child Support
Enforcement: A Guide for States.” FFP
at the 90 percent rate is not available for
proprietary application software
developed specifically for a
computerized support enforcement
system. §307.35 of this part regarding
reimbursement at the applicable

matching rate.)
* * * * *

§307.35 [Amended]

11. Section 307.35 is amended by
replacing the citation ““§ 307.10”" with
the citations ““8307.10, or §307.11" in
paragraph (a)

* * * * *

§307.40 [Amended]

12. Section 307.40 is amended by
replacing the citation “§307.10" with
the citations ““307.10, or §307.11" in
paragraph (a).

[FR Doc. 98-22276 Filed 8-20-98; 8:45 am]
BILLING CODE 4150-04-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-CE-139-AD]

RIN 2120-AA64

Airworthiness Directives; Aerostar

Aircraft Corporation PA—60-600 and
PA—60-700 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
adopt a new airworthiness directive
(AD) that would apply to all Aerostar
Aircraft Corporation (Aerostar) PA—60—
600 and PA-60-700 series airplanes.
The proposed AD would require
repetitively inspecting the forward face
of each wing’s 55-percent upper spar
cap for cracks above the main landing
gear fitting in the top of the wheel well,
and replacing or repairing any cracked
upper spar cap. The proposed AD is the
result of reports of spanwise cracks in
the area above the main landing gear
attachment on two of the affected
airplanes. The actions specified by the
proposed AD are intended to detect and
correct fatigue cracking of the wing
upper spar cap, which could result in
structural failure of the wing spar to the
point of failure with consequent loss of
control of the airplane.
DATES: Comments must be received on
or before October 13, 1998.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No. 97—-CE—
139-AD, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106. Comments
may be inspected at this location
between 8 a.m. and 4 p.m., Monday
through Friday, holidays excepted.
Service information that applies to the
proposed AD may be obtained from the
Aerostar Aircraft Corporation, 3608 S.

Davison Boulevard, Spokane,
Washington 99224-5799; telephone:
(509) 455-8872, facsimile: (509) 838—
0831. This information also may be
examined at the Rules Docket at the
address above.

FOR FURTHER INFORMATION CONTACT: Mr.
Richard N. Simonson, Aerospace
Engineer, FAA, Aircraft Certification
Office, 1601 Lind Avenue, SW, Renton,
Washington 98055—-4056; telephone:
(425) 227-2597; facsimile: (425) 227—
1181.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 97—-CE-139-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Central Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 97—-CE-139-AD, Room 1558,
601 E. 12th Street, Kansas City, Missouri
64106.

Discussion

The FAA has received two reports of
spanwise cracks in the area above the
main landing gear attachment on
Aerostar PA-60—600 and PA-60-700
series airplanes. In particular these
cracks are occurring in the 55-percent
upper spar cap area above the main
landing gear fitting in the top of the
wheel well.

This condition, if not detected and
corrected in a timely manner, could
result in structural failure of the wing
spar to the point of failure with
consequent loss of control of the
airplane.

Relevant Service Information

Aerostar has issued Service Bulletin
SB600-132, dated September 3, 1997,
which specifies procedures for
inspecting the forward face of each
wing’s 55-percent upper spar cap for
cracks above the main landing gear
fitting in the top of the wheel well.

The FAA’s Determination

After examining the circumstances
and reviewing all available information
related to the incidents described above,
the FAA has determined that AD action
should be taken to detect and correct
fatigue cracking of the wing upper spar
cap. If not detected and corrected,
cracking of the wing upper spar cap
could result in structural failure of the
wing spar to the point of failure with
consequent loss of control of the
airplane.

Explanation of the Provisions of the
Proposed AD

Since an unsafe condition has been
identified that is likely to exist or
develop in other Aerostar Models PA—
60-600, PA—60-601, PA-60-601P, PA—
60-602P, and PA-60-700P airplanes of
the same type design, the FAA is
proposing AD action. The proposed AD
would require repetitively inspecting
the forward face of each wing’s 55-
percent upper spar cap for cracks above
the main landing gear fitting in the top
of the wheel well, and replacing or
repairing any cracked upper spar cap.

Accomplishment of the proposed
inspections would be required in
accordance with Aerostar Service
Bulletin SB600-132, dated September 3,
1997. The proposed repair (if necessary)
would be required to be accomplished
in accordance with an FAA-approved
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repair scheme. Accomplishment of the
proposed replacement (if necessary)
would be required in accordance with
the applicable maintenance manual.

Cost Impact

The FAA estimates that 600 airplanes
in the U.S. registry would be affected by
the proposed AD, that it would take
approximately 2 workhours per airplane
to accomplish the proposed initial
inspection, and that the average labor
rate is approximately $60 an hour.
Based on these figures, the total cost
impact of the initial inspection specified
in the proposed AD on U.S. operators is
estimated to be $72,000, or $120 per
airplane.

These figures only take into account
the costs of the proposed initial
inspection and do not take into account
the costs of repetitive inspections and
the costs associated with any repair that
would be necessary if cracks are found.
The FAA has no way of determining the
number of repetitive inspections an
owner/operator will incur over the life
of the airplane, or the number of
airplanes that will need replacement or
repair.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the Rules
Docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

Aerostar Aircraft Corporation: Docket No.
97-CE-139-AD.

Applicability: All serial numbers of the
following airplane models, certificated in any
category:

PA-60-600 (Aerostar 600)
PA-60-601P (Aerostar 601P)
PA-60-700P (Aerostar 700P)
PA-60-601 (Aerostar 601)
PA-60-602P (Aerostar 602P)

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated in the
body of this AD, unless already
accomplished.

To detect and correct fatigue cracking of
the wing upper spar cap, which could result
in structural failure of the wing spar to the
point of failure with consequent loss of
control of the airplane, accomplish the
following:

(a) Within the next 100 hours time-in-
service (TIS) after the effective date of this
AD, unless already accomplished, and
thereafter at intervals not to exceed 100 hours
TIS, inspect the forward face of each wing’s
55-percent upper spar cap for cracks above
the main landing gear fitting in the top of the
wheel well. Accomplish this inspection in
accordance with the INSTRUCTIONS section
of Aerostar Service Bulletin SB600-132,
dated September 3, 1997. The initial
inspection must be accomplished using dye
penetrant methods and all subsequent
inspections must be, at the very least, visual
inspections.

(b) If any crack(s) is/are found during any
inspection required by paragraph (a) of this
AD, prior to further flight, accomplish either
paragraph (b)(1) or (b)(2) of this AD (below):

(1) Replace the upper spar cap in
accordance with the applicable maintenance
manual, and continue to repetitively inspect
as required by paragraph (a) of this AD; or

(2) Obtain a repair scheme from the
manufacturer through the FAA, Small
Airplane Directorate, at the address specified
in paragraph (d) of this AD; incorporate this
scheme; and continue to repetitively inspect
as required by paragraph (a) of this AD,
unless specified differently in the
instructions to the repair scheme.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) An alternative method of compliance or
adjustment of the initial or repetitive
compliance times that provides an equivalent
level of safety may be approved by the
Manager, Seattle Aircraft Certification Office
(ACO), 1601 Lind Avenue, SW, Renton,
Washington 98055-4056. The request shall
be forwarded through an appropriate FAA
Maintenance Inspector, who may add
comments and then send it to the Manager,
Seattle ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

(e) All persons affected by this directive
may obtain copies of the document referred
to herein upon request to the Aerostar
Aircraft Corporation, 3608 S. Davison
Boulevard, Spokane, Washington 99224—
5799; or may examine this document at the
FAA, Central Region, Office of the Regional
Counsel, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106.

Issued in Kansas City, Missouri, on August
13, 1998.

Michael Gallagher,

Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 98-22542 Filed 8-20-98; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and
Firearms

27 CFR Parts 4, 19, 24, 194, 250 and
251

(Notice No. 859)

RIN 1512-AB71

Implementation of Public Law 105-34,
Sections 908, 910 and 1415, Related to
Hard Cider, Semi-Generic Wine
Designations, and Wholesale Liquor
Dealers’ Signs (97-2523)

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Department of the
Treasury.
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ACTION: Notice of proposed rulemaking
cross referenced to temporary
regulations.

SUMMARY: In the Rules and Regulations
portion of this Federal Register, the
Bureau of Alcohol, Tobacco and
Firearms (ATF) is issuing temporary
regulations to implement sections 908,
910 and 1415 of the Taxpayer Relief Act
of 1997. The new law made changes in
the excise tax on hard cider, clarified
the authority to use semi-generic
designations on wine labels, and
repealed the requirement for wholesale
dealers in liquors to post signs. The
wine regulations are amended to
incorporate the new cider tax rate and
to recognize the labeling changes
relative to the designation of hard cider.
These regulations are also amended to
incorporate the semi-generic wine
designations, and the liquor dealers’
regulations are amended to eliminate
the requirement for posting a sign.
Clarifying changes are made to parts 19,
250 and 251. In this notice of proposed
rulemaking, ATF invites comments on
the temporary rule.

DATES: Written comments must be
received on or before October 20, 1998.
ADDRESSES: Send written comments to:
Chief, Regulations Branch, Bureau of
Alcohol, Tobacco and Firearms, PO Box
50221, Washington, DC 20091-0221,
Attention: Notice Number 859.

FOR FURTHER INFORMATION CONTACT:
Marjorie D. Ruhf, Regulations Branch,
650 Massachusetts Avenue, NW,
Washington, DC 20226; (202) 927-8230;
or mdruhf@atfhq.atf.treas.gov.
SUPPLEMENTARY INFORMATION:

Executive Order 12866

It has been determined that this
proposed rule is not a significant
regulatory action as defined by
Executive Order 12866. Therefore, a
regulatory assessment is not required.

Regulatory Flexibility Act

It is hereby certified that these
proposed regulations will not have a
significant economic impact on a
substantial number of small entities.
Accordingly, a regulatory flexibility
analysis is not required. The revenue
effects of this rulemaking on small
businesses flow directly from the
underlying statute. Likewise, any
secondary or incidental effects, and any
reporting, recordkeeping, or other
compliance burdens flow directly from
the statute. Pursuant to 26 U.S.C.
7805(f), this proposed regulation will be
submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on its
impact on small business.

Public Participation

ATF requests comments on the
temporary regulations from all
interested persons. Comments received
on or before the closing date will be
carefully considered. Comments
received after that date will be given the
same consideration if it is practicable to
do so, but assurance of consideration
cannot be given except as to comments
received on or before the closing date.

Comments may be submitted by
facsimile transmission (FAX) to (202)
927-8602, provided the comments: (1)
Are legible, (2) are 8%2" x 11" in size,
(3) contain a written signature, and (4)
are three pages or less in length. This
limitation is necessary to assure
reasonable access to the equipment.
Comments sent by FAX in excess of
three pages will not be accepted.
Receipt of FAX transmittals will not be
acknowledged. Facsimile transmitted
comments will be treated as originals.

ATF will not recognize any material
in comments as confidential. Comments
may be disclosed to the public. Any
material which the commenter
considers to be confidential or
inappropriate for disclosure to the
public should not be included in the
comment. The name of the person
submitting the comment is not exempt
from disclosure. During the comment
period, any person may request an
opportunity to present oral testimony at
a public hearing. However, the Director
reserves the right, in light of all
circumstances, to determine if a public
hearing is necessary.

The temporary regulations in this
issue of the Federal Register amend the
regulations in 27 CFR Parts 4, 19, 24,
194, 250 and 251. For the text of the
temporary regulations see T.D. ATF—
398, published in the Rules and
Regulations section of this issue of the
Federal Register.

Drafting Information

The principal author of this document
is Marjorie D. Ruhf, Regulations Branch,
Bureau of Alcohol, Tobacco and
Firearms. However, other personnel of
ATF and the Treasury Department
participated in developing the
document.

Signed: July 23, 1998.
John W. Magaw,
Director.

Approved: July 23, 1998.
John P. Simpson,

Deputy Assistant Secretary (Regulatory, Tariff
and Trade Enforcement).

[FR Doc. 98-22502 Filed 8—-20-98; 8:45 am]
BILLING CODE 4810-31-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 184-0094; FRL—6149-4]

Approval and Promulgation of
Implementation Plans; California State

Implementation Plan Revision; South
Coast Air Quality Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing a
disapproval of revisions to the
California State Implementation Plan
(SIP). These revisions concern the
potential exemption of sources from
applicable emission limits contained in
permits and in source category specific
rules when excess emissions occur due
to an unavoidable malfunction. EPA has
evaluated these revisions and is
proposing to disapprove them because
they contain deficiencies that, if
approved, would weaken the SIP.

DATES: Comments on this proposed
action must be received in writing on or
before September 21, 1998.

ADDRESSES: Comments may be mailed
to: Andrew Steckel, Rulemaking Office
(AIR-4), Air Division, U.S.
Environmental Protection Agency,
Region IX, 75 Hawthorne Street, San
Francisco, CA 94105-3901.

Copies of the rule and EPA’s
evaluation report of the rule are
available for public inspection at EPA’s
Region IX office during normal business
hours. Copies of the submitted rule are
also available for inspection at the
following locations:

Environmental Protection Agency, Air
Docket (6102), 401 M Street, SW.,
Washington, DC 20460.

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 2020 L Street,
Sacramento, CA 95812.

South Coast Air Quality Management
District, 21865 E. Copley Drive,
Diamond Bar, CA 91765.

FOR FURTHER INFORMATION CONTACT:
Thomas C. Canaday, Rulemaking Office
(AIR—4), Air Division, U.S.
Environmental Protection Agency,
Region IX, 75 Hawthorne Street, San
Francisco, CA 94105, Telephone: (415)
744-1202.

SUPPLEMENTARY INFORMATION:
1. Applicability

The rule being proposed for
disapproval is South Coast Air Quality
Management District (SCAQMD) Rule
430—Breakdown Provisions. Rule 430
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was submitted to EPA by the SCAQMD
on October 18, 1996.

I1. Background

This document addresses EPA’s
proposed action for South Coast Air
Quality Management District
(SCAQMD) Rule 430—Breakdown
Provisions. SCAQMD adopted Rule 430
onJuly 12, 1996, and submitted it to
EPA on October 18, 1996. Rule 430 was
found to be complete on April 23, 1997,
pursuant to EPA’s completeness criteria
that are set forth in 40 CFR part 51,
appendix V.1

I11. EPA Evaluation and Proposed
Action

In determining the approvability of a
rule, EPA must evaluate the rule for
consistency with the requirements of
the CAA and EPA regulations, as found
in section 110 and part D of the CAA
and 40 CFR part 51 (Requirements for
Preparation, Adoption and Submittal of
Implementation Plans). EPA’s
interpretation of these requirements,
which forms the basis for this action,
appears in EPA policy guidance
documents. EPA policy on excess
emissions resulting from unavoidable
malfunctions is contained in a
memorandum dated February 15, 1983,
entitled ““Policy on Excess Emissions
During Startup, Shutdown,
Maintenance, and Malfunctions” (the
Bennett Memo). In general, the guidance
document cited above, as well as other
relevant and applicable guidance
documents, have been set forth to
ensure that submitted rules meet
Federal requirements, are fully
enforceable, and strengthen or maintain
the SIP.

There is currently no version of South
Coast Air Quality Management District
(SCAQMD) Rule 430—Breakdown
Provisions in the SIP. The submitted
rule includes the following provisions:

* General provisions establishing the
applicability of the rule and providing
for certain exceptions.

* Requirements for facilities seeking
relief under Rule 430. Facilities shall
report breakdowns within one hour,
shall shut down malfunctioning
equipment within twenty-four hours of
a breakdown, and shall submit a
detailed Breakdown Emissions Report
within thirty days.

¢ Provisions authorizing the
SCAQMD Executive Officer to
investigate reported breakdowns and to
determine whether relief under Rule
430 shall be granted.

1EPA adopted the completeness criteria on
February 16, 1990 (55 FR 5830) and, pursuant to
section 110(k)(1)(A) of the CAA, revised the criteria
on August 26, 1991 (56 FR 42216).

» Provisions allowing a source the
option of operating malfunctioning
equipment past the twenty-four hour
time limit provided a petition for an
emergency variance has been filed.

SCAQMD Rule 430 requires the
source to demonstrate to the satisfaction
of the SCAQMD Executive Officer that
a malfunction did not result from
improper operation or maintenance
procedures in order to obtain relief from
enforcement. Rule 430 provides that if
these criteria are met, then no violation
of the rule or permit condition
containing the applicable emission limit
will have occurred. The Bennett memo
explains that it is EPA policy to approve
SIP revisions concerning excess
emissions due to malfunction which
contain an “enforcement discretion
approach.” Under this approach, even if
the source demonstrates that the excess
emissions are due to an unavoidable
malfunction, these emissions still
constitute a violation of the applicable
requirement. This distinction is
significant because the occurrence of a
violation gives rise to EPA enforcement
prerogatives in addition to the power to
impose penalties, namely the power to
seek an injunction against the source. It
is EPA policy that even if a malfunction
is determined by EPA to have been
unavoidable according to the criteria set
forth in the Bennett memo, EPA may
still seek to enjoin the facility from
further operation if such an injunction
is necessary in order to preserve the
National Ambient Air Quality Standards
(NAAQS), Prevention of Significant
Deterioration (PSD) increments, or other
air quality related values. A further
deficiency of SCAQMD Rule 430 is that
it provides complete discretion to the
Executive Officer to determine whether
penalties shall be imposed in response
to excess emissions due to a
malfunction. It is EPA policy that the
Agency cannot be bound by the decision
of the District from seeking penalties for
a violation of the SIP.

Rules submitted to EPA for approval
as revisions to the SIP must be fully
enforceable, must maintain or
strengthen the SIP, and must conform
with EPA policy in order to be approved
by EPA. As described above, SCAQMD
Rule 430 contains deficiencies related to
the preservation of EPA’s injunctive
prerogative, as well as to the rule’s
binding of EPA to the Executive
Officer’s discretion with respect to the
imposition of penalties. SCAQMD Rule
430, if approved, would create a
potential exemption of sources from
applicable emissions limits contained in
the SIP. While EPA policy allows for the
creation of such potential exemptions,
the deficiencies identified in Rule 430

undermine the prerogatives retained by
EPA for protecting the NAAQS, PSD
increments, and other air quality related
values in those instances where
exemptions are allowed. Thus the
submitted Rule 430 would, if approved,
weaken the SIP. A more detailed
discussion of EPA’s evaluation of
SCAQMD Rule 430 can be found in the
Technical Support Document, dated
July 30, 1998, prepared by EPA for the
rule.

Because of the identified deficiencies,
EPA cannot grant approval of SCAQMD
Rule 430 under section 110(k)(3) and
part D. Therefore, in order to maintain
the SIP, EPA is proposing a disapproval
of this rule because it contains
deficiencies which must be corrected in
order to fully meet the requirements of
sections 182(a)(2), 182(b)(2), 182(f), and
part D of the CAA. Under section
179(a)(2), if the Administrator
disapproves a submission under section
110(k) for an area designated
nonattainment, based on the
submission’s failure to meet one or more
of the elements required by the Act, the
Administrator must apply one of the
sanctions set forth in section 179(b)
unless the deficiency has been corrected
within 18 months of such disapproval.
Section 179(b) provides two sanctions
available to the Administrator: Highway
funding and offsets. The 18 month
period referred to in section 179(a) will
begin on the effective date of EPA’s final
disapproval. Moreover, the final
disapproval triggers the Federal
Implementation Plan (FIP) requirement
under section 110(c).

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any State
implementation plan. Each request for
revision to the State implementation
plan shall be considered separately in
light of specific technical, economic and
environmental factors and in relation to
relevant statutory and regulatory
requirements.

IV. Administrative Requirements

A. Executive Orders 12866 and 13045

The Office of Management and Budget
(OMB) has exempted this regulatory
action from E.O. 12866 review.

The proposed rules are not subject to
E.O. 13045, entitled “‘Protection of
Children from Environmental Health
Risks and Safety Risks,” because they
are not “‘economically significant”
actions under E.O. 12866.

B. Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
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a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

SIP approvals under sections 110 and
301, and subchapter I, part D of the CAA
do not create any new requirements but
simply approve requirements that the
State is already imposing. Therefore,
because the Federal SIP approval does
not impose any new requirements, |
certify that it does not have a significant
impact on any small entities affected.
Moreover, due to the nature of the
Federal-State relationship under the
CAA, preparation of a flexibility
analysis would constitute Federal
inquiry into the economic
reasonableness of state action. The
Clean Air Act forbids EPA to base its
action concerning SIPS on such
grounds. Union Electric Co. v. U.S. EPA,
427 U.S. 246, 255-66 (1976); 42 U.S.C.
7410(a)(2).

C. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the approval
action proposed does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new Federal requirements.
Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, result from this
action.

List of Subjects in 40 CFR Part 52
Environmental protection, Air
pollution control, Intergovernmental
relations, Reporting and recordkeeping
requirements.
Authority: 42 U.S.C. 7401-7671q.
Dated: August 13, 1998.
Laura Yoshii,
Acting Regional Administrator, Region IX.
[FR Doc. 98-22531 Filed 8-20-98; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[CA 136-0082b; FRL—6140-7]

Approval and Promulgation of State
Implementation Plans; California State
Implementation Plan Revision, South
Coast Air Quality Management District,
Yolo-Solano Air Quality Management
District, and Ventura County Air
Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
revisions to the California State
Implementation Plan (SIP) which
concern the control of volatile organic
compound (VOC) emissions from screen
printing operations, and graphic arts.
The intended effect of proposing
approval of these rules is to regulate
emissions of VOCs in accordance with
the requirements of the Clean Air Act,
as amended in 1990 (CAA or the Act).
In the Final Rules Section of this
Federal Register, the EPA is approving
the state’s SIP revision as a direct final
rule without prior proposal because the
Agency views this as a noncontroversial
revision amendment and anticipates no
adverse comments. A detailed rationale
for this approval is set forth in the direct
final rule. If no relevant adverse
comments are received no further
activity is contemplated in relation to
this proposed rule. If EPA receives
relevant adverse comments, the direct
final rule will not take effect and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period
on this rule. Any parties interested in
commenting on this rule should do so
at this time.
DATES: Comments must be received in
writing by September 21, 1998.
ADDRESSES: Written comments should
be addressed to: Andrew Steckel,
Rulemaking Office (AIR-4), Air

Division, U.S. Environmental Protection
Agency, Region 9, 75 Hawthorne Street,
San Francisco, CA 94105-3901.

Copies of the rule revisions and EPA’s
evaluation report of each rule are
available for public inspection at EPA’s
Region 9 office during normal business
hours. Copies of the submitted rule
revisions are also available for
inspection at the following locations:
California Air Resources Board,

Stationary Source Division, Rule

Evaluation Section, 2020 “‘L”" Street,

Sacramento, CA 95814
South Coast AQMD, 21865 E. Copley

Drive, Diamond Bar, CA 91765-4182
Yolo-Solano AQMD, 1947 Galileo Court,

Suite 103, Davis, CA 95616
Ventura County APCD, 669 County

Square Drive, Ventura, CA 93003

FOR FURTHER INFORMATION CONTACT:
Andrew Steckel, Rulemaking Section
(AIR—4), Air Division, U.S.
Environmental Protection Agency,
Region 9, 75 Hawthorne Street, San
Francisco, CA 94105-3901, Telephone:
(415) 744-1185.
SUPPLEMENTARY INFORMATION: This
document concerns South Coast Air
Quality Management District Rule
1130.1, Screen Printing Operations,
submitted to EPA on March 3, 1997,
Yolo-Solano Air Quality Management
District Rule 2.29, Graphic Arts Printing
Operations, submitted to EPA on
November 30, 1994, and Ventura
County Air Pollution Control District
Rule 74.19.1, Screen Printing
Operations, submitted to EPA on
October 18, 1996 by the California Air
Resources Board. For further
information, please see the information
provided in the Direct Final action that
is located in the Rules Section of this
Federal Register.

Authority: 42 U.S.C. 7401 et seq.

Dated: July 31, 1998.

Felicia Marcus,

Regional Administrator, Region 9.

[FR Doc. 98-22336 Filed 8-20-98; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 27
[WT Docket No. 98-136; FCC 98-142]

Services in the 2.3 GHz and 47 GHz
Bands

AGENCY: Federal Communications
Commission.

ACTION: Notice of proposed rulemaking.

SUMMARY: On June 30, 1998, the Federal
Communications Commission



Federal Register/Vol. 63, No. 162/Friday, August 21, 1998/Proposed Rules

44823

(Commission) adopted a Notice of
Proposed Rulemaking (NPRM) that
proposes licensing and operating rules
for the 47.2-48.2 GHz (47 GHz) band,
and proposes that licenses for this band
be acquired through competitive
bidding under the Commission’s rules.
The Commission also proposes to
license the 47 GHz band under the
Commission’s rules, as modified to
reflect the particular characteristics and
circumstances of services offered
through the use of spectrum in the 47
GHz band. The Commission seeks
comment on how Government and non-
Government licensees can effectively
share the 47 GHz band. In addition, in
a few instances, the Commission
proposes that modifications to the rules
be made applicable to the 2.3 GHz band.
The Commission also proposes to
modify the rules to clarify those rules
that apply to both the 2.3 GHz band and
the 47 GHz band.

DATES: Comments are due on or before
September 21, 1998, and reply
comments on or before October 13,
1998. Written comments by the public
on the proposed information collections
are due September 21, 1998. Written
comments must be submitted by the
Office of Management and Budget
(OMB) on the proposed information
collections on or before October 20,
1998.

ADDRESSES: Federal Communications
Commission, Office of the Secretary,
Room 222, Washington, DC 20554. In
addition to filing comments with the
Secretary, a copy of any comments on
the information collections contained
herein should be submitted to Judy
Boley, Federal Communications
Commission, Room 234, 1919 M Street,
NW, Washington, DC 20554, or via the
Internet to jboley@fcc.gov, and to
Timothy Fain, OMB Desk Officer, 10236
NEOB, 725-17th Street, NW,
Washington, DC 20503, or via the
internet to fain__t@al.eop.gov.

FOR FURTHER INFORMATION CONTACT:

Auction Information: Julie Buchanan,
202-418-0660.

Legal Information: Eli Johnson, 202—
418-1310.

Technical Information: Ed Jacobs,
202-418-1310.

For additional information concerning
the information collections contained in
this NPRM, contact Judy Boley at 202—
418-0214, or via the Internet at
jboley@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the NPRM in WT Docket No.
98-136, FCC 98-142, adopted June 30,
1998, and released July 29, 1998. The
complete text of this NPRM is available
for inspection and copying during

normal business hours in the FCC
Reference Center (Room 239), 1919 M
Street, NW, Washington, DC, and also
may be purchased from the
Commission’s copy contractor,
International Transcription Services,
Inc. (202) 857-3800, 1231 20th Street,
NW, Washington, DC 20036. The
complete text is also available under the
file name fcc98142.wp or fcc98142.txt
on the Commission’s internet site at
http://www.fcc.gov/Bureaus/Wireless/
Orders/1998.

To file formally in this proceeding,
you must file an original plus four
copies of all comments, reply
comments, and supporting comments. If
you want each Commissioner to receive
a personal copy of your comments, you
must file an original plus nine copies.
You should send comments and reply
comments to Office of the Secretary,
Federal Communications Commission,
Washington, DC 20554.

Comments may also be filed using the
Commission’s Electronic Comment
Filing System (ECFS). See Electronic
Filing of Documents in Rulemaking
Proceedings (63 FR 24121, May 1, 1998).
Comments filed through the ECFS can
be sent as an electronic file via the
Internet to <http://www.fcc.gov/e-file/
ecfs.html>. Generally, only one copy of
an electronic submission must be filed.
In completing the transmittal screen,
commenters should include their full
name, Postal Service mailing address,
and the applicable docket or rulemaking
number. Parties may also submit an
electronic comment by Internet E-Mail.
To obtain filing instructions for E-Mail
comments, commenters should send an
e-mail to ecfs@fcc.gov, and should
include the following words in the body
of the message, *‘get form <your E-Mail
address.” A sample form and directions
will be sent in reply.

Comments and reply comments will
be available for public inspection during
regular business hours in the FCC
Reference Center, Room 239, at the
Federal Communications Commission,
1919 M Street, NW, Washington, DC
20554.

Paperwork Reduction Act

This NPRM contains proposed
information collections. The
Commission, as part of its continuing
effort to reduce paperwork burdens,
invites the general public and the Office
of Management and Budget (OMB) to
comment on the information collections
contained in this NPRM, as required by
the Paperwork Reduction Act of 1995,
Pub. L. 104-13. Public and agency
comments are due at the same time as
other comments on this NPRM; OMB
notification of action is due 60 days

from date of publication of this NPRM.
Comments should address: (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the Commission,
including whether the information shall
have practical utility; (b) the accuracy of
the Commission’s burden estimates; (c)
ways to enhance the quality, utility, and
clarity of the information collected; and
(d) ways to minimize the burden of the
collection of information on the
respondents, including the use of
automated collection techniques or
other forms of information technology.

OMB Approval Number: 3060—XXXX.

Title: Amendment to part 27 of the
Commission’s Rules To Revise Rules for
Services in the 2.3 GHz Band and To
Include Licensing of Services In the 47
GHz Band.

Form No.: N/A.

Type of Review: New Collection.

Respondents: Business or other for-
profit.

Number of Respondents: 60
respondents. Approximately nine
responses per respondent may be
required for a total of 540 responses.

Estimated Time Per Response: 1-20
hours per response. These responses
include various coordination
requirements between licensees,
maintaining and filing information
required under part 27, notifications of
voluntary and involuntary
discontinuance, reduction or
impairment of service by common
carriers, and nhon-common carriers
providing fixed service under part 27
and a reporting requirement to
demonstrate the safety of stratospheric
platform operations.

Total Annual Burden: 5,100 hours.

Estimated costs per respondent: Zero.
The Commission estimates respondents
will utilize in-house staff to prepare the
required information.

Needs and Uses: The information
collections contained in this NPRM are
needed to ensure that 47 GHz licensees
who operate as common carriers
providing fixed services comply with
Title Il requirements of the
Communications Act, as amended,
concerning the filing of tariffs,
maintaining of records, liabilities and
discontinuance of services. If these fixed
common carriers involuntarily
discontinue, reduce, or impair service
for a period longer than 48 hours, they
are required to notify the Commission as
to the reason for the discontinuance,
reduction or impairment of service.
Similarly, if a non-common carrier 47
GHz licensee voluntarily discontinues,
reduces or impairs service that operator
must give the Commission written
notice within seven days of the event.
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In addition, the information collections
contained in this NPRM concern
proposed requirements that 47 GHz
licensees coordinate among themselves
to reduce interference and notify the
Commission of their actions.
Furthermore, the NPRM proposes to
require 47 GHz licensees that operate
stratospheric platforms to report on
measures to protect public safety. All of
these reporting requirements are meant
to ensure efficient use of the 47 GHz
spectrum and to promote the public
interest.

Synopsis of the Notice of Proposed
Rulemaking

1. In an earlier proceeding,! the
Commission decided to make the 47
GHz band available for commercial use
and to license the spectrum under a
flexible framework that is consistent
with permitting the band to be used for
all the services permitted under the
United States Table of Allocations.
Accordingly, the NPRM proposes to
modify part 27 of the Commission’s
rules, which currently applies only to
services at 2.3 GHz, to include the
services to be provided at 47 GHz. The
NPRM proposes to modify part 27 to the
extent necessary to reflect the particular
characteristics and circumstances of
services to be offered through the use of
spectrum in the 47 GHz band. The
NPRM also proposes to modify part 27
to clarify that the rules contained in part
27 will apply to both the 2.3 GHz band
and the 47 GHz band. Additionally, in
a few instances, the NPRM proposes
certain modifications to the part 27
rules that pertain to the 2.3 GHz band.

2. In the United States, the 47 GHz
band is allocated to both Government
and non-Government operations on a
shared co-primary basis. The
Commission recognized in proposing
bands for satellite or wireless use in an
earlier proceeding that sharing with co-
primary Government users might create
uncertainty regarding the amount of
spectrum within a licensed block that
would be available for future
commercial use.2 The NPRM seeks
comment on the possibilities for sharing
between Government and commercial
wireless users on frequencies in the 47
GHz band. For example, the NPRM
seeks comment on whether it is
desirable to explore options that would
permit exclusive non-Government use
in portions of this spectrum and provide

1Use of Radio Frequencies Above 40 GHz for New
Radio Applications, 62 FR 43116, Aug. 12, 1997.

2Spectrum Allocation Proposals for Fixed-
Satellite, Fixed, Mobile, and Government
Operations, 62 FR 16129, Apr. 4, 1997.

Government users geographic
exclusivity in other spectrum.

3. With regard to in-band interference
control, the NPRM seeks comment on
whether a coordination approach or a
field strength approach should be
utilized. The NPRM states that because
development of services and
technologies that will use the 47 GHz
band is just beginning the Commission
does not have reliable information at
this time on the technical parameters for
services that will be offered. The NPRM
notes that in the past depending on the
service the Commission has used one or
the other approaches.

4. The NPRM also seeks comment
concerning the safety of stratospheric
platforms that could be used to provide
services in the 47 GHz band. These
platforms would be multi-ton platforms
suspended by balloons floating in the
stratosphere over major cities across the
Nation. The possibility that these
platforms, or parts of them, could fail
may present a significant safety concern.
Because stratospheric platforms are a
novel technology, the Commission does
not have a basis or the experience on
which to assess this issue and therefore
the NPRM requests comment on the
public safety concerns that these
platforms could raise.

5. The NPRM proposes to use
competitive bidding as the assignment
method for initial licenses in the 47 GHz
band, if mutually exclusive applications
are filed. The NPRM tentatively
concludes that assignment of licenses
through a system of competitive bidding
will be consistent with the requirements
of Section 309(j) of the Communications
Act, as amended by the Balanced
Budget Act of 1997. The NPRM bases
this finding on the fact that the 47 GHz
band is not intended to be licensed for
public safety radio services; non-
commercial educational broadcast
stations or public broadcast stations; or
digital television service licenses to be
provided by terrestrial broadcast
licensees to replace their analog
television service licenses.

6. The NPRM proposes to conduct the
auction for initial licenses in conformity
with the general competitive bidding
rules set forth in part 1, subpart Q, of
the Commission’s rules. Specifically,
the NPRM proposes to employ the part
1 rules governing designated entities,
application issues, payment issues,
competitive bidding design, procedure
and timing issues, and anti-collusion
requirements. These rules would be
subject to any modifications that the
Commission adopts in relation to its
part 1 competitive bidding rules. The
NPRM also proposes to adopt the small
business definitions that the

Commission adopted for broadband PCS
for small and very small businesses.

Ex Parte Presentations

7. This is a non-restricted notice and
comment rulemaking proceeding. Ex
parte presentations are permitted,
except during the Sunshine Agenda
period, provided they are disclosed as
provided in the Commission rules. See
generally 47 CFR 1.1202, 1.1203, and
1.1206(a).

Initial Regulatory Flexibility Analysis

8. As required by Section 603 of the
Regulatory Flexibility Act (RFA),3 the
Commission has prepared this Initial
Regulatory Flexibility Analysis (IRFA)
of the possible significant economic
impact on small entities by the policies
and rules proposed in this Notice of
Proposed Rulemaking (NPRM), WT
Docket No. 98-136. Written public
comments are requested on this IRFA.
Comments must be identified as
responses to the IRFA and must be filed
by the deadlines for comments on the
NPRM. The Commission will send a
copy of the NPRM, including the IRFA,
to the Chief Counsel for Advocacy of the
Small Business Administration in
accordance with the RFA.4 In addition,
the NPRM and IRFA (or summaries
thereof) will be published in the Federal
Register.5

A. Need for, and Objectives of, the
Proposed Rules

9. This rulemaking is being initiated
to adopt certain service, licensing, and
competitive bidding rules for the 47.2—
48.2 GHz (47 GHz) band. In an earlier
Report and Order, the Commission
opened this band for commercial use
and determined to license this spectrum
under a flexible framework that permits
this band to be used for all services
permitted under the U.S. Table of
Allocations. In particular, in this NPRM,
the Commission proposes to license the
47 GHz band under part 27 of the
Commission’s rules, as modified to
reflect the particular characteristics and
circumstances of services offered
through the use of spectrum in the 47
GHz band. The Commission believes
that this approach will encourage new
and innovative services and
technologies in this band without
significantly limiting the range of
potential uses for this spectrum.

35 U.S.C. 603. The RFA, see 5 U.S.C. 601-612,
has been amended by the Contract with America
Advancement Act of 1996, Pub. L. 104-121, 110
Stat. 847 (1996) (CWAA). Title Il of the CWAA is
the Small Business Regulatory Enforcement
Fairness Act of 1996 (SBREFA).

45 U.S.C. 603(a).

5See id.
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10. The Commission’s objectives for
the NPRM are: (1) to accommodate the
introduction of new uses of spectrum
and the enhancement of existing uses;
(2) encourage commercial development
of equipment that can operate in
frequency bands above 40 GHz; and (3)
to facilitate the awarding of licenses to
entities who value them the most. The
Commission also seeks to ensure a
regulatory plan for the 47 GHz band that
will allow for the efficient licensing and
use of the band, eliminate unnecessary
regulatory burdens, enhance the
competitive potential of the band, and
provide a wide variety of radio services
to the public.

B. Legal Basis for Proposed Rules

11. The proposed action is authorized
under sections 1, 4(i), 7, 10, 201, 202,
208, 214, 301, 303, 308, 309(j), and 310
of the Communications Act of 1934, 47
U.S.C. 151, 154(i), 157, 160, 201, 202,
208, 214, 301, 303, 308, 309(j), 310.

C. Description and Estimate of the
Number of Small Entities To Which the
Proposed Rules Will Apply

12. For the purposes of this NPRM,
the RFA defines a ““‘small business” to
be the same as a *‘small business
concern’” under the Small Business
Act,5 unless the Commission has
developed one or more definitions that
are appropriate to its activities.” Under
the Small Business Act, a “‘small
business concern” is one that: (1) is
independently owned and operated; (2)
is not dominant in its field of operation;
and (3) meets any additional criteria
established by the Small Business
Administration (SBA).8

13. The proposals in the NPRM affect
applicants who wish to provide services
in the 47 GHz band. Pursuant to 47 CFR
24.720(b), the Commission has defined
“*small entity” for Blocks C and F
broadband PCS licensees as firms that
had average gross revenues of less than
$40 million in the three previous
calendar years. This regulation defining
“small entity”” in the context of
broadband PCS auctions has been
approved by the SBA.° With respect to
47 GHz license applicants, the
Commission proposes to use the small
entity definition adopted in the
broadband PCS proceeding.

615 U.S.C. 632.

7See 5 U.S.C. 601(3) (incorporating by reference
the definition of ““small business concern” in 5
U.S.C. 632).

815 U.S.C. 632.

9See Implementation of Section 309(j) of the
Communications Act—Competitive Bidding, PP
Docket No. 93-253, Fifth Report and Order, 9 FCC
Rcd 5532, 5581-82 (para. 115) (1994).

14. The Commission, however, has
not yet determined or proposed how
many licenses will be awarded, nor will
it know how many licensees will be
small businesses until the auction, if
required, is held. Even after that, the
Commission will not know how many
licensees will partition their license
areas or disaggregate their spectrum
blocks, if partitioning and
disaggregation are allowed. In view of
the Commission’s lack of knowledge of
the entities which will seek 47 GHz
licenses, the NPRM therefore assumes
that, for purposes of Commission
evaluations and conclusions in the
IRFA, all of the prospective licensees
are small entities, as that term is defined
by the SBA or the Commission’s
proposed definitions for the 47 GHz
band.

15. The Commission invites comment
on this analysis.

D. Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements

16. Entities interested in acquiring
spectrum in the 47 GHz band will be
required to submit license applications
and high bidders will be required to
apply for their individual licenses. The
proposals under consideration in this
item also include requiring commercial
licensees to make showings that they are
in compliance with construction
requirements, file applications for
license renewals and make certain other
filings as required by the
Communications Act. The Commission
requests comment on how these
requirements can be modified to reduce
the burden on small entities and still
meet the objectives of the proceeding.

E. Steps Taken to Minimize Significant
Economic Impact on Small Entities, and
Significant Alternatives Considered

17. The Commission has reduced
burdens wherever possible. To
minimize any negative impact, however,
the NPRM proposes certain incentives
for small entities which will redound to
their benefit. These special provisions
include partitioning and spectrum
disaggregation. The regulatory burdens
the NPRM has retained, such as filing
applications on appropriate forms, are
necessary in order to ensure that the
public receives the benefits of
innovative new services in a prompt
and efficient manner. The Commission
will continue to examine alternatives in
the future with the objectives of
eliminating unnecessary regulations and
minimizing any significant economic
impact on small entities. The
Commission seeks comment on

significant alternatives commenters
believe the Commission should adopt.

F. Federal Rules That May Duplicate,
Overlap, or Conflict With the Proposed
Rules

18. None.
Ordering Clauses

19. Accordingly, It is ordered that
these actions Are taken pursuant to
sections 1, 4(i), 7, 10, 201, 202, 208, 214,
301, 303, 308, 309(j), and 310 of the
Communications Act of 1934, as
amended, 47 U.S.C. 151, 154(i), 157,
160, 201, 202, 208, 214, 301, 303, 308,
309(j), 310.

20. It is further ordered that Notice is
hereby given of the proposed regulatory
changes described in the Notice of
Proposed Rulemaking, and that
comment is sought on these proposals.

21. It is further ordered that the
Commission’s Office of Public Affairs,
Reference Operations Division, Shall
send a copy of the Notice of Proposed
Rulemaking, including the Initial
Regulatory Flexibility Analysis, to the
Chief Counsel for Advocacy of the Small
Business Administration in accordance
with Section 603(a) of the Regulatory
Flexibility Act of 1980, Pub. L. 96-354,
94 Stat. 1164, 5 U.S.C. 601-612 (1980).

List of Subjects in 47 CFR Part 27

Communications common carriers,
Radio.
Federal Communications Commission.
Magalie Roman Salas,
Secretary.

Rule Changes

For the reasons discussed in the
preamble, part 27 of Title 47 of the Code
of Federal Regulations is proposed to be
amended as follows:

PART 27—WIRELESS
COMMUNICATIONS SERVICE

1. The authority citation for part 27
continues to read as follows:

Authority: 47 U.S.C. 154, 301, 302, 303,
307, 309, and 332.

2. Section 27.1 is amended by revising
paragraph (b) to read as follows:

§27.1 Basis and purpose.

* * * * *

(b) Purpose. This part states the
conditions under which various
frequency bands are made available and

licensed for the provision of WCS.
* * * * *

3. Section 27.2 is revised to read as
follows:
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§27.2 Permissible communications.

(a) Subject to the rules contained in
this part, any services allocated in
§2.106 of this chapter for non-
Government use (column 5) in the
frequency bands specified in 8 27.5 may
be provided by WCS licensees in those
bands.

(b) In addition, satellite digital audio
radio service (DARS) may be provided
using the 2310-2320 and 2345-2360
MHz bands. Satellite DARS service shall
be provided in manner consistent with
part 25 of this chapter.

4. Section 27.3 is amended by
redesignating paragraphs (f), (g), and (h)
as paragraphs (g), (h), and (i) and adding
a new paragraph (f) to read as follows:

§27.3 Other applicable rule parts.

* * * * *

(f) Part 20. This part sets forth the
requirements and conditions applicable
to commercial mobile radio service
providers.

* * * * *

5. Section 27.4 is amended by revising
the definition of “wireless
communications service” and by adding
new definitions in alphabetical order to
read as follows:

§27.4 Terms and definitions.
* * * * *

Disaggregation. The assignment of
discrete portions or “blocks’ of
spectrum licensed to a geographic
licensee or qualifying entity.

* * * * *

High Altitude Platform Station. A
station located on an object at an
altitude of 20 to 50 km and at a
specified, nominal, fixed point relative
to the Earth.

* * * * *

Partitioning. The assignment of
geographic portions of a licensee’s
authorized service area along
geopolitical or other boundaries.

* * * * *

Wireless Communications Service. A
radiocommunication service that
encompasses the allocated radio
services in §2.106 of this chapter
designated for non-Government use
(column 5) for the frequency band in
which the station is licensed.

6. Section 27.5 is amended by adding
paragraph (c) to read as follows:

§27.5 Frequencies.
* * * * *

(c) Five paired channel blocks are
available on a Regional Economic Area
Grouping basis as follows:

Block V: 47.2-47.3 and 47.7-47.8 GHz

Block W: 47.3-47.4 and 47.8-47.9 GHz
Block X: 47.4-47.5 and 47.9-48.0 GHz

Block Y: 47.5-47.6 and 48.0-48.1 GHz
Block Z: 47.6-47.7 and 48.1-48.2 GHz

7. Section 27.7 is added to subpart A
to read as follows:

§27.7 Permissible communications
services.

(a) Authorization for stations will be
granted to provide services on a
common carrier basis or a non-common
carrier basis or on both a common
carrier and non-carrier basis in a single
authorization.

(b) Stations may render any kind of
communications service consistent with
the Commission’s rules and the
regulatory status of the station to
provide services on a common carrier or
non-common carrier basis.

(c) An applicant or licensee may
submit a petition at any time requesting
clarification of the regulatory status
required to provide a specific
communications service.

8. Section 27.8 is added to subpart A
to read as follows:

§27.8 Requesting regulatory status.

(a) Initial applications. An applicant
will specify if it is requesting
authorization to provide services on a
common carrier basis, a non-common
carrier basis, or on both a common
carrier and non-common carrier basis.

(b) Amendment of pending
applications. (1) Any pending
application may be amended to:

(i) Change the carrier status requested;
or

(i) Add to the pending request in
order to obtain both common carrier and
non-common carrier status in a single
license.

(2) Amendments to change, or add to,
the carrier status in a pending
application are minor amendments filed
under §27.313.

(c) Modification of license. (1) A
licensee may modify a license to:

(i) Change the carrier status
authorized; or

(i) Add to the status authorized in
order to obtain both common carrier and
non-common carrier status in a single
license.

(2) Applications to change, or add to,
the carrier status in a license are
modifications not requiring prior
Commission authorization. The licensee
must notify the Commission within 30
days of the change. If the change results
in the discontinuance, reduction, or
impairment of an existing service, the
licensee is also governed by §27.71.

9. Section 27.11 is amended by
revising paragraph (b) to read as follows:

§27.11 |Initial authorization.
* * * * *

(b) The initial WCS authorizations
shall be granted in accordance with
§27.5.

(1) Authorizations for Blocks A and B
will be based on Major Economic Areas
(MEAs), as shown in §27.6.
Authorizations for Blocks C and D will
be based on Regional Economic Area
Groupings (REAGS), as shown in §27.6.

(2) Authorizations for Blocks V, W, X,
Y, and Z will be based on Regional
Economic Area Groupings (REAGS), as
shown in §27.6.

(3) Applications for individual sites
are not required and will not be
accepted, except where required for
environmental assessments, in
accordance with §27.59.

10. Section 27.14 is amended by
adding paragraphs (a)(1) and (a)(2) to
read as follows:

§27.14 Construction requirements;
Criteria for comparative renewal
proceedings.

(a) * X *

(1) As examples of ‘‘safe-harbors,” for
a WCS licensee that chooses to offer
fixed services or point-to-point services,
the construction of four permanent links
per one million people in its licensed
service area at the 10-year renewal mark
would constitute substantial service. For
a WCS licensee that chooses to offer
mobile services or point-to-multipoint
services, a demonstration of coverage to
20 percent of the population of its
licensed service area at the 10-year
renewal mark would constitute
substantial service. For a licensee that
chooses to offer a fixed-satellite service,
one launched satellite in conjunction
with construction of one earth station
per licensed service area at the 10-year
renewal mark would constitute
substantial service.

(2) In addition, the Commission may
consider such factors as whether the
licensee is offering a specialized or
technologically sophisticated service
that does not require wide coverage to
be of benefit to customers, and whether
the licensee’s operations serve niche
markets or focus on serving populations
outside of areas served by other
licensees. These safe-harbor examples
are intended to provide WCS licensees
a degree of certainty as to compliance
with the substantial service requirement
by the end of the initial license term.
Licensees can meet this requirement in
other ways, and licensees’ showings
will be reviewed on a case-by-case basis.
* * * * *

11. Section 27.15 is amended by
revising paragraph (b)(4) and adding
paragraph (e) to read as follows:
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§27.15 Geographic partitioning and
spectrum disaggregation.
* * * * *

(b) * x *
(4) Signal levels. For purposes of
partitioning and disaggregation, WCS
systems must be designed so as not to

exceed the signal level specified in
§27.55 at or beyond the licensee’s
service area boundary, unless any
affected adjacent service area licensee
has agreed to a different signal level.
* * * * *

(e) Construction requirements—(1)
Partitioning. Partial assignors and
assignees for license partitioning have
two options to meet construction
requirements. Under the first option, the
partitioner and partitionee would each
certify that they will independently
satisfy the substantial service
requirement for their respective
partitioned areas. If either licensee
failed to meet its substantial service
showing requirement, only the non-
performing licensee’s renewal
application would be subject to
dismissal. Under the second option, the
partitioner certifies that it has met or
will meet the substantial service
requirement for the entire market. If the
partitioner fails to meet the substantial
service standard, however, only its
renewal application would be subject to
forfeiture at renewal.

(2) Disaggregation. Partial assignors
and assignees for license disaggregation
have two options to meet construction
requirements. Under the first option, the
disaggregator and disaggregatee would
certify that they each will share
responsibility for meeting the
substantial service requirement for the
geographic service area. If parties
choose this option and either party fails
to do so, both licenses would be subject
to forfeiture at renewal. The second
option would allow the parties to agree
that either the disaggregator or the
disaggregatee would be responsible for
meeting the substantial service
requirement for the geographic service
area. If parties choose this option, and

the party responsible for meeting the
construction requirement fails to do so,
only the license of the nonperforming
party would be subject to forfeiture at
renewal.

12. Section 27.53 is amended by
adding a heading to paragraph (a),
revising the introductory text of
paragraph (a), redesignating paragraph
(c) as paragraph (d), and adding a new
paragraph (c), to read as follows:

§27.53 Emission limits.

(a) For the band 2305-2360 MHz: The
power of any emission outside the
licensee’s bands of operation shall be
attenuated below the transmitter power
(p) within the licensed bands of
operation by the following amounts:

* * * * *

(c) For the 47.2-48.2 GHz band: The
peak power of any emission outside the
licensee’s authorized bands shall be
attenuated below the maximum peak
spectral density by at least 43+10 log (p)
dB or 80 dB, whichever is less.

* * * * *

13. Section 27.55 is revised to read as

follows:

§27.55 Field strength limits.

The predicted or measured median
field strength at any location at or
beyond the border of a WCS service area
shall not exceed the following value
unless the parties agree to a different
field strength. The following value
applies to both the initially offered MEA
and REAG service areas and to
partitioned service areas:

For the 2305-2320 MHz and 2345-2360
MHz bands: 47 dBuV/m.

14. Section 27.57 is revised to read as
follows:

§27.57 International coordination.

Terrestrial WCS operations in the
border areas shall be subject to
coordination with bordering countries
and provide protection to non-U.S.
operations in the appropriate frequency
bands. In addition, satellite operations
in WCS spectrum shall be subject to

international satellite coordination
procedures.

15. Section 27.58 is amended by
revising the introductory text of
paragraph (a) to read as follows:

§27.58 Interference to MDS/ITFS
recelvers.

(a) WCS licensees operating in the 2.3
GHz band shall bear full financial
obligation to remedy interference to
MDS/ITFS block down converters if all
of the following conditions are met:

* * * * *

16. Section 27.71 is added to subpart
C to read as follows:

§27.71 Discontinuance, reduction, or
impairment of service.

(a) If the service provided by a fixed
common carrier licensee is involuntarily
discontinued, reduced, or impaired for
a period exceeding 48 hours, the
licensee must promptly notify the
Commission, in writing, as to the
reasons for discontinuance, reduction,
or impairment of service, including a
statement when normal service is to be
resumed. When normal service is
resumed, the licensee must promptly
notify the Commission.

(b) If a fixed common carrier licensee
voluntarily discontinues, reduces, or
impairs service to a community or part
of a community, it must obtain prior
authorization as provided under §63.71
of this chapter. An application will be
granted within 30 days after filing if no
objections were received.

(c) If a non-common carrier licensee
voluntarily discontinues, reduces, or
impairs service to a community or part
of a community, it must give written
notice to the Commission within seven
days.

(d) Notifications and requests
identified in paragraphs (a) through (c)
of this section should be sent to: Federal
Communications Commission, Common
Carrier Radio Services, 1270 Fairfield
Road, Gettysburg, Pennsylvania 17325.

[FR Doc. 98-22352 Filed 8—-20-98; 8:45 am]
BILLING CODE 6712-01-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

August 14, 1998.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), Washington, D.C. 20503 and to
Departmental Clearance Office, USDA,
OCIO, Mail Stop 7602, Washington, D.C.
20250-7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-6746.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it

displays a currently valid OMB control
number.

National Agricultural Statistics Service

Title: 1998 Farm and Ranch Irrigation
Survey.

OMB Control Number: 0535-NEW.

Summary of Collection: The Farm and
Ranch Irrigation Survey (FRIS) is an
integral part of the 1997 Census of
Agriculture and is conducted under the
Authority of the Census of Agriculture
Act of 1997 (Public Law 105-113). This
law requires the Secretary of Agriculture
and the National Agricultural Statistics
Service (NASS) to conduct a Census of
Agriculture in 1998 and every fifth year
following 1998. Agricultural irrigation is
the largest single use of available U.S.
water supplies, accounting for more
than two-thirds of all ground-water
withdrawals and more than 84 percent
of all consumptive uses. Therefore, high
quality data on agricultural water use
are needed to help public and private
sector officials understand and manage
this important national resource. NASS
collects information using the FRIS.

Need and Use of the Information:
NASS will collect information from the
FRIS on acres irrigated by land use
category, acres and yields of irrigated
and nonirrigated crops, quantity of
water applied and method of
application to selected crops, acres
irrigated and quantity of water used by
source, acres irrigated by type of water
distribution systems, and number of
irrigation wells and pumps. The
primary purpose of FRIS is to provide
detailed data relating to on-farm
irrigation activities for use in preparing
a wide variety of water-related
programs, economic models, legislative
initiatives, market analyses, and
feasibility studies. The absence of FRIS
data would certainly affect irrigation
policy decision.

Description of Respondents: Farms.

Number of Respondents: 20,000.

Frequency of Responses: Reporting:
Other (One time).

Total Burden Hours: 14,333.

National Agricultural Statistics Service

Title: 1998 Census of Horticultural
Specialties.

OMB Control Number: 0535-NEW.

Summary of Collection: The census of
horticultural specialties is one of a
series of census special studies for the
Census of Agriculture which provides
more detailed statistics relating to a

specific subject. The census of
horticultural specialties is an integral
part of the 1997 Census of Agriculture
and is conducted under the authority of
the Census of Agriculture Act of 1997
(Public Law 105-113). The law requires
the Secretary of Agriculture and the
National Agricultural Statistics Service
(NASS) to conduct a Census of
Agriculture in 1998 and every fifth year
following 1998. Horticulture is one of
the fastest growing segments in the
agriculture sector. Horticultural crops
are high value crops which farmers
could grow to diversify their farming
operations, but more information about
them is needed. Horticultural operations
are large consumers of pesticides and
other chemicals, so research funding is
critical to this industry to develop more
effective horticultural chemicals or
plants that are resistant to common
diseases. NASS will collect information
on horticulture using data from the
census.

Need and Use of the Information:
NASS will collect information on the
number and value of plants grown and
sold, the value of land, buildings,
machinery and equipment, selected
production expenses, irrigation,
marketing channels, hired labor, area
used for production, and type of
structure. The primary objective of the
horticultural specialties census is to
obtain a comprehensive and detailed
picture of the horticultural sector of the
economy. Without the census of
horticultural specialties, government
policy makers and planners would lack
valuable information needed to
accomplish their missions.

Description of Respondents: Farms;
business or other for-profit.

Number of Respondents: 47,000.

Frequency of Responses: Reporting:
Other (One time).

Total Burden Hours: 48,371.

National Agricultural Statistics Service

Title: Childhood Agricultural Injury.

OMB Control Number: 0535-NEW.

Summary of Collection: The National
Agricultural Statistics Service’s (NASS)
primary function is to prepare and issue
State and National estimates of crop and
livestock production. NASS has been
asked by the National Institute for
Occupational Safety and Health
(NIOSH) to conduct a childhood
agricultural injury study. Injuries to
children living, working, or visiting
farms are the focus of a special NIOSH
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initiative directed by Congress. A major
problem in planning injury prevention
programs for these children is the lack
of surveillance data, especially for those
injuries that are nonfatal. For the study,
an injury is defined as any condition
that results in one-half day or more of
restricted activity (child missed school,
could not perform normal activities,
missed work). A childhood agricultural
injury is defined as any injury meeting
this definition that occurred on the farm
property (including homestead), or
occurred while performing work, either
on the farm or off the farm, associated
with the farm business. NASS will
collect information using a survey.
Need and Use of the Information:
NASS will collect information on the
estimates of annual childhood
agricultural injury incidence rates,
annual injury frequencies, and
descriptive injury information for
children living on, working on, or
visiting on farming operations in the
United States. Data from the survey will
provide a source of consistent
information which NIOSH can
effectively target funds appropriated by
Congress for the prevention of
childhood agricultural injuries.
Description of Respondents: Farms.
Number of Respondents: 42,500.
Frequency of Responses: Reporting:
Other (One time).
Total Burden Hours: 2,125.

Food Safety and Inspection Service

Title: Pathogen Reduction/Hazard
Analysis and Critical Control Point
(HACCP) System.

OMB Control Number: 0583-0103.

Summary of Collection: The Food
Safety and Inspection Service (FSIS) has
been delegated the authority to exercise
the functions of the Secretary as
provided in the Federal Meat Inspection
Act (FMIA) (21 U.S.C. 601) and the
Poultry Products Inspection Act (PPIA)
(21 U.S.C. 451). These statutes mandate
that FSIS protect the public by ensuring
the meat and poultry products are safe,
wholesome, unadulterated, and
properly labeled and packaged. FSIS has
begun to build the principle of
prevention into its inspection program
and requires regulated establishments to
prepare operating plans and
continuously report performance against
the plans.

Need and Use of the Information:
Information will be collected from
establishments as proof that standard
operating plans have been developed.
Additionally, information must be
reported and pertinent records
maintained on the occurrence and
numbers of pathogenic microorganisms
on meat and poultry products. FSIS will

use this information during the
inspection process and to determine
whether an establishment should
change its operating procedures so that
the public’s health is protected.

Description of Respondents: Business
or other for-profit.

Number of Respondents: 7,374.

Frequency of Responses:
Recordkeeping; Reporting: On occasion;
Other (daily).

Total Burden Hours: 30,686.

Animal and Plant Health Inspection
Service

Title: 7 CFR 319.76 Exotic Bee
Diseases and Parasites, 7 CFR 322
Honeybees and Honeybee Semen.

OMB Control Number: 0579-0072.

Summary of Collection: The
Honeybee Act of 1922 (Title 7, Chapter
11) was created to prevent the
introduction and spread of diseases and
parasites harmful to honeybees, and the
introduction of genetically undesirable
plasm of honeybees. The introduction
and establishment of new honeybee
diseases, parasites, and undesirable
honeybee strains in the United States
could cause multimillion dollar losses
to American agriculture. Diseases and
parasites can weaken or kill honeybees,
thereby causing substantial reductions
in the production of honey and other
honeybee products, as well as a
reduction in pollination activity.
Section 281c of the Honeybee Act
provides that honeybees and honeybee
semen can only be imported into the
United States under rules and
regulations prescribed by the Secretary
of Agriculture and the Animal and Plant
Health Inspection Service (APHIS).
Anyone who seeks to import honeybees,
honeybee semen, or articles that could
harbor diseases or parasites of
honeybees must apply to APHIS for an
import permit. APHIS will collect
various pieces of information
concerning the nature and point of
origin of the items to be imported using
a number of forms and documents.

Need and Use of the Information:
APHIS collects information from
importers such as name, address,
telephone number; the quantity and
kinds of articles intended for import; the
amount of semen to be imported; the
species or subspecies of honeybee from
which the semen was collected; the
country or locality or origin; the
intended port of entry in the United
States; the means of transportation; and
the expected date of arrival. The
information is needed to determine if
the honeybee semen or restricted
articles are eligible for importation into
the United States, and under what
conditions (i.e., necessary treatment,

appropriate shipping containers, proper
port of entry, etc.).

Description of Respondents: Business
or other for-profit; Individuals or
households; Farms; Federal
Government; State, Local or Tribal
Government.

Number of Respondents: 91.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 31.

Food and Nutrition Service

Title: Requisition for Food Coupon
Books.

OMB Control Number: 0584-0022.

Summary of Collection: The Food
Stamp Act of 1977 requires the
Secretary and the Food and Nutrition
Service (FNS) to prescribe appropriate
procedures for the delivery of food
coupon books to coupon issuers and for
the subsequent controls to be placed
over such coupons by coupon issuers in
order to ensure adequate accountability.
The regulations at 7 CFR 274.7 and
274.8 require State agencies to establish
coupon inventory management systems
which include proper control and
security procedures, procedures for
ordering coupon books and shipping
books within the State. These
procedures also provide an orderly
mechanism for States to order new
supplies of food coupon books. FNS
will collect information using Form
FNS—260, Requisition of Food Coupon
Books, to determine what State needs
additional coupon books and the details
of their order.

Need and Use of the Information: FNS
collects information to determine how
many coupon books to order, what
denominations and when to order more
coupon books in order to provide State
agencies with inventories that will be
adequate to issue program benefits to
households on a monthly basis.

Description of Respondents: State,
Local or Tribal Government.

Number of Respondents: 1,000.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 3,000.

Food and Nutrition Service

Title: Determining Eligibility for Free
and Reduced Price Meals and Free Milk.

OMB Control Number: 0584—-0026.

Summary of Collection: The Personal
Responsibility and Work Opportunity
Act of 1996, Public Law 104-193, was
enacted on August 22, 1996. This statute
amended the National School Lunch
Act to remove all references to the
automatic free meal eligibility of
children from assistance units receiving
benefits under Aid to Families with
Dependent Children (AFDC). In its
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place, Congress established automatic
eligibility for children receiving benefits
under the State program funded under
part A of title IV of the Social Security
Act (generally known as Temporary
Assistance for Needy Families (TANF)),
provided that the eligibility criteria for
the state’s TANF program are
comparable to or more restrictive than
the standards for the AFDC program it
replaced. Because States have latitude
in the way they administer TANF, the
Secretary is requesting State agencies, in
cooperation with the agency
administering TANF, to make
comparison and inform the Secretary of
their determination.

Need and Use of the Information: The
Food and Nutrition Service (FNS) is
requiring each State agency to notify the
appropriate FNS regional office, in
writing, whether the TANF program in
their State is comparable to or more
restrictive than their AFDC program,
and indicate the information used to
make the comparison. This information
is required in order to facilitate the
delivery of Federal benefits to eligible
beneficiaries.

Description of Respondents:
Individuals or households; Not-for-
profit institutions; State, Local or Tribal
Government.

Number of Respondents: 4,260,648.

Frequency of Responses:
Recordkeeping; Reporting: Biennially;
Annually; Other (Triennially).

Total Burden Hours: 1,028,149.

Risk Management Agency

Title: Multiple Peril Crop Insurance.

OMB Control Number: 0563-0053.

Summary of Collection: The Federal
Crop Insurance Corporation (FCIC)
provides for a nationwide crop
insurance program. The Federal Crop
Insurance Act, as amended in 1994 and
1996, established the crop insurance
program to be the principal tool for risk
management by producers of farm
products. The current regulations and
insurance provisions require the
collection of a wide range of
information through various forms that
are categorized as either sales
documents or notices of damage and
claim. The information collected is used
in part to establish insurance coverage,
premiums, payments, indemnities and
allow for other program and
administrative operations. The Risk
Management Agency (RMA) on behalf of
FCIC is proposing to modify regulations
implementing the Grape Crop Insurance
Provisions. The proposed changes will
(1) allow grape producers in Idaho,
Oregon, and Washington to select one
price election and one coverage level for
each varietal group specified in the

Special Provisions; and (2) provide year-
round coverage in California, Idaho,
Mississippi, Oregon, Texas and
Washington for insureds with no break
in coverage from the prior crop year. No
changes are proposed to the existing
forms and no additional burden is
anticipated due to these proposed
changes.

Need and Use of the Information: The
current regulations and insurance
provisions require the collection of a
wide range of information that is used
to in part to establish insurance
coverage, premiums, payments,
indemnities and allow for other program
and administrative operations. This
information is also used to create an
information data base to support
continued development and
improvements in crop insurance
products available to producers and to
strengthen the insurance program
overall.

Description of Respondents: Farms;
Business or other for-profit.

Number of Respondents: 4,514.

Frequency of Responses:
Recordkeeping; Reporting: Annually.

Total Burden Hours: 1,092,849.

Risk Management Agency

Title: Multiple Peril Crop Insurance.

OMB Control Number: 0563-0053.

Summary of Collection: The Federal
Crop Insurance Corporation (FCIC)
provides for a nationwide crop
insurance program. The Federal Crop
Insurance Act, as amended in 1994 and
1996, established the crop insurance
program to be the principal tool for risk
management by producers of farm
products. The current regulations and
insurance provisions require the
collection of a wide range of
information through various forms that
are categorized as either sales
documents or notices of damage and
claim. The information collected is used
in part to establish insurance coverage,
premiums, payments, indemnities and
allow for other program and
administrative operations. The Risk
Management Agency (RMA) on behalf of
FCIC is proposing to modify regulations
implementing the Cotton and ELS
Cotton Crop Insurance Provisions. The
proposed changes will (1) provide a
replant payment; (2) revise the
provision used to determine the amount
of production to count for cotton and
ELS cotton that is eligible for quality
adjustments; and (3) provide a
prevented planting coverage level of 50
percent for cotton and ELS cotton for
the 1999 and subsequent crop years.
The burden associated with this
collection will decrease due to fewer
insured and respondents.

Need and Use of the Information: The
current regulations and insurance
provisions require the collection of a
wide range of information that is used
to in part to establish insurance
coverage, premiums, payments,
indemnities and allow for other program
and administrative operations. This
information is also used to create an
information data base to support
continued development and
improvements in crop insurance
products available to producers and to
strengthen the insurance program
overall.

Description of Respondents: Farms;
Business or other for-profit.

Number of Respondents: 1,599,244.

Frequency of Responses:
Recordkeping; reporting: Annually.

Total Burden Hours: 1,126,103.
Nancy Sternberg,

Departmental Information Clearance Officer.
[FR Doc. 98-22521 Filed 8-20-98; 8:45 am]
BILLING CODE 3410-01-M

DEPARTMENT OF AGRICULTURE
Forest Service

Cool Bear Vegetative Management,

Road Management, and Watershed

Rehabilitation. Lolo National Forest,
Sanders County, Montana

AGENCY: Forest Service, USDA.

ACTION: Notice; intent to prepare
environmental impact statement.

SUMMARY: The USDA, Forest Service,
will prepare an environmental impact
statement (EIS) to disclose the
environmental effects of timber harvest,
reforestation, precommercial thinning,
prescribed burning, road management
and watershed rehabilitation; and to
correct management area mapping
errors in the Lolo National Forest Land
and Resource Management Plan (Forest
Plan) in the Fishtrap Creek drainage
(herein referred to as the Cool Bear
Project). The project area encompasses
18,000 acres north of Thompson Falls,
Montana.

The proposed actions of timber
harvest, reforestation, precommercial
thinning, prescribed burning, road
management, and watershed
rehabilitation are being considered
together because they represent either
connected or cumulative actions as
defined by the Council on
Environmental Quality (40 CFR
1508.25). This EIS will tier to the Lolo
Forest Plan Final EIS (April, 1986).
DATES: Written comments and
suggestions should be received by
September 21, 1998.
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ADDRESSES: Submit written comments
and suggestions on the proposed
management activities or a request to be
placed on the project mailing list to
Richard A. Smith, District Ranger,
Plains/Thompson Falls Ranger District,
Lolo National Forest, P.O. Box 429,
Plains, Montana 59859.

FOR FURTHER INFORMATION CONTACT:

Frank Yurczyk, EIS Team Leader,
Plains/Thompson Falls Ranger District,
Lolo National Forest, Phone (406) 826—
4313.

SUPPLEMENTARY INFORMATION: Timber
harvest, is proposed on approximately
2170 acres of forested land removing an
estimated 8.9 MMBF, in the Cool Bear
project area, T. 24 N.,R. 27 W.: T. 24 N.,
R.28 W.;and T. 25 N, R. 28 W, PMM.
This area has been designated as
suitable for timber management by the
Lolo Forest Plan. Prescribed burning on
approximately 701 acres is proposed to
facilitate reforestation, improve forest
health, reduce fuel loading and enhance
big game forage production.
Approximately 1.9 miles of new road
construction is proposed.
Reconditioning of 12 miles and
reconstructing 27 miles of existing road
is proposed to improve drainage and
reduce sediment delivery to Fishtrap
Creek. Fishtrap Creek is identified as a
water quality limited stream segment by
the State of Montana. The project would
also obliterate the entrances of
secondary roads that are not needed in
the future. There are 15 roads that are
now closed with gates. The gates will be
removed and the entrances obliterated
to prevent all motor vehicle travel.
These roadways will be reseeded to
hasten recovery. The project will also
propose correction of mapping errors in
the Forest Plan Management Area
allocation.

The Lolo Forest Plan provides the
overall guidance for management
activities in the potentially affected area
through its goals, objectives, standards
and guidelines, and management area
direction. The purpose of these
proposed actions is to alter current
trends in the forest condition and to
regulate, over time, changes in
vegetative cover which could adversely
affect timber commodity potential,
wildlife habitat, fuel build up or
watershed stability. Timber harvest will
help support the economic structure of
local communities while contributing to
the regional and national timber supply.
Proposed road closures and timing of
harvest activities are intended to limit
human disturbance within suitable
grizzly bear habitat, improve long-term
watershed conditions, while continuing

to provide non-motorized recreational
uses.

The Forest Service will consider a
range of alternatives. One of these will
be the “no action” alternative, in which
none of the proposed activities would
be implemented. Additional alternatives
will examine varying levels and
locations for the proposed activities in
response to issues and other resource
values.

The EIS will analyze the direct,
indirect, and cumulative environmental
effects of the alternatives. Past, present,
and projected activities on both private
and National Forest lands will be
considered. The EIS will disclose the
analysis of site-specific mitigation
measures and their effectiveness.

Public participation is an important
part of the analysis. The public may
visit Forest Service officials at any time
during the analysis and prior to the
decision. The Forest Service will be
seeking information, comments, and
assistance from Federal, State, and local
agencies and other individuals or
organizations who may be interested in
or affected by the proposed action. No
public meetings are scheduled at this
time. Comments previously received
from the public on the Cool Bear
project, will be utilized in the
preparation of the EIS and do not need
to be resubmitted.

Comments from the public and other
agencies will be used in preparation of
the Draft EIS.

The following principle issues have
been identified so far:

1. The potential effect of proposed
timber harvest and associated road
development on forest health, old
growth, fragmentation, vegetative cover
types and patterns across the landscape
and natural ecological processes.

2. The potential effect of proposed
timber harvest and associated road
development on grizzly bear recovery.

3. The potential for proposed harvest
and associated road development to
affect water quality and quantity,
including all cumulative effects from
adjacent previous and reasonable
foreseeable future activities.

4. The potential for proposed harvest
and associated road development to
affect wildlife habitat including big
game, snag dependent species, riparian
dependent species, threatened,
endangered, and sensitive species.

5. The potential for proposed harvest
and associated road development to
affect the net economic cost and benefit
to the public.

6. The potential for proposed harvest
and associated road development to
affect the current patterns of public use
for recreation, hunting, personal

firewood gathering and the natural
appearance of the landscape.

7. The potential for proposed harvest
and associated road development to
affect fisheries, including bull char and
their habitat.

Other issues commonly associated
with timber harvesting and road
construction include effects on cultural
resources, soils, compaction, nutrients,
and noxious weeds in the area. This list
will be verified, expanded, or modified
based on public scoping for this
proposal.

The Draft EIS is expected to be filed
with the Environmental Protection
Agency (EPA) and available for public
review in February 1999. At that time,
the EPA will publish a Notice of
Auvailability of the Draft EIS in the
Federal Register. The comment period
on the Draft EIS will be 45 days from the
date the EPA’s notice of availability
appears in the Federal Register. It is
very important that those interested in
management of the Cool Bear project
area participate at that time. The Final
EIS is scheduled to be completed by
April, 1999.

The Forest Service believes it is
important to give reviewers notice of
several court rulings related to public
participation in the environmental
review process. First, reviewers of draft
environmental impact statements must
structure their participation in the
environmental review of the proposal so
that it is meaningful and alerts an
agency to the reviewer’s position and
contentions. Vermont Yankee Nuclear
Power Corp. v. NRDC, 435 U.S. 519, 553
(1978). Also, environmental objections
that could be raised at the draft
environmental impact statement stage
but that are not raised until after
completion of the final environmental
impact statement may be waived or
dismissed by the courts. City of Angoon
v. Hodel, 803 F.2d 1016, 1022 (9th Cir.
1986) and Wisconsin Heritages, Inc. v.
Harris, 490 F. Supp. 1334, 1338 (E.D.
Wis. 1980). Because of these court
rulings, it is very important that those
interested in this proposed action
participate by the close of the 30-day
scoping comment period so that
substantive comments and objections
are made available to the Forest Service
at a time when it can meaningfully
consider them and respond to them in
developing issues and alternatives. To
assist the Forest Service in identifying
and considering issues, comments
should be as specific to this proposal as
possible. Reviewers may wish to refer to
the Council on Environmental Quality
Regulations for implementing the
procedural provisions of the National



44832

Federal Register/Vol. 63, No. 162/Friday, August 21, 1998/ Notices

Environmental Policy Act at 40 CFR
1503.3 in addressing these points.

I am the responsible official for this
environmental impact statement. My
address is Lolo National Forest,
Building 24—Fort Missoula, Missoula,
MT 59804

Dated: August 13, 1998.
Dallas J. Emch,
Acting Forest Supervisor.
[FR Doc. 98-22508 Filed 8—-20-98; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Rural Utilities Service

Information Collection Activity;
Comment Request
AGENCY: Rural Utilities Service, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35, as amended), the
Rural Utilities Service’s (RUS) invites
comments on these information
collections for which RUS intends to
request approval from the Office of
Management and Budget (OMB).

DATES: Comments on this notice must be
received by October 20, 1998.

FOR FURTHER INFORMATION CONTACT: F.
Lamont Heppe, Jr., Director, Program
Development & Regulatory Analysis,
Rural Utilities Service, USDA, 1400
Independence Ave., SW., STOP 1522,
Room 4034 South Building,
Washington, D.C. 20250-1522.
Telephone: (202) 720-0736. FAX: (202)
720-4120.

SUPPLEMENTARY INFORMATION: The Office
of Management and Budget’s (OMB)
regulation (5 CFR 1320) implementing
provisions of the Paperwork Reduction
Act of 1995 (Pub. L. 104-13) require that
interested members of the public and
affected agencies have an opportunity to
comment on information collection and
recordkeeping activities (see 5 CFR
1320.8(d)).

Comments are invited on: (a) Whether
this proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (b) the accuracy of the
agency’s estimate of burden of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques

or other forms of information
technology. Comments may be sent to:
F. Lamont Heppe, Jr., Director, Program
Development and Regulatory Analysis,
Rural Utilities Service, U.S. Department
of Agriculture, Stop 1522, 1400
Independence Ave., SW., Washington,
DC 20250-1522. FAX: (202) 720-4120.

Background

The Rural Electrification Act of 1936,
as amended, 7 U.S.C. 901 et seq. (RE
Act) authorizes RUS to make and
guarantee loans for electric facilities to
serve rural consumers. Most loans are
fully amortized over a period of 35 years
and are secured by a lien on the
borrower’s assets.

« Title: RUS Loan Prepayments and
Related Reporting Burdens.

OMB Control Number: 0572—-0088.

Type of Request: Extension of a
previously approved information
collection, with change.

Abstract: Title 7 CFR Part 1786
establishes policies and procedures
mandated by legislation. This part deals
with the prepayment of certain loans
held by the Federal Financing Bank
(FFB), a wholly-owned government
instrumentality under the supervision of
the Secretary of the Treasury, and
guaranteed by RUS.

This regulation sets forth policy and
procedures implementing section
306(A) of the RE Act which permits an
RUS-financed electric or telephone
system to prepay an FFB loan (or any
loan advance thereunder) by paying the
outstanding principal balance due on
the loan (or advance).

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 5 hours per
response.

Respondents: Small business or
organizations.

Estimated Number of Respondents:
25.

Estimated Number of Responses per
Respondent: 4.

Estimated Total Annual Burden on
Respondents: 90 hours.

« Title: Wholesale Contracts for the
Purchase and Sale of Electric Power.

OMB Control Number: 0572—0089.

Type of Request: Reinstatement of a
previously approved information
collection, with change.

Abstract: Most RUS financed electric
systems are cooperatives and are
organized in a two-tiered structure.
Retail customers are members of the
distribution system that brings
electricity to their homes and business.
Distribution cooperatives, in turn, are
members of power supply cooperatives,
also known as generation and
transmission cooperatives (G&T’s) that

generate or purchase power and
transmit the power to the distribution
systems.

For a distribution system a lien on the
borrower’s assets generally represents
adequate security. However, since most
G&T revenues flow from its distribution
members, RUS requires, as a condition
of a loan or loan guarantee to a G&T that
its distribution members enter into a
long-term requirements wholesale
power contract to purchase their power
from the G&T at rates that cover all the
G&T'’s expenses, including debt service
and margins.

RUS Form 444 is the standard form of
the wholesale power contract. Most
borrowers adapt this form to meet their
specific needs. The contract is prepared
and executed by the G&T and each
member and by RUS.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 6 hours per
response.

Respondents: Small business or
organizations.

Estimated Number of Respondents:
150

Estimated Number of Responses per
Respondent: 1

Estimated Total Annual Burden on
Respondents: 900 hours.

e Title: Electric System Construction
Policies and Procedures.

OMB Control Number: 0572-0107.

Type of Request: Reinstatement of a
previously approved information
collection, with change.

Abstract: In order to facilitate the
programmatic interest of the RE Act,
and, in order to assure that loans made
or guaranteed by RUS are adequately
secured, RUS, as a secured lender, as
established certain standards and
specifications for materials, equipment,
and the construction of electric systems.
The use of standard forms, construction
contracts, and procurement procedures
helps assure RUS that appropriate
standards and specifications are
maintained, RUS’ loan security is not
adversely affected; and the loan and
loan guarantee funds are used
effectively and for the intended
purposes. The following are RUS forms
included in this package: 168b, 168c,
180, 181, 187, 198, 200, 201, 203, 213,
224,231, 238, 251, 254, 257, 307, 764,
786, 790, 792, 792a—c, 830, and 831.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 10 hours per
response.

Respondents: Small business or
organizations.

Estimated Number of Respondents:
870.
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Estimated Number of Responses per
Respondent: 1.

Estimated Total Annual Burden on
Respondents: 629 hours.

Copies of this information collection,
and related forms and instructions, can
be obtained from Dawn Wolfgang,
Program Development and Regulatory
Analysis, phone: (202) 720-0812, fax:
(202) 720-4120, e-mail:
wolfgan@rus.usda.gov.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Dated: August 13, 1998.
Christopher A. McLean,
Deputy Administrator, Rural Utilities Service.
[FR Doc. 98-22485 Filed 8—-20-98; 8:45 am]
BILLING CODE 3410-15-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed Collection; Comment
Request.

Committee for Purchase From People
Who Are Blind or Severely Disabled,
Crystal Gateway 3, Suite 310, 1215
Jefferson Davis Highway, Arlington, VA
22202-4302, (703) 603—-7740.

Title: Initial Certification-Qualified
Nonprofit Agency Serving People Who
Are Blind (Form 401).

SUPPLEMENTARY INFORMATION: The
Committee has an initial certification
form for nonprofit agencies serving
people who are blind. The information
included on the form is required to
ensure that nonprofit agencies seeking
to participate in the Committee’s
program meet the requirements of 41
U.S.C. 46-48c.

TITLE: Annual Certification-Qualified
Nonprofit Agency Serving People with
Severe Disabilities (Form 404).
SUPPLEMENTARY INFORMATION: The
Committee has an annual certification
form for nonprofit agencies serving
people who have severe disabilities. The
information included on the form is
required to ensure that nonprofit
agencies participating in the
Committee’s program meet the
requirements of 41 U.S.C. 46-48c.

Dated: August 14, 1998.
G. John Heyer,
General Counsel.
[FR Doc. 98-22538 Filed 8—-20-98; 8:45 am]
BILLING CODE 6353-01-P

SUMMARY: The Committee for Purchase
From People Who Are Blind or Severely
Disabled is announcing an opportunity
for public comment on the proposed
collection of certain information by the
agency. Under the Paperwork Reduction
Act of 1995, Federal agencies are
required to publish notice in the
Federal Register concerning each
proposed collection of information, and
to allow 60 days for public comment in
response to the notice. This notice
solicits comments on requirements
relating to the initial certification of
nonprofit agencies serving people who
are blind (Form 401) and to the annual
certification of nonprofit agencies
serving people with severe disabilities
(Form 404).

DATES: Comments must be submitted on
or before October 20, 1998.

ADDRESSES: Written comments should
be sent to: Daniel Werfel, Desk Officer
for the Committee for Purchase, Office
of Information and Regulatory Affairs,
Office of Management and Budget, 725
17th Street, N.W., Room 10235, New
Executive Office Building, Washington,
DC 20503. Requests for information,
including copies of the form and
supporting documentation, should be
directed to: Beverly L. Milkman,

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed Additions
and Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed Additions to and
Deletions from Procurement List.

SUMMARY: The Committee has received
proposals to add to the Procurement List
services to be furnished by nonprofit
agencies employing persons who are
blind or have other severe disabilities,
and to delete commodities previously
furnished by such agencies.

COMMENTS MUST BE RECEIVED ON OR
BEFORE: September 21, 1998.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Crystal Gateway 3, Suite 310,
1215 Jefferson Davis Highway,
Arlington, Virginia 22202—-4302.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603—-7740.
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 47(a)(2) and 41 CFR 51-2.3. Its

purpose is to provide interested persons
an opportunity to submit comments on
the possible impact of the proposed
actions.

Additions

If the Committee approves the
proposed addition, all entities of the
Federal Government (except as
otherwise indicated) will be required to
procure the services listed below from
nonprofit agencies employing persons
who are blind or have other severe
disabilities. | certify that the following
action will not have a significant impact
on a substantial number of small
entities. The major factors considered
for this certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
services to the Government.

2. The action does not appear to have
a severe economic impact on current
contractors for the services.

3. The action will result in
authorizing small entities to furnish the
services to the Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the services proposed
for addition to the Procurement List.
Comments on this certification are
invited. Commenters should identify the
statement(s) underlying the certification
on which they are providing additional
information.

The following services have been
proposed for addition to Procurement
List for production by the nonprofit
agencies listed:

Base Supply Center, 934th Airlift Wing ARS,
Minneapolis, Minnesota

NPA: Associated Industries for the Blind,
Milwaukee, Wisconsin

Base Supply Center, Naval Air Station,
Meridian, Mississippi

NPA: Mississippi Industries for the Blind,
Jackson, Mississippi

Grounds Maintenance

U.S. Post Office, Linda Vista Station, 6882
Linda Vista Road, San Diego, California
NPA: Job Options, Inc. San Diego, California

Grounds Maintenance

U.S. Post Office, Mission Gorge Station, 4740
Mission Gorge Place, San Diego,
California

NPA: Job Options, Inc., San Diego, California

Janitorial/Custodial

Federal Building and U.S. Courthouse, 501
5th Street, Sacramento, California

NPA: Crossroads Rehabilitation Systems, Inc.
Sacramento, California
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Janitorial/Custodial

Ronald Reagan Federal Building and U.S.
Courthouse, 411 W Fourth Street, Santa
Ana, California

NPA: Goodwill Industries of Orange County,
Santa Ana, California

Janitorial/Custodial

Naval and Marine Corps Reserve Center, 101
Base Avenue, Battle Creek, Michigan

NPA: Calhoun County Community Mental

Health Services Board Battle Creek,
Michigan

Janitorial/Custodial

Social Security Administration Building, 517
N. Barry Street, Olean, New York

NPA: Cattaraugus County Chapter, NYSARC,
Olean, New York

Operation of Postal Service Center and Base
Information Transfer Services Basewide,
Brooks Air Force Base, Texas

NPA: Goodwill Industries of San Antonio,
San Antonio, Texas

Deletions

| certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities.

2. The action does not appear to have
a severe economic impact on future
contractors for the commodities.

3. The action will result in
authorizing small entities to furnish the
commodities to the Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the commodities
proposed for deletion from the
Procurement List.

The following commodities have been
proposed for deletion from the
Procurement List:

Commodities

Bag, Parts
8105-LL-B00-9974
8105-LL-B00-0210
8105-LL-B00-9975
8105-LL-B00-0209
8105-LL-B00-0208
G. John Heyer,
General Counsel.
[FR Doc. 98-22536 Filed 8-20-98; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Additions and
Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Additions to and Deletions from
the Procurement List.

SUMMARY: This action adds to the
Procurement List commodities and
services to be furnished by nonprofit
agencies employing persons who are
blind or have other severe disabilities,
and deletes from the Procurement List
commodities and services previously
furnished by such agencies.

EFFECTIVE DATE: September 21, 1998.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Crystal Gateway 3, Suite 310,
1215 Jefferson Davis Highway,
Arlington, Virginia 22202-4302.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603—7740.
SUPPLEMENTARY INFORMATION: On April
24, June 12 and 26, July 2 and 10, 1998,
the Committee for Purchase From
People Who Are Blind or Severely
Disabled published notices (63 F.R.
20377, 32190, 34848, 36211, 36212 and
37317) of proposed additions to and
deletions from the Procurement List:

Additions

The following comments pertain to
Cushion, Seat Back:

Comments were received from the
current contractor for this cushion, who
stated that Government contracts for
this type of product were essential to
the firm’s survival. The contractor
claimed that addition of the cushion to
the Procurement List is in direct conflict
with other State and Federal programs
that are assisting the company. The
contractor did not identify those
programs.

Federal sales of this cushion are only
a very small percentage of the
contractor’s total sales. The Committee
does not consider losses at this level to
constitute severe adverse impact on a
contractor. As for the other State and
Federal programs the contractor
mentioned, the Committee is not aware
of any which bar the Committee from
adding commodities and services to the
Procurement List to create employment
for people with severe disabilities.

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to provide
the commodities and services and
impact of the additions on the current

or most recent contractors, the
Committee has determined that the
commodities and services listed below
are suitable for procurement by the
Federal Government under 41 U.S.C.
46-48c and 41 CFR 51-2.4.

| certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
commodities and services to the
Government.

2. The action will not have a severe
economic impact on current contractors
for the commodities and services.

3. The action will result in
authorizing small entities to furnish the
commodities and services to the
Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the commodities and
services proposed for addition to the
Procurement List.

Accordingly, the following
commodities and services are hereby
added to the Procurement List:

Commodities

Cushion, Seat Back
2540-01-314-7834

Carbon-Removing Compound
6850-00-965-2332
6850-00-281-3042

Services

Administrative Services

U.S. Department of Agriculture (USDA),
Economic Research Service (ERS), 1031
New York Avenue, N.W., Washington,
DC

Grounds Maintenance
USARC, Myrtle Beach, South Carolina

Janitorial/Custodial

Fort McHenry National Monument and
Historic Shrine, Hampton National
Historic Site, Baltimore, Maryland

Janitorial/Custodial

USARC, Building 3392, Myrtle Beach, South
Carolina

Janitorial/Custodial

Pentagon Building, 3rd and 4th Floor,
Arlington, Virginia

Laundry Service

Barksdale Air Force Base, Louisiana

Litter Pickup
Andrews Air Force Base, Maryland
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Mailroom Operation & Administrative
Support

Buildings 5250 & 5308, Redstone Arsenal,
Alabama

This action does not affect current
contracts awarded prior to the effective
date of this addition or options that may
be exercised under those contracts.

Deletions

| certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities.

2. The action will not have a severe
economic impact on future contractors
for the commodities and services.

3. The action will result in
authorizing small entities to furnish the
commodities and services to the
Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the commodities and
services deleted from the Procurement
List.

After consideration of the relevant
matter presented, the Committee has
determined that the commodities and
services listed below are no longer
suitable for procurement by the Federal
Government under 41 U.S.C. 46-48c
and 41 CFR 51-2.4.

Accordingly, the following
commodities and services are hereby
deleted from the Procurement List:

Commodities

Roll, Tools and Accessories
5140-00-106-5616

Cover, Generator Set
6115-00-960-2703
6115-00-941-1655

Tag, Cattle, Ear
9905-00-NSH-0028
9905-00-NSH-0027
9905-00-NSH-0029

Services

Carpet Cleaning, Portland, Oregon, plus 10-
mile radius

Carwash Service, Bureau of Land
Management, Medford District Office,
3040 Biddle Road, Medford, Oregon

Car Wash/Operation of Recycling Station,
Olympic National Park, Port Angeles,
Washington

Commissary Shelf Stocking, Naval
Administrative Unit, Scotia, New York

Janitorial/Custodial

U.S. Army Corps of Engineers at the
following Yakima, Washington locations:
Fort Lewis Resident Office, Project Office
adjacent to Building 810, Yakima Firing
Center

Pallet Repair, Naval Supply Center, Puget
Sound, Bremerton, Washington

G. John Heyer,

General Counsel.

[FR Doc. 98-22537 Filed 8-20-98; 8:45 am]

BILLING CODE 6353-01-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce (DOC)
has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: Bureau of Export
Administration (BXA).

Title: Procedures for Acceptance or
Rejection of Rated Order.

Agency Form Number: None.

OMB Approval Number: 0694—-0092.

Type of Request: Extension of a
currently approved collection of
information.

Burden: 21,963 hours.

Average Time Per Response: 1 to 15
minutes per response depending on the
requirement.

Number of Respondents: 18,000
respondents.

Needs and Uses: Because timely
delivery or performance is critical under
the Defense Priorities Allocation
System, the information is used by the
customer who placed the rated order
with a supplier to help track the status
of the rated order from initial receipt by
the supplier to its shipment or
performance of the needed goods or
services. It also would be used by the
Department of Defense and its
associated agencies, the Department of
Energy, and the Department of
Commerce, as part of the information
required to provide assistance to the
customer in the event that the supplier
cannot or will not make timely delivery
or performance of the needed goods or
services.

Affected Public: Individuals,
businesses or other for-profit
institutions.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: Victoria Baecher-
Wassmer (202) 395-5871.

Copies of the above information
collection proposal can be obtained by

calling or writing Linda Engelmeier,
DOC Forms Clearance Officer, (202)
482-3272, Department of Commerce,
Room 5327, 14th and Constitution
Avenue, NW, Washington, D.C. 20230.

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Victoria Baecher-Wassmer,
OMB Desk Officer, Room 10202, New
Executive Office Building, Washington,
D.C. 20230.

Dated: August 17, 1998.
Linda Engelmeier,

Departmental Forms Clearance Officer, Office
of the Chief Information Officer.

[FR Doc. 98-22520 Filed 8-20-98; 8:45 am]
BILLING CODE 3510-33-P

DEPARTMENT OF COMMERCE

The Chief Information Officers (CIO)
Council Request for Comments on
1999 Strategic Plan

AGENCY: Department of Commerce.
ACTION: Notice of availability; request
for comments.

SUMMARY: Over the last several months,
the Chief Information Officers Council
has been developing its Strategic Plan
for improving overall governmentwide
information technology (IT)
management. The Council, created as
part of implementing the Clinger-Cohen
Act of 1996, is a governmentwide body
that addresses critical cross-cutting
information technology issues. The
Council’s vision is a government that
uses both information and technology as
a strategic asset in meeting the mission
and goals of Federal agencies.

The Council hopes to develop a
strategic plan that contains a
comprehensive mission statement, goals
and objectives, including outcome-
related goals and objectives, and a
description of how the goals and
objectives are to be achieved.
Consultations with stakeholders prior to
completion of the final version is
viewed as an integral part of this
process.

DATES: Comments must be provided no
later than Tuesday, September 15, 1998.
ADDRESSES: Comments may be
submitted to Alan P. Balutis, Director
for Budget, Management & Information
and Deputy Chief Information Officer,
U.S. Department of Commerce, 14th and
Constitution Avenue, NW, Room 5820,
Washington, DC 20230; Internet:
Abalutis@DOC.GOV; Fax: (202) 482—
3361.

FOR FURTHER INFORMATION CONTACT:
Sherry Cage, Telephone (202) 482-5482,;
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Fax (202) 501-4508; or Internet:

Scage@DOC.GOV.

SUPPLEMENTARY INFORMATION: The initial

Plan was designed around six priorities:

1. Defining an interoperable Federal
Information Architecture;

2. Ensuring security practices that
protect government services;

3. Leading the Federal Year 2000
conversion effort;

4. Establishing sound capital planning
and investment practices;

5. Improving the information technology
skills of the Federal workforce; and,

6. Building relationship and outreach
programs with Federal
organizations, industry, congress,
and the public.

As a next step, we want to get the
ideas and criticisms of those who have
knowledge of our work and an
important stake in how we proceed. We
believe a review of the Plan by
experienced knowledgeable
professionals with a unique and
valuable perspective on IT issues will be
very useful in ensuring that the Plan is
well-represented and well-integrated.
Comments must be provided no later
than Tuesday, September 15, 1998. The
Council’s goal is to complete the final
plan by mid-September.

The Strategic Plan is available on
Council’s Home Page: http:/cio.gov/
straplan.htm.

Alan P. Balutis,

Chair, Outreach Committee.

[FR Doc. 98-22545 Filed 8—-20-98; 8:45 am]
BILLING CODE 3510-17-U

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Doc. 34-98]

Proposed Foreign-Trade Zone—Santa
Maria, California Area Amendment of
Application

Notice is hereby given that the
application of the Santa Maria Public
Airport District, to establish a general-
purpose foreign-trade zone in the Santa
Maria, California area (Doc. 34-98, 63
F.R. 36875, 7/8/98), has been amended
to include an additional parcel (105
acres), within Proposed Site 2
(Vandenberg Air Force Base complex).
The parcel, which is operated by
Spaceport Systems International, is
presently being used to perform payload
integration activities. A launch facility
from which satellites will be launched
into space is being built on this site.

As amended, Proposed Site 2 would
cover 2 parcels (164 acres, 2a and 2b).
The application otherwise remains
unchanged.

The comment period is extended until
October 8, 1998. Submissions (original
and 3 copies) shall be addressed to the
Board’s Executive Secretary at the
address below.

A copy of the application and the
amendment and accompanying exhibits
are available for public inspection at the
following locations:

Office of the Santa Maria Public Airport
District, 3217 Terminal Drive, Santa
Maria, CA 93455

Office of the Executive Secretary,
Foreign-Trade Zones Board, U.S.
Department of Commerce, 14th &
Pennsylvania Avenue,
NW,Washington, DC 20230.

Dated: August 13, 1998.
Dennis Puccinelli,
Acting Executive Secretary.
[FR Doc. 98-22551 Filed 8—-20-98; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket 12-98]

Foreign-Trade Zone 125—South Bend,
Indiana Withdrawal of Application for
Subzone Status for the Bayer
Corporation Aspirin Products Plant

Notice is hereby given of the
withdrawal of the application submitted
by the St. Joseph County Airport,
grantee of FTZ 125, requesting special-
purpose subzone status for the aspirin
products manufacturing plant of Bayer
Corporation. The application was filed
on March 4, 1998 (63 FR 12439, 3/13/
98).

The withdrawal was requested by the
applicant because of changed
circumstances, and the case has been
closed without prejudice.

Dated: August 11, 1998.
Dennis Puccinelli,
Acting Executive Secretary.
[FR Doc. 98-22550 Filed 8—20-98; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket 11-98]

Foreign-Trade Zone 147—Reading,
Pennsylvania Withdrawal of
Application for Subzone Status for the
Bayer Corporation Aspirin Products
Plant

Notice is hereby given of the
withdrawal of the application submitted
by the Foreign Trade Zone Corporation

of Southeastern Pennsylvania, grantee of
FTZ 147, requesting special-purpose
subzone status for the aspirin products
manufacturing plant of Bayer
Corporation. The application was filed
on March 4, 1998 (63 FR 12440, 3/13/
98).

The withdrawal was requested by the
applicant because of changed
circumstances, and the case has been
closed without prejudice.

Dated: August 11, 1998.
Dennis Puccinelli,
Acting Executive Secretary.
[FR Doc. 98-22549 Filed 8-20-98; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Order No. 998]

Grant of Authority For Subzone Status
Ultrak, Inc.; Closed Circuit Television
Systems, Lewisville, Texas

Pursuant to its authority under the
Foreign-Trade Zones Act of June 18,
1934, as amended (19 U.S.C. 81a—-81u),
the Foreign-Trade Zones Board (the
Board) adopts the following Order:

Whereas, by an Act of Congress
approved June 18, 1934, an Act “To
provide for the establishment * * * of
foreign-trade zones in ports of entry of
the United States, to expedite and
encourage foreign commerce, and for
other purposes,” as amended (19 U.S.C.
81a—81u) (the Act), the Foreign-Trade
Zones Board (the Board) is authorized to
grant to qualified corporations the
privilege of establishing foreign-trade
zones in or adjacent to U.S. Customs
ports of entry;

Whereas, the Board’s regulations (15
CFR Part 400) provide for the
establishment of special-purpose
subzones when existing zone facilities
cannot serve the specific use involved;

Whereas, an application from the
Dallas/Fort Worth Maquila Trade
Development Corporation, grantee of
FTZ 168, for authority to establish
special-purpose subzone status at the
closed circuit television system
assembly facility of Ultrak, Inc., in
Lewisville, Texas, was filed by the
Board on August 15, 1997, and notice
inviting public comment was given in
the Federal Register (FTZ Docket 66-97,
62 FR 44642, 8/22/97); and,

Whereas, the Board adopts the
findings and recommendations of the
examiner’s report, and finds that the
requirements of the FTZ Act and the
Board’s regulations are satisfied, and
that approval of the application is in the
public interest;
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Now, Therefore, the Board hereby
grants authority for subzone status at the
closed circuit television system
assembly facility of Ultrak, Inc., located
in Lewisville, Texas (Subzone 168B), at
the location described in the
application, subject to the FTZ Act and
the Board’s regulations, including
§400.28.

Signed at Washington, DC, this 12th day of
August 1998.

Robert S. LaRussa,
Assistant Secretary of Commerce for Import
Administration, Alternate Chairman, Foreign-
Trade Zones Board.

Attest:
Dennis Puccinelli,
Acting Executive Secretary.
[FR Doc. 98-22552 Filed 8-20-98; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Notice of Intent to Modify Format of
Antidumping/Countervailing Duty
Federal Register Notices

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Intent; Request for
Comments.

SUMMARY: The Department of Commerce
is announcing its intent to modify the
manner in which its final
determinations are made available to the
public. Due to the mounting costs of
publishing complete determinations in
the Federal Register and wide-spread
access to the World Wide Web, Import
Administration intends to post portions
of its notices on the Web simultaneously
with the publication of a reduced-length
Federal Register notice. This also will
meet Department of Commerce
obligations to make public the facts and
conclusions of its determinations.
Published below is a sample format for
both the newly revised Federal Register
notice as well as the generic format for
documents we will make available on
the Internet. We invite public comment
on this proposal.

DATES: To be assured of consideration,
written comments must be received not
later than September 15, 1998.
ADDRESSES: A signed original and six
copies of each set of comments,
including reasons for any
recommendation, along with a cover
letter identifying the commenter’s name
and address, should be submitted to
Robert S. LaRussa, Assistant Secretary
for Import Administration, Central

Records Unit, Room 1870, U.S.
Department of Commerce, Pennsylvania
Avenue and 14th Street, NW,
Washington, D.C. 20230; Attention:
Internet Posting.

FOR FURTHER INFORMATION CONTACT:
Laurie Parkhill, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th and
Constitution Avenue, NW, Washington,
D.C. 20230, at (202) 482-4733.

SUPPLEMENTARY INFORMATION:

Background

This notice of intent deals with the
format of antidumping/countervailing
duty Federal Register (FR) notices and
the forum through which they are made
available to the public. The revised
format of the notice is intended to
reduce substantially the length of a
published notice and, correspondingly,
to reduce the costs associated with
publishing determinations. Under the
current approach, publishing costs for
fiscal 1998 are projected to reach
approximately $900,000 because a
published, final notice includes a
complete discussion of all comments we
receive and an explanation of our
positions with respect to these
comments. Comments and positions
constitute the bulk of the notice. By
making the discussion of comments
available in another public forum, i.e.,
the World Wide Web, the length of the
notice would be reduced in some cases
by over 80 percent, and publishing costs
would drop correspondingly.

Proposal

A reduction in publishing costs
becomes possible when final
determinations are divided into at least
two sections: (1) the notice to be
published in the FR; and (2) an “Issues
and Decision Memorandum’’ to be
posted simultaneously on the Import
Administration (IA) Web page. If it is
appropriate to convert other portions of
the final notice to a memorandum
which can then be posted on the Web,
e.g., a listing of prior scope
determinations, we will do so.

The published notice will contain all
fundamental information relating to the
Department’s decisions, including
margins, Department contacts,
deadlines, cash-deposit requirements,
and, for administrative reviews, the
duty-assessment methodology. In
addition, the notice will state explicitly
that the public can find a paper copy of
the discussion of the issues and, if
applicable, other relevant memoranda
on file in the IA Central Records Unit,
room B—099. The notice will also
provide the public with a Web address

that will allow an interested party
access to the electronic version of these
documents, and it will contain an
appendix that lists all issues that parties
raised in case briefs and/or other issues
that are detailed in the memoranda that
are available on the Web.

The “Issues and Decision
Memorandum” (Decision Memo) will
contain the complete discussion of
issues raised in case and rebuttal briefs,
and it will be adopted and incorporated
by reference into the notice we publish
in the FR. It will be identical in content
to the current Analysis of Comments
section, which constitutes the bulk of
expenditure by IA for FR publications.
Namely, the Decision Memo will be a
memo from a Deputy Assistant
Secretary to the Assistant Secretary with
recommendations on positions for the
Department to take in response to the
comments parties made after the
preliminary analysis. The Decision
Memo will be available on the IA Web
page simultaneously with the
publication of the notice in the FR. We
will follow this approach for all FR final
notices regardless of the type of
proceeding.

Accessibility of Information

Given that we will provide the Web
address clearly in the published FR
notice where the public can find the
relevant memoranda and the
pervasiveness of the Web in law firms
and other businesses, interested parties
should not encounter any difficulty in
locating this information. Thus, our
determinations will be as accessible to
the public as when the information is
included in a traditionally published FR
notice. This also will meet the
Department’s obligations to make public
the facts and conclusions of its
determinations in accordance with
section 771(i) of the Tariff Act of 1930,
as amended.

Locating Memoranda on the Web

We will make the Decision Memo
and, as applicable, other memoranda,
such as a scope memorandum, available
on IA’s Web page. These memos will be
located in the electronic library of IA
documents. The majority of the Internet
address, “www.ita.doc.gov/
import__admin/records,” will remain
the same for each notice. The last part
of the address will contain, in order, the
year the notice was published, followed
by the month it was published, followed
by the letters *‘frn.”” A notice published
in June 1998, for example, would have
the address “‘www.ita.doc.gov/
import__admin/records/9806frn.” This
address will take the user to a list of
countries which contains electronic
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links to all published IA notices and
related memoranda for each case
pertaining to each country. Any special
instructions parties might need to locate
pertinent memoranda will be in the FR
notice.

The Department will provide links to
relevant documents for each order in the
following sample format on the IA home
page. Text in bold represents links to
the corresponding documents.
[A=XXX=XXX]

Product
1. Final Results of Antidumping Duty

Administrative Review
2. Decision Memorandum
(Published 00/00/199X)

Request for Comment

The Department invites comments
pertaining to its proposed formats for a
modified FR notice and the companion
information to be posted on the Web.
Parties wishing to address these
proposed formats should submit a
signed original and six copies of each
set of comments to the Assistant
Secretary not later than September 15,
1998. All comments will be available for
public inspection and photocopying in
the IA’s Central Records Unit, Room B—
099, between the hours of 8:30 a.m. and
5:00 p.m. on business days.

Each person filing comments should
include the submitter’s name and
address, and give reasons for any
recommendations. To facilitate the
Department’s consideration of the
comments, please submit them in the
following format: (1) make reference to
the specific proposed document to
which the comment is directed; (2)
begin each comment on a separate page;
(3) provide a brief summary of the
comment (a maximum of three
sentences) and label this section
“Summary of the Comment;” and (4)
concisely state the issue identified and
discussed in the comment and provide
reasons for any recommendation.

To help simplify the processing and
distribution of comments, the
Department requests the submission of
comments in electronic form to
accompany the required paper copies.
Comments filed in electronic form
should be on a DOS formatted 3.5"
diskette in either WordPerfect format or
a format that the WordPerfect program
can convert and import into
WordPerfect. Please make each
comment a separate file on the diskette
and name each separate file using the
name of the proposed document, i.e.,
“*Sample FR Document,” “‘Sample
Decision Memo,” and/or “General
Comments.”

Comments received on diskette will
be made available to the public on the
Web at the following address: “‘http://
www.ita.doc.gov/import__admin/
records/”. In addition, upon request, the
Department will make comments filed
in electronic form available to the
public on 3.5" diskettes (at cost), with
specific instructions for accessing
compressed data (if necessary). Any
guestions concerning file formatting,
document conversion, access on the
Web, or other electronic filing issues
should be addressed to Andrew Lee
Beller, IA Webmaster, at (202) 482—0866
or via e-mail at
andrew__lee__ beller@ita.doc.gov.

Dated: August 14, 1998.

Robert S. LaRussa,

Assistant Secretary for Import
Administration.

Appendix I—Sample FR Document

This will be published in the FR. (Please
note that this sample reflects final results of
an administrative review. All IA final
determinations will be subject to this
modified format.)

DEPARTMENT OF COMMERCE
International Trade Administration
[Case Number]

(Product) from (Country); Final Results of
Antidumping Duty Administrative Review

AGENCY: Import Administration, International
Trade Administration, Department of
Commerce.

ACTION: Notice of final results of antidumping
duty administrative review.

SUMMARY: On (date), the Department of
Commerce published the preliminary results
of administrative review of the antidumping
duty order on (product) from (country). The
merchandise covered by this order is (brief
description). The review covers (number)
manufacturers/exporters. The period of
review is (date) through (date).

Based on our analysis of the comments
received, we have made changes in the
margin calculations. Therefore, the final
results differ from the preliminary results.
The final weighted-average dumping margins
for the reviewed firms are listed below in the
section entitled “‘Final Results of the
Review.”

EFFECTIVE DATE: (Insert date of publication in
the Federal Register)

FOR FURTHER INFORMATION CONTACT: (Analyst),
Import Administration, International Trade
Administration, U.S. Department of
Commerce, Washington, D.C. 20230;
telephone: (202) 482—XXXX.

SUPPLEMENTARY INFORMATION:

The Applicable Statute

Unless otherwise indicated, all citations to
the Tariff Act of 1930, as amended (the Act),
are references to the provisions effective

January 1, 1995, the effective date of the
amendments made to the Act by the Uruguay
Round Agreements Act (URAA). In addition,
unless otherwise indicated, all citations to
the Department of Commerce’s (the
Department’s) regulations are to 19 CFR Part
351 (1998).

Background

On (date), the Department published the
preliminary results of administrative review
of the antidumping duty order on (product)
from (country) (FR cite). The review covers
(number) manufacturers/exporters. The
period of review (POR) is (date) through
(date). We invited parties to comment on our
preliminary results of review. At the request
of certain interested parties, we held a public
hearing on (date). The Department has
conducted this administrative review in
accordance with section 751 of the Act.

Scope of Review

The product covered by this review is
(product) and (description). For a detailed
description of the products covered by the
order, including a compilation of all
pertinent scope determinations, see the
“Scope Memorandum,” dated (date). This
public document can be found, in full, either
in Import Administration’s Central Records
Unit (Room B-099 of the main Commerce
building (hereafter, B—099)) or on the
Worldwide Web (the Web) at
www.ita.doc.gov/import__admin/records/
XXXXfrn, under the heading ““(Applicable
Country).” The paper copy and electronic
version of the Scope Memorandum are
identical in content.

Analysis of Comments Received

All issues raised in the case and rebuttal
briefs by parties to this administrative review
are addressed in the “Issues and Decision
Memorandum® (Decision Memorandum)
from (name), Deputy Assistant Secretary,
Import Administration, to Robert S. LaRussa,
Assistant Secretary for Import
Administration, dated (date), which is hereby
adopted and incorporated by reference into
this notice. A list of the issues which parties
have raised and to which we have responded,
all of which are in the Decision
Memorandum, is attached to this notice as an
Appendix. Parties can find a complete
discussion of all issues raised in this review
and the corresponding recommendations in
this public memorandum which is on file in
B-099. In addition, a complete version of the
Decision Memorandum can be accessed
directly on the Web at www.ita.doc.gov/
import—admin/records/XXXXfrn, under the
heading “(Applicable Country).” The paper
copy and electronic version of the Decision
Memorandum are identical in content.

Use of Facts Available (if necessary)

For a discussion of our application of facts
available, see the “Facts Available’ section of
the Decision Memorandum, which is on file
in B—099 and available on the Web at
www.ita.doc.gov/import__admin/records/
XXXXfrn, under the heading *“‘(Applicable
Country).”
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Sales Below Cost in the Home Market (where
applicable)

The Department disregarded home market
sales below cost for (names of firms) in these
final results of review.

Duty Absorption (where applicable)

We have determined that duty absorption
has/has not occurred with respect to (name
of firm) with respect to (XX) percentage of
sales which this firm made through its U.S.
affiliated party. For a discussion of our
determination with respect to this matter, see
the “Duty Absorption” section of the
Decision Memorandum, accessible in B—099
and on the Web at www.ita.doc.gov/
import__admin/records/XXXXfrn, under the
heading “(Applicable Country).”

Changes Since the Preliminary Results

Based on our analysis of comments
received, we have made certain changes in
the margin calculations. We have also
corrected certain programming and clerical
errors in our preliminary results, where
applicable. Any alleged programming or
clerical errors with which we do not agree
are discussed in the relevant sections of the
“Decision Memorandum,” accessible in B—
099 and on the Web at www.ita.doc.gov/
import__admin/records/XXXXfrn, under the
heading “(Applicable Country).”

Final Results of Review

We determine that the following
percentage weighted-average margins exist
for the period (date) through (date):

Margin
Manufacturer/exporter (percent)
(Company Name) ........cccceeeene XX. XX
(Company Name) ........ccccceeeen. XX.XX

The Department shall determine, and
Customs shall assess, antidumping duties on
all appropriate entries. In accordance with 19
CFR 351.212(b), we have calculated exporter/
importer-specific assessment rates. With
respect to both EP and CEP sales, we divided
the total dumping margins for the reviewed
sales by the total entered value of those
reviewed sales for each importer. We will
direct Customs to assess the resulting
percentage margins against the entered
Customs values for the subject merchandise
on each of that importer’s entries under the
relevant order during the review period.

Cash Deposit Requirements

The following deposit requirements will be
effective upon publication of this notice of
final results of administrative review for all
shipments of (product) from (country)
entered, or withdrawn from warehouse, for
consumption on or after the date of
publication, as provided by section 751(a)(1)
of the Act: (1) the cash deposit rates for the
reviewed companies will be the rates shown
above except that, for firms whose weighted-
average margins are less than 0.5 percent and
therefore de minimis, the Department shall
require no deposit of estimated antidumping
duties; (2) for previously reviewed or
investigated companies not listed above, the
cash deposit rate will continue to be the

company-specific rate published for the most
recent period; (3) if the exporter is not a firm
covered in this review, a prior review, or the
original less-than-fair-value (LTFV)
investigation, but the manufacturer is, the
cash deposit rate will be the rate established
for the most recent period for the
manufacturer of the merchandise; and (4) the
cash deposit rate for all other manufacturers
or exporters will continue to be (rate). This
rate is the ““‘All Others” rate from the LTFV
investigation.

These deposit requirements shall remain in
effect until publication of the final results of
the next administrative review.

This notice also serves as a final reminder
to importers of their responsibility under 19
CFR 351.402(f) to file a certificate regarding
the reimbursement of antidumping duties
prior to liquidation of the relevant entries
during this review period. Failure to comply
with this requirement could result in the
Secretary’s presumption that reimbursement
of antidumping duties occurred and the
subsequent assessment of doubled
antidumping duties.

This notice also serves as the only
reminder to parties subject to administrative
protective orders (APO) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance with 19
CFR 351.305 or conversion to judicial
protective order is hereby requested. Failure
to comply with the regulations and terms of
an APO is a violation which is subject to
sanction.

We are issuing and publishing this
determination and notice in accordance with
sections section 751(a)(1) and 771(i) of the
Act.

(Name) Assistant Secretary for Import
Administration

(Date)

Appendix Il—Issues in Decision
Memorandum (Sample)

(www.ita.doc.gov/import__admin/records/
XXXXfrn, under the heading (“Applicable
Country™))

Comments and Responses

1. Facts Available
2. Discounts, Rebates, and Price Adjustments
3. Circumstance-of-Sale Adjustments
A. Technical Services and Warranty
Expenses
B. Credit
C. Indirect Selling Expenses
4. Level of Trade
5. Cost of Production and Constructed Value
A. Cost-Test Methodology
B. Research and Development
C. Profit for Constructed Value
D. Affiliated-Party Inputs
E. Abnormally High Profits
F. Credit and Inventory Costs
G. Other Issues
Further Manufacturing
Packing and Movement Expenses
Affiliated Parties
Sample Sales and Prototypes/Zero Price
Transactions
10. Export Price and Constructed Export
Price

©Ce~NO

11. Programming and Clerical Errors
12. Duty Absorption
13. Reimbursement
14. Tooling Revenue
15. Cash Deposit Financing
16. Misscllaneous Issues
A. Ocean and Air Freight
B. Burden of Proof
C. HTS
D. Certification of Conformance of Past
Practice
E. Pre-Existing Inventory
F. Inland Freight
G. Other Issues

Appendix I11—Sample Decision Memo

This will be available on IA’s Web page.
(Case Number) AR X/XX—-X/XX Public
Document
MEMORANDUM TO: (Name) Assistant
Secretary for Import Administration
FROM: (Name) Deputy Assistant Secretary
SUBJECT: Issues and Decision Memorandum
for the Administrative Review of (product)
from (country)—(date) through (date)

Summary

We have analyzed the comments and
rebuttals of interested parties in the (date)
administrative review of the antidumping
duty order covering (product) form (country).
As a result of our analysis, we have made
changes, including corrections of certain
inadvertent programming and clerical errors,
in the margin calculations. We recommend
that you approve the positions we have
developed in the Discussion of the Issues
section of this memorandum. Below is the
complete list of the issues in this
administrative review for which we received
comments and rebuttals by parties:

1. Facts Available
2. Discounts, Rebates, and Price Adjustments
3. Circumstance-of-Sale Adjustments
A. Technical Services and Warranty
Expenses
B. Credit
C. Indirect Selling Expenses
4. Level of Trade
5. Cost of Production and Constructed Value
A. Cost-Test Methodology
B Research and Development
C. Profit for Constructed Value
D. Affiliated-Party Inputs
E. Abnormally High Profits
F. Credit and Inventory Costs
G. Other Issues
6. Further Manufacturing
7. Packing and Movement Expenses
8. Affiliated Parties
9. Sample Sales and Prototypes/Zero Price
Transactions

10. Export Price and Constructed Export
Price

11. Programming and Clerical Errors

12. Duty Absorption

13. Reimbursement

14. Tooling Revenue

15. Cash Deposit Financing

16. Miscellaneous Issues

A. Ocean and Air Freight

B. Burden of Proof

C.HTS

D. Certification of Conformance to Past

Practice
E. Pre-Existing Inventory
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F. Inland Freight
G. Other Issues

Background

On (date), the Department of Commerce
(the Department) published the preliminary
results of administrative review of the
antidumping duty order on (product) from
(country). The merchandise covered by this
order is (description). The period of review
(POR) is (date) through (date). We invited
parties to comment on our preliminary
results of review. At the request of certain
interested parties, we held a public hearing
on (date).

Discussion of the Issues

1. Facts Available

Comment 1:
Department’s Position:

2. Discounts, Rebates, and Price Adjustments

Comment 1:
Department’s Position:

3. Circumstance-of-Sale Adjustments

Comment 1:
Department’s Position:
* * * * *

Recommendation

Based on our analysis of the comments
received, we recommend adopting all of the
above positions and adjusting all related
margin calculations accordingly. If these
recommendations are accepted, we will
publish the final results of review and the
final weighted-average dumping margins for
all reviewed firms in the Federal Register.
AGREE____

DISAGREE_

(Name) Assistant Secretary for Import
Administration

(Date)

[FR Doc. 98-22547 Filed 8—-20-98; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-423-808, A-122-830, A-475-822, A—791—
805, A-580-831 and A-583-830]

Stainless Steel Plate in Coils from
Belgium, Canada, Italy, South Africa,
South Korea and Taiwan; Notice of
Postponement of Preliminary
Determinations in Antidumping Duty
Investigations

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Postponement of
Preliminary Determinations for
Antidumping Duty Investigations of
Stainless Steel Plate in Coils from
Belgium, Canada, Italy, South Africa,
South Korea and Taiwan.

SUMMARY: The Department of Commerce
(““the Department”’) is postponing the
preliminary determinations of the
antidumping duty investigations of
stainless steel plate in coils from
Belgium, Canada, Italy, South Africa,
South Korea and Taiwan. These
investigations cover 10 manufacturers
and exporters of the subject
merchandise during the period January
1, 1997 through December 31, 1997.
EFFECTIVE DATE: August 21, 1998.

FOR FURTHER INFORMATION CONTACT:
Steve Presing (Belgium), at (202) 482—
0194; Maureen McPhillips (Canada), at
(202) 482-0193; Rick Johnson (Italy,
South Korea, and Taiwan), at (202) 482—
3818; Robert James (Republic of South
Africa) at (202) 482-5222, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, DC 20230.
POSTPONEMENT OF PRELIMINARY
DETERMINATIONS: On April 20, 1998, the
Department initiated antidumping duty
investigations of imports of stainless
steel plate in coils from Belgium,
Canada, Italy, South Africa, South
Korea, and Taiwan. The notice of
initiation stated that we would issue our
preliminary determinations by
September 8, 1998 (63 FR 20585; April
27, 1998).

On July 28, 1998, petitioners made a
timely request pursuant to 19 CFR
351.205(e) of the Department’s
regulations for a 30 day postponement,
pursuant to section 733(c)(1)(A) of the
Tariff Act of 1930 (the Act), as amended
by the Uruguay Round Agreements Act.
Petitioners stated that a postponement
of the preliminary determinations is
necessary in order to give the
Department time to address the many
issues raised by these investigations. For
example, petitioners indicated that they
may, if warranted, file cost allegations
in cases currently not subject to cost
allegations. They added that if such
allegations are filed, the additional time
would benefit all parties. Indeed, on
July 28, 1998, petitioners filed a cost
allegation against a respondent from
Canada.

Additionally, we have determined
that these investigations are
extraordinarily complicated and that
additional time is necessary beyond the
30 days requested by petitioners for the
Department to make its preliminary
determinations. Among other
considerations, there is a large number
of respondents and a complex model
match program.

In the investigation of stainless steel
plate in coils from Italy, the respondent
has informed the Department that it is

not cooperating in the investigation; as
a result, the Department will have no
choice but to use adverse facts available
in its determination. Although no
additional time is likely to be needed for
the Department to prepare its
preliminary determination in the Italy
investigation, the Department is
postponing the preliminary
determination in this case as well so
that all of the antidumping cases will
remain on the same schedule.

Therefore, the Department is
postponing the preliminary
determinations of the aforementioned
investigations 50 days, to October 27,
1998. See Memorandum from Joseph A.
Spetrini to Robert S. LaRussa, which is
on file in Room B—-099 at the Main
Commerce Building.

This notice is published pursuant to
section 733(c)(2) of the Act and 19 CFR
351.205(f).

Dated: August 14, 1998.
Joseph A. Spetrini,

Deputy Assistant Secretary, AD/CVD
Enforcement Group I11.

[FR Doc. 98-22548 Filed 8—-20-98; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Applications for Duty-Free Entry of
Scientific Instruments

Pursuant to Section 6(c) of the
Educational, Scientific and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651; 80 Stat. 897; 15 CFR part
301), we invite comments on the
question of whether instruments of
equivalent scientific value, for the
purposes for which the instruments
shown below are intended to be used,
are being manufactured in the United
States.

Comments must comply with 15 CFR
301.5(a) (3) and (4) of the regulations
and be filed within 20 days with the
Statutory Import Programs Staff, U.S.
Department of Commerce, Washington,
D.C. 20230. Applications may be
examined between 8:30 A.M. and 5:00
P.M. in Room 4211, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C.

Docket Number: 98-041. Applicant:
University of Vermont, Department of
Orthopaedics and Rehabilitation, 438A
Stafford Hall, Burlington, VT 05405—
0084. Instrument: Roentgen
Stereophotogrammetric Analysis
System. Manufacturer: RSA BioMedical
Innovations AB, Sweden. Intended Use:
The instrument will be used to make
measurements of the biomechanical
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behavior of different joints (ankle, knee,
shoulder, spine, etc.) thus allowing the
study of different types of joint trauma
and surgical repair of those joints.
Application accepted by Commissioner
of Customs: August 3, 1998.

Docket Number: 98-042. Applicant:
Louisiana State University, Center for
Advanced Microstructures and Devices,
6980 Jefferson Highway, Baton Rouge,
LA 70806. Instrument: Scanning
Tunneling Microscope. Manufacturer:
Scideco I/S, Denmark. Intended Use:
The instrument will be used to uncover
new physical and chemical phenomena
at the surface of or in thin films. This
will include elucidation of both
electronic and atomic structure of
material ranging from clean metal
surfaces, metal-on-metal films, metal-
on-semiconductor thin films, to thin
film polymers. Application accepted by
Commissioner of Customs: August 6,
1998.

Frank W. Creel,

Director, Statutory Import Programs Staff.
[FR Doc. 98-22546 Filed 8-20-98; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[Docket No. 980413092-8192-02]
RIN 0648—-ZA39

NOAA Climate and Global Change
Program, Program Announcement

AGENCY: Office of Global Programs
(OGP), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; amendments.

SUMMARY: This document amends a
notice published in the Federal Register
of June 16, 1998, regarding the NOAA
Climate and Global Programs. The
amendments are intended to show
NOAA'’s interest in supporting new
PACS research projects designed to
focus on seasonal-to-interannual climate
variability over the Americas, and to
announce a joint initiative between
NOAA and the Department of Energy,
contingent upon the availability of
funding, to support a global synthesis of
ocean CO; data, with the ultimate goal
of estimating the quantity of
anthropogenic CO» that has been taken
up by the global ocean. The dates for
receiving Letters of Intent and full
proposals for these amendments are
changed. All other dates remain the
same.

DATES: NOAA/DOE joint initiative
research projects do not need Letters of
Intent, full proposals must be
postmarked on or before September 30,
1998.

New PACS research projects Letter of
Intent must be received 30 days after the
date of publication in the Federal
Register, with full proposals
postmarked on or before November 6,
1998.

ADDRESSES: Proposals may be sent to
Office of Global Programs, National
Oceanic and Atmospheric
Administration, 1100 Wayne Avenue,
Suite 1210, Silver Spring, MD 20910-
5603.

FOR FURTHER INFORMATION CONTACT: Irma
duPree at the above address or at phone:
(301) 427-2089 ext 107, Internet:
duPree@ogp.noaa.gov.

SUPPLEMENTARY INFORMATION: The Office
of Global Programs published a notice
describing the Program and funding area
descriptions on June 16, 1998. (63 FR
32859.) The program description,
evaluation criteria, selection process,
background and requirements, as well
as guidelines for applications are
included in that notice and are not
repeated here.

Amendments

In the notice, FR Doc. 98-15887, on
page 32861, second column, first full
paragraph, add the following sentence
after the first sentence to read as
follows: “NOAA is interested in
supporting new PACS research projects
to focus on seasonal-to-interannual
climate variability over the Americas.”

In the same document on page 32861,
third column, first full paragraph, add
the following sentence to replace the
third sentence ““Proposals are sought
which make use of data collected on
both the DOE-sponsored Global CO»
Survey and the NOAA OACES
Program.”

Authority. 49 U.S.C. 44720; 33 U.S.C.
883d, 883e, 15 U.S.C. 2904; 15 U.S.C. 2931
et seq.

Dated: August 17, 1998.

J. Michael Hall,

Director, Office of Global Programs.

[FR Doc. 98-22543 Filed 8-20-98; 8:45 am]
BILLING CODE 3510-12-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjustment of Import Limits for Certain
Cotton and Man-Made Fiber Textile
Products Produced or Manufactured in
the Republic of Turkey

August 17, 1998.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits.

EFFECTIVE DATE: August 21, 1998.

FOR FURTHER INFORMATION CONTACT: Roy
Unger, International Trade Specialist,
Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 482—
4212. For information on the quota
status of these limits, refer to the Quota
Status Reports posted on the bulletin
boards of each Customs port or call
(202) 927-5850. For information on
embargoes and quota re-openings, call
(202) 482-3715.

SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

The current limits for certain
categories are being adjusted, variously,
for shift, special shift, and carryover.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 62 FR 66057,
published on December 17, 1997). Also
see 62 FR 67839, published on
December 30, 1997; and 63 FR 27923,
published on May 21, 1998.

Troy H. Cribb,
Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

August 17, 1998.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: This directive
amends, but does not cancel, the directive
issued to you on December 22, 1997, as
amended on May 14, 1998 and May 18, 1998,
by the Chairman, Committee for the
Implementation of Textile Agreements. That
directive, as amended, concerns imports of
certain cotton, wool and man-made fiber
textile products, produced or manufactured
in the Republic of Turkey and exported
during the periods January 1, 1998 through
December 31, 1998 and June 1, 1998 through
December 31, 1998 (Categories 352/652).
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Effective on August 21, 1998, you are
directed to adjust the current limits for the
following categories, as provided for under
the Uruguay Round Agreement on Textiles
and Clothing:

Category Adjusted limit1

Fabric Group

219, 313-02, 314—
03, 315-04, 317-
05, 326-06¢, 617,
625/626/627/628/
629, as a group.

165,959.749 square
meters of which not
more than
40,184,564 square
meters shall be in
Category 219; not
more than
49,114,466 square
meters shall be in
Category 313-0;
not more than
28,575,690 square
meters shall be in
Category 314-0;
not more than
38,398,585 square
meters shall be in
Category 315-0;
not more than
40,184,564 square
meters shall be in
Category 317-0;
not more than
4,464,950 square
meters shall be in
Category 326-0;
and not more than
26,789,711 square
meters shall be in
Category 617.

Sublevel in Fabric
Group

625/626/627/628/629 | 18,089,753 square
meters of which not
more than 8,538,363
shall be in Category
625; not more than
7,235,901 square
meters shall be in
Category 626; not
more than 7,235,901
square meters shall
be in Category 627;
not more than
7,235,901 square
meters shall be in
Category 628; and
not more than
7,235,901 square
meters shall be in
Category 629.

Limits not in a group

351/651 ..vvvevieeiiinn 1,046,710 dozen.
352/652 ... 1,329,887 dozen.
361 .o 2,281,256 numbers.
369-S7 e 1,881,616 kilograms.

1The limits have not been adjusted to ac-
count for any imports exported after December
31, 1997 and May 31, 1998 (352/652).

2Category 313-0: all HTS numbers except
5208.52.3035, 5208.52.4035 and
5209.51.6032.

3 Category 314-0: all HTS numbers except
5209.51.6015.

4 Category 315-0: all HTS numbers except
5208.52.4055.

5Category 317-0: all HTS numbers except
5208.59.2085.

6 Category 326-0: all HTS numbers except
5208.59.2015, 5209.59.0015 and
5211.59.0015.

7Category 369-S:
6307.10.2005.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception of the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

Troy H. Cribb,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 98-22491 Filed 8-20-98; 8:45 am]
BILLING CODE 3510-DR-F

only HTS number

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Availability of Funds for National
Provider of Training and Technical
Assistance to National Service
Programs Operated by Indian Tribes or
Involving Native Americans

AGENCY: Corporation for National and
Community Service.

ACTION: Notice of Availability of Funds.

SUMMARY: The Corporation for National
and Community Service (Corporation)
announces the availability of
approximately $100,000 to provide
training and technical assistance (T/TA)
to national service programs supported
by the Corporation that are operated by
Indian Tribes or involve Native
Americans. The Corporation expects to
make one award in the form of a one-
year cooperative agreement with the
possibility of extension based on
performance, need, and availability of
funds.

DATES: Proposals must be received by
the Corporation by 3:00 p.m. Eastern
time on September 21, 1998.
ADDRESSES: All proposals should be
submitted to the Corporation for
National and Community Service, 1201
New York Avenue, NW, Washington,
DC 20525, Attention: Laurel Ihator,
Room 9808.

FOR FURTHER INFORMATION CONTACT: Jim
Ekstrom or Susan Schechter at the
Corporation for National and
Community Service, (202) 606-5000,
ext. 461, T.D.D. (202) 565-2799. This
notice may be requested in an
alternative format for persons with
visual impairments.

SUPPLEMENTARY INFORMATION:

I. Background

The Corporation for National and
Community Service was established in
1993 to engage Americans of all ages

and backgrounds in service in their
communities. The Corporation’s
national and community service
programs provide opportunities for
participants to serve full-time and part-
time, with or without stipend, as
individuals or as a part of a team.
AmeriCorps*State/National, VISTA, and
National Civilian Community Corps
engage thousands of Americans on a
full- or part-time basis at more than
1,000 locations to help communities
meet their toughest challenges. Learn
and Serve America integrates service
into the academic life of more than
800,000 students in all 50 states. The
National Senior Service Corps utilizes
the skills, talents and experience of over
500,000 older Americans to help make
communities stronger, safer, healthier
and smarter.

The Corporation directly operates the
AmeriCorps*VISTA *NCCC programs.
More than 4,000 AmeriCorps*VISTA
members serve to develop grassroots
programs, mobilize resources and build
capacity for service programs across the
nation. AmeriCorps*NCCC (National
Civilian Community Corps) provides an
opportunity for approximately 1,000
individuals between the ages of 18 and
24 to participate in a residential
program principally located on
downsized military bases.

The Corporation provides assistance
to organizations that carry out
AmeriCorps*State/National, Learn and
Serve America, and National Senior
Service Corps programs.
AmeriCorps*State/National programs,
which involve 25,000 Americans each
year in results-driven community
service, are grant programs managed by
(1) State Commissions that select and
oversee programs operated by local
organizations, (2) national non-profit
organizations that identify and act as
parent organizations for operating sites
across the country; (3) Indian tribes; or
(4) U.S. Territories. Learn and Serve
America grants provide service learning
opportunities for students in K-12 and
higher education settings. The National
Senior Service Corps operates through
grants to local organizations for Retired
Senior Volunteer Programs (RSVP),
Foster Grandparents and Senior
Companions to provide service to their
communities. For additional
information on the national service
program supported by the Corporation,
go to http://www.nationalservice.org.
11. Eligibility

Public agencies, non-profit
organizations (i.e., youth-serving
groups, community-based organizations,

and service organizations), institutions
of higher education, Indian tribes, and
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for-profit companies are eligible to
apply. Based on previous T/TA provider
application processes and the
Corporation’s estimate of the number of
potential applicants, the Corporation
expects fewer than ten applications to
be submitted.

I11. Period of Assistance and Other
Conditions

A. Cooperative Agreements

Awards made under this Notice will
be in the form of cooperative
agreements. Administration of
cooperative agreements is controlled by
the Corporation’s regulations, 45 CFR
Part 2541 (for agreements with state and
local government agencies) and 45 CFR
Part 2543 (for agreements with
institutions of higher education and
other organizations). Providers must
comply with reporting requirements,
including quarterly financial reports
and quarterly progress reports linking
progress on deliverables to
expenditures.

B. Use of Materials

To ensure that materials generated for
training and technical assistance
purposes are available to the public and
readily accessible to grantees and
subgrantees, the Corporation retains
royalty-free, non-exclusive, and
irrevocable licenses to obtain, use,
reproduce, publish, or disseminate
products, including data produced
under the agreement, and to authorize
others to do so. The awardee will agree
to make available, to the extent
practical, products at no cost or at the
cost of reproduction to the national
service field as identified by the
Corporation.

C. Time Frame

The Corporation expects that work
under agreements awarded through this
Notice will commence on or about
November 1, 1998, following the
conclusion of the Corporation’s
selection process and the negotiation of
a cooperative agreement. The
Corporation expects that the period of
performance will be one year, with the
possibility of extension based on
performance, need and availability of
funds.

D. Other Corporation-sponsored
Training and Technical Assistance

In addition to using the provider
selected under this Notice, the
Corporation currently provides T/TA to
national service programs through a
network of national providers in conflict
resolution, human relations and
diversity training, educational success,
financial management, supervisory

skills training, training materials
development, National Service Resource
Center, organizational development and
program management, public safety
programs, risk management, crew-based
programming, member development
and management, sustainability, and
out-of-school time.

IV. T/ITA Activities

The Corporation expects the provider
selected under this Notice to integrate
the following requirements into its
service delivery:

1. Consistent with the Statement of
Work, respond to requests for T/TA
from Indian tribes regarding any aspect
of a national service program operated
by an Indian tribe.

2. Respond to requests for T/TA
relating to Native American issues made
by any other organization operating a
national service program supported by
the Corporation.

3. Coordinate continually with
Corporation staff concerning programs
that are in particular need of T/TA
support.

4. Conduct active, targeted outreach to
programs identified by the Corporation
as needing T/TA services.

5. Work in partnership with programs
to help identify/clarify needs and
determine the most suitable responses.

6. Prepare and submit for approval by
the Corporation specific criteria for the
evaluation of their T/TA services. After
each T/TA event, to facilitate
continuous improvement of these
services, the provider will solicit
evaluations of its services consistent
with the approved evaluation criteria.
The provider will maintain records on
these evaluations and provide these
records to the Corporation or an
authorized representative upon request.
The provider will also submit to the
Director of T/TA a quarterly report
which, in part, (1) compares
accomplishments with goals; (2)
describes the nature and scale of T/TA
activity; (3) provides aggregate
summaries of the evaluations of each
event; (4) recommends agendas based
on analyses of T/TA activity and trends;
(5) as practicable, relates activity costs
to budget line items; (6) identifies
developments that hinder compliance
with the agreement; and (7) when
appropriate, cites or proposes corrective
action, and seeks Corporation
assistance. The Corporation may
conduct independent assessments of the
provider’s performance.

7. Orient and train staff and
consultants in the Corporation’s
background and objectives.

8. Collaborate in training events
organized by other providers for the
Corporation.

9. Conduct outreach to national
service programs to promote awareness
of available T/TA services for programs
operated by Indian tribes and for other
issues involving Native Americans.

10. Use peer-provided T/TA in
situations where this approach is
feasible and appropriate. Identify,
document and transmit effective
practices.

11. Develop training that is
interactive, culturally appropriate,
experiential and based on the principles
of adult learning.

12. Develop training designs that
accommodate participants at various
levels of existing knowledge and skills.

13. Ensure that assistance is inclusive
of, and accessible to, persons with
disabilities.

14. Link all T/TA activities to the
greatest extent possible to the goal of
sustainability in the absence of
Corporation financial support.

15. Help organizations improve the
quality of their program objectives and
desired outcomes.

16. Operate with a focus on capacity-
building to help programs develop their
internal T/TA capacity, such as by
improving their skills in problem
identification, problem solving and
assessing local T/TA resources. The
provider should develop train-the-
trainer initiatives for the purpose of
increasing capacity at the tribal and
local level to deliver T/TA services to
national service programs. The provider
should support and encourage
programs’ access to local T/TA
resources.

17. Develop and maintain a network
of geographically dispersed and tribally-
diverse experts that includes staff from
Corporation-funded programs.

18. Use electronic communication as
much as possible to facilitate the
delivery of T/TA services. The
Corporation is especially interested in
approaches that expedite service
delivery, increase communications and
are cost-efficient. In all T/TA activities,
programs should be encouraged and
assisted in using electronic
communication and automation.

V. Statement of Work

The provider should deliver a training
program that reflects the diverse and
unique needs of the approximately 40
Indian tribes operating national service
programs. The provider will broker
services of consultants and other
national providers, offer direct services
whenever they fall within the range of
expertise of the provider, and provide
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designated support services to Indian
tribes that receive grants to operate
national service programs.

Specific tasks include, but are not
limited to, the following:

* Recruit, screen and retain a
qualified pool of consultants, primarily
Native American, with a diverse array of
skills and expertise.

¢ Orient consultants to the
Corporation’s mission, philosophy,
objectives, and requirements.

« ldentify consultants from
geographically and tribally diverse
backgrounds.

¢ Conduct targeted outreach as
identified by the Corporation.

« Establish partnerships with other
national providers.

—Provide training and orientation on
Native American issues to providers
as requested

—Conduct joint training sessions when
appropriate

—Review and evaluate resource
materials developed by other national
providers to ensure that they are
appropriate and useful for Indian
tribes operating national service
programs
¢ Respond promptly to T/TA needs in

the most appropriate manner:

—Refer need to a consultation/provider

—Provide on-line consultation

—Provide telephone consultation via a
toll-free number

—Provide on-site consultation.
¢ Plan and coordinate an annual

“network” training event for

approximately 75-100 participants from

Indian tribes operating national service

programs.

» Develop and maintain a web page
that includes:

—T/TA calendar

—Resource information that supports
programs

—Avrticles

—Agendas and resource materials from
training events conducted by the
provider and consultant pool

—Service learning information.

* Monitor and post information on
the listserv dedicated to Indian tribes
operating national service programs.

« Develop and disseminate
information on a quarterly basis for and
about Indian tribes operating national
service programs.

« Develop resource manuals or
materials as needed.

* Work with the National Service
Resource Center to establish a resource
library specifically related to the needs
of Indian tribes operating national
service programs.

—Ildentify relevant workshops,
conferences, print materials, Internet
sites, curricula and videos

—Maintain a catalog of available
resources.

« Develop and conduct needs
assessments for Indian tribes operating
national service programs.

VI. Application Guidelines

A. Proposals Must Include

A cover page listing: name, address,
phone number, fax number, e-mail
address and World Wide Web site (if

BUDGET SUMMARY

available) of the applicant organization
and contact person; a 50-75 word
summary of the proposed T/TA program
or activity; and the total funding
requested (not to exceed $100,000).

A narrative of no more than 10
double-spaced, single-sided, typed
pages in no smaller than 12-point font
describing:

(a) Objectives, scope of activities
being proposed, and expected outcomes
(e.g., proposed number and duration of
training events and number of
participants; proposed number of
consultations).

(b) Detailed work plan for
accomplishing the objectives to include
a timeline demonstrating
implementation of each objective.

(c) Applicant’s plan for regularly
evaluating its performance and
reporting the findings and proposed
improvements to the Corporation.

3. A narrative of no more than six
double-spaced, single-sided, typed
pages in no smaller than 12-point font
describing the organization’s capacity to
provide T/TA services nationwide,
including descriptions of recent work
similar to that being proposed,
references that can be contacted related
to that work, organizational structure
and staff strengths and backgrounds
(resumes of proposed staff may be
included in an appendix).

4. A detailed budget summary,
including the allocation of person-
hours/days by task, an estimate of travel
and other direct costs by task as
appropriate, using the following format:

Applicant

A Staff o

Salaries .....
Benefits .....
Subtotal A ...

B. Program Staff Development ...........ccccoceeennne

TrAVE! .o

Per Diem ..

(@13 1= ST OU PP UPRRRRRPONE
Subtotal B ....eevveeieeeiiee s

C. Consultants

D. Training EVENtS .......ccccovviiiiiniicniciee e

E. Sub-contracts, sub-grants ..........cccccceviiiveennns

F. Communication

SYSIEMS e

Equipment ...
Subtotal F ....
G. Supplies .........

H. Other ..o

ties, etc.

egories.

List positions in attached Budget Narrative.

Include expenses for program directors to attend training
events. Costs included in Other should be described in the
accompanying budget narrative.

Specify the total cost of consultants.
This amount should include the cost of training supplies, facili-

Specify the total cost of subgrants and subcontracts, if any.

This amount should include the total cost of communications
systems and equipment. Systems may include newsletters,
computer networks and mailings.

Include only supply costs not associated with Training Events.
Specify the total of all other costs unrelated to the above cat-
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BUDGET SUMMARY—Continued

Applicant

Total Request (A through H)

Costs in proposed budgets must
consist solely of those allowable under
reimbursable cost principles found in
applicable OMB Circulars. A supporting
budget narrative including an
explanation of the basis for cost
estimates is required. Include any
information on funding from other
sources if any. (Provider match is not
required.)

5. Resumes and/or other descriptions
of staff qualifications may be included
in an appendix and are not subject to
the page limits that are otherwise
applicable.

6. Applicants must submit one
unbound, original proposal and two
copies. Proposals may not be submitted
by facsimile.

B. Selection Process and Criteria

To ensure fairness to all applicants,
the Corporation reserves the right to
take remedial action, up to and
including disqualification, in the event
a proposal fails to comply with the
requirements relating to page limits, line
spacing, and font size.

The Corporation will assess
applications based on the criteria, and
respective weights, listed below.

Quality (35%)

The Corporation will consider the
quality of the proposed activities based
on:

(a) Demonstrated understanding of the
needs and requirements of national
service programs operated by Indian
tribes or involving Native Americans,
other national service programs, and the
role of training assistance in supporting
Corporation-funded programs.

(b) Description of proposed T/TA
objectives, activities, and expected
outcomes.

(c) Degree to which the objectives are
addressed through the work plan.

Organizational and Personnel Capacity
(35%)

The Corporation will consider the
organizational capacity of the applicant
to deliver the proposed services based
on:

(a) Organizational experience in
delivering high-quality training and
technical assistance, particularly in the
area(s) under consideration, and the
experience of staff proposed for the
project.

(b) Organizational experience in
delivering high-quality training and

technical assistance to Indian tribes
flexibly, creatively, responsively, and
working in partnership with other
organizations and individuals.

(c) Background of the organization’s
leadership and key staff proposed for
the project.

(d) Demonstrated ability to manage
federal assistance.

(e) Demonstrated ability to provide T/
TA services nationwide on a cost-
effective basis.

Evaluation (10%o)

The Corporation will consider how
the applicant:

(a) Proposes to assess its services and
products delivered under the award.

(b) Plans to use assessments of its
services and products to improve
subsequent services and products.

Budget (20%)

The Corporation will consider the
budget based on:

(a) Scope of proposed T/TA activity
(i.e., number of persons, programs, and/
or Indian tribes proposed T/TA
activities are planned to reach);

(b) Cost-effectiveness of the proposed
activity; the degree to which the T/TA
provider proposes a reasonable estimate
of the amount of services the
organization will be able to provide
given the requested amount of funds
and the organization’s existing
resources.

Preference of Nation-Wide Capacity

In addition, the Corporation may
select an organization that has
demonstrated its ability to provide T/TA
on a nation-wide basis over an
organization of comparable merit that
has not demonstrated this ability.

Dated: August 17, 1998.
Thomas L. Bryant,
Acting General Counsel.
[FR Doc. 98-22477 Filed 8-20-98; 8:45 am]
BILLING CODE 6050-28-M

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Availability of Funds for Provision of
Training and Technical Assistance to
Sponsors of AmeriCorps Promise
Fellows

AGENCY: Corporation for National and
Community Service.

ACTION: Notice of availability of funds.

SUMMARY: The Corporation for National
and Community Service (hereinafter the
“Corporation’’) announces the
availability of approximately $200,000
to support an organization selected
under this Notice to provide training
and technical assistance to
organizations that sponsor AmeriCorps
Promise Fellows. The organization
selected will—on a national level—
develop in the Fellows an identity that
derives from participation in a common,
national endeavor, design and help
implement a training program to
provide the Fellows with the skills
required to fulfill their mission, and
facilitate the exchange of information
among Fellows, sponsoring
organizations, and others involved in
the AmeriCorps Promise Fellows
initiative.

DATES: All proposals must be submitted
by September 30, 1998. The Corporation
anticipates making an award under this
announcement no later than November
1, 1998. The project period is
negotiable, but will end no later than
December 31, 1999.

ADDRESSES: Proposals must be
submitted to the Corporation at the
following address: Corporation for
National and Community Service, Attn:
Gary Kowalczyk, 1201 New York
Avenue NW., Washington, DC 20525.
FOR FURTHER INFORMATION CONTACT: For
further information, contact the
Corporation for National and
Community Service, Dana Rodgers, at
(202) 606-5000, ext. 211, or T.D.D. at
(202) 565-2799. This notice may be
requested in alternative format for
visually impaired persons.

SUPPLEMENTARY INFORMATION:

The Corporation for National and
Community Service

The Corporation is a federal
government corporation that encourages
Americans of all ages and backgrounds
to engage in national and community
service. This service addresses the
nation’s educational, public safety,
environmental and other human needs
to achieve direct and demonstrable
results. In doing so, the Corporation
fosters civic responsibility, strengthens
the ties that bind us together as a
people, and provides educational
opportunity for those who make a
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substantial contribution to service. For
more information about the Corporation
and the activities it supports, go to
http://www.nationalservice.org.

Section 198 of the National and
Community Service Act of 1990, as
amended, 42 U.S.C. 12653, authorizes
the Corporation to provide, directly or
through contracts or cooperative
agreements, training and technical
assistance in support of activities under
the national service laws.

Through this notice, the Corporation
invites proposals from eligible
applicants to provide training, technical
assistance and other support to sponsors
of AmeriCorps Promise Fellows. The
Corporation anticipates making a single
award for this purpose.

Public agencies, non-profit
organizations (i.e., youth-serving
groups, community-based organizations,
and service organizations), institutions
of higher education, Indian tribes, and
for-profit companies, including those
that operate Corporation-supported
programs, are eligible to apply.
Submissions from organizations that can
document an ability to provide T/TA on
a nationwide basis will be accorded a
preference in the selection process.
Based on past T/TA competitions and
the Corporation’s estimate of the
number of potential applicants, the
Corporation expects that fewer than ten
applications will be submitted.

Background

Last year in Philadelphia, President
Clinton, former Presidents Bush, Carter,
and Ford, Mrs. Nancy Reagan, and
General Colin Powell, with the
endorsement of many governors,
mayors, and leaders of the independent
sector, declared: “We have a special
obligation to America’s children to see
that all young Americans have:

e Caring adults in their lives, as
parents, mentors, tutors, coaches;

« Safe places with structured
activities in which to learn and grow;

« A healthy start and healthy future;

« An effective education that equips
them with marketable skills; and

« An opportunity to give back to their
communities through their own service.

For more information about the five
goals of the President’s Summit for
America’s Future, go to http://
WWWw.americaspromise.org.

As a major partner in this effort, the
Corporation for National Service
devotes a substantial part of its activities
to help meet these goals, including the
work of AmeriCorps, Learn and Serve
America, and the National Senior
Service Corps. AmeriCorps Promise
Fellows will provide States and local
communities with additional and

unique support to help carry out their
plans to provide America’s children
with these five fundamental resources.

The Corporation for National Service
will use approximately $5 million to
award up to 100 grants to support
AmeriCorps Promise Fellows dedicated
to achieving the five goals for children
set at the President’s Summit. These
grants, in the aggregate, are expected to
support between 500 and 750
Fellowships. Fellows will spend one
year serving with organizations that are
committed to helping to meet one or
more of the given goals of the
President’s Summit. In addition, each
Fellow completing service will receive
the $4,725 AmeriCorps education
award.

Relationship to AmeriCorps Promise
Fellows and Other Groups

This Notice seeks a provider to work
with sponsors of AmeriCorps Promise
Fellows throughout the country.
Sponsors may include State
Commissions, national non-profit
organizations, Indian tribes and U.S.
Territories. Fellows will serve with host
organizations directly engaged in
achieving the five goals identified at the
Presidents’ Summit. For purposes of
this Notice, the term “sponsor” includes
both sponsoring and host organizations.
Sponsors will ensure that Fellows work
in coordination with America’s Promise:
The Alliance for Youth, an organization
established to follow through on the
commitments made at the Presidents’
Summit. For more information about the
AmeriCorps Promise Fellows, see the
notice announcing the availability of
funds published at 63FR 38811 (July 20,
1998) or go to http://www/
nationalservice.org.

The provider will need to coordinate
at the national level with America’s
Promise as well as the Corporation. It
will also be required to work in a
complementary role with the State
Commissions and other sponsors.

Training and Technical Assistance
Activities

Within the framework of relationships
described above, the Corporation
expects the provider selected under this
Notice to engage in the following:

(1) Developing a National Program
Identity: Fellows need to see
themselves, and be seen by others, as
part of a unique effort that is grounded
in their identity as AmeriCorps
members, but expands on that
awareness to identify with their special
mission to support implementation at
the community level of the five
fundamental resources for youth
identified at the Presidents’ Summit and

carried forward by America’s Promise at
the community and state levels.

The provider will support this
through a variety of ways, which for
illustrative purposes may include:

Facilitating communication and
general program awareness among
Fellows, through newsletters and other
periodic communications to Fellows
and the organizations where they serve,
an Internet listserv or other means of
communication among Fellows and
sponsor and host organization staff, and
periodic contact through phone calls,
mass mailings and training conferences.

Developing and disseminating
materials concerning AmeriCorps
Promise Fellows on a national basis.

Designing and developing items that
provide a unique identity to the
Fellows, such as caps, T-shirts and other
clothing, program logos, etc. in
coordination with the Corporation and
America’s Promise.

(2) Training Support for AmeriCorps
Promise Fellows. The provider will take
the lead in designing and delivering a
training program to provide Fellows
with the knowledge and skills needed to
successfully implement the initiative.
This may include:

« Designing and developing training
curricula and materials, focusing on
overall program objectives and identity,
special skills such as community
outreach, networking, resource
mobilization, community volunteer
recruitment, and training and
coordination.

e Conducting, in collaboration with
the Corporation, America’s Promise, and
sponsors, an initial national pre-service
orientation for the Fellows, focusing on
the terms and conditions of service and
the identity and mission of the Fellows.
The orientation will likely be a three-
day event at a central location, with all
500-750 Fellows participating. The
provider will participate in design of the
orientation, facilitate and present
selected topics, and provide logistical
coordination, including working with
the site (hotel, conference center, etc.) as
well as with the Corporation, America’s
Promise and sponsors. The provider
will not be responsible for the travel and
per diem of participants, including
Fellows and staff (other than provider
staff).

« Providing technical assistance and
support on a continuing basis to the
Fellows and their sponsors.

(3) Program Coordination: The
provider will support the
implementation of the AmeriCorps
Promise Fellows initiative by:

« Facilitating information exchange
through regular communications with
and between the Corporation, America’s
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Promise, and sponsors, including design
and implementation of a management
information system, periodic oral,
electronic and written reports and other
communications about the status of the
Fellowship initiative.

« ldentifying issues and challenges
requiring action by the Corporation or
sponsors.

(4) Self Evaluation: The provider will
implement a program of continuous
improvement, including periodic self-
assessments and follow-up to ensure
that issues identified in the assessments
are addressed. The provider will share
these self-assessments with the
Corporation.

Contents of the Proposal

Eligible parties must submit a
proposal that contains the following
information:

1. A cover page listing: name, address,
phone number, fax number, e-mail
address and World Wide Web site (if
available) of the applicant organization
and contact person; a brief summary of
the proposed program; and the total
funding requested (not to exceed
$200,000).

2. Narrative of no more than 10
double-spaced, single sided, typed
pages in no smaller than 12 point font
describing:

¢ A detailed work plan for
accomplishing the tasks described in the

¢ Training and Technical Assistance
portion of this Notice.

e The applicant’s plan for regularly
evaluating its performance and
reporting the findings and proposed
improvements to the Corporation.

3. A narrative of no more than four
double-spaced, single sided, typed
pages in no smaller than 12-point font
describing the organization’s capacity to
provide training, technical assistance,
and other requested assistance
nationwide, including descriptions of
recent work similar to that being
proposed, references that can be
contacted relative to that work,
organizational structure and staff
members proposed for participation in
this program, including their strengths
and backgrounds (resumes of proposed
staff members may be included as an
attachment and are not counted toward
the page limits.)

4. A detailed budget, including the
allocation of person-hours by task, an
estimate of travel and other direct costs
by task as appropriate. Costs in the
proposed budget must consist solely of
costs allowable under applicable OMB
Circulars. A supporting budget narrative
including an explanation of the basis for
cost estimates is required.

Selection Process and Criteria

The Corporation anticipates
supporting a single cooperative
agreement under this Notice, with the
exact amount depending on the
proposal. In making a selection, the
Corporation will evaluate applications
based on the criteria listed below:

(1) Quality (35%)

The Corporation will consider the
quality of the proposed activities based
on:

(a) Demonstrated understanding of the
needs of the AmeriCorps Promise
Fellows initiative and the role of
training and technical assistance in
supporting the initiative.

(b) Degree to which the work plan
demonstrates how the provider will
carry out the Training and Technical
Assistance activities.

(2) Organizational and Personnel
Capacity (35%)

The Corporation will consider the
organizational capacity of the applicant
to deliver the proposed services based
on:

(a) Organizational experience in
delivering high-quality training and
technical assistance, particularly in the
areas under consideration.

(b) Organizational experience in
delivering high-quality training and
technical assistance flexibly, creatively,
responsively, and working in
partnership with other organizations
and individuals.

(c) Background of the organization’s
leadership and staff/consultants
proposed for the project.

(d) Demonstrated ability to manage a
federal grant or apply sound fiscal
management principles to grants and
cost accounting.

(e) Demonstrated ability to provide T/
TA services nationwide on a cost-
effective basis.

Evaluation (10%)

The Corporation will consider how
the applicant proposes to:

(a) Assess its services and products
delivered under the award.

(b) Use the self-assessments to modify
and improve subsequent services and
performance.

Budget (20%)

The Corporation will consider the
budget based on:

(a) Scope of the proposed activity (i.e.,
number of Fellows, sponsors, and host
organizations the proposed activities are
expected to reach).

(b) Cost-effectiveness of the proposed
activity; the degree to which the
provider proposes a reasonable estimate

of the amount of services the
organization will be able to provide
based on the requested amount of funds
and the organization’s existing
resources.

Preference for Nation-Wide Capacity

In addition, the Corporation may
select an organization that has
demonstrated its capacity to provide T/
TA on a nation-wide basis over an
organization of comparable merit that
has not demonstrated this ability.

Dated: August 17, 1998.
Thomas L. Bryant,
Acting General Counsel.
[FR Doc. 98—-22476 Filed 8-20-98; 8:45 am]
BILLING CODE 6050-28-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Proposed Collection; Comment
Request

AGENCY: Office of the Assistant
Secretary of Defense for Health Affairs.

ACTION: Notice.

SUMMARY: In accordance with Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Office of the
Assistant Secretary of Defense for
Health Affairs announces the proposed
extension of a public information
collection and seeks public comment on
the provisions thereof. Comments are
invited on: (a) whether the proposed
extension of collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
information collection; (c) ways to
enhance the quality, utility, and clarity
of the information to be collected; and
(d) ways to minimize the burden of the
information collection on respondents,
including through the use of automated
collection techniques or other forms of
information technology.

DATES: Consideration will be given to all
comments received October 20, 1998.
ADDRESSES: Written comments and
recommendations on the information
collection should be sent to Office of the
Assistant Secretary of Defense (Health
Affairs) TRICARE Management Activity,
Skyline Five, Suite 810, 5111 Leesburg
Pike, Falls Church, Virginia 22041
3206.

FOR FURTHER INFORMATION CONTACT: TO
request more information on this
proposed information collection, please
write to the above address or call Anne
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Giese, Office of the Assistant Secretary
of Defense (Health Affairs), TRICARE
Management Activity at (703) 681-1757
Ext 5658.

Title; Associated Form; and OMB
Number: TRICARE Senior Prime
Enrollment Application Form; OMB No.
0720-0018.

Needs and Uses: This information
collection is a requirement for TRICARE
Senior Prime, a joint demonstration
project of military managed health care
conducted by the Department of Defense
(DoD) and the Department of Health and
Human Services (HHS). Under this
demonstration, authorized by the
Balanced Budget Act of 1997, DoD will
offer Medicare-eligible military retirees
and their dependents enrollment in a
DoD-operated managed health care
program. Medicare-eligible beneficiaries
will be offered the opportunity to enroll
at selected Medical Treatment Facilities
(MTFs) in a managed care program
modeled after the existing TRICARE
Prime benefit. Medicare will reimburse
DoD on a capitated basis for health care
services it provides to the enrolled
beneficiaries. Dual-eligible beneficiaries
seeking enrollment in the program will
be required to fill out an enrollment
application which will provide
information pertaining to eligibility for
the program, personal information for
identification purposes, and information
on other health insurance.

Affected Public: Individuals or
household.

Annual Burden Hours: 25,536 hours.

Number of Respondents: 77,381.

Responses Per Respondent: 1.

Average Burden Per Response: 20
minutes.

Frequency: On occasion.

SUPPLEMENTARY INFORMATION: Currently,
Medicare-eligible military retirees are
not eligible to participate in TRICARE,
DoD’s triple option health care benefit
for military retirees and active duty
dependents. Their participation in the
Military Health System (MHS) is limited
to receiving health care on a space-
available basis at MTFs. The TRICARE
Senior Prime demonstration project
seeks to show that a DoD-operated
managed care program can provide
health care services to beneficiaries
eligible for both military health care and
Medicare more effectively and
efficiently than under the current DoD-
operated system.

Dated: August 14, 1998.
Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 98-22499 Filed 8—-20-98; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Title, Associated Form, and OMB
Number: Uniform Tender of Rates and/
or Charges for Domestic Transportation
Services (DoD/USCG Sponsored HHG);
MT-HQ Form 43-R; OMB Number
0702-0018.

Type of Request: Reinstatement.

Number of Respondents: 1,268.

Responses per Respondent: 4.

Annual Responses: 5,402.

Average Burden per Response: 30
minutes.

Annual Burden Hours: 2,701.

Needs and Uses: Department of
Defense (DoD) approved household
goods carriers file voluntary rates to
engage in the movement of DoD and
United States Coast Guard sponsored
shipments within the continental
United States (CONUS). MT-HQ Form
43-R, Uniform Tender of Rates and/or
Charges for Domestic Transportation
Services, is the carrier’s certification
that business will be conducted with
DoD in accordance with the Tender of
Service, solicitations, and other
instructions, as published.
Headquarters, Military Traffic
Management Command (MTMC),
evaluates the rates and awards traffic to
low-rate, responsible carriers, whose
rates are responsive and most
advantageous to the Government.

Affected Public: Business or Other
For-Profit.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: Mr. Peter N. Weiss.

Written comments and
recommendations on the proposed
information collection should be sent to
Mr. Weiss at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.

DOD Clearance Officer: Mr. Robert
Cushing.

Written requests for copies of the
information collection proposal should
be sent to Mr. Cushing, WHS/DIOR,
1215 Jefferson Davis Highway, Suite
1204, Arlington, VA 22202-4302.

Dated: August 14, 1998.
Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 98-22497 Filed 8—-20-98; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Title, Associated Forms, and OMB
Number: Freight Carrier Qualification/
Required Documents; MT Forms 377-R,
380-R, and 381-R; OMB Number 0702—
0088.

Type of Request: Reinstatement.

Number of Respondents: 1,000.

Responses Per Respondent: 1.

Annual Responses: 1,000.

Average Burden Per Response: 8.5
hours.

Annual Burden Hours: 8,500.

Needs and Uses: The information is
used in determining capability to
perform quality service in transporting
Department of Defense (DoD) freight.
Freight carriers will furnish the Military
Traffic Management Command (MTMC)
information to determine if individuals
or associated companies are affiliated
with government-debarred carriers and
will reflect the carrier’s financial
stability. The Carrier Qualification
Program (CQP) is designed to protect the
interest of the Government and to
ensure that DoD deals with responsible
carriers having the capability to provide
quality and dependable service.

Affected Public: Business or Other
For-Profit.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: Mr. Peter N. Weiss.

Written comments and
recommendations on the proposed
information collection should be sent to
Mr. Weiss at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.

DOD Clearance Officer: Mr. Robert
Cushing.

Written requests for copies of the
information collection proposal should
be sent to Mr. Cushing, WHS/DIOR,
1215 Jefferson Davis Highway, Suite
1204, Arlington, VA 22202-4302.
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Dated: August 14, 1998.
Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 98-22498 Filed 8—-20-98; 8:45 am]
BILLING CODE 5000-04-M

Dated: August 17, 1998.
Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 98-22496 Filed 8-20-98; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Renewal and Meeting of the Board of
Visitors for the Department of Defense
Centers for Regional Security Studies
AGENCY: Department of Defense.

ACTION: Notice.

SUMMARY: Under the provisions of Pub.
L. 92-463, the “Federal Advisory
Committee act,”” notice is hereby given
of the renewal of the Board of Visitors
for Department of Defense Centers for
Regional Security.

The Board will provide advice on
matters related to mission, policy,
faculty, students, curricula, educational
methods, research, facilities, and
administration of the (1) George C.
Marshall European Center for Security
Studies, (2) Asia-Pacific Center for
Security Studies, (3) Inter-American
Center for Defense Studies, and (4) any
other similar regional security studies
centers subsequently established by the
Department of Defense.

The Board will consist of a balanced
membership of approximately 25
accomplished individuals from
government, academia, business,
industry, research, the military and
other professions closely related to
national security affairs, appointed by
the Secretary of Defense.

The Board will meet in closed session
at the Pentagon on September 9, 1998,
from 0900 to 1330.

The purpose of the meeting is to allow
the Board of Visitors to provide advice
on the role the Regional Centers for
Regional Security play in the broader
U.S. national security context. The
Board will hold classified discussions
on national security matters.

In accordance with Section 10(d) of
the Federal Advisory Committee Act,
Pub. L. No. 92-463, as amended [5
U.S.C. App Il (1982)], it has been
determined that this meeting concerns
matters listed in 5 U.S.C.
552B(c)(1)(1982), and that accordingly
this meeting will be closed to the
public.

FOR FURTHER INFORMATION CONTACT: Fred
Smith, 703-693-0482.

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0033]

Submission for OMB Review;
Comment Request Entitled
Contractor’s Signhature Authority

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for an
extension to an existing OMB clearance.

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Federal
Acquisition Regulation (FAR)
Secretariat has submitted to the Office
of Management and Budget (OMB) a
request to review and approve an
extension of a currently approved
information collection requirement
concerning Contractor’s Signature
Authority. A request for public
comments was published at 63 FR
33055, June 17, 1998. No comments
were received.

DATES: Comments may be submitted on
or before September 21, 1998.

FOR FURTHER INFORMATION CONTACT:
Linda Nelson, Federal Acquisition
Policy Division, GSA, (202) 501-1900.
ADDRESSES: Send comments regarding
this burden estimate or any other aspect
of this collection of information,
including suggestions for reducing this
burden, to: FAR Desk Officer, OMB,
Room 10102, NEOB, Washington, DC
20503, and a copy to the General
Services Administration, FAR
Secretariat (MVRS), 1800 F Street, NW,
Room 4035, Washington, DC 20405.

SUPPLEMENTARY INFORMATION:

A. Purpose

Entities doing business with the
Government must identify those persons
who have the authority to bind the
principal. This information is needed to
ensure that Government contracts are
legal and binding. The information is
used by the contracting officer to ensure
that authorized persons sign contracts.

B. Annual Reporting Burden

Public reporting burden for this
collection of information is estimated to
average 1 minute per completion,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.

The annual reporting burden is
estimated as follows: Respondents,
4,800 responses per respondent, 1; total
annual responses, 4,800; preparation
hours per response, .017; and total
response burden hours, 82.

OBTAINING COPIES OF PROPOSALS:
Requester may obtain a copy of the
justification from the General Services
Administration, FAR Secretariat
(MVRS), 1800 F Street, NW, Room 4035,
Washington, DC 20405, telephone (202)
501-4755. Please cite OMB Control No.
9000-0033, Contractor’s Signature
Authority, in all correspondence.

Dated: August 18, 1998.
Edward C. Loeb,
Director, Federal Acquisition Policy Division.
[FR Doc. 98—-22525 Filed 8—-20-98; 8:45 am]
BILLING CODE 6820-34-U

DEPARTMENT OF DEFENSE
Department of the Army

Armed Forces Epidemiological Board
(AFEB)

AGENCY: Office of The Surgeon General,
DoD.

ACTION: Notice of meeting.

SUMMARY: In accordance with section
10(a)(2) of Public Law 92—-463, The
Federal Advisory Committee Act, this
announces the forthcoming AFEB
Infectious Disease Subcommittee
meeting. This subcommittee will meet
from 0800-1630 on Friday, 18
September 1998. The purpose of the
subcommittee meeting is to address
several pending subcommittee issues
and to provide briefings for
subcommittee members on topics
related to ongoing and new issues. The
meeting location will be at the Walter
Reed Army Institute of Research,
Washington, DC.

The Infectious Disease Subcommittee
meeting will be open to the public, but
limited by space accommodations. Any
interested person may attend, appear
before or file statements with the
committee at the time and in the
manner permitted by the committee.
FOR FURTHER INFORMATION CONTACT: COL
Benedict Diniega, AFEB Executive
Secretary, Armed Forces
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Epidemiological Board, Skyline Six,
5109 Leesburg Pike, Room 682, Falls
Church, Virginia 22041-3258, (703)
681-8012/4.

SUPPLEMENTARY INFORMATION: None.
Gregory D. Showalter,

Army Federal Register Liaison Officer.

[FR Doc. 98-22512 Filed 8-20-98; 8:45 am]
BILLING CODE 3710-08-M

DEPARTMENT OF DEFENSE

Department of the Army, Corps of
Engineers

Intent To Prepare a Draft
Environmental Impact Statement
(DEIS) for the Dade County Beach
Erosion Control and Hurricane
Protection Project, for a Test Beach Fill
Using a Foreign Source of Carbonate
Sand

AGENCY: U.S. Army Corps of Engineers,
Department of Defense.
ACTION: Notice of intent.

SUMMARY: The Jacksonville District, U.S.
Army Corps of Engineers intends to
prepare a Draft Environmental Impact
Statement for the Dade County Beach
Erosion Control and Hurricane
Protection Project, for a Test Beach Fill
Using a Foreign Source of Carbonate
Sand. The study is a cooperative effort
between the U.S. Army Corps of
Engineers and the Dade County
Department of Environmental Resources
Management (DERM), the non-Federal
sponsor for the project.
FOR FURTHER INFORMATION CONTACT:
Kenneth Dugger, 904-232-1686,
Environmental Branch, Planning
Division, P.O. Box 4970, Jacksonville,
Florida 32232-0019.
SUPPLEMENTARY INFORMATION: The Beach
Erosion Control and Hurricane
Protection (BEC & HP) Project for Dade
County, Florida was authorized by the
Flood Control Act of 1968. The
Supplemental Appropriations Act of
1985 and the Water Resources
Development Act of 1986 (Pub. L. 99—
662) provided authority for extending
the northern limit of the authorized
project to include the construction of a
protective beach along the 2.5 mile
reach of shoreline north of Haulover
Beach Party (Sunny lIsles) and for
periodic nourishment of the new beach.
Offshore borrow sources of beach
quality sediment along the Dade County
shoreline have been almost completely
depleted, and alternative sources of
material will be required in the near
future to provide continued
renourishment of the Dade County
Beach Erosion Control and Hurricane

Protection Project. Although carbonate
sediment from offshore borrow sites has
traditionally been used for project
renourishment, the use of oolitic
aragonite or other carbonate sand from
non-domestic sources may provide an
effective alternative for future
renourishment requirements.

Virtually unlimited supplies of beach-
quality material are available in the
Bahamas Bank, located 65 miles east of
the project site, in the Turks and Caicos
Islands located approximately 500 miles
to the southeast, and possibly other
locations. The proposed test fill will be
constructed using aragonite from one of
these sources. The purpose of the test
fill, in addition to providing
nourishment to an eroded portion of the
Federal project along northern Miami
Beach, is to evaluate the physical and
environmental performance of aragonite
on the beach erosion control project.

The proposed test fill site would be
located along northern Miami Beach,
and would extend along approximately
one mile of shoreline which has been an
erosional area since the project was
constructed. The proposed site is
located far from adjacent inlets, and no
significant structures exist in this
vicinity to disrupt the “natural’ coastal
processes. The total volume of the test
fill is expected to be approximately
500,000 cubic yards. The currently
proposed location for the test fill is
between 65th and 80th Streets in Miami
Beach (DNR monuments DNR-39 to
DNR-44). The exact source of aragonite
(or other non-domestic carbonate sand)
for the test beach would be determined
during the procurement process. Sand
sources proposed by contractors would
have to meet a set of generic and
specifications and pass a screening
process for sand characteristics and
possible introduction of undesirable
benthic organisms or other
environmental impacts.

The different properties of the
material being placed in the test fill will
allow the sediment to be used as a
natural tracer material, and data on
longshore and cross-shore transport can
be gained by studying the movement of
this material. In order to evaluate the
performance of the test fill, a monitoring
program will be established. This
monitoring program would consist of
four areas of field data acquisition:
physical surveys, sediment sampling
and analysis, aerial photography, and
wave data collection. The field data
would be collected over a minimum 5-
year period following project
construction. The wave gage would be
installed and activated prior to
construction. Physical surveys,
sediment samples, and aerial

photography would be taken
immediately before and after project
construction, and quarterly for the first
year, semi-annually for the second year,
and annually thereafter for the
remainder of the 5-year monitoring
period. Physical surveys, sediment
samples, and aerial photography would
therefore be taken a total of 11 times
during the monitoring program, while
the directional wave gauge would be
operated continuously during the entire
5-year monitoring period.

In addition, environmental
monitoring of the test fill would be
performed. The environmental studies
would focus mainly on the impacts of
the non-native material on sea turtle
nesting and benthic infaunal
communities.

Alternatives: At this time, the only
known alternative to performing the test
beach fill is not performing the test or
the no-action alternative.

Issues: The EIS will consider impacts
on coral reefs and other hardbottom
communities, endangered and
threatened species, shore protection,
water quality, aesthetics and recreation,
fish and wildlife resources, cultural
resources, energy conservation, socio-
economic resources, and other impacts
identified through scoping, public
involvement, and interagency
coordination.

Scoping: A copy of this notice will be
sent to interested parties to initiate
scoping. All parties are invited to
participate in the scoping process by
identifying any additional concerns on
issues, studies needed, alternatives,
procedures, and other matters related to
the scoping process. At this time, there
are no plans for a public scoping
meeting.

Public Involvement: We invite the
participation of affected Federal, state
and local agencies, affected Indian
tribes, and other interested private
organizations and parties.

Coordination: The proposed action is
being coordinated with the U.S. Fish
and Wildlife Service (FWS) and the
National Marine Fisheries Service under
Section 7 of the Endangered Species
Act, with the FWS under the Fish and
Wildlife Coordination Act, and with the
State Historic Preservation Officer. In
addition, we have coordinated with the
Florida Department of Environmental
Protection, the dredging industry,
certain foreign government
representatives, academic experts, and
other interests on this matter.

Other Environmental Review and
Consultation: The proposed action
would involve evaluation for
compliance with guidelines pursuant to
Section 404(b) of the Clean Water Act;
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application (to the State of Florida) for
Water Quality Certification pursuant to
Section 401 of the Clean Water Act;
certification of state lands, easements,
and rights of way; and determination of
Coastal Zone Management Act
consistency.

Agency Role: As the non-Federal
sponsor and leading local expert; DERM
will provide extensive information and
assistance on the resources to be
impacted, mitigation measures, and
alternatives.

DEIS Preparation: It is estimated that
the DEIS will be available to the public
on or about October 9, 1998. We plan to
post the DEIS on the environmental
documents page of the Jacksonville
District’s web site. (http://
www.saj.usace.army.mil/pd/env-
doc.htm.)

Dated: August 7, 1998.
George M. Strain,
Acting Chief, Planning Division.
[FR Doc. 98-22470 Filed 8-20-98; 8:45 am]
BILLING CODE 3710-AJ-M

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Availability of Invention for
Licensing; Government-Owned
Invention

AGENCY: Department of the Navy, DOD.

ACTION: Notice.

SUMMARY: The following invention is
assigned to the United States
Government as represented by the
Secretary of the Navy and is available
for licensing by the Department of the
Navy: U.S. Patent Application Ser. No.
08/940,043 entitled ““Fiber-Reinforced
Phthalonitrile Composite Cured With
Low-Reactivity Aromatic Amine Curing
Agent,” Navy Case No. 78246.

ADDRESSES: Requests for copies of this
patent application should be directed to
the Office of Naval Research, ONR
00CC, Ballston Tower One, 800 North
Quincy Street, Arlington, Virginia
22217-5660, and must include the Navy
Case number.

FOR FURTHER INFORMATION CONTACT: Mr.
R.J. Erickson, Staff Patent Attorney,
Office of Naval Research, ONR 00CC,
Ballston Tower One, 800 North Quincy
Street, Arlington, Virginia 22217-5660,
telephone (703) 696—-4001.

(Authority: 35 U.S.C. 207, 37 CFR Part 404.)

Dated: August 12, 1998.
Michael I. Quinn,

Commander, Judge Advocate General’s Corps,
U.S. Navy, Federal Register Liaison Officer.

[FR Doc. 98-22473 Filed 8-20-98; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF ENERGY

Pit Disassembly and Conversion
Demonstration Environmental
Assessment and Research and
Development Activities

AGENCY: Department of Energy.

ACTION: Finding of no significant
impact.

SUMMARY: An environmental assessment
(EA) has been prepared to assess
potential environmental impacts
associated with a U.S. Department of
Energy (DOE) proposed action to test an
integrated pit disassembly and
conversion process on a relatively small
sample of pits and plutonium metal at
the Los Alamos National Laboratory
(LANL) in New Mexico. The proposed
action would involve performing work
in a series of interconnected gloveboxes
using remote handling, automation, and
computerized control systems to
minimize operator exposure where
possible, increase safety, and minimize
the amount of waste generated by the
process. Based on the analysis in the EA
and considering comments received,
DOE has determined that the proposed
action is not a major Federal action
significantly affecting the quality of the
human environment within the meaning
of the National Environmental Policy
Act (NEPA). Therefore, the preparation
of an environmental impact statement
(EIS) is not required. The EA also
discusses other on-going research and
development activities, which have
already been reviewed pursuant to
NEPA, and which concern pit
disassembly and conversion, potential
mixed oxide (MOX) fuel fabrication, and
immobilization of surplus plutonium.
ADDRESSES AND FURTHER INFORMATION:
Single copies of the EA and further
information concerning the proposed
action are available from: Mr. G. Bert
Stevenson, NEPA Compliance Officer,
Office of Fissile Materials Disposition
(MD-4), U.S. Department of Energy, PO
Box 23786, Washington, DC 20026—
3786, (202) 586-5368.

For further information regarding the
DOE NEPA Process, contact: Ms. Carol
Borgstrom, Director, Office of NEPA
Policy and Assistance, Office of
Environment, Safety and Health, U.S.
Department of Energy, 1000
Independence Avenue, SW,

Washington, DC 20585, (202) 586—4600
or (800) 472-2756.
SUPPLEMENTARY INFORMATION:

Purpose and Need

DOE needs to develop the capability
to disassemble surplus plutonium pits
which are sealed in metallic shells. (A
pit is a nuclear weapons component.) In
order to develop this capability in a
timely manner, safety and operational
design information must be obtained
from the actual disassembly of up to 250
representative pits and the conversion
of the recovered plutonium to
plutonium metal ingots and plutonium
dioxide. The resulting experience would
be used to supplement information
developed to support the design of a
full-scale disassembly and conversion
facility should DOE decide to construct
such a facility in the Surplus Plutonium
Disposition Environmental Impact
Statement (SPD EIS) Record of Decision
(ROD).

Background

DOE is implementing a long-term
program to provide safe and secure
storage of weapons-usable fissile
materials, and to allow for the timely
disposition of weapons-usable
plutonium declared surplus to national
security needs. The program’s goal is to
ensure that there is a high standard of
security and accounting of these
materials while in storage, and that the
surplus plutonium is never used again
in nuclear weapons.

In January 1997, DOE issued the ROD
for the Storage and Disposition of
Weapons-Usable Fissile Materials Final
Programmatic Environmental Impact
Statement (Storage and Disposition
Final PEIS). In the PEIS ROD, DOE
announced a decision to pursue a
strategy to dispose of surplus United
States plutonium that allows for two
separate approaches: (1) Immobilization
of some (and potentially all) of the
surplus plutonium; and (2) using some
of the surplus plutonium as MOX fuel
in existing commercial reactors. In that
decision, DOE explained that the timing
and extent to which either or both of the
disposition approaches are ultimately
deployed would depend in part on the
follow-on SPD EIS, as well as
technology development and research.

Proposed Action

In order to meet the purpose and need
for this action, DOE proposes that an
integrated Pit Disassembly and
Conversion Demonstration take place at
LANL’s Plutonium Facility-4 in
Technical Area-55. No new facilities are
needed to support this demonstration;
however, minor internal modifications
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would be made to existing facilities.
These minor modifications, relating to
the installation of new gloveboxes,
would not involve worker exposure.

Implementation of this demonstration
requires direct demonstration activities,
such as pit bisection, and general
support activities, such as receipt and
storage of plutonium, that are typical
support activities at LANL. These direct
and support activities include the
following:

« Shipment of pits and non-pit, clean
plutonium metal from offsite to LANL;

« Receipt, unpackaging, and
placement into storage of offsite pit and
non-pit, clean plutonium metal;

¢ Interim storage of pit and non-pit,
clean plutonium metal, awaiting use in
the demonstration;

« Removal of any external pit
features;

« Bisection and disassembly of pits;

« Processing pit hemishells to
separate the plutonium from other
materials;

¢ Recasting the plutonium to metal
ingots or converting it to plutonium
dioxide;

¢ Thermally processing the
plutonium to remove gallium and other
impurities;

¢ Sealing the plutonium in an
appropriate container for storage;

« Decontaminating the container;

¢ Sealing the decontaminated
container in a second container;

« Performing nondestructive assay on
all components for material
accountability purposes; and

« Storing the resulting plutonium
metal and plutonium dioxide until an
ultimate disposition decision is made.

These direct and support activities are
analyzed in this EA to capture the
cumulative impact of this
demonstration.

Technical Area-55 has historically
performed plutonium processing
activities similar to those required in
this demonstration, and currently
disassembles pits in a series of
individual gloveboxes. Most of the
plutonium, in the form of pits or metal,
to be used in the demonstration would
be taken from storage at LANL.
Additional surplus pits may be shipped
from the Pantex Plant near Amarillo,
Texas, or the Rocky Flats Environmental
Technology Site (RFETS) near Golden,
Colorado, if there is a need to test
additional types of pits. Plutonium in
the form of metal would be shipped, if
needed, from the Idaho National
Engineering and Environmental
Laboratory (INEEL) near Idaho Falls,
Idaho; the Savannah River Site (SRS)
near Aiken, South Carolina; or the

Lawrence Livermore National
Laboratory (LLNL) in Livermore,
California. Highly enriched uranium
would be recovered from some of the
pits during the disassembly process and
shipped to DOE’s Oak Ridge Reservation
(ORR) for storage in accordance with
DOE’s Y-12 Plant EA and the Storage
and Disposition Final PEIS.

Alternatives Considered

In addition to the No Action
Alternative, the EA also discusses the
consideration of DOE sites other than
LANL for this proposed action.

No Action: Under the No Action
Alternative, an integrated pit
disassembly and conversion line would
not be demonstrated at LANL. Research
related to these activities would
continue to be performed in a series of
individual gloveboxes. Information that
would be generated as a result of the
proposed Pit Disassembly and
Conversion Demonstration (e.g.,
specifications for the main operating
line and information needed to optimize
the layout in terms of shielding,
residence time in the gloveboxes, and
distance between gloveboxes) would not
be available under the No Action
Alternative.

Consideration of Other DOE Sites:
Other DOE sites were considered for
this proposed action. The only other
site, however, that was a potential
alternative was LLNL because it is the
only other DOE national laboratory with
extensive, operating plutonium facilities
that could be used to conduct the
demonstration. LLNL was eliminated
from further consideration because,
among other things, LLNL’s plutonium
administrative limits are significantly
lower and would restrict the proposed
demonstration. Furthermore, because
much of the plutonium that would be
used in the demonstration is already
located at LANL, it would need to be
transported to LLNL. In addition, the
capabilities at LANL were readily
available during the timeframe in which
DOE needed the demonstration to be
conducted. Also, the majority of the
gloveboxes that would be used in the
demonstration are already at LANL.
Consequently, there would be no need
to decontaminate LANL gloveboxes for
the express purpose of sending them to
LLNL for use in the demonstration.

DOE also considered other potential
disassembly and conversion options as
alternatives to the proposed
demonstration. However, none of the
potential options are reasonable
alternatives and, therefore, are not
analyzed in detail in the EA. As one
potential option, DOE considered a
demonstration that would involve

disassembling a fewer number of pits.
However, this option would not
encompass all of the types of surplus
pits that would be involved in surplus
plutonium disposition (immobilization
or MOX fuel) or continued safe storage.
As such, this option would not meet the
purpose and need for the proposed
demonstration and would not generate
complete information. For conversion,
DOE considered the potential
alternative of converting only
plutonium from pits, but not non-pit
plutonium metal, to plutonium dioxide.
Since this option would exclude
plutonium metal, this option would not
test and demonstrate conversion of all
types of surplus plutonium material that
may be subject to disposition under the
MOX or immobilization approaches,
would not generate complete
information, and would not fully meet
the purpose and need for the proposed
demonstration. In addition, DOE
considered converting plutonium to a
metal form only. This option would not
test and demonstrate conversion of pit
plutonium to the oxide form most
suitable for either immobilization or
MOX fuel. Thus, this option would not
generate complete information, and
would not fully meet the purpose and
need for the proposed action.

Environmental Impacts

The environmental consequences of
the proposed action are not expected to
result in any appreciable risks to
members of the public, workers, or the
environment. The results of evaluations
in key impact areas are summarized, as
follows:

Water Quality Impacts—A small
amount of process water would be used
as part of the decontamination module.
This process water, less than 100 liters
(26 gallons) per year, would be handled
in accordance with LANL’s procedures
for the treatment and disposal of liquid
low-level waste. No increased release of
radionuclides is expected by liquid
pathways as a result of the proposed
action.

Air Quality Impacts—As a part of this
demonstration, it is estimated that small
amounts of plutonium and americium
would be released into the atmosphere.
The maximally exposed individual
(MEI) is estimated to receive an effective
dose equivalent of 0.043 mrem per year
from the demonstration and a total dose
from all site operations of 4.3 mrem per
year. There is not expected to be any
airbourne release of beryllium as a
result of the demonstration. Any
hazardous compounds released would
be very small quantities related to
routine cleaning operations connected
with the demonstration.
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Radiological Impacts—Total
radiological releases would be
significantly lower than either the U.S.
Environmental Protection Agency (EPA)
limit or past annual releases from
LANL. The resulting maximum
concentrations for radionuclides
measured at the location of the MEI for
the demonstration is estimated to be less
than two percent of the EPA limit.
Radiological impacts associated with
the proposed action could increase
LANL total site impacts by a small
percentage (1.0 percent for the MEI, 1.3
percent for the surrounding population,
and 1.3 percent for the average
individual).

Under the proposed action, the
estimated annual average dose to pit
disassembly workers would be 750
mrem. The annual dose received by the
plutonium workers who would perform
these activities would increase by 35
person-rem to 90 person-rem. Doses to
individual workers would be kept to
minimal levels by current
administrative policies, exposure
monitoring, and the as low as
reasonably achievable program.

Accident Impacts—The spectrum of
plausible accidents and abnormal events
associated with the proposed action was
evaluated to identify those with the
highest radiological impacts. The
consequences of the hydride-oxidation
(HYDOX) process accidents are more
severe and therefore envelope process
accident consequences. The hydrogen
deflagration in the reactor vessel was
identified as having the highest
potential consequences to the public. A
mitigated accident, where credit is taken
for the building’s ventilation system
including high-efficiency particulate air
filters and other features, would result
in a source term of 1.4x10—8 grams of
plutonium and a MEI dose at the site
boundary, near the Royal Crest Trailer
Court, of 2.8x10—-8 rem. The likelihood
of this accident occurring was
categorized as “‘unlikely.” Workers in
the room at the time of the deflagration
may be injured by flying glass and other
missiles depending on their proximity
to the deflagration.

Waste Management Impacts—The
proposed action would generate
transuranic waste, low-level waste,
mixed low-level waste, and hazardous
waste, but the volume generated is
expected to be small. Therefore, the
projected increase in the total waste
volume for each category would have
little or no impact on current LANL
waste management processes and
procedures.

Transportation Impacts—Under the
proposed action, plutonium in the form
of pits, might be shipped to LANL from

RFETS or the Pantex Plant and in the
form of metal from INEEL, SRS, or
LLNL. Highly enriched uranium
recovered from these pits would be
shipped to ORR. The greatest risk to the
public from these proposed shipments
would be from a traffic accident
involving the safe secure trailer (SST) or
the escort vehicles and not from
radiological exposure. If the
demonstration is implemented, it is
estimated that this proposed action
would result in a risk to the public
(either as a latent cancer or a traffic
accident) of less than 5 chances in 1,000
of a fatality.

Socioeconomic Impacts—The
proposed action would not affect
employment at LANL because no
additional personnel are anticipated to
be required to support the
demonstration. It is standard practice
for workers at LANL to move from one
project to another without any impact
on the overall employment level. No
significant socioeconomic effects,
therefore, would be expected to result
from the proposed action.

Environmental Justice Impacts—
Implementation of the proposed action
would pose no significant risk to the
general population including minority
and low-income populations. No
disproportionately high and adverse
impacts on minority and low-income
populations would result from
implementation of the proposed action.

Other Environmental Impacts—The
demonstration would be located within
an existing building, Plutonium
Facility-4. Therefore, there would not be
any new construction that could affect
floodplains, wetlands, biological
resources, or cultural resources.

Cumulative Impacts—The Draft Site-
Wide Environmental Impact Statement
on the Continued Operation of the Los
Alamos National Laboratory (Draft
LANL Site-Wide EIS), which is
incorporated by reference in the EA,
discusses the cumulative impacts of the
proposed demonstration, ongoing LANL
operations, potential expanded LANL
operations, and other activities in the
LANL region. As explained in the Draft
LANL Site-Wide EIS, expanded
operations at LANL, including the
proposed demonstration and other
activities, would result in an additional
latent cancer fatality risk of about .0002
over the lifetime of the MEI.

No Action Alternative Impacts—
Under the No Action Alternative, an
integrated pit disassembly and
conversion line would not be
demonstrated at LANL. There would,
therefore, be no change in the current
environmental or health effects
associated with work done in Plutonium

Facility-4 and Technical Area-55, and
these facilities would continue to
operate as they do currently.

Transportation Risks Associated with
the No Action Alternative—Under the
No Action Alternative, pits or
plutonium metal would not be shipped
to LANL from INEEL, LLNL, RFETS,
SRS or Pantex, and there would not be
any highly enriched uranium recovered
from these pits, so there would be no
shipments of highly enriched uranium
to ORR. However, DOE has committed
to consolidate its inventory of weapons-
grade plutonium, so the pits at RFETS
would continue to be be shipped to
Pantex, where they would be stored
pending a decision on their ultimate
disposition in accordance with the ROD
that would be issued after the SPD Final
EIS is completed. The greatest risk to
the public from this alternative would
continue to be from a traffic accident
involving the SST or its escort vehicles
and not from radiological exposure.

Determination

Based on the analysis in the EA, and
after considering the preapproval review
comments, | conclude that the proposed
action does not constitute a major
Federal action significantly affecting the
quality of the human environment
within the meaning of NEPA. Therefore,
an EIS for the proposed action is not
required.

Issued in Washington, DC, this 14th day of
August 1998.

Andre I. Cygelman,

Acting Director, Office of Fissile Materials
Disposition, Department of Energy.

[FR Doc. 98-22524 Filed 8-20-98; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
Bonneville Power Administration

Bonneville Power Administration/
Lower Valley Transmission Project

AGENCY: Bonneville Power
Administration (BPA), Department of
Energy (DOE).

ACTION: Notice of Availability of Record
of Decision (ROD).

SUMMARY: This notice announces the
availability of the ROD to implement the
Agency Proposed Action as described in
the Final Environmental Impact
Statement for the BPA/Lower Valley
Transmission Project; a joint project
between BPA and Lower Valley Power
and Light, Inc. (Lower Valley). The
Agency Proposed Action will solve a
voltage stability problem in the Jackson
and Afton, Wyoming, areas. Lower
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Valley buys electricity from BPA and
then supplies it to the residences and
businesses of these areas. Since the late
1980’s, Lower Valley’s electrical load
has been growing and loads are
expected to continue to grow. During
winter, a transmission line outage could
cause voltage on the transmission
system to drop below acceptable levels
causing brownouts or, under certain
conditions, a blackout. The new 115-
kilovolt transmission line proposed in
the Agency Proposed Action will
maintain voltage stability and
accommodate load growth.
ADDRESSES: Copies of the ROD and
Environmental Impact Statement may
be obtained by calling BPA'’s toll-free
document request line: 1-800-622—
4520.
FOR FURTHER INFORMATION CONTACT:
Nancy Wittpenn—ECN-4, Bonneville
Power Administration, P.O. Box 3621,
Portland, Oregon 97208-3621, phone
number (503) 230-3297, fax number
(503) 230-5699.

Issued in Portland, Oregon, on August 13,
1998.
J.A. Johansen,
Administrator and Chief Executive Officer.
[FR Doc. 98-22523 Filed 8—20-98; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP98-711-000]

Columbia Gas Transmission
Corporation; Notice of Request Under
Blanket Authorization

August 17, 1998.

Take notice that on August 6, 1998,
Columbia Gas Transmission Corporation
(Columbia), 12801 Fair Lakes Parkway,
Fairfax, Virginia 22030, filed in Docket
No. CP98-711-000 a request pursuant to
Sections 157.205 and 157.211 of the
Commission’s Regulations under the
Natural Gas Act (18 CFR 157.205,
157.211) for authorization to construct
and operate a new point of delivery at
the request of the City of Lancaster in
Fairfield County, Ohio, under
Columbia’s blanket certificate issued in
Docket No. CP83-76—000 pursuant to
Section 7 of the Natural Gas Act, all as
more fully set forth in the request that
is on file with the Commission and open
to public inspection.

Columbia states that the construction
of the new delivery point has been
requested by City of Lancaster for firm
transportation service for residential,
commercial and industrial service. City

of Lancaster has not requested an
increase in its total firm entitlements in
conjunction with this request. The
estimated cost to construct the new
point of delivery is $23,164 and City of
Lancaster will reimburse Columbia
100% for the cost. Columbia states that
the estimated quantities of natural gas to
be delivered at the new point of delivery
is 15,000 Dth/day and 1,000,000 Mcf/
annually. Interconnecting facilities will
consist of a 6-inch tap and valve.

Columbia states that the new point of
delivery will have no effect on peak day
and annual deliveries, that its existing
tariff does not prohibit addition of new
delivery points and that deliveries will
be accomplished without detriment of
disadvantage to its other customers and
that the total volumes delivered will not
exceed total volumes authorized prior to
this request.

Any person or the Commission’s staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to Section
157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed
for filing a protest, the instant request
shall be treated as an application for
authorization pursuant to Section 7 of
the Natural Gas Act.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 98-22500 Filed 8—-20-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EC96-19-039, et al.]

California Independent System
Operator Corporation, et al.; Electric
Rate and Corporate Regulation Filings

August 14, 1998
Take notice that the following filings
have been made with the Commission:

1. California Independent System
Operator Corporation
[Docket Nos. EC96-19-039 and ER96-1663—
040]

On August 14, 1998, the California
Independent System Operator
Corporation (ISO), tendered for filing

Amendment No. 11 to the ISO Tariff
modifying provisions of the ISO Tariff
and Protocols governing the ISO’s
procurement of Regulation, Spinning
Reserve, Non-Spinning Reserve and
Replacement Reserve services.

The ISO states that this filing has been
served on all parties with effective
Scheduling Coordinator Agreements,
the ISO’s Board of Governors, the
California Public Utilities Commission,
the California Electricity Oversight
Board and all parties listed on the
official service list in the Docket Nos.
EL96-19, et al.

Comment date: August 28, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

2. Champion International Corporation,
Bucksport Energy L.L.C. vs. ISO-New
England, Inc., New England Power
Pool, Central Maine Power Company

[Docket No. EL98-69-000]

Take notice that on August 7, 1998,
Champion International Corporation
and Bucksport Energy L.L.C. tendered
for filing a complaint against ISO-New
England, Inc., New England Power Pool
(NEPOOL) and Central Maine Power
Company concerning the development
of a new cogeneration facility and
interconnection thereof to the NEPOOL
system.

Complainants also request expedited
consideration of the issues raised and
Commission action by September 16,
1998.

Comment date: September 8, 1998, in
accordance with Standard Paragraph E
at the end of this notice. Answers to the
complaint are also due on or before
September 8, 1998.

3. CMS Marketing Services & Trading
NP Energy Inc.

[Docket No. ER96-2350-014, Docket No.
ER97-1315-007]

Take notice that the following
informational filings have been made
with the Commission and are on file
and available for public inspection and
copying in the Commission’s Public
Reference Room:

On July 29, 1998, CMS Marketing
Services & Trading filed certain
information as required by the
Commission’s September 6, 1997, order
in Docket No. ER96—-2350-000.

OnJuly 29, 1998, NP Energy Inc. filed
certain information as required by the
Commission’s February 24, 1997, order
in Docket No. ER97-1315-000.

4. Northeast Utilities Service Company

[Docket No. ER98-3940-000]

Take notice that on July 28, 1998,
Northeast Utilities Service Company
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tendered for filing a summary of activity
for the quarter ending June 30, 1998.

Comment date: August 31, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

5. Enron Power Marketing, Inc.

[Docket No. ER98-3966—-000]

Take notice that on July 29, 1998,
Enron Power Marketing, Inc., tendered
for filing a Notice of Termination of
certain Confirmation Letters to purchase
and sell power under its Master Energy
Purchase and Sale Agreement with The
Power Company of America.

Comment date: August 31, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

6. Louisville Gas and Electric Company

[Docket No. ER98-3982—-000]

Take notice that on July 30, 1998,
Louisville Gas and Electric Company,
tendered for filing copies of its
Quarterly Transaction Report covering
wholesale transactions made pursuant
to its market-based Generation Sales
Service (Rate GSS) Tariff, which
occurred from April 1, 1998 through
June 30, 1998.

Comment date: August 31, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

7. Kentucky Utilities Company

[Docket No. ER98-3983-000]

Take notice that on July 30, 1998,
Kentucky Utilities Company, tendered
for filing copies of its Quarterly
Transaction Report covering wholesale
transactions made pursuant to its
market-based Power Services (PS) Tariff,
which occurred from April 1, 1998
through June 30, 1998.

Comment date: August 31, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

8. MidAmerican Energy Company

[Docket No. ER98-3987-000]

Take notice that on July 30, 1998,
MidAmerican Energy Company,
tendered for filing a proposed change in
its Rate Schedule for Power Sales, FERC
Electric Rate Schedule, Original Volume
No. 5. The proposed change consists of
certain reused tariff sheets consistent
with the quarterly filing requirement.

MidAmerican states that it is
submitting these tariff sheets for the
purpose of complying with the
requirements set forth in Southern
Company Services, Inc., 75 FERC 61,130
(1996), relating to quarterly filings by
public utilities of summaries of short-
term market-based power transactions.
The tariff sheets contain summaries of
such transactions under the Rate

Schedule for Power Sales for the
applicable quarter.

MidAmerican proposes an effective
date of the first day of the applicable
quarter for the rate schedule change.
Accordingly, MidAmerican requests a
waiver of the 60-day notice requirement
for this filing. MidAmerican states that
this date is consistent with the
requirements of the Southern Company
Services, Inc. order and the effective
date authorized in Docket No. ER96—
2459-000.

Comment date: August 31, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

9. PECO Energy Company

[Docket No. ER98-4012-000]

Take notice that on July 30, 1998,
PECO Energy Company (PECO), filed a
summary of transactions made during
the second quarter of calendar year 1998
under PECO’s Electric Tariff Original
Volume No. 1, accepted by the
Commission in Docket No. ER95-770, as
subsequently amended and accepted by
the Commission in Docket No. ER97—
316.

Comment date: August 31, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

10. CLECO Corporation

[Docket No. ER98-4032—-000]

Take notice that on July 31, 1998,
CLECO Corporation (CLECO) tendered
for filing CLECO Corporation Market
Based Rate Tariff MR-1, the quarterly
report for transactions undertaken by
CLECO for the quarter ending June 30,
1998. On August 6, 1998 CLECO
tendered for filing revisions to its July
31, 1998 filing in the above-referenced
docket.

CLECO Corporation states that a copy
of the filing has been served on the
Louisiana Public Service Commission.

Comment date: September 1, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

11. Carolina Power & Light Company

[Docket No. ER98-4043-000]

Take notice that on July 31, 1998,
Carolina Power & Light Company,
tendered for filing its quarterly report
for transactions made during the
calendar quarter ending June 30, 1998
under CP&L’s Market-Based Rate Tariff.

Comment date: August 31, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

12. Wisconsin Public Service Corp.

[Docket No. ER98-4045-000]

Take notice that on July 31, 1998,
Wisconsin Public Service Corporation

(WPSC), tendered for filing a quarterly
report of short term transactions made
during the second quarter of 1998 under
WPSC'’s FERC Electric Tariff, Original
Volume No. 10 (MR Tariff).

Comment date: August 31, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

13. NorAm Energy Services, Inc.

[Docket No. ER98-4056—-000]

Take notice that on July 31, 1998,
NorAm Energy Services, Inc., tendered
for filing its quarterly report for the
period ending June 30, 1998 in the
above-referenced docket.

Comment date: August 31, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

14. NorAm Energy Services, Inc.
[Docket No. ER98-4057—000]

Take notice that on July 31, 1998,
NorAm Energy Services, Inc., tendered
for filing its report of transactions for
the second calendar quarter of 1998
ending June 30, 1998.

Comment date: August 31, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

15. NorAm Energy Services, Inc.

[Docket No. ER98-4058-000]

Take notice that on July 31, 1998,
NorAm Energy Services, Inc., tendered
for filing its report of transactions for
the second calendar quarter of 1998
ending June 30, 1998.

Comment date: August 31, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

16. NorAm Energy Services, Inc.

[Docket No. ER98-4059-000]

Take notice that on July 31, 1998,
NorAm Energy Services, Inc., tendered
for filing its report of transactions for
the second calendar quarter of 1998
ending June 30, 1998.

Comment date: August 31, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

17. Southwestern Public Service
Company

[Docket No. ER98-4061-000]

Take notice that on July 31, 1998,
New Century Services, Inc., on behalf of
Southwestern Public Service Company
(Southwestern), submitted a Quarterly
Report under Southwestern’s market-
based sales tariff. The report is for the
period of April 1, 1998 through June 30,
1998.

Comment date: August 31, 1998, in
accordance with Standard Paragraph E
at the end of this notice.
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18. Texas-New Mexico Power Company

[Docket No. ER98-4064—-000]

Take notice that on July 31, 1998,
Texas-New Mexico Power Company
tendered for filing its second quarter
report for the period ending June 30,
1998.

Comment date: August 31, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

19. South Carolina Electric & Gas
Company

[Docket No. ER98-4065-000]

Take notice that on July 31, 1998,
South Carolina Electric & Gas Company
tendered for filing its transaction report
for the quarter ending June 30, 1998.

Comment date: August 31, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

20. Detroit Edison Company

[Docket No. ER98-4066-000]

Take notice that on July 31, 1998,
Detroit Edison Company tendered for
filing its report of transactions for the
second calendar quarter of 1998 ended
on June 30, 1998.

Comment date: August 31, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

21. The Cincinnati Gas & Electric
Company PSI Energy, Inc.

[Docket No. ER98-4074-000]

Take notice that on August 3, 1998,
The Cincinnati Gas & Electric Company
and PSI Energy, Inc. (Cinergy Operating
Companies), tendered for filing their
quarterly transaction report for the
calendar quarter ending June 30, 1998.

Comment date: August 31, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

22. Minnesota Power, Inc.

[Docket No. ER98-4096—-000]

Take notice that on August 3, 1998,
Minnesota Power, Inc. (f/k/a Minnesota
Power and Light Company) (MP),
tendered for filing a report of short-term
transactions that occurred during the
guarter ending June 30, 1998, under
MP’s WCS-2 Tariff which was accepted
for filing by the Commission in Docket
No. ER96-1823-000.

MP states that it is submitting this
report for the purpose of complying
with the Commission’s requirements
relating to quarterly filings by public
utilities of summaries of short-term
market-based power transactions. The
report contains summaries of such
transactions under the WCS-2 Tariff for
the applicable quarter with confidential
price and quantity information
removed.

Comment date: August 31, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

23. Idaho Power Company

[Docket No. ER98-4108-000]

Take notice that on August 3, 1998,
Idaho Power Company (IPC), tendered
for filing with the Federal Energy
Regulatory Commission, a Quarterly
Transaction Summary Report under
Idaho Power Company’s Market Rate
Power Sale Tariff.

Comment date: August 31, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

24. Arizona Public Service Company

[Docket No. ER98-4110-000]

Take notice that on August 3, 1998,
Arizona Public Service Company (APS),
tendered for filing a transaction report
for the second quarter of 1998 under
APS FERC Electric Tariff, Original
volume No. 3.

A copy of this filing has been served
on the Arizona Corporation
Commission.

Comment date: August 31, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

25. Commonwealth Edison Company

[Docket No. ER98-4179-000]

Take notice that on August 11, 1998,
Commonwealth Edison Company
(ComEd) submitted for filing Short-
Term Firm Service Agreements with
Koch Energy Trading Inc. (KOCH) and
Tractebel Energy Marketing Inc. (TEMI),
and Non-Firm Service Agreements with
Northern/AES Energy, L.L.C. (NAES)
and PG&E Energy Trading (PGET),
under the terms of ComEd’s Open
Access Transmission Tariff (OATT).

ComEd requests an effective date of
July 13, 1998 for the service agreements,
and accordingly, seeks waiver of the
Commission’s notice requirements.
Copies of this filing were served on
KOCH, TEMI, NAES, PGET, and the
Illinois Commerce Commission.

Comment date: August 31, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

26. Northeast Empire Limited
Partnership #1

[Docket No. ER98-4183-000]

Take notice that on August 11, 1998,
Northeast Empire Limited Partnership
#1 (NELP #1), c/o Thomas D. Emergo,
Esq., Twenty South Street, P.O. Box 407,
Bangor, Maine, 04402—-0407, a Delaware
corporation, petitioned the Commission
for an order accepting a market-based
rate schedule for filing and granting
waivers and blanket approvals.

Comment date: August 31, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

27. Carolina Power & Light Company

[Docket No. ER98-4186—-000]

Take notice that on August 11, 1998,
Carolina Power & Light Company
(CP&L) tendered for filing a Service
Agreement for Short-Term Firm Point-
to-Point Transmission Service with El
Paso Energy Marketing Company.
Service to this Eligible Customer will be
in accordance with the terms and
conditions of Carolina Power & Light
Company’s Open Access Transmission
Tariff.

CP&L requests an effective date of July
17, 1998 for this Service Agreement.

Copies of the filing were served upon
the North Carolina Utilities Commission
and the South Carolina Public Service
Commission.

Comment date: August 31, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

28. Carolina Power & Light Company

[Docket No. ER98-4187-000]

Take notice that on August 11, 1998,
Carolina Power & Light Company
(CP&L) tendered for filing an executed
Service Agreement with Cinergy
Services, Inc. under the provisions of
CP&L’s Market-Based Rates Tariff, FERC
Electric Tariff No. 4. This Service
Agreement supersedes the un-executed
Agreement originally filed in Docket No.
ER98-3385-000.

CP&L requests an effective date of
May 18, 1998 for this Service
Agreement.

Copies of the filing were served upon
the North Carolina Utilities Commission
and the South Carolina Public Service
Commission.

Comment date: August 31, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

29. Wisconsin Electric Power Co.

[Docket No. ER98-4188-000]

Take notice that on August 11, 1998,
Wisconsin Electric Power Company
(Wisconsin Electric), tendered for filing
a Market Rate Electric Power Sales And
The Resale Of Transmission Rights
service agreement under its market Rate
Sales Tariff (FERC Electric Tariff,
Original Volume No. 8), with Koch
Energy Trading, Inc. (Koch).

Wisconsin Electric requests an
effective date of July 13, 1998.

Copies of the filing have been served
on Koch, the Michigan Public Service
Commission, and the Public Service
Commission of Wisconsin.
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Comment date: August 31, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

30. Otter Tail Power Company

[Docket No. ER98-4189-000]

Take notice that on August 11, 1998,
Otter Tail Power Company (OTP),
tendered for filing an executed Non-
Firm Point-To-Point Transmission
service agreement between itself and
Tenaska Power Services Co. The
agreement established Tenaska Power
Services Co. as a customer under OTP’s
transmission service tariff (FERC
Electric Tariff, Original Volume No. 7).

OTP requests an effective date sixty
days after filing. OTP is authorized to
state that Tenaska Power Services Co.
joins in the requested effective date.

Copies of the filing have been served
on Tenaska Power Services Co., Public
Utility Commission of Texas, Minnesota
Public Utilities Commission, North
Dakota Public Service Commission, and
the South Dakota Public Utilities
Commission.

Comment date: August 31, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

31. Allegheny Power Service Corp., on
Behalf of Monongahela Power Co., The
Potomac Edison Company, and West
Penn Power Company

[Docket No. ER98-4192-000]

Take notice that on August 11, 1998,
Allegheny Power Service Corporation,
on behalf of Monongahela Power
Company, The Potomac Edison
Company and West Penn Power
Company (Allegheny Power), filed
Supplement No. 34 to add Griffin
Energy Marketing, L.L.C., Ensearch
Energy Services, Inc., and West Penn
Power d.b.a. Allegheny Energy to
Allegheny Power Open Access
Transmission Service Tariff which has
been submitted for filing by the Federal
Energy Regulatory Commission in
Docket No. OA96-18-000. The
proposed effective date under the
Service Agreements is August 10, 1998.

Copies of the filing have been
provided to the Public Utilities
Commission of Ohio, the Pennsylvania
Public Utility Commission, the West
Virginia Public Service Commission,
The Virginia State Corporation
Commission, and the West Virginia
Public Service Commission.

Comment date: August 31, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

32. LUZ Solar Partners Ltd., I11

[Docket No. QF86-734-005]

On August 4, 1998, LUZ Solar
Partners Ltd., Il (Applicant), c/o Kramer

Junction Company, 1801 K Street, N.W.,
Suite 900, Washington, D.C. 20006,
submitted for filing an application for
recertification of a facility as a
qualifying small power production
facility pursuant to Section 292.207(b)
of the Commission’s Regulations. No
determination has been made that the
submittal constitutes a complete filing.

According to the Applicant, the
facility is a solar-powered small power
production facility located at Kramer
Junction in San Bernardino, California.
The Commission previously certified
the facility as a qualifying small power
production facility in 37 FERC 62,244
(1986). Notices of self-recertification
were filed on June 9, 1988 and
September 27,1996. The Commission
granted a petition for waiver of the 25
Percent Rule in 49 FERC 61,070 (1989),
a petition for a 120-day waiver of the
Fossil Fuel Limitation in 61 FERC
61,309 (1992) and a request for
rehearing in 64 FERC 61,025 (1993).
According to the application, the instant
recertification is requested to assure that
the facility will remain a qualifying
facility following a change in ownership
interest, and to reflect the revised
methodology for calculating capacity as
provided in Connecticut Valley Electric
Company, Inc. v. Wheelabrator
Claremont Company, L.P., 82 FERC
61,116, order on reh’g, 83 FERC 61,136
(1998), by utilizing the maximum
output in any rolling one-hour period.

Comment date: September 14, 1998,
in accordance with Standard Paragraph
E at the end of this notice.

33. LUZ Solar Partners Ltd., IV

[Docket No. QF86—736-005]

On August 4, 1998, LUZ Solar
Partners Ltd., IV (Applicant), c/o
Kramer Junction Company, 1801 K
Street, N.W., Suite 900, Washington,
D.C. 20006, submitted for filing an
application for recertification of a
facility as a qualifying small power
production facility pursuant to Section
292.207(b) of the Commission’s
Regulations. No determination has been
made that the submittal constitutes a
complete filing.

According to the Applicant, the
facility is a solar-powered small power
production facility located at Kramer
Junction in San Bernardino, California.
The Commission previously certified
the facility as a qualifying small power
production facility in 37 FERC 62,245
(1986). Notices of self-recertification
were filed on June 9, 1988 and
September 27, 1996. The Commission
granted a petition for waiver of the 25
Percent Rule in 49 FERC 61,070 (1989),
a petition for a 120-day waiver of the
Fossil Fuel Limitation in 61 FERC

61,309 (1992) and a request for
rehearing in 64 FERC 61,025 (1993).
According to the application, the instant
recertification is requested to assure that
the facility will remain a qualifying
facility following a change in ownership
interest, and to reflect the revised
methodology for calculating capacity as
provided in Connecticut Valley Electric
Company, Inc. v. Wheelabrator
Claremont Company, L.P., 82 FERC
61,116, order on reh’g, 83 FERC 61,136
(1998), by utilizing the maximum
output in any rolling one-hour period.

Comment date: September 14, 1998,
in accordance with Standard Paragraph
E at the end of this notice.

34. LUZ Solar Partners Ltd., V

[Docket No. QF87-402-005]

On August 4, 1998, LUZ Solar
Partners Ltd., V (Applicant), c/o Kramer
Junction Company, 1801 K Street, N.W.,
Suite 900, Washington, D.C. 20006,
submitted for filing an application for
recertification of a facility as a
qualifying small power production
facility pursuant to Section 292.207(b)
of the Commission’s Regulations. No
determination has been made that the
submittal constitutes a complete filing.

According to the Applicant, the
facility is a solar-powered small power
production facility located at Kramer
Junction in San Bernardino, California.
The Commission previously certified
the facility as a qualifying small power
production facility in 40 FERC 62,092
(1987). Notices of self-recertification
were filed on June 9, 1988 and
September 27, 1996. The Commission
granted a petition for waiver of the 25
Percent Rule in 49 FERC 61,070 (1989),
a petition for a 120-day waiver of the
Fossil Fuel Limitation in 61 FERC
61,309 (1992) and a request for
rehearing in 64 FERC 61,025 (1993).
According to the application, the instant
recertification is requested to assure that
the facility will remain a qualifying
facility following a change in ownership
interest, and to reflect the revised
methodology for calculating capacity as
provided in Connecticut Valley Electric
Company, Inc. v. Wheelabrator
Claremont Company, L.P., 82 FERC
61,116, order on reh’g, 83 FERC 61,136
(1998), by utilizing the maximum
output in any rolling one-hour period.

Comment date: September 14, 1998,
in accordance with Standard Paragraph
E at the end of this notice.

35. LUZ Solar Partners Ltd., VI

[Docket No. QF88-33-006]

On August 4, 1998, LUZ Solar
Partners Ltd., VI (Applicant), c/o
Kramer Junction Company, 1801 K
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Street, N.W., Suite 900, Washington,
D.C. 20006, submitted for filing an
application for recertification of a
facility as a qualifying small power
production facility pursuant to Section
292.207(b) of the Commission’s
Regulations. No determination has been
made that the submittal constitutes a
complete filing.

According to the Applicant, the
facility is a solar-powered small power
production facility located at Kramer
Junction in San Bernardino, California.
The Commission previously certified
the facility as a qualifying small power
production facility in 43 FERC 61,070
(1988). Notices of self-recertification
were filed on November 14, 1988 and
September 27, 1996. The Commission
granted a Motion for Clarification in 43
FERC 61,439 (1988), a petition for a 120-
day waiver of the Fossil Fuel Limitation
in 61 FERC 61,309 (1992) and a request
for rehearing in 64 FERC 61,025 (1993).
According to the application, the instant
recertification is requested to assure that
the facility will remain a qualifying
facility following a change in ownership
interest, and to reflect the revised
methodology for calculating capacity as
provided in Connecticut Valley Electric
Company, Inc. v. Wheelabrator
Claremont Company, L.P., 82 FERC
61,116, order on reh’g, 83 FERC 61,136
(1998), by utilizing the maximum
output in any rolling one-hour period.

Comment date: September 14, 1998,
in accordance with Standard Paragraph
E at the end of this notice.

36. LUZ Solar Partners Ltd., VII

[Docket No. QF88-34-006]

On August 4, 1998, LUZ Solar
Partners Ltd., VII (Applicant), c/o
Kramer Junction Company, 1801 K
Street, N.W., Suite 900, Washington,
D.C. 20006, submitted for filing an
application for recertification of a
facility as a qualifying small power
production facility pursuant to Section
292.207(b) of the Commission’s
Regulations. No determination has been
made that the submittal constitutes a
complete filing.

According to the Applicant, the
facility is a solar-powered small power
production facility located at Kramer
Junction in San Bernardino, California.
The Commission previously certified
the facility as a qualifying small power
production facility in 43 FERC 61,070
(1988). Notices of self-recertification
were filed on November 14, 1988 and
September 27, 1996. The Commission
granted a Motion for Clarification in 43
FERC 61,439 (1988), a petition for a 120-
day waiver of the Fossil Fuel Limitation
in 61 FERC 61,309 (1992) and a request
for rehearing in 64 FERC 61,025 (1993).

According to the application, the instant
recertification is requested to assure that
the facility will remain a qualifying
facility following a change in ownership
interest, and to reflect the revised
methodology for calculating capacity as
provided in Connecticut Valley Electric
Company, Inc. v. Wheelabrator
Claremont Company, L.P., 82 FERC
61,116, order on reh’g, 83 FERC 61,136
(1998), by utilizing the maximum
output in any rolling one-hour period.

Comment date: September 14, 1998,
in accordance with Standard Paragraph
E at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest said filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
the comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of these filings are on file with the
Commission and are available for public
inspection.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 98-22483 Filed 8-20-98; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice To Gas Pipelines Regarding The
FY 1998 Annual Charge Adjustment
Unit Charge

August 17, 1998.

The adjusted annual charge
adjustment (ACA) unit charge effective
October 1, 1998 remains the same as the
adjusted ACA rate currently in effect.
Therefore, any pipeline that has an ACA
surcharge of $0.0022 per Dth reflected
in its current tariff does NOT need to
make a filing with the Commission.

Section 154.402(c) of the
Commission’s regulations requires
changes to the ACA unit charge be filed
annually. Previous orders accepting
ACA unit charges in per mcf rates
required filings substantiating that no
change in a proposed ACA surcharge be
made. Since the Commission issues its

ACA unit charge in Dth and pipelines’
tariffs reflect rates in Dth, there is no
need to file to substantiate a claim of no
change in the ACA surcharge.

Any further questions regarding gas
tariff filings reflecting ACA surcharges,
should be directed to Ms. Janice
Glasgow Luna at (202) 208-2196.
Linwood A. Watson, Jr.,

Acting Secretary.
[FR Doc. 98-22501 Filed 8—20-98; 8:45 am]
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL-5494-7]

Environmental Impact Statements and
Regulations; Availability of EPA
Comments

Availability of EPA comments
prepared July 20, 1998 Through July 24,
1998 pursuant to the Environmental
Review Process (ERP), under Section
309 of the Clean Air Act and Section
102(2)(c) of the National Environmental
Policy Act as amended. Requests for
copies of EPA comments can be directed
to the Office of Federal Activities at
(202) 564-7167.

An explanation of the ratings assigned
to draft environmental impact
statements (EISs) was published in FR
dated April 10, 1998 (63 FR 17856).

Draft EISs

ERP No. DS-AFS-L65288-ID Rating
EC2, Deadwood Ecosystem Analysis '96
Project, New Information on New
Alternative, Implementation, Boise
National Forest, Lowman Ranger
District, Boise and Valley Counties, ID.

Summary: EPA expressed
environmental concerns that the EIS
does not adequately address the impacts
of prescribed burning that would result
with the implementation of the action
alternative currently under
consideration. On May 15, 1998, EPA
issued an interim policy for addressing
public health and welfare impacts
caused by wildland and prescribed fires
that are managed to achieve resource
benefits.

Final EISs

ERP No. F-AFS-J31024-UT, Blanchett
Park Dam and Irrigation Reservoir,
Construction and Operation, Uintah
Water Conservancy District (UWCD),
Special-Use-Permit and COE Section
404 Permit, Ashley National Forest,
Vernal Ranger District, Uintah County,
UT.

Summary: EPA expressed
environmental objections based on
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potential adverse impacts to wetlands
and aquatic resources.

ERP No. F-AFS-J65252-MT, Bighorn
Sheep Range and China Basin Salvage
Project, Wildlife Habitat Enhancement
Activities and Watershed Restoration
Activities, Kootenai National Forest,
Libby Ranger District, Lincoln County,
MT.

Summary: EPA did not identify any
potential environmental concerns with
the preferred alternative, although
additional aquatics and hydrologic
monitoring was encouraged.

ERP No. F-AFS-)65280-MT, Meadow
Timber Sales, Implementation, Timber
Harvesting, Road Construction and
Prescribed Burning, Fortine Ranger
District, Kootenai National Forest,
Lincoln County, MT.

Summary: EPA expressed
environmental concerns about impacts
to water quality and suggested that
water quality monitoring was needed to
validate and document BMP
effectiveness.

ERP No. F-FRC-L05208-WA, Skagit
River Basin Hydroelectric Projects, Eigth
Projects—(FERC. No. 10100) (FERC. No
4437) (FERC. No. 4376) (FERC. No.
9787) (FERC. No. 10311) (FERC. No.
6984) and FERC No. 10269 and No.
10416) Construction and Operation,
Licensing, Whatcom and Skagit
Counties, WA.

Summary: Review of the Final EIS
was not deemed necessary. No formal
comment letter was sent to the
preparing agency.

ERP No. F-MMS-G02007-TX,
Western Planning Area, Proposed
Western Gulf of Mexico 1997-2002 (5-
Year Program) Outer Continental Shelf
Oil and Gas Sales 171, 174, 177 and 180,
Lease Offering, Offshore Marine
Environmental and Coastal Counties/
Parishes of Texas and Louisiana.

Summary: Review of the Final EIS
was not deemed necessary. No formal
comment letter was sent to the
preparing agency.

Dated: August 18, 1998.

William D. Dickerson,

Office of Federal Activities.

[FR Doc. 98-22556 Filed 8-20-98; 8:45 am]
BILLING CODE 6560-50-U

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL-5494-6]
Environmental Impact Statements;
Notice of Availability

Responsible Agency: Office of Federal
Activities, General Information (202)
564-7167 OR (202) 564—7153.

Weekly Receipt of Environmental
Impact Statements Filed August 10,
1998 Through August 14, 1998
Pursuant to 40 CFR 1506.9

EIS No. 980312, Revised Draft EIS, AFS,
AK, Port Houghton/Cape Fanshaw
Timber Harvest Sale Project,
Implementation, Revision to Tongass
National Forest Land Management
Plan, Tongass National Forest,
Chatham and Stikine Area, South of
Juneau, AK, Due: October 16, 1998,
Contact: Tom Parker (907) 772-5974.

EIS No. 980313, Draft EIS, AFS, ID,
Spruce Moose and Moose Lake Right-
of-Way Analysis Area,
Implementation, Timber Harvesting,
Road Construction, Reforestation and
Watershed Restoration, Clearwater
National Forest, Lochsa Ranger
District, Idaho County, ID, Due:
October 05, 1998, Contact: Ken
Hotchkiss (208) 942-3113.

EIS No. 980314, Final EIS, JUS, WV,
Federal Correctional Institution near
the City of Glenville, Construction
and Operation, Gilmer County, WV,
Due: September 21, 1998, Contact:
David J. Dorworth (202) 514-6470.

EIS No. 980315, Draft EIS, COE, MN,
ND, East Grand Forks, Minnesota and
Grand Forks, North Dakota Flood
Control and Flood Protection, Red
River Basin, MN and ND, Due:
October 05, 1998, Contact: Robert J.
Whiting (651) 290-5264.

EIS No. 980316, Draft EIS, COE, TX,
NM, MN, Programatic—Fort Bliss
Mission and Real Property Master
Plan, Revised Land Use and Enhance
Management of the Land, Airspace
and Infrastructure, El Paso County,
TX and Dona Ana and Otero Counties,
NM, Due: October 05, 1998, Contact:
Vicki Hamilton (915) 568—-2774.

EIS No. 980317, Draft EIS, USA, AZ,
Yuma Proving Ground Multipurpose
Installation, Diversification of Mission
and Changes to Land Use, NPDES
General Permit and COE Section 404
Permit, Yuma and La Pas Counties,
AZ, Due: October 05, 1998, Contact:
Tracey Epperley (520) 328-2148.

EIS No. 980318, Draft EIS, NPS, PA,
Gettysburg National Military Park,
General Management Plan,
Implementation, Develop a
Partnership with the Gettysburg
National Battlefield Museum
Foundation, Gettysburg, PA , Due:
October 19, 1998, Contact: John
Latschar (717) 334-1124.

EIS No. 980319, Draft EIS, DOA, OK,
Double Creek Watershed Plan,
Implementation, Watershed
Protection and Flood Prevention,
National Economic Development
(NED), Town of Ramona, Washington

and Osage Counties, OK, Due: October
05, 1998, Contact: Ronnie L. Clark
(405) 742-1204.

Amended Notices

EIS No. 980309, Draft EIS, NPS, OR,
MO, IL, NB, WY, CA, IA, KS, CO, ID,
WA, NV, UT, Oregon, California,
Moron Pioneer and Pony Express
National Historic Trails,
Implementation, Comprehensive
Management and Use Plan, OR, CA,
MO, IA, IL, KS, NB, CO, WY, ID, WA,
UT and NV, Due: October 19, 1998,
Contact: Jerry Krakow (801) 539—
4094.

The notice for the above DEIS should
have appeared in the 8/14/98 Federal
Register. The 45 day Comment Period is
calculated from 8/14/98.

EIS No. 980311, Final EIS, COE, CA,
Santa Rosa Subregional Long-Term
Wastewater Project, Implementation,
Reclaimed Water Disposal from the
Laguna Wastewater Treatment Plant,
COE Section 10 and 404 Permits,
Sonoma County, CA, Due: September
14, 1998, Contact: Liz Varnhagen
(415) 977-8451.

The notices for the above FEIS should
have appeared in the 8/14/98 Federal
Register. The 30 day Comment Period is
calculated from 8/14/98.

Dated: August 18, 1998.

William D. Dickerson,

Director, NEPA Compliance Division Office
of Federal Activities.

[FR Doc. 98-22557 Filed 8—-20-98; 8:45 am]
BILLING CODE 6560-50-U

FARM CREDIT ADMINISTRATION
Sunshine Act Meeting

AGENCY: Farm Credit Administration.

SUMMARY: Notice is hereby given,
pursuant to the Government in the
Sunshine Act (5 U.S.C. 552b(e)(3)), that
the September 10, 1998 regular meeting
of the Farm Credit Administration

Board (Board) will not be held. The FCA
Board will hold a special meeting at
9:00 a.m. on Thursday, September 17,
1998. An agenda for this meeting will be
published at a later date.

FOR FURTHER INFORMATION CONTACT:
Floyd Fithian, Secretary to the Farm
Credit Administration Board, (703) 883—
4025, TDD (703) 883-4444.

ADDRESSES: Farm Credit
Administration, 1501 Farm Credit Drive,
McLean, Virginia 22102-5090.
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Dated: August 19, 1998.
Floyd Fithian,
Secretary, Farm Credit Administration Board.
[FR Doc. 98-22596 Filed 8-19-98; 11:44 am)]
BILLING CODE 6705-01-P

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) being Reviewed by the
Federal Communications Commission

August 17, 1998.
SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection, as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with
a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.
DATES: Persons wishing to comment on
this information collection should
submit comments by October 20, 1998.
If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.
ADDRESSES: Direct all comments to Les
Smith, Federal Communications
Commission, Room 234, 1919 M St.,
N.W., Washington, DC 20554 or via
Internet to lesmith@fcc.gov.
FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collections contact Les
Smith at 202-418-0217 or via Internet
at lesmith@fcc.gov.
SUPPLEMENTARY INFORMATION:

OMB Approval Number: 3060-0374.

Title: Section 73.1690, Modification of
Transmission Systems.

Form Number: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit entities.

Number of Respondents: 650 (300 AM
station + 350 FM/TV station licensees).

Estimated Time Per Response: 0.5 to
3.0 hours (3 hours/respondent for AM
stations; 0.5 hours/respondent for FM/
TV stations).

Frequency of Response: On occasion
reporting requirements.

Total Annual Burden: 1,075 hours.

Estimated Cost per Respondent: $0.

Needs and Uses: Section 73.1690(e)
requires AM, FM and TV station
licensees to prepare an informal
statement or diagram describing any
electrical and mechanical modification
to authorized transmitting equipment
that can be made without prior
Commission approval provided that
equipment performance measurements
are made to ensure compliance with
FCC rules. This informal statement or
diagram is to be retained at the
transmitter site as long as the equipment
is in use. The data are used by broadcast
licensees to provide prospective users of
the modified equipment with necessary
information.

OMB Approval Number: 3060-0216.

Title: Section 73.3538, Application to
Make Changes in an Existing Station.

Form Number: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit entities.

Number of Respondents: 150 (60 AM
+ 90 AM/FM/TYV station licensees).

Estimated Time Per Response: 1 to 8
hours (1 hour for AM/FM/TV stations;
8 hours for AM stations).

Frequency of Response: On occasion
reporting requirements.

Total Annual Burden: 570 hours.

Estimated Cost to Respondents: $0.

Needs and Uses: Section 73.3538(b)
requires a broadcast station to file an
informal application to make the
following changes in a station
authorization: (1) to specify new AM
station directional antenna field
monitoring point; and (2) to modify or
discontinue the obstruction marking or
lighting of an antenna supporting
structure. The data are used by FCC staff
to: (1) establish a monitoring point that
will be used to guarantee the proper
performance of a directional antenna in
FCC monitoring activities and to ensure
that no interference is caused to other
stations; and (2) to ensure that the
modification or discontinuance of the

obstruction marking or lighting will not
cause a menace to air navigation. The
data are then extracted for inclusion in
a modified license to operate the station.
Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 98-22514 Filed 8—-20-98; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Submitted to OMB for
Review and Approval

August 13, 1998.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning: (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
information techniques or other forms of
information technology.

DATES: Written comments should be
submitted on or before September 21,
1998. If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all comments to Les
Smith, Federal Communications, Room
234, 1919 M St., NW., Washington, DC
20554 or via internet to lesmith@fcc.gov.
FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collections contact Les
Smith at 202-418-0217 or via internet
at lesmith@fcc.gov.
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SUPPLEMENTARY INFORMATION:
OMB Approval Number: 3060—-0824.

Form Number: FCC Form 498.

Title: Service Provider Information
Form.

Type of Review: Extension of a
currently approved collection.

Respondents: Business and other for-
profit entities.

Number of Respondents: 10,000.

Estimated Time Per Response: 1 hour.

Frequency of Response: On Occasion
reporting requirements; Third party
disclosure.

Total Annual Burden: 10,000 hours.

Cost to Respondents: $0.

Needs and Uses: Pursuant to 47 CFR
Sections 54.515 and 54.611, the
Administrator must obtain information
relating to: service provider name and
address, telephone number, Federal
employee identification number, contact
names and telephone number, and
billing and collection information. FCC
Form 498 has been designed to collect
this information from carriers and
service providers participating in the
universal service program. The
information will be used in the
reimbursement of universal service
support payments.

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 98-22475 Filed 8-20-98; 8:45 am]
BILLING CODE 6712-01-F

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Submitted to OMB for
Review and Approval

August 12, 1998.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as
required by the Paperwork Reduction
Act of 1995, Pub. L. 104-13. An agency
may not conduct or sponsor a collection
of information unless it displays a
currently valid control number. No
person shall be subject to any penalty
for failing to comply with a collection
of information subject to the Paperwork
Reduction Act (PRA) that does not
display a valid control number.
Comments are requested concerning: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;

(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
information techniques or other forms of
information technology.

DATES: Written comments should be
submitted on or before September 21,
1998. If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all comments to Les
Smith, Federal Communications, Room
234,1919 M St., NW, Washington, DC
20554 or via internet to lesmith@fcc.gov.
FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collections contact Les
Smith at 202-418-0217 or via internet
at lesmith@fcc.gov.

SUPPLEMENTARY INFORMATION:

OMB Approval Number: 3060-0547.

Title: Section 76.61 Disputes
concerning carriage and Section 76.7
Special relief and must-carry
procedures.

Form Number: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business and other for-
profit entities.

Number of Respondents: 600
(includes petitioning and opposing
parties for Sections 76.61 and 76.7).

Estimated Time Per Response: 5 to 40
hours.

Frequency of Response: On Occasion
reporting requirements; Third party
disclosure.

Total Annual Burden: 18,000 hours.

Cost to Respondents: $198,000.

Needs and Uses: This information
collection accounts for the paperwork
burden associated with disputes
concerning carriage contained in
Section 76.61 as well as must-carry
complaints and other petitions for
special relief contained in Section 76.7.

Section 76.61 states that whenever a
local commercial television or qualified
low power television station believes
that a cable operator has failed to meet
its carriage or channel positioning
obligations, such station shall notify the
cable operator, in writing, of the alleged
failure and identify its reasons for
believing that the cable operator is
obligated to carry the signal of such
station or position such signal on a
particular channel. The cable operator
then must respond in writing within 30
days to the notification and either

commence to carry the station or state
its reasons for believing it is not
obligated to carry such signal. The
television or low power television
station may then file a *“must-carry”
complaint in accordance with
procedures set forth in Section 76.7.
Qualified local noncommercial
educational television stations may also
file “must-carry”” complaints with the
Commission in accordance with
procedures set forth in 76.7. Must-carry
complaints shall specifically allege the
manner in which the cable operator
failed to meet its obligations and the
basis for such allegations.

Section 76.7 states that on petition by
a cable television system operator, a
franchising authority, an applicant,
permittee, or licensee of a television
broadcast or translator station, or by any
other interested person, the Commission
may waive any provision of the rules
relating to cable television systems,
impose additional or different
requirements, or issue a ruling on a
complaint or disputed question. The
petition for special relief or must-carry
complaint may be submitted informally,
by letter, but shall be accompanied by
a certificate of service on any cable
television operator, franchising
authority, station licensee, permittee, or
applicant, or other interested person
who may be directly affected if the relief
requested is granted. Interested parties
may submit comments or oppositions to
a petition for special relief or a must-
carry complaint within twenty days
after the date of public notice of the
filing of such petition or complaint. The
petitioner or complainant may file a
reply to the comments or oppositions
within 10 days after their submission.

OMB Approval Number: 3060—0548.

Title: Section 76.302 Required
recordkeeping for must-carry purposes
and Section 76.56 Signal carriage
obligations.

Form Number: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business and other for-
profit entities.

Number of Respondents: 11,000.

Estimated Time Per Response: 0.5
hours to 1.0 hour.

Frequency of Response: On occasion
reporting requirements; Third party
disclosure.

Total Annual Burden: 66,000 hours.

Cost to Respondents: $110,000.

Needs and Uses: Section 76.302
requires the operator of every cable
television system to maintain a public
inspection file containing a list of all
broadcast television stations carried by
its system in fulfillment of the must-
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carry requirements pursuant to Section
76.56 and the designation and location
of its principal headend. Sections
76.302 and 76.56(e) state that upon
written request from any person, a cable
operator is required to provide the list
of must-carried signals in writing within
30 days of receipt of such request.
Additionally, Section 76.56(d)(3) states
that if a cable operator authorizes
subscribers to install additional receiver
connections, but does not provide the
subscriber with such connections, or
with the equipment and materials for
such connections, the operator shall
notify such subscribers of all broadcast
stations carried on the cable system
which cannot be viewed via cable
without a converter box and shall offer
to sell or lease such a converter box to
such subscribers. The notice, which
may be included in routine billing
statements, shall identify the signals
that are unavailable without an
additional connection, the manner for
obtaining such additional connection,
and instructions for installation. These
notification and recordkeeping
requirements ensure that subscribers are
aware of which channels cannot be
viewed without converter boxes and
which channels are defined as must-
carry. The records kept by cable
television systems are reviewed by
Commission staff during field
inspections and by local public officials
to assess the systems’ compliance with
applicable rules and regulations.

OMB Approval Number: 3060—0652.

Title: Section 76.309 Customer service
obligations and Section 76.964 Notice to
subscribers.

Form Number: N/A.

Type of Review: Revision of a
currently approved collection.

Respondents: Business and other for-
profit entities; State, local and tribal
governments.

Number of Respondents: 11,375
(11,365 cable systems +10 franchise
authorities).

Estimated Time Per Response: 10
minutes to 1.0 hour.

Frequency of Response: On occasion
reporting requirements; Third party
disclosure.

Total Annual Burden: 33,975 hours.

Cost to Respondents: $100,000.

Needs and Uses: Sections 76.309 and
76.964 set forth various customer
service obligations and notification
requirements for changes in rates,
programming services and channel
positions. Section 76.309(a) states that
franchise authorities must provide
affected cable operators 90 days written
notice of its intent to enforce customer
services standards set forth in Section
76.309(c).

Section 76.309(c)(3)(i)(A) states that
cable operators shall provide written
information on each of the following
areas at the time of installation of
service, at least annually to all
subscribers, and at any time upon
request: (1) Products and services
offered; (2) Prices and options for
programming services and conditions of
subscription to programming and other
services; (3) Installation and service
maintenance policies; (4) Instructions
on how to use the cable service; (5)
Channel positions programming carried
on the system; and, (6) Billing and
complaint procedures, including the
address and telephone number of the
local franchise authority’s cable office.

Section 76.309(c)(3)(i)(B) states that
customers will be notified of any
changes in rates, programming services
or channel positions as soon as possible
in writing. Notice must be given to
subscribers a minimum of thirty (30)
days in advance of such changes if the
change is within the control of the cable
operator. In addition, the cable operator
shall notify subscribers 30 days in
advance of any significant changes in
the other information required by
Section 76.309(c)(3)(i)(A).

Section 76.964 states that in addition
to the requirement set forth in Section
76.309(c)(3)(i)(B) regarding advance
notification to customers of any changes
in rates, programming services or
channel positions, cable systems shall
give 30 days written notice to both
subscribers and local franchising
authorities before implementing any
rate or service change. Such notice shall
state the precise amount of any rate
change and briefly explain in readily
understandable fashion the cause of the
rate change (e.g. inflation, changes in
external costs or the addition/deletion
of channels). When the change involves
the addition or deletion of channels,
each channel added or deleted must be
separately identified. Notices to
subscribers sha