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The FEDERAL REGISTER is published daily, Monday through
Friday, except official holidays, by the Office of the Federal
Register, National Archives and Records Administration,
Washington, DC 20408, under the Federal Register Act (44 U.S.C.
Ch. 15) and the regulations of the Administrative Committee of
the Federal Register (1 CFR Ch. I). The Superintendent of
Documents, U.S. Government Printing Office, Washington, DC
20402 is the exclusive distributor of the official edition.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders, Federal agency documents having general
applicability and legal effect, documents required to be published
by act of Congress, and other Federal agency documents of public
interest.

Documents are on file for public inspection in the Office of the
Federal Register the day before they are published, unless the
issuing agency requests earlier filing. For a list of documents
?udrrently on file for public inspection, see http://www.nara.gov/
edreg.

The seal of the National Archives and Records Administration
authenticates the Federal Register as the official serial publication
established under the Federal Register Act. Under 44 U.S.C. 1507,
the contents of the Federal Register shall be judicially noticed.

The Federal Register is published in paper and on 24x microfiche.
It is also available online at no charge as one of the databases
on GPO Access, a service of the U.S. Government Printing Office.

The online edition of the Federal Register is issued under the
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downloaded.
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can also connect with a local WAIS client, by Telnet to
swais.access.gpo.gov, or by dialing (202) 512-1661 with a computer
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in as guest with no password.
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FEDERAL REGISTER WORKSHOP

THE FEDERAL REGISTER: WHAT IT IS AND
HOW TO USE IT

Any person who uses the Federal Register and Code of Federal
Regulations.
Sponsored by the Office of the Federal Register.
Free public briefings (approximately 3 hours) to present:
1. The regulatory process, with a focus on the Federal Register
system and the public’s role in the development regulations.
2. The relationship between the Federal Register and Code
of Federal Regulations.
3. The important elements of typical Federal Register
documents.
4. An introduction to the finding aids of the FR/CFR system.
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research Federal agency regulations which directly affect them.
There will be no discussion of specific agency regulations.

FOR:
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WASHINGTON, DC
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Office of the Federal Register
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Federal Register

Vol. 63, No. 122
Thursday, June 25, 1998

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation
7 CFR Parts 401 and 457

RIN 0563-AA84

General Crop Insurance Regulations,
Tobacco (Guaranteed Plan)
Endorsement; and Common Crop
Insurance Regulations, Guaranteed
Tobacco Crop Insurance Provisions

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Final rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) finalizes specific
crop provisions for the insurance of
guaranteed tobacco. The provisions will
be used in conjunction with the
Common Crop Insurance Policy, Basic
Provisions, which contain standard
terms and conditions common to most
crops. The intended effect of this action
is to provide policy changes to better
meet the needs of the insured, include
the current tobacco (guaranteed plan)
endorsement with the Common Crop
Insurance Policy for ease of use and
consistency of terms, and to restrict the
effect of the current tobacco (guaranteed
plan) endorsement to the 1998 and prior
crop years.

EFFECTIVE DATE: July 27, 1998.

FOR FURTHER INFORMATION CONTACT: Gary
Johnson, Insurance Management
Specialist, Research and Development,
Product Development Division, Federal
Crop Insurance Corporation, United
States Department of Agriculture, 9435
Holmes Road, Kansas City, MO 64131
telephone (816) 926-7730.

SUPPLEMENTARY INFORMATION:
Executive Order 12866

This rule has been determined to be
exempt for the purposes of Executive
Order 12866 and, therefore, has not

been reviewed by the Office of
Management and Budget (OMB).

Paperwork Reduction Act of 1995

Pursuant to the Paperwork Reduction
Act of 1995 (44 U.S.C. chapter 35), the
collections of information in this rule
have been approved by the Office of
Management and Budget (OMB) under
control number 0563-0053 through
October 31, 2000.

Unfunded Mandates Reform Act of
1995

Title 1l of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104-4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. This rule contains no Federal
mandates (under the regulatory
provisions of title Il of the UMRA) for
State, local, and tribal governments or
the private sector. Therefore, this rule is
not subject to the requirements of
sections 202 and 205 of the UMRA.

Executive Order 12612

It has been determined under section
6(a) of Executive Order 12612,
Federalism, that this rule does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment. The provisions contained
in this rule will not have a substantial
direct effect on States or their political
subdivisions or on the distribution of
power and responsibilities among the
various levels of government.

Regulatory Flexibility Act

This regulation will not have a
significant economic impact on a
substantial number of small entities.
The effect of this regulation on small
entities will be no greater than on large
entities. Under the current regulations,
a producer is required to complete an
application and acreage report. If the
crop is damaged or destroyed, the
insured is required to give notice of loss
and provide the necessary information
to complete a claim for indemnity.

The amount of work required of
insurance companies delivering and
servicing these policies will not increase
significantly from the amount of work
currently required. The rule does not
have any greater or lesser impact on the
producer. Therefore, this action is
determined to be exempt from the
provisions of the Regulatory Flexibility

Act (5 U.S.C. 605), and no Regulatory
Flexibility Analysis was prepared.

Federal Assistance Program

This program is listed in the Catalog
of Federal Domestic Assistance under
No. 10.450.

Executive Order 12372

This program is not subject to the
provisions of Executive Order 12372
which require intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115, June 24, 1983.

Executive Order 12988

This rule has been reviewed in
accordance with Executive Order 12988
on civil justice reform. The provisions
of this rule will not have a retroactive
effect. The provisions of this rule will
preempt State and local laws to the
extent such State and local laws are
inconsistent herewith. The
administrative appeal provisions
published at 7 CFR part 11 must be
exhausted before any action for judicial
review of any determination made by
FCIC may be brought.

Environmental Evaluation

This action is not expected to have a
significant impact on the quality of the
human environment, health, and safety.
Therefore, neither an Environmental
Assessment nor an Environmental
Impact Statement is needed.

National Performance Review

This regulatory action is being taken
as part of the National Performance
Review Initiative to eliminate
unnecessary or duplicative regulations
and improve those that remain in force.

Background

On Monday, June 16, 1997, FCIC
published a notice of proposed
rulemaking in the Federal Register at 62
FR 32544 to add to the Common Crop
Insurance Regulations (7 CFR part 457),
a new section, 7 CFR 457.136,
Guaranteed Tobacco Crop Insurance
Provisions. The new provisions will be
effective for the 1999 and succeeding
crop years. These provisions will
replace and supersede the current
provisions for insuring guaranteed
tobacco found at 7 CFR 401.129
(Tobacco (Guaranteed Plan)
Endorsement). FCIC also amends 7 CFR
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part 401 to limit its effect to the 1998
and prior crop years.

Following publication of the proposed
rule, the public was afforded 30 days to
submit written comments and opinions.
A total of 88 comments were received
from reinsured companies and an
insurance service organization. The
comments received and FCIC’s
responses are as follows:

Comment: An insurance service
organization recommended that FCIC
either revise or delete the definition of
“approved yield.” The commenter
mentioned that since guaranteed
tobacco currently is not an actual
production history (APH) crop, the
definition will be questioned by
insureds who do not receive a copy of
the Code of Federal Regulations with
their crop insurance policies.

Response: “Approved yield” is
referenced in section 3 of the Crop
Provisions, so it must be defined.
Section 3 clearly indicates that an
approved yield is not necessary unless
required by the Special Provisions. As
written, if the FSA guaranteed tobacco
support price program is discontinued
and guaranteed tobacco becomes an
APH crop in the future, the Special
Provisions could be amended easily to
require an approved yield. Therefore, no
changes have been made.

Comment: A reinsured company and
an insurance service organization
expressed concern with the definition of
**good farming practices,” which makes
reference to ““cultural practices
generally in use in the county * * *
recognized by the Cooperative State
Research, Education, and Extension
Service as compatible with agronomic
and weather conditions in the county.”
The commenters questioned whether
cultural practices exist that are not
recognized (or possibly not known) by
the Cooperative State Research,
Education, and Extension Service. The
commenters also indicated that the term
“county” in the definition of “‘good
farming practices’” should be changed to
“area.”

Response: FCIC believes that the
Cooperative State Research, Education,
and Extension Service (CSREES)
recognizes farming practices that are
considered acceptable for producing
guaranteed tobacco. If a producer is
following practices currently not
recognized as acceptable by the
CSREES, there is no reason why such
recognition cannot be sought by
interested parties. The term *‘area” is
less definitive than the term “county”
and would cause insurance providers to
make determinations more subjective in
nature. Therefore, no change has been
made except that the definition of “‘good

farming practices’ has been moved to
the Basic Provisions.

Comment: A reinsured company and
an insurance service organization
recommended revising the definition of
“harvest” to include the requirement
that at least 20 percent of the production
guarantee must be cut on each acre to
qualify as harvested. Commenters also
recommended that a minimum
appraisal of 35 percent of the
production guarantee be established to
encourage producers to harvest
damaged tobacco. In some cases, it will
be difficult to verify unharvested
production due to deterioration of the
leaves before an adjuster works the final
claim. The commenters believe that
removal of these requirements from the
current crop provisions will result in a
significant increase in premium rates.
Commenters expressed concern that
FCIC may have overreacted if the
changes were made because of one
lawsuit.

Response: FCIC has determined that
at least 20 percent of the production
guarantee be cut on each acre to qualify
as harvested and the 35 percent
minimum appraisal for unharvested
acreage is too severe. Producers should
not be forced to incur the costs
associated with harvesting tobacco acres
that may not be marketable. In addition,
FCIC cannot ignore a court ruling that
such provisions are unenforceable.
Therefore, no change has been made.

Comment: An insurance service
organization asked if the phrase “‘if not
available” means the season average
price is not available at all or is not
available when a claim for an indemnity
is processed. The commenter stated that
the market price is never available when
the tobacco is harvested, only when it
is marketed.

Response: The term “if not available”
means that the market price is not
available because no marketings of the
applicable insured type of tobacco
grown in the area have occurred. The
provision has been clarified
accordingly.

Comment: An insurance service
organization recommended deleting
“marketing window” from the
definition of ““practical to replant.” The
commenter stated that guaranteed
tobacco is unlike other crops, such as
processor and fresh market crops, where
the producer only has a certain amount
of time to market the crop.

Response: FCIC agrees that the
concept of a “‘marketing window” is
most applicable to processor and fresh
market crops and recognizes that
guaranteed tobacco is unlike these
crops. However, the Federal Agriculture
Improvement and Reform Act of 1996

mandated that FCIC consider marketing
windows in determining whether it is
feasible to require planting during a
crop year. Therefore no change has been
made except that the definition of
“practical to replant”” has been moved to
the Basic Provisions.

Comment: A reinsured company and
an insurance service organization
expressed concern about the terms
“replace” and “replacing” in the
definition of “replanting.” Commenters
stated that the terms, as used, seem
awkward and cumbersome.

Response: FCIC believes that the
definition of “replanting” clearly
describes the steps required to replant
the crop. However, FCIC has replaced
the phrase ““growing a successful
tobacco crop” with “producing at least
the guarantee,” for clarity.

Comment: An insurance service
organization and a reinsured company
recommended the unit division
guidelines in the proposed rule remain
the same in the final rule.

Response: FCIC has not changed the
unit division guidelines.

Comment: A reinsured company and
an insurance service organization
recommended removing any references
to ““annual production reports” for the
APH plan. The commenters contend
that if the FSA guaranteed tobacco
support price program is changed or
eliminated, it will be necessary to revise
several provisions of the policy.

Response: Section 3(b) of these
provisions requires annual production
reports only when required by the
Special Provisions. The current method
for establishing yields will continue for
the 1998 crop year. If the guaranteed
tobacco support price program is
discontinued or modified in future
years, these provisions provide an
alternative method for establishing the
production guarantee. Therefore, no
change has been made. However, FCIC
has amended the definition of “‘support
price” to include the possibility that the
tobacco support program may be
changed. If there is not a tobacco
support program, FCIC will announce
the average price per pound for the type
of tobacco.

Comment: A reinsured company and
an insurance service organization
recommended deleting the word
‘“‘carryover” in section 6. Commenters
stated that the basic premise of Multiple
Peril Crop Insurance coverage is to
insure actual planted acreage of the
crop. Subtracting the carryover
poundage would take coverage away
from a planted crop which is legally
insurable (i.e., the carryover poundage
has value and is exposed to perils). This
could have additional unwanted
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consequences by making the insurance
providers responsible for tracking and
placing value on carryover poundage.

Response: Although producers
normally reduce the number of acres
grown in the current crop year to
account for carryover production from
the prior year, they may instead elect to
reduce inputs (fertilizer, etc.), thereby
producing fewer pounds per acre.
Further, to reduce the opportunity to
falsely report the amount of carryover
tobacco at time of loss adjustment, the
amount of any carryover production
must be reported on the acreage report.
Therefore, no change has been made.

Comment: A reinsured company and
an insurance service organization asked
if the provisions in section 8(c) are
intended to allow written agreement
requests for a type not rated in the
actuarial documents.

Response: Section 8(c) only references
a method of planting. Therefore, section
8(c) does not authorize written
agreements for types not rated.

Comment: A reinsured company and
an insurance service organization
question why section 9(a) is not as
precise as section 11(a) of the Basic
Provisions, which specifies “‘total
destruction * * * on the unit.”

Response: FCIC has revised section
9(a) to refer to the total destruction of
the tobacco on the unit.

Comment: A reinsured company and
an insurance service organization asked
if the current requirement that notice be
given without delay if any tobacco is
damaged and will not be sold through
an auction warehouse was removed
intentionally from section 11.

Response: Section 14(a)(2) of the
Basic Provisions states that “* * * you
must * * * give us notice within 72
hours of your initial discovery of
damage * * *” FCIC believes this
requirement is substantially the same as
requiring a notice “‘without delay,” so
the latter requirement of section 11 was
removed in the proposed rule.

Comment: Two reinsured companies
and an insurance service organization
recommended adding the phrase
“‘containing at least two rows after the
phrase “‘at least 5 feet wide” in section
11(a). Commenters stated that a
representative sample of 5 feet could
have only one row in a sample where
tobacco is planted in greater than 30
inch rows.

Response: FCIC has amended the
provision accordingly.

Comment: Two reinsured companies
and an insurance organization
recommended that the word ‘““resulting”
be added in section 12(b)(2) and the
reference “‘section 12(b)(2)"” be deleted
from section 12(b)(3) because reference

to the previous item by number is
unnecessary.

Response: The recommendations do
not add any additional clarification to
the provision. Therefore, no change has
been made.

Comment: Two reinsured companies
and an insurance service organization
recommend removing the words
‘““‘acceptable production records” from
section 12(c)(1)(D), if these words relate
to other APH references in these
provisions.

Response: As stated in earlier
responses, section 12(c)(1)(D) will only
apply if annual production reports are
required by the Special Provisions and
the provision has been so clarified.

Comment: Two reinsured companies
and an insurance service organization
expressed concern that section
12(c)(1)(iii) of these provisions allows
the insured to defer settlement and wait
for a later, generally lower appraisal.

Response: Section 12(c)(1)(iii) allows
deferment of a claim only if the
insurance provider agrees that
representative samples can be left or if
the insured elects to continue to care for
the entire crop. In either case, if the
insured does not provide sufficient care
for the remaining crop, the original
appraisal will be used. Therefore, no
change has been made.

Comment: Two reinsured companies
and an insurance service organization
are opposed to any reference to the
word “carryover’ in section 12(g).

Response: Section 12(g) eliminates the
adjustment of next year’s production
when the insurance provider agrees that
any carryover or current years’ tobacco
has no market value due to an insured
cause of loss. It also eliminates the
opportunity to falsely report that the
carryover and current years’ tobacco
have no value and thus increase the
indemnity payment. This provision is
consistent with the Farm Service
Agency’s requirement that tobacco
having no value be destroyed.
Therefore, no change has been made.

Comment: Two reinsured companies
and an insurance service organization
suggested that the requirement to renew
a written agreement each year should be
removed in section 13(d). Terms of the
agreement should be stated in the
agreement to fit the particular situation
for the policy, or if no substantive
changes occur from one year to the next,
allow the written agreement to be
continuous.

Response: Written agreements are
temporary and intended to address
unusual situations. If the condition
creating a need for written agreement
remains from year to year, it should be
incorporated into the policy, the Special

Provisions, or the actuarial documents.
Therefore, no change has been made
except that the provisions for written
agreements have been moved to the
Basic Provisions.

Comment: Two reinsured companies
and an insurance service organization
asked: (1) Why the Late Planting
Agreement Option is no longer
available; and (2) Why the late and
prevented planting language provisions
are not included in the proposed rule as
they have been in other crops.

Response: A new section 13 has been
added to provide for late planting
coverage. Under section 14, prevented
planting coverage will not be provided
for guaranteed tobacco as set out in the
Basic Provisions because the high cash
value per acre and the hand labor
required to transplant tobacco on
relatively small acreage enables
producers to plant sufficient acreage to
maintain their production levels even
under extremely adverse weather
conditions that would prevent planting
of most other crops.

In addition to the changes indicated
above, FCIC has made the following
changes:

1. Section 1—Removed definitions of
“days,” “FSA,” “final planting date,”
and “USDA,” because these definitions
were moved to the Basic Provisions.
Changed the definition of “unit” to
“*basic unit.”

2. Section 12(b)—Revised for
clarification. Also, added an example of
an indemnity calculation for illustration
purposes.

List of Subjects in 7 CFR Parts 401 and
457

Crop insurance, Guaranteed tobacco,
Tobacco (guaranteed plan) endorsement.

Final Rule

Accordingly, as set forth in the
preamble, the Federal Crop Insurance
Corporation hereby amends 7 CFR parts
401 and 457 as follows:

PART 401—GENERAL CROP
INSURANCE REGULATIONS;
REGULATIONS FOR THE 1988 AND
SUBSEQUENT CONTRACT YEARS

1. The authority citation for 7 CFR
part 401 continues to read as follows:
Authority: 7 U.S.C. 1506(1), 1506(p).

2. Section 401.129 introductory
paragraph is revised to read as follows:

§401.129 Tobacco (guaranteed plan)
endorsement

The provisions of the Tobacco
(Guaranteed Plan) Crop Insurance
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Endorsement for the 1990 through the

1998 crop years are as follows:
* * * * *

PART 457—COMMON CROP
INSURANCE REGULATIONS;
REGULATIONS FOR THE 1998 AND
SUBSEQUENT CONTRACT YEARS

3. The authority citation for 7 CFR
part 457 continues to read as follows:

Authority: 7 U.S.C. 1506(1), 1506(p).

4, Section 457.136 is added to read as
follows:

§457.136 Guaranteed tobacco crop
insurance provisions

The Guaranteed Tobacco Crop
Insurance Provisions for the 1999 and
succeeding crop years are as follows:

FCIC policies:

UNITED STATES DEPARTMENT OF
AGRICULTURE

Federal Crop Insurance Corporation
Reinsured policies:

(Appropriate title for insurance provider)
Both FCIC and reinsured policies:

Guaranteed Tobacco Crop Insurance
Provisions

If a conflict exists among the policy
provisions, the order of priority is as follows:
(1) the Catastrophic Risk Protection
Endorsement, if applicable; (2) the Special
Provisions; (3) these Crop Provisions; and (4)
the Basic Provisions with (1) controlling (2),
etc.

1. Definitions.

Adequate stand. A population of live
plants per unit of acreage that can be
expected to produce at least your production
guarantee.

Approved yield. The yield calculated in
accordance with 7 CFR part 400, subpart G,
if required by section 3(b) of these
provisions.

Average value. For appraised production,
the estimated value of all such production
divided by the appraised pounds. For
harvested production, the total value of such
production divided by the harvested pounds.

Basic unit. In lieu of the definition in the
Basic Provisions, a basic unit is all insurable
acreage of an insurable type of tobacco in the
county in which you have a share on the date
of planting for the crop year and that is
identified by a single FSA farm serial number
at the time insurance first attaches under
these provisions for the crop year.

Carryover tobacco. Any tobacco produced
on the FSA farm serial number in previous
years that remained unsold at the end of the
most recent marketing year.

Discount variety. Tobacco defined as such
under the provisions of the United States
Department of Agriculture tobacco price
support program.

Fair market value. The current year’s
tobacco season average market price for the
applicable type of tobacco obtained from the
average sale of tobacco through a market
other than an auction warehouse.

Harvest. Cutting or priming and removing
all insured tobacco from the field in which
it was grown.

Hydroponic plants. Seedlings grown in
liquid nutrient solutions.

Late planting period. In lieu of the
definition in section 1 of the Basic
Provisions, the period that begins the day
after the final planting date for the insured
crop and ends 15 days after the final planting
date, unless otherwise specified in the
Special Provisions.

Market price.

(a) For types 11, 12, 13, 14, 21, 22, 23, 31,
35, 36, 37, 42, 44, 54, and 55:

(1) The support price per pound for the
insured type of tobacco as announced by the
USDA for its tobacco price support program;
or

(2) The current year’s season average
market price, when available; if not available
because the insured type of tobacco has not
been marketed in the area, the previous
year’s season average market price for the
applicable insured type tobacco grown in the
area for any crop year a tobacco price support
program is not in effect.

(b) For types 32, 41, 51, 52, and 61, the
current year’s season average market price,
when available; if not available because the
insured type of tobacco has not been
marketed in the area, the previous year’s
season average market price for the
applicable insured type of tobacco grown in
the area.

Planted acreage. Land in which tobacco
seedlings, including hydroponic plants, have
been transplanted by hand or machine from
the tobacco bed to the field.

Pound. Sixteen ounces avoirdupois.

Priming. A method of harvesting tobacco
by which each leaf is severed from the stalk
as it matures.

Production guarantee (per acre). Either the
number of pounds of tobacco for the tobacco
type and classification shown on the county
actuarial table, or the approved yield as
provided in the Special Provisions,
multiplied by the coverage level percentage
you elect.

Replanting. In lieu of the definition in
section 1 of the Basic Provisions, performing
the cultural practices necessary to replace the
tobacco plant, and then replacing the tobacco
plant in the insured acreage with the
expectation of producing at least the
guarantee.

Season average market price. The simple
average price paid by buyers for a tobacco
type for all days sales occur at public markets
during the tobacco sales season in the area
in which the farm is located.

Support price. The average price per
pound for the type of tobacco as announced
by the USDA under its tobacco price support
program, or, if there is no such program, as
announced by FCIC.

Tobacco bed. An area protected from
adverse weather in which tobacco seeds are
sown and seedlings are grown until
transplanted into the tobacco field by hand
or machine.

2. Unit Division.

A unit will be determined in accordance
with the definition of basic unit contained in
section 1 of these Crop Provisions. The

provision in the Basic Provisions regarding
optional units are not applicable, unless
specified by the Special Provisions.

3. Insurance Guarantees, Coverage Levels,
and Prices for Determining Indemnities.

In addition to the requirements of section
3 of the Basic Provisions:

(a) You must select only one price election
and coverage level for each guaranteed
tobacco type designated in the Special
Provisions that you elect to insure.

(b) A production report, if required by the
Special Provisions, must be filed in
accordance with section 3(c) of the Basic
Provisions.

4. Contract Changes.

In accordance with section 4 of the Basic
Provisions, the contract change date is
November 30 preceding the cancellation
date.

5. Cancellation and Termination Dates.

In accordance with section 2 of the Basic
Provisions, the cancellation and termination
dates are March 15.

6. Report of Acreage.

In addition to the requirements of section
6 of the Basic Provisions, you must report
any carryover tobacco from previous years on
the acreage report.

7. Insured Crop.

In accordance with section 8 of the Basic
Provisions, the insured crop will be any of
the tobacco types designated in the Special
Provisions, in which you have a share, that
you elect to insure, and for which a premium
rate is provided by the actuarial documents.

8. Insurable Acreage.

In addition to the provisions of section 9
of the Basic Provisions, we will not insure
any acreage under these crop provisions that
is:

(a) Planted to a discount variety;

(b) Planted to a tobacco type for which no
premium rate is provided by the actuarial
documents;

(c) Planted in any manner other than as
provided in the definition of “planted
acreage” in section 1 of these Crop
Provisions, unless otherwise provided by the
Special Provisions or by written agreement;
or

(d) Damaged before the final planting date
to the extent that most producers of tobacco
acreage with similar characteristics in the
area would normally not further care for the
crop, unless such crop is replanted or we
agree that replanting is not practical.

9. Insurance Period.

In accordance with the provisions of
section 11 of the Basic Provisions, insurance
ceases at the earliest of:

(a) Total destruction of the tobacco on the
unit;

(b) Weighing-in at the tobacco warehouse;

(c) Removal of the tobacco from the field
where grown except for curing, grading,
packing, or immediate delivery to the tobacco
warehouse; or

(d) The calendar date for the end of the
insurance period, which is:

(i) Types 11 and 12—November 30;

(ii) Type 13—October 31;

(iii) Type 14—October 15;

(iv) Types 31 and 36—February 28;

(v) Types 21, 35 and 37—March 15;

(vi) Types 22 and 23—April 15;
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(vii) Type 32—May 15;

(viii) All other types—April 30.

10. Causes of Loss.

In accordance with the provisions of
section 12 of the Basic Provisions, insurance
is provided only against the following causes
of loss that occur during the insurance
period:

(a) Adverse weather conditions;

(b) Fire;

(c) Insects, but not damage due to
insufficient or improper application of pest
control measures;

(d) Plant disease, but not damage due to
insufficient or improper application of
disease control measures;

(e) Wildlife;

(f) Earthquake;

(9) Volcanic eruption; or

(h) Failure of the irrigation water supply,
if caused by a peril specified in section 10(a)
through (g) that occurs during the insurance
period.

11. Duties In The Event of Damage or Loss.

(a) In accordance with the requirements of
section 14 of the Basic Provisions, any
representative samples we may require of
each unharvested tobacco type must be at
least 5 feet wide (at least two rows), and
extend the entire length of each field in the
unit. The samples must not be harvested or
destroyed until after our inspection.

(b) If tobacco types 11, 12, 13, or 14 are
insured and you have filed a notice of
damage, you also must leave all tobacco
stalks and stubble intact for our inspection.
The stalks and stubble must not be destroyed
until we give you written consent to do so
or until 30 days after the end of the insurance
period, whichever is earlier.

12. Settlement of Claim.

(a) We will determine your loss on a unit
basis. In the event you are unable to provide
separate acceptable production records:

(1) For any optional unit, we will combine
all optional units for which such production
records were not provided; or

(2) For any basic units, we will allocate any
commingled production to such units in
proportion to our liability on the harvested
acreage for the units.

(b) In the event of loss or damage covered
by this policy, we will settle your claim by:

(1) Multiplying the insured acreage by its
respective production guarantee, by type if
applicable;

(2) Multiplying each result in section
12(b)(1) by the respective price election, by
type if applicable;

(3) Totaling the results of section 12(b)(2)
if there are more than one type;

(4) Multiplying the total production to
count (see section 12(c)), for each type if
applicable, by its respective price election;

(5) Totaling the results of section 12(b)(4),
if there are more than one type;

(6) Subtracting the results of section
12(b)(4) from the results of section 12(b)(2) if
there is only one type or subtracting the
results of section 12(b)(5) from the result of
section 12(b)(3) if there are more than one
type; and

(7) Multiplying the result of section
12(b)(6) by your share.

For example:

You have 100 percent share in 1 acre of
type 35 (dark air cured) guaranteed tobacco
in the unit, with a 2,000 pounds per acre
guarantee and a price election of $2.00 per
pound. You are only able to harvest 500
pounds. Your indemnity would be calculated
as follows:

(1) 1.0 acre x 2,000 pounds = 2,000 pounds
guarantee;

(2) 2,000 pounds x $2.00 price election =
$4,000.00 value of guarantee;

(4) 500 pounds x $2.00 price election =
$1,000.00 value of production to count;

(6) $4,000.00 —$1,000.00 = $3,000.00 loss;
and

(7) $3,000 x 100 percent = $3,000
indemnity payment.

(c) The total production to count (pounds
of appraised or harvested production
multiplied by the applicable price) for all
insurable acreage on the unit will include:

(1) All appraised production as follows:

(i) Not less than the production guarantee
per acre for the unit for any acreage:

(A) That is abandoned;

(B) Put to another use without our consent;

(C) That is damaged solely by uninsured
causes;

(D) For which you fail to provide
production records, if required by the Special
Provisions, that are acceptable to us; or

(E) Of types 11, 12, 13, or 14 when the
stalks and stubble have been destroyed
without our consent;

(ii) Production lost due to uninsured
causes.

(iii) Potential production on insured
acreage that you intend to put to another use
or abandon with our consent, if you and we
agree on the appraised amount of production.
Upon such agreement, the insurance period
for that acreage will end when you put the
acreage to another use or abandon the crop.
If agreement on the appraised amount of
production is not reached:

(A) If you do not elect to continue to care
for the crop, we may give you consent to put
the acreage to another use if you agree to
leave intact, and provide sufficient care for,
representative samples of the crop in
locations acceptable to us (The value of
production to count for such acreage will be
the number of pounds harvested or appraised
production multiplied by the support price
taken from the samples at the time harvest
should have occurred. If you do not leave the
required samples intact, or fail to provide
sufficient care for the samples, our appraisal
made prior to giving you consent to put the
acreage to another use will be used to
determine the amount of production to
count); or

(B) If you elect to continue to care for the
crop, the amount of production to count for
the acreage will be the harvested production,
or our reappraisal if additional damage
occurs and the crop is not harvested; and

(2) All harvested production from
insurable acreage.

(d) Mature tobacco production that is
damaged by insurable causes will be adjusted
for quality based on the USDA Official
Standard Grades for the insured type if it has
an average value less than the market price,
as follows:

(1) Divide the average value of the
damaged appraised and/or harvested
production by the market price;

(2) Multiply the result in section 12(d)(1)
(not to exceed 1.0) by the number of pounds
of damaged appraised and/or harvested
tobacco; and

(3) Multiply the product by your price
election.

If no market price has been established for
the grade of the damaged tobacco, a market
price will be imputed by reducing the lowest
available market price by 20 percent for each
grade that the production falls below the
grade for which such lowest market price is
available.

(e) To enable us to determine the fair
market value of tobacco not sold through
auction warehouses, we must be given the
opportunity to inspect such tobacco before it
is sold, contracted to be sold, or otherwise
disposed. Failure to provide us the
opportunity to inspect such tobacco may
result in rejection of any claim for indemnity.

(f) If we consider the best offer you receive
for any such tobacco to be inadequate, we
may obtain additional offers on your behalf.

(g) Once we agree that any carryover or
current year’s tobacco has no market value
due to insured causes, you must destroy it
and it will not be considered production to
count. If you refuse to destroy such tobacco,
we will include it as production to count and
value it at the support price.

13. Late Planting.

In lieu of late planting provisions in the
Basic Provisions regarding acreage initially
planted after the final planting date,
insurance will be provided for acreage
planted to the insured crop after the final
planting date as follows:

(a) The production guarantee (per acre) for
each type planted during the late planting
period will be reduced by:

(1) One percent (1%) for the 1st through
the 10th day; and

(2) Two percent (2%) for the 11th through
the 15th day;

(b) The premium amount for insurable
acreage planted to the insured crop after the
final planting date will be the same as that
for timely planted acreage. If the amount of
premium you are required to pay (gross
premium less our subsidy) for acreage
planted after the final planting date exceeds
the liability on such acreage, coverage for
those acres will not be provided (no premium
will be due and no indemnity will be paid
for such acreage).

14. Prevented Planting.

The prevented planting provisions in the
Basic Provisions are not applicable to
guaranteed tobacco.

Signed in Washington, D.C., on June 19,
1998.

Kenneth D. Ackerman,

Manager, Federal Crop Insurance
Corporation.

[FR Doc. 98-16967 Filed 6—24-98; 8:45 am]
BILLING CODE 3401-08-P
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DEPARTMENT OF AGRICULTURE

Grain Inspection, Packers and
Stockyards Administration

7 CFR Part 801
RIN 0580-AA60

Tolerances for Moisture Meters
AGENCY: Grain Inspection, Packers and
Stockyards Administration, USDA.

ACTION: Interim rule with request for
comments.

SUMMARY: The Grain Inspection, Packers
and Stockyards Administration (GIPSA)
is amending regulations under the
United States Grain Standards Act
(USGSA) by revising tolerances for
moisture meters used in official grain
inspection services. GIPSA is making
this revision to reflect tolerances for
both the current official moisture meter,
the Motomco Model 919, and the
Dickey-john GAC 2100, which will be
phased in as the new official moisture
meter beginning on August 1, 1998.
DATES: This interim rule is effective
August 1, 1998. To be assured of
consideration, written comments must
be filed before August 24, 1998.
ADDRESSES: Written comments must be
sent to Sharon Vassiliades, GIPSA,
USDA, STOP 3649, Washington, D.C.
20250-3649; FAX to (202) 720-4628; or
e-mail svassili@fgisdc.usda.gov.

All comments received will be made
available for public inspection in Room
0623, USDA South Building, 1400
Independence Avenue, SW,
Washington, D.C., during business
hours (7 CFR 1.27(b)).

FOR FURTHER INFORMATION CONTACT:
Sharon Vassiliades, address as above,
telephone (202) 720-1738.

SUPPLEMENTARY INFORMATION:
Executive Order 12866

This interim rule has been determined
to be not significant for purposes of
Executive Order 12866 and, therefore,
has not been reviewed by OMB.

Executive Order 12988

This interim rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This action is not
intended to have a retroactive effect.
The Act provides in section 87g that no
State or subdivision may require or
impose any requirements or restrictions
concerning the inspection, weighing, or
description of grain under the Act.
Otherwise, this rule will not preempt
any State or local laws, regulations, or
policies, unless they present an
irreconcilable conflict with this rule.

There are no administrative procedures
which must be exhausted prior to any
judicial challenge to the provisions of
this rule.

Effect on Small Entities

The Administrator of GIPSA certifies
that this rule will not have a significant
impact on a substantial number of small
entities as defined in the Regulatory
Flexibility Act (5 U.S.C. 601). GIPSA is
making this revision to reflect tolerances
for the current official moisture meter,
the Motomco Model 919, and the
Dickey-john GAC 2100, which is being
phased in as the new official moisture
meter beginning on August 1, 1998. The
revised tolerances will be applied to
moisture meters owned and used by
GIPSA, 8 delegated States, and the 57
official agencies (49 private entities and
8 State agencies) to perform official
grain inspection services. Most of these
agencies would be considered small
entities under Small Business
Administration criteria. Although the
check testing procedure for the new
meter is simpler than that for the
current meter, the tolerance on the new
moisture meter used for official
inspection is being neither tightened nor
relaxed as compared to the tolerances
for the current meter. There is,
therefore, little impact of making these
tolerance changes in the regulations on
small or large entities engaged in the
inspection of grain.

Information Collection and
Recordkeeping Requirements.

In accordance with the Paperwork
Reduction Act of 1995, the
recordkeeping and reporting burden
imposed by Part 801 was previously
approved by OMB under control
number 0580-0013 and will not be
affected by this rule.

Background

GIPSA has selected a new official
moisture meter for the national grain
inspection system. This was announced
in the Federal Register on April 9, 1998
(63 FR 17356). In a separate notice
document published in the Federal
Register on this date, GIPSA announces
that as of August 1, 1998, all official
moisture content measurements of corn,
soybeans, and sunflower seed inspected
under the USGSA will be made with the
GAC 2100. Transition dates for other
grains will be announced separately at
a later time. Use of the new instruments
for official moisture measurements will
be phased in over a 2-year period. The
maintenance tolerances for moisture
meters are stated for low, mid, and high
moisture ranges for both direct
comparison and sample exchange

testing. These tolerances have been and
will continue to be applied to the
Motomco 919 moisture meters used for
official inspection until such time as
they are replaced by the GAC 2100.

Differences in technology between the
GAC 2100 and the Motomco 919 have
necessitated the development of a new
procedure for checking the performance
of individual GAC 2100 meters against
standard meters to determine whether
they are in tolerance. The current three
moisture range tolerances and the direct
comparison method for checking
meters, other than Headquarters meters,
used for the Motomco 919 will not be
needed to determine if the GAC 2100
meters are in tolerance. The current mid
range moisture tolerance for
Headquarters, and all other than
Headquarters meters, will be used to
determine if the GAC 2100 is within
tolerance. Further, for the meters other
than Headquarters, only the sample
exchange method will be used.

Pursuant to 5 U.S.C. 553, it is found
and determined upon good cause that it
is impracticable, unnecessary, and
contrary to the public interest to give
preliminary notice prior to putting this
rule into effect and that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because: (1) the tolerance for the new
moisture meter is being neither
tightened nor relaxed as compared to
the tolerance for the current meter; (2)
the 1999 grain market year begins
August 1, 1998, and the changes should
be in effect to allow the use of the new
moisture meter at the beginning of the
marketing year for corn, soybeans and
sunflower seed; (3) this rule provides a
60-day opportunity for comment, and
all written comments timely received
will be considered prior to finalization
of the rule.

List of Subjects in 7 CFR Part 801

Grains, Scientific equipment.
For reasons set forth in the preamble,
7 CFR Part 801 is amended as follows:

1. The authority citation for Part 801
continues to read as follows:

Authority: Pub. L. 94-582, 90 Stat 2867, as
amended (7 U.S.C. 71 et seq.).

2. Section 801.6 is revised to read as
follows:

8§801.6 Tolerances for moisture meters.

(a) The maintenance tolerances for
Motomco 919 moisture meters used in
performing official inspection services
shall be:

(1) Headquarters standard meters:



Federal Register/Vol. 63, No. 122/ Thursday, June 25, 1998/Rules and Regulations

34555

Tolerance

Moisture range

Direct comparison

Sample exchange

+0.05 percent moisture, mean deviation from National stand-
ard moisture meter using Hard Red Winter wheat

+ 0.05 percent moisture, mean deviation from National stand-
ard moisture meter using Hard Red Winter wheat

+ 0.05 percent moisture, mean deviation from National stand-
ard moisture meter using Hard Red Winter wheat

(2) All other than Headquarters

standard meters:

Tolerance

Moisture range

Direct comparison

Sample exchange

+ 0.15 percent moisture, mean deviation from standard mois-
ture meter using Hard Red Winter wheat

+ 0.10 percent moisture, mean deviation from standard mois-
ture meter using Hard Red Winter wheat

+ 0.15 percent moisture, mean deviation from standard mois-

+ 0.20 percent moisture, mean deviation from standard mois-
ture meter using Hard Red Winter wheat.

+ 0.15 percent moisture, mean deviation from standard mois-
ture meter using Hard Red Winter wheat.

+ 0.20 percent moisture, mean deviation from standard mois-

ture meter using Hard Red Winter wheat

ture meter using Hard Red Winter wheat.

(b) The maintenance tolerances for
GAC 2100 moisture meters used in
performing official inspection services
shall be:

(1) Headquarters standard meters. By
direct comparison using mid-range Hard
Red Winter wheat, = 0.05% mean
deviation for the average of the
Headquarters standard moisture meters.

(2) All other than Headquarters
standard meters. By sample exchange
using mid-range Hard Red Winter
wheat, + 0.15% mean deviation from the
standard meter.

Dated: June 19, 1998.
David R. Shipman,

Acting Administrator, Grain Inspection,
Packers and Stockyards Administration.

[FR Doc. 98-16964 Filed 6—24-98; 8:45 am]
BILLING CODE 3410-EN-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97—-CE-143-AD; Amendment
39-10597; AD 98-13-09]

RIN 2120-AA64
Airworthiness Directives; AERMACCHI

S.p.A. Models F.260, F.260B, F.260C,
and F.260D Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to certain AERMACCHI S.p.A.

(AERMACCHI) Models F.260, F.260B,
F.260C, and F.260D airplanes. This AD
requires marking the airspeed indicator
to indicate the correct flap operation
range and stall speed of the airplane.
This AD is the result of mandatory
continuing airworthiness information
(MCAI) issued by the airworthiness
authority for Italy. The actions specified
by this AD are intended to prevent the
airplane from stalling at an airspeed
higher than anticipated, which could
result in loss of control of the airplane.

DATES: Effective August 1, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 1,
1998.

ADDRESSES: Service information that
applies to this AD may be obtained from
AERMACCHI, Product Support, Via
Indipendenza 2, 21018 Sesto Calende
(VA), ltaly; telephone: +39-331-929117;
facsimile: +39-331-922525. This
information may also be examined at
the Federal Aviation Administration
(FAA), Central Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 97-CE-143—-AD, Room 1558,
601 E. 12th Street, Kansas City, Missouri
64106; or at the Office of the Federal
Register, 800 North Capitol Street, NW,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Mr.
David O. Keenan, Project Officer, FAA,
Small Airplane Directorate, Aircraft
Certification Service, 1201 Walnut, suite
900, Kansas City, Missouri 64106;
telephone: (816) 426-6934; facsimile:
(816) 426-2169.

SUPPLEMENTARY INFORMATION:

Events Leading to the Issuance of This
AD

A proposal to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) to include an AD that would
apply to certain AERMACCHI Models
F.260, F.260B, F.260C, and F.260D
airplanes was published in the Federal
Register as a notice of proposed
rulemaking (NPRM) on April 13, 1998
(63 FR 17969). The NPRM proposed to
require marking the airspeed indicator
with a black arc to indicate the correct
stall speed and flap operation range of
the airplane. Accomplishment of the
proposed action as specified in the
NPRM would be in accordance with
SIAIl Marchetti S.p.A. Service Bulletin
No. 260B54, dated May 28, 1993.

The NPRM was the result of
mandatory continuing airworthiness
information (MCAI) issued by the
airworthiness authority for Italy.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposed rule or the FAA’s
determination of the cost to the public.

The FAA’s Determination

After careful review of all available
information related to the subject
presented above, the FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed except for minor
editorial corrections. The FAA has
determined that these minor corrections
will not change the meaning of the AD
and will not add any additional burden
upon the public than was already
proposed.
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Cost Impact

The FAA estimates that 60 airplanes
in the U.S. registry will be affected by
this AD, that it will take approximately
1 workhour per airplane to accomplish
this action, and that the average labor
rate is approximately $60 an hour.
Materials for marking the airspeed
indicator can be obtained locally at
minimal cost. Based on these figures,
the total cost impact of this AD on U.S.
operators is estimated to be $3,600, or
$60 per airplane.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

98-13-09 AERMACCHI S.P.A.:
Amendment 39-10597; Docket No. 97—
CE-143-AD.

Applicability: Models F.260, F.260B,
F.260C, and F.260D airplanes, serial numbers
001 through 848, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required within the next 100
hours time-in-service (TIS) after the effective
date of this AD, unless already accomplished.

To prevent the airplane from stalling at an
airspeed higher than anticipated, which
could result in loss of control of the airplane,
accomplish the following:

(a) Mark the airspeed indicator with a
black arc between the numbers 0 and 63.5 in
accordance with the Instructions section of
SIAI Marchetti S.p.A Service Bulletin No.
260B54, dated May 28, 1993. All other
operating ranges on the airspeed indicator are
correct.

Note 2: Although the SIAI Marchetti S.p.A.
service bulletin referenced above calls out all
of the operating ranges indicated on the
airspeed indicator, it is the FAA’s intent in
this AD to focus only on the flap operating
range.

(b) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an equivalent level of safety may be
approved by the Manager, Small Airplane
Directorate, 1201 Walnut, suite 900, Kansas
City, Missouri 64106. The request shall be
forwarded through an appropriate FAA
Maintenance Inspector, who may add
comments and then send it to the Manager,
Small Airplane Directorate.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Small Airplane
Directorate.

(d) Questions or technical information
related to SIAI Marchetti Service Bulletin No.
260B54, dated May 28, 1993, should be
directed to AERMACCHI, Product Support,
Via Indipendenza 2, 21018 Sesto Calende
(VA), Italy; telephone: +39-331-929117;

facsimile: +39-331-922525. This service
information may be examined at the FAA,
Central Region, Office of the Regional
Counsel, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106.

(e) The modification required by this AD
shall be done in accordance with SIAI
Marchetti Service Bulletin No. 260B54, dated
May 28, 1993. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from AERMACCHI, Product
Support, Via Indipendenza 2, 21018 Sesto
Calende (VA), Italy. Copies may be inspected
at the FAA, Central Region, Office of the
Regional Counsel, Room 1558, 601 E. 12th
Street, Kansas City, Missouri, or at the Office
of the Federal Register, 800 North Capitol
Street, NW, suite 700, Washington, DC.

Note 4: The subject of this AD is addressed
in Italian AD 93-220, dated July 29, 1993.

(f) This amendment becomes effective on
August 1, 1998.

Issued in Kansas City, Missouri, on June 9,
1998.

Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 98-16021 Filed 6-24-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Part 39

[Docket No. 97-NM-250-AD; Amendment
39-10602; AD 98-13-14]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A320 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Airbus Model
A320 series airplanes, that requires
repetitive rotating probe inspections of
fastener holes and/or the adjacent
tooling hole of a former junction of the
aft fuselage, and corrective action, if
necessary. This amendment also
provides for optional terminating action
for the repetitive inspections. This
amendment is prompted by issuance of
mandatory continuing airworthiness
information by a foreign civil
airworthiness authority. The actions
specified by this AD are intended to
prevent reduced structural integrity of
the aft fuselage caused by fatigue
cracking of the former junction at frame
68.

DATES: Effective July 30, 1998.
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The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 30,
1998.

ADDRESSES: The service information
referenced in this AD may be obtained
from Airbus Industrie, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Airbus
Model A320 series airplanes was
published in the Federal Register on
April 20, 1998 (63 FR 19421). That
action proposed to require repetitive
rotating probe inspections of fastener
holes and/or the adjacent tooling hole of
a former junction of the aft fuselage, and
corrective action, if necessary. That
action also provided for optional
terminating action for the repetitive
inspections.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the two
comments received.

The commenters support the
proposed rule.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 10 Airbus
Model A320 series airplanes of U.S.
registry will be affected by this AD.

Should an operator be required to
accomplish the inspection of the
fastener holes and the adjacent tooling
hole, it will take approximately 8 work
hours per airplane to accomplish this
inspection, at an average labor rate of
$60 per work hour. Based on these

figures, the cost impact of this
inspection required by this AD on U.S.
operators is estimated to be $480 per
airplane, per inspection cycle.

Should an operator be required to
accomplish the inspection of only the
tooling hole, it will take approximately
3 work hours per airplane to accomplish
this inspection, at an average labor rate
of $60 per work hour. Based on these
figures, the cost impact of this
inspection required by this AD on U.S.
operators is estimated to be $180 per
airplane, per inspection cycle.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Should an operator elect to
accomplish the optional terminating
action specified in this AD, it would
take approximately 9 work hours to cold
work the fastener holes and tooling
hole, or 3 work hours to cold work
(only) the tooling hole. The average
labor rate is $60 per work hour. Based
on these figures, the cost impact of the
optional terminating action would be
$540 per airplane for cold working the
fastener hole and tooling holes, or $180
per airplane for cold working (only) the
tooling hole.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-13-14 Airbus Industrie: Amendment 39—
10602. Docket 97-NM—-250-AD.

Applicability: Model A320 series airplanes,
as listed in Airbus Service Bulletins A320-
53-1089 and A320-53-1090, both dated
November 22, 1995; on which Airbus
Modifications 21780 and 21781 (reference
Airbus Service Bulletin A320-53-1090) have
not been installed; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct fatigue cracking of
the former junction at frame 68, which could
result in reduced structural integrity of the
aft fuselage, accomplish the following:

(a) Prior to the accumulation of 20,000 total
flight cycles, or within 500 flight cycles after
the effective date of this AD, whichever
occurs later, perform a rotating probe
inspection for fatigue cracking of the fastener
holes and/or the adjacent tooling hole, as
applicable, of the right- and left-hand former
junctions at frame 68, in accordance with
Airbus Service Bulletin A320-53-1089,
dated November 22, 1995.

(1) If no crack is detected, accomplish
either paragraph (a)(1)(i) or (a)(1)(ii) of this
AD.

(i) Repeat the inspection thereafter at
intervals not to exceed 20,000 flight cycles.

Oor
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(i) Prior to further flight following the
accomplishment of the inspection required
by paragraph (a) of this AD, cold work the
fastener holes and/or the adjacent tooling
hole of the right- and left-hand former
junctions at frame 68, as applicable, in
accordance with Airbus Service Bulletin
A320-53-1090, dated November 22, 1995.
Accomplishment of this cold working
constitutes terminating action for the
repetitive inspections required by this AD.

(2) If any crack is detected, prior to further
flight, repair it in accordance with a method
approved by the Manager, International
Branch, ANM-116, FAA, Transport Airplane
Directorate.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) Except as provided by paragraph (a)(2)
of this AD, the actions shall be done in
accordance with Airbus Service Bulletin
A320-53-1089, dated November 22, 1995
and Airbus Service Bulletin A320-53-1090,
dated November 22, 1995. This incorporation
by reference was approved by the Director of
the Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. Copies may
be obtained from Airbus Industrie, 1 Rond
Point Maurice Bellonte, 31707 Blagnac
Cedex, France. Copies may be inspected at
the FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 3: The subject of this AD is addressed
in French airworthiness directive 96—298—
093(B)R1, dated January 29, 1997.

(e) This amendment becomes effective on
July 30, 1998.

Issued in Renton, Washington, on June 11,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-16053 Filed 6—24-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98-NM-65-AD; Amendment
39-10604; AD 98-13-16]

RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica, S.A.
(EMBRAER) Model EMB-145 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain EMBRAER Model
EMB-145 series airplanes, that requires
replacement of the horizontal stabilizer
anti-icing valve with a new anti-icing
valve. This amendment also requires
reinforcement of the insulation over the
anti-icing ducts of the horizontal
stabilizer thermal anti-icing system.
This amendment is prompted by
issuance of mandatory continuing
airworthiness information by a foreign
civil airworthiness authority. The
actions specified by this AD are
intended to prevent failure of the
horizontal stabilizer anti-icing valve,
which could cause the horizontal
stabilizer thermal anti-icing system to be
inoperative, and could result in reduced
controllability of the airplane.

DATES: Effective July 30, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 30,
1998.

ADDRESSES: The service information
referenced in this AD may be obtained
from Empresa Brasileira de Aeronautica
S.A. (EMBRAER), P.O. Box 343—CEP
12.225, Sao Jose dos Campos—SP,
Brazil. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Small
Airplane Directorate, Atlanta Aircraft
Certification Office, One Crown Center,
1895 Phoenix Boulevard, suite 450,
Atlanta, Georgia; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: John
W. McGraw, Aerospace Engineer,
Systems and Flight Test Branch, ACE—
116A, FAA, Atlanta Aircraft
Certification Office, One Crown Center,
1895 Phoenix Boulevard, suite 450,

Atlanta, Georgia 30349; telephone (770)
703-6098; fax (770) 703-6097.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain EMBRAER
Model EMB-145 series airplanes was
published in the Federal Register on
April 21, 1998 (63 FR 19673). That
action proposed to require replacement
of the horizontal stabilizer anti-icing
valve with a new anti-icing valve. That
action also proposed to require
reinforcement of the insulation over the
anti-icing ducts of the horizontal
stabilizer thermal anti-icing system.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 17 airplanes
of U.S. registry will be affected by this
AD, that it will take approximately 2
work hours per airplane to accomplish
the required actions, and that the
average labor rate is $60 per work hour.
Required parts will be provided by the
manufacturer at no cost to the operators.
Based on these figures, the cost impact
of the AD on U.S. operators is estimated
to be $2,040, or $120 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
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Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-13-16 Empresa Brasileira de
Aeronautica S.A. (EMBRAER):
Amendment 39-10604. Docket 98—NM—
65—AD.

Applicability: Model EMB-145 series
airplanes, serial numbers 145004 through
145027 inclusive, equipped with horizontal
stabilizer anti-icing valve having part number
(P/N) 329445; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the horizontal
stabilizer anti-icing valve, which could cause
the horizontal stabilizer thermal anti-icing
system to be inoperative, and could result in
reduced controllability of the airplane,
accomplish the following:

(a) Within 400 flight hours after the
effective date of this AD, replace the
horizontal stabilizer anti-icing valve with a
new anti-icing valve, and reinforce the
insulation over the anti-icing ducts of the
horizontal stabilizer thermal anti-icing
system; in accordance with EMBRAER
Service Bulletin 145-30-0007, dated
November 13, 1997.

(b) As of the effective date of this AD, no
person shall install on any airplane a
horizontal stabilizer anti-icing valve having
part number 329445.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Atlanta
Aircraft Certification Office (ACO), FAA,
Small Airplane Directorate. Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, Atlanta ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Atlanta ACO.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(e) The actions shall be done in accordance
with EMBRAER Service Bulletin 145-30—
0007, dated November 13, 1997. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from
Empresa Brasileira de Aeronautica S.A.
(EMBRAER), P.O. Box 343—CEP 12.225, Sao
Jose dos Campos—SP, Brazil. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Small Airplane
Directorate, Atlanta Aircraft Certification
Office, One Crown Center, 1895 Phoenix
Boulevard, suite 450, Atlanta, Georgia; or at
the Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Note 3: The subject of this AD is addressed
in Brazilian airworthiness directive 98-01—
04, dated January 15, 1998.

(f) This amendment becomes effective on
July 30, 1998.

Issued in Renton, Washington, on June 11,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-16051 Filed 6—-24-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Part 39

[Docket No. 98—-NM-66—AD; Amendment
39-10605; AD 98-13-17]

RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica S.A.
(EMBRAER) Model EMB-145 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain EMBRAER EMB-
145 series airplanes, that requires
modification of the windshield heating
system in the flight compartment. This
amendment is prompted by reports of
overheating and delamination of the
windshield because the windshield
heating system failed to shut off during
flight. The action specified by this AD
is intended to prevent failure of the
windshield heating system, which could
result in reduced pilot visibility,
structural degradation of the
windshield, and depressurization of the
airplane during flight.

DATES: Effective July 30, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 30,
1998.

ADDRESSES: The service information
referenced in this AD may be obtained
from Empresa Brasileira de Aeronautica
S.A. (EMBRAER), P.O. Box 343—CEP
12.225, Sao Jose dos Campos—SP,
Brazil. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Small
Airplane Directorate, Atlanta Aircraft
Certification Office, One Crown Center,
1895 Phoenix Boulevard, suite 450,
Atlanta, Georgia; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: John
W. McGraw, Aerospace Engineer,
Systems and Flight Test Branch, ACE—
116A, FAA, Small Airplane Directorate,
Atlanta Aircraft Certification Office,
One Crown Center, 1895 Phoenix
Boulevard, suite 450, Atlanta, Georgia
30337-2748; telephone (770) 703-6098;
fax (770) 703-6097.
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SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain EMBRAER
EMB-145 series airplanes was
published in the Federal Register on
April 21, 1998 (63 FR 19677). That
action proposed to require modification
of the windshield heating system in the
flight compartment.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received.

The commenter supports the
proposed rule.

Conclusion

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 17 airplanes
of U.S. registry will be affected by this
AD. It will take approximately 12 work
hours per airplane to accomplish the
required modification, at an average
labor rate of $60 per work hour.
Required parts will be supplied by the
manufacturer at no cost to the operators.
Based on these figures, the cost impact
of the modification required by this AD
on U.S. operators is estimated to be
$12,240, or $720 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)

will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-13-17 EMPRESA BRASILEIRA dE
AERONAUTICA S.A. (EMBRAER):
Amendment 39-10605. Docket 98—NM—
66—AD.

Applicability: Model EMB-145 series
airplanes, serial numbers 145004 through
145029 inclusive; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the windshield
heating system, which could result in
reduced pilot visibility, structural
degradation of the windshield, and

depressurization of the airplane during flight,

accomplish the following:

(a) Within 60 days after the effective date
of this AD, modify the windshield heating
system in accordance with EMBRAER
Service Bulletin 145-30-0008, dated
November 10, 1997.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Atlanta
Aircraft Certification Office (ACO), FAA,
Small Airplane Directorate. Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, Atlanta ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Atlanta ACO.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) The modification shall be done in
accordance with EMBRAER Service Bulletin
145-30-0008, dated November 10, 1997. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from
Empresa Brasileira de Aeronautica S.A.
(EMBRAER), P.O. Box 343—CEP 12.225, Sao
Jose dos Campos—SP, Brazil. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Small Airplane
Directorate, Atlanta Aircraft Certification
Office, One Crown Center, 1895 Phoenix
Boulevard, suite 450, Atlanta, Georgia; or at
the Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(e) This amendment becomes effective on
July 30, 1998.

Issued in Renton, Washington, on June 11,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-16050 Filed 6—24-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—NM-102-AD; Amendment
39-10607; AD 98-13-19]

RIN 2120-AA64
Airworthiness Directives; Fokker

Model F27 Mark 100, 200, 300, 400, 500,
600, and 700 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all Fokker Model F27
Mark 100, 200, 300, 400, 500, 600, and
700 series airplanes, that requires a one-



Federal Register/Vol. 63, No. 122/ Thursday, June 25, 1998/Rules and Regulations

34561

time detailed visual inspection of the
forward fuel feed lines in the left- and
right-hand engine nacelles for chafing;
replacement of damaged parts with
serviceable parts; and modification of
the supports and improved routing for
the high- and low-tension leads of the
inboard ignition units. This amendment
is prompted by issuance of mandatory
continuing airworthiness information by
a foreign civil airworthiness authority.
The actions specified by this AD are
intended to prevent chafing on the
forward fuel feed lines, which could
result in fuel leakage and consequent
increased risk of fire in the engine
nacelles.

DATES: Effective July 30, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 30,
1998.

ADDRESSES: The service information
referenced in this AD may be obtained
from Fokker Services B.V., Technical
Support Department, P.O. Box 75047,
1117 ZN Schiphol Airport, the
Netherlands. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to all Fokker Model
F27 Mark 100, 200, 300, 400, 500, 600,
and 700 series airplanes was published
in the Federal Register on April 23,
1998 (63 FR 20141). That action
proposed to require a one-time detailed
visual inspection of the forward fuel
feed lines in the left- and right-hand
engine nacelles for chafing; replacement
of damaged parts with serviceable parts;
and modification of the supports and
improved routing for the high- and low-
tension leads of the inboard ignition
units.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response

to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 34 airplanes
of U.S. registry will be affected by this
AD.

It will take approximately 1 work
hour per airplane to accomplish the
required inspection, at an average labor
rate of $60 per work hour. Based on
these figures, the cost impact of the
inspection required by this AD on U.S.
operators is estimated to be $2,040, or
$60 per airplane.

It will take approximately 4 work
hours per airplane to accomplish the
required modification, at an average
labor rate of $60 per work hour. The
cost of required parts would be
minimal. Based on these figures, the
cost impact of the modification required
by this AD on U.S. operators is
estimated to be $8,160, or $240 per
airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-13-19 Fokker Services B.V.:
Amendment 39-10607. Docket 98—NM—
102—-AD.

Applicability: All Model F27 Mark 100,
200, 300, 400, 500, 600, and 700 series
airplanes; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent chafing on the forward fuel feed
lines, which could result in fuel leakage and
consequent increased risk of fire in the
engine nacelles, accomplish the following:

(a) Within 6 months after the effective date
of this AD, perform a one-time detailed
visual inspection of the left- and right-hand
engine nacelles for chafing of the forward
fuel feed lines by the high- and low-tension
leads of the inboard ignition units, in
accordance with Part 1 of the
Accomplishment Instructions of Fokker
Service Bulletin F27/28-62, dated September
1, 1997. If any chafing is detected, prior to
further flight, replace the fuel line with a new
fuel line in accordance with Part 1 of the
Accomplishment Instructions of the service
bulletin.

(b) Within 6 months after the effective date
of this AD, modify the supports and reroute
the high- and low-tension leads of the
inboard ignition units, in accordance with
Part 2 of the Accomplishment Instructions of



34562

Federal Register/Vol. 63, No. 122/ Thursday, June 25, 1998/Rules and Regulations

Fokker Service Bulletin F27/28-62, dated
September 1, 1997.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(e) The actions shall be done in accordance
with Fokker Service Bulletin F27/28-62,
dated September 1, 1997. This incorporation
by reference was approved by the Director of
the Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. Copies may
be obtained from Fokker Services B.V.,
Technical Support Department, P.O. Box
75047, 1117 ZN Schiphol Airport, the
Netherlands. Copies may be inspected at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Note 3: The subject of this AD is addressed
in Dutch airworthiness directive BLA 1997—
094 (A), dated September 30, 1997.

() This amendment becomes effective on
July 30, 1998.

Issued in Renton, Washington, on June 11,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-16049 Filed 6-24-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—-NM-75—-AD; Amendment
39-10606; AD 98-13-18]

RIN 2120-AA64
Airworthiness Directives; Airbus Model
A319 and A321-100 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Airbus Model

A319 and A321-100 series airplanes,
that requires adjustment of the landing
gear unlocked-stop screw; replacement
of the shear pins in the reduction gear
box and the landing gear pulley
assembly with new or serviceable shear
pins; a one-time inspection to detect
discrepancies of the landing gear cut-out
valve; an operational test of the uplock
mechanical control system; and follow-
on corrective actions, if necessary. This
amendment is prompted by issuance of
mandatory continuing airworthiness
information by a foreign civil
airworthiness authority. The actions
specified by this AD are intended to
prevent non-extension of one or more
landing gears, consequent damage to the
airplane structure, and possible injury
to passengers and crewmembers.
DATES: Effective July 30, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 30,
1998.

ADDRESSES: The service information
referenced in this AD may be obtained
from Airbus Industrie, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Airbus
Model A319 and A321-100 series
airplanes was published in the Federal
Register on April 21, 1998 (63 FR
19678). That action proposed to require
adjustment of the landing gear
unlocked-stop screw; replacement of the
shear pins in the reduction gear box and
the landing gear pulley assembly with
new or serviceable shear pins; a one-
time inspection to detect discrepancies
of the landing gear cut-out valve; an
operational test of the uplock
mechanical control system; and follow-
on corrective actions, if necessary.

Comments

Interested persons have been afforded
an opportunity to participate in the

making of this amendment. Due
consideration has been given to the two
comments received.

The commenters support the
proposed rule.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 2 airplanes of
U.S. registry will be affected by this AD,
that it will take approximately 20 work
hours per airplane to accomplish the
required actions, and that the average
labor rate is $60 per work hour. Based
on these figures, the cost impact of the
AD on U.S. operators is estimated to be
$2,400, or $1,200 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.
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Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-13-18 Airbus Industrie: Amendment
39-10606. Docket 98—NM-75-AD.

Applicability: Model A319 series airplanes,
manufacturer’s serial numbers 578 through
625 inclusive; and Model A321-100 series
airplanes, manufacturer’s serial numbers 385
through 620 inclusive; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent non-extension of one or more
landing gears, consequent damage to the
airplane structure, and possible injury to
passengers and crewmembers, accomplish
the following:

(a) Within 400 flight hours after the
effective date of this AD, accomplish the
actions required by paragraphs (a)(1), (a)(2),
(8)(3), and (a)(4) of this AD, in accordance
with Airbus Industrie A319/A321 All
Operator Telex (AOT) 32-15, dated July 1,
1997.

(1) Adjust the landing gear unlocked-stop
SCrew.

(2) Replace the shear pins in the reduction
gear box and the landing gear pulley
assembly with new or serviceable shear pins.

(3) Inspect the cut-out valve for
discrepancies. If any discrepancy to the cut-
out valve is detected, accomplish the
requirements of paragraphs (a)(3)(i) and
(@)(3)(ii) of this AD at the time specified in
the AOT.

(i) Replace the cut-out valve with a new or
serviceable part within the time specified in
the AOT.

(ii) After replacing the cut-out valve,
perform a functional test of the normal

extension and retraction of the landing gear
and of the free-fall extension system. If any
discrepancy is detected during the
accomplishment of either of the functional
tests, prior to further flight, repair in
accordance with the AOT.

(4) Perform an operational test of the gear
uplock and door uplock mechanical control
system. If any discrepancy is detected during
the accomplishment of the operational test,
prior to further flight, repair in accordance
with the AOT.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) The actions shall be done in accordance
with Airbus Industrie A319/A321 All
Operator Telex (AOT) 32-15, dated July 1,
1997. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Airbus Industrie, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Note 3: The subject of this AD is addressed
in French airworthiness directive 97-177—-
101(B), dated August 13, 1997.

(e) This amendment becomes effective on
July 30, 1998.

Issued in Renton, Washington, on June 11,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-16048 Filed 6—24-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-CE-86—AD; Amendment 39—
10599; AD 98-13-11]

RIN 2120-AA64

Airworthiness Directives; Raytheon
Aircraft Company Model 1900D
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to certain Raytheon Aircraft
Company (Raytheon) Model 1900D
airplanes. This action requires
modifying the airplane by incorporating
Raytheon Kit No. 129-5200-1, “Ground
Fine Switch Installation Kit”. This
action is the result of design analysis
during certification of 5.5 degree
approach landings of the Model 1900D
airplanes. The actions specified by this
AD are intended to prevent a loose or
misrigged ground fine switch, which
could result in very hard landings
causing structural damage to the
airplane and possible passenger injury.
DATES: Effective August 3, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 3,
1998.

ADDRESSES: Service information that
applies to this AD may be obtained from
Raytheon Aircraft Company, P. O. Box
85, Wichita, Kansas 67201-0085;
telephone: (800) 625-7043. This
information may also be examined at
the Federal Aviation Administration
(FAA), Central Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 97-CE-86—AD, Room 1558,
601 E. 12th Street, Kansas City, Missouri
64106; or at the Office of the Federal
Register, 800 North Capitol Street, NW,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Mr.
Randy Griffith, Aerospace Engineer,
FAA, Wichita Aircraft Certification
Office, Room 100, 1801 Airport Rd.,
Wichita, Kansas 67209; telephone: (316)
946-4145; facsimile: (316) 946-4407.
SUPPLEMENTARY INFORMATION:

Events Leading to the Issuance of This
AD

A proposal to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) to include an AD that would
apply to Raytheon Model 1900D
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airplanes was published in the Federal
Register as a notice of proposed
rulemaking (NPRM) on February 2, 1998
(63 FR 3278). The NPRM proposed to
require modifying the airplane by
incorporating Raytheon Kit No. 129—
5200-1, “Ground Fine Switch
Installation Kit”’. Accomplishment of
the proposed action as specified in the
NPRM would be in accordance with
Raytheon Aircraft Mandatory Service
Bulletin No. 2714, Issued: June, 1997.

The NPRM was the result of design
analysis during certification of 5.5
degree approach landings of the Model
1900D airplanes.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. The
comments received on the proposed
rule have been given due consideration.

The manufacturer, Raytheon Aircraft
Company, states that the “Ground Fine
Switch Installation Kit” number is
wrong. The kit number cited in the
NPRM was P129-5200-1. Raytheon
states that the ““P”’ in front of the
number was used to indicate
“prototype” during the approval
process. The actual kit number should
be 129-5200-1. The FAA concurs and
will remove the “P” on all references to
Raytheon Kit No. P129-5200-1 in the
preamble and body of the AD.

The other comment received was from
the Air Line Pilots Association (ALPA).
ALPA concurs with the actions in the
proposed AD.

The FAA'’s Determination

After careful review of all available
information related to the subject
presented above, the FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed except for the
corrections mentioned above and minor
editorial corrections. The FAA has
determined that these corrections will
not change the meaning of the AD and
will not add any additional burden
upon the public than was already
proposed.

Cost Impact

The FAA estimates that 271 airplanes
in the U.S. registry will be affected by
this AD, that it will take approximately
4 workhours per airplane to accomplish
this action, and that the average labor
rate is approximately $60 an hour.
Raytheon is providing the kit and labor
at no cost to the owners/operators under
their Warranty Credit program for 12
months after the last day of the month
that the manufacturer’s service bulletin
was issued. If there were no warranty on
the parts and labor to accomplish this
action, the cost for U.S. operators is

estimated to be $65,040 or $240 per
airplane. This figure is based on the
assumption that no affected operators
have accomplished this action.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

98-13-11 Raytheon Aircraft Company
(Type Certificate No. A24CE formerly
held by the Beech Aircraft Corporation):
Amendment 39-10599; Docket No. 97—
CE-86-AD.

Applicability: Model 1900D airplanes,
serial numbers UE-1 through UE-271,
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability

provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required within the next 800
hours time-in-service (TIS) after the effective
date of this AD, unless already accomplished.

To prevent a loose or misrigged ground
fine switch, which could result in very hard
landings causing structural damage to the
airplane and possible passenger injury,
accomplish the following:

(a) Modify the ground idle low pitch stop
system on the airplane by incorporating
Raytheon “Ground Fine Switch Installation
Kit” No. 129-5200-1 in accordance with the
Accomplishment Instructions section of
Raytheon Aircraft Mandatory Service
Bulletin No. 2714, Issued: June, 1997.

(b) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an equivalent level of safety may be
approved by the Manager, Wichita Aircraft
Certification Office (ACO), Room 100, 1801
Airport Rd., Wichita, Kansas 67209. The
request shall be forwarded through an
appropriate FAA Maintenance Inspector,
who may add comments and then send it to
the Manager, Wichita ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Wichita Aircraft
Certification Office.

(d) The modification required by this AD
shall be done in accordance with Raytheon
Aircraft Mandatory Service Bulletin No.
2714, Issued: June, 1997. This incorporation
by reference was approved by the Director of
the Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. Copies may
be obtained from Raytheon Aircraft
Company, P. O. Box 85, Wichita, Kansas
67201-0085. Copies may be inspected at the
FAA, Central Region, Office of the Regional
Counsel, Room 1558, 601 E. 12th Street,
Kansas City, Missouri, or at the Office of the
Federal Register, 800 North Capitol Street,
NW, suite 700, Washington, DC.

(e) This amendment becomes effective on
August 3, 1998.

Issued in Kansas City, Missouri, on June
10, 1998.

Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 98-16166 Filed 6-24-98; 8:45 am]
BILLING CODE 4910-13-U
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—CE—-40-AD; Amendment 39—
10608; AD 98-11-01 R1]

RIN 2120-AA64

Airworthiness Directives; Pilatus
Aircraft Ltd. Models PC-12 and PC-12/
45 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This amendment revises
Airworthiness Directive (AD) 98-11-01,
which currently requires replacing the
fuel tank vent valves and drilling a 4.8
millimeter (0.1875 inch) hole in each
fuel filler cap on certain Pilatus Aircraft
Ltd. (Pilatus) Models PC-12 and PC-12/
45 airplanes. AD 98-11-01 also requires
inserting a temporary revision in the
Pilot’s Operating Handbook (POH) that
specifies checking to assure that the fuel
filler cap hole is clear of ice and foreign
objects. This AD maintains the
requirements of AD 98-11-01, and adds
the option of modifying the fuel tank
vent valves instead of the drilling and
POH requirements carried over from AD
98-11-01. This AD is the result of
mandatory continuing airworthiness
information (MCAI) issued by the
airworthiness authority for Switzerland.
The actions specified in this AD are
intended to continue to prevent
moisture from entering the fuel tank
inward vent valve and then freezing
after a cold soak at altitude, which
could result in wing airfoil distortion
and structural damage with consequent
degradation of the airplane’s handling
qualities.

DATES: Effective September 22, 1998.

The incorporation by reference of
Pilatus Service Bulletin No. 28-003,
Revision 1, dated September 30, 1997,
as listed in the regulations, was
previously approved by the Director of
the Federal Register as of December 1,
1997 (62 FR 59993, November 6, 1997).

The incorporation by reference of
Pilatus Service Bulletin No. 28-004,
dated March 27, 1998, as listed in the
regulations, was previously approved by
the Director of the Federal Register as of
June 7, 1998 (63 FR 27195, May 18,
1998).

The incorporation by reference of
Pilatus Service Bulletin No. 28-005,
dated May 4, 1998, is approved by the
Director of the Federal Register as of
September 22, 1998.

Comments for inclusion in the Rules
Docket must be received on or before
July 24, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No. 98—CE-40—
AD, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106.

Service information that applies to
this AD may be obtained from Pilatus
Aircraft Ltd., CH-6370 Stans,
Switzerland. This information may also
be examined at the Federal Aviation
Administration (FAA), Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No. 98—CE-40—
AD, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106; or at the
Office of the Federal Register, 800 North
Capitol Street, NW, suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Mr.
Roman T. Gabrys, Aerospace Engineer,
FAA, Small Airplane Directorate, 1201
Walnut, suite 900, Kansas City, Missouri
64106; telephone: (816) 426—6934;
facsimile: (816) 426—2169.
SUPPLEMENTARY INFORMATION:

Discussion

On October 29, 1997, the FAA issued
AD 97-23-04, mendment 39-10192 (62
FR 5993, November 6, 1997), which
applies to certain Pilatus Models PC-12
and PC-12/45 airplanes. AD 97-23-04
was the result of a report from the
Federal Office for Civil Aviation
(FOCA), which is the airworthiness
authority for Switzerland, of an instance
of abnormal automatic engagement of
the fuel booster pumps during normal
operation of a Pilatus Model PC-12
airplane. The FOCA'’s investigation
revealed that the fuel tank inward vent
valves may fail in the closed position
under certain conditions. Moisture
ingestion, followed by cold soak, can
lead to the fuel tank inward vent valve
freezing.

AD 97-23-04 required replacing the
fuel tank vent valves with modified fuel
tank vent valves before the FAA
superseded it with AD 98-11-01,
Amendment 39-10528 (63 FR 27195,
May 18, 1998). AD 98-11-01 currently
requires the fuel tank vent valves
replacement required by AD 97-23-04,
and requires drilling a 4.8 millimeter
(0.1875 inch) hole in each fuel filler cap.

This AD also requires inserting the
following temporary revision to the
POH that specifies checking to assure
that the fuel filler cap hole is clear of ice
and foreign objects:

“PC-12 Pilot’s Operating Handbook,

Pilatus Report No. 01973-001,

Temporary Revision, Fuel Filler Cap,
dated March 27, 1998.”

Accomplishment of the replacement
is required in accordance with Pilatus
Service Bulletin No. 28-003, Revision 1,
dated September 30, 1997.
Accomplishment of the drilling and
POH insertion is required in accordance
with Pilatus Service Bulletin No. 28—
004, dated March 27, 1998.

AD 98-11-01 was the result of a
report of an incident where the inward
vent valve of the fuel tank froze closed
on one of the affected airplanes that was
in compliance with the fuel tank vent
valves replacement requirement of AD
97-23-04. This resulted in permanent
structural damage to the wing skins and
ribs.

This condition, if not corrected, could
result in wing airfoil distortion and
structural damage with consequent
degradation of the airplane’s handling
qualities.

Relevant Service Information

Pilatus has issued Service Bulletin
No. 28-005, dated May 4, 1998, which
specifies procedures for modifying the
fuel tank vent valves. This modification,
when incorporated, would eliminate the
need for the drilling and POH
requirements of AD 98-11-01.

The FOCA of Switzerland classified
this service bulletin as mandatory and
issued Swiss AD HB 98-126, dated May
15, 1998, in order to assure the
continued airworthiness of these
airplanes in Switzerland.

The FAA’s Determination

This airplane model is manufactured
in Switzerland and is type certificated
for operation in the United States under
the provisions of §21.29 of the Federal
Aviation Regulations (14 CFR 21.29)
and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the FOCA of Switzerland has kept the
FAA informed of the situation described
above.

The FAA has examined the findings
of the FOCA of Switzerland; reviewed
all available information, including the
referenced service information; and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of the Provisions of This
AD

Since an unsafe condition has been
identified that is likely to exist or
develop in other Models PC-12 and PC-
12/45 airplanes of the same type design
registered in the United States, the FAA
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is issuing an AD to revise AD 98-11-01.
This AD:

—NMuaintains the requirements in AD 98—
11-01 of replacing the fuel tank vent
valves, drilling a 4.8 millimeter
(0.1875 inch) hole in each fuel filler
cap, and inserting a temporary
revision in the POH that specifies
checking to assure that the fuel filler
cap hole is clear of ice and foreign
objects; and

—Adds the option of modifying the fuel
tank vent valves instead of the drilling
and POH requirements carried over
from AD 98-11-01.

Accomplishment of the actions
specified in this AD would be required
in accordance with the following:
—Replacement: Pilatus Service Bulletin

No. 28-003, Revision 1, dated

September 30, 1997,

—Drilling: Pilatus Service Bulletin No.
28-004, dated March 27, 1998; and
—NModification: Pilatus Service Bulletin

No. 28-005, dated May 4, 1998.

Cost Impact

The FAA estimates that 100 airplanes
in the U.S. registry will be affected by
this AD. The only difference between
this AD and AD 98-11-01 is the
provision of accomplishing the
modification instead of the drilling and
POH insertion requirements carried over
from AD 98-11-01. This replacement
takes approximately 8 workhours per
airplane to accomplish at an average
labor rate of approximately $60 per
work hour. Parts will be provided at no
cost to the owner/operator of the
affected airplanes. Based on these
figures, the cost impact of this AD on
U.S. operators that choose to
incorporate the modification option
instead of the drilling and POH
requirements carried over from AD 98—
11-01 is estimated to be $48,000, or
$480 per airplane.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and therefore is
issuing it as a direct final rule. The
requirements of this direct final rule
address an unsafe condition identified
by a foreign civil airworthiness
authority and do not impose a
significant burden on affected operators.
In accordance with §11.17 of the
Federal Aviation Regulations (14 CFR
11.17) unless a written adverse or
negative comment, or a written notice of
intent to submit an adverse or negative
comment, is received within the
comment period, the regulation will
become effective on the date specified
above. After the close of the comment

period, the FAA will publish a
document in the Federal Register
indicating that no adverse or negative
comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, a written adverse or negative
comment, or written notice of intent to
submit such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by
notice and an opportunity for public
comment, comments are invited on this
rule. Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
shall identify the Rules Docket number
and be submitted in triplicate to the
address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended in light of the
comments received. Factual information
that supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket No. 98—-CE—-40-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,

it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For reasons discussed in the
preamble, | certify that this regulation
(1) is not a “*significant regulatory
action” under Executive Order 12866;
(2) is not a ““significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Airworthiness Directive (AD)
98-11-01, Amendment 39-10528 (63
FR 27195, May 18, 1998), and by adding
a new AD to read as follows:

98-11-01 R1 Pilatus Aircraft, LTD.:
Amendment 39-10608; Docket No. 98—
CE-40-AD; Revises AD 98-11-01,
Amendment 39-10528.

Applicability: Models PC-12 and PC-12/45
airplanes; serial numbers 101 through 230,
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (f) of this AD. The
request should include an assessment of the
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effect of the modification, alteration, or repair
on the unsafe condition addressed by this
AD; and, if the unsafe condition has not been
eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated in the
body of this AD, unless already
accomplished.

To prevent moisture from entering the fuel
tank inward vent valve and then freezing
after a cold soak at altitude, which could
result in wing airfoil distortion and structural
damage with consequent degradation of the
airplane’s handling qualities, accomplish the
following:

(a) Within the next 10 hours time-in-
service (TIS) after December 1, 1997 (the
effective date of AD 97-23-04), replace the
fuel tank vent valves with modified fuel tank
vent valves in accordance with the
Accomplishment Instructions section of
Pilatus Service Bulletin No. 28-003, Revision
1, dated September 30, 1997.

(b) Within the next 10 hours TIS after June
7, 1998 (the effective date of AD 98-11-01),
accomplish the following:

(2) Drill a 4.8 millimeter (0.1875 inch) hole
in each fuel filler cap in accordance with the
Accomplishment Instructions section of
Pilatus Service Bulletin No. 28-004, dated
March 27, 1998.

(2) Insert a temporary revision (as
referenced in Pilatus Service Bulletin 28—
004, dated March 27, 1998) into the Pilot’s
Operating Handbook (POH) that specifies
checking to assure that the fuel filler cap hole
is clear of ice and foreign objects. This
document is entitled “PC-12 Pilot’s
Operating Handbook, Pilatus Report No.
01973-001, Temporary Revision, Fuel Filler
Cap, dated March 27, 1998.”

(c) Inserting the POH revision, as required
by paragraph (b)(2) of this AD, may be
performed by the owner/operator holding at
least a private pilot certificate as authorized
by section 43.7 of the Federal Aviation
Regulations (14 CFR 43.7), and must be
entered into the aircraft records showing
compliance with this AD in accordance with
section 43.9 of the Federal Aviation
Regulations (14 CFR 43.9).

(d) As an alternative method of compliance
to the actions required in paragraphs (b)(1)
and (b)(2) of this AD, modify the fuel tank
vent valve system in accordance with the
Accomplishment Instructions section of
Pilatus Service Bulletin No. 28-005, dated
May 4, 1998.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

() An alternative method of compliance or
adjustment of the compliance time that
provides an equivalent level of safety may be
approved by the Manager, Small Airplane
Directorate, FAA, 1201 Walnut, suite 900,
Kansas City, Missouri 64106.

(1) The request shall be forwarded through
an appropriate FAA Maintenance Inspector,
who may add comments and then send it to
the Manager, Small Airplane Directorate.

(2) Alternative methods of compliance
approved in accordance with AD 98-11-01

(superseded by this action) and with AD 97—
23-04 (superseded by AD 98-11-01) are
considered approved as alternative methods
of compliance for this AD.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Small Airplane
Directorate.

(9) Questions or technical information to
the service information referenced in this
document should be directed to Pilatus
Aircraft Ltd., CH-6370 Stans, Switzerland.
This service information may be examined at
the FAA, Central Region, Office of the
Regional Counsel, Room 1558, 601 E. 12th
Street, Kansas City, Missouri 64106.

(h) The replacement required by this AD
shall be done in accordance with Pilatus
Service Bulletin No. 28-003, Revision 1,
dated September 30, 1997. The drilling
required by this AD shall be done in
accordance with Pilatus Service Bulletin No.
28-004, dated March 27, 1998. The
modification required by this AD shall be
done in accordance with Pilatus Service
Bulletin No. 28-005, dated May 4, 1998.

(1) The incorporation by reference of
Pilatus Service Bulletin No. 28-003, Revision
1, dated September 30, 1997, was previously
approved by the Director of the Federal
Register as of December 1, 1997 (62 FR
59993, November 6, 1997).

(2) The incorporation by reference of
Pilatus Service Bulletin No. 28-004, dated
March 27, 1998, was approved by the
Director of the Federal Register as of June 7,
1998 (63 FR 27195, May 18, 1998).

(3) The incorporation by reference of
Pilatus Service Bulletin No. 28-005, dated
May 4, 1998, is approved by the Director of
the Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR part 51.

(4) Copies of these service bulletins may be
obtained from Pilatus Aircraft Ltd., CH-6370
Stans, Switzerland. Copies may be inspected
at the FAA, Central Region, Office of the
Regional Counsel, Room 1558, 601 E. 12th
Street, Kansas City, Missouri, or at the Office
of the Federal Register, 800 North Capitol
Street, NW, suite 700, Washington, DC.

Note 3: The subject of this AD is addressed
in Swiss AD HB 97-432A, dated October 3,
1997; Swiss AD HB 98-086, dated March 31,
1998; and Swiss AD HB 98-126, dated May
15, 1998.

(i) This amendment revises AD 98-11-01,
Amendment 39-10528; which superseded
AD 97-23-04, Amendment No. 39-10192.

(i) This amendment becomes effective on
September 22, 1998.

Issued in Kansas City, Missouri, on June
11, 1998.

Ronald K. Rathgeber,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 98-16163 Filed 6—-24-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—ANE-12—-AD; Amendment
39-10609; AD 98-13-20]

RIN 2120-AA64

Airworthiness Directives; Rolls-Royce
Limited, Aero Division-Bristol,
S.N.E.C.M.A., Olympus 593 Series
Turbojet Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to Rolls-Royce Limited, Aero
Division-Bristol, S.N.E.C.M.A, Olympus
593 series turbojet engines. This action
requires a radiological inspection of the
combustion chamber No. 2 outer cooling
ring scoop circumferential and axial
weld for weld quality, and reweld and
reinspection, if necessary; and an
inspection of the combustion chamber
No. 2 inner and outer cooling ring web
length, marking acceptable components
with the letter “T” adjacent to the part
number, and replacement of
unacceptable components with
serviceable parts. This amendment is
prompted by reports of circumferential
cracks at the No. 2 outer and inner rings
of the combustor chamber, resulting in
a section of the combustion chamber
detaching and causing significant
ignitor and low pressure turbine
damage. The actions specified in this
AD are intended to prevent combustion
chamber detachment, which could
result in an inflight engine shutdown or
an engine fire.

DATES: Effective July 10, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 10,
1998.

Comments for inclusion in the Rules
Docket must be received on or before
August 24, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 98—ANE-
12—-AD, 12 New England Executive Park,
Burlington, MA 01803-5299. Comments
may also be sent via the Internet using
the following address: **9-ad-
engineprop@faa.dot.gov”’. Comments
sent via the Internet must contain the
docket number in the subject line.
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The service information referenced in
this AD may be obtained from Rolls-
Royce, PO Box 3, Filton, Bristol BS12
7QE, England; telephone 01-17-979—
1234, fax 01-17-979-7575. This
information may be examined at the
FAA, New England Region, Office of the
Regional Counsel, 12 New England
Executive Park, Burlington, MA; or at
the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Jason Yang, Aerospace Engineer, Engine
Certification Office, FAA, Engine and
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803—
5299; telephone (781) 238-7747, fax

(781) 238-7199.

SUPPLEMENTARY INFORMATION: The Civil
Aviation Authority (CAA), which is the
airworthiness authority for the United
Kingdom (UK), recently notified the
Federal Aviation Administration (FAA)
that an unsafe condition may exist on
Rolls-Royce Limited (R-R), Aero
Division-Bristol, S.N.E.C.M.A., Olympus
593 Mk. 610-14-28 turbojet engines.
The CAA advises that they have
received reports of circumferential
cracks at the No. 2 outer and inner rings
of the combustor chamber, resulting in
a section of the combustion chamber
detaching and causing significant
ignitor and low pressure turbine
damage. The investigation revealed that
the length of the web is under minimum
drawing dimension, resulting in
inadequate weld penetration, causing
cracks to initiate and propagate along
the weld joint. There are currently no
affected engines operated on aircraft of
U.S. registry. This AD, then, is
necessary to require accomplishment of
the required actions for engines
installed on aircraft currently of foreign
registry that may someday be imported
into the US or aircraft that are currently
operated in the U.S. Accordingly, the
FAA has determined that notice and
prior opportunity for comment are
unnecessary and good cause exists for
making this amendment effective in less
than 30 days. This condition, if not
corrected, could result in combustion
chamber detachment, which could
result in an inflight engine shutdown or
an engine fire.

R-R has issued Service Bulletin (SB)
No. OL.593-72-9038-417, dated June
26, 1996, that specifies procedures for a
radiological inspection of the
combustion chamber No. 2 outer cooling
ring scoop circumferential and axial
weld for weld quality, and reweld and
reinspection, if necessary; and SB No.
OL.593-72-9048-424, dated April 25,
1997, that specifies procedures for an

inspection of the combustion chamber
No. 2 inner and outer cooling ring web
length, marking acceptable components
with the letter “T”’ adjacent to the part
number, and replacement of
unacceptable components with
serviceable parts. The CAA classified
these SBs as mandatory and issued ADs
008-06-96 and 004-04-97 in order to
assure the airworthiness of these
engines in the UK.

This engine model is manufactured in
the UK and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the CAA has kept the FAA informed of
the situation described above. The FAA
has examined the findings of the CAA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Since an unsafe condition has been
identified that is likely to exist or
develop on other engines of the same
type design registered in the United
States, this AD requires, at the next
combustor exposure after the effective
date of this AD, a radiological
inspection of the combustion chamber
No. 2 outer cooling ring scoop
circumferential and axial weld for weld
quality, and reweld and reinspection, if
necessary; and an inspection of the
combustion chamber No. 2 inner and
outer cooling ring web length, marking
acceptable components with the letter
“T" adjacent to the part number, and
replacement of unacceptable
components with serviceable parts. The
actions would be required to be
accomplished in accordance with the
SBs described previously.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified

under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 98—ANE-12—-AD.” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and is not a “‘significant regulatory
action” under Executive Order 12866. It
has been determined further that this
action involves an emergency regulation
under DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979). If it is determined that this
emergency regulation otherwise would
be significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.
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Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-13-20 Rolls-Royce Limited, Aero
Division-Bristol, N.E.C.M.A.:
Amendment 39-10609. Docket 98—ANE—
12-AD.

Applicability: Rolls-Royce Limited (R-R),
Aero Division-Bristol, S.N.E.C.M.A.,
Olympus 593 Mk. 610-14-28 turbojet
engines, installed on but not limited to
British Aerospace/Aerospatiale Concorde
series aircraft.

Note 1: This airworthiness directive (AD)
applies to each engine identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For engines that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (c)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent combustion chamber
detachment, which could result in an inflight
engine shutdown or an engine fire,
accomplish the following:

(a) At the next combustor exposure after
the effective date of this AD, accomplish the
following in accordance with the
Accomplishment Instructions of R-R Service
Bulletin (SB) No. OL.593-72-9038-417,
dated June 26, 1996:

(1) Perform a radiological inspection of the
combustion chamber No. 2 outer cooling ring
scoop circumferential and axial weld for
weld quality.

(2) If the weld quality does not meet the
standards described in the SB, reweld and
then perform an additional radiological
inspection for weld quality prior to return to
service.

(b) At the next combustor exposure after
the effective date of this AD, accomplish the
following in accordance with the
Accomplishment Instructions of R—R SB No.
OL.593-72-9048-424, dated April 25, 1997:

(1) Perform an inspection of the
combustion chamber No. 2 inner and outer
cooling ring for web length.

(2) If the web length is acceptable within
the limits described in the SB, mark the letter
“T” adjacent to the part number.

(3) If the web length is not acceptable
within the limits described in the SB, remove
the combustion chamber from service and
replace affected components with serviceable
parts prior to return to service.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office. Operators shall submit
their requests through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Engine Certification Office.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Engine
Certification Office.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the aircraft to
a location where the inspection requirements
of this AD can be accomplished.

(e) The actions required by this AD shall
be performed in accordance with the
following R-R SBs:

Document No. Pages Date

OL.593-72— 1-3
9038-417.
Total pages: 3.
OL.593-72—

9048-424.

Total pages: 4.

June 26, 1996.

1-4 | April 25, 1997.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Rolls-Royce, PO Box 3, Filton, Bristol
BS12 7QE, England; telephone 01-17-979—
1234, fax 01-17-979-7575. Copies may be
inspected at the FAA, New England Region,
Office of the Regional Counsel, 12 New
England Executive Park, Burlington, MA; or
at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

(f) This amendment becomes effective on
July 10, 1998.

Issued in Burlington, Massachusetts, on
June 11, 1998.
Jay J. Pardee,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 98-16270 Filed 6—24-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98-NM-16—AD; Amendment
39-10616; AD 98-13-25]

RIN 2120-AA64
Airworthiness Directives; Fokker

Model F.28 Mark 1000, 2000, 3000, and
4000 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to certain Fokker Model F.28
Mark 1000, 2000, 3000, and 4000 series
airplanes, that currently requires an
inspection to detect free movement of
the actuator servo-valve sub-assembly of
the horizontal stabilizer actuator, and
replacement, if necessary. This
amendment adds a one-time inspection
to determine the residual strength of the
servo-valve sub-assembly of the
horizontal stabilizer actuator, and
replacement of the actuator with a new
or serviceable actuator, if necessary; and
eventual replacement of the horizontal
stabilizer actuator with an improved
actuator. This amendment is prompted
by issuance of mandatory continuing
airworthiness information by a foreign
civil airworthiness authority. The
actions specified by this AD are
intended to prevent uncommanded
trimming or failure of the trim system of
the horizontal stabilizer, and
consequent reduced controllability of
the airplane.

DATES: Effective July 30, 1998.

The incorporation by reference of
Fokker Service Bulletin F28/27-183,
dated November 21, 1994, as listed in
the regulations, is approved by the
Director of the Federal Register as of
July 30, 1998.

The incorporation by reference of
Fokker Service Bulletin F28/27-180,
dated July 3, 1992, as listed in the
regulations, was approved by the
Director of the Federal Register as of
September 9, 1992 (57 FR 38432, August
25,1992).

ADDRESSES: The service information
referenced in this AD may be obtained
from Fokker Services B.V., Technical
Support Department, P.O. Box 75047,
1117 ZN Schiphol Airport, The
Netherlands. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
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Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 92-18-04,
amendment 39-8348 (57 FR 38432,
August 25, 1992), which is applicable to
certain Fokker Model F.28 Mark 1000,
2000, 3000, and 4000 series airplanes,
was published in the Federal Register
on April 27, 1998 (63 FR 20554). The
action proposed to continue to require
an inspection to detect free movement
of the actuator servo-valve sub-assembly
of the horizontal stabilizer actuator, and
replacement, if necessary. The action
proposed to add a one-time inspection
to determine the residual strength of the
servo-valve sub-assembly of the
horizontal stabilizer actuator, and
replacement of the actuator with a new
or serviceable actuator, if necessary; and
eventual replacement of the horizontal
stabilizer actuator with an improved
actuator.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

There are approximately 27 airplanes
of U.S. registry that will be affected by
this AD.

The inspection that is currently
required by AD 92-18-04 takes
approximately 1 work hour per airplane
to accomplish, at an average labor rate
of $60 per work hour. Based on these
figures, the cost impact of the
previously required inspection on U.S.
operators is estimated to be $1,620, or
$60 per airplane.

The inspection that is required in this
new AD action will take approximately
2 work hours per airplane to
accomplish, at an average labor rate of
$60 per work hour. Based on these
figures, the cost impact of the new
inspection requirements of this AD on

U.S. operators is estimated to be $3,240,
or $120 per airplane.

The replacement required in this new
AD action will take approximately 8
work hours per airplane to accomplish,
at an average labor rate of $60 per work
hour. Required parts will be provided
by the manufacturer at no cost to the
operator. Based on these figures, the
cost impact of the replacement required
by this AD on U.S. operators is
estimated to be $12,960, or $480 per
airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-8348 (57 FR
38432, August 25, 1992), and by adding
a new airworthiness directive (AD),
amendment 39-10616 to read as
follows:

98-13-25 Fokker: Amendment 39-10616.
Docket 98-NM-16-AD. Supersedes AD
92-18-04, Amendment 39-8348.

Applicability: Model F.28 Mark 1000,
2000, 3000, and 4000 series airplanes;
equipped with Menasco horizontal stabilizer
actuators having part number (P/N) 11100-

(' ); certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent uncommanded trimming or
failure of the trim system of the horizontal
stabilizer, and consequent reduced
controllability of the airplane, accomplish
the following:

(a) Within 20 days after September 9, 1992
(the effective date of AD 92-18-04,
amendment 39-8348), perform an inspection
of the servo-valve sub-assembly rod-end
bearing and servo-valve sub-assembly for
movement, in accordance with Fokker
Service Bulletin F28/27-180, dated July 3,
1992.

(1) If the servo-valve sub-assembly rod-end
bearing and servo-valve sub-assembly move
freely within the load limits specified in the
service bulletin, reassemble and conduct a
functional test, in accordance with the
service bulletin.

(2) If the servo-valve sub-assembly rod-end
bearing or servo-valve sub-assembly require
higher loads for movement than specified in
the service bulletin, prior to further flight,
remove and replace the horizontal stabilizer
control unit with a serviceable control unit
that has been inspected and found to be
within the load limits of the service bulletin,
or that has been inspected and repaired in
accordance with Chapter 27-42—4 of the
Menasco Overhaul Manual (OHM), as revised
by Temporary Revision Number 3, dated July
10, 1992.

(b) Within 6 months after the effective date
of this AD, perform a one-time inspection to
determine the residual strength of the servo-
valve sub-assembly of the horizontal
stabilizer actuator, in accordance with Part 1
of the Accomplishment Instructions of
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Fokker Service Bulletin F28/27-183, dated
November 21, 1994. If any discrepancy is
found, prior to further flight, replace the
actuator with a new or serviceable actuator
in accordance with the service bulletin.

(c) Within 3 years after the effective date
of this AD, replace the horizontal stabilizer
actuator with an actuator that has been
modified and re-marked in accordance with
Part 2 of the Accomplishment Instructions of
Fokker Service Bulletin F28/27-183, dated
November 21, 1994.

(d) As of the effective date of this AD, no
person shall install a horizontal stabilizer
control unit on any airplane, unless the
horizontal stabilizer actuator has been
modified and re-marked in accordance with
Part 2 of the Accomplishment Instructions of
Fokker Service Bulletin F28/27-183, dated
November 21, 1994.

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(9) The actions shall be done in accordance
with Fokker Service Bulletin F28/27-180,
dated July 3, 1992, and Fokker Service
Bulletin F28/27-183, dated November 21,
1994.

(1) The incorporation by reference of
Fokker Service Bulletin F28/27-183, dated
November 21, 1994, is approved by the
Director of the Federal Register in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.

(2) The incorporation by reference of
Fokker Service Bulletin F28/27-180, dated
July 3, 1992, was approved previously by the
Director of the Federal Register as of
September 9, 1992 (57 FR 38432, August 25,
1992).

(3) Copies may be obtained from Fokker
Services B.V., Technical Support
Department, P.O. Box 75047, 1117 ZN
Schiphol Airport, The Netherlands. Copies
may be inspected at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue,
SW., Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

Note 3: The subject of this AD is addressed
in Dutch airworthiness directive 1992-007/
2(A), dated January 31, 1995.

(h) This amendment becomes effective on
July 30, 1998.

Issued in Renton, Washington, on June 15,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-16451 Filed 6-24-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98-NM-51-AD; Amendment
39-10617; AD 98-13-26]

RIN 2120-AA64
Airworthiness Directives; British

Aerospace Model BAC 1-11 200 and
400 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all British Aerospace
Model BAC 1-11 200 and 400 series
airplanes, that requires repetitive
detailed visual inspections to detect
cracking in the trunnion fittings located
in the nose landing gear (NLG) bay of
the forward fuselage; and repair, if
necessary. This amendment is prompted
by issuance of mandatory continuing
airworthiness information by a foreign
civil airworthiness authority. The
actions specified by this AD are
intended to detect and correct cracking
in the trunnion fittings of the NLG,
which could lead to collapse of the NLG
during takeoff and landing, and possible
injury to the flight crew and passengers.

DATES: Effective July 30, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 30,
1998.

ADDRESSES: The service information
referenced in this AD may be obtained
from British Aerospace, Service
Support, Airbus Limited, P.O. Box 77,
Bristol BS99 7AR, England. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington

98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to all British
Aerospace Model BAC 1-11 200 and
400 series airplanes was published in
the Federal Register on April 21, 1998
(63 FR 19682). That action proposed to
require repetitive detailed visual
inspections to detect cracking in the
trunnion fittings located in the nose
landing gear (NLG) bay of the forward
fuselage; and repair, if necessary.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 42 airplanes
of U.S. registry will be affected by this
AD, that it will take approximately 1
work hour per airplane to accomplish
the required inspection, and that the
average labor rate is $60 per work hour.
Based on these figures, the cost impact
of the inspection required by this AD on
U.S. operators is estimated to be $2,520,
or $60 per airplane, per inspection
cycle.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
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FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-13-26 British Aerospace Airbus Limited
(Formerly British Aerospace
Commercial Aircraft Limited, British
Aerospace Aircraft Group): Amendment
39-10617. Docket 98—-NM-51—-AD.

Applicability: All Model BAC 1-11 200
and 400 series airplanes, certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct cracking in the
trunnion fittings of the nose landing gear
(NLG), which could lead to collapse of the
NLG during takeoff and landing, and possible
injury to the flight crew and passengers,
accomplish the following:

(a) Perform a detailed visual inspection for
cracking on the left- and right-hand trunnion
fittings of the NLG, in the area of the

trunnion cap attachment holes, in accordance
with British Aerospace Alert Service Bulletin
53—-A-PM6035, Revision 1, dated March 7,
1996; at the time specified in paragraph (a)(1)
or (a)(2) of this AD, as applicable.

(1) For airplanes on which British
Aerospace Modification PM5308 has not
been accomplished: Perform the inspection
within 6 years after the effective date of this
AD, or within 11 years after the last
inspection accomplished in accordance with
the alert service bulletin, whichever occurs
later. Repeat the inspection thereafter at
intervals not to exceed 11 years.

(2) For airplanes on which British
Aerospace Modification PM5308 has been
accomplished: Perform the inspection within
30 months after the effective date of this AD,
or within 5 years after the last inspection
accomplished in accordance with the alert
service bulletin, whichever occurs later.
Repeat the inspection thereafter at intervals
not to exceed 6 years.

(b) If any crack is found during any
inspection required by paragraph (a) of this
AD, prior to further flight, repair the crack in
accordance with a method approved by the
Manager, International Branch, ANM-116,
FAA, Transport Airplane Directorate.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(e) The inspections shall be done in
accordance with British Aerospace Alert
Service Bulletin 53—A—PM6035, Revision 1,
dated March 7, 1996. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from British Aerospace, Service
Support, Airbus Limited, P.O. Box 77, Bristol
BS99 7AR, England. Copies may be inspected
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 3: The subject of this AD is addressed
in British airworthiness directive 004-03-96,
dated April 26, 1996.

(f) This amendment becomes effective on
July 30, 1998.

Issued in Renton, Washington, on June 15,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-16450 Filed 6-24-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98-NM—-89—AD; Amendment
39-10618; AD 98-13-27]

RIN 2120-AA64

Airworthiness Directives; Dornier
Model 328-100 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Dornier Model
328-100 series airplanes, that requires a
one-time inspection to detect
discrepancies of circuit breaker panels
10VE and 11VE; follow-on corrective
actions; modification of the contact
points; and installation of a high
capacity fuse. This amendment also
requires replacement of power relays
32HB and 36HB on relay panel 22VE
with new parts. This amendment is
prompted by issuance of mandatory
continuing airworthiness information by
a foreign civil airworthiness authority.
The actions specified by this AD are
intended to prevent electrical short
circuits of the contact points and power
relays on the circuit breaker panels,
which could result in increased risk of
smoke and fire damage in the flight
compartment.

DATES: Effective July 30, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 30,
1998.

ADDRESSES: The service information
referenced in this AD may be obtained
from FAIRCHILD DORNIER, DORNIER
Luftfahrt GmbH, P.O. Box 1103, D-
82230 Wessling, Germany. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
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International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Dornier
Model 328-100 series airplanes was
published in the Federal Register on
April 21, 1998 (63 FR 19689). That
action proposed to require a one-time
inspection to detect discrepancies of
circuit breaker panels 10VE and 11VE;
follow-on corrective actions;
modification of the contact points; and
installation of a high capacity fuse. That
action also proposed to require
replacement of power relays 32HB and
36HB on relay panel 22VE with new
parts.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 50 airplanes
of U.S. registry will be affected by this
AD.

It will take approximately 2 work
hours per airplane to accomplish the
required inspection and application of
sealant to the contact points, at an
average labor rate of $60 per work hour.
The cost of the sealant will be minimal.
Based on this figure, the cost impact of
the required inspection and
modification on U.S. operators is
estimated to be $120 per airplane.

It will take approximately 1 work
hour per airplane to accomplish the
required installation of a high capacity
fuse on the circuit breaker panels, at an
average labor rate of $60 per work hour.
Required parts will be provided by the
manufacturer at no cost to the operators.
Based on this figure, the cost impact of
the required installation on U.S.
operators is estimated to be $60 per
airplane.

It will take approximately 5 work
hours per airplane to accomplish the
required replacement of the relays, at an
average labor rate of $60 per work hour.
Required parts will be provided by the
manufacturer at no cost to the operators.
Based on this figure, the cost impact of

the required replacement on U.S.
operators is estimated to be $300 per
airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-13-27 Dornier Luftfahrt GmbH:
Amendment 39-10618. Docket 98-NM—
89-AD.

Applicability: Model 328-100 series
airplanes equipped with circuit breaker
panels 10VE up to and including serial
number 131, and 11VE up to and including
serial number 133; and Model 328-100 series
airplanes, serial numbers 3005 through 3095
inclusive; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent electrical short circuits of the
contact points and power relays on the
circuit breaker panels, which could result in
increased risk of smoke and fire damage in
the flight compartment, accomplish the
following:

(a) For Model 328-100 series airplanes
equipped with circuit breaker panels 10VE
up to and including serial number 131, and
11VE up to and including serial number 133:
Within 14 days after the effective date of this
AD, perform a one-time visual inspection to
detect discrepancies of circuit breaker panels
10VE and 11VE at the back lighting contact
points, in accordance with Dornier Alert
Service Bulletin ASB-328-31-016, dated
April 2, 1997.

(1) If no discrepancy is detected, prior to
further flight, modify the contact points by
applying additional sealant in accordance
with the alert service bulletin.

(2) If any discrepancy is detected, prior to
further flight, replace the damaged circuit
breaker panel with a new or serviceable
panel and modify the contact points by
applying additional sealant, in accordance
with the alert service bulletin.

(b) For Model 328-100 series airplanes,
serial numbers 3005 through 3095 inclusive:
Within 90 days after the effective date of this
AD, install a jiffy junction fitted with a high
capacity fuse on circuit breaker panels 10VE
and 11VE, in accordance with version 1 or
version 2, as applicable, of the
Accomplishment Instructions of Dornier
Service Bulletin SB-328-31-226, dated June
16, 1997, including Price/Material
Information Sheet.

(c) For Model 328-100 series airplanes,
serial numbers 3005 through 3089 inclusive:
Within 90 days after the effective date of this
AD, replace relays 32HB and 36HB, part
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number (P/N) DON405M520U5NL, on relay
panel 22VE with new relays, P/N 2504MY1,
in accordance with Dornier Service Bulletin
SB-328-21-218, dated July 2, 1997,

including Price/Material Information Sheet.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(f) The actions shall be done in accordance
with Dornier Alert Service Bulletin ASB-
328-31-016, dated April 2, 1997; Dornier
Service Bulletin SB—328-31-226, dated June
16, 1997, including Price/Material
Information Sheet; or Dornier Service
Bulletin SB—328-21-218, dated July 2, 1997,
including Price/Material Information Sheet,
as applicable. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from FAIRCHILD DORNIER,
DORNIER Luftfahrt GmbH, P.O. Box 1103, D—
82230 Wessling, Germany. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 3: The subject of this AD is addressed
in German airworthiness directives 97-136,
dated May 22, 1997; 97-330, dated November
20, 1997; and 97-323, dated November 20,
1997.

(9) This amendment becomes effective on
July 30, 1998.

Issued in Renton, Washington, on June 15,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 98-16449 Filed 6-24-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-NM-83—-AD; Amendment
39-10615; AD 98-13-24]

RIN 2120-AA64
Airworthiness Directives; Bombardier

Model CL-600-2B19 (Regional Jet
Series 100) Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to certain Bombardier Model
CL—-600-2B19 (Regional Jet Series 100)
airplanes, that currently requires a
revision to the Airplane Flight Manual
(AFM) to prohibit the use of mach trim
and to add speed restrictions if the
autopilot is disengaged or inoperative.
That AD also requires installation of an
associated placard. This amendment
adds requirements for replacement of
the horizontal stabilizer trim control
unit (HSTCU) with a new HSTCU, and
reactivation of the mach trim engage/
disengage switch/light (if deactivated).
Accomplishment of these actions
terminates the requirements of the
existing AD. This amendment also
limits the applicability of the existing
AD. This amendment is prompted by
issuance of mandatory continuing
airworthiness information by a foreign
civil airworthiness authority. The
actions specified by this AD are
intended to prevent deficiencies of the
HSTCU, which could result in a nose-
up trim runaway when a single
component in the mach trim circuit
fails.

DATES: Effective July 30, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 30,
1998.

ADDRESSES: The service information
referenced in this AD may be obtained
from Bombardier, Inc., Canadair,
Aerospace Group, P.O. Box 6087,
Station Centre-ville, Montreal, Quebec
H3C 3G9, Canada. This information may
be examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Engine and
Propeller Directorate, New York Aircraft
Certification Office, 10 Fifth Street,
Third Floor, Valley Stream, New York;
or at the Office of the Federal Register,

800 North Capitol Street, NW., suite
700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Peter Cuneo, Aerospace Engineer,
Systems and Flight Test Branch, ANE-
172, FAA, Engine and Propeller
Directorate, New York Aircraft
Certification Office, 10 Fifth Street,
Third Floor, Valley Stream, New York
11581; telephone (516) 256—7506; fax
(516) 568-2716.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 95-13-04,
amendment 39-9325 (60 FR 38668, July
28, 1995), which is applicable to certain
Bombardier Model CL-600-2B19
(Regional Jet Series 100) airplanes, was
published in the Federal Register on
April 14, 1998 (63 FR 18160). The
action proposed to continue to require
a revision to the AFM to prohibit the
use of mach trim and to add speed
restrictions if the autopilot is
disengaged or inoperative, and to
require installation of an associated
placard. The action proposed to add
requirements for replacement of the
horizontal stabilizer trim control unit
(HSTCU) with a new HSTCU, and
reactivation of the mach trim engage/
disengage switch/light (if deactivated).
Accomplishment of these actions would
terminate the requirements of the
existing AD. That AD also proposed to
limit the applicability of the existing
AD.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Corrections to the Proposal

In paragraph (b) of the proposed rule,
the FAA inadvertently referenced
Bombardier Service Bulletin S.B. 601R—
27-053, dated May 27, 1996; and
Revision A, dated August 26, 1996; for
accomplishment of the proposed
actions. Paragraph (b) of this final rule
has been revised to reference only
Bombardier Service Bulletin S.B. 601R—
27-053, Revision B, dated February 21,
1997. In addition, NOTE 3 has been
added to reference the original issue and
Revision A of the service bulletin as
acceptable means of compliance for
operators that have accomplished the
applicable actions prior to the issuance
of this AD.

The FAA has become aware of a
typographical error that appeared in
paragraph (d)(2) of the proposal. The AD
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number referenced in that paragraph
appeared incorrectly as AD 93-13-04.
Paragraph (d)(2) of this final rule has
been revised to correctly specify that AD
number as AD 95-13-04.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

There are approximately 54
Bombardier Model CL-600-2B19
(Regional Jet Series 100) airplanes of
U.S. registry that will be affected by this
AD.

The actions that are currently
required by AD 95-13-04, and retained
in this AD, take approximately 2 work
hours per airplane to accomplish, at an
average labor rate of $60 per work hour.
Based on these figures, the cost impact
of the currently required actions on U.S.
operators is estimated to be $6,480, or
$120 per airplane.

The new actions that are required by
this new AD will take approximately 3
work hours per airplane to accomplish,
at an average labor rate of $60 per work
hour. Required parts will be provided
by the manufacturer at no cost to the
operators. Based on these figures, the
cost impact of the new requirements of
this AD on U.S. operators is estimated
to be $9,720, or $180 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)

will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-9325 (60 FR
38668, July 28, 1995), and by adding a
new airworthiness directive (AD),
amendment 39-10615, to read as
follows:

98-13-24 Bombardier, Inc. (Formerly
Canadair): Amendment 39-10615.
Docket 97-NM—-83-AD. Supersedes AD
95-13-04, Amendment 39-9325.

Applicability: Model CL-600-2B19
(Regional Jet Series 100) airplanes, serial
numbers 7003 through 7112 inclusive;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d)(1) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent deficiencies of the horizontal
stabilizer trim control unit (HSTCU), which
could result in a nose-up trim runaway when
a single component in the mach trim circuit
fails, accomplish the following:

Restatement of Requirements of AD 95-13-
04

(a) Within 24 hours after August 14, 1995
(the effective date of AD 95-13-04,
amendment 39-9325), accomplish the
requirements of paragraphs (a)(1), (a)(2), and
(@)(3) of this AD.

(1) Install a placard adjacent to the primary
flight display next to the airspeed limitation
placard, to read:

“*USE OF MACH TRIM IS PROHIBITED. IF
THE AUTOPILOT IS DISENGAGED OR
INOPERATIVE, RESTRICT SPEED TO 250
KIAS OR 0.7 MACH.”

(2) Revise the Limitations section of the
FAA-approved Airplane Flight Manual
(AFM) to include the following information.
The requirements of this paragraph may be
accomplished by inserting a copy of this AD,
or Canadair Regional Jet Temporary Revision
No. TR RJ/43, into the AFM.

“USE OF MACH TRIM IS PROHIBITED. IF
THE AUTOPILOT IS DISENGAGED OR
INOPERATIVE, RESTRICT SPEED TO 250
KIAS OR 0.7 MACH.”

Note 2: When the temporary revision has
been incorporated in the general revisions of
the AFM, the general revisions may be
inserted in the AFM, provided the
information contained in the general revision
is identical to that specified in Canadair
Regional Jet Temporary Revision No. TR RJ)/
43.

(3) Revise the Limitations section of the
FAA-approved AFM to include the following
information. The requirements of this
paragraph may be accomplished by inserting
a copy of this AD into the AFM.

“Prior to the accomplishment of
Bombardier Alert Service Bulletin S.B.
A601R-27-054, dated June 12, 1995, when
the Mach trim system is disengaged, the
“MACH TRIM” caution message will be
displayed on the Engine Indication and Crew
Alerting System (EICAS), and the Mach trim
engage/disengage switch “INOP” legend will
be illuminated. The EICAS message may be
scrolled out of view prior to takeoff, but the
switch “INOP” light will remain
illuminated.”

New Requirements of This AD

(b) Within 18 months after the effective
date of this AD, replace the HSTCU with a
new HSTCU having part number 601R92301—
9, and reactivate the mach trim switch/light
(if deactivated), in accordance with
Bombardier Service Bulletin S.B. 601R-27—
053, Revision B, dated February 21, 1997.
Accomplishment of this modification
constitutes terminating action for the
requirements of paragraph (a) of this AD;
after the modification has been
accomplished, the previously required AFM
limitation may be removed.

Note 3: Accomplishment of paragraph (b)
of this AD, prior to the effective date of this
AD, in accordance with Bombardier Service
Bulletin S.B. 601R-27-053, dated May 27,
1996; or Revision A, dated August 26, 1996;
is considered acceptable for compliance with
the applicable actions specified in this
amendment.

(c) As of the effective date of this AD, no
person shall install on any airplane any
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HSTCU having part number 601R92301-5,
601R92301-7, or 601R92301-951.

(d)(1) An alternative method of compliance
or adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, New York
Aircraft Certification Office (ACO), FAA,
Engine and Propeller Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, New York ACO.

(d)(2) Alternative methods of compliance
approved previously in accordance with AD
95-13-04, amendment 39-9325, are
approved as alternative methods of
compliance with this AD.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the New York ACO.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(f) The actions shall be done in accordance
with Bombardier Service Bulletin S.B. 601R—-
27-053, Revision B, dated February 21, 1997.
This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Bombardier, Inc., Canadair Aerospace
Group, P.O. Box 6087, Station Centre-ville,
Quebec H3C 3G9, Canada. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Engine and
Propeller Directorate, New York Aircraft
Certification Office, 10 Fifth Street, Third
Floor, Valley Stream, New York; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Note 5: The subject of this AD is addressed
in Canadian airworthiness directive CF—95—
08R2, dated July 23, 1996.

(9) This amendment becomes effective on
July 30, 1998.

Issued in Renton, Washington, on June 15,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-16448 Filed 6—24-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 95-NM-78-AD; Amendment
39-10614; AD 98-13-23]

RIN 2120-AA64
Airworthiness Directives; Airbus Model
A300-600 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Airbus Model
A300-600 series airplanes, that requires
inspections to detect corrosion and
cracking of the lower horizontal
stabilizer cutout longeron, the corner
fitting, the skin strap, and the outer
skin; and repair, if necessary. This
amendment is prompted by cracking
found at the lower corner of the
horizontal stabilizer cutout longeron
during a full scale fatigue test. The
actions specified by this AD are
intended to prevent such cracking,
which could result in reduced structural
integrity of the horizontal-stabilizer
cutout longeron.

DATES: Effective July 30, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 30,
1998.

ADDRESSES: The service information
referenced in this AD may be obtained
from Airbus Industrie, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116 FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Airbus
Model A300-600 series airplanes was
published in the Federal Register on
December 12, 1995 (60 FR 63665). That
action proposed to require repetitive

visual and eddy current inspections to
detect corrosion and fatigue cracking of
the lower horizontal stabilizer cutout
longeron, the corner fitting, the skin
strap, and the skin between FR87 and
FR89 and between STGR24 and
STGR27, left-hand and right-hand. That
action also proposed to require
repetitive rotating probe inspections to
detect cracks in the fastener holes at the
same locations; and repair or certain
follow-on actions, if necessary.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Support for the Proposal

One commenter has no objection to
the proposed rule.

Request to Revise Compliance Time to
Permit “Adjustment of Range”

One commenter, the manufacturer,
requests that the compliance times for
the inspection threshold and the
repetitive intervals proposed be revised
to follow the recommendations of the
Airbus service bulletin specified in the
proposed rule. That service bulletin
specifies that inspection thresholds and
intervals may be adjusted based on
certain average flight operations of the
airplane. The commenter states that this
approach was approved by the Direction
Générale de I’Aviation Civile (DGAC),
which is the airworthiness authority for
France, in its approval of the service
bulletin.

The FAA does not concur that the
compliance times should be revised. As
explained in the proposal, the FAA has
determined that such adjustments may
not address the unsafe condition in a
timely manner. In developing
appropriate compliance times for the
proposed rule, the FAA considered not
only the manufacturer’s
recommendation, but the safety
implications involved with cracking of
the horizontal stabilizer cutout longeron
and the number of landings that had
been accumulated when cracking was
detected. Therefore, this AD does not
permit such adjustments, and no change
to the compliance times of the final rule
has been made. However, operators may
request approval of an adjustment of the
compliance time under the provisions of
paragraph (f) of this AD, provided that
such adjustment provides an acceptable
level of safety.

Remove Touch-and-Go Landings From
the Total Number of Landings

This same commenter requests that
touch-and-go landings not be included
in calculating the total number of
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airplane landings. The commenter
points out that most of the relevant
fatigue parameters for touch-and-go
flights are less significant than for
conditions of normal flight. Further, the
commenter states that including touch-
and-go’s in the total landing count for
an individual airplane is too
conservative, considering the high
penalty of counting each touch-and-go.

The FAA does not concur. Fatigue
cracking has been found at the lower
corner of the horizontal stabilizer cutout
longeron. Since fatigue cracking in that
area is aggravated by landing, the FAA
finds that all touch-and-go landings
must be counted in determining the
total number of landings between
consecutive inspections.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 2 Airbus
Model A300-600 series airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 268 work
hours per airplane to accomplish the
required actions, and that the average
labor rate is $60 per work hour. Based
on these figures, the cost impact of the
AD on U.S. operators is estimated to be
$32,160, or $16,080 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities

under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-13-23 Airbus Industrie: Amendment
39-10614. Docket 95-NM-78-AD.

Applicability: Model A300-600 series
airplanes on which Airbus Modification No.
6146 has not been installed, certificated in
any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (f) of this AD to
request approval from the FAA. This
approval may address either no action, if the
current configuration eliminates the unsafe
condition; or different actions necessary to
address the unsafe condition described in
this AD. Such a request should include an
assessment of the effect of the changed
configuration on the unsafe condition
addressed by this AD. In no case does the
presence of any modification, alteration, or
repair remove any airplane from the
applicability of this AD.

Compliance: Required as indicated, unless
accomplished previously.

To prevent reduced structural integrity of
the horizontal stabilizer cutout longeron due
to fatigue cracking, accomplish the following:

(a) Prior to the accumulation of 18,000 total
landings, or within 2,000 landings after the
effective date of this AD, whichever occurs
later: Perform a visual and an eddy current
inspection to detect cracks and/or corrosion
of Areas 1 and 2 of the lower horizontal
stabilizer cutout longeron, as defined in

Airbus Service Bulletin A300-53-6042,
Revision 1, dated February 20, 1995. Perform
the inspections in accordance with the
service bulletin.

(b) Perform a visual and an eddy current
inspection to detect cracks and/or corrosion
of Area 3 of the lower horizontal stabilizer
cutout longeron, as defined in Airbus Service
Bulletin A300-53-6042, Revision 1, dated
February 20, 1995. Perform these inspections
in accordance with the service bulletin, at the
later of the times specified in paragraphs
(b)(1) and (b)(2) of this AD.

(1) Prior to the accumulation of 24,000
total landings, but not before the
accumulation of 18,000 total landings; or

(2) Prior to the accumulation of 2,000
landings after the effective date of this AD.

(c) If no cracking is detected during any
inspection required by this AD: Prior to
further flight, cold work and ream the
vacated fastener holes, in accordance with
Airbus Service Bulletin A300-53-6042,
Revision 1, dated February 20, 1995; and
perform the requirements of paragraph (c)(1)
or (c)(2) of this AD, as applicable.

(1) For airplanes on which no cracking is
found in Area 1 or 2: Repeat the inspections
required by paragraph (a) of this AD
thereafter at intervals not to exceed 6,000
flight cycles.

(2) For airplanes on which no cracking is
found in Area 3: Perform the various follow-
on actions in accordance with the service
bulletin. (The follow-on actions include
installing a new corner fitting, installing a
new longeron, and performing a cold
working procedure.) After accomplishment of
these follow-on actions, no further action is
required by this AD.

(d) If any cracking is detected during any
inspection required by this AD, perform the
requirements of paragraph (d)(1) or (d)(2) of
this AD, as applicable.

(1) If any cracking is found in Area 1 or 3
that is within the limits specified in Airbus
Service Bulletin A300-53-6042, Revision 1,
dated February 20, 1995: Prior to further
flight, repair in accordance with the service
bulletin.

(2) If any cracking is found in Area 2, or
if any cracking is found in any area and that
cracking is beyond the limits described in
Airbus Service Bulletin A300-53-6042,
Revision 1, dated February 20, 1995: Prior to
further flight, repair in accordance with a
method approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate.

(e) If any corrosion is detected during any
inspection required by this AD, prior to
further flight, repair the corrosion in
accordance with Airbus Service Bulletin
A300-53-6042, Revision 1, dated February
20, 1995.

(f) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
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compliance with this AD, if any, may be
obtained from the Manager, International
Branch, ANM-116.

(9) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(h) Except as provided by paragraph (d)(2)
of this AD, the actions shall be done in
accordance with Airbus Service Bulletin
A300-53-6042, Revision 1, dated February
20, 1995. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Airbus Industrie, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Note 3: The subject of this AD is addressed
in French airworthiness directive 94—269—
171(B)R1, dated March 29, 1995.

(i) This amendment becomes effective on
July 30, 1998.

Issued in Renton, Washington, on June 15,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-16472 Filed 6—24-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—ANE-15-AD; Amendment
39-10612; AD 98-13-21]

RIN 2120-AA64

Airworthiness Directives; Rolls-Royce
Limited, Aero Division-Bristol,
S.N.E.C.M.A Olympus 593 Series
Turbojet Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to Rolls-Royce Limited, Aero
Division-Bristol, S.N.E.C.M.A Olympus
593 series turbojet engines. This action
requires initial and repetitive visual
inspections of the low pressure (LP)
shaft signal system for cable wear and
refurbishment of the LP shaft signal
system at when the cable is found
frayed, or at every engine shop visit,
whichever occurs first. This amendment
is prompted by reports of frayed rear

cables in the LP shaft signal system. The
actions specified in this AD are
intended to prevent LP shaft signal
system failure, which could result in an
LP turbine overspeed, burst,
uncontained engine failure, and damage
to the aircraft in the event of a LP shaft
failure.

DATES: Effective July 10, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 10,
1998.

Comments for inclusion in the Rules
Docket must be received on or before
August 24, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 98—ANE-
15-AD, 12 New England Executive Park,
Burlington, MA 01803-5299. Comments
may also be sent via the Internet using
the following address: “‘9-ad-
engineprop@faa.dot.gov”’. Comments
sent via the Internet must contain the
docket number in the subject line.

The service information referenced in
this AD may be obtained from Rolls-
Royce, PO Box 3, Filton, Bristol BS12
7QE, England; telephone 01-17-979—
1234, fax 01-17-979-7575. This
information may be examined at the
FAA, New England Region, Office of the
Regional Counsel, 12 New England
Executive Park, Burlington, MA; or at
the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Jason Yang, Aerospace Engineer, Engine
Certification Office, FAA, Engine and
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803—
5299; telephone (781) 238-7747, fax
(781) 238-7199.

SUPPLEMENTARY INFORMATION: The Civil
Aviation Authority (CAA), which is the
airworthiness authority for the United
Kingdom (UK), recently notified the
Federal Aviation Administration (FAA)
that an unsafe condition may exist on
Rolls-Royce Limited (R-R), Aero
Division-Bristol, S.N.E.C.M.A. Olympus
593 MKk. 610-14-28 turbojet engines.
The CAA advises that they have
received reports of frayed rear cables in
the low pressure (LP) shaft signal
system. The LP shaft signal system
prevents the LP turbine disk from
bursting in the event of LP shaft failure
by cutting off the fuel when excess twist
is detected in the shaft. The rear cable
activates the fuel shut-off valve. This
condition, if not corrected, could result
in LP shaft signal system failure, which

could result in an LP turbine overspeed,
burst, uncontained engine failure, and
damage to the aircraft in the event of a
LP shaft failure.

There are currently no affected
engines operated on aircraft of U.S.
registry. This AD, then, is necessary to
require accomplishment of the required
actions for engines installed on aircraft
currently of foreign registry that may
someday be imported into the U.S or
which may be operated in U.S. airspace.
Accordingly, the FAA has determined
that notice and prior opportunity for
comment are unnecessary and good
cause exists for making this amendment
effective in less than 30 days.

R-R has issued Service Bulletin (SB)
No. OL.593-76—-9039-71, Revision 2,
dated July 23, 1997, that specifies
procedures for visual inspection of the
LP shaft signal system for cable wear
and refurbishment of the LP shaft signal
system. The CAA classified this SB as
mandatory and issued AD 009-09-97 in
order to assure the airworthiness of
these engines in the UK.

This engine model is manufactured in
the UK and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the CAA has kept the FAA informed of
the situation described above. The FAA
has examined the findings of the CAA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Since an unsafe condition has been
identified that is likely to exist or
develop on other engines of the same
type design registered in the United
States, this AD requires initial and
repetitive visual inspections of the LP
shaft signal system for cable wear and
refurbishment of the LP shaft signal
system when the cable is found frayed,
or at every engine shop visit, whichever
occurs first. The actions would be
required to be accomplished in
accordance with the SB described
previously.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
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preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 98—ANE-15-AD.” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and is not a “‘significant regulatory
action” under Executive Order 12866. It
has been determined further that this
action involves an emergency regulation
under DOT Regulatory Policies and

Procedures (44 FR 11034, February 26,
1979). If it is determined that this
emergency regulation otherwise would
be significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-13-21 Rolls-Royce Limited, Aero
Division-Bristol, S.N.E.C.M.A:
Amendment 39-10612. Docket 98—ANE-
15-AD.

Applicability: Rolls-Royce Limited (R-R),
Aero Division-Bristol, S.N.E.C.M.A. Olympus
593 Mk. 610-14-28 turbojet engines,
installed on but not limited to British
Aerospace/Aerospatiale Concorde series
aircraft.

Note 1: This airworthiness directive (AD)
applies to each engine identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For engines that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (d)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent low pressure (LP) shaft signal
system failure, which could result in an LP
turbine overspeed, burst, uncontained engine
failure, and damage to the aircraft in the
event of a LP shaft failure, accomplish the
following:

(a) Perform initial and repetitive visual
inspections of the LP shaft signal system rear
cable for wear, and refurbish the LP shaft
signal system, if necessary, in accordance
with R-R Service Bulletin (SB) No. OL.593—-
76-9039-71, Revision 2, dated July 23, 1997,
as follows:

(1) Within 30 cycles in service after the
effective date of this AD, perform the initial
in-service inspection.

(2) Thereafter, inspect at intervals not to
exceed 800 hours time in service (TIS) since
last inspection or refurbishment, whichever
occurs first.

(3) If rear cable wear is detected beyond the
limits described in the SB, refurbish the LP
shaft signal system.

Note 2: Guidance on performing the initial
in-service inspection can be found in the
Maintenance Manual (76-21-01, 76-21-02),
and guidance on performing a refurbishment
of the LP shaft signal system can be found
in the Overhaul Manual.

(b) Refurbish the LP shaft signal system as
follows:

(1) Perform the initial refurbishment at the
next engine shop visit after the effective date
of this AD.

(2) Thereafter, refurbish at intervals not to
exceed each engine shop visit, or 200 hours
TIS since last refurbishment, whichever
occurs later.

(c) For the purpose of this AD, an engine
shop visit is defined as an engine entering
the shop for work in accordance with the
refurbishment or repair workscope. A
maintenance related task would not be
considered a shop visit.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office. Operators shall submit
their requests through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Engine Certification Office.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Engine
Certification Office.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the aircraft to
a location where the requirements of this AD
can be accomplished.

(f) The actions required by this AD shall be
performed in accordance with the following
R-R SB:

Document No.

Revi-

Pages | o Date

OL.593-76—9039—71 ....oiiiiiiiieitie et

Total pages: 5.

1-5 2 | July 23, 1997.
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This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Rolls-Royce, PO Box 3, Filton, Bristol
BS12 7QE, England; telephone 01-17-979—
1234, fax 01-17-979-7575. Copies may be
inspected at the FAA, New England Region,
Office of the Regional Counsel, 12 New
England Executive Park, Burlington, MA; or
at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

(9) This amendment becomes effective on
July 10, 1998.

Issued in Burlington, Massachusetts, on
June 12, 1998.

Jay J. Pardee,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 98-16467 Filed 6—-24-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Part 39

[Docket No. 97-NM-257-AD; Amendment
39-10624; AD 98-13-33]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A300, A300-600, and A310 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all Airbus Model A300,
A300-600, and A310 series airplanes,
that requires repetitive tests to detect
desynchronization of the rudder servo
actuators, and adjustment or
replacement of the spring rods of the
rudder servo actuators, if necessary. For
certain airplanes, this AD also requires
repetitive inspections to detect cracking
of the rudder attachments, and repair, if
necessary; or modification of the rudder
attachments. This proposal is prompted
by issuance of mandatory continuing
airworthiness information by a foreign
civil airworthiness authority. The
actions specified by the proposed AD
are intended to detect and correct
desynchronization of the rudder servo
actuators, which could result in reduced
structural integrity of the rudder
attachments and reduced controllability
of the airplane.
DATES: Effective July 30, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director

of the Federal Register as of July 30,
1998.

ADDRESSES: The service information
referenced in this AD may be obtained
from Airbus Industrie, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to all Airbus Model
A300, A300-600, and A310 series
airplanes was published in the Federal
Register on March 6, 1998 (63 FR
11169). That action proposed to require
repetitive tests to detect
desynchronization of the rudder servo
actuators, and adjustment or
replacement of the spring rods of the
rudder servo actuators, if necessary. For
certain airplanes, this AD also requires
repetitive inspections to detect cracking
of the rudder attachments, and repair, if
necessary; or modification of the rudder
attachments.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Revise the Cost Information

The Air Transport Association (ATA)
of America, on behalf of one of its
members, requests that the cost estimate
presented in the proposal be revised.
The ATA states that the data contained
in the proposal does not take into
consideration the costs required for
actions that may be required as a result
of certain inspection findings.

The FAA does not concur that the
cost estimate information should be
revised. The economic analysis of the
AD is limited only to the cost of actions
that are actually required by the rule. It
does not consider the costs of “‘on
condition” actions, such as adjustments
or replacement of parts if a discrepancy
is detected during a required inspection.
Such “on condition’ actions would be
required to be accomplished—regardless
of AD direction—in order to correct an

identified unsafe condition, and to
ensure operation of that airplane in an
airworthy condition, as required by the
Federal Aviation Regulations.

Conclusion

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 103 Airbus
Model A300, A300-600, and A310
series airplanes of U.S. registry will be
affected by this proposed AD, that it
will take approximately 1 work hour per
airplane to accomplish the proposed
test, and that the average labor rate is
$60 per work hour. Based on these
figures, the cost impact of the AD on
U.S. operators is estimated to be $60 per
airplane, per test cycle.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.
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Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-13-33 Airbus Industrie;: Amendment
39-10624. Docket 97-NM-257-AD.

Applicability: All Model A300, A300-600,
and A310 series airplanes, certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct desynchronization of
the rudder servo actuators, which could
result in reduced structural integrity of the
rudder attachments and reduced
controllability of the airplane, accomplish
the following:

(a) Prior to accumulation of 1,300 total
flight hours, or within 500 flight hours after
the effective date of this AD, whichever
occurs later, and thereafter at intervals not to
exceed 1,300 flight hours: Perform a test to
detect desynchronization of the rudder servo
actuators in accordance with Airbus Service
Bulletin A300-27-0188, Revision 2, dated
October 1, 1997 (for Model A300 series
airplanes); A300-27-6036, Revision 2, dated
October 1, 1997 (for Model A300-600 series
airplanes); or A310-27-2082, Revision 2,
dated October 1, 1997 (for Model A310 series
airplanes); as applicable. If any
desynchronization (rudder movement) is
detected, prior to further flight, either adjust
or replace, as applicable, the spring rod of the
affected rudder servo actuator in accordance
with the applicable service bulletin.

Note 2: A test to detect desynchronization
of the rudder servo actuators, if
accomplished prior to the effective date of
this AD in accordance with Airbus Service
Bulletin A300-27-0188, dated October 24,

1996, or Revision 1, dated November 5, 1996
(for Model A300 series airplanes); A300-27—
6036, dated October 24, 1996, or Revision 1,
dated November 5, 1996 (for Model A300—
600 series airplanes); or A310-27-2082,
dated October 24, 1996, or Revision 1, dated
November 5, 1996 (for Model A310 series
airplanes); is considered acceptable for
compliance with the initial test required by
paragraph (a) of this AD.

(b) Except as provided by paragraph (c) of
this AD, if any desynchronization (rudder
movement) greater than the limit specified in
Paragraph B of the Accomplishment
Instructions of the applicable service bulletin
is detected during any test required by
paragraph (a), prior to further flight,
accomplish either paragraph (b)(1) or (b)(2) of
this AD, in accordance with Airbus Service
Bulletin A300-55-0044, dated October 22,
1996 (for Model A300 series airplanes);
A300-55-6023, dated October 22, 1996 (for
Model A300-600 series airplanes); or A310—
55-2026, dated October 22, 1996 (for Model
A310 series airplanes); as applicable.

(1) Conduct a visual inspection, high
frequency eddy current inspection, or
ultrasonic inspection, as applicable, to detect
cracking of the rudder attachments; and
repeat the inspection thereafter, as
applicable, at the intervals specified in the
applicable service bulletin. Or

(2) Modify the rudder attachments to cold
expand the rivet holes.

(c) If any crack is found during any
inspection or modification required by
paragraph (b) of this AD, and the applicable
service bulletin specifies to contact Airbus
for an appropriate action: Prior to further
flight, repair the affected structure in
accordance with a method approved by the
Manager, International Branch, ANM-116,
FAA, Transport Airplane Directorate, or in
accordance with a method approved by the
Direction Generale de I’Aviation Civile
(DGAC), which is the airworthiness authority
for France.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(f) Except as provided in paragraph (c) of
this AD, the repetitive inspections and repair
shall be done in accordance with Airbus
Service Bulletin A300-55-0044, dated
October 22, 1996; Airbus Service Bulletin
A300-55-6023, dated October 22, 1996; or
Airbus Service Bulletin A310-55-2026,
dated October 22, 1996, as applicable.

Testing for desynchronization shall be done
in accordance with Airbus Service Bulletin
A300-27-0188, Revision 2, dated October 1,
1997; Airbus Service Bulletin A300-27-6036,
Revision 2, dated October 1, 1997; or Airbus
Service Bulletin A310-27-2082, Revision 2,
dated October 1, 1997, as applicable. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from Airbus
Industrie, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 4: The subject of this AD is addressed
in French airworthiness directive 96-242—
208(B) R2, dated November 19, 1997.

(9) This amendment becomes effective on
July 30, 1998.

Issued in Renton, Washington, on June 16,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-16491 Filed 6—24-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-NM-329-AD; Amendment
39-10623; AD 98-13-32]

RIN 2120-AA64

Airworthiness Directives; Fokker
Model F.28 Mark 0100 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Fokker Model F.28
Mark 0100 series airplanes, that requires
interim inspections to detect
discrepancies of the main fitting
subassembly of the main landing gear,
and follow-on corrective actions, if
necessary. This amendment also
requires a one-time inspection to detect
discrepancies of the fitting, repair of the
fitting, if necessary, and application of
new surface protection on the fitting,
which would terminate the interim
inspections. This amendment is
prompted by issuance of mandatory
continuing airworthiness information by
a foreign civil airworthiness authority.
The actions specified by this AD are
intended to prevent cracking of the
main fitting subassembly of the main
landing gear, which could result in
collapse of the main landing gear.
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DATES: Effective July 30, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 30,
1998.

ADDRESSES: The service information
referenced in this AD may be obtained
from Fokker Services B.V., Technical
Support Department, P.O. Box 75047,
1117 ZN Schiphol Airport, the
Netherlands; or from Messier-Dowty
Ltd., Cage: KO654, Cheltenham Road,
Gloucester, GL2 9QH, England. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Fokker
Model F.28 Mark 0100 series airplanes
was published in the Federal Register
on April 2, 1998 (63 FR 16165). That
action proposed to require interim
inspections to detect discrepancies of
the main fitting subassembly of the
main landing gear, and follow-on
corrective actions, if necessary. That
action also proposed to require a one-
time inspection to detect discrepancies
of the fitting, repair of the fitting, if
necessary, and application of new
surface protection on the fitting.
Accomplishment of these actions would
terminate the interim inspections.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received.

Request to Cite Earlier Revision of
Service Information

One commenter requests that
provisions be added to allow
accomplishment of inspection and
rework required by paragraph (b) of the
proposed AD in accordance with
Revision 1 of Messier-Dowty Service
Bulletin F100-32-86 in addition to
Revision 2, as proposed in the NPRM.
The FAA concurs. Since Revision 2 of
the service bulletin contains no

substantive differences from Revision 1,
the FAA has determined that the actions
required by paragraph (b) of this AD
may be accomplished in accordance
with Messier-Dowty Service Bulletin
F100-32-86, including Appendix A and
Appendix B; all Revision 1, all dated
November 1, 1996. A “NOTE" has been
added to the final rule to give credit to
operators who may have previously
accomplished the required actions in
accordance with the earlier revision of
the service bulletin.

Explanation of Changes Made to
Proposal

In the proposal, the FAA
inadvertently omitted references to
Appendices A and B, both Revision 1,
both dated November 1, 1996, of
Messier-Dowty Service Bulletin F100—
32-86, Revision 2, dated July 3, 1997.
Therefore, the FAA has revised the final
rule accordingly.

Conclusion

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

The FAA estimates that 127 airplanes
of U.S. registry will be affected by this
AD.

It will take approximately 2 work
hours per airplane to accomplish the
required interim inspections. Based on
an average labor rate of $60 per work
hour, the cost impact of the required
interim inspections on U.S. operators is
estimated to be $15,240, or $120 per
airplane, per inspection cycle.

It will take approximately 14 work
hours per airplane to accomplish the
required terminating actions. Based on
an average labor rate of $60 per work
hour the cost impact of the required
terminating actions on U.S. operators is
estimated to be $106,680, or $840 per
airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the

national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-13-32 Fokker: Amendment 39-10623.
Docket 97-NM-329-AD.

Applicability: Model F.28 Mark 0100 series
airplanes, equipped with Messier-Dowty
main landing gear units having the part
numbers and serial numbers specified in
Messier-Dowty Service Bulletin F100-32—-86,
Revision 2, dated July 3, 1997, including
Appendix A, Revision 1, dated November 1,
1996, and Appendix B, Revision 1, dated
November 1, 1996; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
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requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent cracking of the main fitting
subassembly of the main landing gear, which
could result in collapse of the main landing
gear, accomplish the following:

(a) Within 60 days after the effective date
of this AD, perform a visual and an eddy
current inspection to detect discrepancies
(paint damage, corrosion or cracking) of the
main fitting subassembly of the main landing
gear, in accordance with Appendix B,
Revision 1, dated November 1, 1996, of
Messier-Dowty Service Bulletin F100-32-86,
Revision 2, dated July 3, 1997.

(1) If no discrepancy is detected, or if any
discrepancy is detected that is within the
limits specified in Appendix B of the service
bulletin: Repeat the inspections required by
paragraph (a) of this AD thereafter at
intervals not to exceed 60 days.

(2) If any discrepancy is detected that is
outside the limits specified in Appendix B of
the service bulletin: Prior to further flight,
accomplish the requirements of paragraph (b)
of this AD.

(b) Within 6 months after the effective date
of this AD, perform a one-time eddy current
inspection and a one-time visual inspection
to detect discrepancies (paint damage,
corrosion, or cracking) of the main fitting
subassembly of the main landing gear, in
accordance with the Accomplishment
Instructions of Messier-Dowty Service
Bulletin F100-32-86, Revision 2, dated July
3, 1997, including Appendix A, Revision 1,
dated November 1, 1996, and Appendix B,
Revision 1, dated November 1, 1996.
Accomplishment of the actions required by
this paragraph constitutes terminating action
for the requirements of this AD.

(1) If no discrepancy is detected, prior to
further flight, apply a protective treatment to
the main fittings in accordance with the
service bulletin.

(2) If any discrepancy is detected that can
be repaired within the limits specified in the
service bulletin, prior to further flight, repair
the discrepancy, and apply a protective
treatment to the main fittings, in accordance
with the service bulletin.

(3) If any discrepancy is detected that
cannot be repaired within the limits specified
in the service bulletin, prior to further flight,
repair in accordance with a method approved
by the Manager, International Branch, ANM-
116, FAA, Transport Airplane Directorate.

Note 2: Accomplishment of the terminating
actions required by paragraph (b) of this AD
in accordance with Messier-Dowty Service
Bulletin F100-32-86, including Appendix A
and Appendix B; all Revision 1, all dated
November 1, 1996; prior to the effective date
of this AD, is acceptable for compliance with
the requirements of this paragraph.

(c) An alternative method of compliance or
adjustment of the compliance time that

provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(e) Except as provided by paragraph (b)(3)
of this AD, the actions shall be done in
accordance with Messier-Dowty Service
Bulletin F100-32-86, Revision 2, dated July
3, 1997, including Appendix A, Revision 1,
dated November 1, 1996, and Appendix B,
Revision 1, dated November 1, 1996, which
contains the following list of effective pages:

Revi-
sion
level Date shown on
Page No. shown page
on
page
1,56 e 2 July 3, 1997.
2-4, 7-17 ...... 1 November 1, 1996.
Appendix A
1-3 i, 1 November 1, 1996.
Appendix B
1-5 s 1 November 1, 1996.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Fokker Services B.V., Technical
Support Department, P.O. Box 75047, 1117
ZN Schiphol Airport, the Netherlands; or
from Messier-Dowty Ltd., Cage: KO654,
Cheltenham Road, Gloucester, GL2 9QH,
England. Copies may be inspected at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Note 4: The subject of this AD is addressed
in Dutch airworthiness directive 1996-133/
2(A), dated January 31, 1997.

(f) This amendment becomes effective on
July 30, 1998.

Issued in Renton, Washington, on June 16,
1998.
Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-16498 Filed 6-24-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-NM-145-AD; Amendment
39-10622; AD 98-13-31]

RIN 2120-AA64
Airworthiness Directives; Saab Model
SAAB 2000 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Saab Model SAAB
2000 series airplanes, that requires
repetitive visual inspections to detect
discrepancies of the bushing installation
of the aileron actuation fitting, and
eventual installation of staked bushings
in the fitting. Accomplishment of such
installation terminates the repetitive
inspections. This amendment also
provides for an optional temporary
preventive action, which, if
accomplished, would allow the
repetitive inspection intervals to be
extended until the terminating action is
accomplished. This amendment is
prompted by issuance of mandatory
continuing airworthiness information by
a foreign civil airworthiness authority.
The actions specified by this AD are
intended to prevent failure of the fitting
lugs due to vibration caused by loose
bushings in the fittings, and consequent
reduced controllability of the airplane.
DATES: Effective July 30, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 30,
1998.

ADDRESSES: The service information
referenced in this AD may be obtained
from SAAB Aircraft AB, SAAB Aircraft
Product Support, S-581.88, Linkdping,
Sweden. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
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Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Saab Model
SAAB 2000 series airplanes was
published in the Federal Register on
December 11, 1997 (62 FR 65231). That
action proposed to require repetitive
visual inspections to detect
discrepancies of the bushing installation
of the aileron actuation fitting, and
eventual installation of staked bushings
in the fitting. Accomplishment of such
installation terminates the repetitive
inspections. That action also proposed
to provide for an optional temporary
preventive action, which, if
accomplished, allows the repetitive
inspection intervals to be extended until
the terminating action is accomplished.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

One commenter supports the
proposed rule.

One commenter, the manufacturer,
requests that the repair specified in
paragraph (c) of the proposed rule be
accomplished in accordance with Saab
Service Bulletin 2000-57-014 or the
commenter’s Repair Statements. The
commenter states that its Repair
Statements are approved based on
privileges granted by Luftfartsverket
(LFV), which is the airworthiness
authority for Sweden, as part of the
production certificate for Model SAAB
2000 series airplanes.

The FAA concurs partially. The FAA
does concur that it is appropriate to
allow repairs in accordance with the
service bulletin, since no repair is
specified in the service bulletin for the
condition specified in paragraph (c) of
this AD. However, in light of the type
of repair that would be required to
address the identified unsafe condition,
and in consonance with existing
bilateral airworthiness agreements, the
FAA has determined that a repair
approved by the FAA, the LFV, or the
LFV’s delegated agent is acceptable for
compliance with the AD.

Additionally, the FAA has included
the phrase “prior to further flight” in
paragraph (c) of the final rule. This
phrase was omitted inadvertently from
the proposal.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the change
previously described. The FAA has
determined that this change will neither
increase the economic burden on any

operator nor increase the scope of the
AD.

Cost Impact

The FAA estimates that 1 airplane of
U.S. registry will be affected by this AD.
The FAA estimates that it will take

approximately 1 work hour to
accomplish the required inspection, and
that the average labor rate is $60 per
work hour. Based on these figures, the
cost impact of the required inspection
on the single U.S. operator is estimated
to be $60 per airplane, per inspection
cycle.

The FAA estimates that it will take
approximately 4 work hours to
accomplish the required installation,
and that the average labor rate is $60 per
work hour. Required parts will be
provided by the manufacturer at no cost
to the operator. Based on these figures,
the cost impact of the required
installation on the single U.S. operator
is estimated to be $240 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Should an operator elect to
accomplish the optional temporary
preventive action provided by this AD,
it would take approximately 1 work
hour to accomplish it, at an average
labor rate of $60 per work hour.
Required parts would be provided by
the manufacturer at no cost to the
operator. Based on these figures, the
cost impact of the optional temporary
preventive action would be $60 per
airplane.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory

Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-13-31 SAAB Aircraft: Amendment 39—
10622. Docket 97-NM-145-AD.

Applicability: Model SAAB 2000 series
airplanes having serial numbers -002 through
-023 inclusive, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the fitting lugs, due
to vibration caused by loose bushings in the
aileron actuation fittings, which could result
in reduced controllability of the airplane;
accomplish the following:

(a) Within 100 flight hours after the
effective date of this AD, inspect the bushing
installations of the left-hand and right-hand
aileron actuation fittings to detect any
discrepancies, in accordance with Saab
Service Bulletin 2000-57-014, Revision 02,
dated February 11, 1997.

(1) If no discrepancy is found, repeat the
inspection thereafter at intervals not to
exceed 300 flight hours until the
requirements of paragraph (b) of this AD have
been accomplished. Accomplishment of the
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temporary preventive action specified in
paragraph 2.E. of the Accomplishment
Instructions of the service bulletin allows the
repetitive inspections to be accomplished at
intervals of 600 flight hours until the
requirements of paragraph (b) of this AD have
been accomplished.

(2) If any discrepancy is found, prior to
further flight, accomplish the requirements of
either paragraph (a)(2)(i) or (a)(2)(ii) of this
AD in accordance with the service bulletin.

(i) Except as specified in paragraph (c),
accomplish the installation required by
paragraph (b) of this AD. Accomplishment of
this installation constitutes terminating
action for the requirements of this AD. Or

(i) Accomplish the temporary preventive
action specified in paragraph 2.E. of the
Accomplishment Instructions of the service
bulletin. Thereafter, repeat the inspection
required by paragraph (a) of this AD at
intervals not to exceed 600 flight hours until
the requirements of paragraph (b) of this AD
have been accomplished.

(b) Except as specified in paragraph (c) of
this AD, within 3,000 flight hours after the
effective date of this AD, install the new
staked bushings in the aileron actuation
fitting in accordance with Saab Service
Bulletin 2000-57-014, Revision 02, dated
February 11, 1997. Accomplishment of this
installation terminates the requirements of
this AD.

(c) If, during the accomplishment of the
installation required by paragraph (a)(2)(i) or
paragraph (b) of this AD, the diameter of the
small hole of the fitting lug is found to be
outside the limits specified in Saab Service
Bulletin 2000-57-014, Revision 02, dated
February 11, 1997, prior to further flight,
repair it in accordance with a method
approved by either the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, or the
Luftfartsverket (or its delegated agent).

(d) As of the effective date of this AD, no
person shall install on any airplane an
aileron having part number, 7357995-843
(left-hand) or 7357995-844 (right-hand),
unless it has been modified in accordance
with paragraph (b) of this AD.

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(9) Except as provided in paragraph (c) of
this AD, the actions shall be done in
accordance with Saab Service Bulletin 2000—
57-014, Revision 02, dated February 11,

1997. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from SAAB Aircraft AB, SAAB Aircraft
Product Support, S-581.88, Linkoping,
Sweden. Copies may be inspected at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Note 3: The subject of this AD is addressed
in Swedish airworthiness directive (SAD) No.
1-102R1, dated November 8, 1996.

(h) This amendment becomes effective on
July 30, 1998.

Issued in Renton, Washington, on June 16,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-16499 Filed 6—24-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 96-NM—-203-AD; Amendment
39-10626; AD 98-13-35]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC-9 and DC-9-80
Series Airplanes, Model MD-88
Airplanes, and C-9 (Military) Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain McDonnell
Douglas Model DC-9 and DC-9-80
series airplanes, Model MD-88
airplanes, and C-9 (military) series
airplanes, that requires repetitive high
frequency eddy current inspections of
certain areas of the fuselage to detect
cracks of the skin and/or longeron, and
various follow-on actions. This
amendment also requires installation of
a preventative modification, which
terminates the repetitive inspections.
This amendment is prompted by reports
indicating that, due to material fatigue
caused by installation preload and cabin
pressurization cycles, fatigue cracks
were found in the skin and longerons of
the fuselage. The actions specified by
this AD are intended to prevent such
fatigue cracks, which could result in
loss of the structural integrity of the
fuselage and, consequently, lead to
rapid depressurization of the airplane.

DATES: Effective July 30, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 30,
1998.

ADDRESSES: The service information
referenced in this AD may be obtained
from The Boeing Company, Douglas
Products Division, 3855 Lakewood
Boulevard, Long Beach, California
90846, Attention: Technical
Publications Business Administration,
Dept. C1-L51 (2-60). This information
may be examined at the Federal
Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the FAA,
Transport Airplane Directorate, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Brent Bandley, Aerospace Engineer,
Airframe Branch, ANM-120L, FAA, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California 90712; telephone (562) 627—
5237; fax (562) 627-5210.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain McDonnell
Douglas Model DC-9 and DC-9-80
series airplanes, Model MD-88
airplanes, and C-9 (military) series
airplanes was published in the Federal
Register on March 7, 1997 (62 FR
10492). That action proposed to require
repetitive high frequency eddy current
(HFEC) inspections of the external areas
of the fuselage skin to detect cracks of
the skin and/or longeron between
stations Y=160.000 and Y=218.000, and
various follow-on actions. That action
also proposed to require the installation
of a preventative modification, which
would constitute terminating action for
the repetitive inspection requirements.

Explanation of Changes Made to
Proposed AD

Since issuance of the NPRM, the FAA
has received a report indicating that,
during inspection of a McDonnell
Douglas Model DC—9-32 series airplane,
fatigue cracking was found in additional
structure that is within the subject area
of the proposed AD (i.e., between
stations Y=160.000 and Y=218.000). The
additional area is approximately 10
inches by 6 inches and is directly
between areas subject to the proposed
inspection required by this AD. Because
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of the small size of the additional area
and its location, the FAA finds that
adding this area to the existing
requirements of the final rule will not
increase significantly the inspection
burden on operators. Therefore, in
addition to the area between stations
Y=160.000 and Y=218.000 (as specified
in McDonnell Douglas DC-9 Service
Bulletin 53-235, which was referenced
in the proposed AD as the appropriate
source of service information), the FAA
has determined that the repetitive HFEC
inspections also must be conducted in
the entire area between stations
Y=160.000 and Y=180.000, longeron 4
left and longeron 5 left. The FAA has
revised paragraph (a) of the final rule
accordingly, and has added one work
hour to the cost impact information
below, to account for the additional
time necessary to accomplish the
required inspection. In addition,
McDonnell Douglas is planning on
revising the referenced service bulletin
to coincide with the requirements of
this final rule.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Several commenters support the
proposed rule.

Request to Allow Credit for Inspections
Performed Previously

One commenter requests that the
compliance time for paragraph (a) of the
proposed AD be revised to allow credit
for internal visual inspections
performed previously in accordance
with Task C46-53300 of the Corrosion
Prevention and Control Program (CPCP)
[required by AD 92-22-08 R1,
amendment 39-8591 (58 FR 32281, June
9, 1993)]. The commenter states that,
since the primary failure mode is a
cracked longeron or shear clip, the
internal visual inspection will have a
crack detection threshold lower than
that of the initial external eddy current
inspection specified in paragraph (a) of
the proposed AD. The FAA concurs.
The FAA finds that the structure and
area specified in this AD are identical to
the structure and area being inspected
in accordance with the CPCP AD 92—
22-08 R1. The FAA has determined
that, for airplanes that have been
inspected previously in accordance with
Task C46-53300 of the CPCP (required
by AD 92-22-08 R1) within 6,000
landings prior to the effective date of
this AD, the initial HFEC inspection
required by this AD shall be
accomplished within 12,000 landings.

The FAA finds that a 12,000-landing
compliance time represents an
appropriate interval of time allowable
for these affected airplanes to continue
to operate without compromising safety.
The FAA has revised paragraph (a) of
the final rule accordingly.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

There are approximately 1,728
McDonnell Douglas Model DC-9 and
DC-9-80 series airplanes, Model MD-88
airplanes, and C-9 (military) series
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
1,152 airplanes of U.S. registry will be
affected by this AD.

It will take approximately 17 work
hours per airplane to accomplish the
required HFEC inspection, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of the
HFEC inspection required by this AD on
U.S. operators is estimated to be
$1,175,040, or $1,020 per airplane, per
inspection cycle.

It will take approximately 89 work
hours per airplane to accomplish the
required modification, at an average
labor rate of $60 per work hour. The
cost of required parts will range from
$13,771 to $15,292 per airplane. Based
on these figures, the cost impact of the
modification required by this AD on
U.S. operators is estimated to be
between $22,015,872 ($19,111 per
airplane) and $23,768,064 ($20,632 per
airplane).

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism

implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-13-35 McDonnell Douglas: Amendment
39-10626. Docket 96—NM-203-AD.
Applicability: Model DC-9-10, —20, —30,

—40, and 50 series airplanes; Model DC-9-
81 (MD-81), -82 (MD-82), —83 (MD-83), and
—87 (MD-87) series airplanes; Model MD-88
airplanes; and C-9 (military) series airplanes;
as listed in McDonnell Douglas DC-9 Service
Bulletin 53-235, dated September 15, 1993;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (f) of this AD. The
request should include an assessment of the
effect of the modification, alteration, or repair
on the unsafe condition addressed by this
AD; and, if the unsafe condition has not been
eliminated, the request should include
specific proposed actions to address it.
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Compliance: Required as indicated, unless
accomplished previously.

To prevent fatigue cracks in the skin and
longerons of the fuselage, which could result
in loss of the structural integrity of the
fuselage and, consequently, lead to rapid
depressurization of the airplane, accomplish
the following:

(a) Perform a high frequency eddy current
(HFEC) inspection of the external areas of the
fuselage to detect cracks of the skin and/or
longeron between stations Y=160.000 and
Y=218.000, in accordance with McDonnell
Douglas DC-9 Service Bulletin 53-235, dated
September 15, 1993; and of the entire area
between stations Y=160.000 and Y=180.000,
longeron 4 left and longeron 5 left. Perform
the inspection at the time specified in
paragraph (a)(1) or (a)(2) of this AD, as
applicable.

Note 2: Where there are differences
between this AD and the referenced service
bulletin, the AD prevails.

(1) For airplanes other than those
identified in paragraph (a)(2) of this AD:
Inspect prior to the accumulation of 30,000
total landings, or within 8,000 landings after
the effective date of this AD, whichever
occurs later.

(2) For airplanes that have been inspected
previously in accordance with Task C46—
53300 of the Corrosion Prevention and
Control Program (CPCP), as required by AD
92-22—-8-R1, amendment 39-8591, within
6,000 flight cycles prior to the effective date
of this AD: Inspect within 12,000 landings
after the effective date of this AD.

(b) Condition 1 (No Cracks). If no crack is
detected during any inspection required by
this AD, accomplish either paragraph (b)(1)
or (b)(2) of this AD, in accordance with
McDonnell Douglas DC-9 Service Bulletin
53-235, dated September 15, 1993.

(1) Condition 1, Option | (Repetitive
Inspection). Repeat the HFEC inspection
required by paragraph (a) of this AD, and the
aided visual inspection specified in
paragraph 2.E. of the Accomplishment
Instructions of the service bulletin, at
intervals not to exceed 10,000 landings.

(2) Condition 1, Option Il (Terminating
Action Modification). Accomplish the
preventative modification installation of
clips and doublers between stations
Y=160.000 and Y=218.000, in accordance
with the service bulletin. Accomplishment of
the modification constitutes terminating
action for the repetitive inspection
requirements of this AD.

(c) Condition 2 (Skin Cracks). If any skin
crack is detected during any inspection
required by this AD, prior to further flight,
repair it in accordance with McDonnell
Douglas DC-9 Service Bulletin 53-235, dated
September 15, 1993. After repair, accomplish
either paragraph (b)(1) or (b)(2) of this AD.

(d) Condition 3 (Longeron Cracks). If any
longeron crack is detected during any
inspection required by this AD, prior to
further flight, repair it in accordance with
McDonnell Douglas DC-9 Service Bulletin
53-235, dated September 15, 1993. After
repair, accomplish either paragraph (b)(1) or
(b)(2) of this AD.

(e) Prior to the accumulation of 100,000
total landings, or within 4 years after the

effective date of this AD, whichever occurs
later, accomplish the preventative
modification specified in paragraph 2.J. of
the Accomplishment Instructions of
McDonnell Douglas DC-9 Service Bulletin
53-235, dated September 15, 1993.
Accomplishment of the modification
constitutes terminating action for the
requirements of this AD.

(f) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Los Angeles ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

(9) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(h) The actions shall be done in accordance
with McDonnell Douglas DC-9 Service
Bulletin 53—-235, dated September 15, 1993.
This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from The Boeing Company, Douglas Products
Division, 3855 Lakewood Boulevard, Long
Beach, California 90846, Attention: Technical
Publications Business Administration, Dept.
C1-L51 (2-60). Copies may be inspected at
the FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Transport
Airplane Directorate, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(i) This amendment becomes effective on
July 30, 1998.

Issued in Renton, Washington, on June 17,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-16695 Filed 6-24-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 96-NM-212—AD; Amendment
39-10627; AD 98-13-36]

RIN 2120-AA64

Airworthiness Directives; Saab Model
SAAB SF340A, SAAB 340B, and SAAB
2000 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Saab Model SAAB
SF340A, SAAB 340B, and SAAB 2000
series airplanes, that requires repetitive
operational tests of the pitch trim
system of the elevator trim-tab of the
flight control unit to ensure that the
system operates correctly, and repair if
necessary. This amendment is prompted
by a report of uncommanded movement
of the right-hand elevator trim-tab to a
maximum deflection position, which
was apparently due to a failure in the
aircraft harness and a fault in the pitch
trim synchronizer. The actions specified
by this AD are intended to prevent such
uncommanded movement of the
elevator trim-tab, which could lead to
structural overload of the horizontal
stabilizers at speeds above 180 knots,
and consequent reduced controllability
of the airplane.

DATES: Effective July 30, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 30,
1998.

ADDRESSES: The service information
referenced in this AD may be obtained
from SAAB Aircraft AB, SAAB Aircraft
Product Support, S-581.88, Linkdping,
Sweden. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
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include an airworthiness directive (AD)
that is applicable to certain Saab Model
SAAB SF340A, SAAB 340B, and SAAB
2000 series airplanes was published in
the Federal Register on May 9, 1997 (62
FR 25566). That action proposed to
require repetitive operational tests of the
pitch trim system of the elevator trim-
tab of the flight control unit to ensure
that the system operates correctly, and
repair, if necessary.

Consideration of Comments Received

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Two commenters support the
proposed AD.

Requests to Withdraw the AD

Two commenters suggest that the
proposed AD is no longer required
because the proposed action already is
being performed by the operators in
accordance with their usual
maintenance procedures. One
commenter states that it is redundant to
issue an AD that would require the
operational tests to be performed when
those checks are already a mandatory
task in its maintenance program. The
manufacturer states that procedures for
these tests have been included in the
Saab Maintenance Review Board (MRB)
Document (task 27-3210), which
specifies repetitive checks every 150
flight hours. In addition, commenters
state that Saab Service Bulletin 340-27—-
079, dated December 22, 1995, which
describes procedures for the tests
required by the proposed AD, has been
canceled.

The FAA acknowledges that the
operator’s maintenance program and
manufacturer’s MRB document may
include the same information as the
proposed AD and service bulletin.
However, the FAA has determined that
such programs and documents are not
the appropriate means to address the
unsafe condition; an airworthiness
directive is issued to address an unsafe
condition. In addition, the FAA has
determined that allowing each operator
to determine whether and how often
operational tests should be conducted
will not ensure an acceptable level of
safety, and that allowing this degree of
operator discretion is not appropriate in
this case. Therefore, this AD is
necessary to ensure that operators
accomplish operational tests in a
common manner and at common
intervals to ensure compliance and
public safety.

Request to Limit the Applicability of the
AD

The manufacturer states that, on all
Saab Model SAAB 2000 series airplanes,
the mechanical elevator control system
(MECS) has been replaced by the
powered elevator control system (PECS).
For this reason, the manufacturer
maintains that operational tests for the
pitch trim system on these airplanes are
no longer required.

The FAA infers that the manufacturer
requests that the FAA limit the
applicability of the proposed AD to
exclude Model SAAB 2000 series
airplanes equipped with PECS. The
FAA concurs with this request and
agrees that, for Model SAAB SF340A,
SAAB 340B, and SAAB 2000 series
airplanes equipped with PECS, the
actions required by the proposed AD are
no longer required. Therefore, the FAA
has removed such airplanes from the
applicability of the final rule.

Requests to Incorporate the
Manufacturer’s Repair Instructions Into
the Final Rule

Two commenters request that the
proposed AD be revised to incorporate
the manufacturer’s repair instructions
into the final rule. In support of these
requests, the manufacturer has provided
repair instructions in its comments. The
commenters state that, if a problem is
encountered during an inspection, the
requirement to contact the FAA for
repair instructions could cause
operators to incur long down times
while waiting for such instructions.

Although the FAA does not concur
with the requests to incorporate the
manufacturer’s repair instructions into
the final rule, it has taken into account
the commenters’ concerns about
potential delays in receiving repair
instructions. The FAA has been advised
by the manufacturer that it has
developed a repair procedure to isolate
the fault and has developed a repair for
the elevator trim synchronizer system in
the event that the operational test fails.
The FAA also has been advised that this
repair procedure now has been included
in the Saab 340 Aircraft Maintenance
Manual (AMM) 27-32-30, dated
January 1, 1998. The FAA has reviewed
this procedure and finds that it may be
used as an acceptable means of
compliance for the repair required by
paragraph (a)(2) of this AD.
Accordingly, the FAA has revised this
final rule to include a new NOTE
specifying that the repair may be
accomplished in accordance with the
Saab 340 AMM.

In addition, the FAA has revised
paragraph (a)(2) of the final rule to

specify that repairs may be
accomplished in accordance with a
method approved by either the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, or the
Luftfartsverket (LFV), which is the
airworthiness authority for Sweden. In
light of the type of repair required to
ensure that the pitch trim system
operates correctly, and in consonance
with existing bilateral airworthiness
agreements, the FAA has determined
that, for this AD, such a repair approved
by either the FAA or the LFV (or its
delegated agent) would be acceptable for
compliance with this AD.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Interim Action

This is considered to be interim
action until final action is identified, at
which time the FAA may consider
further rulemaking.

Cost Impact

The FAA estimates that 235 Model
SAAB SF340A and SAAB 340B series
airplanes of U.S. registry will be affected
by this AD. Currently, there are no
Model SAAB 2000 series airplanes of
U.S. registry that would be affected by
this AD. The FAA estimates that it will
take approximately 1 work hour per
airplane to accomplish the required
actions, and that the average labor rate
is $60 per work hour. Based on these
figures, the cost impact of the AD on
U.S. operators is estimated to be
$14,100, or $60 per airplane, per
operational test.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does



Federal Register/Vol. 63, No. 122/ Thursday, June 25, 1998/Rules and Regulations

34589

not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-13-36 SAAB Aircraft AB: Amendment
39-10627. Docket 96—-NM-212—-AD.

Applicability: Model SAAB SF340A series
airplanes, serial numbers —004 through —159,
inclusive; Model SAAB 340B series
airplanes, serial numbers —160 and
subsequent; and SAAB 2000 series airplanes,
serial numbers —005 and —007 through —009,
inclusive; equipped with a mechanical
elevator control system (MECS); certificated
in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not

been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent uncommanded movement of
the right-hand elevator trim-tab to a
maximum deflection position, which could
lead to structural overload of the horizontal
stabilizers at speeds above 180 knots, and
consequent reduced controllability of the
airplane, accomplish the following:

(a) Within 150 hours time-in-service after
the effective date of this AD, perform an
operational test of the pitch trim system that
moves the elevator trim-tab of the flight
control unit to ensure that the system
operates correctly, in accordance with Saab
Service Bulletins 340-27-079 (for Model
SAAB SF340A and SF340B series airplanes);
or 2000-27-018 (for Model SAAB 2000 series
airplanes); both dated December 22, 1995; as
applicable.

(1) If no discrepancy is found, repeat the
operational test of the pitch trim system
thereafter at intervals not to exceed 150 hours
time-in-service.

(2) If any discrepancy is found, prior to
further flight, accomplish repairs in
accordance with a method approved by
either the Manager, International Branch,
ANM-116, FAA, Transport Airplane
Directorate, or the Luftfartsverket (LFV), or
its delegated agent.

Note 2: Accomplishment of the repair
required by paragraph (a)(2) of this AD, in
accordance with Saab 340 Aircraft
Maintenance Manual 27-32-30, dated
January 1, 1998, is considered acceptable for
compliance with the applicable action
specified in this AD.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) The operational test shall be done in
accordance with Saab Service Bulletin 340—
27-079, dated December 22, 1995, or Saab
Service Bulletin 2000-27-018, dated
December 22, 1995, as applicable. This
incorporation by reference was previously
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from SAAB Aircraft AB, SAAB Aircraft
Product Support, S-581.88, Linkdping,
Sweden. Copies may be inspected at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at

the Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Note 4: The subject of this AD is addressed
in Swedish airworthiness directive SAD No.
1-083, Revision 1, dated January 2, 1996.

(e) This amendment becomes effective on
July 30, 1998.

Issued in Renton, Washington, on June 17,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 98-16697 Filed 6-24-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—NM-81-AD; Amendment
39-10628; AD 98-13-37]

RIN 2120-AA64
Airworthiness Directives; Airbus Model
A300 and A300-600 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Airbus Model
A300 and all Model A300-600 series
airplanes, that requires a one-time
inspection for cracking of the gantry
lower flanges in the main landing gear
(MLG) bay area; and repair, if necessary.
This amendment is prompted by
issuance of mandatory continuing
airworthiness information by a foreign
civil airworthiness authority. The
actions specified by this AD are
intended to detect and correct cracking
of the gantry lower flanges in the MLG
bay area, which could result in
decompression of the airplane.

DATES: Effective July 30, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 30,
1998.

ADDRESSES: The service information
referenced in this AD may be obtained
from Airbus Industrie, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
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FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Airbus
Model A300 and all Model A300-600
series airplanes series airplanes was
published in the Federal Register on
April 21, 1998 (63 FR 19684). That
action proposed to require a one-time
inspection for cracking of the gantry
lower flanges in the main landing gear
(MLG) bay area; and repair, if necessary.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received.

The commenter supports the
proposed rule.

Conclusion

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Interim Action

This is considered to be interim
action until final action is identified, at
which time the FAA may consider
further rulemaking.

Cost Impact

The FAA estimates that 67 airplanes
of U.S. registry will be affected by this
AD. It will take approximately 4 work
hours per airplane to accomplish the
required inspection, at an average labor
rate of $60 per work hour. Based on this
figure, the cost impact of the inspection
required by this AD on U.S. operators is
estimated to be $16,080, or $240 per
airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various

levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-13-37 Airbus Industrie: Amendment
39-10628. Docket 98—NM-81-AD.

Applicability: Model A300 series airplanes
on which Airbus Modification 3474 has been
accomplished, and all Model A300-600
series airplanes; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct cracking of the gantry
lower flanges in the main landing gear (MLG)
bay area, which could result in
decompression of the airplane, accomplish
the following:

(a) Prior to the accumulation of 16,300 total
flight cycles, or within 500 flight cycles after
the effective date of this AD, whichever
occurs later, perform a one-time ultrasonic
inspection for cracking of the gantry lower
flanges in the MLG bay area, in accordance
with Airbus All Operators Telex (AOT) 53—
11, dated October 13, 1997.

(1) If any cracking is detected, prior to
further flight, repair in accordance with the
AOT.

(2) If no cracking is detected, no further
action is required by this AD.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) The inspection and repair shall be done
in accordance with Airbus All Operators
Telex (AOT) 53-11, dated October 13, 1997.
This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Airbus Industrie, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Note 3: The subject of this AD is addressed
in French airworthiness directive 97-372—
236(B), dated December 3, 1997.

(e) This amendment becomes effective on
July 30, 1998.

Issued in Renton, Washington, on June 17,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-16699 Filed 6—24-98; 8:45 am]
BILLING CODE 4910-13-U
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98-NM-115-AD; Amendment
39-10629; AD 98-13-38]

RIN 2120-AA64

Airworthiness Directives; British
Aerospace (Jetstream) Model 4101
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain British Aerospace
(Jetstream) Model 4101 airplanes, that
requires installation of a warning
placard for the fire extinguisher exhaust
port located in the rear baggage bay.
This amendment is prompted by
issuance of mandatory continuing
airworthiness information by a foreign
civil airworthiness authority. The
actions specified by this AD are
intended to prevent blockage of the fire
extinguisher exhaust port, which could
result in reduced fire protection in the
rear baggage bay and consequent injury
to the passengers and crewmembers.
DATES: Effective July 30, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 30,
1998.

ADDRESSES: The service information
referenced in this AD may be obtained
from AI(R) American Support, Inc.,
13850 Mclearen Road, Herndon,
Virginia 20171. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain British
Aerospace (Jetstream) Model 4101
airplanes was published in the Federal
Register on April 21, 1998 (63 FR
19688). That action proposed to require

installation of a warning placard for the
fire extinguisher exhaust port located in
the rear baggage bay.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received.

The commenter supports the
proposed rule.

Conclusion

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 57 airplanes
of U.S. registry will be affected by this
AD, that it will take approximately 1
work hour per airplane to accomplish
the required installation, and that the
average labor rate is $60 per work hour.
Required parts cost will be minimal.
Based on these figures, the cost impact
of the installation required by this AD
on U.S. operators is estimated to be
$3,420, or $60 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules

Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-13-38 British Aerospace [Formerly
Jetstream Aircraft Limited; British
Aerospace (Commercial Aircraft)
Limited]: Amendment 39-10629. Docket
98-NM-115-AD.

Applicability: Model 4101 airplanes,

constructor’s numbers 41004 through 41100

inclusive; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent blockage of the fire extinguisher
exhaust port, which could result in reduced
fire protection in the rear baggage bay and
consequent injury to the passengers and
crewmembers, accomplish the following:

(a) Within 4 months after the effective date
of this AD, install a warning placard near the
fire extinguisher exhaust port in the rear
baggage bay, in accordance with British
Aerospace Regional Aircraft Service Bulletin
J41-11-020, dated November 10, 1997.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their request through an
appropriate FAA Principal Maintenance
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Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) The installation shall be done in
accordance with British Aerospace Regional
Aircraft Service Bulletin J41-11-020, dated
November 10, 1997. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from AI(R) American Support, Inc.,
13850 Mclearen Road, Herndon, Virginia
20171. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Note 3: The subject of this AD is addressed
in British airworthiness directive 015-11-97.

(e) This amendment becomes effective on
July 30, 1998.

Issued in Renton, Washington, on June 17,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-16703 Filed 6-24-98; 8:45 am]
BILLING CODE 4910-13-U

FEDERAL TRADE COMMISSION
16 CFR Part 802

Premerger Notification; Reporting and
Waiting Period Requirements

AGENCY: Federal Trade Commission.

ACTION: Final rule with request for
comments.

SUMMARY: This final rule amends the
premerger notification rules that require
the parties to certain mergers or
acquisitions to file reports with the
Federal Trade Commission and the
Assistant Attorney General in charge of
the Antitrust Division of the Department
of Justice, and to wait a specified period
of time before consummating such
transactions. The reporting and waiting
period requirements are intended to
enable these enforcement agencies to
determine whether a proposed merger
or acquisition may violate the antitrust
laws if consummated and, when
appropriate, to seek a preliminary
injunction in federal court to prevent
consummation. During the nineteen
years the rules have been in effect, the

Federal Trade Commission, with the
concurrence of the Assistant Attorney
General for Antitrust, has amended the
premerger notification rules several
times to improve the program’s
effectiveness and to lessen the burden of
complying with the rules. This final rule
amends Rule 802.70, which exempts
from the reporting requirements
acquisitions of stock or assets required
to be divested by an order of the Federal
Trade Commission or of any Federal
court in an action brought by the
Commission or the Department of
Justice. As amended the Rule will
exempt as well divestitures pursuant to
consent agreements that have been
accepted by the Commission for public
comment or have been filed with a court
by the Commission or the Department of
Justice and are subject to public
comment, but are not yet final orders.
These transactions are adequately
reviewed for potential antitrust
concerns during the approval process
under the consent agreement, in which
the antitrust agencies determine that the
divestiture to that party does not raise
antitrust concerns. The Commission has
thus made this change to Section 802.70
because such acquisitions are unlikely
to raise antitrust concerns.

The Commission has made this final
rule without notice and comment
because notice and comment would be
unnecessary and the delay in
implementing the rule would be
contrary to the public interest. Section
802.70 already exempts from the
reporting requirements transactions that
satisfy divestiture requirements under
Commission or Court orders in cases
brought by the Commission or the
Department of Justice. The amendment
merely extends the exemption to
transactions entered into before the
relevant order has been made final.
Whatever delay and cost result from the
HSR reporting requirements are contrary
to the public interest where the antitrust
agencies already have notice of the
transaction and have completed their
review.

Notice and comment in this matter are
unnecessary because the Commission
has already exempted acquisitions
pursuant to a final divestiture order, and
there is no relevant difference between
the two situations. The agencies in each
case already have all the notice and
information they would otherwise
obtain under HSR. No other person has
access to or interest in the information
provided under HSR, and therefore no
other person has an interest in ensuring
a filing in these circumstances.

DATES: This final rule is effective on
June 25, 1998. The Commission will,

however, accept comments on the
revised rule that are received on or
before July 27, 1998, and may reevaluate
the rule in light of those comments.
ADDRESSES: Written comments should
be submitted to both (1) the Secretary,
Federal Trade Commission, Room 159,
Washington, D.C. 20580, and (2) the
Assistant Attorney General, Antitrust
Division, Department of Justice, Room
3214, Washington DC 20530.

FOR FURTHER INFORMATION CONTACT:
Roberta S. Baruch, Deputy Assistant
Director, Bureau of Competition, Room
S-2115, Federal Trade Commission,
Washington, DC 20580. Telephone:
(202) 326-2687.

SUPPLEMENTARY INFORMATION:

Regulatory Flexibility Act

The Regulatory Flexibility Act, 5
U.S.C. 601-12, requires that the agency
conduct an analysis of the anticipated
economic impact of the proposed
amendment on small businesses.

The purpose of a regulatory flexibility
analysis is to ensure that the agency
considers impact on small entities and
examines alternatives that could achieve
the regulatory purpose while
minimizing burdens on small entities.
Section 605 provides, however, that
such an analysis is not required if the
agency head certifies that the regulatory
action will not have a significant
economic impact on a substantial
number of small entities. Because of the
size of the transactions necessary to
invoke a Hart-Scott-Rodino filing, the
premerger notification rules rarely, if
ever, affect small businesses.
Furthermore, the amendment will
merely exempt companies from Hart-
Scott-Rodino reporting requirements for
certain transactions. Accordingly,
pursuant to the Regulatory Flexibility
Act provisions of the Administrative
Procedure Act, 5 U.S.C. 605(b), the
Federal Trade Commission has certified
that this rule will not have a significant
economic impact on a substantial
number of small entities. Section 603 of
the Administrative Procedure Act, 5
U.S.C. 603, requiring a final regulatory
flexibility analysis of these rules; is
therefore, inapplicable.

Paperwork Reduction Act

The premerger notification rules and
report form contain information
collection requirements that have been
reviewed and approved by the Office of
Management and Budget under OMB
Control Number 3084-0005. The
Paperwork Reduction Act, 44 U.S.C.
3501 et seq., requires agencies to submit
requirements for “collections of
information” to OMB and obtain
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clearance prior to instituting them. Such
collections of information include
reporting, recordkeeping, or disclosure
requirements contained in regulations.
The proposed amendment does not
impose any such requirements beyond
those that have already been approved
by OMB. The amendment will exempt
reporting requirements for transactions
that have been made pursuant to
consent agreements that have been
accepted by the Commission for public
comment or that have been filed with a
court by the Commission or the
Department of Justice for public
comment, but that are not yet final
orders. This revision will eliminate an
unnecessary burden in connection with
these acquisitions and will generally
provide some reduction of the
Paperwork Reduction Act burden
currently associated with the Rule.

Background

Section 7A of the Clayton Act, 15
U.S.C. 18a, as added by 88201 and 202
of the Hart-Scott-Rodino Antitrust
Improvements Act of 1976 (*‘the act” or
“HSR™), requires persons contemplating
certain acquisitions of assets or voting
securities to give advance notice to the
Federal Trade Commission (hereafter
referred to as “‘the Commission”) and
the Assistant Attorney General in charge
of the Antitrust Division of the
Department of Justice (hereafter referred
to as ‘‘the Assistant Attorney General’),
and to wait certain designated periods
before the consummation of such
acquisitions. The transactions to which
the advance notice requirement is
applicable and the length of the waiting
period required are set out respectively
in subsections (a) and (b) of 8 7A. This
amendment to the Clayton Act did not
change the standards used in
determining the legality of mergers and
acquisitions under the antitrust laws.

The legislative history suggests
several purposes underlying the act.
Congress wanted to assure that large
acquisitions were subjected to
meaningful scrutiny under the antitrust
laws prior to consummation. To this
end, Congress expressly intended to
eliminate the large ‘““midnight merger,”
which is negotiated in secret and
announced just before, or sometimes
only after, the closing takes place.
Congress also provided an opportunity
for the Commission or the Assistant
Attorney General (who are sometimes
hereafter referred to collectively as the
“‘antitrust agencies” or the “enforcement
agencies”) to seek a court order
enjoining the completion of those
transactions that the agencies deem to
present significant antitrust problems.
Finally, Congress sought to facilitate an

effective remedy when a challenge by
one of the enforcement agencies proved
successful.

Thus, the act requires that the
antitrust agencies receive prior
notification of certain acquisitions;
provides certain tools to facilitate a
prompt, thorough investigation of the
competitive implications of those
acquisitions; and assures the
enforcement agencies an opportunity to
seek a preliminary injunction before the
parties to an acquisition are legally free
to consummate it, reducing the problem
of unscrambling the assets after the
transaction has taken place.

Subsection 7A(d)(1) of the act, 15
U.S.C. 18a(d)(1), directs the
Commission, with the concurrence of
the Assistant Attorney General, in
accordance with the Administrative
Procedure Act, 5 U.S.C. 553, to require
that the notification be in such form and
contain such information and
documentary material as may be
necessary and appropriate to determine
whether the proposed transaction may,
if consummated, violate the antitrust
laws. Subsection 7A(d)(2) of the act, 15
U.S.C. 18a(d)(2), grants the Commission,
with the concurrence of the Assistant
Attorney General, in accordance with 5
U.S.C. 553, the authority to: (a) define
the terms used in the act; (b) exempt
additional classes of persons or
transactions which are not likely to
violate the antitrust laws from the act’s
notification and waiting period
requirements; and (c) prescribe such
other rules as may be necessary and
appropriate to carry out the purposes of
§7A.

The rules are divided into three parts,
which appear at 16 CFR Parts 801, 802,
and 803. Part 801 defines a number of
the terms used in the act and rules, and
explains which acquisitions are subject
to the reporting and waiting period
requirements. Part 802 contains a
number of exemptions from these
requirements. Part 803 explains the
procedures for complying with the act.
The Notification and Report Form,
which is completed by persons required
to file notification, is an appendix to
Part 803 of the rules. Changes of a
substantive nature have been made in
the premerger notification rules or Form
on nine occasions since they were first
promulgated.

The Commission recognizes that the
premerger notification obligations can
create delay and impose the cost of the
filing fee even for acquisitions that do
not raise competitive concerns, and that
this delay and cost can impose burdens
on buyers and sellers. The delay that
occurs is the necessary consequence of
preventing consummation while the

antitrust agencies assess the likelihood
that proposed transactions will violate
the antitrust laws. The special treatment
of cash tender offers in section
7A(b)(1)(b) of the Act illustrates
congressional concern to avoid
unnecessary disruption of the operation
of the market for corporate control. See
122 Cong. Rec. H. 10,293 (daily ed. Sept.
16, 1976). In addition, the Commission
has tried to minimize any unnecessary
disruptive effect of premerger review by
the design of its procedures and the
speed with which it reviews proposed
transactions and in a majority of
transactions grants early termination of
the waiting period. Moreover, whenever
the Commission can determine that a
class of transactions is unlikely to
violate the antitrust laws, it has sought,
with the concurrence of the Assistant
Attorney General for Antitrust, to
exempt such transactions from all
notification obligations and the delay
and cost inherent in premerger review.

Statement of Basis and Purpose for the
Commission’s Revised Premerger
Notification Rules

The Commission, with the
concurrence of the Assistant Attorney
General, promulgates this amendment
pursuant to 15 U.S.C. 18a(d).

Section 802.70 of the Rules exempts
from the reporting requirements
acquisitions of assets or voting
securities from an entity required to
divest such assets by order of the
Federal Trade Commission or of any
Federal Court in an action brought by
the Federal Trade Commission or the
Department of Justice. The agencies
have recognized that there is no need for
filing under HSR in these
circumstances. Under existing
procedures the agencies already review
divestitures required by final orders.
This review gives the agencies the full
opportunity to weigh the competitive
impact of the proposed transaction prior
to consummation and to prevent the
transaction if appropriate, the same goal
that HSR was designed to accomplish.

Both the Commission’s Rules of
Practice and the Antitrust Procedures
and Penalties Act require a proposed
settlement to be published in the
Federal Register for a 60-day public
comment period. Proposed orders thus
do not become final until at least 60
days following their acceptance by the
parties and the antitrust agencies, and
therefore the exemption created by
section 802.70 of the Rules does not
apply to any divestiture that might be
made during the period between
acceptance of a settlement and issuance
of a final order, even if such divestiture
were to an acquirer and according to a
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contract that is specified in the
proposed settlement.

Recently, the Commission has been
shortening the time period in which
divestiture is to take place and has more
frequently included specific approved
acquirers and reference specific
divestiture agreements in proposed
orders when the Commission accepts
proposed orders for public comment.
This trend has increased the likelihood
that the divestiture transaction will
occur before there is a final order
requiring divestiture. In these
circumstances, Rule 802.70 as written,
because it applies only to final orders,
does not provide an exemption.
Nevertheless, the same reasons to
exclude from the HSR filing
requirements divestitures after the order
is entered also apply in cases where the
proposed order identifies the acquirer
and the divestiture contract. The
agencies have already had an
opportunity comparable to that which
HSR provides to weigh the competitive
impact of proposed transaction and to
approve or disapprove the transaction.
There is therefore no need for a separate
HSR filing.

The Federal Trade Commission
believes that an acquisition of assets or
voting securities pursuant to the terms
of a proposed order of divestiture is
unlikely to violate the antitrust laws and
that exempting such acquisitions is
necessary and appropriate to carry out
the purposes of the act. Accordingly, the
Commission has amended § 802.70 of its
premerger notification rules to exempt
such acquisitions from premerger
reporting requirements.

The following section outlines briefly
the rationale for this rulemaking.
Subsequent sections discuss certain key
issues concerning the Commission’s
authority to promulgate §802.70, and
the nature of the new rule.

Statement of the Underlying Problem

The purpose of section 7A of the
Clayton Act is clear: to give the antitrust
agencies an opportunity to determine
whether a proposed acquisition might
violate the antitrust laws and an
opportunity to challenge any such
transaction prior to consummation. At
the same time, the program is not
without cost, including the cost of
filling out the form, filing fees, delaying
transactions and otherwise. For
transactions that do not rise significant
issues under the antitrust laws these
costs can be particularly burdensome.
The Commission has continually
reviewed the premerger notification
program in an effort to increase its
efficiency and decrease the burden on

filing parties. This rulemaking
proceeding is part of this effort.

Analysis of Proposed Revised Rule
802.70

Revised rule 802.70 exempts
completely from HSR premerger
notification requirements acquisitions
pursuant to a divestiture order once the
order is accepted by the Commission for
public comment or is filed with the
Federal court for public comment. It
does so because the Commission
believes that such transactions, having
received a full review and been
accepted by the Commission or the
Antitrust Division, are not likely to
violate the antitrust laws and because
exempting such acquisitions is
necessary and appropriate to carry out
the purposes of the act.

In deciding to revise rule 802.70, the
Commission relied upon its own
extensive merger enforcement
experience, as well as that of the
Antitrust Division of the Department of
Justice.

Congress expressly has authorized the
Commission, with the concurrence of
the Assistant Attorney General, to
“exempt from requirements of [the act],
classes of * * * transactions which are
not likely to violate the antitrust laws.”
Section 7A(d)(2)(B) of the Act. The
finding required by the statute can be
demonstrated in different ways. The
Commission can exempt a class of
transactions because that class of
transactions is inherently unlikely to be
anticompetitive. Acquisitions pursuant
to divestiture orders are inherently
unlikely to be anticompetitive. Such
transactions are already subject to the
approval of the agencies and such
approval would not be granted if the
transaction would be anticompetitive.
This is true whether or not the
divestiture order is final. Accordingly,
there is no need for a separate HSR
filing.

List of Subjects in 16 CFR Part 802

Antitrust.

Final Rule

The Commission amends Title 16b
Chapter |, Subpart H, The Code of
Federal Regulations as follows:

PART 802—EXEMPTION RULES

1. Authority. The authority citation
for Part 802 continues to read as
follows:

Authority: Sec. 7A(d) of the Clayton Act,
15 U.S.C. 18a(d), as added by sec. 201 of the
Hart-Scott-Rodino Antitrust Improvements
Act of 1976, Pub. L. No. 94-435, 90 Stat.
1390.

2. Section 802.70 is revised to read as
follows:

§802.70 Acquisitions subject to order.

An acquisition shall be exempt from
the requirements of the act if the voting
securities or assets are to be acquired
from an entity pursuant to and in
accordance with:

(a) An order of the Federal Trade
Commission or of any Federal court in
an action brought by the Federal Trade
Commission or the Department of
Justice;

(b) An Agreement Containing Consent
Order that has been accepted by the
Commission for public comment,
pursuant to the Commission’s Rules of
Practice; or

(c) A proposal for a consent judgment
that has been submitted to a Federal
court by the Federal Trade Commission
or the Department of Justice and that is
subject to public comment.

Donald S. Clark,

Secretary.

[FR Doc. 98-16954 Filed 6—-24-98; 8:45 am]
BILLING CODE 6750-01-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Parts 1 and 602
[TD 8773]
RIN 1545-AV62

EIC Eligibility Requirements

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Temporary regulations.

SUMMARY: This document contains
temporary regulations that provide
guidance to taxpayers who have been
denied the earned income credit (EIC) as
a result of the deficiency procedures
and wish to claim the EIC in a
subsequent year. The temporary
regulations apply to taxpayers claiming
the EIC for taxable years beginning after
December 31, 1997, where the
taxpayer’s EIC claim was denied for a
taxable year beginning after December
31, 1996. The text of these temporary
regulations also serves as the text of
proposed regulations set forth in the
notice of proposed rulemaking on this
subject in the Proposed Rules section of
this issue of the Federal Register.
DATES: Effective date: June 25, 1998.
Applicability dates: For dates of
applicability, see § 1.32—-3T(f) of these
regulations.
FOR FURTHER INFORMATION CONTACT:
Karin Loverud at 202-622-6060 (not a
toll-free number).
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SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act

These regulations are being issued
without prior notice and public
procedure pursuant to the
Administrative Procedure Act (5 U.S.C.
553). For this reason, the collection of
information contained in these
regulations has been reviewed and,
pending receipt and evaluation of
public comments, approved by the
Office of Management and Budget under
control number 1545-1575. Responses
to this collection of information are
mandatory. An agency may not conduct
or sponsor, and a person is not required
to respond to, a collection of
information unless it displays a valid
control number assigned by the Office of
Management and Budget.

For further information concerning
this collection of information, and
where to submit comments on the
collection of information and the
accuracy of the estimated burden, and
suggestions for reducing this burden,
please refer to the preamble to the cross-
referencing notice of proposed
rulemaking published in the Proposed
Rules section of this issue of the Federal
Register.

Books or records relating to a
collection of information must be
retained as long as their contents may
become material in the administration
of any internal revenue law. Generally,
tax returns and tax return information
are confidential, as required by 26
U.S.C. 6103.

Background

This document contains amendments
to the Income Tax Regulations (26 CFR
part 1) providing guidance relating to
the requirement that taxpayers who are
denied the EIC for a taxable year
demonstrate their eligibility to claim the
EIC in a subsequent taxable year. This
requirement is described in section
32(k)(2), which was added by section
1085(a)(1) of the Taxpayer Relief Act of
1997 (Public Law 105-34, 111 Stat.
788).

Section 32(k)(2) pertains to taxpayers
who are denied the EIC as a result of the
deficiency procedures under subchapter
B of chapter 63 (the deficiency
procedures). A taxpayer who has been
denied the EIC for any taxable year as
a result of the deficiency procedures is
ineligible to claim the EIC for a
subsequent taxable year unless the
taxpayer provides information required
by the Secretary demonstrating
eligibility for the EIC. If the taxpayer
demonstrates eligibility for the EIC, the
taxpayer is not required to provide this
information in the future unless the IRS

again denies the EIC as a result of the
deficiency procedures.

If the taxpayer fails to provide the
required information or the information
provided does not demonstrate
eligibility for the EIC, the requirements
of section 32(k)(2) are not satisfied. In
such circumstances, the IRS can treat
the failure to meet these requirements as
a mathematical or clerical error.

In the case of deficiencies attributable
to certain mathematical and clerical
errors, enumerated in section 6213(g),
the IRS is authorized to make a
summary assessment, without following
the normal deficiency procedures. In the
case of EIC claims, mathematical and
clerical errors can include both errors
that apply generally to all returns and
certain errors specific to the EIC. For
example, mathematical and clerical
errors include situations in which (1) a
taxpayer fails to provide a correct
taxpayer identification number required
under section 32, or (2) a taxpayer who
claims the EIC with respect to net
earnings from self-employment fails to
pay the proper amount of self-
employment tax on the net earnings. As
noted above, the IRS is now authorized
to treat failure to meet the requirements
of section 32(k)(2) as a mathematical or
clerical error.

Ineligibility for the EIC under these
new rules is subject to review by the
courts.

The new provision applies to
taxpayers who are denied the EIC on
their return for any taxable year
beginning after 1996.

Explanation of Provisions

A taxpayer who has been denied the
EIC, in whole or in part, as a result of
deficiency procedures is ineligible to
file a return claiming the EIC
subsequent to the denial until the
taxpayer provides evidence of eligibility
for the EIC. Deficiency procedures
include administrative procedures
(other than procedures related to
mathematical or clerical errors) that
result in an assessment of a deficiency
in tax, whether or not a notice of
deficiency is issued. To demonstrate
current eligibility, the regulations
require the taxpayer to complete Form
8862, Information To Claim Earned
Income Credit After Disallowance. Form
8862 contains a series of questions
designed to assist the IRS in
determining whether the taxpayer is
eligible to claim the EIC under section
32 for the subsequent taxable year. A
taxpayer fails to demonstrate eligibility
if, for example, the form is incomplete
or any item of information on the form
is incorrect or inconsistent with any
item on the return. If the taxpayer

properly demonstrates eligibility for the
EIC, the taxpayer is not required to
submit Form 8862 in the future unless
the IRS again denies the EIC as a result
of the deficiency procedures.

The regulations require the taxpayer
to attach Form 8862 to the first income
tax return on which the taxpayer claims
the EIC after the EIC has been denied as
a result of the deficiency procedures.
The EIC is denied as a result of the
deficiency procedures when an
assessment of a deficiency is made
(other than as a mathematical or clerical
error under section 6213(b)(1)).

The Treasury Department and the IRS
anticipate that the Commissioner of
Internal Revenue may require taxpayers
to provide documentary evidence in
addition to Form 8862. Whether or not
the Commissioner requires taxpayers to
provide documentary evidence in
addition to Form 8862, the
Commissioner may choose to examine
any return claiming the EIC for which
Form 8862 is required.

The regulations provide that if the
taxpayer fails to properly complete
Form 8862 or does not demonstrate
eligibility for the EIC, the provisions of
section 32(k)(2) are not satisfied. In such
circumstances, the IRS can deny the EIC
as a mathematical or clerical error under
section 6213(g)(2)(J) [(K)] (relating to the
omission of information required by
section 32(k)(2)). If a taxpayer’s claim
for the EIC is denied under section
6213(9)(2)(J) [(K)], the taxpayer must
attach Form 8862 to the next return for
which the EIC is claimed.

The regulations provide that if two
individuals marry after one has been
denied the EIC as a result of the
deficiency procedures, the eligibility
requirements apply when they file a
joint return and claim the EIC. For
example, two unmarried taxpayers have
qualifying children and claim the EIC.
The taxpayers subsequently marry. For
a taxable year preceding the marriage,
one of the taxpayers was denied the EIC
under the deficiency procedures and
has not established eligibility for a
subsequent year. In this situation, if
they claim the EIC for the taxable year
in which they marry, the demonstration
of eligibility rules will apply.

Special Analyses

It has been determined that these
regulations are not a significant
regulatory action as defined in
Executive Order 12866. Therefore, a
regulatory assessment is not required. It
also has been determined that section
553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply
to these regulations.
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It is hereby certified that these
regulations will not have a significant
economic impact on a substantial
number of small entities. This
certification is based upon the fact that
the underlying statute applies only to
individuals. Therefore, a Regulatory
Flexibility Analysis under the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) is not required.

Pursuant to section 7805(f), these
temporary regulations will be submitted
to the Chief Counsel for Advocacy of the
Small Business Administration for
comment on their impact on small
business.

Drafting Information

The principal author of these
regulations is Karin Loverud of the
Office of the Associate Chief Counsel
(Employee Benefits and Exempt
Organizations), IRS. However, other
personnel from the IRS and Treasury
Department participated in their
development.

List of Subjects
26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

26 CFR Part 602

Reporting and recordkeeping
requirements.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation for
part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

Par. 2. Section 1.32-3T is added to
read as follows:

§1.32-3T Eligibility requirements
(temporary).

(a) In general. A taxpayer who has
been denied the earned income credit
(EIC), in whole or in part, as a result of
the deficiency procedures under
subchapter B of chapter 63 (deficiency
procedures) is ineligible to file a return
claiming the EIC subsequent to the
denial until the taxpayer demonstrates
eligibility for the EIC in accordance with
paragraph (c) of this section. If a
taxpayer demonstrates eligibility for a
taxable year in accordance with
paragraph (c) of this section, the
taxpayer need not comply with those
requirements for any subsequent taxable
year unless the Service again denies the

EIC as a result of the deficiency
procedures.

(b) Denial of the EIC as a result of the
deficiency procedures. For purposes of
this section, denial of the EIC as a result
of the deficiency procedures occurs
when a tax on account of the EIC is
assessed as a deficiency (other than as
a mathematical or clerical error under
section 6213(b)(1)).

(c) Demonstration of eligibility. In the
case of a taxpayer to whom paragraph
(a) of this section applies, and except as
otherwise provided by the
Commissioner, no claim for the EIC
filed subsequent to the denial is allowed
unless the taxpayer properly completes
Form 8862, Information To Claim
Earned Income Credit After
Disallowance, demonstrating eligibility
for the EIC, and otherwise is eligible for
the EIC. If any item of information on
Form 8862 is incorrect or inconsistent
with any item on the return, the
taxpayer will be treated as not
demonstrating eligibility for the EIC.
The taxpayer must attach Form 8862 to
the taxpayer’s first income tax return on
which the taxpayer claims the EIC after
the EIC has been denied as a result of
the deficiency procedures.

(d) Failure to demonstrate eligibility.
If a taxpayer to whom paragraph (a) of
this section applies fails to satisfy the
requirements of paragraph (c) of this
section with respect to a particular
taxable year, the IRS can deny the EIC
as a mathematical or clerical error under
section 6213(9)(2)(J) [(K)]-

(e) Special rule where one spouse
denied EIC. The eligibility requirements
set forth in this section apply to
taxpayers filing a joint return where one
spouse was denied the EIC for a taxable
year prior to marriage and has not
established eligibility as either an
unmarried or married taxpayer for a
subsequent taxable year.

(f) Effective date. This section applies
to returns claiming the EIC for taxable
years beginning after December 31,
1997, where the EIC was denied for a
taxable year beginning after December
31, 1996.

PART 602—OMB CONTROL NUMBERS
UNDER THE PAPERWORK
REDUCTION ACT

Par. 3. The authority citation for part
602 continues to read as follows:
Authority: 26 U.S.C. 7805.

Par. 4. In §602.101, paragraph (c) is
amended by adding an entry to the table
in numerical order to read as follows:

8602.101 OMB Control numbers.

* * * * *

CFR part or section where o%ﬂuérggz_
identified and described trol No.
* * * * *
1.32-3T oriiriiiiiiiiiiiniiiiiiiaes 1545-1575
* * * * *

Michael P. Dolan,

Deputy Commissioner of Internal Revenue.
Approved: May 18, 1998.

Donald C. Lubick,

Assistant Secretary of the Treasury.

[FR Doc. 98-16840 Filed 6—24-98; 8:45 am]

BILLING CODE 4830-01-U

DEPARTMENT OF THE INTERIOR
Minerals Management Service

30 CFR Part 250

RIN 1010-AC45

Redesignation of 30 CFR Part 250—0Qil
And Gas And Sulphur Operations In
The Outer Continental Shelf;
Correction

AGENCY: Minerals Management Service
(MMS), Interior.

ACTION: Final rule; Corrections.

SUMMARY: MMS published in the
Federal Register of May 29, 1998 (63 FR
29478) a final rule commonly known as
the “Redesignation” rule which assigns
new section numbers to each section in
part 250 (Oil and Gas and Sulphur
Operations in the Outer Continental
Shelf). The purpose was so that MMS
can logically format the subparts in the
future without further renumbering. The
MMS needs to make several minor
corrections to the published document.

EFFECTIVE DATE: The rule is effective on
June 30, 1998.

FOR FURTHER INFORMATION CONTACT:
Kumkum Ray, Engineering and
Operations Division at (703) 787-1600.

SUPPLEMENTARY INFORMATION: The final
regulations contain several errors in the
redesignation table showing the
redesignated section containing
references to other regulation citations.
These may prove to be misleading and
are in need of correction. Only the lines
being corrected are included in the
following.

Correction of Publication

Accordingly, the publication on May
29, 1998 of the final regulations which
were the subject of FR Doc. 98-13249,
is corrected as follows:

1. On pages 29486 and 29487, in the
table of redesignation, the entries in the
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second and third columns for the

following redesignated sections in the

first column are corrected to read:

Redesignated section

Old reference New reference

* * *

250.906(D)(2)(M1) +vvvoevveeeerreeeeeeeeeeeeeeeeeeeeeeeeeeee s e e

* * *

250.1000(C) ..oovveeeeeeeeeeeeeeeeeeeeeeeeeeee oo

* * *

250.1009(a)(1)

* * *

250.137 i 250.907.
* * *

250.1000 through 250.1008.

* * *

250.1000 through 250.1008.

* * *

250.1500(8) <...vveeeeeeeeeeeeeeeeeeeee e

250.1500(b) ...
250.1500((C) ...
250.1500(C) ...
250.1500(d) ...
250.1505(C) ...

250.1505(F) 1rrrrrrresreeeseeeeee s

* *

250.1605() ...rvveeeeereeeeeeeeseeeeeeeeee e eeeee e

* *

250.1627(8) w.oovvveeeeereeeeeeeeeeeeee e

250.233 ..

250.230 through 250.232 ..

250.214 ...,
...................................... 250.214 .o

250.211 through 250.216 ..............
250.217 through 250.222 ..............
250.223 through 250.229 ..............

250.1502 through 250.1507
250.1508 through 250.1513.
250.1514 through 250.1520.
250.1524.
250.1521 through 250.1523.
250.1505.

* *

250.1605 through 250.1619.

* *

250.1627 through 250.1634.

Dated: June 18, 1998.
E.P. Danenberger,
Chief, Engineering and Operations Division.
[FR Doc. 98-16969 Filed 6—24-98; 8:45 am]
BILLING CODE 4310-MR-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 924
[SPATS No. MS-014-FOR]

Mississippi Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Final rule; approval of
amendment.

SUMMARY: OSM is approving a proposed
amendment to the Mississippi
regulatory program (hereinafter referred
to as the “Mississippi program’) under
the Surface Mining Control and
Reclamation Act of 1977 (SMCRA). The
amendment consists of revisions to the
Mississippi Surface Coal Mining and
Reclamation Law pertaining to the small
operator assistance program, variances
from performance standards,
enforcement, and administrative and
judicial review proceedings. The
amendment is intended to revise the
Mississippi program to be consistent
with SMCRA.

EFFECTIVE DATE: June 25, 1998.

FOR FURTHER INFORMATION CONTACT:
Arthur W. Abbs, Director, Birmingham
Field Office, Office of Surface Mining
Reclamation and Enforcement, 135
Gemini Circle, Suite 215, Homeward,
Alabama 35209, Telephone: (205) 290—
7282.

SUPPLEMENTARY INFORMATION:

I. Background on the Mississippi Program
1. Submission of the Proposed Amendment
I11. Director’s Findings

IV. Summary and Disposition of Comments
V. Director’s Decision

VI. Procedural Determinations

I. Background on the Mississippi
Program

On September 4, 1980, the Secretary
of the Interior conditionally approved
the Mississippi program. Background
information on the Mississippi program,
including the Secretary’s findings, the
disposition of comments, and the
conditions of approval can be found in
the September 4, 1980, Federal Register
(45 FR 58520). Subsequent actions
concerning the conditions of approval
amendments can be found at 30 CFR
924.10, 924.16, and 924.17.

I1. Submission of the Proposed
Amendment

By letter dated March 26, 1998
(Administrative Record No. MS—0354),
Mississippi submitted an amendment to
its program pursuant to SMCRA.
Mississippi proposed to amend the
Mississippi Surface Coal Mining and
Reclamation Law (MSCMRL) in
response to the required amendments

codified at 30 CFR 924.16(b), (c), and
(d).

OSM announced receipt of the
proposed amendment in the April 14,
1998, Federal Register (63 FR 18172),
and in the same document opened the
public comment period and provided an
opportunity for a public hearing or
meeting on the adequacy of the
proposed amendment. The public
comment period closed on May 14,
1998. Because no one requested a public
hearing or meeting, none was held.

I11. Director’s Findings

Set forth below, pursuant to SMCRA
and the Federal regulations at 30 CFR
732.15 and 732.17, are the Director’s
findings concerning the amendment.

1. §53-9-26, Small Operator Assistance
Program

Mississippi proposed to change the
word “operation” to the word
“‘operator’’ in the phrase “at all
locations of surface coal mining
operation.”

The Director finds that the revision
satisfies the requirement placed on the
Mississippi program at 30 CFR
924.16(b)(1) on January 9, 1998 (63 FR
1342), and that Mississippi’s revised
provision at section 53—9-26 is no less
stringent than section 507(c) of SMCRA.
Therefore, the Director is approving the
revision and removing the required
amendment.
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2. §53-9-45, Variances From
Performance Standard

At section 53-9-45(4)(b), Mississippi
proposed to remove the reference to
subsection (2) from the phrase “‘a
variance from the requirement to restore
to approximate original contour set forth
in subsection (2) or (3) of this section.”

The Director finds that the revision
satisfies the requirement placed on the
Mississippi program at 30 CFR
924.16(b)(2) on January 9, 1998 (63 FR
1342), and that Mississippi’s revised
provision at section 53—9-45 is no less
stringent than section 515(e)(2) of
SMCRA. Therefore, the Director is
approving the revision and removing
the required amendment.

3. 853.9-69, Enforcement and
Administrative and Judicial Review
Proceedings

a. At section 53-9-69(1)(c)(i),
Mississippi proposed to change the
word “may’”’ to the word “‘shall” in the
phrase “‘the commission, executive
director or the executive director’s
authorized representative may issue an
order to the permittee or agent of the
permittee.”

The Director finds that the revision
satisfies the requirement placed on the
Mississippi program at 30 CFR 924.16(c)
onJanuary 9, 1998 (63 FR 1342), and
that Mississippi’s revised provision at
section 53-9-69(1)(c)(i) is no less
stringent than section 521(a)(3) of
SMCRA. Therefore, the Director is
approving the revision and removing
the required amendment.

b. Mississippi proposed to add the
following new provision at section 53—
9-69(4):

When an order is issued under this section,
or as a result of any administrative
proceeding under this chapter, at the request
of any person, a sum equal to the aggregate
amount of all costs and expenses, including
attorney’s fees, as determined by the
commission to have been reasonably
incurred by that person for or in conjunction
with that person’s participation in the
proceedings, including any judicial review of
agency actions, may be assessed against
either party as the court, resulting from
judicial review, or the commission, resulting
from administrative proceedings deems
proper.

The Director finds that the addition of
this new provision satisfies the
requirement placed on the Mississippi
program at 30 CFR 924.16(d)(1) on
January 9, 1998 (63 FR 1342), and that
Mississippi’s provision at section 53-9—
69(4) is no less stringent than section
525(e) of SMCRA. Therefore, the
Director is approving the new provision
and removing the required amendment.

4. §53-9-77, Formal Hearings

Mississippi proposed to add the
following new provision at section 53—
9-77(5):

Except as provided in Section 53-9-67, the
availability of judicial review under this

section shall not limit any rights established
under Section 53-9-67.

The Director finds that the addition of
this new statutory provision satisfies the
requirement placed on the Mississippi
program at 30 CFR 924.16(d)(2) on
January 9, 1998 (63 FR 1342), and that
Mississippi’s provision at section 53-9—
77(5) is no less stringent than the
counterpart Federal provision at section
526(e) of SMCRA. Therefore, the
Director is approving the new provision
and removing the required amendment.

IV. Summary and Disposition of
Comments

Public Comments

OSM solicited public comments on
the proposed amendment, but none
were received.

Federal Agency Comments

Pursuant to 30 CFR 732.17(h)(11)(i),
the Director solicited comments on the
proposed amendment from various
Federal agencies with an actual or
potential interest in the Mississippi
program (Administrative Record No.
MS-0357). On April 29, 1998, the U.S.
Army Corps of Engineers commented
that a review of the proposed
amendment found it to be satisfactory
(Administrative Record No. MS-0363).

Environmental Protection Agency (EPA)

Pursuant to 30 CFR 732.17(h)(11)(ii),
OSM is required to obtain the written
concurrence of the EPA with respect to
those provisions of the proposed
program amendment that relate to air or
water quality standards promulgated
under the authority of the Clean Water
Act (33 U.S.C. 1251 et seq.) or the Clean
Air Act (42 U.S.C. 7401 et seq.). None
of the revisions that Mississippi
proposed to make in this amendment
pertain to air or water quality standards.
Therefore, OSM did not request the
EPA’s concurrence.

Pursuant to 30 CFR 732.17(h)(12)(i),
OSM solicited comments on the
proposed amendment from the EPA
(Administrative Record No. MS-0357).
The EPA did not respond to OSM’s
request.

State Historical Preservation Officer
(SHPO) and the Advisory Council on
Historic Preservation (ACHP)

Pursuant to 30 CFR 732.17(h)(4), OSM
is required to solicit comments on
proposed amendments which may have

an effect on historic properties from the
SHPO and ACHP. OSM solicited
comments on the proposed amendment
from the SHPO and ACHP
(Administrative Record No. MS—-0357).
Neither the SHPO nor ACHP responded
to OSM’s request.

V. Director’s Decision

Based on the above findings, the
Director approves the proposed
amendment as submitted by Mississippi
on March 26, 1998.

The Federal regulations at 30 CFR
Part 924, codifying decisions concerning
the Mississippi program, are being
amended to implement this decision.
This final rule is being made effective
immediately to expedite the State
program amendment process and to
encourage States to bring their programs
into conformity with the Federal
standards without undue delay.
Consistency of State and Federal
standards is required by SMCRA.

V1. Procedural Determinations

Executive Order 12866

This rule is exempted from review by
the Office of Management and Budget
(OMB) under Executive Order 12866
(Regulatory Planning and Review).

Executive Order 12988

The Department of the Interior has
conducted the reviews required by
section 3 of Executive Order 12988
(Civil Justice Reform) and has
determined that, to the extent allowed
by law, this rule meets the applicable
standards of subsections (a) and (b) of
that section. However, these standards
are not applicable to the actual language
of State regulatory programs and
program amendments since each such
program is drafted and promulgated by
a specific State, not by OSM. Under
Sections 503 and 505 of SMCRA (30
U.S.C. 1253 and 1255) and 30 CFR
730.11, 732.15, and 732.17(h)(10),
decisions on proposed State regulatory
programs and program amendments
submitted by the States must be based
solely on a determination of whether the
submittal is consistent with SMCRA and
its implementing Federal regulations
and whether the other requirements of
30 CFR Parts 730, 731 and 732 have
been met.

National Environmental Policy Act

No environmental impact statement is
required for this rule since section
702(d) of SMCRA (30 U.S.C. 1292(d))
provides that agency decisions on
proposed State regulatory program
provisions do not constitute major
Federal actions within the meaning
section 102(2)(C) of the National
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Environmental Policy Act (42 U.S.C.
4332(2)(C)).

Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by OMB under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

Regulatory Flexibility Act

The Department of the Interior has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal
which is the subject of this rule is based
upon corresponding Federal regulations
for which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a

substantial number of small entities.
Accordingly, this rule will ensure that
existing requirements previously
promulgated by OSM will be
implemented by the State. In making the
determination as to whether this rule
would have a significant economic
impact, the Department relied upon the
data and assumptions for the
corresponding Federal regulations.

Unfunded Mandates

OSM has determined and certifies
pursuant to the Unfunded Mandates
Reform Act (2 U.S.C. 1502 et seq.) that
this rule will not impose a cost of $100
million or more in any given year on
local, state, or tribal governments or
private entities.

List of Subjects in 30 CFR Part 924

Intergovernmental relations, Surface
mining, Underground mining.

Dated: June 6, 1998.
Brent Wahlquist,
Regional Director, Mid-Continent Regional
Coordinating Center.

For the reasons set out in the
preamble, 30 CFR Part 924 is amended
as set forth below:

PART 924—MISSISSIPPI

1. The authority citation for Part 924
continues to read as follows:

Authority: 30 U.S.C. 1201 et seq.

2. Section 924.15 is amended in the
table by adding a new entry in
chronological order by “Date of final
publication” to read as follows:

§924.15 Approval of Mississippi
regulatory program amendments.
* * * * *

Original amendment sub-
mission date

Date of final publication

Citation/description

* *

March 26, 1998 ................. June 25, 1998

* * *

* *

MSCMRL 53-9-26; 45(4)(b); 69(1)(c)(i) and (4); 77(5).

§924.16 [Amended]

3. Section 924.16 is amended by
removing and reserving paragraphs (b),
(c), and (d).

[FR Doc. 98-16813 Filed 6-24-98; 8:45 am]
BILLING CODE 4310-05-M

POSTAL SERVICE
39 CFR Part 232

Conduct on Postal Service Property

AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: This final rule amends United
States Postal Service regulations
concerning conduct on postal property
to: prohibit smoking in postal buildings;
prohibit soliciting of signatures on
petitions, polls, or surveys on postal
property except as otherwise authorized
by Postal Service regulations; prohibit
impeding ingress to or egress from post
offices; add regulations for voter
registration activities on postal property
to reflect current postal policy; prohibit
unauthorized leafleting, picketing,
demonstrating, public assembly, and
public address in lobbies and other
interior areas of postal buildings open to
the public; prohibit placement of tables,
chairs, freestanding signs or posters,
structures, or furniture of any type on
postal property except as part of postal
activities or as otherwise permitted by

these regulations; permit, in addition to
guide dogs, other animals used to assist
persons with disabilities on postal
property; prohibit the storage of
weapons and explosives on postal
property except for official purposes;
clarify the meaning of terms; change
references to other postal directives; and
provide that Office of Inspector General
Criminal Investigators and other persons
designated by the Chief Postal Inspector
may also enforce Postal Service property
regulations.

EFFECTIVE DATE: This final rule is
effective June 25, 1998.

FOR FURTHER INFORMATION CONTACT:
Henry J. Bauman, Independent Counsel,
Postal Inspection Service, (202) 268—
4415.

SUPPLEMENTARY INFORMATION: On
November 18, 1997, the Postal Service
published a proposed rule to amend its
conduct on postal property regulations,
62 FR 61481. Comments concerning the
proposed rule were received from one
organization, the National Newspaper
Association (NNA), before the comment
period closed on December 18, 1997.
NNA objected to the language in
proposed § 232.1(h)(1) prohibiting the
vending of newspapers on postal
property. NNA believes the language is
too broad and may be misinterpreted in
the future as prohibiting the placement
of newspaper racks in nonpostal
property locations that are contiguous to
postal property. NNA also objected to

the language in proposed §232.1(h)(1)
prohibiting the impeding of ingress to or
egress from post offices. NNA
recommended deleting the language,
stating there are certain post offices in
which the sidewalks leading to and
from the postal property are public
walkways that would qualify as public
fora exempt from Postal Service
regulation under United States v.
Kokinda. Finally, NNA suggested the
proposed amendments should be
changed to make clear that they apply
only to postal property.

In response to the NNA comments,
the Postal Service acknowledges that it
has no authority to regulate conduct on
nonpostal property, including public
property that is contiguous to postal
property. Current 8 232.1(a) provides
that the regulations apply only to real
property under the charge and control of
the Postal Service. In those cases where
post offices are accessible only through
nonpostal public or private property,
state and local laws and regulations
apply to the nonpostal public or private
property. These final regulations do not
extend, nor is it the intent to extend,
Postal Service conduct on property
regulations to nonpostal property.

List of Subjects in 39 CFR Part 232

Federal buildings and facilities,
Penalties, Postal Service.

Accordingly, 39 CFR part 232 is
amended as set forth below.
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PART 232—CONDUCT ON POSTAL
PROPERTY

1. The authority citation for part 232
is revised to read as follows:

Authority: 18 U.S.C. 13, 3061; 21 U.S.C.
802, 844; 39 U.S.C. 401, 403(b)(3), 404(a)(7);
40 U.S.C. 318, 318a, 318b, 318c; Pub. L. 104—
208, 110 Stat. 1060.

2. Section 232.1(b) is amended by
revising the phrase “‘section 115 of the
Domestic Mail Manual” to read “‘section
274 of the Administrative Support
Manual.”

3. Section 232.1 is amended by
revising the heading of paragraph (g)
and designating its existing text as
(9)(2), revising the first sentence of
paragraph (g)(1), and adding paragraph
(9)(2) to read as follows:

§232.1 Conduct on postal property.

* * * * *
(9) Alcoholic beverages, drugs, and
smoking.

(1) A person under the influence of an
alcoholic beverage or any drug that has
been defined as a ““‘controlled
substance’ may not enter postal
property or operate a motor vehicle on
postal property. * * *

(2) Smoking (defined as having a
lighted cigar, cigarette, pipe, or other
smoking material) is prohibited in all
postal buildings and office space,
including public lobbies.

* * * * *

4. Section 232.1(h)(1) introductory
text is revised to read as follows:

(h) * K x

(1) Soliciting alms and contributions,
campaigning for election to any public
office, collecting private debts, soliciting
and vending for commercial purposes
(including, but not limited to, the
vending of newspapers and other
publications), displaying or distributing
commercial advertising, soliciting
signatures on petitions, polls, or surveys
(except as otherwise authorized by
Postal Service regulations), and
impeding ingress to or egress from post
offices are prohibited. These
prohibitions do not apply to:

* * * * *

5. Section 232.1(h)(1)(i) is amended
by adding the phrase “or nonprofit”
after the word ““Commercial.”

6. Section 232.1(h)(3), (4), and (5) are
added to read as follows:

(h) * x *

(3) Leafleting, distributing literature,
picketing, and demonstrating by
members of the public are prohibited in
lobbies and other interior areas of postal
buildings open to the public. Public
assembly and public address, except
when conducted or sponsored by the

Postal Service, are also prohibited in
lobbies and other interior areas of postal
building open to the public.

(4) Voter registration. Voter
registration may be conducted on postal
premises only with the approval of the
postmaster or installation head provided
that all of the following conditions are
met:

(i) The registration must be conducted
by government agencies or nonprofit
civic leagues or organizations that
operate for the promotion of social
welfare but do not participate or
intervene in any political campaign on
behalf of any candidate or political
party for any public office.

(i) Absolutely no partisan or political
literature may be available, displayed,
or distributed. This includes
photographs, cartoons, and other
likenesses of elected officials and
candidates for public office.

(iii) The registration is permitted only
in those areas of the postal premises
regularly open to the public.

(iv) The registration must not interfere
with the conduct of postal business,
postal customers, or postal operations.

(v) The organization conducting the
voter registration must provide and be
responsible for any equipment and
supplies.

(vi) Contributions may not be
solicited.

(vii) Access to the workroom floor is
prohibited.

(viii) The registration activities are
limited to an appropriate period before
an election.

(5) Except as part of postal activities
or activities associated with those
permitted under paragraph (h)(4) of this
section, no tables, chairs, freestanding
signs or posters, structures, or furniture
of any type may be placed in postal
lobbies or on postal walkways, steps,
plazas, lawns or landscaped areas,
driveways, parking lots, or other
exterior spaces.

* * * * *

7. Section 232.1(j) is revised to read
as follows:

(1) Dogs and other animals. Dogs and
other animals, except those used to
assist persons with disabilities, must not
be brought upon postal property for
other than official purposes.

* * * * *

8. Section 232.1(1) is revised to read
as follows:

(I) Weapons and explosives. No
person while on postal property may
carry firearms, other dangerous or
deadly weapons, or explosives, either
openly or concealed, or store the same
on postal property, except for official

purposes.
* * * * *

9. Section 232.1(q)(3) is revised to
read as follows:

(q) * * *

(3) Postal Inspectors, Office of
Inspector General Criminal
Investigators, and other persons
designated by the Chief Postal Inspector
may likewise enforce regulations in this
section.

Stanley F. Mires,

Chief Counsel, Legislative.

[FR Doc. 98-16971 Filed 6-24-98; 8:45 am]
BILLING CODE 7710-12-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[IA 048-1048a; FRL—6113-1]

Approval and Promulgation of
Implementation Plans and Approval
Under Section 112(l); State of lowa

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is approving
revisions to the lowa State
Implementation Plan (SIP) submitted by
the state of lowa. This approval
incorporates lowa rule revisions which
are necessary to meet the requirements
of the Clean Air Act (CAA) and the Code
of Federal Regulations (CFR). These
revisions improve the state’s permitting
programs and strengthen the SIP with
respect to attainment and maintenance
of established air quality standards, and
with respect to control of hazardous air
pollutants (HAP).

DATES: This direct final rule is effective
on August 24, 1998 without further
notice, unless the EPA receives adverse
comment by July 27, 1998. If adverse
comment is received, the EPA will
publish a timely withdrawal of the
direct final rule in the Federal Register
and inform the public that the rule did
not take effect.

ADDRESSES: Comments may be mailed to
Wayne A. Kaiser, Environmental
Protection Agency, Air Branch, 726
Minnesota Avenue, Kansas City, Kansas
66101.

Copies of the documents relevant to
this action are available for public
inspection during normal business
hours at the: Environmental Protection
Agency, Air Planning and Development
Branch, 726 Minnesota Avenue, Kansas
City, Kansas 66101; and the EPA Air &
Radiation Docket and Information
Center, 401 M Street, SW., Washington,
DC 20460.
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FOR FURTHER INFORMATION CONTACT:
Wayne Kaiser at (913) 551-7603.
SUPPLEMENTARY INFORMATION: The state
of lowa requested approval of its SIP
revisions under the authority and
signature of the Governor’s designee,
Larry J. Wilson, Director, lowa
Department of Natural Resources
(IDNR). Two separate requests, dated
October 21, 1997, and January 3, 1998,
were received by the EPA. All of the
submittals were determined complete in
accordance with the criteria specified in
40 CFR Part 51, Appendix V. The state
provided evidence of the lawful
adoption of regulations, public notice,
and relevant public hearing
requirements for each submittal.

The rule revisions adopted by the
state are discussed in general terms
below. Additional detail and supporting
information relevant to the state’s
actions are contained in the EPA
Technical Support Document (TSD)
which is included in the docket for this
action. Persons interested in obtaining a
copy of the TSD should contact the EPA
contact above.

Certain portions of the state rule
revisions are not part of the SIP (e.g.,
new source performance standards,
national emission standards for HAPs,
and emission guidelines). While these
updated regulations are an important
component of the state’s air quality
program, they are excluded from this
action because they are not intended to
meet the SIP requirements of section
110 of the Act. Therefore, the EPA is not
taking action on those portions.

Rules adopted April 15, 1996, and
effective June 12, 1996. The definition of
volatile organic compounds (VOC) in
rule 20.2, Definitions, was updated to be
consistent with the EPA definition in
§51.100(s). Rule 22.8(1), Permit by rule
for spray booths, was revised to correct
rule references within the rule. The
voluntary operating permit rule at
22.202 was revised to allow sources the
opportunity to obtain a permit under
rule 22.300, as discussed below, and a
clarification was made to rule 22.203
regarding the date to apply for a
voluntary permit.

A new permitting program was
established by rule 22.300 series,
Operating permit by rule for small
sources. These rules establish an
optional voluntary permit program for
small sources (sources which emit less
than 50 percent of the major source
threshold levels) otherwise subject to
the Title V permitting program. Sources
meeting the eligibility requirements and
submitting the necessary documentation
will be exempted from applying for a
Title V operating permit and from
paying the Title V fees.

Establishment of the operating permit
by rule for small sources provides a
mutual benefit to the state, the regulated
community, and the public. Sources
have an incentive to maintain low levels
of emissions, thereby reducing their
own and the state’s administrative
requirements while the public’s
exposure to pollutants is decreased. The
rules require specific and enforceable
operating restrictions which meet the
EPA guidance for Federal enforceability.
Because the rules limit emissions of
HAPs as well as VOCs, the EPA is
approving the rules under sections 110
and 112(l) of the Act.

Finally, rules 23.3 and 29.1 related to
opacity limits in construction permits
and observer qualifications were
revised.

The IDNR also revised rule 22.1(2)
pertaining to permit exemptions.
However, the EPA is deferring action on
this revision pending action on an
earlier revision.

Rules adopted August 19, 1996,
effective October 16, 1996. New
definitions for ‘““‘country grain elevator”
and “‘potential to emit” were added to
rule 20.2. These revisions, in
conjunction with existing rules, allow
the IDNR the opportunity to issue non-
Title V permits to affected sources
which accept operating capacity
restrictions, and thus restricted
emissions. This action is consistent with
the EPA guidance memorandum of
November 14, 1995.

Rules adopted October 21, 1996,
effective December 25, 1996. Minor
revisions were made to clarify and
simplify certain provisions of rule
22.300(4), Stationary Sources With De
Minimis Emissions, and 22.300(8),
Registration and Reporting
Requirements.

Rules adopted March 17, 1997,
effective May 14, 1997. Definitions rule
20.2 was revised to add a new definition
for ““emergency generator,” and the
definition of ““potential to emit” was
revised. Rule 22.2 was revised to allow
a source 60 days, rather than 30, to
provide additional information prior to
a permit denial. Voluntary operating
permit rules, 22.201-22.203, were
revised to clarify eligibility
requirements for sources. Rules
22.300(3) “b’ and *‘c” were clarified
regarding the permit deferral date and
applicability requirements, and
22.300(8)**a” was clarified regarding the
application shield. Rule 22.1(2) was also
revised by the IDNR in this rulemaking,
but for the reason noted above, the EPA
is deferring approval action on this
revision at this time.

Rule adopted June 16, 1997, effective
August 20, 1997. This minor revision

consisted of renumbering rule 23.1(5),
Calculation of emission limitations
based upon stack height, to 23.1(6).

l. Final Action

In summary, the EPA is taking final
action approving the revisions to the
lowa SIP as described above. These
revisions meet the requirements of the
Act and ensure that the SIP remains
consistent with Federal regulations.

The EPA is publishing this rule
without prior proposal because the
Agency views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in the proposed
rules section of this Federal Register
publication, the EPA is publishing a
separate document that will serve as the
proposal to approve the SIP revision
should relevant adverse comments be
filed. This rule will be effective August
24, 1998 without further notice unless
the Agency receives relevant adverse
comments by July 27, 1998.

If the EPA receives such comments,
then the EPA will publish a notice
withdrawing the final rule and
informing the public that the rule did
not take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. The EPA will not
institute a second comment period on
the proposed rule. Only parties
interested in commenting on the
proposed rule should do so at this time.
If no such comments are received, the
public is advised that this rule will be
effective on August 24, 1998 and no
further action will be taken on the
proposed rule.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any SIP. Each
request for revision to the SIP shall be
considered separately in light of specific
technical, economic, and environmental
factors, and in relation to relevant
statutory and regulatory requirements.

1. Administrative Requirements
A. Executive Order 12866 and 13045

The Office of Management and Budget
has exempted this regulatory action
from Executive Order 12866 review.

The final rule is not subject to
Executive Order 13045, entitled
“Protection of Children from
Environmental Health Risks and Safety
Risks,” because it is not an
“economically significant”” action under
Executive Order 12866.

B. Regulatory Flexibility

The Regulatory Flexibility Act
generally requires an agency to conduct
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a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements, unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. This
final rule will not have a significant
impact on a substantial number of small
entities.

SIP approvals under section 110 and
subchapter I, Part D of the CAA do not
create any new requirements but simply
approve requirements that the state is
already imposing. Therefore, because
the Federal SIP approval does not create
any new requirements, | certify that this
action will not have a significant
economic impact on a substantial
number of small entities. Moreover, due
to the nature of the Federal-state
relationship under the CAA, preparation
of flexibility analysis would constitute
Federal inquiry into the economic
reasonableness of state action. The CAA
forbids the EPA to base its actions
concerning SIPs on such grounds
(Union Electric Co. v. U.S. E.P.A., 427
U.S. 246, 256-66 (1976); 42 U.S.C.
7410(a)(2)).

C. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, the EPA
must prepare a budgetary impact
statement to accompany any proposed
or final rule that includes a Federal
mandate that may result in estimated
costs to state, local, or tribal
governments in the aggregate, or to the
private sector, of $100 million or more.
Under section 205, the EPA must select
the most cost-effective and least
burdensome alternative that achieves
the objectives of the rule and is
consistent with statutory requirements.
Section 203 requires the EPA to
establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

The EPA has determined that the
approval action promulgated does not
include a Federal mandate that may
result in estimated costs of $100 million
or more to either state, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves preexisting requirements
under state or local law, and imposes no
new requirements. Accordingly, no
additional costs to state, local, or tribal
governments, or to the private sector,
result from this action.

D. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This rule is not a ““‘major rule”
as defined by 5 U.S.C. 804(2).

E. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by August 24, 1998. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review, nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides, Volatile organic compounds.

Dated: May 26, 1998.

William Rice,
Acting Regional Administrator, Region VII.

Part 52, chapter |, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart Q—lowa

2. Section 52.820 is amended by
adding paragraph (c)(67) to read as
follows:

§52.820 Identification of plan.

* * * * *

(C) * * *

(67) In correspondence dated October
21, 1997, and January 21, 1998, the
Director of the lowa Department of
Natural Resources submitted revisions
to the State Implementation Plan.

(i) Incorporation by reference.

(A) “lowa Administrative Code”
sections 567-22.8(1) ““b,” ““c,” and “‘e,”
567-22.203(1) “‘a,” 567—-22.300, 567—
22.300(1) throu gh 567-22.300(11), 567—
23.3(2) ““d,” and 567-29.1, effective June
12, 1996.

(B) “lowa Administrative Code”
section 567-20.2, effective October 16,
1996.

(C) “lowa Administrative Code”
sections 567—-22.300(4) ““b’(1), 567—
22.300(8) ““a”’(1), and 567-22.300(8)
“b’(2), effective December 25, 1996.

(D) “lowa Administrative Code”
sections 567-20.2, 567-22.2(1), 567—
22.201(1) “a,” 567-22.201(2) ““b,” 567—
22.202, 567—-22.203(1), 567—22.300(3)
“b” and *“‘c,”” 567-22.300(8) “‘a,”
effective May 14, 1997.

(i) Additional material.

(A) “lowa Administrative Code”
section 567-23.1(5), Calculation of
emission limitations based upon stack
height, was renumbered to section 567—
23.1(6), effective August 20, 1997.

[FR Doc. 98-16797 Filed 6-24-98; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[WA61-7136, WA64-7139; FRL-6110-7]

Approval and Promulgation of State
Implementation Plans: Washington;
Correcting Amendments

AGENCY: Environmental Protection
Agency.

ACTION: Final rule; correcting
amendments.

SUMMARY: This action corrects a
paragraph numbering error in the
Identification of Plan section found in
the Washington State Implementation
Plan (SIP) revision published on August
6, 1997.

EFFECTIVE DATE: June 25, 1998.
ADDRESSES: Copies of the State’s request
and other information supporting this
proposed action are available for
inspection during normal business
hours at the following locations:
Environmental Protection Agency
(EPA), Office of Air Quality (OAQ-107),
1200 Sixth Avenue, Seattle, Washington
98101, and the State of Washington,
Department of Ecology, 300 Desmond
Drive, Lacey, WA 98503.
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Documents which are incorporated by
reference are available for public
inspection at the Air and Radiation
Docket and Information Center, EPA,
401 M Street, SW, Washington, D.C.
20460, as well as the above addresses.

FOR FURTHER INFORMATION CONTACT:
Christine Lemmég, Office of Air Quality
(OAQ-107), EPA, Seattle, Washington,
(206) 553-0977.

SUPPLEMENTARY INFORMATION:
Background

On August 6, 1997 (62 FR 42216),
EPA approved several minor revisions
to the Washington State Implementation
Plan (SIP) which revised certain
regulations of the Puget Sound Air
Pollution Control Agency (PSAPCA). An
error occurred in the paragraph number
cited in the ldentification of Plan
section. The incorrect paragraph
number published was (73), this action
corrects the paragraph number to (74).

Administrative Requirements

Under Executive Order (E.O.) 12866,
Regulatory Planning and Review (58 FR
51735, October 4, 1993), this action is
not a “significant regulatory action” and
is therefore, not subject to review by the
Office of Management and Budget. In
addition, this action does not impose
any enforceable duty or contain any
unfunded mandate as described in the
Unfunded Mandates Reform Act of 1995
(Pub.L. 104-4), or require prior
consultation with State officials as
specified by Executive Order 12875 (58
FR 58093, October 28, 1993), or involve
special consideration of environmental
justice related issues as required by
Executive Order 12898 (59 FR 7629,
February 16, 1994).

Because this action is not subject to
notice-and-comment requirements
under the Administrative Procedure Act
or any other statute, is not subject to the
regulatory flexibility provisions of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.).

The final rule is not subject to E.O.
13045, entitled “‘Protection of Children
from Environmental Health Risks and
Safety Risks,” because it is not an
*economically significant” action under
E.O. 12866.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other

required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

List of subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Fees, Incorporation by
reference, Reporting and recordkeeping
requirements.

Note: Incorporation by reference of the
Implementation Plan for the State of
Washington was approved by the Director of
the Office of Federal Register on July 1, 1982.

Dated: June 5, 1998.

Chuck Findley,
Acting Regional Administrator, Region X.

Part 52, chapter |, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

2. Section 52.2470 is amended by
adding paragraph (c) (74) to read as
follows:

Subpart WW—Washington

§52-2470 Identification of plan.
* * * * *

(74) On November 26, 1996 and April
7, 1997, the Director of the Washington
State Department of Ecology
(Washington) submitted to the Regional
Administration of EPA revisions to the
State Implementation Plan consisting of
minor amendments to Puget Sound Air
Pollution Control Agency (PSAPCA)
Regulations | and III.

(i) Incorporation by reference.

(A) PSAPCA Regulations approved—
Regulation I, Sections 3.11, 3.23, 5.02,
5.05, 5.07, 6.03, 7.09—State-adopted 9/
12/96. Regulation Ill, Section 4.03—
State-adopted 9/12/96. Regulation I,
Sections 5.03 and 6.04—State-adopted
12/12/96. Regulation Ill, Sections 1.11,
2.01 and 2.05—State-adopted 12/12/96.

[FR Doc. 98-16795 Filed 6-24-98; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 53
[CC Docket No. 96-149; FCC 96-489]

Non-Accounting Safeguards;
Correction

AGENCY: Federal Communications
Commission

ACTION: Correcting amendments.

SUMMARY: This document contains a
corrections to a final regulation in
Implementation of Non-Accounting
Safeguards of Section 271 and 272 of
the Communications Act of 1934, as
Amended that was published in the
Federal Register of January 21, 1997,
(62 FR 2927). The regulation related to
the definition of a successor or assign of
a Bell operating company.

EFFECTIVE DATES: June 25, 1998.

FOR FURTHER INFORMATION CONTACT: Lisa
Choi, Common Carrier Bureau, (202)
418-1384.

SUPPLEMENTARY INFORMATION:

Background

On June 10, 1998, the Common
Carrier Bureau released an erratum to
the First Report and Order and Further
Notice of Proposed Rulemaking, DA 98—
1107, in CC Docket No. 96-149. This
correction reflects the change included
in that erratum. The full text of the
erratum is available for inspection and
copying during normal business hours
in the FCC Reference Center (Room
239), 1919 M. St., NW, Washington, DC.

Need for Correction

As published, the final regulation
contains language that could be
misleading.

List of Subjects in 47 CFR Part 53

General information, Bell operating
company entry into InterLATA services,
Separate affiliate, Safeguards,
Manufacturing by Bell operating
companies, Electronic publishing by
Bell operating companies, Alarm
monitoring services.

Accordingly, 47 CFR part 53 is
corrected by making the following
correcting amendment:

PART 53—SPECIAL PROVISIONS
CONCERNING BELL OPERATING
COMPANIES

1. The authority citation for part 53
continues to read as follows:

Authority: Sections 1-5, 7, 201-05, 218,
251, 253, 271-75, 48 Stat. 1070, as amended,
1077; 47 U.S.C. 88151-55, 157, 201-05, 218,
251, 253, 271-75, unless otherwise noted.
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§53.207 [Corrected]

2.1n §53.207, in the first sentence,
remove the word “unaffiliated’” and
add, in its place “affiliated.”
Federal Communications Commission.
William F. Caton,
Deputy Secretary.
[FR Doc. 98-16931 Filed 6—24-98; 8:45 am]
BILLING CODE 6712-01-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MM Docket No. 96-225; RM—8894, RM—
9004]

Radio Broadcasting Services; Canton,
Normal, and Heyworth, IL

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: The Commission, at the
request of WSHY, Inc., allots Channel
252A at Canton, lllinois, as its third
local FM transmission service; and
Channel 264A at Normal, Illinois, as its
second local commercial FM
transmission service (RM—8894). See 61
FR 60068, November 26, 1996. At the
request of Atlantis Broadcasting, Co.,
L.L.C., we also allot Channel 250A at
Heyworth, Illinois, as its first local aural
transmission service (RM—9004).
Channel 252A can be allotted to Canton
in compliance with the Commission’s
minimum distance separation
requirements with a site restriction of
3.9 kilometers (2.4 miles) west to avoid
a short-spacing to the licensed site of
Station WIVR(FM), Channel 253A,
Eureka, Illinois. The coordinates for
Channel 252A at Canton are North
Latitude 40—-32-46 and West Longitude
90-04-59. See Supplementary
Information, infra.

EFFECTIVE DATE: August 3, 1998. A filing
window for Channel 252A at Canton,
Illinois, Channel 264A at Normal,
Ilinois, and Channel 250A at Heyworth,
Ilinois, will not be opened at this time.
Instead, the issue of opening a filing
window for these channels will be
addressed by the Commission in a
subsequent order.

FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 96-225,
adopted June 10, 1998, and released
June 19, 1998. The full text of this
Commission decision is available for
inspection and copying during normal

business hours in the FCC Reference
Center (Room 239), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy
contractors, International Transcription
Service, Inc., (202) 857-3800, 1231 20th
Street, NW., Washington, DC 20036.

Additionally, Channel 264A can be
allotted to Normal with a site restriction
of 11.1 kilometers (6.9 miles) southwest
to avoid short-spacings to the licensed
sites of Station WRVY-FM, Channel
263A, Henry, Illinois, and Station
WMGI(FM), Channel 264B, Terre Haute,
Indiana. The coordinates for Channel
264A at Normal are North Latitude 40—
27-38 and West Longitude 89-06-06.
Channel 250A can be allotted to
Heyworth with a site restriction of 3.8
kilometers (92.4 miles) north to avoid
short-spacings to the licensed sites of
Station WHMS-FM, Channel 248B,
Champaign, Illinois, and Station
WLUJ(FM), Channel 249A, Petersburg,
Illinois. The coordinates for Channel
250A at Heyworth are North Latitude
40-20-55 and West Longitude 88-58—
56. With this action, this proceeding is
terminated.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of Title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—[AMENDED]

1. The authority citation for Part 73
continues to read as follows:
Authority: 47 U.S.C. 154, 303, 334, 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Illinois, is amended
by adding Channel 252A at Canton;
Channel 264A at Normal; and
Heyworth, Channel 250A.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 98-16918 Filed 6—24-98; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 98-30; RM—-9228]

Radio Broadcasting Services;
Shenandoah, VA

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission, at the
request of Daryl A. Alligood, allots
Channel 296A to Shenandoah, VA, as
the community’s first local aural
transmission service. See 63 FR 13027,
March 17, 1998. Channel 296A can be
allotted to the community in
compliance with the Commission’s
minimum distance separation
requirements, at coordinates 38—30-00
NL; 78-36—33 WL, which represents a
site restriction of 2.1 kilometers (1.3
miles) northeast to avoid a short-spacing
to Station WCHG(FM), Channel 296A,
Hot Springs, Virginia. Since the
reference coordinates for this allotment
are located within the protected areas of
the National Radio Astronomy
Observatory “Quiet Zone” at Green
Bank, West Virginia, the petitioner and
any other applicants will be required to
comply with the notification
requirement of Section 73.1030(a) of the
Commission’s Rules. With this action,
this proceeding is terminated.

DATES: Effective July 27, 1998. A filing
window for Channel 296A at
Shenandoah, VA, will not be opened at
this time. Instead, the issue of opening
a filing window for this channel will be
addressed by the Commission in a
subsequent order.

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 98-30,
adopted June 3, 1998, and released June
12, 1998. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Reference
Center (Room 239), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractor,
International Transcription Services,
Inc., (202) 857-3800, 1231 20th Street,
NW, Washington, DC 20036.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of Title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—[AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334. 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Virginia, is amended
by adding Shenandoah, Channel 296A.
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Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 98-16917 Filed 6—24-98; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF DEFENSE

48 CFR Part 235
[DFARS Case 97-D002]

Defense Federal Acquisition
Regulation Supplement; Streamlined
Research and Development
Contracting

AGENCY: Department of Defense (DoD).

ACTION: Interim rule with request for
comments.

SUMMARY: The Director of Defense
Procurement has issued an interim rule
amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to implement streamlined
solicitation and contracting procedures
for research and development
acquisitions. The streamlined
procedures are expected to reduce the
time and cost required to obtain
proposals and award research and
development contracts.
DATES: Effective date: June 25, 1998.
Comment date: Comments on the
interim rule should be submitted in
writing to the address shown below on
or before August 24, 1998, to be
considered in the formulation of the
final rule.

ADDRESSES: Interested parties should
submit written comments to: Defense
Acquisition Regulations Council, Attn:
Michael Pelkey, PDUSD (A&T) DP
(DAR), IMD 3D139, 3062 Defense
Pentagon, Washington, DC 20301-3062.
Telefax number (703) 602—-0350.

E-mail comments submitted over the
Internet should be addressed to:
dfars@acq.osd.mil.

Please cite DFARS Case 97-D002 in
all correspondence related to this issue.
E-mail comments should cite DFARS
Case 97-D002 in the subject line.

FOR FURTHER INFORMATION CONTACT:
Michael Pelkey, (703) 602—0131.
SUPPLEMENTARY INFORMATION:

A. Background

In October 1994, the Director of
Defense Procurement authorized a test
of certain streamlined solicitation and
contracting procedures for research and
development acquisitions at certain DoD
laboratories. The test results
demonstrated the benefits of
standardizing the format of solicitations

and contracts issued by various
contracting activities, and of using the
standard format to streamline the
solicitation and contracting process.
However, to facilitate maintenance of an
accurate and timely standard format, to
move towards a paperless solicitation
and contracting process, and to leverage
available information technology, the
standard format has been moved from
the DFARS to a World Wide Web site.
Similarly, solicitations issued using
these procedures will be published
exclusively on the World Wide Web.
This final rule supersedes the interim
rule published under DFARS Case 96—
D028 on April 4, 1997 (62 FR 16099).

B. Regulatory Flexibility Act

The interim rule is not expected to
have a significant economic impact on
a substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.,
because the rule merely provides an
implementation of electronic
contracting procedures already
authorized by the Federal Acquisition
Regulation. An initial regulatory
flexibility analysis has, therefore, not
been performed. Comments are invited
from small businesses and other
interested parties. Comments from small
entities concerning the affected DFARS
subpart also will be considered in
accordance with 5 U.S.C. 610. Such
comments should be submitted
separately and should cite DFARS Case
97-D002 in correspondence.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the rule does not
impose any information collection
requirements that require the approval
of the Office of Management and Budget
under 44 U.S.C. 3501, et seq.

D. Determination to Issue an Interim
Rule

A determination has been made under
the authority of the Secretary of Defense
that urgent and compelling reasons exist
to publish this interim rule prior to
affording the public an opportunity to
comment. This interim rule provides
streamlined procedures, and a standard
solicitation and contract format, for
acquisition of research and
development. Streamlined procedures
and use of the World Wide Web will
substantially reduce the time and cost
required to obtain proposals and award
research and development contracts.
Any delay in implementing these
procedures will result in the loss of
potential savings, thus reducing the
Department’s buying power.
Implementation of these procedures will

also help the Department achieve its
paperless contracting goal by the year
2000. Comments received in response to
the publication of this interim rule will
be considered in formulating the final
rule.

List of Subjects in 48 CFR Part 235

Government procurement.
Michele P. Peterson,

Executive Editor, Defense Acquisition
Regulations Council.

Therefore, 48 CFR Part 235 is
amended as follows:

1. The authority citation for 48 CFR
Part 235 continues to read as follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

PART 235—RESEARCH AND
DEVELOPMENT CONTRACTING

2. Subpart 235.70 is revised to read as
follows:

Subpart 235.70—Research and
Development Streamlined Contracting
Procedures

Sec.

235.7000 Scope.

235.7001 Definitions.

235.7002 Applicability.

235.7003 Research and development
streamlined solicitation and contract.

235.7003-1 General.

235.7003-2 RDSS process.

235.7003-3 Proposal evaluation and
contract award.

235.7003-4 Additional provisions and
clauses.

235.7000 Scope.

This subpart prescribes streamlined
procedures for acquiring research and
development, using a standard
solicitation and contract format and the
capabilities of the World Wide Web.

235.7001 Definitions.

As used in this subpart—

(a) Research and development
streamlined contract (RDSC) means—

(1) A contract that results from use of
the research and development
streamline solicitation; or

(2) Any other contract prepared in the
standard format published at the
RDSS/C website.

(b) Research and development
streamlined solicitation (RDSS) means a
solicitation issued in accordance with
235.7003.

(c) RDSS/C website means the site on
the World Wide Web at “‘http://
www.rdss.osd.mil/”” where research and
development streamlined solicitation
and contracting information is
published.
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235.7002 Applicability.

(a) Except as provided in paragraph
(b) of this section, consider using the
procedures in this subpart for
acquisitions that—

(1) Will result in the award of a cost-
reimbursement contract; and

(2) Meet the criteria for research and
development as defined in 235.001 and
FAR 35.001.

(b) Do not use the procedures in this
subpart for—

(1) Contracts to be performed outside
the United States and Puerto Rico;

(2) Contracts denominated in other
than U.S. dollars;

(3) Acquisitions using simplified
acquisition procedures;

(4) Acquisition of engineering and
manufacturing development,
management support, or operational
system development, as defined in
235.001; or

(5) Acquisition of laboratory supplies
and equipment, base support services,
or other services identified in
paragraphs (a) through (h) of the
definition of *‘service contract’” at FAR
37.101.

(c) Regardless of whether the RDSS is
used, the RDSC may be used for any
acquisition that meets the criteria in
paragraph (a) of this section.

235.7003 Research and development
streamlined solicitation and contract.

235.7003-1 General.

The procedures and standard format
are published at the RDSS/C website.
The RDSS/C Managing Committee is
responsible for updating the website.

235.7003-2 RDSS process.

(a) Synopisis. The Commerce
Business Daily synopsis required by
FAR 5.203 shall include—

(1) The information required by FAR
5.207; and

(2) Statements that—

(i) A paper solicitation will not be
issued; and

(it) The solicitation will be published
at the RDSS/C website.

(b) Solicitation. (1) The solicitation—

(i) Shall be published in its entirety at
the RDSS/C website;

(ii) Shall include the applicable
version number of the RDSS standard
format; and

(iii) Shall incorporate by reference the
appropriate terms and conditions of the
RDSS standard format.

(2) To encourage preparation of better
cost proposals, consider allowing a
delay between the due dates for
technical and cost proposals.

(c) Amendments. Amendments shall
be published at the RDSS/C website.

235.7003-3 Proposal evaluation and
contract award.

(a) Evaluate proposals in accordance
with the evaluation factors set forth in
the RDSS.

(b) RDSC. (1) The RDSC shall
include—

(i) Standard Form (SF) 33,
Solicitation, Offer and Award, or SF 26,
Award/Contract; and

(ii) Sections B through J of the RDSS
or other solicitation, with applicable
fill-in information inserted.

(2) When an RDSC is awarded to an
educational or nonprofit institution—
(i) Remove provisions and clauses
that do not apply to educational or

nonprofit institutions; and

(i) As necessary, insert appropriate
replacement provisions and clauses.

235.7003-4 Additional provisions and
clauses.

Use of FAR and DFRAS provisions
and clauses, and nonstandard
provisions and clauses approved for
agency use, that are not in the RDSS/C
standard format, shall be approved in
accordance with agency procedures.

[FR Doc. 98-16935 Filed 6-24-98; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660

[Docket No. 971208294-8154-02; 1.D.
103097B]

RIN 0648—-AJ20

Fisheries Off West Coast States and in
the Western Pacific; Pacific Coast
Groundfish Fishery; Restrictions on
Frequency of Limited Entry Permit
Transfers; Sorting Catch by Species;
Retention of Fish Tickets

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues this final rule to
implement management measures that
restrict the frequency of limited entry
permit transfers to once every 12
months, with transfers taking effect on
the first day of a cumulative landings
limit period. This rule also requires the
sorting of all groundfish species with

trip limits, size limits, quotas, or harvest
guidelines at the point of landing, and
the retention of landings receipts on
board the vessel that has made those
landings. This rule is intended to
constrain the introduction of new
fishing effort into the Pacific Coast
groundfish fisheries, and to improve the
enforceability of Federal and state
fisheries regulations.

DATES: Effective July 27, 1998.

ADDRESSES: Copies of the
Environmental Assessments/Regulatory
Impact Reviews (EA/RIRs) for these
issues are available from Lawrence D.
Six, Executive Director, Pacific Fishery
Management Council, 2130 SW Fifth
Avenue, Suite 224, Portland, OR 97201.

FOR FURTHER INFORMATION CONTACT:
Yvonne deReynier at 206-526—6140,
Svein Fougner at 562—980—-4000, or the
Pacific Fishery Management Council at
503-326—6352.

SUPPLEMENTARY INFORMATION: This rule
implements three separate regulatory
changes: (1) Restricting the frequency of
limited entry permit transfers to once
every 12 months, with transfers taking
effect only on the first day of a
cumulative landings limit period; (2)
providing Federal regulatory support for
existing state requirements that require
the sorting of all groundfish species
with trip limits, size limits, quotas, or
harvest guidelines; and (3) providing
consistent regulatory requirements on
the retention of landings receipts
throughout the management area. These
regulatory changes were recommended
by the Council at its June 1995 and
October 1996 meetings. The notice of
proposed rulemaking for this action (62
FR 67610, December 29, 1997) fully
described the background and rationale
for the Council’s recommendations.
NMFS requested public comments on
this action through February 12, 1998.
NMFS received one comment during the
comment period, which is addressed
later in the preamble to this final rule.

Restrictions on Permit Transfer
Frequency

This rule implements Council
recommendations to constrain
groundfish fleet effort expansion by
restricting the frequency of limited entry
permit transfers to once every 12
months, with transfers taking effect only
on the first day of a major cumulative
limit period. The major cumulative limit
periods are the cumulative limit periods
that govern all gears in the groundfish
fishery. These are generally 1- or 2—
month periods. The major cumulative
limit periods will be announced each
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year in the Federal Register with the
annual specifications and management
measures, or with routine management
measures when the cumulative limit
periods are changed. Cumulative limit
periods that govern just a portion of the
groundfish fisheries, such as the fixed
gear regular sablefish season, are not
considered “major” cumulative limit
periods. For permit holders
participating in the “B’" delivery
platoon, transfer effectiveness dates will
align with “B” platoon cumulative limit
period dates, and the new holder of the
“B’" platoon permit will be required to
participate in “B” platoon deliveries for
the remainder of the calendar year.

This action is expected to constrain
effort expansion in two ways: (1) It
should prevent two or more vessels
from sharing a limited entry permit
during a single cumulative limit period
and thereby landing more than one limit
on that permit, and (2) it should
discourage increased fishing effort in
the fishery by preventing limited entry
permit holders from temporarily
transferring their permits during times
when the vessel is undergoing repairs,
operating in other fisheries, or otherwise
idle.

If a permit holder suffers one of two
specified hardships, NMFS may allow
transfer of a permit within 12 months of
a prior transfer. Hardship exemptions
for this issue are either death of the
permit holder or total loss of the
permitted vessel. An application for a
hardship transfer must include
documents demonstrating that the
transfer meets the exceptions of death of
the permit holder or loss of the vessel.
Hardship exemptions may not be used
to waive the requirement that transfers
take effect only on the first day of a
cumulative limit period.

Total loss of vessel is defined in the
Pacific Coast groundfish regulations at
§660.302, “Totally lost means the vessel
being replaced no longer exists in
specie, or is absolutely and irretrievably
sunk or otherwise beyond the possible
control of the owner, or the costs of
repair (including recovery) would
exceed the repaired value of the vessel.”
Death of a permit holder would be
documented by a copy of the death
certificate of the permit holder. If the
permit is owned by a partnership or a
corporation, a transfer within 12 months
of the last transfer will be allowed if a
person or persons owning 50 percent or
more of the ownership interest in the
partnership or corporation have died.

If a request for transfer is denied, the
Sustainable Fisheries Division (SFD),
NMFS Northwest Region, will explain
in writing why the transfer request has
been denied. Further, if the transfer is

denied, the permit holder may appeal
that decision within 30 days to the
Regional Administrator, explaining the
basis for the appeal. The Regional
Administrator will decide upon the
appeal within 45 days in a final agency
action.

Sorting of Groundfish Catch by Species

This measure requires the sorting of
all species managed by trip limits, size
limits, quotas, or harvest guidelines.
This requirement will facilitate
enforcement because agents will not
have to examine unsorted catches.
Compliance should also be enhanced if
fishers sort at sea because fishers will be
more aware of the harvest amount of
individual species.

Retaining Fish Tickets on Board the
Vessel

This action requires that all West
Coast groundfish fishers retain landings
receipts on board their vessels
throughout the cumulative trip limit
period of the landings and for 15 days
thereafter. This rule also clarifies that
the fish tickets must be provided to an
authorized officer upon request. This is
a minor regulatory change that is
expected to eliminate confusion among
fishers as to which state’s landings
receipts should be kept on board for
what length of time.

Changes from the Proposed Rule

NMFS has made one change from the
proposed rule, which is explained
under “Comment of Clarification.”

Comments and Responses

NMFS received one comment on the
proposed rule during the 45-day
comment period. NMFS also received
comments on the proposal to restrict the
frequency of limited entry permit
transfers outside the comment period
and subsequent to the Council’s
recommendation on this issue. Because
those comments spoke directly to the
intent of this rule, they will be
summarized and addressed in this
section.

Comment of Clarification

If a permit owner leases out his
permit for a period of time, and then
receives the permit back from the lessee
without immediately registering the
permit for use with a specific vessel, the
vessel registration for that permit is
listed as “Unidentified” until the permit
owner specifies the vessel that will be
registered with his or her permit. The
proposed changes to the regulations at
§660.333(f)(2) read in part, “Limited
entry permits may not be transferred to
a different holder or registered for use

with a different vessel more than once
every 12 months, except in cases of
death of the permit holder or if the
permit is totally lost.”” How would this
provision apply to cases where a permit
is transferred off one vessel and from
one permit holder to another permit
holder and yet not registered for use
with a new vessel?

Response: NMFS has clarified the
regulatory language § 660.333(f)(2) to
address this comment as follows:
“When a permit transferred from one
holder to another holder is initially
registered as 'unidentified’ with regard
to vessel association, or when a permit’s
vessel registration is otherwise
—unidentified’, the transaction is not
considered a —transfer’ for purposes of
this restriction until the permit is
registered for use with a specific
vessel.”” Because a permit may not be
used unless it is registered for use with
a particular vessel, NMFS does not
expect that this change will alter the
effectiveness of the rule in restricting
the frequency of limited entry permit
transfers. The result of this clarification
is that a permit may be transferred to a
different owner within 12 months, but
it may not be registered for use with a
vessel until the end of the 12—month
period. In addition, a permit owner may
remove a permit from a vessel within
the 12-month period, but may not
register it for use with another vessel
until the end of the 12-month period.

Comments Opposing the Rule

As stated in the proposed rule, some
members of the at-sea component of the
whiting fishery oppose this action,
because their participation in Pacific
coast groundfish fisheries is limited to
the whiting fishery and depends upon
their ability to have short-term use of
limited entry permits. Some permit
owners wish to retain the flexibility to
transfer their permits between vessels
appropriate for the whiting fishery and
vessels appropriate for the cumulative
limit groundfish complex fishery
occurring outside the whiting fishery.
At and subsequent to the October 1996
Council meeting where these changes
were first proposed, interested members
of the public suggested that transfers
made for the purpose of operating in the
whiting fishery should not be subject to
the restrictions described above.

Response: When making its
recommendation on this issue, the
Council determined that the benefits to
the groundfish fishery that could be
gained from restricting the entrance of
new effort into the fishery as a whole
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outweighed the concerns of the at-sea
whiting sector. NMFS concurs with the
Council’s determination. When the
limited entry program was implemented
in 1994, NMFS and the Council
expected that requirements associated
with permit ownership would change
over time. Permits were viewed as
allowing a permit holder to operate the
permitted vessel in the Pacific coast
groundfish fishery, in conformance with
the Pacific Coast Groundfish Fishery
Management Plan (FMP), and to use the
gear(s) for which the permit is endorsed.
The Council and NMFS specifically
retained the right to revise the FMP in
the future, and to change or abolish the
requirements associated with limited
entry permits. NMFS finds that the
restriction on permit transfers to once
every 12 months is acceptable within
the scope and intentions of the FMP and
the Magnuson-Stevens Fishery
Conservation and Management Act.

Classification

This final rule has been determined to
be not significant for the purposes of
E.O. 12866.

The Assistant General Counsel for
Legislation and Regulation of the
Department of Commerce certified to
the Chief Counsel for Advocacy of the
Small Business Administration that this
rule would not have a significant
economic impact on a substantial
number of small entities. No comments
were received regarding this
certification. As a result, a regulatory
flexibility analysis was not prepared.

List of Subjects in 50 CFR Part 660

Administrative practice and
procedure, American Samoa, Fisheries,
Fishing, Guam, Hawaiian Natives,
Indians, Northern Mariana Islands,
Reporting and recordkeeping
requirements.

Dated: June 18, 1998.
Rolland A. Schmitten,
Assistant Administrator for Fisheries,
National Marine Fisheries Services.

For the reasons set forth in the
preamble, 50 CFR part 660 is amended
as follows:

PART 660 —FISHERIES OFF WEST
COAST STATES AND IN THE
WESTERN PACIFIC

1. The authority citation for part 660
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

2. In §660.302, the definition of
“Fisheries Management Division” is
removed and a definition of
“‘Sustainable Fisheries Division” is
added to read as follows:

§660.302 Definitions.
* * * * *

Sustainable Fisheries Division (SFD)
means the Chief, Fisheries Management
Division, Northwest Regional Office,
NMPFS, or a designee.

3. In 8§660.303, paragraph (c) is added
to read as follows:

§660.303 Reporting and recordkeeping
* * * * *

(c) Any person landing groundfish
must retain on board the vessel from
which groundfish is landed, and
provide to an authorized officer upon
request, copies of any and all reports of
groundfish landings containing all data,
and in the exact manner, required by the
applicable state law throughout the
cumulative limit period during which a
landing occurred and for 15 days
thereafter.

4. In 8660.306, paragraph (h) is
revised and paragraph (x) is added to
read as follows:

§660.306 Prohibitions.
* * * * *

(h) Fail to sort, prior to the first
weighing after offloading, those
groundfish species or species groups for
which there is a trip limit, size limit,
quota, or harvest guideline, if the vessel
fished or landed in an area during a
time when such trip limit, size limit,
harvest guideline or quota applied.

* * * * *

(x) Fail to retain on board a vessel
from which groundfish is landed, and
provide to an authorized officer upon
request, copies of any and all reports of
groundfish landings, or receipts
containing all data, and made in the
exact manner required by the applicable
state law throughout the cumulative
limit period during which such landings
occurred and for 15 days thereafter.

5. In §660.333, paragraphs (c)(1) and
(c)(2) are revised; paragraphs (c)(3) and
(c)(4) are redesignated as (c)(4) and
(c)(5) respectively and a new (c)(3) is
added; paragraph (d) introductory text is
revised; paragraphs (f)(2) and (f)(3) are
redesignated as (f)(3) and (f)(4)
respectively and a new (f)(2) is added to
read as follows:

§660.333 Limited entry fishery - general.
* * * * *

(C) * * *

(1) Upon transfer of a limited entry
permit, the SFD will reissue the permit
in the name of the new permit holder,
with such gear endorsements, and, if
applicable, species endorsements as are
eligible for transfer with the permit.
Permit transfers will take effect on the
first day of the next major limited entry
cumulative limit period following the

date of the transfer. Transfers of permits
designated as participating in the “B”
platoon will become effective on the
first day of the next “‘B’’ platoon major
limited entry cumulative limit period
following the date of the transfer. No
transfer is effective until the limited
entry permit has been reissued as
registered with the new vessel and the
permit is in the possession of the new
permit holder.

(2) A limited entry permit may not be
used with a vessel unless it is registered
for use with that vessel. Limited entry
permits will normally be registered for
use with a particular vessel at the time
the permit is issued, renewed,
transferred, or replaced. A permit not
registered for use with a particular
vessel may not be used. If the permit
will be used with a vessel other than the
one registered on the permit, a
registration for use with the new vessel
must be obtained from the SFD and
placed on board the vessel before it is
used under the permit. Registration of a
permit to be used with a new vessel will
take effect on the first day of the next
major limited entry cumulative limit
period following the date of the transfer.

(3) The major limited entry
cumulative limit periods will be
announced in the Federal Register each
year with the annual specifications and
management measures, or with routine
management measures when the
cumulative limit periods are changed.

* * * * *

(d) Evidence and burden of proof. A
vessel owner (or person holding limited
entry rights under the express terms of
a written contract) applying for
issuance, renewal, replacement,
transfer, or registration of a limited
entry permit has the burden to submit
evidence to prove that qualification
requirements are met. A permit holder
applying to register a limited entry
permit has the burden to submit
evidence to prove that registration
requirements are met. The following
evidentiary standards apply:

* * * * *

(f) * * %

(2) Limited entry permits may not be
transferred to a different holder or
registered for use with a different vessel
more than once every 12 months, except
in cases of death of the permit holder or
if the permitted vessel is totally lost, as
defined at §660.302. The exception for
death of a permit holder applies for a
permit held by a partnership or a
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corporation if the person or persons
holding at least 50 percent of the
ownership interest in the entity dies.
When a permit transferred from one
holder to another holder is initially
“unidentified”” with regard to vessel
registration, or when a permit’s vessel
registration is otherwise “unidentified”’,
the transaction is not considered a
“transfer” for purposes of this
restriction until the permit is registered
for use with a specific vessel.

* * * * *

[FR Doc. 98-16789 Filed 6-24-98; 8:45 am]
BILLING CODE 3510-22-F
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 27
[Docket No. 29247; Notice No. 98-4]
RIN 2120-AF33

Normal Category Rotorcraft Maximum
Weight and Passenger Seat Limitation

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposes to
amend the airworthiness standards for
normal category rotorcraft. This
proposal would increase the maximum
weight limit from 6,000 to 7,000 pounds
and add a passenger seat limitation of
nine. The increase in maximum weight
is proposed to compensate for the
increased weight resulting from
additional regulatory requirements,
particularly recent requirements
intended to improve occupant
survivability in the event of a crash.
These changes are intended to update
current airworthiness standards to
provide the safety standards for normal
category rotorcraft of 7,000 pounds or
less.

DATES: Comments must be received on
or before September 23, 1998.

ADDRESSES: Submit comments in
triplicate to the FAA, Office of the Chief
Counsel, Attention: Rules Docket (AGC—
200), Docket No. , Room 915G, 800
Independence Avenue SW, Washington,
DC 20591. Comments submitted must be
marked Docket No. 29247. Comments
may also be sent electronically to the
following internet address: 9-nprm-
cmts@faa.dot.gov. Comments may be
examined in Room 915G weekdays
between 8:30 a.m. and 5:00 p.m., except
on Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lance Gant, Rotorcraft Standards Staff,
Rotorcraft Directorate, Aircraft
Certification Service, Fort Worth, Texas

76193-0110, telephone (817) 222-5114,
fax 817—222-5959.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Specifically, the FAA
invites comments and data relating to
the top hatch emergency exit proposed
in new section 14 CFR 27.805(a).
Comments relating to the
environmental, energy, federalism, or
economic impact that might result from
adopting the proposals in this notice are
also invited. Substantive comments
should be accompanied by cost
estimates. Comments must identify the
regulatory docket or notice number and
be submitted in triplicate to the Rules
Docket at the address specified under
the caption ADDRESSES.

All comments received, as well as a
report summarizing each substantive
public contact with FAA personnel on
this rulemaking, will be filed in the
docket. The docket is available for
public inspection before and after the
comment closing date.

All comments received on or before
the closing date will be considered
before taking action on this proposal.
Late-filed comments will be considered
to the extent practicable. The proposals
contained in this notice may be changed
in light of the comments received.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must include a preaddressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket No. 29247.”” The postcard will be
date stamped and mailed to the
commenter.

Availability of NPRM’s

Using a modem and suitable
communications software, an electronic
copy of this document may be
downloaded from the FAA regulations
section of the Fedworld electronic
bulletin board service (telephone 703—
321-3339), the Federal Register’s
electronic bulletin board service
(telephone 202-512-1661), or the FAA’s
Aviation Rulemaking Advisory
Committee (ARAC) bulletin board
service (telephone: 800-322-2722 or
202-267-5948).

Internet users may reach the FAA’s
web page at http://www.faa.gov/avr/
arm/nprm/nprm.htm or the Federal
Register’s webpage at http://
www.access.gpo.gov/su__docs/aces/
aces140.html for access to recently
published rulemaking documents.

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Office of Rulemaking, ARM-1,
800 Independence Avenue, SW,
Washington, DC 20591, or by calling
(202) 267-9680. Communications must
identify the notice number of this
NPRM.

Persons interested in being placed on
a mailing list for future NPRM’s should
request from the above office a copy of
Advisory Circular No. 11-2A, NPRM
Distribution System, that describes the
application procedure.

Background

Operational and design trends for
normal category rotorcraft are
approaching the current maximum
weight limitations. This proposal would
increase the maximum weight limitation
from 6,000 to 7,000 pounds and would
add a passenger seat limit of nine.

History

Since 1956, the FAA has based the
distinction between normal and
transport category rotorcraft certification
requirements on the certificated
maximum weight of the aircraft.
Initially, the FAA set the upper weight
limit for normal category rotorcraft at
6,000 pounds, based on the spectrum of
existing and anticipated designs at that
time. The 6,000-pound weight threshold
and associated airworthiness standards
have served the industry well for over
40 years.

In the 1970’s, manufacturers began
certificating new light twin-engine
rotorcraft in the 4,000 to 6,000 pound
weight class. Some single-engine
models were also converted to twin-
engines. This trend continues.
Meanwhile, the FAA certification
regulations evolved, gradually adding
more stringent safety requirements that
ultimately caused permanent increases
in empty weight. The high cost of
certification of transport category
rotorcraft, the increased stringency of
the current 14 CFR part 27 (part 27)
regulations, and the trend toward
modification of existing models have
resulted in several normal category
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helicopters nearing the current 6,000-
pound maximum weight limitation.

Increasing the 6,000-pound weight
limit for normal category rotorcraft was
not formally discussed with the FAA
until November 1991. At that time, a
manufacturer petitioned the FAA for a
regulatory exemption to allow a
rotorcraft to exceed the 6,000-pound
maximum weight limit specified for
normal category rotorcraft. A summary
of the petition was subsequently
published in the Federal Register (57
FR 4508, February 5, 1992) for public
comment. Comments were few and
divided. While some commenters were
in favor of the petition, others expressed
the view that a weight change should
not be permitted without considering
increased regulatory stringency and/or a
limit on the number of passengers. The
FAA determined that the petition did
not provide adequate justification nor
did it show that a grant of exemption
would be in the public interest. The
FAA denied the petition but stated in
the denial that a further study of the
issues would be in the public interest.

The diversity of comments prompted
the FAA to investigate the general issue
of a future rule change in more detail.
By letter dated April 1992 to rotorcraft
manufacturers and trade associations,
the FAA asked interested parties to
comment on the advisability of
increasing the current 6,000-pound
maximum weight limitation. They were
also asked to comment on safety criteria
that should be associated with a weight
limitation increase. Approximately 30
commenters responded to the request.
Although these responses contained no
specific objections to a future regulatory
increase in the maximum allowable
weight, the commenters articulated a
wide range of views regarding the scope
of such a revision.

Due to the level of interest in this
issue, the FAA held a public meeting on
February 2, 1994, immediately
following the Helicopter Association
International (HAI) Convention in
Anaheim, California. All interested
parties were given the opportunity to
present their views to help determine a
course of action that would be in the
best interest of the rotorcraft aviation
community. Consequently, the FAA and
the Joint Aviation Authorities (JAA)
determined that there was a need to
review the maximum weight and
passenger seat limitation for normal
category rotorcraft.

Although not a part of this proposal,
the FAA Rotorcraft Directorate
identified a need to reevaluate the
certification standards for rotorcraft at
the low end of the maximum weight
spectrum as a result of information

gathered at this meeting. A joint FAA/
JAA/Industry Working Group was
tasked to reevaluate the maximum
weight and seat limitation issues for all
rotorcraft, including requirements for
the low passenger capacity rotorcraft.

ARAC Involvement

By notice in the Federal Register (60
FR 4221, January 20, 1995), the FAA
announced the establishment of the
Gross Weight and Passenger Issues for
Rotorcraft Working Group (GWWG). The
GWWG was tasked to ““Review Title 14
Code of Federal Regulations part 27 and
supporting policy and guidance material
to determine the appropriate course of
action to be taken for rulemaking and/
or policy relative to the issue of
increasing the maximum weight and
passenger seat limitations for normal
category rotorcraft.”

The GWWG includes representatives
from all parties that have expressed an
interest in this subject through submittal
of comments to the FAA or through the
public meeting process. The GWWG
includes representatives from Aerospace
Industries Association of America
(AlA), Association Europeene des
Constructeurs de Material Aerospatial
(AECMA), the European JAA, Transport
Canada and the FAA Rotorcraft
Directorate. Additionally,
representatives from the small rotorcraft
manufacturers were consulted for their
views by the GWWG. This broad
participation is consistent with FAA
policy to involve all known interested
parties as early as practicable in the
rulemaking process. The GWWoG first
met in February 1995 and has
subsequently met for a total of six
meetings.

Statement of the Issues

Members of the GWWG agreed that
there is a valid need to increase the
normal category weight limitation and
that nine passengers is appropriate for
the normal category rotorcraft passenger
seat limitation. A nine-passenger seat
limitation is consistent with the
passenger seat limitation of normal
category airplanes certificated under
part 23. The decision to include a nine-
passenger seat limitation to § 27.1 is not
a new idea. Based on the results of FAA
Public Meetings held in 1979 and 1980,
NPRM 80-25 (45 FR 245, December 18,
1980) included a proposal to limit part
27 rotorcraft to nine passengers. This
passenger seat limitation was not
adopted in the final rule because there
were no projections for rotorcraft with a
maximum weight of 6,000 pounds or
less to have more than nine passenger
seats.

Considerable discussions during
initial GWWG meetings concerned
whether additional regulatory
requirements should be promulgated to
accommodate the increased maximum
weight limitations. Although part 27 has
always permitted rotorcraft to be
certificated to carry up to nine
passengers, the current weight
limitation has limited practical designs
to seven passengers. No normal category
rotorcraft to date has been certified and
manufactured to carry more than seven
passengers. The proposed increase in
maximum weight will allow the
practical design and production of
helicopters that will carry nine
passengers. Several sections of part 27
were reviewed to evaluate the possible
need for additional regulatory
requirements to support this potential
increase of two passengers.

The GWWG considered the possible
need for additional regulatory
requirements if the proposed change to
part 27:

1. Related to safety for addition of
passengers beyond 7;

2. Related to safety for increased
weight; or

3. Resulted in little or no increase in
cost or weight.

Based on these criteria, necessary
changes were identified.

Industry estimates of the maximum
weight necessary to accommodate nine
passengers were in the range of 8,000 to
8,500 pounds. Nevertheless, the GWWG
agreed to the new limit as 7,000 pounds
based on several considerations.
Increasing the limit to 7,000 pounds
would address the problem of some
current normal category rotorcraft
remaining within the part 27 weight
limitation while complying with the
recent increases in part 27 regulatory
requirements. In addition, the GWWG
agreed that, with possible incorporation
of technological advances, a 7,000-
pound limit may be adequate to
accommodate a nine-passenger capacity
in the future.

The proposed additional regulatory
requirements included here were
prompted by this potential increase in
passenger capacity. Therefore, the
GWWG recommended a limit of seven
passengers for previously certificated
rotorcraft (regardless of maximum
weight) unless the certification basis is
revised and the rotorcraft complies with
part 27 at the amendment level of this
proposal. The GWWG also agreed that
an applicant may apply for an amended
or supplemental type certificate to
increase maximum weight above 6,000
pounds without complying with this
proposed amendment (other than
§§27.1 and 27.2) provided that the
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original seating capacity of the rotorcraft
is not increased above that certificated
on [insert date 30 days after date of
publication of the final rule in the
Federal Register].

The GWWG presented its
recommendation to ARAC. The ARAC
subsequently recommended that the
FAA revise the normal category
rotorcraft airworthiness standards. The
Joint Aviation Authorities (JAA)
proposes to harmonize the Joint
Aviation Requirements (JAR)
concurrently with this NPRM.

FAA Evaluation of ARAC
Recommendation

The FAA has reviewed the ARAC
recommendation and proposes that the
maximum weight limitation be
increased to 7,000 pounds and that a
passenger seat limitation of nine be
added to §27.1

Section-by-Section Discussion of the
Proposals

This NPRM contains proposals to
amend part 27. The FAA proposes the
following changes to accommodate an
increase in the current maximum weight
and passenger carrying capability. The
proposal also includes additional safety
standards identified as imposing little or
no increase in cost or weight.

Section 27.1  Applicability

This proposal would revise §27.1(a)
to increase the current maximum weight
from 6,000 to 7,000 pounds and to add
a nine-passenger seat limitation for
normal category rotorcraft. The increase
in maximum weight is intended to
compensate for increased weight
resulting from additional regulatory
requirements, particularly recent
requirements intended to improve
occupant survivability in the event of a
crash.

Section 27.2 Special Retroactive
Requirements

This proposal would add a new
paragraph (b) to §27.2 requiring
compliance with the part 27
amendments, up to and including this
amendment, at the time of application
for any normal category rotorcraft for
which certification for more than seven
passengers is sought. This would only
apply to changes in type design for
already type certificated rotorcraft, since
newly type certificated rotorcraft would
be required to meet the current part 27
requirements. Additionally, the
proposal would allow a previously
certificated rotorcraft to exceed the
6,000-pound maximum weight limit
provided that no increase in passenger
capacity is sought beyond that for which

the rotorcraft was certificated as of
(insert date 30 days after date of
publication of the final rule in the
Federal Register). Compliance with all
the requirements of the existing
certification basis, plus any other
amendments applicable to the change in
type design, would have to be
demonstrated at the increased
maximum weight.

Section 27.610 Lightning and Static
Electricity Protection

This proposal would add to §27.610
the requirement to provide electrical
bonding of all metallic components of
the rotorcraft. Bonding is necessary to
provide an electrical return path for
grounded electrical systems, to
minimize the accumulation of static
charge, to minimize the risk of electric
shock to occupants as well as service
and maintenance personnel, and to
minimize interference with the
operation of electrical and avionic
systems caused by lightning and the
discharge of static electricity.

Section 27.805 Flight Crew Emergency
Exits

This proposal would add a new
§27.805 requirement for flight crew
emergency exits, similar to §229.805, to
facilitate rapid evacuation of the flight
crew after an emergency ground or
water landing.

Section 27.807 Passenger Emergency
Exits

Section 27.807 would be revised to
clarify the provisions on emergency
exits to ensure that each passenger has
ready access to an emergency exit on
each side of the fuselage. The proposal
also clarifies that normal-use doors may
serve as emergency exits but must meet
the requirements for emergency exits.
This is not stated in the current rule.
The proposal adds requirements that
emergency exits must open from both
inside and outside the rotorcraft and
that opening the exit must not require
exceptional effort.

Section 27.853 Compartment Interiors

This proposal enhances the
requirements of § 27.853 for fire
protection of compartment interiors by
replacing the current provision that
allows limited use of materials that are
only flash resistant with a requirement
that all materials be at least flame-
resistant. This change is necessary to
ensure safety in the larger passenger
cabins and is consistent with the
existing requirements for normal
category airplanes.

Section 27.1027 Transmissions and
Gearboxes: General

This proposal would add to §27.1027
the requirement that the lubrication
system for components of the rotor drive
system (that require continuous
lubrication) must be sufficiently
independent of the engine lubrication
system to ensure adequate lubrication
during autorotation. This requirement
already exists in §29.1027(a)(2). The
lubrication systems of the engines and
of the rotor drive system are usually
designed to be independent, but this
independence is not specifically
required by current regulations. This
proposal would require sufficient
independence to ensure adequate
lubrication during autorotation.

Section 27.1185 Flammable Fluids

This proposal would add to §27.1185
the requirement that absorbent materials
be covered or treated to prevent
absorption of hazardous quantities of
flammable fluids when such materials
are installed close to flammable fluid
system components that might leak.
This requirement is necessary to
minimize fire hazards in rotorcraft that
may have absorbent material for
insulation of the passenger cabin, some
of which will be adjacent to fuel or
hydraulic fluid lines, and already exists
in §29.1185(d).

Section 27.1187 Ventilation and
Drainage

This proposal would add to §27.1187
a requirement for drainage of
powerplant installation compartments.
Section 27.1187 currently requires these
compartments to be ventilated, but there
is no requirement for them to be
provided with drains as exists in
§29.1187(a)(1) and (2). Drainage of
powerplant compartments is necessary
to minimize fire hazards by ensuring
that leakage of flammable fluids does
not result in hazardous accumulations
of those fluids near potential ignition
sources.

Sections 27.1305 Powerplant
Instruments and 27.1337 Powerplant
Instruments

This proposal adds to §§8 27.1305 and
27.1337 a requirement that chip
detectors fitted in the rotor drive system
also provide an indication to the flight
crew when magnetic particles are
detected. The present rule requires a
chip detector to be fitted in the rotor
drive system but does not require an in-
flight indication of magnetic particle
detection to the flight crew. This
proposal is necessary to provide early
indications of drive system deterioration
allowing appropriate flight crew
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responses; this requirement exists in
part 29. The proposal also adds a
requirement that a means be provided to
the flight crew to check the function of
each chip detector electrical circuit so
that proper function of the system can
be easily determined.

Paperwork Reduction Act

There are no requirements for
information collection associated with
this proposed rule that would require
approval under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

Regulatory Evaluation Summary

Proposed changes to Federal
regulations must undergo several
economic analyses. First, Executive
Order 12866 directs that each Federal
Agency shall propose or adopt a
regulation only upon a reasoned
determination that the benefits of the
intended regulation justify its costs.
Second, the Regulatory Flexibility Act
of 1980 requires agencies to analyze the
economic impact of regulatory changes
on small entities. Third, the Office of
Management and Budget directs
agencies to assess the effects of
regulatory changes on international
trade. In conducting these analyses, the
FAA has determined that this proposed
rule: (1) would generate benefits that
justify its costs and is not a “‘significant
regulatory action” as defined in the
Executive Order 12866, (2) is not
“significant’ as defined in DOT’s
Regulatory Policies and Procedures, (3)
would not have a significant impact on
a substantial number of small entities,
and (4) would lessen restraints on
international trade. These analyses,
available in the docket, are summarized
below:

This proposed rule would impose no
or negligible compliance costs on
rotorcraft manufacturers or users
because the proposed changes would
codify current industry practices. In
addition, it would eliminate an
applicant’s need to apply for an
exemption to the maximum weight
requirement for a future part 27 type
certificate and thereby save between
$10,000 and $18,000 in paperwork costs
for each eliminated exemption
application.

Safety benefits would arise as
manufacturers develop new, heavier
part 27 rotorcraft (that would be based
on the most recent part 27 standards) to
replace some older part 27 rotorcraft
certificated to earlier standards. For
example, these safety benefits would
accrue to some Emergency Medical
Service (EMS) operators. The increased
weight would allow some EMS’s to

increase their fuel loads and effective
ranges to carry all of the necessary
medical equipment and passengers. The
EMS’s must now limit fuel loads and
their effective ranges to remain under
the current 6,000-pound maximum
weight.

Regulatory Flexibility Determination

The Regulatory Flexibility Act of 1980
(RFA) establishes ““as a principle of
regulatory issuance that agencies shall
endeavor, consistent with the objective
of the rule and of applicable statutes, to
fit regulatory and informational
requirements to the sale of the business,
organizations, and governmental
jurisdictions subject to regulation.” To
achieve that principle, the RFA requires
agencies to solicit and consider flexible
regulatory proposals and to explain the
rationale for their actions. The RFA
covers a wide-range of small entities,
including small businesses, not-for-
profit organizations, and small
governmental jurisdictions.

Agencies must perform a review to
determine whether a proposed or final
rule will have a significant economic
impact on a substantial number of small
entities. If the determination is that it
will, the Agency must prepare a
regulatory flexibility analysis as
described in the RFA.

However, if an agency determines that
a proposed or final rule is not expected
to have a significant economic impact
on a substantial number of small
entities, section 605(b) of the RFA
provides that the head of the agency
may so certify and a regulatory
flexibility analysis is not required. The
certification must include a statement
providing the factual basis for this
determination, and the reasoning should
be clear.

The FAA conducted the required
review of this proposal and determined
that it would not have a significant
economic impact on a substantial
number of small entities. The proposed
rule is expected to produce annualized
incremental cost savings of $10,000 to
$18,000 per applicant. While this would
be beneficial to rotorcraft
manufacturers, it would be unlikely to
affect either the competitiveness or
solvency of small businesses.
Accordingly, pursuant to the Regulatory
Flexibility Act, 5 U.S.C. 605(b), the
Federal Aviation Administration
certifies that this rule will not have a
significant economic impact on a
substantial number of small entities.

International Trade Impact

The proposed rule would not
constitute a barrier to international
trade, including the export of U.S.

rotorcraft into the United States.
Instead, the changes would maintain
harmonized certification procedures of
the FAA with those of the JAA and
thereby have no appreciable effect on
trade.

Federalism Implications

The proposed regulations herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12866, October 4, 1993, it is determined
that this proposal would not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.

Unfunded Mandates Reform Act

Title Il of the Unfunded Mandates
Reform Act of 1995 (the Act), enacted as
Pub. L. 104-4 on March 22, 1995,
requires each Federal agency, to the
extent permitted by law, to prepare a
written assessment of the effects of any
Federal mandate in a proposed or final
agency rule that may result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
(adjusted annually for inflation) in any
one year. Section 204(a) of the Act, 2
U.S.C. 1534(a), requires the Federal
agency to develop an effective process
to permit timely input by elected
officers (or their designees) of State,
local, and tribal governments on a
proposed “significant intergovernmental
mandate.” A “significant
intergovernmental mandate” under the
Act is any provision in a Federal agency
regulation that would impose an
enforceable duty upon State, local, and
tribal governments, in the aggregate, of
$100 million (adjusted annually for
inflation) in any one year. Section 203
of the Act, 2 U.S.C. 1533, which
supplements section 204(a), provides
that before establishing any regulatory
requirements that might significantly or
uniquely affect small governments, the
agency shall have developed a plan that,
among other things, provides for notice
to potentially affected small
governments, if any, and for a
meaningful and timely opportunity to
provide input in the development of
regulatory proposals.

This rule does not contain a Federal
intergovernmental or private sector
mandate that exceeds $100 million a
year.
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List of Subjects in 14 CFR Part 27

Air transportation, Aircraft, Aviation
safety, Rotorcraft, Safety.

The Proposed Amendments

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 27 as
follows:

PART 27—AIRWORTHINESS
STANDARDS: NORMAL CATEGORY
ROTORCRAFT

1. The authority citation for part 27
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701~
44702, 44704.

2. Section 27.1(a) is revised to read as
follows:

§27.1 Applicability.

(a) This part prescribes airworthiness
standards for the issue of type
certificates, and changes to those
certificates, for normal category
rotorcraft with maximum weights of
7,000 pounds or less and nine or less
passenger seats.

* * * * *

3. Section 27.2 is amended by
redesignating the introductory text and
paragraphs (a), (b), (c), (d) introductory
text, (d)(1), and (d)(2) as paragraphs (a)
introductory text, (a)(1), (a)(2), (a)(3),
(a)(4) introductory text, and (a)(4)(i) and
(a)(4)(ii), respectively.

§27.2 Special retroactive requirements.
* * * * *

(b) For rotorcraft with a certification
basis established prior to (insert date 30
days after date of publication of the final
rule in the Federal Register)—

(1) The maximum passenger seat
capacity may be increased to eight or
nine provided the applicant shows
compliance with all the airworthiness
requirements of this part in effect (insert
date 30 days after date of publication of
the final rule in the Federal Register).

(2) The maximum weight may be
increased to greater than 6,000 pounds
provided—

(i) The number of passenger seats is
not increased above the maximum
number previously certificated on
[insert date 30 days after date of
publication of the final rule in the
Federal Register], or

(ii) The applicant shows compliance
with all of the airworthiness
requirements of this part in effect on
[insert date 30 days after date of
publication of the final rule in the
Federal Register].

4. Section 27.610 is amended by
revising the section heading and by
adding paragraph (d) to read as follows:

§27.610 Lightning and static electricity
protection.
* * * * *

(d) The electrical bonding and
protection against lightning and static
electricity must—

(1) Minimize the accumulation of
electrostatic charge;

(2) Minimize the risk of electric shock
to crew, passengers, and service and
maintenance personnel using normal
precautions;

(3) Provide an electrical return path,
under both normal and fault conditions,
on rotorcraft having grounded electrical
systems; and

(4) Reduce to an acceptable level the
effects of lightning and static electricity
on the functioning of essential electrical
and electronic equipment.

5. Section 27.805 is added to read as
follows:

§27.805 Flight crew emergency exits.

(a) For rotorcraft with passenger
emergency exits that are not convenient
to the flight crew, there must be flight
crew emergency exits, on both sides of
the rotorcraft or as a top hatch, in the
flight crew area.

(b) Each flight crew emergency exit
must be of sufficient size and must be
located so as to allow rapid evacuation
of the flight crew. This must be shown
by test.

(c) Each flight crew emergency exit
must not be obstructed by water or
flotation devices after an emergency
landing on water. This must be shown
by test, demonstration, or analysis.

6. Section 27.807 is revised to read as
follows:

§27.807 Emergency exits.

(a) Number and location.

(1) There must be at least one
emergency exit on each side of the cabin
readily accessible to each passenger.
One of these exits must be usable in any
probable attitude that may result from a
crash;

(2) Doors intended for normal use
may also serve as emergency exits,
provided that they meet the
requirements of this section; and

(3) If emergency flotation devices are
installed, there must be an emergency
exit accessible to each passenger on
each side of the cabin that is shown by
test, demonstration, or analysis to:

(i) Be above the waterline; and

(i) Open without interference from
flotation devices, whether stowed or
deployed.

(b) Type and operation. Each
emergency exit prescribed by paragraph
(a) of this section must—

(1) Consist of a movable window or
panel, or additional external door,

providing an unobstructed opening that
will admit a 19- by 26-inch ellipse;

(2) Have simple and obvious methods
of opening, from the inside and from the
outside, which do not require
exceptional effort;

(3) Be arranged and marked so as to
be readily located and opened even in
darkness; and

(4) Be reasonably protected from
jamming by fuselage deformation.

(c) Tests. The proper functioning of
each emergency exit must be shown by
test.

(d) Ditching emergency exits for
passengers. If certification with ditching
provisions is requested, the markings
required by paragraph (b)(3) of this
section must be designed to remain
visible if the rotorcraft is capsized and
the cabin is submerged.

§27.853 [Amended]

7. Section 27.853 is amended in
paragraph (a) by removing the word
“flash’” and inserting the word “‘flame”
in its place and by removing and
reserving paragraph (b).

8. Section 27.1027 is amended by
redesignating paragraphs (a) through (d)
as paragraphs (b) through (e); in
redesignated paragraph (c)(2), by
removing “(b)(3)”” and adding “(c)(3)" in
its place; in redesignated paragraph (d),
by removing “(b)"” each place it appears
and adding “‘(c)”’; and by adding a new
paragraph (a) to read as follows:

§27.1027 Transmissions and gearboxes:
General.

(a) The lubrication system for
components of the rotor drive system
that require continuous lubrication must
be sufficiently independent of the
lubrication systems of the engine(s) to
ensure lubrication during autorotation.
* * * * *

9. In §27.1185, a new paragraph (d)
is added to read as follows:

§27.1185 Flammable fluids.

* * * * *

(d) Absorbent materials close to
flammable fluid system components
that might leak must be covered or
treated to prevent the absorption of
hazardous quantities of fluids.

10. Section 27.1187 is revised to read
as follows:

§27.1187 Ventilation and drainage.

Each compartment containing any
part of the powerplant installation must
have provision for ventilation and
drainage of flammable fluids. The
drainage means must be—

(a) Effective under conditions
expected to prevail when drainage is
needed, and
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(b) Arranged so that no discharged
fluid will cause an additional fire
hazard.

11. In §27.1305, paragraph (v) is
added to read as follows:

§27.1305 Powerplant instruments.
* * * * *

(v) Warning or caution devices to
signal to the flight crew when
ferromagnetic particles are detected by
the chip detector required by
§27.1337(e).

12. Section 27.1337(e) is revised to
read as follows:

§27.1337 Powerplant instruments.
* * * * *

(e) Rotor drive system transmissions
and gearboxes utilizing ferromagnetic
materials must be equipped with chip
detectors designed to indicate the
presence of ferromagnetic particles
resulting from damage or excessive
wear. Chip detectors must—

(1) Be designed to provide a signal to
the device required by §27.1305(v); and
be provided with a means to allow
crewmembers to check, in flight, the
function of each detector electrical
circuit and signal.

(2) [Reserved]

Issued in Washington, DC, on June 9, 1998.
Thomas E. McSweeny,
Director, Aircraft Certification Service.
[FR Doc. 98-15961 Filed 6—24-98; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1
[REG-116608-97]
RIN 1545-AV61

EIC Eligibility Requirements

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking
by cross-reference to temporary
regulations and notice of public hearing.

SUMMARY: In the Rules and Regulations
section of this issue of the Federal
Register, the IRS is issuing temporary
regulations pertaining to the eligibility
requirements for certain taxpayers
denied the earned income credit (EIC) as
a result of the deficiency procedures.
The text of those temporary regulations
also serves as the text of these proposed
regulations. This document also
provides notice of a public hearing on
these proposed regulations.

DATES: Written comments must be
received by September 23, 1998.

Requests to speak (with outlines of oral
comments) at a public hearing
scheduled for Wednesday, October 21,
1998, must be received by September
30, 1998.

ADDRESSES: Send submissions to:
CC:DOM:CORP:R (REG-116608-97),
room 5228, Internal Revenue Service,
POB 7604, Ben Franklin Station,
Washington, DC 20044. Submissions
may be hand delivered between the
hours of 8 a.m. and 5 p.m. to:
CC:DOM:CORP:R (REG-116608-97),
Courier’s Desk, Internal Revenue
Service, 1111 Constitution Avenue,
NW., Washington, DC. Alternatively,
taxpayers may submit comments
electronically via the Internet by
selecting the “Tax Regs’” option on the
IRS Home Page, or by submitting
comments directly to the IRS Internet
site at http://www.irs.ustreas.gov/prod/
tax__regs/comments.html. The public
hearing will be held in room 2615,
Internal Revenue Building, 1111
Constitution Avenue, NW., Washington,
DC 20224.

FOR FURTHER INFORMATION CONTACT:
Concerning the regulations, Karin
Loverud, 202—622—-6060; concerning
submissions or the hearing, LaNita
VanDyke, 202-622-7190 (not toll-free
numbers).

SUPPLEMENTARY INFORMATION:
Paperwork Reduction Act

The collection of information
contained in this notice of proposed
rulemaking has been submitted to the
Office of Management and Budget for
review in accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. 3507(d)). Comments on the
collection of information should be sent
to the Office of Management and
Budget, Attn: Desk Officer for the
Department of the Treasury, Office of
Information and Regulatory Affairs,
Washington, DC 20503, with copies to
the Internal Revenue Service, Attn: IRS
Reports Clearance Officer, T:FP,
Washington, DC 20224. Comments on
the collection of information should be
received by August 24, 1998. Comments
are specifically requested concerning:

Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Internal Revenue Service, including
whether the information will have
practical utility;

The accuracy of the estimated burden
associated with the proposed collection
of information (see below);

How the quality, utility, and clarity of
the information to be collected may be
enhanced;

How the burden of complying with
the proposed collection of information
may be minimized, including through
the application of automated collection
techniques or other forms of information
technology; and

Estimates of capital or start-up costs
and costs of operation, maintenance,
and purchase of services to provide
information.

The collection of information in this
proposed regulation is in §1.32-3. This
information is required to conform with
the statute and to permit the taxpayer to
claim the EIC. This information will be
used by the IRS to determine whether
the taxpayer is entitled to claim the EIC.
The collection of information is
mandatory. The likely respondents are
individuals.

The burden is reflected in the burden
of Form 8862.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a valid control
number assigned by the Office of
Management and Budget.

Books or records relating to a
collection of information must be
retained as long as their contents may
become material in the administration
of any internal revenue law. Generally,
tax returns and tax return information
are confidential, as required by 26
U.S.C. 6103.

Background

The temporary regulations published
in the Rules and Regulations section of
this issue of the Federal Register add
§1.32-3T to the Income Tax
Regulations.

The text of those temporary
regulations also serves as the text of
these proposed regulations. The
preamble to the temporary regulations
explains the temporary regulations.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in EO 12866. Therefore, a regulatory
assessment is not required. It also has
been determined that section 553(b) of
the Administrative Procedure Act (5
U.S.C. chapter 5) does not apply to these
regulations.

It is hereby certified that these
regulations will not have a significant
economic impact on a substantial
number of small entities. This
certification is based upon the fact that
the underlying statute applies only to
individuals. Therefore, a Regulatory
Flexibility Analysis under the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) is not required.
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Pursuant to section 7805(f) of the
Internal Revenue Code, this notice of
proposed rulemaking will be submitted
to the Chief Counsel for Advocacy of the
Small Business Administration for
comment on its impact on small
business.

Comments and Public Hearing

Before these proposed regulations are
adopted as final regulations,
consideration will be given to any
written comments (a signed original and
eight copies) that are submitted timely
(in the manner described in the
ADDRESSES portion of this preamble) to
the IRS. All comments will be available
for public inspection and copying.

A public hearing has been scheduled
for Wednesday, October 21, 1998, at 10
a.m., in room 2615, Internal Revenue
Building, 1111 Constitution Avenue,
NW., Washington, DC. Because of access
restrictions, visitors will not be
admitted beyond the building lobby
more than 15 minutes before the hearing
starts.

The rules of §601.601(a)(3) apply to
the hearing.

Persons that have submitted written
comments by September 23, 1998, and
want to present oral comments at the
hearing must submit, not later than
September 30, 1998, an outline of the
topics to be discussed and the time to
be devoted to each topic. A period of 10
minutes will be allotted to each person
for making comments.

An agenda showing the scheduling of
the speakers will be prepared after the
deadline for receiving outlines has
passed. Copies of the agenda will be
available free of charge at the hearing.

Drafting Information

The principal author of these
proposed regulations is Karin Loverud,
Office of the Associate Chief Counsel
(Employee Benefits and Exempt
Organizations), IRS. However, other
personnel from the IRS and the Treasury
Department participated in their
development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.
Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
proposed to be amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

Par. 2. Section 1.32-3 is added to read
as follows:

§1.32-3 Eligibility requirements.

[The text of this proposed section is
the same as the text of § 1.32-3T
published elsewhere in this issue of the
Federal Register].

Michael P. Dolan,

Deputy Commissioner of Internal Revenue.
[FR Doc. 98-16853 Filed 6—24—98; 8:45 am]
BILLING CODE 4830-01-U

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1

[REG-104641-97]

RIN 1545-AV48

Equity Options Without Standard
Terms; Special Rules and Definitions

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking
and notice of public hearing.

SUMMARY: This document contains
proposed regulations providing
guidance on the application of the rules
governing qualified covered calls. The
new rules address concerns that were
created by the introduction of new
financial instruments after the
enactment of the qualified covered call
rules. The proposed regulations will
provide guidance to taxpayers holding
qualified covered calls. This document
also provides notice of public hearing
on these proposed regulations.

DATES: Written comments must be
received by September 23, 1998.
Requests to speak (with outlines of oral
comments) at the public hearing
scheduled for November 4, 1998, must
be submitted by October 14, 1998.

ADDRESSES: Send submissions to:
CC:DOM:CORP:R (REG-104641-97),
room 5228, Internal Revenue Service,
POB 7604, Ben Franklin Station,
Washington, DC 20044. Submissions
may be hand delivered between the
hours of 8 a.m. and 5 p.m. to:
CC:DOM:CORP:R (REG-104641-97),
Courier’s Desk, Internal Revenue
Service, 1111 Constitution Avenue NW.,
Washington, DC. Alternatively,
taxpayers may submit comments
electronically via the Internet by
selecting the “Tax Regs’ option on the
IRS Home Page, or by submitting
comments directly to the IRS Internet
site at http://www.irs.ustreas.gov/prod/
tax__regs/comments.html. The public
hearing will be held in room 2615,

Internal Revenue Building, 1111
Constitution Avenue, NW., Washington,
DC.

FOR FURTHER INFORMATION CONTACT:
Concerning the regulations, Pamela
Lew, (202) 622—3950; concerning
submissions and the hearing, Michael L.
Slaughter, Jr., (202) 622—-7190, (not toll-
free numbers).

SUPPLEMENTARY INFORMATION:

Background

Section 1092(c) defines a straddle as
offsetting positions with respect to
personal property. Under section
1092(d)(3), stock is personal property if
the stock is part of a straddle that
involves an option on that stock or
substantially identical stock or
securities. Under section 1092(c)(4),
however, writing a qualified covered
call option and owning the optioned
stock is not treated as a straddle for
purposes of section 1092.

The special treatment for qualified
covered calls was created because
Congress believed that, in certain
limited circumstances, a taxpayer who
grants a call option does not
substantially reduce his or her risk of
loss with respect to the optioned stock.
Congress established a mechanical test
to determine whether a written call
option could substantially reduce a
taxpayer s risk of loss and, therefore,
should be subject to treatment as one leg
of a straddle. In order to be classified as
a qualified covered call under this test,
a call option must, among other things,
be exchange-traded and not be deep in
the money.

Section 1092(c)(4)(C) defines a deep-
in-the-money option as an option whose
strike price is lower than an allowed
bench mark. Under section
1092(c)(4)(D), this bench mark is
generally the highest available strike
price for an option that is less than the
applicable stock price, as defined in
section 1092(c)(4)(G). The Internal
Revenue Code provides other bench
marks under specified circumstances.

At the time the qualified covered call
definition was written, listed options
were available only at standardized
maturity dates and strike price intervals.
This fixed-interval system was a basic
assumption of the Congressional plan
for qualified covered calls and, more
specifically, was the foundation for the
definition of a deep-in-the-money
option.

Certain options exchanges have begun
to trade put and call equity options with
flexible terms. The terms that are
flexible include strike price, expiration
date, and exercise style (that is,
American, European, or capped). Except
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as noted below, the strike price is
denominated in the smallest interval
available on the options exchanges,
which is currently ¥s of one dollar. To
minimize the market impact of options
contract expirations, equity options
with flexible terms may not expire
within 2 business days of equity options
with standardized terms. Equity options
with flexible terms are generally
intended for institutional and other
large investors.

Questions have been raised as to
whether the strike prices established by
equity options with flexible terms might
establish the lowest qualified
benchmark under section 1092(c)(4)(D)
for all equity options, including those
with standardized terms. The following
example illustrates this concern. If a
stock is currently selling for $62, equity
options with flexible terms and option
periods of not more than 90 days could
have a strike price of $61 7s. If the strike
prices from equity options with flexible
terms were taken into account in
determining if a 90-day equity option
with standardized terms is deep in the
money, any option being sold for less
than $61 7s would be deep in the
money. Because the strike prices for an
equity option with standardized terms
are set in $5 intervals, the highest strike
price less than the current selling price
for an equity option with standardized
terms would be $60. Thus, any in-the-
money equity option on the stock that
had standardized terms would be deep
in the money (for purposes of section
1092(c)(4)).

Explanation of Provisions

The proposed regulations provide that
the strike prices established by equity
options with flexible terms are not taken
into account in determining whether
equity options that are not equity
options with flexible terms are deep in
the money. Thus, the existence of strike
prices established for equity options
with flexible terms does not affect the
lowest qualified bench mark, as
determined under section 1092(c)(4)(D),
for an equity option with standardized
terms. The proposed regulations define
equity options with flexible terms as
those equity options described in
certain specified SEC releases, including
any changes approved by the SEC to
these releases.

The regulations will allow some
taxpayers, primarily institutional and
other large investors, to engage in
certain exchange-based transactions that
are currently unavailable to them and
will permit other investors to continue
doing business under section 1092
without regard to the existence of the
institutional product.

The proposed regulations do not
address whether an equity option with
flexible terms is eligible for qualified
covered call treatment under section
1092(c)(4). Comments are requested on
the following issues: (1) whether equity
options with flexible terms should be
eligible for qualified covered call
treatment under section 1092(c)(4); (2)
whether there should be uniform rules
governing the bench marks for equity
options with flexible terms and
standardized options; and (3) if uniform
rules are not appropriate, what bench
marks should apply to equity options
with flexible terms.

Proposed Effective Date

These regulations apply to equity
options with flexible terms entered into
on or after the date that the Treasury
Decision adopting these rules as final
regulations is published in the Federal
Register.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in EO 12866. Therefore, a regulatory
assessment is not required. It also has
been determined that section 553(b) of
the Administrative Procedure Act (5
U.S.C. chapter 5) does not apply to these
regulations, and because the regulations
do not impose a collection of
information on small entities, the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) does not apply. Pursuant to
section 7805(f) of the Internal Revenue
Code, this notice of proposed
rulemaking will be submitted to the
Chief Counsel for Advocacy of the Small
Business Administration for comment
on its impact on small business.

Comments and Public Hearing

Before these proposed regulations are
adopted as final regulations,
consideration will be given to any
written comments (preferably a signed
original and eight (8) copies) that are
submitted timely to the IRS. All
comments will be available for public
inspection and copying.

A public hearing has been scheduled
for Wednesday, November 4, 1998,
beginning at 10:00 a.m. The hearing will
be held in Room 2615, Internal Revenue
Building, 1111 Constitution Avenue
NW., Washington DC. Because of access
restrictions, visitors will not be
admitted beyond the Internal Revenue
Building lobby more than 15 minutes
before the hearing starts.

The rules of 26 CFR 601.601(a)(3)
apply to the hearing.

Persons who wish to present oral
comments at the hearing must submit

written comments by September 23,
1998 and submit an outline of topics to
be discussed and the time to be devoted
to each topic (signed original and eight
(8) copies) by October 14, 1998.

A period of 10 minutes will be
allotted to each person for making
comments.

An agenda showing the scheduling of
the speakers will be prepared after the
deadline for receiving outlines has
passed. Copies of the agenda will be
available free of charge at the hearing.

Drafting Information

The principal author of these
regulations is Pamela Lew, Office of
Assistant Chief Counsel (Financial
Institutions and Products). However,
other personnel from the IRS and
Treasury Department participated in
their development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
proposed to be amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 is amended by adding an entry
in numerical order to read as follows:

Authority: 26 U.S.C. 7805 * * *

Section 1.1092(c)-1 also issued under 26
U.S.C. 1092(c)(4)(H). * * *

Par. 2. Section 1.1092(c)-1 is added to
read as follows:

§1.1092(c)-1 Equity options with flexible
terms.

(a) Effect on lowest qualified bench
mark for other options.

The existence of strike prices
established by equity options with
flexible terms does not affect the
determination of the lowest qualified
bench mark, as defined in section
1092(c)(4)(D), for any option that is not
an equity option with flexible terms.

(b) Definitions. For purposes of this
section:

(1) Equity option with flexible terms
means an equity option—

(i) That is described in the following
Securities Exchange Act Releases—

(A) Self-Regulatory Organizations;
Order Approving Proposed Rule
Changes and Notice of Filing and Order
Granting Accelerated Approval of
Amendments by the Chicago Board
Options Exchange, Inc. and the Pacific
Stock Exchange, Inc., Relating to the
Listing of Flexible Equity Options on
Specified Equity Securities, Securities
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Exchange Act Release No. 34-36841
(Feb. 21, 1996); or

(B) Self-Regulatory Organizations;
Order Approving Proposed Rule
Changes and Notice of Filing and Order
Granting Accelerated Approval of
Amendment Nos. 2 and 3 to the
Proposed Rule Change by the American
Stock Exchange, Inc., Relating to the
Listing of Flexible Equity Options on
Specified Equity Securities, Securities
Exchange Act Release No. 34-37336
(June 27, 1996); or

(C) Self-Regulatory Organizations;
Order Approving Proposed Rule Change
and Notice of Filing and Order Granting
Accelerated Approval of Amendment
Nos. 2, 4 and 5 to the Proposed Rule
Change by the Philadelphia Stock
Exchange, Inc., Relating to the Listing of
Flexible Exchange Traded Equity and
Index Options, Securities Exchange Act
Release No. 34-39549 (Jan. 23, 1998); or

(D) Any changes to the SEC releases
described in paragraphs (b)(1)(i)(A)
through (C) of this section that are
approved by the Securities and
Exchange Commission; or

(ii) That is traded on any national
securities exchange which is registered
with the Securities and Exchange
Commission (other than those described
in the SEC Releases set forth in
paragraph (b)(1)(i) of this section) or
other market which the Secretary
determines has rules adequate to carry
out the purposes of section 1092 and
is—

(A) Substantially identical to the
equity options described in paragraph
(b)(1)(i) of this section; and

(B) Approved by the Securities and
Exchange Commission in a Securities
Exchange Act Release.

(2) Securities Exchange Act Release
means a release issued by the Securities
and Exchange Commission. To
determine identifying information for
releases referenced in paragraph (b)(1)
of this section, including release titles,
identification numbers, and issue dates,
contact the Office of the Secretary,
Securities and Exchange Commission,
450 5th Street, NW., Washington, DC
20549. To obtain a copy of a Securities
Exchange Act Release, submit a written
request, including the specific release
identification number, title, and issue
date, to Securities and Exchange
Commission, Attention Public
Reference, 450 5th Street, NW.,
Washington, DC 20549.

(c) Effective date. These regulations
apply to equity options with flexible
terms entered into on or after the date
that the Treasury Decision adopting

these regulations is published in the
Federal Register.

Michael P. Dolan,

Deputy Commissioner of Internal Revenue.
[FR Doc. 98-16848 Filed 6—24-98; 8:45 am]
BILLING CODE 4830-01-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[IA 048-1048b; FRL—6113-2]

Approval and Promulgation of
Implementation Plans and Approval
Under Section 112(l); State of lowa

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA proposes to approve
the State Implementation Plan (SIP)
revisions submitted by the state of lowa.
These revisions are necessary to meet
the requirements of the Clean Air Act
(Act) and the Code of Federal
Regulations and to improve the state’s
permitting program. These revisions
will strengthen the SIP with respect to
attainment and maintenance of
established air quality standards and
with respect to control of hazardous air
pollutants.

In the final rules section of the
Federal Register, the EPA is approving
the state’s SIP revisions as a direct final
rule without prior proposal because the
Agency views this as a noncontroversial
revision amendment and anticipates no
relevant adverse comments. A detailed
rationale for the approval is set forth in
the direct final rule. If no relevant
adverse comments are received in
response to this proposed rule, no
further activity is contemplated in
relation to this rule. If the EPA receives
relevant adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. The EPA
will not institute a second comment
period on this document. Any parties
interested in commenting on this
document should do so at this time.

DATES: Comments on this proposed rule
must be received in writing by July 27,
1998.

ADDRESSES: Comments may be mailed to
Wayne Kaiser, Environmental
Protection Agency, Air Planning and
Development Branch, 726 Minnesota
Avenue, Kansas City, Kansas 66101.

FOR FURTHER INFORMATION CONTACT:
Wayne Kaiser at (913) 551-7603.

SUPPLEMENTARY INFORMATION: See the
information provided in the direct final
rule which is located in the rules
section of the Federal Register.
Authority: 42 U.S.C. 7401 et seq.
Dated: May 26, 1998.
William Rice,
Acting Regional Administrator, Region VII.
[FR Doc. 98-16796 Filed 6-24-98; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 15 and 18
[ET Docket 98-80; FCC 98-102]

Conducted Emission Limits

AGENCY: Federal Communications
Commission.

ACTION: Notice of Inquiry.

SUMMARY: By this Notice of Inquiry, the
Commission is reviewing the conducted
emission limits. This action is taken by
the Commission, on its own motion, as
part of an ongoing program of regulatory
review. It is intended to examine
whether these regulations continue to be
necessary, and if so, whether any
changes to the limits may be
appropriate.

DATES: Comments are due July 27, 1998.
Reply comments are due August 10,
1998.

FOR FURTHER INFORMATION CONTACT:
Office of Engineering and Technology,
Anthony Serafini at (202) 418-2456.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Inquiry, ET Docket No. 98-80, adopted
May 29, 1998 and released June 8, 1998.
The full text of this decision is available
for inspection and copying during
regular business hours in the FCC
Reference Center, Room 239, 1919 M
Street, NW, Washington, DC. The
complete text of this decision also may
be purchased from the Commission’s
duplication contractor, International
Transcription Service, Inc., (202) 857-
3800, 1231 20th Street, NW,
Washington, DC 20036.

Summary of Notice of Inquiry

1. Many radio frequency devices
obtain their electrical energy from the
AC power line (i.e., 110 volt household
electrical line). Such devices include
personal computers, personal computer
peripherals, TV and FM receivers, video
cassette recorders, cordless telephone
base stations, wireless security alarm
systems, RF lighting devices, microwave
ovens, induction cooking ranges and
ultrasonic equipment. The radio
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frequency energy that these devices
generate can be conducted back onto the
AC power line. The conducted radio
frequency energy can cause interference
to radio communications via two
possible paths. First, the radio
frequency energy may be carried along
the electrical wiring to another device
that is also connected to the electrical
wiring. Second, the AC electrical wiring
can act as an antenna to radiate signals
over the airwaves. At frequencies below
30 MHz, where wavelengths are greater
than 10 meters, the long stretches of
electrical wiring can act as very efficient
antennas. Further, the signals radiating
onto the airwaves can cause interference
to operations at considerable distances
because propagation losses are low at
these frequencies.

2. Parts 15 and 18 of the rules control
the potential for such interference by
limiting the levels of RF voltage that
devices may conduct onto the AC power
line. Part 15 of the Commission’s rules
specifies conducted emissions limits for
radio frequency devices, including
unintentional and intentional radiators.
Part 18 specifies conducted emissions
limits for industrial, scientific, and
medical (ISM) equipment. Industrial,
scientific and medical equipment is
equipment or appliances designed to
generate and use locally RF energy for
industrial, scientific, medical, domestic
or similar purposes, excluding
applications in the field of
telecommunication. Compliance is
usually determined by connecting the
device to a line impedance stabilization
network, or LISN, which allows
measurement of RF voltage under
standard conditions. Most products are
subject to conducted emissions limits
that cover the frequency range 450 kHz
to 30 MHz. The sole exception is
induction cooking ranges, which are
subject to conducted emissions limits
beginning at 10 kHz because these
products generate high levels of radio
emissions at very low frequencies.

3. Certain devices or systems use
carrier current techniques to
deliberately couple RF energy to the AC
electrical wiring for purposes of
communication. Many AM campus
radio systems use carrier current
technology. Electrical utilities often use
carrier current technology for
monitoring and control of the electrical
grid. A variety of devices intended for
home use, such as intercom systems and
remote controls for electrical appliances
and lamps, also use carrier current
technology. Interference from carrier
current systems is controlled primarily
by requiring compliance with radiated
emissions limits. These standards
provide system operators and

equipment manufacturers the flexibility
they need to adjust the signal levels they
couple to the electrical wiring to take
into account local variations, such as
differences in impedance and layout of
the wiring. Carrier current systems that
contain their fundamental emission
within the standard AM broadcast band
of 535-1705 kHz and are intended to be
received using standard AM broadcast
receivers have no limit on conducted
emissions. All other carrier current
systems are subject to a conducted
emission limit only within the AM
broadcast band.

4. By this action, the Commission is
reviewing the conducted emissions
limits in Parts 15 and 18 of the
Commission’s rules. The conducted
emissions limits control the levels of
radio frequency (RF) voltage that
equipment may conduct onto the (AC)
power line. The purpose of these limits
is to protect against interference to radio
services operating below 30 MHz. The
Commission is initiating this proceeding
on its own motion as part of an ongoing
program of regulatory review. The
conducted emissions limits apply to a
wide variety of products, including
various consumer electronic devices
and radio transmitters. We seek to
examine whether these regulations
continue to be necessary, and if so,
whether any changes to the limits may
be appropriate. In this regard, we seek
information as to the costs of complying
with these regulations. We are also
interested in determining whether the
regulations may impede new
technologies. Further, we will examine
our general regulations for carrier
current systems. Upon review of the
responses to this inquiry, we will
determine whether to propose any
changes to these regulations.

Federal Communications Commission.
William F. Caton,

Deputy Secretary.

[FR Doc. 98-16628 Filed 6—24-98; 8:45 am]
BILLING CODE 6712-01-F

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 98-87; RM-9278]

Radio Broadcasting Services; Kaycee,
WY

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by

Mountain Tower Broadcasting
proposing the allotment of Channel
222C1 at Kaycee, Wyoming, as the
community’s first local aural
transmission service. Channel 222C1
can be allotted to Kaycee in compliance
with the Commission’s minimum
distance separation requirements with a
site restriction of 38.9 kilometers (24.2
miles) southwest to avoid short-spacings
to the licensed site of Station
KLZY(FM), Channel 223C, Powell,
Wyoming, and to the application site for
Channel 222C at Rapid City, South
Dakota. The coordinates for Channel
222C1 at Kaycee are North Latitude 43—
27-55 and West Longitude 106-58-40.

DATES: Comments must be filed on or
before August 3, 1998, and reply
comments on or before August 18, 1998.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Victor A. Michael, Jr.,
President, Mountain Tower
Broadcasting, 7901 Stoneridge Drive,
Cheyenne, Wyoming 82009 (Petitioner).

FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
98-87, adopted June 3, 1998, and
released June 12, 1998. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Service, Inc., (202) 857—
3800, 1231 20th Street, NW.,
Washington, DC 20036.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
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Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 98-16925 Filed 6—24-98; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MM Docket No. 98—-88; RM—-9285]

Radio Broadcasting Services; Wright,
WY

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by
Mountain Tower Broadcasting
proposing the allotment of Channel
268C at Wright, Wyoming, as the
community’s first local aural
transmission service. Channel 268C can
be allotted to Wright in compliance with
the Commission’s minimum distance
separation requirements with a site
restriction of 4.5 kilometers (2.8 miles)
east to avoid a short-spacing to the
application site for Channel 269C1,
Thermopolis, Wyoming. The
coordinates for Channel 268C at Wright
are North Latitude 43-45-08 and West
Longitude 105-26—33.

DATES: Comments must be filed on or
before August 3, 1998, and reply
comments on or before August 18, 1998.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, his counsel, or consultant, as
follows: Victor A. Michael, Jr.,
President, Mountain Tower
Broadcasting, 7901 Stoneridge Drive,
Cheyenne, WY 82009 (Petitioner).

FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
98-88, adopted June 3, 1998, and
released June 12, 1998. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Service, Inc., (202) 857—

3800, 1231 20th Street, NW.,
Washington, DC 20036.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.
Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 98-16924 Filed 6—24-98; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 98-89; RM-9279]

Radio Broadcasting Services; Hanna,
wYy

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by
Mountain Tower Broadcasting
proposing the allotment of Channel
277C at Hanna, Wyoming, as the
community’s first local aural
transmission service. Channel 277C can
be allotted to Hanna in compliance with
the Commission’s minimum distance
separation requirements with a site
restriction of 5.5 kilometers (3.4 miles)
south to avoid a short-spacing to the
construction permit site for Station
KQLT(FM), Channel 279C, Casper,
Wyoming. The coordinates for Channel
277C at Hanna North Latitude 41-49-13
and West Longitude 106—34-54.

DATES: Comments must be filed on or
before August 3, 1998, and reply
comments on or before August 18, 1998.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, his counsel, or consultant, as
follows: Victor A. Michael, Jr.,

President, Mountain Tower
Broadcasting, 7901 Stoneridge Drive,
Cheyenne, Wyoming 82009 (Petitioner).
FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
98-89, adopted June 3, 1998, and
released June 12, 1998. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Service, Inc., (202) 857—
3800, 1231 20th Street, NW.,
Washington, DC 20036.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 98-16923 Filed 6—24-98; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 98-90; RM-9270]

Radio Broadcasting Services; Dayton,
WA and Weston, OR

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by Dayton
Broadcasting Company proposing the
substitution of Channel 270C2 for
Channel 272A at Dayton, Washington,
the reallotment of Channel 270C2 from
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Dayton to Weston, Oregon, and the
modification of Station KZZM(FM)’s
license accordingly. Channel 270C2 can
be allotted to Weston, Oregon, in
compliance with the Commission’s
minimum distance separation
requirements without the imposition of
a site restriction. The coordinates for
Channel 270C2 at Weston are North
Latitude 45-47-12 and West Longitude
118-15-46. In accordance with Section
1.420(i) of the Commission’s Rules, we
will not accept competing expressions
of interest in the use of Channel 270C2
at Weston, or require the petitioner to
demonstrate the availability of an
additional equivalent class channel for
use by such parties.

DATES: Comments must be filed on or
before August 3, 1998, and reply

comments on or before August 18, 1998.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Robert Lewis Thompson,
Esq., Taylor, Thiemann & Aitken, L.C.,
908 King Street, Suite 300, Alexandria,
Virginia 22314 (Counsel for Petitioner).
FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
98-90, adopted June 3, 1998, and
released June 12, 1998. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Service, Inc., (202) 857—
3800, 1231 20th Street, NW.,
Washington, DC 20036.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules

governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 98-16922 Filed 6—24-98; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MM Docket No. 98-86; RM—-9284]

Radio Broadcasting Services;
Wamsutter, WY

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by
Mountain Tower Broadcasting
proposing the allotment of Channel
266C at Wamsutter, Wyoming, as the
community’s first local aural
transmission service. Channel 266C can
be allotted to Wamsutter in compliance
with the Commission’s minimum
distance separation requirements with a
site restriction of 21.1 kilometers (13.1
miles) southeast to avoid a short-spacing
to the licensed site of Station KPIN(FM),
Channel 266A, Pinedale, Wyoming. The
coordinates for Channel 266C at
Wamsutter are North Latitude 41-32-17
and West Longitude 107—47-30.

DATES: Comments must be filed on or
before August 3, 1998, and reply
comments on or before August 18, 1998.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, his counsel, or consultant, as
follows: Victor A. Michael, Jr.,
President, Mountain Tower
Broadcasting, 7901 Stoneridge Drive,
Cheyenne, Wyoming 82009 (Petitioner).
FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
98-86, adopted June 3, 1998, and
released June 12, 1998. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Service, Inc., (202) 857—

3800, 1231 20th Street, NW.,
Washington, DC 20036.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 98-16921 Filed 6—24-98; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MM Docket No. 98-85; RM-9286]
Radio Broadcasting Services;
Meeteetse, WY

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by Windy
Valley Broadcasting proposing the
allotment of Channel 273C at Meeteetse,
Wyoming, as the community’s first local
aural transmission service. Channel
273C can be allotted to Meeteetse in
compliance with the Commission’s
minimum distance separation
requirements at city reference
coordinates. The coordinates for
Channel 273C at Meeteetse are North
Latitude 44—09-24 and West Longitude
108-52-24.

DATES: Comments must be filed on or
before August 3, 1998, and reply
comments on or before August 18, 1998.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, his counsel, or consultant, as
follows: A. Wray Fitch, Ill, Esq.,
Gammon & Grange, P.C., 8280
Greensboro Drive, McLean, Virginia
22102-3807 (Counsel for Petitioner).
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FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
98-85, adopted June 3, 1998, and
released June 12, 1998. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Service, Inc., (202) 857—
3800, 1231 20th Street, NW.,
Washington, DC 20036.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 98-16920 Filed 6-24-98; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 98-75, RM—-9264]

Radio Broadcasting Services; Pauls
Valley and Healdton, OK

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by Wright
& Wright, Inc. seeking the reallotment of
Channel 249C3 from Pauls Valley, OK,
to Healdton, OK, as the community’s
first or second local aural service, and
the modification of Station KGOK’s
license to specify Healdton as its
community of license. Channel 249C3

can be allotted to Healdton in
compliance with the Commission’s
minimum distance separation
requirements with a site restriction of
6.6 kilometers (4.1 miles) north, at
coordinates 34-17-28 North Latitude;
97-29-23 West Longitude, to
accommodate petitioner’s desired
transmitter site.

DATES: Comments must be filed on or
before August 3, 1998, and reply

comments on or before August 18, 1998.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Robert Lewis Thompson,
Taylor Thiemann & Aitkin, L.C., 908
King Street, Suite 300, Alexandria, VA
22314 (Counsel to petitioner).

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
98-75, adopted May 20, 1998, and
released June 12, 1998. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Services, Inc., (202) 857—
3800, 1231 20th Street, NW,
Washington, DC 20036.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules

governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 98-16919 Filed 6-24-98; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 97-107; RM—9023]

Radio Broadcasting Services; Potts
Camp and Saltillo, MS

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; denial.

SUMMARY: This document denies a
petition for rule making filed by Olvie
E. Sisk, licensee of Station WCNA(FM),
Channel 240C3, Potts Camp,
Mississippi, requesting the reallotment
of Channel 240C3 from Potts Camp to
Saltillo, Mississippi, and modification
of the license for Station WCNA(FM),
accordingly. See 62 FR 15871, April 3,
1997. The reallotment proposal is
denied as it would remove the sole local
service at Potts Camp, Mississippi. With
this action, the proceeding is
terminated.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554.
FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 97-107,
adopted June 3, 1998, and released June
19, 1998. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC’s Reference
Center (Room 239), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractor,
International Transcription Service,
Inc., 1231 20th Street, NW, Washington,
DC 20036, (202) 857-3800.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 98-16916 Filed 6-24-98; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 98-83, RM—-9280]

Radio Broadcasting Services; Questa,
NM

AGENCY: Federal Communications
Commission.
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ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by Metro
Broadcasters-Texas, Inc. seeking the
allotment of Channel 279C1 to Questa,
NM, as the community’s first local aural
service. Channel 279C1 can be allotted
to Questa in compliance with the
Commission’s minimum distance
separation requirements with a site
restriction of 5.8 kilometers (3.6 miles)
southeast, at coordinates 36—40-33 NL;
105-32—-27 WL, to avoid a short-spacing
to both the allotment reference
coordinates and the transmitter site
specified in the pending application of
Idaho Broadcasting Consortium, Inc.
(BPH—971126MD), for Channel 279C2 at
Silverton, Colorado.

DATES: Comments must be filed on or
before August 3, 1998, and reply
comments on or before August 18, 1998.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Andrew S. Kersting,
Fletcher, Heald & Hildreth, P.L.C., 1300
North 17th Street, 11th Floor, Arlington,
VA 22209-3801 (Counsel to petitioner).

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
98-83, adopted May 27, 1998, and
released June 12, 1998. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Services, Inc., (202) 857—
3800, 1231 20th Street, NW,
Washington, DC 20036.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 98-16915 Filed 6—24-98; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 567
[Docket No. NHTSA-98-3902]
RIN 2127-AG65

Vehicle Certification; Contents of
Certification Labels for Multipurpose
Passenger Vehicles and Light Duty
Trucks

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposes to
amend NHTSA'’s regulations on vehicle
certification that specify the contents of
the certification labels that
manufacturers are required to affix to
new motor vehicles. The amendment
would require the certification label for
multipurpose passenger vehicles
(MPVs) and trucks with a gross vehicle
weight rating (GVWR) of 6,000 pounds
or less to specify that the vehicle
complies with all applicable Federal
motor vehicle safety and theft
prevention standards. Under the
existing regulations, the certification
labels on these vehicles need only state
that the vehicles comply with all
applicable Federal motor vehicle safety
standards. The proposed amendment
would conform the certification
requirements to legislation making the
theft prevention standard applicable to
MPVs and trucks rated at 6,000 pounds
or less.

DATES: Comments. Comments must be
received on or before August 10, 1998.
If adopted, the proposed amendment
would apply to MPVs and trucks with
a GVWR of 6,000 pounds or less that are
manufactured on or after January 1,
1999.

ADDRESSES: Comments should refer to
the docket and notice numbers above
and be submitted to: Docket
Management, Room PL-401, 400
Seventh Street, SW, Washington, DC

20590. Docket hours are 10:00 am to 5
pm, Monday through Friday.

FOR FURTHER INFORMATION CONTACT:
Coleman Sachs, Office of Chief Counsel,
National Highway Traffic Safety
Administration, 400 Seventh Street,
S.W., Washington, D.C. 20590. (202—
366-5238).

SUPPLEMENTARY INFORMATION: In June
1996, NHTSA received a letter from
American Honda Motor Co., Inc.
(Honda) seeking clarification of certain
vehicle certification requirements in 49
CFR Part 567. The letter noted that
section 567.4(g)(5)(ii) of those
regulations requires the certification
label on 1987 and subsequent model
year passenger cars manufactured on or
after April 24, 1986, to state that the
vehicle “conforms to all applicable
Federal motor vehicle safety, bumper,
and theft prevention standards in effect
on the date of manufacture * * *.”
Honda’s letter further noted that under
a provision of the Anti Car Theft Act of
1992 now codified at 49 U.S.C. 33101,
the definition of vehicles subject to the
major parts marking requirements of the
theft prevention standard was expanded
to include “‘a multi-purpose passenger
vehicle or light duty truck when that
vehicle or truck is rated at not more
than 6,000 pounds gross vehicle
weight.” This prompted Honda to
observe that the language prescribed for
certification labels at 49 CFR 567.4(g)(5)
may have to be amended to reflect these
vehicles’ conformity with the theft
prevention standard.

In its response to Honda’s letter,
NHTSA noted that although the Anti
Car Theft Act of 1992 contains no
explicit requirement for such an
amendment to the vehicle certification
regulations, the agency agreed that this
amendment should be made so that the
certification requirements for MPVs and
trucks with a GVWR of 6,000 pounds or
less are consistent with those in sections
567.4(g)(5)(i) and (ii) that apply
specifically to passenger cars.

Accordingly, NHTSA is proposing to
amend the certification regulations to
require the certification label for MPVs
and trucks with a GVWR of 6,000
pounds or less to specify that the
vehicle complies with all applicable
Federal motor vehicle safety and theft
prevention standards. So that affected
manufacturers have adequate lead time
to exhaust their existing inventory of
certification labels and have new labels
printed, if the proposed amendment is
adopted, this requirement would apply
to vehicles manufactured on or after
January 1, 1999.
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Rulemaking Analyses and Notices

1. Executive Order 12866 (Federal
Regulatory Planning and Review) and
DOT Regulatory Policies and Procedures

This proposal was not reviewed under
E.O. 12866. NHTSA has analyzed this
proposal and determined that it is not
“significant’ within the meaning of the
Department of Transportation’s
regulatory policies and procedures.

2. Regulatory Flexibility Act

In accordance with the Regulatory
Flexibility Act, NHTSA has evaluated
the effects of this action on small
entities. Based upon this evaluation, |
certify that the proposed amendment
would not have a significant economic
impact on a substantial number of small
entities. Motor vehicle manufacturers
who are likely to be affected by the
proposed amendment typically would
not qualify as small entities. This
amendment would also have no effect
on small businesses, small
organizations, and small governmental
units. Accordingly, no regulatory
flexibility analysis has been prepared.

3. Executive Order 12612 (Federalism)

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
the proposed rule would not have
sufficient Federalism implications to
warrant preparation of a Federalism
Assessment. No State laws would be
affected.

4. National Environmental Policy Act

The agency has considered the
environmental implications of this
proposed rule in accordance with the
National Environmental Policy Act of
1969 and determined that the proposed
rule would not significantly affect the
human environment.

5. Civil Justice Reform

This proposed rule would not have
any retroactive effect. It would modify
an existing Federal regulation to make it
consistent with a statutory requirement.
A petition for reconsideration or other
administrative proceeding will not be a
prerequisite to an action seeking judicial
review of this proposed rule. This
proposed rule does not preempt the
states from adopting laws or regulations
on the same subject, except that if
adopted, the resulting Federal
regulation would preempt a state
regulation that is in actual conflict with
the Federal regulation or makes
compliance with the Federal regulation
impossible or interferes with the
implementation of the Federal statute.

Public Comments

Interested persons are invited to
submit comments on the proposal. It is
requested but not required that 10
copies be submitted.

All comments must not exceed 15
pages in length. (49 CFR 553.21).
Necessary attachments may be
appended to these submissions without
regard to the 15-page limit. This
limitation is intended to encourage
commenters to detail their primary
arguments in a concise fashion.

If a commenter wishes to submit
certain information under a claim of
confidentiality, three copies of the
complete submission, including
purportedly confidential business
information, should be submitted to the
Chief Counsel, NHTSA, at the street
address given above, and seven copies
from which the purportedly confidential
information has been deleted should be
submitted to the Docket Section. A
request for confidentiality should be
accompanied by a cover letter setting
forth the information specified in the
agency'’s confidential business
information regulation. 49 CFR Part 512.

All comments received before the
close of business on the comment
closing date indicated above for the
proposal will be considered, and will be
available for examination in the docket
at the above address both before and
after that date. To the extent possible,
comments filed after the closing date
will also be considered. Comments
received too late for consideration in
regard to the final rule will be
considered as suggestions for further
rulemaking action. NHTSA will
continue to file relevant information as
it becomes available in the docket after
the closing date, and it is recommended
that interested persons continue to
examine the docket for new material.
Comments will also be available on line
at www.dms.dot.gov.

Those persons desiring to be notified
upon receipt of their comments in the
rules docket should enclose a self-
addressed, stamped postcard in the
envelope with their comments. Upon
receiving the comments, the docket
supervisor will return the postcard by
mail.

List of Subjects in 49 CFR Part 567

Labeling, Motor vehicle safety, Motor
vehicles.

In consideration of the foregoing, the
agency proposes to amend §567.4,
Requirements for manufacturers of
motor vehicles, in Title 49 of the Code
of Federal Regulations at Part 567 as
follows:

PARTS 567—[AMENDED)]

1. The authority citation for Part 567
would be revised to read as follows:

Authority: 49 U.S.C. 322, 30111, and
30115, 30117, 30166, 32502, 32504, 33101—
33104, and 33109; delegation of authority at
49 CFR 1.50

2. Section 567.4 would be amended
by adding a new paragraph (g)(5)(iii), to
read as follows:

§567.4 Requirements for manufacturers of
motor vehicles.
* * * * *

(iii) In the case of multipurpose
passenger vehicles (MPVs) and trucks
with a GVWR of 6,000 pounds or less
manufactured on or after January 1,
1999, the expression “‘and theft
prevention” shall be included in the
statement following the word “‘safety”’.
* * * * *

Issued: June 19, 1998.

L. Robert Shelton,

Associate Administrator for Safety
Performance Standards.

[FR Doc. 98-16849 Filed 6-24-98; 8:45 am]
BILLING CODE 4910-59-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 300

[Docket No. 980602143—-8143-01; 1.D.
040197B]

RIN 0648—-A199

High Seas Fishing Compliance Act

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS issues this proposed
rule to implement vessel identification
and reporting requirements under the
High Seas Fishing Compliance Act
(HSFCA). This rule would require
vessels with permits issued under the
HSFCA to be marked for identification
purposes and to report their catches and
effort when fishing on the high seas.
This action is necessary to comply with
the HSFCA.

DATES: Comments must be received by
July 27, 1998.

ADDRESSES: Send comments on the
proposed rule and on the collection-of-
information requirements to Gary C.
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Matlock, Director, Office of Sustainable
Fisheries, National Marine Fisheries
Service, 1315 East West Highway, Silver
Spring, MD 20910. Also send comments
on the collection-of-information
requirements to the Office of
Information and Regulatory Affairs,
Office of Management and Budget;
Attention: NOAA Desk Officer,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:
Robert A. Dickinson, (301) 713-2337.

SUPPLEMENTARY INFORMATION: The
HSFCA (16 U.S.C. 5501 et seq.), among
other things, implements the United
Nations Food and Agriculture
Organization (FAO) Agreement to
Promote Compliance with International
Conservation and Management
Measures by Fishing Vessels on the
High Seas (Agreement) and requires that
U.S. vessels fishing on the high seas
possess a permit issued under the
HSFCA. As used in the HSFCA, the
term ““high seas’” means the waters
beyond the territorial sea or exclusive
economic zone (or the equivalent) of
any nation, to the extent that such
territorial sea or exclusive economic
zone (or the equivalent) is recognized by
the United States. Additional
information on the Agreement and the
HSFCA is published at 61 FR 11751,
March 22, 1996, and 61 FR 35548, July
5, 1996.

Regulations at 50 CFR part 300,
subpart B, govern permit application
and issuance procedures under the
HSFCA. NMFS is proposing to amend
these regulations to include provisions
for vessel identification and reporting
requirements.

Pursuant to guidance contained in the
HSFCA, NMFS is attempting to
minimize duplication of reporting
requirements and to ensure that, to the
extent practicable, the proposed
regulations are consistent with
regulations implementing fishery
management plans (FMPs) under the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act) (16 U.S.C. 1801
et seq.). Additionally, NMFS proposes
to ensure that regulations implementing
HSFCA vessel identification and
reporting requirements are, to the extent
practicable, consistent with regulations
implementing other Federal fishery
management statutes (e.g., regulations
implementing the Antarctic Marine
Living Resources Convention Act).

The HSFCA prescribes that licensed
U.S. vessels operating on the high seas
be marked (1) in accordance with
regulations issued under the Magnuson-
Stevens Act to implement a FMP, or (2)
in accordance with the FAO Standard

Specifications for the Marking and
Identification of Fishing Vessels. NMFS
proposes that vessels operating on the
high seas with a permit issued under the
HSFCA be considered appropriately
marked for purposes of identification if
marked in accordance with either of the
preceding manners of marking. NMFS
also proposes to consider vessels
marked in accordance with regulations
implementing other Federal fishery
management statutes as appropriately
marked for purposes of the HSFCA.

The HSFCA also prescribes that
permit holders be required to report
their catches on the high seas.

NMFS has identified three groups of
vessel operators that fish, or have the
potential to fish, on the high seas under
the HSFCA. The first group consists of
vessel operators already required to
report their catch and effort when on the
high seas based on existing reporting
requirements in regulations under the
Magnuson-Stevens Act or other Federal
fishery management statutes. NMFS
proposes to consider such operators in
compliance with HSFCA reporting
requirements if they continue to
maintain and submit such logs as may
be required by regulations promulgated
under the Magnuson-Stevens Act or
other Federal fishery management
statutes. There will be no requirement
for vessels already appropriately
reporting their catch and effort on the
high seas to maintain a separate high
seas log.

The second group consists of
operators of vessels with HSFCA
permits that participate in the albacore
fishery of the Pacific Ocean. Vessel
operators in this fishery have had the
option of participating in a voluntary
reporting system to record their catch
and effort by using the “U.S. Pacific
Albacore Logbook,” which has been
available since 1961 through the NMFS
Southwest Regional Office and the
NMFS Southwest Fisheries Science
Center. A valuable time series of data on
the fishery has been amassed over the
years. NMFS proposes that the log used
in the voluntary reporting system be the
mandatory log for reporting catch and
effort on the high seas by all operators
of HSFCA-permitted vessels in the
albacore fisheries. This action will
maintain some continuity of the
database developed under the voluntary
system and will avoid the potential for
a duplicative reporting requirement.

The third group consists of all other
operators of vessels licensed under the
HSFCA who fish on the high seas (i.e.,
who will not be reporting their catch
and effort on the high seas based on
existing regulations or the “U.S. Pacific
Albacore Logbook’). NMFS proposes

that these vessel operators use gear-
specific logs, to be available from NMFS
Regional Administrators, to report their
catch and effort on the high seas. These
logs will collect the basic information
typically collected for each gear type.
Logs have been prepared to record
catches on the high seas for the
following gear types: Longline/gillnet,
purse seine, troll/pole and line, trawl,
trap, mothership and “other.” Samples
of the logs are available from NMFS (see
ADDRESSES). The actual logs will be
available from the Regional
Administrator of the NMFS Regional
Office from which a vessel’s HSFCA
permit was issued.

NMPFS also proposes to revise the
existing regulations to clarify the
conditions under which a U.S. vessel is
eligible for a permit and the scope of
permit sanction authority under the
HSFCA.

Operators of U.S. vessels fishing on
the high seas are reminded of their
responsibility under the Marine
Mammal Protection Act (MMPA) (16
U.S.C. 1361 et seq.) to report all
incidental injuries and mortalities of
marine mammals that occur as a result
of commercial fishing operations.
MMPA reporting forms and additional
information about the MMPA can be
obtained through NMFS Regional
Offices.

Classification

This proposed rule has been
determined to be not significant for
purposes of E.O. 12866.

The Assistant General Counsel for
Legislation and Regulation of the
Department of Commerce certified to
the Chief Counsel for Advocacy of the
Small Business Administration that this
proposed rule, if adopted, would not
have a significant economic impact on
a substantial number of small entities. It
is estimated this action will affect
approximately 5 percent of HSFCA
permit holders at a total annual cost of
$7,600.00. Neither the agency standard
for “substantial number of small
entities” nor any of the agency criteria
for “‘significant economic impact” are
met. As a result, a regulatory flexibility
analysis was not prepared.

This rule contains two collection-of-
information requirements subject to the
Paperwork Reduction Act. These
collection-of-information requirements
have been submitted to the Office of
Management and Budget for approval.

Notwithstanding any other provision
of law, no person is required to respond
to, nor shall a person be subject to a
penalty for failure to comply with, a
collection-of-information subject to the
requirements of the Paperwork
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Reduction Act unless that collection-of-
information displays a currently valid
OMB control number.

The first collection-of-information
requirement is the vessel marking
requirement. The burden of this
collection of information is estimated to
be about 45 minutes per year for each
vessel not already marked for
identification purposes in accordance
with the implementing regulations of a
FMP or Federal fishery management
statute. The second collection-of-
information requirement is the
requirement for vessels not otherwise
required to report high seas catches and
effort to report such catches and effort.
The burden of this collection of
information is estimated to be an
average of 3 minutes per day. Send
comments regarding these burden
estimates or any other aspect of the
collection-of-information, including
suggestions for reducing this burden, to
Gary C. Matlock, NMFS, or to the Office
of Information and Regulatory Affairs,
OMB (see ADDRESSES).

Public comment is sought regarding:
Whether this proposed collection-of-
information is necessary for the proper
performance of the functions of the
agency, including whether the
information has practical utility; the
accuracy of the burden estimate; ways to
enhance the quality, utility, and clarity
of the information to be collected; and
ways to minimize the burden of the
collection-of-information, including
through the use of automated collection
techniques or other forms of information
technology.

List of Subjects in 50 CFR Part 300

Exports, Fisheries, Marine resources,
Reporting and recordkeeping
requirements, Treaties.

Dated: June 18, 1998.

Rolland A. Schmitten,
Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 300 is proposed
to be amended as follows:

PART 300—INTERNATIONAL
FISHERIES REGULATIONS

1. The authority citation for subpart B
continues to read as follows:

Authority: 16 U.S.C. 5501 et seq.

2. In §300.13, paragraph (a)(1)
introductory text is revised to read as
follows:

§300.13 Vessel permits.

(a) * X X

(1) Any high seas fishing vessel of the
United States is eligible to receive a

permit under this subpart, unless the
vessel was previously authorized to be
used for fishing on the high seas by a
foreign nation, and —
* * * * *

3. In §300.14, the section heading is
revised, and text is added to read as
follows:

§300.14 Vessel identification.

(a) General. A vessel permitted under
this subpart must be marked for
identification purposes in accordance
with this section.

(b) Marking. Vessels must be marked
either:

(1) In accordance with vessel
identification requirements specified in
Federal fishery regulations issued under
the Magnuson-Stevens Act or under
other Federal fishery management
statutes; or

(2) In accordance with the following
identification requirements:

(i) A vessel must be marked with its
IRCS, or, if not assigned an IRCS, must
be marked (in order of priority) with its
Federal, state, or other documentation
number appearing on its high seas
fishing permit;

(i) The markings must be displayed at
all times on the vessel’s side or
superstructure, port and starboard, as
well as on a deck;

(iii) The markings must be placed so
that they do not extend below the
waterline, are not obscured by fishing
gear, whether stowed or in use, and are
clear of flow from scuppers or overboard
discharges that might damage or
discolor the markings;

(iv) Block lettering and numbering
must be used;

(v) The height of the letters and
numbers must be in proportion to the
size of the vessel as follows: for vessels
25 meters (m) and over in length, the
height of letters and numbers must be
not less than 1.0 m; for vessels 20 m but
less than 25 m in length, the height of
letters and numbers must be not less
than 0.8 m; for vessels 15 m but less
than 20 m in length, the height of letters
and numbers must be not less than 0.6
m; for vessels 12 m but less than 15 m
in length, the height of letters and
numbers must be not less than 0.4 m; for
vessels 5 m but less than 12 m in length,
the height of letters and numbers must
be not less than 0.3 m; and for vessels
under 5 m in length, the height of letters
and numbers must be not less than 0.1

m;

(vi) The height of the letters and
numbers to be placed on decks must be
not less than 0.3 m;

(vii) The length of the hyphen(s), if
any, must be half the height (h) of the
letters and numbers;

(viii) The width of the stroke for all
letters, numbers and hyphens must be
h/6;

(ix) The space between letters and/or
numbers must not exceed h/4 nor be
less than h/6;

(X) The space between adjacent letters
having sloping sides must not exceed h/
8 nor be less than h/10;

(xi) The marks must be white on a
black background, or black on a white
background;

(xii) The background must extend to
provide a border around the mark of not
less than h/6; and

(xiii) The marks and the background
must be maintained in good condition at
all times.

4. In §300.15, paragraph (c) is added
to read as follows:

§300.15 Prohibitions.

* * * * *

(c) Use a high seas fishing vessel on
the high seas that is not marked in
accordance with section 300.14.

5. In 8300.16, the section is revised to
read as follows:

§300.16 Penalties.

(a) Any person, any high seas fishing
vessel, the owner or operator of such
vessel, or any person who has been
issued or has applied for a permit,
found to be in violation of the Act, this
subpart, or any permit issued under this
subpart will be subject to the civil and
criminal penalty provisions, permit
sanctions, and forfeiture provisions
prescribed by the Act, 15 CFR part 904
(Civil Procedures), and other applicable
laws.

(b) Permits under this subpart may be
subject to permit sanctions prescribed
by the Act, 15 CFR part 904 (Civil
Procedures), and other applicable laws
if any amount in settlement of a civil
forfeiture imposed on a high seas fishing
vessel or other property, or any civil
penalty or criminal fine imposed on a
high seas fishing vessel or on an owner
or operator of such a vessel or on any
other person who has been issued or has
applied for a permit under any fishery
resource statute enforced by the
Secretary, has not been paid and is
overdue.

6. In §300.17, the section heading is
revised, and text is added to read as
follows:

§300.17 Reporting.

(a) General. The operator of any vessel
permitted under this subpart must
report high seas catch and effort
information to the NMFS in a manner
set by this section. Reports must
include: identification information for
vessel and operator; operator signature;
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crew size; whether an observer is
aboard; target species; gear used; dates,
times, locations, and conditions under
which fishing was conducted; species
and amounts of fish retained and
discarded; and details of any
interactions with sea turtles or birds.

(b) Reporting options. (1) For the
following fisheries, a permit holder
must maintain and submit the listed
reporting forms to the appropriate
address and in accordance with the time
limits required by the relevant
regulations:

(i) Antarctic—CCAMLR Logbook (50
CFR 300.107);

(ii) Atlantic—Fishing Vessel Log
Reports (50 CFR 648.7(b));

(iii) Atlantic Pelagic Longline—
Longline Logbook (50 CFR 630.5);

(iv) Atlantic Purse Seine—Purse Seine
Logbook (50 CFR 285.54);

(v) Pacific Pelagic Longline—Longline
Logbook (50 CFR 660.14(a));

(vi) Eastern Pacific Purse Seine—
IATTC Logbook (50 CFR 300.22); or

(vii) Western Pacific Purse Seine—
South Pacific Tuna Treaty Logbook (50
CFR 300.34).

(2) For the albacore troll fisheries in
the North and South Pacific, a permit
holder must report high seas catch and
effort by maintaining and submitting the
log provided by the Regional

Administrator, Southwest Region,
NMFS.

(3) For other fisheries, a permit holder
must report high seas catch and effort by
maintaining and submitting records,
specific to the fishing gear being used,
on forms provided by the Regional
Administrator of the NMFS Region
which issued the permit holder’s
HSFCA permit.

(c) Confidentiality of statistics.
Information submitted pursuant to this
subpart will be treated in accordance
with the provisions of 50 CFR part 600
of this title.

[FR Doc. 98-16787 Filed 6-24-98; 8:45 am]
BILLING CODE 3510-22-F
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 98-066-1]

Horse Protection Certified Designated
Qualified Person (DQP) Programs and
Licensed DQP’s

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice.

SUMMARY: This notice advises the
general public and the horse industry of
the Designated Qualified Person (DQP)
programs currently certified by the
Department of Agriculture, and the
currently licensed DQP’s under each
certified program.

FOR FURTHER INFORMATION CONTACT: Dr.
Dick Watkins, Initiatives Coordinator,
Animal Care, APHIS, 4700 River Road
Unit 84, Riverdale, MD 20737-1234,
(301) 734-7712; or e-mail:
ace@aphis.usda.gov.

SUPPLEMENTARY INFORMATION: The
practice known as ‘‘soring” is the
causing of suffering in show horses to
affect their performance in the show
ring. In 1970, Congress passed the Horse
Protection Act (15 U.S.C. 1821-1831),
referred to below as the Act, to
eliminate the practice of soring by
prohibiting the showing or selling of
sored horses. Exercising our rulemaking
power under the Act, we issued
regulations at 9 CFR part 11, referred to
below as the regulations, that prohibit
devices and methods that might sore
horses.

In 1979, in response to an amendment
to the Act, we established regulations
under which show management must,
to avoid liability for any sore horses that
are shown, appoint individuals trained
to conduct preshow inspections to
detect or diagnose sored horses. The
individuals, referred to as Designated
Qualified Persons (DQP’s), are trained

and licensed under industry sponsored
DQP programs that we certify and
monitor. The requirements for DQP
programs and licensing of DQP’s are set
forth in § 11.7 of the regulations.

Section 11.7 also requires that, at least
once each year, we publish in the
Federal Register a current list of
certified DQP programs and licensed
DQP’s. Following is that list:

Heart of America Walking Horse
Association, Route 2, Box 6B, Barry,
IL 62312
Licensed DQP’s: Chadwick Campbell,
Jennifer Campbell, Larry Carriger,
William H. Cox, A.L. Fogey,
Lawanda Foust, R. Dewey Foust,
Robert Foust, Fred Gebbany, Billy
Grooms, Floyd Hampsmire, Phillip
Manker, Steve Mullins, Ted
Nichols, Wendell Pig, Billie
Schafer, Linda Scrivner, Scott
Skopec, Charlie Smartt, Robert H.
Smith, William Stotler, John
Williams
Horse Protection Commission, Inc., P.O.
Box 1330, Frazier Park, CA 93225
Licensed DQP’s: Donna Benefield,
Larry Connelly, Kathy Hester, Tom
Hester, Sebastian Kolbusz, Robert
Lauer, Donna Moore, Cherie Pitts,
Chad Shepherd
Missouri Fox Trotting Horse Breed
Association, Inc., P.O. Box 1027,
Ava, MO 65608
Licensed DQP’s: Richard Carr, Daryl
L. Caswell, Pat Harris, Edward Lee,
Ken Williams, Lee Yates,

National Horse Show Commission,
Inc., P.O. Box 167, Shelbyville, TN
37160

Licensed DQP’s: Lonnie D. Adkins,

Melanie Allen, Nolan Benton, Johny
Black, Ray Cairnes, Ronnie
Campbell, Rick Carl, Richard Carr,
Harry Chaffin, John Cordell, Joe L.
Cuningham, Sr., Eddie Ray Davis,
Jessie Davis, Jerry Eaton, William
Edwards, Robert Estes, Anthony
Eubanks, James Fields, Bob Flynn,
Kathy Givens, Iry Gladney, Grover
Hatton, Jimmy House, Dave Jividen,
Gary Kimmons, Dana Kyte, Larry R.
Landreth, William (Bill) Lones,
Malcom G. Lutrell, John Marsee, G.
K. Mease, Earl Melton, Andy
Messick, Lonnie Messick, Richard
Messick, Percy Moss, Cary C.
Myers, Harlan Pennington, Curtis
Pittman, Ted Poland, Barney Porter,
Dickey Reece, Ricky D. Rutledge,
Vernon Shearer, Ronnie Slack,

Ricky L. Statham, Don Steen, J. N.
Syrcle, Charles Thomas, Mark
Thomas, Steven Thomas, Virginia
Wagner, Arnold ““Sarge” Walker,
Doug Watkins, Tommy Willett,
Willie Gene Williams, John F.
Wilson

Spotted Saddle Horse Breeders and
Exhibitors Association, P.O. Box
1046, Shelbyville, TN 37162

Licensed DQP’s: Earl M. “Marty”
Coleman, Danny Ray Davis, Boyd
Melton, Lucky Thornton, Don
Woodson

Western International Walking Horse
Association 18525 SE 346, Auburn,
WA 98092,

Licensed DQP’s: Larry Corbett, Don
Douglas, Ross Fox, Dennis lzzi,
Terry Jerke, Dave Swingley, Kim
Swingley.

Done in Washington, DC, this 19th day of

June 1998.

Craig A. Reed,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 98-16962 Filed 6-24-98; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Cooperative State Research,
Education, and Extension Service;
Solicitation of Input From Stakeholders
Regarding the Initiative for Future
Agriculture and Food Systems; Public
Meeting

AGENCY: Cooperative State Research,
Education, and Extension Service,
USDA.

ACTION: Notice.

SUMMARY: The Agricultural Research,
Extension, and Education Reform Act of
1998, creates a new research, education,
and extension program called the
Initiative for Future Agriculture and
Food Systems (the Initiative). By this
notice, the Cooperative State Research,
Education, and Extension Service
(CSREES), acting on behalf of the
Secretary of Agriculture, is soliciting
public comment from persons who
conduct or use agricultural research,
extension or education regarding the
priorities to be addressed by this new
program as required by Section
401(f)(1)(D) of the Act. The Initiative is
authorized with mandatory funds at the
level of $120 million per year from
fiscal year 1999 through fiscal year
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2003. This funding will support
competitive research, education, and
extension grants as well as activities
carried out under the Alternative
Agricultural Research and
Commercialization Act of 1990.

The Secretary of Agriculture is
soliciting public comment regarding
establishing priorities for the research,
education, and extension grant purposes
of the Initiative. Statutory purposes of
the grant program are defined as
“critical emerging agricultural issues
related to:

(i) Future food production;

(ii) Environmental quality and natural
resource management; or

(iii) Farm income”” which also address
“priority mission areas related to:

(A) Agricultural genome;

(B) Food safety, food technology, and
human nutrition;

(C) New and alternative uses and
production of agricultural commodities
and products;

(D) Agricultural biotechnology;

(E) Natural resource management,
including precision agriculture; and

(F) Farm efficiency and profitability,
including the viability and
competitiveness of small- and medium-
sized dairy, livestock, crop, and other
commodity operations.”

The meeting is open to the public.
Written comments and suggestions on
issues that may be considered in the
meeting may be submitted to the
CSREES Docket Clerk at the address
below.

DATES: The meeting will be held on
Thursday, July 9, 1998, from 9:00 a.m.
to 4:00 p.m.

ADDRESSES: The meeting will be held at
the Jefferson Auditorium, United States
Department of Agriculture, 1400
Independence Avenue, SW,
Washington, DC 20250.

FOR FURTHER INFORMATION CONTACT:
Persons wishing to orally present
comments at this meeting are requested
to pre-register by contacting Ms. Sarah
Poythress at (202) 720-4423, by fax at
(202) 720-8987 or by e-mail to
spoythress@reeusda.gov. Participants
may reserve a 5-minute comment period
when they register. More time may be
available, depending on the number of
people wishing to make a presentation
and the time needed for questions,
following the presentations.
Reservations will be confirmed on a
first-come, first-served basis. All other
attendees may register at the meeting.
Written comments may also be
submitted for the record at the meeting
or mailed to Ms. Sarah Poythress,

USDA/CSREES, Room 305A, Jamie L.
Whitten Federal Building, 1400
Independence Avenue, SW,
Washington, DC 20250-2201. Please
provide three copies of the comments.
Written comments must be received by
Friday, July 24, 1998, to be considered.
All comments and the official transcript
of the meeting, when it becomes
available, will be available for review
for six months at the address listed
above from 8:30 a.m. to 4:30 p.m.,
Monday through Friday.

Participants who require a sign
language interpreter or other special
accommodations should contact Ms.
Poythress as directed above.

Done in Washington, DC, on this 23rd day
of June, 1998.

Colien Hefferan,

Acting Administrator, Cooperative State
Research, Education, and Extension Service.

[FR Doc. 98-17109 Filed 6—-24-98; 8:45 am]
BILLING CODE 3410-22-P

DEPARTMENT OF AGRICULTURE

Grain Inspection, Packers and
Stockyards Administration

Official Moisture Meter for Corn,
Soybeans, and Sunflower Seeds

AGENCY: Grain Inspection, Packers and
Stockyards Administration, USDA.

ACTION: Notice.

SUMMARY: The Grain Inspection, Packers
and Stockyards Administration (GIPSA)
is announcing that as of August 1, 1998,
and thereafter, all official moisture
content measurements of corn,
soybeans, and sunflower seed inspected
under the United States Grain Standards
Act will be made with the Grain
Analysis Computer Model 2100 (GAC
2100). Official moisture content
measurements of other grains and
agricultural commodities will continue
to be made with the Motomco Model
919 Moisture Meter until the
changeover date for those grains is
announced.

EFFECTIVE DATE: August 1, 1998.

FOR FURTHER INFORMATION CONTACT:
Steven N. Tanner, Director, Technical
Services Division, GIPSA, USDA, 10383
N. Executive Hills Boulevard, Kansas
City, Missouri 64153; telephone (816)
891-0401; fax (816) 891-0478.

SUPPLEMENTARY INFORMATION: The Grain
Inspection, Packers and Stockyards
Administration (GIPSA) announced the
selection of the Grain Analysis
Computer Model 2100 (GAC 2100),
manufactured by Dickey-john

Corporation, Auburn, Illinois, to replace
the Motomco Model 919 Moisture Meter
for official mo