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Presidential Documents

Title 3—

The President

Executive Order 13088 of June 9, 1998

Blocking Property of the Governments of the Federal Repub-
lic of Yugoslavia (Serbia and Montenegro), the Republic of
Serbia, and the Republic of Montenegro, and Prohibiting
New Investment in the Republic of Serbia in Response to the
Situation in Kosovo

By the authority vested in me as President by the Constitution and the
laws of the United States of America, including the International Emergency
Economic Powers Act (IEEPA) (50 U.S.C. 1701 et seq.), the National Emer-
gencies Act (50 U.S.C. 1601 et seq.), and section 301 of title 3, United
States Code,

I, WILLIAM J. CLINTON, President of the United States of America, find
that the actions and policies of the Governments of the Federal Republic
of Yugoslavia (Serbia and Montenegro) and the Republic of Serbia with
respect to Kosovo, by promoting ethnic conflict and human suffering, threaten
to destabilize countries of the region and to disrupt progress in Boshia
and Herzegovina in implementing the Dayton peace agreement, and therefore
constitute an unusual and extraordinary threat to the national security and
foreign policy of the United States, and hereby declare a national emergency
to deal with that threat.

I hereby order:

Section 1. (a) Except to the extent provided in section 2 of this order,
section 203(b) of IEEPA (50 U.S.C. 1702(b)), and in regulations, orders,
directives, or licenses that may hereafter be issued pursuant to this order,
all property and interests in property of the Governments of the Federal
Republic of Yugoslavia (Serbia and Montenegro), the Republic of Serbia,
and the Republic of Montenegro that are in the United States, that hereafter
come within the United States, or that are or hereafter come within the
possession or control of United States persons, including their overseas
branches, are hereby blocked.

(b) The blocking of property and property interests in paragraph (a) of
this section includes the prohibition of financial transactions with, including
trade financing for, the Governments of the Federal Republic of Yugoslavia
(Serbia and Montenegro), the Republic of Serbia, and the Republic of Mon-
tenegro by United States persons.

Sec. 2. Nothing in section 1 of this order shall prohibit financial trans-
actions, including trade financing, by United States persons within the terri-
tory of the Federal Republic of Yugoslavia (Serbia and Montenegro) if (a)
conducted exclusively through the domestic banking system within the Fed-
eral Republic of Yugoslavia (Serbia and Montenegro) in local currency (di-
nars), or (b) conducted using bank notes or barter.

Sec. 3. Except as otherwise provided in regulations, orders, directives,
or licenses that may hereafter be issued pursuant to this order, all new
investment by United States persons in the territory of the Republic of
Serbia, and the approval or other facilitation by United States persons of
other persons’ new investment in the territory of the Republic of Serbia,
are prohibited.
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Sec. 4. Any transaction by a United States person that evades or avoids,
or has the purpose of evading or avoiding, or attempts to violate, any
of the prohibitions set forth in this order is prohibited.

Sec. 5. For the purposes of this order:
(a) The term ““person’ means an individual or entity;

(b) The term *‘entity’” means a partnership, association, trust, joint venture,
corporation, or other organization;

(c) The term ““new investment” means (i) the acquisition of debt or equity
interests in, (ii) a commitment or contribution of funds or other assets
to, or (iii) a loan or other extensionof credit to, a public or private undertak-
ing, entity, or project, including the Government of the Republic of Serbia,
other than donations of funds for purely humanitarian purposes to charitable
organizations;

(d) The term “United States person” means any United States citizen,
permanent resident alien, juridical person organized under the laws of the
United States (including foreign branches), or any person in the United
States;

(e) The term “Government of the Federal Republic of Yugoslavia (Serbia
and Montenegro)” means the government of the Federal Republic of Yugo-
slavia (Serbia and Montenegro), its agencies, instrumentalities, and controlled
entities, including all financial institutions and state-owned and socially
owned entities organized or located in the Federal Republic of Yugoslavia
(Serbia and Montenegro) as of June 9, 1998, any successors to such entities,
and their respective subsidiaries and branches, wherever located, and any
persons acting or purporting to act for or on behalf of any of the foregoing;

(f) The term “Government of the Republic of Serbia’” means the government
of the Republic of Serbia, including any subdivisions thereof or local govern-
ments therein, its agencies, instrumentalities, and controlled entities, includ-
ing all financial institutions and state-owned and socially owned entities
organized or located in the Republic of Serbia as of June 9, 1998, any
successors to such entities, and their respective subsidiaries and branches,
wherever located, and any persons acting or purporting to act for or on
behalf of any of the foregoing;

() The term “Government of the Republic of Montenegro” means the
government of the Republic of Montenegro, including any subdivisions there-
of or local governments therein, its agencies, instrumentalities, and controlled
entities, including all financial institutions and state-owned and socially
owned entities organized or located in the Republic of Montenegro as of
June 9, 1998, any successors to such entities, and their respective subsidiaries
and branches, wherever located, and any persons acting or purporting to
act for or on behalf of any of the foregoing.

Sec. 6. The Secretary of the Treasury, in consultation with the Secretary
of State, is hereby authorized to take such actions, including the promulgation
of rules and regulations, and to employ all powers granted to me by the
International Emergency Economic Powers Act, as may be necessary to carry
out the purposes of this order. The Secretary of the Treasury may redelegate
any of these functions to other officers and agencies of the United States
Government, all agencies of which are hereby directed to take all appropriate
measures within their authority to carry out the provisions of this order,
including suspension or termination of licenses or other authorizations in
effect as of the effective date of this order.

Sec. 7. The Secretary of the Treasury, in consultation with the Secretary
of State, shall give special consideration to the circumstances of the Govern-
ment of the Republic of Montenegro and persons located in and organized
under the laws of the Republic of Montenegro in the implementation of
this order.
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Sec. 8. Nothing contained in this order shall confer any substantive or
procedural right or privilege on any person or organization, enforceable
against the United States, its agencies or its officers.

Sec. 9. (a) This order is effective at 12:01 a.m. eastern daylight time
onJune 10, 1998.

(b) This order shall be transmitted to the Congress and published in
the Federal Register.

THE WHITE HOUSE,

June 9, 1998.
[FR Doc. 98-15888

Filed 6-11-98; 8:45 am]
Billing code 3195-01-P
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DEPARTMENT OF JUSTICE

8 CFR Parts 214 and 299
[INS No. 1328-98]
RIN 1115-AB52

Nonimmigrant Classes; NATO-1,
NATO-2, NATO-3, NATO-4, NATO-5,
NATO-6, NATO-7; Control of
Employment of Aliens

AGENCY: Immigration and Naturalization
Service, Justice.
ACTION: Final rule.

SUMMARY: This rule amends the
regulation of the Immigration and
Naturalization Service (Service)
governing employment authorization
procedures for certain dependents of
principal aliens admitted into the
United States as representatives,
officials, and employees of the North
Atlantic Treaty Organization (NATO).
This amended regulation is necessary to
provide procedures that recognize the
significant diplomatic and international
considerations involved in NATO
matters and to expand and secure
employment opportunities on the basis
of reciprocity for dependents of United
States military personnel and certain
Department of Defense (Defense)
civilian personnel stationed in NATO
member countries.

EFFECITVE DATE: This rule is effective
August 11, 1998.

FOR FURTHER INFORMATION CONTACT:
Katharine Auchincloss-Lorr,
Adjudications Officer, Immigration and
Naturalization Service, 425 | Street,
NW., Room 3214, Washington, DC
20536, Telephone (202) 514-5014.
SUPPLEMENTARY INFORMATION:

Background
On February 7, 1994, the Service
published a proposed rule in the

Federal Register at 59 FR 5533 for the
purpose of revising the regulations at 8

CFR 214.2(s) governing employment
authorization procedures for certain
dependents of principal nonimmigrant
aliens admitted to the United States as
employees, officials, and representatives
of NATO member countries and
classified as NATO-1, NATO-2,
NATO-3, NATO-4, NATO-5, and
NATO-6 nonimmigrants. In recognition
of the diplomatic and international
concerns involved in NATO matters, the
proposed rule paralleled to the extent
possible existing regulations providing
employment authorization procedures
for dependents of foreign government
diplomats, officials, and employees
assigned to official duty in the United
States and classified as A—1 and A-2
nonimmigrants and their A—3 servants.

Although public comments were
solicited, the Service received none.
This final rule is identical to the
proposed rule except as discussed in the
section of the preamble entitled Changes
from the proposed rule. The Department
of State (State), Defense, and the Office
of NATO’s Supreme Allied Commander,
Atlantic (SACLANT) have collaborated
closely with the Service in developing
this rule.

This final rule applies to certain
dependents of NATO military
personnel, who typically serve a 3-year
tour-of-duty with SACLANT, the major
NATO command headquarters in
Norfolk, Virginia. It also applies to: (1)
Certain dependents of NATO civilian
employees and officials who work at
SACLANT for extended periods; and (2)
certain dependents of NATO personnel
stationed in other locations in the
United States.

This final rule is being published in
order to expand and secure employment
opportunities on the basis of reciprocity
for dependents of United States military
personnel and certain Defense civilian
personnel stationed in NATO member
countries. All parties which
collaborated in the drafting of this rule
agree that expanding employment
opportunities in the United States for
NATO-1 through NATO-6 dependents
will further this goal. The previous
regulation enabled a dependent of a
NATO principal nonimmigrant to apply
for employment authorization in the
United States only if he or she were
covered under the terms of a bilateral
agreement. (See 8 CFR 214.2(s)(3))

This final rule expands eligibility to
apply for employment authorization to

certain dependents of NATO-1, NATO-
2, NATO-3, NATO-4, NATO-5, and
NATO-6 nonimmigrants covered by the
terms of de facto arrangements. A de
facto arrangement exists when the
United States Government determines
that a foreign country allows
appropriate employment ““on the local
economy’’ for certain dependents of
Untied States Government personnel
assigned to official duty in that foreign
country. Based on that determination,
certain dependents of foreign
government personnel assigned to
official duty in the United States may
apply for employment authorization
reciprocally. This final rule provides for
such benefits to the extent that de facto
privileges are continued or established
in NATO member states for dependents
of United States military personnel and
certain Defense civilian personnel.

This final rule recognizes the
importance to United States families of
the freedom to work ““on the economy”
abroad. This regulation attempts to
alleviate the stresses on military family
life occasioned by the high cost of living
in some countries where United States
personnel are stationed and the limited
number of jobs available on United
States bases abroad, coupled with
household moves every few years which
disrupt a dependent’s career and which
are exacerbated if a dependent is barred
from employment overseas.

This final rule parallels, as much as
possible, the regulations governing “A”
and “G” nonimmigrants. For example,
the NATO-7 classification contains
periods for admission and extension of
stay that are parallel to the A-3
classification. The definitions used (for
example, of the words *‘dependent’” and
“‘de facto”) also parallel the definitions
used in those regulations. Like the “A”
and “G” regulations, this regulation
extends the period for dependent
employment authorization up to 3 years
and requires that NATO dependents
must pay taxes and Social Security on
their earnings.

Similarly, like the “A” and “G”
regulations, the regulations at 8 CFR
214.2(s)(2)(v) and (5)(vi) authorizes
NATO dependent employment
procedures for sons and daughters who
are physically or mentally disabled to
the extent that they cannot adequately
care fore themselves or cannot establish,
maintain, or reestablish their own
households.
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Effect of Engaging in Unauthorized
Employment

The Service is responsible for
enforcing the requirements of section
274A of the Act (employer sanctions).
Employers who knowingly hire or
knowingly continue to employ
unauthorized aliens are subject to civil
monetary penalties under section 274A
of the Act. Like “A” and “G”
nonimmigrants, NATO aliens may not
engage in employment outside the scope
of their specific authorization. NATO
principal aliens may work only for
NATO in accordance with 8 CFR
274a.12(b)(17). (For the purpose of that
section, employment by NATO includes
employment by a NATO Member State.)
NATO dependents, in turn, may engage
in only the specific employment
authorized by an approved application
filed in accordance with 8 CFR
214.2(s)(5).

The Operations Instructions for “A”
and “G” nonimmigrants provide that,
when it comes to the attention of the
Service that an “A” or “G” alien is
engaged in unauthorized employment,
the Service shall notify the employer
and the alien that the employment is
unauthorized. See Ol 214.2(a)(10) and
(9)(10). Such procedures shall now
apply to NATO aliens who engage in
unauthorized employment as well.

In this regard, as in the case of an “A”
and “G” alien, if a NATO alien is
engaged in unauthorized employment,
the local Service office will create an A-
file and a full report documenting all
aspects of the unauthorized
employment, with the details provided
in the Operating Instructions for “A”
and “G” aliens. This report will be
forwarded expeditiously through
Service channels to Headquarters,
where it will be forwarded to the Office
of the Secretary of Defense.
Subsequently, if Defense notifies the
Service in writing that the alien no
longer is entitled to NATO status, the
Service may initiate appropriate action,
including removal proceedings, on the
basis of the unauthorized employment.
If, however, Defense notifies the Service
in writing that it continues to recognize
the alien as entitled to NATO
classification, the Service will be
precluded from taking removal action
against the alien as long as the alien
remains in NATO status. However, the
alien’s unauthorized employment shall
be considered as a violation of status
under 8 CFR 214.1(e). Therefore,
applications for change of
nonimmigrant classification or
adjustment of status by a NATO alien
who has engaged in unauthorized

employment are deniable based on the
alien’s violation of status.

Changes From the Proposed Rule

8 CFR 214.2(s)(10) and 8 CFR
274a.12(c)(7)

The paragraph of the proposed rule at
8 CFR 214.2(s)(10) discussed
dependents of NATO-7 principal
nonimmigrants. The regulation at 8 CFR
214.2(a)(9) governing “A”
nonimmigrants precludes employment
by A-3 dependents. To ensure
conformity with the regulations for “A”
nonimmigrants, the proposed rule
sought to amend 8 CFR 274a.12(c)(7) to
eliminate future grants of employment
authorization for NATO-7 dependents,
but would have allowed those NATO-
7 dependents currently with
employment authorization to continue
until the expiration of such
authorization. The Service has
determined not to amend 8 CFR
274a.12(c)(7) at this time in order to
address all issues relating to
employment authorization in a separate
regulation on that subject. Accordingly,
proposed 8 CFR 214.2(s)(10) has also
been deleted. Current 8 CFR
274a.12(c)(7) continues to authorize
NATO dependent employment for all
NATO 1-7 dependents only upon
issuance of a Service employment
authorization document (EAD). NATO-
7 dependents with EADs will continue
to be work authorized until the
expiration of the EAD, but this final rule
does not authorize the Service to issue
new EADs to NATO-7 dependents.

This rule also eliminates a sentence in
8 CFR 214.2(s)(2)(iv) in the proposed
rule which referenced State’s advice
that the bilateral agreements with
Canada, Denmark, Norway, and France
permit the employment of unmarried
sons and daughters under the age of 25
in full-time attendance at post-
secondary educational institutions.
These are the four countries covered by
such agreements at present, but it is
unnecessary to list them in the
regulation.

This final rule also eliminates
references to any jurisdictional
immunities because NATO personnel
enjoy no such immunities by virtue of
the NATO treaties.

Use of Form |-566

The requirement in the proposed rule,
at 8 CFR 214.2(s)(5), Application
procedures, that a dependent applicant
for employment authorization submit a
letter certified by SACLANT or Defense,
is replaced in this final rule by the
requirement to submit a completed
revised Form 1-566, Inter-Agency

Record of Individual Requesting
Change/Adjustment to, or from, “A” or
“G” Status; or requesting “A” or “G”
Dependent Employment Authorization.
The revised Form I-566 is implemented
with the publication of this regulation.

Previously, Form I-566 was used
exclusively by both the Service and
State in adjudicating applications
relating to diplomats, officials, and
representatives of foreign governments
and international organizations in “A”
and “G” nonimmigrant classification; it
was not used for NATO-related
purposes. As revised, Form |-566
includes provisions for identifying the
NATO dependent applicant for
employment authorization and the
principal NATO nonimmigrant from
whom the dependent’s status is derived.
NATO will provide direct certification
of requests by NATO dependents for
employment authorization on the
revised Form I-566, just as State
provides direct certification of such
requests by dependents of “A’” and “G”
nonimmigrants. Use of a standard Form
1-566, rather than certification letters,
ensures that the Service adjudication
can proceed uniformly and efficiently,
without delay occasioned by lack of
essential information. Use of Form |-
566 also ensures the objective of this
regulation to achieve uniformity with
the employment application procedures
available for “A” and “G”
nonimmigrants.

It should be emphasized that, under
this rule, Form 1-566 may not be used
for other NATO-related purposes, such
as change of status to a NATO
classification or adjustment to lawful
permanent residence. Nonimmigrant
aliens in the United States cannot
change into NATO classification by
means of an application to the Service;
such classification is secured from
NATO and demonstrated by the
personal identity card issued by the
sending state of the individual or
collective movement order. The
exemption from passport and visa
requirements provided in 8 CFR
235.1(c) and in 22 CFR 41.1 (d) and (e)
(see also the Foreign Affairs Manual at
41.1, Note 1 and 2) for armed services
personnel of NATO members does not
extend to the dependents of such
members or the members of a civilian
component and their dependents.
NATO aliens seeking to adjust status
must use the Form [-485. Requests by
NATO nonimmigrants to change to
another nonimmigrant status or to
adjust to lawful permanent residence
will continue to be handled as routine
nonimmigrant matters, without use of
Form |I-566 or any certification of
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NATO review on that form prior to INS
adjudication.

Reflecting the decision to require a
certified Form 1-566 rather than a
certification letter, much of the language
at paragraph (5) of the proposed
regulation has been deleted. The final
regulation simply requires the applicant
to provide the information required by
the Form 1-566.

8 CFR 214.2(s)(4)

The proposed rule stated that the
applicability of a formal bilateral
agreement shall be based on the NATO
Member State which employs the
principal alien and not on the
nationality of the principal alien or
dependent. The applicability of an
informal de facto arrangement shall be
based on the NATO Member State
which employs the principal alien, and
the principal alien must also be a
national of the NATO Member State
which employs him or her in the United
States. Employees of NATO (SACLANT)
receive dependent employment
privileges based upon the nationality of
the principal NATO employee. This
arrangement has been retained, and
clarified, in the final rule.

Other Changes

In addition, the Service has made a
number of non-substantive corrections
and improvements to the proposed rule
which are not specifically discussed in
this Supplementary Information, such
as clarifying the description of NATO
and describing more thoroughly the
NATO-1 through NATO-5 categories in
the background.

Regulatory Flexibility Act

The Commissioner of the Immigration
and Naturalization Service, in
accordance with the Regulatory
Flexibility Act (5 U.S.C. 605(b)), has
reviewed this regulation and certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities. This rule
primarily affects applications for
employment which can only be filed by
a limited number of individuals who are
NATO dependents.

Unfunded Mandates Reform Act of
1995

This rule will not result in the
expenditure by State, local and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any 1 year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by section 804 of the Small
Business Regulatory Enforcement Act of
1996. This rule will not result in an
annual effect on the economy of $100
million or more; a major increase in
costs or prices; or significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
companies to compete with foreign-
based companies in domestic and
export products.

Executive Order 12866

This rule is not considered by the
Department of Justice, Immigration and
Naturalization Service, to be a
“significant regulatory action’ under
Executive Order 12866, § 3(f),
Regulatory Planning and Review, and
the Office of Management and Budget
has waived its review process under
section 6(a)(3)(A).

Exeucitive Order 12612

The regulations proposed herein will
not have substantial direct effects on the
States, on the relationship between the
National Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Executive Order 12988 Civil Justice
Reform

This rule meets the applicable
standards set forth in sections 3(a) and
3(b)(2) of E.O. 12988.

Paperwork Reduction Act

The information collection
requirements contained in this rule have
been cleared by the Office of
Management and Budget (OMB) under
the provisions of the Paperwork
Reduction Act. Clearance numbers for
these collections are contained in 8 CFR
299.5, Display of Control Numbers.

List of Subjects
8 CFR Part 214

Administrative practice and
procedure, Aliens, Authority delegation
(Government agencies), Employment.

8 CFR Part 299

Immigration, Reporting and
recordkeeping requirements.

Accordingly, chapter | of title 8 of the
Code of Federal Regulations is amended
as follows:

PART 214—NONIMMIGRANT CLASSES

1. The authority citation for part 214
continues to read as follows:

Authority: 8 U.S.C. 1101, 1103, 1182, 1184,
1186a; 8 CFR part 2.

2.1n §214.2, paragraph (s) is revised
to read as follows:

§214.2 Special requirements for
admission, extension, and maintenance of
status.

* * * * *

(s) NATO nonimmigrant aliens—(1)
General—(i) Background. The North
Atlantic Treaty Organization (NATO) is
constituted of nations signatory to the
North Atlantic Treaty. The Agreement
Between the Parties to the North
Atlantic Treaty Regarding the Status of
Their Forces, signed in London, June
1951 (NATO Status of Forces
Agreement), is the agreement between
those nations that defines the terms of
the status of their armed forces while
serving abroad.

(A) Nonimmigrant aliens classified as
NATO-1 through NATO-5 are officials,
employees, or persons associated with
NATO, and members of their immediate
families, who may enter the United
States in accordance with the NATO
Status of Forces Agreement or the
Protocol on the Status of International
Military Headquarters set up pursuant
to the North Atlantic Treaty (Paris
Protocol). The following specific
classifications shall be assigned to such
NATO nonimmigrants:

(1) NATO-1—A principal permanent
representative of a Member State to
NATO (including any of its subsidiary
bodies) resident in the United States
and resident members of permanent
representative’s official staff; Secretary
General, Deputy Secretary General,
Assistant Secretaries General and
Executive Secretary of NATO; other
permanent NATO officials of similar
rank; and the members of the immediate
family of such persons.

(2) NATO—-2—Other representatives of
Member States to NATO (including any
of its subsidiary bodies) including
representatives, advisers and technical
experts of delegations, and the members
of the immediate family of such
persons; dependents of members of a
force entering in accordance with the
provisions of the NATO Status of Forces
Agreement or in accordance with the
provisions of the Paris Protocol;
members of such a force, if issued visas.

(3) NATO-3—Official clerical staff
accompanying a representative of a
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Member State to NATO (including any
of its subsidiary bodies) and the
members of the immediate family of
such persons.

(4) NATO-4—Officials of NATO
(other than those classifiable under
NATO-1) and the members of their
immediate family

(5) NATO-5—Experts, other than
NATO officials classifiable under
NATO-4, employed on missions on
behalf of NATO and their dependents.

(B) Nonimmigrant aliens classified as
NATO-6 are civilians, and members of
their immediate families, who may enter
the United States as employees of a
force entering in accordance with the
NATO Status of Forces Agreement, or as
members of a civilian component
attached to or employed by NATO
Headquarters, Supreme Allied
Commander, Atlantic (SACLANT), set
up pursuant to the Paris Protocol.

(C) Nonimmigrant aliens classified as
NATO-7 are attendants, servants, or
personal employees of nonimmigrant
aliens classified as NATO-1, NATO-2,
NATO-3, NATO-4, NATO-5, and
NATO-6, who are authorized to work
only for the NATO-1 through NATO-6
nonimmigrant from whom they derive
status, and members of their immediate
families.

(ii) Admission and extension of stay.
NATO-1, NATO-2, NATO-3, NATO-4,
and NATO-5 aliens are normally
exempt from inspection under 8 CFR
235.1(c). NATO-6 aliens may be
authorized admission for duration of
status. NATO-7 aliens may be admitted
for not more than 3 years and may be
granted extensions of temporary stay in
increments of not more than 2 years. In
addition, an application for extension of
temporary stay for a NATO-7 alien must
be accompanied by a statement signed
by the employing official stating that he
or she intends to continue to employ the
NATO-7 applicant, describing the work
the applicant will perform, and
acknowledging that this is, and will be,
the sole employment of the NATO-7
applicant.

(2) Definition of a dependent of a
NATO-1, NATO-2, NATO-3, NATO-4,
NATO-5, or NATO-6. For purposes of
employment in the United States, the
term dependent of a NATO-1, NATO-
2, NATO-3, NATO-4, NATO-5, or
NATO-6 principal alien, as used in this
section, means any of the following
immediate members of the family
habitually residing in the same
household as the NATO-1, NATO-2,
NATO-3, NATO-4, NATO-5, or
NATO-6 principal alien assigned to
official duty in the United States:

(i) Spouse;

(if) Unmarried children under the age
of 21;

(iii) Unmarried sons or daughters
under the age of 23 who are in full-time
attendance as students at post-
secondary educational institutions;

(iv) Unmarried sons or daughters
under the age of 25 who are in full-time
attendance as students at post-
secondary educational institutions if a
formal bilateral employment agreement
permitting their employment in the
United States was signed prior to
November 21, 1988, and such bilateral
employment agreements do not specify
under the age of 23 as the maximum age
for employment of such sons and
daughters;

(v) Unmarried sons or daughters who
are physically or mentally disabled to
the extent that they cannot adequately
care for themselves or cannot establish,
maintain, or re-establish their own
households. The Service may require
medical certification(s) as it deems
necessary to document such mental or
physical disability.

(3) Dependent employment
requirements based on formal bilateral
employment agreements and informal
de facto reciprocal arrangements—(i)
Formal bilateral employment
agreements. The Department of State’s
Family Liaison office (FLO) shall
maintain all listing of NATO Member
States which have entered into formal
bilateral employment agreements that
include NATO personnel. A dependent
of a NATO-1, NATO-2, NATO-3,
NATO-4, NATO-5, or NATO-6
principal alien assigned to official duty
in the United States may accept, or
continue in, unrestricted employment
based on such formal bilateral
agreement upon favorable
recommendation by SACLANT,
pursuant to paragraph (s)(5) of this
section, and issuance of employment
authorization documentation by the
Service in accordance with 8 CFR part
274a. The application procedures are set
forth in paragraph (s)(5) of this section.

(ii) Informal de facto reciprocal
arrangements. For purposes of this
section, an informal de facto reciprocal
arrangement exists when the Office of
the Secretary of Defense, Foreign
Military Rights Affairs (OSD/FMRA),
certifies, with State Department
concurrence, that a NATO Member State
allows appropriate employment in the
local economy for dependents of
members of the force and members of
the civilian component of the United
States assigned to duty in the NATO
Member State. OSD/FMRA and State’s
FLO shall maintain a listing of countries
with which such reciprocity exists.
Dependents of a NATO-1, NATO-2,

NATO-3, NATO-4, NATO-5, or
NATO-6 principal alien assigned to
official duty in the United States may be
authorized to accept, or continue in,
employment based upon informal de
facto arrangements upon favorable
recommendation by SACLANT,
pursuant to paragraph (s)(5) of this
section, and issuance of employment
authorization by the Service in
accordance with 8 CFR part 274a.
Additionally, the application
procedures set forth in paragraph (s)(5)
of this section must be complied with,
and the following conditions must be
met:

(A) Both the principal alien and the
dependent requesting employment are
maintaining NATO-1, NATO-2,
NATO-3, NATO-4, NATO-5, or
NATO-6 status, as appropriate;

(B) The principal alien’s total length
of assignment in the United States is
expected to last more than 6 months;

(C) Employment of a similar nature
for dependents of members of the force
and members of the civilian component
of the United States assigned to official
duty in the NATO Member State
employing the principal alien is not
prohibited by the NATO Member State;

(D) The proposed employment is not
in an occupation listed in the
Department of Labor’s Schedule B (20
CFR part 656), or otherwise determined
by the Department of Labor to be one for
which there is an oversupply of
qualified United States workers in the
area of proposed employment. This
Schedule B restriction does not apply to
a dependent son or daughter who is a
full-time student if the employment is
part-time, consisting of not more than
20 hours per week, of if it is temporary
employment of not more than 12 weeks
during school holiday periods; and

(E) The proposed employment is not
contrary to the interest of the United
States. Employment contrary to the
interest of the United States includes,
but is not limited to, the employment of
NATO-1, NATO-2, NATO-3, NATO-4,
NATO-5, or NATO-6 dependents who
have criminal records; who have
violated United States immigration laws
or regulations, or visa laws or
regulations; who have worked illegally
in the United States; or who cannot
establish that they have paid taxes and
social security on income from current
or previous United States employment.

(iii) State’s FLO shall inform the
Service, by contacting Headquarters,
Adjudications, Attention: Chief,
Business and Trade Services Branch,
425 | Street, NW., Washington, DC
20536, of any additions or changes to
the formal bilateral employment
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agreements and informal de facto
reciprocal arrangements.

(4) Applicability of a formal bilateral
agreement or an informal de facto
arrangement for NATO-1, NATO-2,
NATO-3, NATO-4, NATO-5, or NATO-
6 dependents. The applicability of a
formal bilateral agreement shall be
based on the NATO Member State
which employs the principal alien and
not on the nationality of the principal
alien or dependent. The applicability of
an informal de facto arrangement shall
be based on the NATO Member State
which employs the principal alien, and
the principal alien also must be a
national of the NATO Member State
which employs him or her in the United
States. Dependents of SACLANT
employees receive bilateral agreement
or de facto arrangement employment
privileges as appropriate based upon the
nationality of the SACLANT employee
(principal alien).

(5) Application procedures. The
following procedures are required for
dependent employment applications
under bilateral agreements and de facto
arrangements:

(i) The dependent of a NATO alien
shall submit a complete application for
employment authorization, including
Form |I-765 and Form 1-566, completed
in accordance with the instructions on,
or attached to, those forms. The
complete application shall be submitted
to SACLANT for certification of the
Form I-566 and forwarding to the
Service.

(ii) In a case where a bilateral
dependent employment agreement
containing a numerical limitation on the
number of dependents authorized to
work is applicable, the certifying officer
of SACLANT shall not forward the
application for employment
authorization to the Service unless,
following consultation with State’s
Office of Protocol, the certifying officer
has confirmed that this numerical
limitation has not been reached. The
countries with such limitations are
indicated on the bilateral/de facto
dependent employment listing issued
by State’s FLO.

(iii) SACLANT shall keep copies of
each application and certified Form |-
566 for 3 years from the date of the
certification.

(iv) A dependent applying under the
terms of a de facto arrangement must
also attach a statement from the
prospective employer which includes
the dependent’s name, a description of
the position offered, the duties to be
performed, the hours to be worked, the
salary offered, and verification that the
dependent possesses the qualifications
for the position.

(v) A dependent applying under
paragraph (s)(2) (iii) or (iv) of this
section must also submit a certified
statement from the post-secondary
educational institution confirming that
he or she is pursuing studies on a full-
time basis.

(vi) A dependent applying under
paragraph (s)(2)(v) of this section must
also submit medical certification
regarding his or her condition. The
certification should identify both the
dependent and the certifying physician,
give the physician’s phone number,
identify the condition, describe the
symptoms, provide a clear prognosis,
and certify that the dependent is unable
to maintain a home of his or her own.

(vii) The Service may require
additional supporting documentation,
but only after consultation with
SACLANT.

(6) Period of time for which
employment may be authorized. If
approved, an application to accept or
continue employment under this
paragraph shall be granted in
increments of not more than 3 years.

(7) Income tax and Social Security
liability. Dependents who are granted
employment authorization under this
paragraph are responsible for payment
of all Federal, state, and local income
taxes, employment and related taxes
and Social Security contributions on
any remuneration received.

(8) No appeal. There shall be no
appeal from a denial of permission to
accept or continue employment under
this paragraph.

(9) Unauthorized employment. An
alien classified as a NATO-1, NATO-2,
NATO-3, NATO-4, NATO-5, NATO-6,
or NATO-7 who is not a NATO
principal alien and who engages in
employment outside the scope of, or in
a manner contrary to, this paragraph
may be considered in violation of status
pursuant to section 237(a)(1)(C)(i) of the
Act. A NATO principal alien in those
classifications who engages in
employment outside the scope of his or
her official position may be considered
in violation of status pursuant to section
237(a)(1)(C)(i) of the Act.

*

* * * *

PART 299—IMMIGRATION FORMS

3. The authority citation for Part 299
continues to read as follows:
Authority: 8 U.S.C. 1101, 1103; 8 CFR part
2.
4. Section 299.1 is amended by
revising the entry to the form “1-566" to
read as follows:

§299.1 Prescribed forms.

* * * * *

Edition

date Title

Form no.

* * * * *

|-566 10-15-96 Inter-Agency Record
of Individual Re-
questing Change/
Adjustment to, or
from, A or G sta-
tus; or Requesting
A, G or NATO De-
pendent Employ-
ment Authoriza-
tion.

* * * * *

Dated April 15, 1998.
Doris Meissner,

Commissioner, Immigration and
Naturalization Service.

[FR Doc. 98-15689 Filed 6-11-98; 8:45 am]
BILLING CODE 4410-10-M

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9CFR Part 71

[Docket No. 97-099-2]

EIA; Handling Reactors at Livestock
Markets

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: We are amending the
regulations pertaining to livestock
facilities under State or Federal
veterinary supervision to require that
any livestock facility accepting horses
classified as reactors to equine
infectious anemia must quarantine these
animals at all times at least 200 yards
from all equines that are not reactors to
this disease. Currently, livestock
facilities accepting reactors to equine
infectious anemia are required to
guarantine the reactors that will remain
at the facility for longer than 24 hours
at least 200 yards away from all other
animals. This rule will help to prevent
the interstate spread of equine
infectious anemia, a contagious, vector-
borne disease affecting equines.

EFFECTIVE DATE: July 13, 1998.

FOR FURTHER INFORMATION CONTACT: Dr.
Tim Cordes, Senior Staff Veterinarian,
National Animal Health Programs, VS,
APHIS, 4700 River Road Unit 43,
Riverdale, MD 20737-1231, (301) 734—
3279.
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SUPPLEMENTARY INFORMATION:

Background

The regulations in subchapter C,
“Interstate Transportation of Animals
(Including Poultry) and Animal
Products,” of chapter I, title 9, of the
Code of Federal Regulations contain
provisions designed by the Animal and
Plant Health Inspection Service (APHIS)
to prevent the dissemination of animal
diseases in the United States. Part 71 of
subchapter C includes general
provisions. Section 71.20 pertains to
APHIS approval of livestock facilities,
which include stockyards, livestock
markets, buying stations, concentration
points, or any other premises under
State or Federal veterinary supervision
where livestock are assembled. Section
71.20(a) includes an agreement that
livestock facilities must execute to
obtain APHIS approval. According to
the agreement, any approved livestock
facility that elects to accept horses that
are reactors to equine infectious anemia
(E1A) must place EIA reactors in a
guarantine pen at least 200 yards from
any non-ElA-reactor horses and other
animals, unless the EIA reactors will be
moving out of the facility within 24
hours of arrival. (According to the
definitions in 8§ 71.1, ““horses” includes
“horses, asses, mules, ponies, and
zebras.” Throughout this document, the
same definition applies.)

EIA is a contagious, potentially fatal
disease affecting horses that is spread by
infected blood coming into contact with
the blood in a healthy animal.
Therefore, humans can spread EIA from
horse to horse through unsafe
vaccination or blood-testing practices;
naturally, the disease is spread by insect
vectors. Although, theoretically, EIA
could be spread by any type of blood-
consuming insect, such as mosquitoes
and deer flies, the disease is generally
spread by large horse flies. EIA spreads
when a blood-consuming insect is
interrupted during a feeding on an
infected animal and then resumes
feeding on an uninfected animal while
the infected blood is still on the insect’s
mouthparts. While mosquitoes have
finely structured mouthparts that
directly penetrate small blood vessels,
the mouthparts of horse flies and deer
flies include scissorlike blades that cut
and slash the horse’s skin leaving
relatively large amounts of blood on the
mouthparts. Research has shown that
deer flies and smaller species of horse
flies are not as easily disrupted from
their bloodmeals on horses as are large
horse flies. The large flies cause painful
bites that trigger a physiological
response from the horse. If disrupted by
the horse while feeding, the horse fly

may then move to another horse to
complete the bloodmeal.1

Regulations pertaining to the
interstate movement of animals affected
with EIA are located in 9 CFR part 75.
According to these regulations, EIA
reactors may be moved interstate only
for immediate slaughter, to a diagnostic
or research facility, to the animal’s
home farm, or to an approved stockyard
for sale for immediate slaughter.
Approximately 1,500 horses in the
United States test positive for EIA each
year. Currently, an estimated 40 percent
of these animals move through livestock
markets on their way to slaughter.

On January 27, 1998, we published in
the Federal Register (63 FR 3849-3851,
Docket No. 97-099-1) a proposal to
amend the regulations at § 71.20(a).
Because EIA is transmitted by horse
flies that feed on the blood of horses,
allowing healthy horses to come into
close contact with EIA reactors for any
length of time could allow for infection
of the healthy horses. Therefore, we
proposed to remove the exemption from
the quarantine requirement for EIA
reactors that will be in an approved
livestock facility for fewer than 24
hours. We also proposed to remove the
requirement that EIA reactors be
quarantined at least 200 yards away
from nonequine animals because we no
longer believe this requirement is
necessary to prevent EIA transmission.

We solicited comments concerning
our proposal for 60 days ending March
30, 1998. We received six comments by
that date. They were from
representatives of State departments of
agriculture, organizations representing
the veterinary profession, an equine
industry association, and an
organization that represents livestock
auction markets and livestock dealers.
Five of the comments supported the
proposed rule as written. These
commenters generally stated that the
proposed rule would help to prevent the
interstate spread of EIA and that APHIS
should implement the proposed rule to
help protect healthy horses from this
disease. The concerns expressed by the
one commenter not in favor of the
proposed rule are discussed below.

The commenter stated that perhaps
effective alternatives to the 200-yard
separation requirement exist that were
not considered by APHIS. The
commenter raised questions about other
control measures, such as using covered
facilities to separate reactors and
nonreactors, reducing the 200-yard

1Information regarding research on EIA
transmission may be obtained by contacting the
person listed under FOR FURTHER INFORMATION
CONTACT.

separation requirement for horses not
showing clinical signs of EIA, and using
insecticide sprays to control the vector
that transmits EIA. The commenter
requested that the proposed rule be
substantially altered or withdrawn for
further consideration “‘because much
more information is needed on effective,
practical control measures in the
movement of EIA reactors through
livestock markets.”

We disagree that such information is
lacking. Separating EIA reactors from
healthy horses by a distance of 200
yards is a scientifically proven and
time-tested method of preventing EIA
transmission by insect vector. This
prevention measure is absolute; covered
facilities and pesticides are only partial
control measures. In regard to the
suggestion to reduce the 200-yard
separation requirement for horses not
showing clinical signs of EIA, horses
that are asymptomatic reactors are
capable of spreading the disease.

The commenter also expressed
concerns regarding two economic
issues. The first was that markets with
extremely limited land area will not be
able to meet the 200-yard separation
requirement and that this situation
could have two effects: The number of
livestock markets available to owners of
EIA reactors would be limited, and
livestock markets that cannot comply
with the rule and that are near slaughter
facilities will lose trade in EIA reactors
to the slaughter facilities. The second
concern was that this rule would give an
unfair economic advantage to entities
that compete with livestock markets
because this rule would apply only to
livestock markets and not other types of
related businesses, such as independent
buying stations.

In regard to the first concern, we
believe that there are few livestock
facilities that cannot comply with this
rule because of a lack of adequate land
area. Further, the effect of this rule on
all livestock markets will be minimal.
The number of EIA reactors moving
through livestock markets annually is
extremely small compared to the
number of healthy horses and all other
livestock combined that move through
these markets. During the last decade,
an average of 1,500 EIA reactors have
been identified annually. We estimate
that fewer than half of these animals are
sent to slaughter. The business derived
from the sale of EIA reactors to livestock
markets is an extremely small
percentage of the total business derived
from the sale of all other U.S. livestock
to these facilities.

In regard to the issue of this rule not
applying to entities that compete with
livestock markets, APHIS does not
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regulate intrastate movement of horses
unless an extraordinary emergency is
declared. Therefore, EIA reactors sold
intrastate are normally outside of our
jurisdiction. However, any facility that
deals in EIA reactors sold interstate
must be approved by APHIS and abide
by this rule.

Therefore, based on the rationale set
forth in the proposed rule and in this
document, we are adopting the
provisions of the proposal as a final rule
without change.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. The rule has
been determined to be not significant for
the purposes of Executive Order 12866
and, therefore, has not been reviewed by
the Office of Management and Budget.

The regulations in 9 CFR part 71
require that any horses classified as EIA
reactors and accepted by a facility for
sale are to be placed in quarantine pens
at least 200 yards from all non-EIA-
reactor horses or other animals, unless
moving out of the facility within 24
hours of arrival. This rule removes the
*“*less-than-24-hours’ exemption:
Quarantine will be required regardless
of the length of time between an EIA
reactor’s arrival and departure from a
facility. This rule also amends the
regulations by requiring that EIA
reactors be quarantined at least 200
yards away from all horses that are not
reactors, rather than at least 200 yards
away from all other animals.

Facilities that buy and sell horses are
included in the Small Business
Administration’s SIC (Standard
Industrial Classification) category
“Livestock Services, Except Veterinary.”
Firms in this category with annual
receipts of less than $5 million are
considered small entities. It is likely
that most, if not all, of the
approximately 200 facilities that buy
and sell horses are *“‘small’’ under this
definition.

Most facilities that buy and sell horses
already have quarantine pens, in
accordance with current regulations.
The estimated 20 percent that do not
have quarantine pens could build or
modify existing pens for quarantine use
at a relatively minor cost: APHIS
estimates that, at most, construction of
a quarantine pen would cost about
$1,000.

However, costs of quarantine pen
construction are not attributable to this
rule because quarantine, per se, is not a
new requirement. Only those facilities
that accept EIA reactors and that in the
past have always moved all EIA reactors
within 24 hours of arrival would need

to construct or modify pens for
quarantine purposes as a consequence
of this rule. As no facility can always be
certain of movement of EIA reactors
within 24 hours, no costs should be
incurred strictly because of this rule.
Moreover, by requiring all EIA reactors
at approved livestock facilities to be
quarantined, the horse industry in
general will benefit from a further
reduction in the risk of EIA
transmission.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
in conflict with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

This rule contains no information
collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 9 CFR Part 71

Animal diseases, Livestock, Poultry
and poultry products, Quarantine,
Reporting and recordkeeping
requirements, Transportation.

Accordingly, 9 CFR part 71 is
amended as follows:

PART 71—GENERAL PROVISIONS

1. The authority citation for part 71
continues to read as follows:
Authority: 21 U.S.C. 111-113, 1144, 114a—

1, 115-117, 120-126, 134b, and 134f; 7 CFR
2.22,2.80, and 371.2(d).

§71.20 [Amended]

2.In §871.20, paragraph (a), in the
sample agreement, paragraph (16)(ii) is
amended by removing the words “or
other animals, unless moving out of the
facility within 24 hours of arrival.”

Done in Washington, DC, this 9th day of
June 1998.

Charles P. Schwalbe,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 98-15749 Filed 6-11-98; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97—-CE-110-AD; Amendment
39-10577; AD 98-12-23]

RIN 2120-AA64

Airworthiness Directives; British
Aerospace Model H.P. 137 Jetstream
Mk. 1, Jetstream Model 3101,
Jetstream Model 3201, and Jetstream
200 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to certain British Aerospace
(BAe) Model H.P. 137 Jetstream MK. 1,
Jetstream Model 3101, Jetstream Model
3201, and Jetstream 200 series airplanes.
This AD requires replacing the
windshield wiper arm attachment bolts
and windshield wiper arm on all of the
affected airplanes; and measuring the
material thickness of the upper and
lower toggle attachment brackets on the
nose landing gear of the affected
airplanes, and replacing the toggle
attachment bracket lugs. This AD is the
result of mandatory continuing
airworthiness information (MCAI)
issued by the airworthiness authority for
the United Kingdom. The actions
specified by this AD are intended to
prevent the windshield wiper arm from
corroding, detaching from the airplane
during flight, and penetrating the
fuselage, which could result in possible
injury to the pilot and passengers; and
to prevent collapse of the nose landing
gear caused by design deficiency, which
could result in loss of control of the
airplane during landing operations.
DATES: Effective July 28, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 28,
1998.

ADDRESSES: Service information that
applies to this AD may be obtained from
British Aerospace Regional Aircraft.,
Prestwick International Airport,
Ayrshire, KA9 2RW, Scotland;
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telephone: (01292) 479888; facsimile:
(01292) 479703. This information may
also be examined at the Federal
Aviation Administration (FAA), Central
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 97—CE—
110-AD, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106; or at the
Office of the Federal Register, 800 North
Capitol Street, NW, suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Mr.
S. M. Nagarajan, Aerospace Engineer,
Small Airplane Directorate, Aircraft
Certification Service, FAA, 1201
Walnut, suite 900, Kansas City, Missouri
64106; telephone: (816) 426—6934;
facsimile: (816) 426-2169.

SUPPLEMENTARY INFORMATION:

Events Leading to the Issuance of This
AD

A proposal to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) to include an AD that would
apply to certain BAe Model H.P. 137
Jetstream MK. 1, Jetstream Model 3101,
Jetstream Model 3201, and Jetstream 200
series airplanes was published in the
Federal Register as a notice of proposed
rulemaking (NPRM) on March 26, 1998
(63 FR 14656). The NPRM proposed to
require replacing the windshield wiper
arm and windshield wiper arm
attachment bolt; and measuring the
outer wall thickness of the nose landing
gear (NLG) toggle bracket lugs and axle
bracket lugs. The AD also proposed
replacing the toggle bracket lugs and
axle bracket lugs prior to further flight
or at the end of their fatigue life limit,
depending on the condition of the parts.
Accomplishment of the proposed
actions as specified in the NPRM would
be in accordance with the following:
—Jetstream Series 3100/3200 Service

Bulletin (SB) 30-JA 950641, which

incorporates the following pages:

Pages Revision level Date

1 s Revision 1 .... | March 18,
1997.

2 through 8 ... | Revision 2 .... | March 18,
1997.

This service bulletin specifies
following the procedures provided in
Rosemount Aerospace Inc. Service
Bulletin No. 2314M-30-16, dated
December, 1996;

—APPH Precision Hydraulics SB No.

32-66, which incorporates the

following pages:

Pages Revision level Date
1,3,4,and 5 | Revision 1 .... | October
1996.

Pages Revision level Date

Revision 2 .... | March 1997.

This service bulletin is referenced in
Accomplishment Instructions section of
Jetstream Series 3100/3200 Alert Service
Bulletin No. 32—-JA 960601, Original
Issue: October 25, 1996, Revision No. 1:
dated April 11, 1997.

The NPRM was the result of
mandatory continuing airworthiness
information (MCALI) issued by the
airworthiness authority for the United
Kingdom.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposed rule or the FAA’s
determination of the cost to the public.

The FAA’s Determination

After careful review of all available
information related to the subject
presented above, the FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed except for minor
editorial corrections. The FAA has
determined that these minor corrections
will not change the meaning of the AD
and will not add any additional burden
upon the public than was already
proposed.

Cost Impact

The FAA estimates that 314 airplanes
in the U.S. registry will be affected by
the windshield wiper portion of this
AD, that it will take approximately 2
workhours per airplane to accomplish
the replacement required by this AD,
and that the average labor rate is
approximately $60 an hour. Parts will
be provided at no cost. Based on these
figures, the total cost impact for the
windshield wiper portion of this AD on
U.S. operators is estimated to be
$37,680, or $120 per airplane.

The FAA estimates that 284 airplanes
in the U.S. registry will be affected by
the nose landing gear portion of this AD,
that it will take approximately 2
workhours per airplane to accomplish
the measurement required by this AD,
and that the average labor rate is
approximately $60 an hour. The cost
impact only takes into account the cost
of the initial inspection. The FAA has
no way to determine the number of
parts that may be found damaged or in
need of replacement as a result of the
initial inspection. Therefore, the FAA is
not approximating the cost of parts or
the workhours to accomplish a part
replacement for this AD. Based on these
figures, the total cost impact for the
inspection of the nose landing gear

portion of this AD on U.S. operators is
estimated to be $34,080, or $120 per
airplane.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

98-12-23 British Aerospace: Amendment
39-10577; Docket No. 97-CE-110-AD.

Applicability: Model H.P. 137 Jetstream
Mk. 1, Jetstream Model 3101, Jetstream
Model 3201, and Jetstream 200 series
airplanes, all serial numbers, certificated in
any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
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subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated in the
body of this AD, unless already
accomplished.

To prevent the windshield wiper arm from
corroding, detaching from the airplane
during flight, and penetrating the fuselage,
which, if not corrected, could result in
possible injury to pilot and passengers; and
to prevent collapse of the nose landing gear
caused by design deficiency, which could
result in loss of control of the airplane during
landing operations, accomplish the
following:

(a) Within the next 90 days after the
effective date of this AD, replace the
windshield wiper arm and windshield wiper
attachment bolt in accordance with the
Accomplishment Instructions section in
Jetstream Series 3100/3200 Service Bulletin
(SB) 30-JA 950641, which incorporates the
following pages:

Pages Revision level Date

1 s Revision 1 .... | March 18,
1997.

2 through 8 ... | Revision 2 .... | March 18,
1997.

This service bulletin specifies following
the procedures provided in the
Accomplishment Instructions section of
Rosemount Aerospace Inc. Service Bulletin
No. 2314M-30-16, dated December 1996.

(b) Within the next 90 days after the
effective date of this AD, measure the outer
wall thickness of the nose landing gear (NLG)
toggle bracket lugs and the axle bracket lugs
in accordance with the Accomplishment
Instructions in APPH Precision Hydraulics
SB No. 32-66, which incorporates the
following pages:

Pages Revision level Date
1,3,4,and 5 | Revision 1 .... | October
1996.
2and 6 ......... Revision 2 .... | March 1997.

Note 2: The APPH SB is referenced in the
Accomplishment Instructions in Jetstream
Series 3100/3200 Alert Service Bulletin No.
32-JA 960601, Revision No. 1, April 11,
1997, Original Issue, October 25, 1996.

(1) Prior to further flight, replace the NLG
toggle bracket lugs and axle bracket lugs, if
the measurements of the outer wall thickness
do not meet the criteria set out in the Table
contained in paragraph B. (5) of the
Accomplishment Instructions section in
APPH Precision Hydraulics SB No. 32-66, as
referenced in paragraph (b) of this AD.

(2) If the measurements of the outer wall
thickness are within the criteria set out in the
Table contained in paragraph B. (5) of the
Accomplishment Instructions section in
APPH Precision Hydraulics SB 32-66, as
referenced in paragraph (b) of this AD,
replace the NLG toggle bracket lugs and axle
bracket lugs at the end of the fatigue life
limits of the part, as specified in the Table
referenced above, or within the next 50
landings after the measurement is taken,
whichever occurs later.

Note 3: The compliance time in this AD
takes precedence over the compliance times
published in the applicable service bulletins.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an equivalent level of safety may be
approved by the Manager, Small Airplane
Directorate, Aircraft Certification Service,
1201 Walnut, suite 900, Kansas City,
Missouri 64106. The request shall be
forwarded through an appropriate FAA
Maintenance Inspector, who may add
comments and then send it to the Manager,
Small Airplane Directorate.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Small Airplane
Directorate.

(e) Questions or technical information
related to the service information referenced
in this AD should be directed to British
Aerospace Regional Aircraft, Prestwick
International Airport, Ayrshire, KA9 2RW,
Scotland; telephone (01292) 79888; facsimile
(01292) 671715. This service information
may be examined at the FAA, Central Region,
Office of the Regional Counsel, Room 1558,
601 E. 12th Street, Kansas City, Missouri
64106.

(f) The replacements required by this AD
shall be done in accordance with Jetstream
Series 3100/3200 Service Bulletin 30-JA
950641, which incorporates the following
pages:

Pages Revision level Date

1 o, Revision 1 .... | March 18,
1997.

2 through 8 ... | Revision 2 .... | March 18,
1997.

This service bulletin specifies following
the procedures provided in Rosemount
Aerospace Inc. Service Bulletin No. 2314M-
30-16, dated December, 1996;

—APPH Precision Hydraulics Service

Bulletin No. 32-66, which incorporates the

following pages:

Pages Revision level Date
1,3,4,and 5 | Revision 1 .... | October
1996.
2and 6 ......... Revision 2 .... | March 1997.

This service bulletin is referenced in
Accomplishment Instructions section of
Jetstream Series 3100/3200 Alert Service
Bulletin No. 32-JA 960601, Original Issue:
October 25, 1996, Revision No. 1: dated April
11, 1997.

(1) This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51.

(2) Copies may be obtained from British
Aerospace Regional Aircraft, Prestwick
International Airport, Ayrshire, KA9 2RW,
Scotland. Copies may be inspected at the
FAA, Central Region, Office of the Regional
Counsel, Room 1558, 601 E. 12th Street,
Kansas City, Missouri, or at the Office of the
Federal Register, 800 North Capitol Street,
NW, suite 700, Washington, DC.

Note 5: The subject of this AD is addressed
in British AD 002-10-96, not dated, for the
nose landing gear condition; and British AD
006-08-96, not dated, for the windshield
wiper condition.

(9) This amendment becomes effective on
July 28, 1998.

Issued in Kansas City, Missouri, on June 3,
1998.

Ronald K. Rathgeber,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 98-15360 Filed 6-11-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—CE-54—-AD; Amendment 39—
10584; AD 98-12-31]

RIN 2120-AA64

Airworthiness Directives; British
Aerospace Jetstream Model 3101
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to certain British Aerospace
Jetstream Model 3101 airplanes. This
AD requires repositioning the fuel cross
feed pipes in the lower center fuselage
to give an overall clearance of 2 inches
when measuring from the bottom of
Frame Station 223. This AD is the result
of mandatory continuing airworthiness
information (MCAI) issued by the
airworthiness authority for the United
Kingdom. The actions specified in this
AD are intended to prevent the fuel pipe
from fracturing during a wheels up
landing because of the positioning of the
fuel cross feed pipes, which could result
in an airplane fire.
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DATES: Effective September 10, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of September
10, 1998.

Comments for inclusion in the Rules
Docket must be received on or before
July 17, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No. 98—CE-54—
AD, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106.

Service information that applies to
this AD may be obtained from British
Aerospace Regional Aircraft, Prestwick
International Airport, Ayrshire, KA9
2RW, Scotland; telephone: (01292)
479888; facsimile: (01292) 479703. This
information may also be examined at
the Federal Aviation Administration
(FAA), Central Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 98—-CE-54—-AD, Room 1558,
601 E. 12th Street, Kansas City, Missouri
64106; or at the Office of the Federal
Register, 800 North Capitol Street, NW,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Mr.
S.M. Nagarajan, Aerospace Engineer,
FAA, Small Airplane Directorate,
Aircraft Certification Service, 1201
Walnut, suite 900, Kansas City, Missouri
64106; telephone: (816) 426—6934;
facsimile: (816) 426-2169.

SUPPLEMENTARY INFORMATION:

Events Leading to the Issuance of This
AD

The Civil Aviation Authority (CAA),
which is the airworthiness authority for
the United Kingdom, notified the FAA
that an unsafe condition may exist on
certain British Aerospace Jetstream
Model 3101 airplanes. The CAA reports
that current positioning of the fuel cross
feed pipes in the lower center fuselage
could present a problem in the event of
a wheels-up landing. A clearance of 2
inches measured from the bottom of
Frame Station 223 is necessary to assure
adequate crashworthiness of the
airplane. Under the current
configuration, this clearance is not
present.

This condition, if not corrected, could
result in the fuel pipe fracturing during
a wheels up landing and could lead to
an airplane fire.

Relevant Service Information

British Aerospace has issued
Jetstream Service Bulletin 28—-JM 7161,
dated December 19, 1983, which
specifies procedures for repositioning

the fuel cross feed pipes in the lower
center fuselage to give an overall
clearance of 2 inches when measured
from the bottom of Frame Station 223.

The Civil Aviation Authority (CAA),
which is the airworthiness authority for
the United Kingdom, classified this
service bulletin as mandatory in order to
assure the continued airworthiness of
these airplanes in the United Kingdom.
The CAA classifying a service bulletin
as mandatory in the United Kingdom is
the same as the FAA issuing an AD in
the United States.

The FAA’s Determination

This airplane model is manufactured
in the United Kingdom and is type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the CAA has
kept the FAA informed of the situation
described above.

The FAA has examined the findings
of the CAA; reviewed all available
information, including the service
information referenced above; and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of the Provisions of This
AD

Since an unsafe condition has been
identified that is likely to exist or
develop in other British Aerospace
Jetstream Model 3101 airplanes of the
same type design registered in the
United States, the FAA is issuing an AD.
This AD requires repositioning the fuel
cross feed pipes in the lower center
fuselage to give an overall clearance of
2 inches when measured from the
bottom of Frame Station 223.
Accomplishment of the actions of this
AD would be required in accordance
with the previously referenced service
bulletin.

Cost Impact

The FAA estimates that 2 airplanes in
the U.S. registry will be affected by this
AD, that it will take approximately 20
workhours per airplane to accomplish
the required action, and that the average
labor rate is approximately $60 per work
hour. Based on these figures, the total
cost impact of this AD on U.S. operators
is estimated to be $2,400, or $1,200 per
airplane.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or

negative comment and therefore is
issuing it as a direct final rule. The
requirements of this direct final rule
address an unsafe condition identified
by a foreign civil airworthiness
authority and do not impose a
significant burden on affected operators.
In accordance with Section 11.17 of the
Federal Aviation Regulations (14 CFR
11.17) unless a written adverse or
negative comment, or a written notice of
intent to submit an adverse or negative
comment, is received within the
comment period, the regulation will
become effective on the date specified
above. After the close of the comment
period, the FAA will publish a
document in the Federal Register
indicating that no adverse or negative
comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, a written adverse or negative
comment, or written notice of intent to
submit such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by
notice and an opportunity for public
comment, comments are invited on this
rule. Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
shall identify the Rules Docket number
and be submitted in triplicate to the
address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended in light of the
comments received. Factual information
that supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
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submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket No. 98—-CE-54—-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For reasons discussed in the
preamble, | certify that this regulation
(1) is not a “‘significant regulatory
action” under Executive Order 12866;
(2) is not a ““significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

98-12-31 British Aerospace: Amendment
39-10584; Docket No. 98-CE-54—AD.

Applicability: Jetstream Model 3101
airplanes, serial numbers 602 through 605,
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required within the next 100
hours time-in-service (TIS) after the effective

date of this AD, unless already accomplished.

To prevent the fuel pipe from fracturing
during a wheels up landing because of the
positioning of the fuel cross feed pipes,
which could result in an airplane fire,
accomplish the following:

(a) Reposition the fuel cross feed pipes in
the lower center fuselage to give an overall
clearance of 2 inches when measured from
the bottom of Frame Station 223. Accomplish
this action in accordance with British
Aerospace Jetstream Service Bulletin 28-JM
7161, dated December 19, 1983.

(b) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an equivalent level of safety may be
used if approved by the Manager, Small
Airplane Directorate, Aircraft Certification
Service, 1201 Walnut, suite 900, Kansas City,
Missouri 64106. The request shall be
forwarded through an appropriate FAA
Maintenance Inspector, who may add
comments and then send it to the Manager,
Small Airplane Directorate.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Small Airplane
Directorate.

(d) The repositioning required by this AD
shall be done in accordance with British
Aerospace Jetstream Service Bulletin 28-JM
7161, dated December 19, 1983. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from British
Aerospace Regional Aircraft, Prestwick
International Airport, Ayrshire, KA9 2RW,
Scotland. Copies may be inspected at the
FAA, Central Region, Office of the Regional
Counsel, Room 1558, 601 E. 12th Street,
Kansas City, Missouri, or at the Office of the
Federal Register, 800 North Capitol Street,
NW., suite 700, Washington, DC.

Note 3: The subject of this AD is addressed
in British Aerospace Jetstream Service
Bulletin 28-JM 7161, dated December 19,
1983. The airworthiness authority for the
United Kingdom classified this service
bulletin as mandatory.

(e) This amendment becomes effective on
September 10, 1998.

Issued in Kansas City, Missouri, on June 3,
1998.

Ronald K. Rathgeber,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 98-15499 Filed 6-11-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF COMMERCE
Bureau of Export Administration

Title 15, Chapter VII
[Docket No. 980520134—-8134-01]
RIN 0694-AB49

Exports of Humanitarian Goods and
Services to Cuba

AGENCY: Bureau of Export
Administration, Commerce.

ACTION: Notice of policy.

SUMMARY: On March 20, 1998, the
President announced three initiatives to
increase the provision of humanitarian
goods and services to Cuba. The Bureau
of Export Administration (BXA) is
streamlining procedures to facilitate the
export of humanitarian goods consistent
with recent legislation that provides
support for the Cuban people.
FOR FURTHER INFORMATION CONTACT:
James A. Lewis, Director, Office of
Strategic Trade and Foreign Policy
Controls, Bureau of Export
Administration, telephone: (202) 482—
4196.
SUPPLEMENTARY INFORMATION: On March
20, President Clinton announced that
the United States is taking a number of
steps to expand the flow of
humanitarian assistance to Cuba and to
help strengthen independent civil
society and increase religious freedom
in that country. These included lifting
the ban imposed in 1996 on direct
humanitarian flights to Cuba,
streamlining procedures for the sale of
medicines and medical equipment to
Cuba, and allowing family remittances
of specified amounts to close relatives
in Cuba. These measures are fully
consistent with the Cuban Democracy
Act of 1992 (CDA) which, in addition to
sustaining economic sanctions, also
enable and encourage the
Administration to conduct a program of
support for the Cuban people. The
resumption of direct humanitarian cargo
flights will enable humanitarian
assistance to reach the Cuban people in
less time and at less cost.

As a result of this decision, direct
humanitarian cargo flights may resume



32124 Federal Register/Vol.

63, No. 113/Friday, June 12, 1998/Rules and Regulations

under the Department of Commerce’s
Export Administration Regulations
(EAR) (15 CFR parts 730-774). Aircraft
on temporary sojourn to Cuba that are
carrying humanitarian cargo and that
satisfy all the requirements of License
Exception AVS (8 740.15 of the EAR) do
not need a specific license from the
Department of Commerce. Aircraft
carrying humanitarian cargo to Cuba
that do not satisfy all requirements of
License Exception AVS will require a
specific license from the Department of
Commerce. License applications for
aircraft on temporary sojourn carrying
humanitarian cargo will be reviewed on
a case-by-case basis and favorably
considered. License applications
involving aircraft flying for any other
reason will be reviewed on a case-by-
case basis. Cargo that is carried on such
flights is subject to separate regulatory
requirements. Certain donations may be
eligible for a License Exception under
§740.12 of the EAR. However, other
donations, such as donations of
medicines and medical items, and all
sales of humanitarian items require a
specific license from Commerce.

In addition, procedures for exporting
medicines and medical equipment to
Cuba, either for sale or donation are
being streamlined and license
processing time reduced. Agencies will
strive to reduce license review time by
50 percent. The CDA provides for
exports of medicines and medical
equipment and supplies to Cuba either
on a donative or commercial basis. The
Administration is taking steps to
facilitate compliance with the on-site
verification and monitoring requirement
that applies to medical sales and certain
donations to Cuba. A variety of possible
entities may conduct on-site verification
and monitoring as required by the CDA.
These entities include, but are not
limited to, representatives of the license
applicant, religious or charitable groups,
western diplomats and international
nongovernmental organizations.

Related regulatory requirements: The
Department of the Treasury’s Office of
Foreign Assets Control (OFAC) licenses
companies that provide direct charter
flight service between Miami, Florida
and Havana, Cuba. OFAC also is
responsible for licensing family
remittances and the financial
transactions of persons travelling to
Cuba, including persons that
accompany cargo on humanitarian cargo
flights licensed by the Department of
Commerce.

Dated: June 5, 1998.
R. Roger Majak,

Assistant Secretary for Export
Administration.

[FR Doc. 98-15748 Filed 6-11-98; 8:45 am]
BILLING CODE 3510-33-P

SUSQUEHANNA RIVER BASIN
COMMISSION

18 CFR Part 803

Review and Approval of Projects

AGENCY: Susquehanna River Basin
Commission (SRBC).

ACTION: Correcting amendment.

SUMMARY This document contains a
correction to the final regulations,
which were published in the Federal
Register on Thursday, June 15, 1995 (60
FR 31391). The regulations provided the
procedural and substantive rules for
SRBC review and approval of water
resources projects. This correction
conforms a definition to the language in
the Susquehanna River Basin compact.
DATES: Effective May 11, 1995.

FOR FURTHER INFORMATION CONTACT:
Richard A. Cairo, General Counsel, 717—
238-0423; Fax: 717-238-2436; e-mail:
rcairo@srbc.net

SUPPLEMENTARY INFORMATION:

Background

The SRBC adopted a final rule on May
11, 1995 establishing: (1) the scope and
procedures for review and approval of
projects under Section 3.10 of the
Susquehanna River Basin Compact, Pub.
L. 91-575; 83 Stat. 1509 et seq. (the
Compact); and (2) special standards
under Section 3.4 (2) of the Compact
governing water withdrawals and
consumptive use of water. The
definitions included in that final
rulemaking action were intended to
match the definitions provided in the
Compact. Because of a typographical
transposition, the definition of “‘project”
in the final rule does not match the
definition of ““project” in Article 1,
Section 1.1 (7) of the Compact. Because
this definition was intended to go into
effect on May 11, 1995, this correcting
amendment is made retroactive to that
date.

Need for Correction

As published, the final regulations
contain an error that may prove to be
misleading to project applicants and
needs to be corrected.

List of Subjects in 18 CFR Part 803

Administrative practice and
procedure, Water resources.

Accordingly, 18 CFR part 803 is
corrected by making the following
correcting amendment:

PART 803—REVIEW AND APPROVAL
OF PROJECTS

1. The authority citation for Part 803
continues to read as follows:

Authority: Secs. 3.4, 3.8, 3.10 and 15.2,
Pub. L. 91-575, 84 Stat. 1509 et seq.

§803.3 [Corrected]

2. In §803.3, revise the definition of
“Project” to read as follows:

§803.3 Definitions.
* * * * *

Project. Any work, service, or activity
which is separately planned, financed,
or identified by the Commission, or any
separate facility undertaken or to be
undertaken by the Commission or
otherwise within a specified area, for
the conservation, utilization, control,
development, or management of water
resources which can be established and
utilized independently or as an addition
to an existing facility and can be
considered as a separate entity for
purposes of evaluation.

* * * * *
Dated: May 22, 1998.
Paul O. Swartz,
Executive Director.
[FR Doc. 98-15712 Filed 6-11-98; 8:45 am]
BILLING CODE 7040-01-P

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 165

[CGD01-98-050]

RIN 2115-AA97

Safety Zone: Peekskill Summerfest 98

Fireworks, Peekskill Bay, Hudson
River, New York

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
the Peekskill Summerfest 98 fireworks
program located on Peekskill Bay,
Hudson River, New York. The safety
zone is in effect from 8:30 p.m. until 10
p-m. on Saturday, June 20, 1998, with a
rain date of Sunday, June 21, 1998, at
the same time and place. This action is
necessary to provide for the safety of life
on navigable waters during the event.
This action is intended to restrict vessel
traffic in a portion of Peekskill Bay.
DATES: This rule is effective from 8:30
p.m. until 10 p.m. on Saturday, June 20,
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1998, with a rain date of Sunday, June
21, 1998, at the same time and place.

ADDRESSES: The public docket is
available for inspection and copying at
the Waterways Oversight Branch
(CGD01-98-050), Coast Guard Activities
New York, 212 Coast Guard Drive,
Staten Island, New York 10305, in room
205 between 8 a.m. and 3 p.m., Monday
through Friday, except Federal holidays.
The telephone number is (718) 354—
4195.

FOR FURTHER INFORMATION CONTACT:

Lieutenant (Junior Grade) A. Kenneally,
Waterways Oversight Branch, Coast
Guard Activities New York, at (718)
354-4195.

SUPPLEMENTARY INFORMATION:

Regulatory History

Pursuant to 5 U.S.C. 553, a notice of
proposed rulemaking (NPRM) was not
published for this regulation. Good
cause exists for not publishing an NPRM
and for making this regulation effective
less than 30 days after Federal Register
publication. Due to the date this
application was received, there was
insufficient time to draft and publish an
NPRM. Any delay encountered in this
regulation’s effective date would be
contrary to public interest since
immediate action is needed to close a
portion of the waterway and protect the
maritime public from the hazards
associated with this fireworks display,
which is intended for public
entertainment.

Background and Purpose

Fireworks by Grucci has submitted an
Application for Approval of Marine
Event to hold a fireworks program on
the waters of Peekskill Bay, on the
Hudson River, at Peekskill, New York.
The fireworks program is being
sponsored by the Charles Point Business
Association. This regulation establishes
a safety zone in all waters of the Hudson
River within a 360 yard radius of the
fireworks barge located at approximate
position 41°17'16" N, 073°56'18" W
(NAD 1983), approximately 500 yards
northeast of Peeksill Bay South Channel
Buoy 3 (LLNR 37955). The safety zone
is in effect from 8:30 p.m. until 10 p.m.
on Saturday, June 20, 1998, with a rain
date of Sunday, June 21, 1998, at the
same time and place. The safety zone
prevents vessels from transiting this
portion of Peekskill Bay, and it is
needed to protect boaters from the
hazards associated with fireworks
launched from a barge in the area.

Regulatory Evaluation

This final rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. It has not been reviewed by the
Office of Management and Budget under
that Order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979). The
Coast Guard expects the economic
impact of this final rule to be so
minimal that a full Regulatory
Evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT is unnecessary. This finding is
based on the limited marine traffic in
the area, the minimal time that vessels
will be restricted from the zone, that
Peekskill Channel will be open to
marine traffic, and extensive advance
notifications which will be made.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
considered whether this rule will have
a significant economic impact on a
substantial number of small entities.
“Small entities’”” include small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
field, and governmental jurisdictions
with populations of less than 50,000.

For reasons discussed in the
Regulatory Evaluation above, the Coast
Guard certifies under section 605(b) of
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.) that this final rule will not
have a significant economic impact on
a substantial number of small entities.

Collection of Information

This final rule does not provide for a
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

Federalism

The Coast Guard has analyzed this
final rule under the principles and
criteria contained in Executive Order
12612 and has determined that this final
rule does not have sufficient
implications for federalism to warrant
the preparation of a Federalism
Assessment.

Environment

The Coast Guard has considered the
environmental impact of this final rule
and concluded that under Figure 2—1,
paragraph 34(g), of Commandant
Instruction M16475.1C, this final rule is

categorically excluded from further
environmental documentation.

A ‘“‘Categorical Exclusion
Determination” is available in the
docket for inspection or copying where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Regulation

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR Part 165 as follows:

PART 165—[AMENDED]

1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1(g), 6.04-1, 6.04-6, and 160.5;
49 CFR 1.46.

2. Add temporary § 165.T01-050 to
read as follows:

§165.T01-050 Safety Zone: Peekskill
Summerfest 98 Fireworks, Peekskill Bay,
Hudson River, New York.

(a) Location. The following area is a
safety zone: all waters of Peekskill Bay,
on the Hudson River, within a 360-yard
radius of the fireworks barge at
approximate position 41°17'16" N,
073°56'18" W (NAD 1983), located
approximately 500 yards northeast of
Peekskill Bay South Channel Buoy 3
(LLNR 37955).

(b) Effective period. This section is
effective from 8:30 p.m. until 10 p.m. on
Saturday, June 20, 1998, with a rain date
of Sunday, June 21, 1998, at the same
time and place.

(c) Regulations.

(1) The general regulations contained
in 33 CFR 165.23 apply.

(2) All persons and vessels shall
comply with the instructions of the
Coast Guard Captain of the Port or the
designated on scene patrol personnel.
U.S. Coast Guard patrol personnel
include commissioned, warrant, and
petty officers of the Coast Guard. Upon
being hailed by a U.S. Coast Guard
vessel via siren, radio, flashing light, or
other means, the operator of a vessel
shall proceed as directed.

Dated: May 29, 1998.
Richard C. Vlaun,

Captain, U.S. Coast Guard, Captain of the
Port, New York.

[FR Doc. 98-15718 Filed 6-11-98; 8:45 am]
BILLING CODE 4910-15-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[SIPTRAX NO. PA 108-4073; FRL-6107-8]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; Source Specific Control
Measures and a Revised Episode Plan
for USX Clairton in the Liberty
Borough PM-10 Nonattainment Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is approving a State
Implementation Plan (SIP) revision
submitted by the Pennsylvania
Department of Environmental Protection
(PADEP) for the Commonwealth of
Pennsylvania. This revision establishes
and requires control measures at USX’s
Clairton Coke Works in Clairton,
Pennsylvania and enhances the
Allegheny County Health Department’s
(ACHD) episode plan by requiring the
USX to develop and maintain a source-
specific episode plan subject to ACHD
approval.

DATES: This direct final rule will
become effective on August 11, 1998
without further notice, unless EPA
receives adverse comment on the notice
of proposed rulemaking by July 13,
1998. If adverse comment is received,
EPA will publish a timely withdrawal of
the direct final rule in the Federal
Register.

ADDRESSES: Comments may be mailed to
Makeba Morris, Chief, Technical
Assessment Branch, Mailcode 3AP22,
U.S. Environmental Protection Agency,
Region 111, 841 Chestnut Building,
Philadelphia, Pennsylvania 19107.
Copies of the documents relevant to this
action are available for public
inspection during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region 111, 841 Chestnut Building,
Philadelphia, Pennsylvania 19107; the
Air and Radiation Docket and
Information Center, U.S. Environmental
Protection Agency, 401 M Street, SW,
Washington, DC 20460; and the
Allegheny County Health Department,
Bureau of Environmental Quality,
Division of Air Quality, 301 39th Street,
Pittsburgh, Pennsylvania 15201.

FOR FURTHER INFORMATION CONTACT:
Denis M. Lohman, (215) 566-2192, or by
e-mail at
lohman.denny@epamail.epa.gov. While
requests for information may be made
via e-mail, comments for EPA
consideration regarding this proposal

must be submitted in writing to the
address indicated above.
SUPPLEMENTARY INFORMATION:

I. Background

On February 21, 1996, the Group
Against Smog and Pollution (GASP), a
citizen’s environmental group, filed suit
against EPA. This suit 1 pertained to
certain Clean Air Act (Act) mandated
planning activities for Allegheny
County, Pennsylvania’s Liberty Borough
PM-10 nonattainment area. This suit
was settled in a Settlement Agreement
signed by GASP, USX, ACHD, PADEP,
EPA, and the United States Department
of Justice. The Settlement Agreement
provided for, among other things, ACHD
and PADEP proposal of and EPA action
on revisions to the Allegheny County
portion of the Pennsylvania SIP
applicable to USX Clairton. The
Technical Support document (TSD)
prepared for this rulemaking includes a
detailed summary of the settlement
provisions. Copies of the TSD are
available, upon request, from the EPA
Regional Office listed in the ADDRESSES
section of this document.

On October 30, 1997, PADEP
submitted ACHD-adopted measures to
EPA as revisions to the Allegheny
County portion of the Pennsylvania SIP.
The purpose of these revisions is to
incorporate into the SIP the control
measures required by USX by the
Settlement Agreement. These control
measures include a revised air quality
episode plan, the prohibition of coal
combustion (except during certain
emergencies), improved coal handling
procedures, the installation of a mist
eliminator on cooling tower, and “big
plug” doors on most coke ovens.

I1. Contents of the State Submittal

The submittal is comprised of several
revisions to Allegheny County’s Article
XXI and administrative material.
Specifically, section 2104.02, 2105.21,
and 2106.05 were revised as follows:

A. Revisions to section 2104.02 of
Article XXI, limit USX Clairton’s Boiler
#1 to 0.02 pounds of particulate matter
per million British thermal units of
actual heat input, except for fuel
emergencies; require specific
improvements to coal handling at USX
Clairton’s #2 Secondary Pulverizer; and
require the operation of a mist
eliminator on USX Clairton’s Keystone
cooling tower.

B. Revisions to section 2105.21, Coke
Ovens and Coke Oven Gas, require the
installation of ““big plug” coke oven
doors (i.e., doors with a minimum

1GASP v. Browner, Civil Action No. 96-322,
Western District of Pennsylvania.

thickness of refractory material) on most
coke oven batteries.

C. The adoption of section 2106.05,
USX Clairton Works PM-10 Self Audit
Emergency Episode Plan strengthens
ACHD’s air quality episode planning by
requiring USX Clairton to develop and
maintain a source-specific episode plan
subject to ACHD approval. Unlike
general episode plans required by 40
CFR 51 Subpart H, which are designed
to guide the state and local air pollution
control agencies in undertaking certain
actions to protect the public from acute
danger from ambient pollutant
concentrations greatly exceeding the
NAAQS, the County’s plan for USX is
designed to effect timely action by USX
in order to prevent exceedances of the
24-hour PM-10 NAAQS.

I11. Analysis of State Submittal

As stated above, the purpose of the
October 1997 SIP revision submittal was
to fulfill certain requirements of the
Settlement Agreement and to strengthen
the PM-10 SIP for the Liberty Borough
area. The SIP revision imposes source
specific requirements on the USX
Clairton Coke Works including the
development of a source-specific air
quality episode plan, the prohibition of
coal combustion (except during certain
emergencies), improved coal handling
procedures, the installation of a mist
eliminator on its cooling tower, and *‘big
plug” doors on all coke ovens.

The rules were properly adopted by
Allegheny County and submitted to EPA
as a SIP revision by PADEP. The rule
revisions contained in the submittal
serve to strengthen the Liberty Borough
PM-10 nonattainment area plan in the
Allegheny County portion of the
Pennsylvania SIP. Furthermore, the
submittal fulfills the Allegheny
County’s and Pennsylvania’s obligations
under sections 6, 9, 12, 15, and 18 of the
Settlement Agreement.

EPA has determined that the SIP
revision is approvable and fulfills
ACHD’s and PADEP’s obligations under
the Settlement Agreement to propose
and submit measures to reduce
particulate matter emissions in the
Liberty Borough area. This SIP revision
is being approved pursuant to section
110 of the Act.

IV. Final Action

EPA is approving the revisions to the
Allegheny County portion of the
Pennsylvania SIP submitted by PADEP
on October 30, 1997 which impose
source-specific requirements on USX
Clairton Coke Works to reduce PM-10
emissions. EPA is approving this rule
without prior proposal because the
Agency views this as a noncontroversial
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amendment and anticipates no adverse
comments. However, in the proposed
rules section of this Federal Register
publication, EPA is publishing a
separate document that will serve as the
proposal to approve the SIP revision
should EPA receive relevant comments
on the notice of proposed rulemaking.
This rule will become effective August
11, 1998 without further notice unless
the Agency receives relevant adverse
comments by July 13, 1998.

Should EPA receive such comments,
it will publish a notice informing the
public that this rule did not take effect.
All public comments received will then
be addressed in a subsequent final rule
based on the proposed rule. EPA will
not institute a second comment period
on the proposed rule. Parties interested
in commenting on this action should do
so at this time. If no such comments are
received, the public is advised that this
rule will become effective on August 11,
1998 and no further action will be taken
on the proposed rule.

If adverse comments are received that
do not pertain to all paragraphs in this
rule, those paragraphs not affected by
the adverse comments will be finalized
in the manner described here. Only
those paragraphs which receive adverse
comments will be withdrawn in the
manner described here.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any SIP. Each
request for revision to the SIP shall be
considered separately in light of specific
technical, economic, and environmental
factors and in relation to relevant
statutory and regulatory requirements.

V. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from E.O. 12866 review.

B. Executive Order 13045

The final rule is not subject to E.O.
13045, entitled “‘Protection of Children
from Environmental Health Risks and
Safety Risks,” because it is not an
“economically significant”” action under
E.O. 12866.

C. Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small

businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

SIP approvals under section 110 and
subchapter I, part D of the Clean Air Act
does not create any new requirements
but simply approve requirements that
the State is already imposing. Therefore,
because the Federal SIP approval does
not impose any new requirements, the
Administrator certifies that it does not
have a significant impact on any small
entities affected. Moreover, due to the
nature of the Federal-State relationship
under the CAA, preparation of a
flexibility analysis would constitute
Federal inquiry into the economic
reasonableness of state action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co. v. U.S. EPA,
427 U.S. 246, 255-66 (1976); 42 U.S.C.
7410(a)(2).

D. Submission to Congress and the
General Accounting Office

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 804,
however, exempts from section 801 the
following types of rules: rules of
particular applicability; rules relating to
agency management or personnel; and
rules of agency organization, procedure,
or practice that do not substantially
affect the rights or obligations of non-
agency parties. 5 U.S.C. 804(3). EPAis
not required to submit a rule report
regarding today’s action under section
801 because this is a rule of particular
applicability because it is applicable to
only one entity, the USX Clairton Coke
Works.

E. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA

to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

F. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by August 11, 1998.
Filing a petition for reconsideration by
the Administrator of this final rule,
approving control measures at USX
Clairton does not affect the finality of
this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Particulate matter.

Dated: May 28, 1998.
W. Michael McCabe,
Regional Administrator, Region Ill.

40 CFR part 52, subpart 2020 of
chapter I, title 40 is amended as follows:

PART 52—[AMENDED]

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart NN—Pennsylvania

2. Section 52.2020 is amended by
adding paragraphs (c)(133) to read as
follows:

§52.2020 Identification of plan.
* * * * *
C * * *

(133) Revisions to the Pennsylvania
State Implementation Plan consisting of
Source-Specific Control Measures and a
Revised Episode Plan for USX Clairton
in the Liberty Borough PM-10
Nonattainment Area, submitted on
October 30, 1997 by the Pennsylvania
Department of Environmental
Protection:

(1) Incorporation by reference.

(A) Letter of October 30, 1997 from
the Pennsylvania Department of
Environmental Protection transmitting a
SIP revision for source specific control
measures for USX Clairton located in
the Liberty Borough PM-10
nonattainment area of Allegheny
County.

(B) Revisions to Allegheny County’s
Article XXI applicable to USX’s Clairton
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Coke Works, effective August 15, 1997,
specifically:

(1) Revisions to section 2104.02.
limiting particulate matter emission
from Boiler #1, requiring specific
improvements to coal handling at
Secondary Pulverizer #2, and requiring
the operation of a mist eliminator at the
Keystone cooling tower.

(2) Revisions to section 2105.21
requiring the installation of “‘big plug”
doors on most coke ovens by January 1,
2000.

(3) The adoption of section 2106.05
requiring a source-specific ‘‘self audit
emergency action plan.”

(ii) Additional Material—Remainder
of the October 30, 1997 State submittal.

[FR Doc. 98-15585 Filed 6-11-98; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 81

[AK 19-1707; FRL-6108-6]

Clean Air Act Reclassification;

Anchorage, Alaska Nonattainment
Area; Carbon Monoxide

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: In this document EPA is
making a final finding that the
Anchorage, Alaska, carbon monoxide
(CO) nonattainment area has not
attained the CO national ambient air
quality standards (NAAQS) under the
Clean Air Act Amendments of 1990
(CAA). The CO nonattainment occurred
after Anchorage received a one year
extension to December 31, 1996 from
the mandated attainment date of
December 31, 1995 for moderate
nonattainment areas. This finding is
based on EPA’s review of monitored air
quality data for compliance with the CO
NAAQS. As a result of this finding, the
Anchorage CO nonattainment area is
reclassified as a serious CO
nonattainment area by operation of law.
As a result of the reclassification, the
State is to submit within 18 months
from the effective date of this action a
new State Implementation Plan (SIP)
demonstrating attainment of the CO
NAAQS as expeditiously as practicable
but no later than December 31, 2000, the
CAA attainment date for serious areas.
EFFECTIVE DATE: July 13, 1998.

FOR FURTHER INFORMATION CONTACT: Ms.
Montel Livingston, Office of Air
Quality, U.S. EPA, Region 10, Seattle,
Washington, 98006, telephone (206)
553-0180.

SUPPLEMENTARY INFORMATION:
l. Background

A. CAA Requirements and EPA Actions
Concerning Designation and
Classifications

The CAA Amendments were enacted
on November 15, 1990. Under section
107(d)(1)(C) of the CAA, each CO area
designated nonattainment prior to
enactment of the 1990 Amendments,
such as the Anchorage nonattainment
area, was designated nonattainment by
operation of law upon enactment of the
1990 Amendments. Under section
186(a) of the CAA, each CO area
designated nonattainment under section
107(d) was also classified by operation
of law as either ““moderate’ or “‘serious”
depending on the severity of the area’s
air quality problem. CO areas with
design values between 9.1 and 16.4
parts per million (ppm), such as the
Anchorage nonattainment area, were
classified as moderate. These
nonattainment designations and
classifications were codified in 40 CFR
part 81. See 56 FR 56694 (November 6,
1991).

States containing areas that were
classified as moderate nonattainment by
operation of law under section 107(d)
were required to submit SIPs designed
to attain the CO NAAQS as
expeditiously as practicable but no later
than December 31, 1995.1

B. Effect of Reclassification

CO nonattainment areas reclassified
as serious are required to submit, within
18 months of the area’s reclassification,
SIP revisions providing for attainment
of the CO NAAQS as expeditiously as
practicable but no later than December
31, 2000. In addition, the State must
submit a SIP revision that includes: (1)
a forecast of vehicle miles traveled
(VMT) for each year before the
attainment year and provisions for
annual updates of these forecasts; (2)
adopted contingency measures; and (3)
adopted transportation control measures
and strategies to offset any growth in CO
emissions from growth in VMT or
number of vehicle trips. See CAA
sections 187(a)(7), 187(a)(2)(A),
187(a)(3), 187(b)(2), and 187(b)(1).
Finally, upon the effective date of this
reclassification, contingency measures
in the moderate area plan for the
Anchorage nonattainment area must be
implemented.

1The moderate area SIP requirements are set forth
in section 187(a) of the CAA and differ depending
on whether the area’s design value is below or
above 12.7 ppm. The Anchorage area has a design
value above 12.7 ppm. 40 CFR 81.302.

The reclassification to serious does
not mean that CO pollution levels in
Anchorage are getting worse. In
Anchorage, CO levels have dropped by
more than 50% since the early 1980’s.
Reclassification to serious allows
additional planning time to develop
control strategies to meet the CO
NAAQS because Anchorage failed to
attain the CO standard by the end of its
extension date, December 31, 1996.

C. Attainment Determinations for CO
Nonattainment Areas

EPA makes attainment determinations
for CO nonattainment areas based upon
whether an area has two years (or eight
consecutive quarters) of clean air quality
data.2 Section 179(c)(1) of the CAA
states that the attainment determination
must be based upon an area’s “air
quality as of the attainment date.”

EPA determines a CO nonattainment
area’s air quality status in accordance
with 40 CFR 50.8 and EPA policy. 3 EPA
has promulgated two NAAQS for CO: an
8-hour average concentration and a 1-
hour average concentration. Because
there were no violations of the 1-hour
standard in the Anchorage
nonattainment area, this document
addresses only the air quality status of
the Anchorage nonattainment area with
respect to the 8-hour standard. The 8-
hour CO NAAQS requires that not more
than one non-overlapping 8-hour
average in any consecutive two-year
period per monitoring site can exceed
9.0 ppm (values below 9.5 are rounded
down to 9.0 and they are not considered
exceedances). The second exceedance of
the 8-hour CO NAAQS at a given
monitoring site within the same two-
year period constitutes a violation of the
CO NAAQS.

D. Proposed Finding of Failure to Attain

On December 2, 1997 (62 FR 63687),
EPA proposed to find that the
Anchorage CO nonattainment area had
failed to attain the CO NAAQS by
December 31, 1996, the CO attainment
extension date. Anchorage did not have
two consecutive years of CO data
without violations of the CO NAAQS.
This proposed finding was based on air
quality data showing three violations of

2See generally memorandum from Sally L.
Shaver, Director, Air Quality Strategies and
Standards Division, EPA, to Regional Air Office
Directors, entitled “Criteria for Granting Attainment
Date Extensions, Making Attainment
Determinations, and Determinations of Failure to
Attain the NAAQS for Moderate CO Nonattainment
Areas,” October 23, 1995 (Shaver memorandum).

3See memorandum from William G. Laxton,
Director Technical Support Division, entitled
**Ozone and Carbon Monoxide Design Value
Calculations,” June 18, 1990. See also Shaver
memorandum.
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the CO NAAQS during 1996. For the
specific data considered by EPA in
making this proposed finding, see 62 FR
63687.

E. Reclassification to a Serious
Nonattainment Area

EPA has the responsibility, pursuant
to sections 179 (c) and 186 (b)(2) of the
CAA, for determining whether the
Anchorage CO nonattainment area
attained the CO NAAQS by December
31, 1995. Under section 186(b)(2)(A), if
EPA finds that the area has not attained
the CO NAAQS, the area is reclassified
as serious by operation of law. There
were three CO violations recorded in
1996. Additional control strategies are
needed to further reduce CO
concentrations in order to attain the CO
standard. Pursuant to section
186(b)(2)(B) of the Act, EPA is
publishing this notice to identify the
Anchorage area as failing to attain the
standard and therefore reclassified as
serious by operation of law.

11. Response to Comments on Proposed
Finding

During the public comment period on
EPA’s proposed finding, EPA received
several comments. Below is EPA’s
response to all significant comments
received.

Commenter: A commenter objected to
the serious classification because good
efforts have been made, and continue to
be made, to attain the standards. Given
the cold temperature environmental
conditions which cause the elevated
concentrations and the fact that the
required 90% reduction in emissions
from automobiles has not been
achieved, the commenter believes
additional time to attain the standard is
necessary.

Response: EPA’s actions are following
the schedule and specific requirements
imposed by Congress in the CAA.
Additional time to attain the CO
standard is allowed upon
reclassification to serious. Under the
CAA of 1990, the attainment date for a
serious CO nonattainment area becomes
December 31, 2000. The new attainment
date of December 31, 2000 authorizes
more time for Anchorage, together with
ADEC, to devise an air quality control
plan which will include additional
control measures for attaining the CO
standard.

EPA recognizes the progress
Anchorage has achieved thus far toward
improving air quality and decreasing the
ambient levels of CO. Anchorage
implements two basic air quality control
measures, a decentralized inspection/
maintenance program and an
oxygenated gasoline program. However,

because Anchorage failed to attain the
CO NAAQS within the specified time
frame allowed by the CAA, Congress
mandated reclassification under section
186(b) of the CAA in specific
circumstances once EPA determines the
area has failed to meet the CO NAAQS.

The same commenter also raised
another issue and stated that cold
temperature certified cars will affect
fleet emissions, without requiring
unnecessary control programs.

Response: While EPA agrees that
technology in new cars is expected to
reduce emissions, the deadlines
mandated by Congress in the CAA do
not provide the flexibility to delay this
action until older model cars are
replaced. Fleet turnover in Anchorage to
newer, cleaner cars is factored into
mobile models for purposes of
projecting and demonstrating
attainment of the CO NAAQS. But
because fleet turnover in Anchorage to
newer, cleaner cars is a phased-in
process over several years, additional
control strategies must be planned for
within the allowable CAA time frame to
ensure clean air and protect the public’s
health from exposure to CO in ambient
air. The CAA requires, under a serious
reclassification, that additional control
measures be adopted and implemented
for inclusion into the SIP within 18
months of reclassification.

Commenter: A commenter stated that
Anchorage has worked hard to achieve
federal clean air standards for CO and
remains committed to improving air
quality. They believe this
reclassification sends a
counterproductive message to a
community that has made a significant
and largely successful effort to solve this
problem. There are conditions that are
unique to our sub-arctic environment
that contribute to the CO problem, such
as extraordinarily strong and persistent
temperature inversions. Another aspect
of our problem that needs further
investigation and review is how cold
climate affects driver behavior and
consequent CO emissions.

Response: EPA'’s reclassification of
Anchorage allows additional planning
time to carry out wintertime research
which will result in a better
understanding and characterization of
the CO problem in Anchorage. Projects
will be underway in Anchorage during
the winter of 1998—-99 which have a goal
of quantifying impacts that motor
vehicle cold start emissions have on the
overall emissions inventories. These
projects will include enhanced CO air
monitoring as well as observation and
documentation of driver behavior in
Anchorage. EPA supports these projects
and continues to work with Anchorage

and the State in their development of an
air quality plan to meet the CO air
quality standard by December 31, 2000,
the new attainment deadline.

Stagnation and inversions are
frequent climatological occurrences that
must be considered in evaluating
whether a control program is adequate
to attain and maintain the NAAQS.
Meteorological events such as these are
almost never accepted as justification
for waiving the NAAQS. Because
inversions are expected to occur
frequently and are part of normal
weather patterns, they are not
considered special events warranting
exemptions from reclassification. In
some parts of the United States,
stagnation episodes usually persist for
an extended period of time, and they
can affect an entire air basin. While
stagnations may not occur frequently,
they are not uncommon; therefore, they
are not considered sufficiently
exceptional to waive application of the
NAAQS.

The national CO standard is a health-
based standard and is intended to
provide an adequate margin of safety in
the nonattainment area, recognizing the
wide range of human susceptibility to
CO exposure. Young infants, pregnant
women, the elderly, and people with
cardiovascular disease or emphysema
are likely to be more susceptible to the
health impacts from CO. Carbon
monoxide can also impact mental
function, vision, and alertness in
healthy people, even at relatively low
concentrations.

Commenter: A commenter stated that
while air quality modeling combined
with limited monitoring is the accepted
means for determining the status of
attainment versus nonattainment, he
questions the conclusion that the area is
in serious nonattainment when marginal
exceedances of the 8 hour limit occur at
select monitoring sites on a very
infrequent basis. The commenter
disagrees that the monitoring
information portrays the area as
nonattainment because it is not
indicative of the area’s air quality,
which is the standard to be met.

EPA response. The action today is
based on data measured by a monitoring
network that was established to
demonstrate attainment of the CO
NAAQS. Two monitors in the
immediate vicinity of major signalized
road intersections and several
businesses, the Spenard and Benson site
and the Seward Highway and Benson
site, have each recorded exceedances of
the CO NAAQS three times in 1996. The
8-hour CO readings ranged from 10.1
ppm to 9.5 ppm. The CO national
standard is 9 ppm (35 ppm for 1 hour),
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and these standards have been
developed to protect the public’s health
from exposure to CO in ambient air.
More recently (early 1998), the Garden
neighborhood monitoring site has
shown high CO concentrations. These
three permanent monitoring sites are
part of a four site “‘State and Local Air
Monitoring Stations” (SLAMS) CO
monitoring network designed by the
State to provide measurements that
represent ambient air quality. The
network provides a profile of high level,
and potentially maximum, CO levels.
Particular monitoring locations in the
network have been established for site
placement to meet the following SLAMS
objectives:

* To measure the highest
concentrations within the area.

« To measure representative
concentrations within areas where
population density is high.

« To measure the impact on ambient
pollution levels of significant sources.

If any monitor within the network
violates the CO NAAQS, an appropriate
area, which includes the site, is defined
as a “‘nonattainment area.” So although
we agree with the commenter that the
national standard was violated at
specific locations on a small number of
days, this situation does in fact describe
a nonattainment condition.

The CO NAAQS is defined to protect
human health and welfare. The goal of
achieving the CO NAAQS standard
applies to all locales, regardless of
population density. Data from
monitoring sites are the only available
measure of air quality and it is
maintained by use of an adequate
quality assurance program. Thus,
careful attention is given to the data
within the monitoring network with
respect to possibly harmful pollutant
concentrations.

I11. Today’s Action

EPA is today taking final action to
find that the Anchorage nonattainment
area did not attain the CO NAAQS after
it received a one year extension to
December 31, 1996 from the mandated
attainment date of December 31, 1995,
the CAA attainment date for moderate
CO nonattainment areas. As a result of
this finding, the Anchorage
nonattainment area is reclassified by
operation of law as a serious CO
nonattainment area as of the effective
date of this document. This finding is
based upon air quality data showing
exceedances of the CO NAAQS during
1996. As a result of the reclassification,
the State is to submit within 18 months
from the effective date of this action a
new SIP demonstrating attainment of
the CO NAAQS as expeditiously as

practical but no later than December 31,
2000, the CAA attainment date for
serious areas.

IVV. Executive Order (E.O.) 12866,
“Regulatory Planning and Review”

Under E.O. 12866, 58 FR 51735
(October 4, 1993), EPA is required to
determine whether regulatory actions
are significant and therefore should be
subject to OMB review, economic
analysis, and the requirements of the
Executive Order. The Executive Order
defines a “‘significant regulatory action”
as one that is likely to result in a rule
that may meet at least one of the four
criteria identified in section 3(f),
including, under paragraph (1), that the
rule may “have an annual effect on the
economy of $100 million or more or
adversely affect, in a material way, the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities”.

The Agency is making final the
proposed determinations found in
EPA’s action published on December 2,
1997 (62 FR 63687) that the finding of
failure to attain results in none of the
effects identified in section 3(f) and
finalize the proposed determinations
found in EPA’s.

Under section 186(b)(2) of the CAA,
findings of failure to attain and
reclassification of nonattainment areas
are based upon air quality
considerations and must occur by
operation of law in light of certain air
quality conditions. They do not, in and
of themselves, impose any new
requirements on any sectors of the
economy. In addition, because the
statutory requirements are clearly
defined with respect to the differently
classified areas, and because those
requirements are automatically triggered
by classifications that, in turn, are
triggered by air quality values, findings
of failure to attain and reclassification
cannot be said to impose a materially
adverse impact on State, local, or tribal
governments or communities.

This final action is not subject to E.O.
13045, entitled “‘Protection of Children
from Environmental Health risks and
Safety Risks,” because it is not an
“economically significant’” action under
E.O. 12866.

V. Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant

impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000. As discussed in
section IV of this document, findings of
failure to attain and reclassification of
nonattainment areas under section
186(b)(2) of the CAA do not in-and-of-
themselves create any new
requirements. Therefore, | certify that
today’s action does not have a
significant impact on small entities.

V1. Unfunded Mandates Act

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate, or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA believes, for reasons discussed
above and as part of EPA’s proposed
determinations published on December
2, 1997 (62 FR 63687), that the finding
of failure to attain and reclassification of
the Anchorage nonattainment area are
factual determinations based upon air
quality considerations and must occur
by operation of law and, hence, do not
impose any Federal intergovernmental
mandate, as defined in section 101 of
the Unfunded Mandates Act.

VII. Submission to Congress and the
General Accounting Office

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).
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List of Subjects in 40 CFR Part 81

Environmental protection, Air
pollution control, Carbon monoxide,
Intergovernmental relations.

Dated: May 29, 1998.
Chuck Clarke,
Regional Administrator, Region 10.

For the reasons set forth in the
preamble, 40 CFR part 81 is amended as
follows:

PART 81—[AMENDED]

Authority: 42 U.S.C. 7401-7671q.

2.1n §81.302, the table for “Alaska-
Carbon Monoxide” is amended for the
Anchorage area by revising the entry for
the Anchorage area to read as follows:

§81.302 Alaska.

* * * * *
1. The authority citation for part 81
continues to read as follows:
Alaska-Carbon Monoxide
Designation Classification
Designated area
Date1 Type Date 1 Type

* * * * * * *

Anchorage Area:
Anchorage Election District (part) Anchorage nonattainment area .................. Nonattainment .. July 13, 1998 ... Serious.

boundary.

* * * * * * *

1 This date is November 15, 1990, unless otherwise noted.

[FR Doc. 98-15447 Filed 6-11-98; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP-300672; FRL-5795-7]
RIN 2070-AB78
Phospholipid: Lyso-PE

(lysophosphatidylethanolamine); Time-
Limited Pesticide Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule establishes a time-
limited tolerance for residues of the
biochemical phospholipid: Lyso-PE
(lysophosphatidylethanolamine) on
apples, citrus, cranberries, grapes,
nectarines, peaches, pears, strawberries,
and tomatoes when used to promote
pre-harvest and post-harvest ripening
and extend the storage shelf life. J P
BioRegulators, Inc. submitted a petition
to EPA under the Federal Food, Drug,
and Cosmetic Act (FFDCA) as amended
by the Food Quality Protection Act of
1996 (FQPA) (Pub. L. 104-170)
requesting the time-limited tolerance.
This regulation eliminates the need to
establish a maximum permissible level
for residues of phospholipid. The
tolerance will expire on June 1, 2001.
DATES: This regulation is effective June
12, 1998. Objections and requests for
hearings must be received by EPA on or
before August 11, 1998.

ADDRESSES: Written objections and
hearing requests, identified by the
docket control number [OPP-300672],
must be submitted to: Hearing Clerk
(1900), Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,
Washington, DC 20460. Fees
accompanying objections and hearing
requests shall be labeled *“Tolerance
Petition Fees” and forwarded to: EPA
Headquarters Accounting Operations
Branch, OPP “Tolerance Fees” and
forwarded to: EPA Headquarters
Accounting Operations Branch, OPP
(Tolerance Fees), P.O. Box 360277M,
Pittsburgh, PA 15251. A copy of any
objections and hearing requests filed
with the Hearing Clerk identified by the
docket control number, [OPP-300672],
must also be submitted to: Public
Information and Records Integrity
Branch, Information Resources and
Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
a copy of objections and hearing
requests to Rm. 119, CM #2, 1921
Jefferson Davis Hwy., Arlington, VA.
A copy of objections and hearing
requests filed with the Hearing Clerk
may be submitted electronically by
sending electronic mail (e-mail) to: opp-
docket@epamail.epa.gov. Copies of
electronic objections and hearing
requests must be submitted as an ASCII
file avoiding the use of special
characters and any form of encryption.
Copies of electronic objections and
hearing requests will also be accepted
on disks in WordPerfect 5.1/6.1 file
format or ASCII file format. All copies

of electronic objections and hearing
requests must be identified by the
docket number [OPP-300672]. No
Confidential Business Information (CBI)
should be submitted through e-mail.
Copies of electronic objections and
hearing requests on this rule may be
filed online at many Federal Depository
Libraries.

FOR FURTHER INFORMATION CONTACT: By
mail: Sheila A. Moats, Regulatory
Action Leader, Biopesticides and
Pollution Prevention Division (7511C),
Environmental Protection Agency, 401
M St., SW, Washington, DC 20460.
Office location, telephone number, and
e-mail address: 9th fl., CM #2 1921
Jefferson Davis Hwy., Arlington, VA
22202, (703) 308-1259; e-mail:
moats.sheila@epamail.epa.gov.

SUPPLEMENTARY INFORMATION: J P
BioRegulators Inc., 1611 Maple Street,
Middleton, Wisconsin 53562, has
requested in pesticide petition (PP
7G4892) the establishment of a
temporary exemption from the
requirement of a tolerance for residues
of the biochemical phospholipid. A
notice of filing was published in the
Federal Register on December 10, 1997
(62 FR 65077)(FRL-5749-3), and the
notice announced that the comment
period would end on January 11, 1998;
no comments were received. This
temporary exemption from the
requirement of a tolerance will permit
the marketing of apples, citrus,
cranberries, grapes, nectarines, peaches,
pears, strawberries, and tomatoes when
treated in accordance with the
provisions of the experimental use
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permit 70515-EUP-1, which is issued
under the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), as amended (Pub. L. 95-396, 92
Stat. 819; 7 U.S.C. 136). The data
submitted in the petition and all other
relevant materials have been evaluated.
Following in Unit Il. of this preamble is
a summary of EPA’s findings regarding
this petition as required by section
408(d) of the FFDCA, 21 U.S.C. 3464, as
recently amended by the FQPA, Pub. L.
104-170.

l. Risk Assessment and Statutory
Findings

New section 408(b)(2)(A)(i) of the
FFDCA allows EPA to establish an
exemption from the requirement for a
tolerance (the legal limit for a pesticide
chemical residue in or on a food) only
if EPA determines that the tolerance is
“safe.” Section 408(b)(2)(A)(ii) defines
“safe’” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) requires EPA to give special
consideration to exposure of infants and
children to the pesticide chemical
residue in establishing a tolerance and
to “ensure that there is a reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to the pesticide chemical
residue...” EPA performs a number of
analyses to determine the risks from
aggregate exposure to pesticide residues.
First, EPA determines the toxicity of
pesticides. Second, EPA examines
exposure to the pesticide through food,
drinking water, and through other
exposures that occur as a result of
pesticide us in residential settings.

1. Summary

A. Proposed Use Practices

The experimental program will be
conducted in the States of Arizona,
California, Florida, Massachusetts,
Michigan, Ohio, Washington, West
Virginia and Wisconsin. Crops to be
treated are apples, citrus, cranberries,
grapes, nectarines, peaches, pears,
strawberries, and tomatoes. Prior to use
Lyso-PE
(lysophosphatidylethanolamine, a
specific type of phospholipid) is diluted
with water to 1%, i.e., 10,000 ppm of
the active ingredient Lyso-PE. Next 1 to
5 gallons of the 1% Lyso-PE solution is
mixed with sufficient water to prepare

100 gallons of spray solution containing
100 to 500 ppm of active ingredient.
This solution is sprayed to run-off for
pre-harvest application. The pre-harvest
treatment should be limited to one
application only. For post-harvest
treatment fruit will be dipped in the
solution prepared as described above for
30 minutes, and air dry prior to storage.
The rate of application for both pre and
post-harvest is equivalent to 0.083-0.14
Ibs of active ingredient per 100 gallons
of water. The proposed experimental
use program (EUP) would utilize 72/kg/
year of formulated product. A maximum
of 570 acres located in nine states will
be treated under this EUP. Lyso-PE is
intended for enhancing and ripening the
shelf life of fruits.

B. Product Identity/Chemistry

The active ingredient
Lysophosphatidylethanolamine (Lyso-
PE), is a phospholipid derived from
phosphatidylethanolamine (PE) by the
enzymatic removal of one fatty acid. PE
is found in large quantities in egg yolk
and meat. Lyso-PE is naturally present
in small amounts in plant tissues and
other biological matrices and can
account for up to 10% of the
phospholipid content of cell
membranes. Lyso-PE is found in many
food commodities such as human breast
milk, cow milk, corn grain and starch,
oats and wheat. The current analytical
methodology cannot distinguish
between product ingredients present in
or on food commodities following
application of the product, and those
ingredients that are naturally present in
the food commodities. Lyso-PE is a fine
white powder, with a pH of 6 to 8. Its
specific gravity is approximately 1g/mL.

C. Toxicological Profile

Consistent with section 408(b)(2)(D)
of the FFDCA, EPA has reviewed the
available scientific data and other
relevant information in support of this
action and considered its validity,
completeness and reliability and the
relationship of this information to
human risk. EPA has also considered
available information concerning the
variability of the sensitivities of major
identifiable subgroups of consumers,
including infants and children.

Additionally, section 408(b)(2)(D)(v)
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information’ concerning the
cumulative effects of a particular
pesticide’s residues and “‘other
substances that have a common
mechanism of toxicity.”

Waivers of data requirements for
toxicology and non-target organisms

were requested and information
obtained from the open technical
literature was used to support the
request. Waivers were accepted on the
basis of favorable toxicological profile,
the natural occurrence of the chemical,
and inconsequential exposure resulting
from label-directed uses.

D. Aggregate Exposures

In examining aggregate exposure,
section 408 of the FFDCA directs EPA
to consider available information
concerning exposures from the pesticide
residue in food and all other non-
occupational exposures, including
drinking water from groundwater or
surface water and exposure through
pesticide use in gardens, lawns, or
buildings (residential and other indoor
uses).

1. Dietary exposure. Dietary exposure
due to topical applications of the
phospholipid Lyso-PE is difficult to
estimate because of its prevalence in
nature; applications associated with the
EUP would be minuscule compared to
levels found in nature. Phospholipid in
the environment is readily utilized by
microorganisms. Furthermore,
phospholipid is consumed by humans
in the form of eggs, milk, grains etc. in
relatively large quantities. The low
toxicity, low application rate, and the
use pattern leads the Agency to
conclude that residues from the use of
the phospholipid biochemical Lyso-PE
will not pose a dietary risk of concern
under foreseeable circumstances.
Therefore, EPA concludes that there is
a reasonable certainness of no harm
from aggregate exposure under this
temporary exemption.

2. Non-dietary, non-occupational
exposure. Increased non-dietary
exposure to Lyso-PE via lawn care,
topical insect repellents, etc., is not
applicable to this EUP.

E. Cumulative Exposure to Substances
with Common Mechanisms of Toxicity

Section 408(b)(2)(D)(v) requires that,
when considering whether to establish,
modify, or revoke a tolerance, the
Agency consider “available
information’ concerning the cumulative
effects of a particular pesticide’s
residues and ‘“‘other substances that
have a common mechanism of toxicity.”

Phospholipid is ubiquitous in nature.
Incremental exposure resulting from
this EUP program are minuscule when
compared to the levels found naturally-
occurring in food.

F. Safety Factors

Phospholipid is naturally occurring in
food and is present in all cells in all
organisms. Incremental exposure to
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phospholipid resulting from this EUP is
minuscule. Considering the negligible
contributions to the environment
resulting from the application of Lyso-
PE, the abundance and role of
phospholipid in foods and in cells of all
living organisms and its prevalence in
nature, the Agency concludes that the
application of Lyso-PE to the
aforementioned crops does not pose a
dietary risk.

I11. Other Considerations

A. Endocrine Disruptors

The Agency has no information to
suggest that Lyso-PE will adversely
affect the immune or endocrine systems.
The Agency is not requiring information
on the endocrine effects of this
biochemical pesticide at this time;
Congress had allowed three years after
August 3, 1996, for the Agency to
implement a screening program with
respect to endocrine effects.

B. Analytical Method

An analytical method using High
Performance Liquid Chromatography
(HPLC/ELSD) for determining
phospholipid content in Lyso-PE the
end-use product, is available; however,
because this phospholipid is found
naturally in cells of all organisms, the
Agency has determined that residue
analysis would not yield meaningful
results, i.e.,the analysis would not
discern whether the source of
phospholipid was from cells of
organisms or the product treatment.

C. Codex Maximum Residue Level

There are no CODEX tolerances or
international tolerance exemptions for
Lyso-Pe at this time.

1V. Conclusion

Based on its abundance in nature and
long history of use by humans without
deleterious effects, there is reasonable
certainty that no harm will result from
aggregate exposure to the U.S.
population, including infants and
children, to residues of Lyso-PE. This
includes all anticipated dietary
exposures and all other exposures for
which there is reliable information. The
Agency has arrived at this conclusion
because, as discussed above, exposure
to Lyso-PE resulting from the EUP label-
directed use is inconsequential, and it is
consumed daily by the human
population from both naturally-
occurring sources and from processed
foods. As a result, EPA establishes a
temporary exemption from the
requirement of a tolerance pursuant to
FFDCA section 408(j)(3) for Lyso-PE
(lysophosphatidylethanolamine) on the
condition that it be used in accordance

with the experimental use permit
70515-EUP-1, with the following
provisions:

1. The total amount of the active
ingredients to be used must not exceed
the quantity authorized by the
experimental use permits.

2.] P BioRegulators, Inc., must
immediately notify the EPA of any
findings from the experimental use that
have a bearing on safety. The company
must also keep records of production,
distribution, and performance and on
request make the records available to
any authorized officer or employee of
the EPA or the Food and Drug
Administration (FDA).

This temporary exemption from the
requirement of a tolerance expires and
is revoked on June 1, 2001. Residues
remaining in or on the raw agricultural
commodity after this expiration date
will not be considered actionable if the
biochemical is legally applied during
the term of, and in accordance with, the
provisions of the amended experimental
use permit and temporary exemption
from the requirement of a tolerance.
This temporary exemption from the
requirement of a tolerance may be
revoked if the experimental use permit
is revoked or if any experience with or
scientific data on this pesticide indicate
that the tolerance is not safe.

EPA will publish a document in the
Federal Register to remove the revoked
temporary exemption from the Code of
Federal Regulations.

V. Objections and Hearing Requests

The new section 408(g) of the FFDCA
provides essentially the same process
for persons to “‘object” to a regulation
for an exemption from the requirement
of a tolerance issued by EPA under new
section 408(d)and as was provided in
the old section 408 and in section 409.
However, the period for filing objections
is 60 days, rather than 30 days. EPA
currently has procedural regulations
which governs the submission of
objections and hearing requests. These
regulations will require some
modification to reflect the new law.
However, until those modifications can
be made, EPA will continue to use those
procedural regulations with appropriate
adjustments to reflect the new law.

Any person may, by August 11, 1998,
file written objections to any aspect of
this regulation and may also request a
hearing on those objections. Objections
and hearing requests must be filed with
the hearing clerk, at the address given
under the “Addresses” section (40 CFR
178.20). A copy of the objections and/
or hearing requests filed with the
hearing clerk should be submitted to the
OPP docket for this rulemaking. The

objections submitted must specify the
provisions of the regulation deemed
objectionable and the grounds for the
objections (40 CFR 178.25). Each
objection must be accompanied by the
fee prescribed by 40 CFR 180.33(i). Ifa
hearing is requested, the objections
must include a statement of the factual
issues(s) on which a hearing is
requested, the requestor’s contentions
on such issues, and a summary of any
evidence relied upon by the objector (40
CFR 178.27). A request for a hearing
will be granted if the Administrator
determines that the material submitted
shows the following: There is a genuine
and substantial issue of fact; there is a
reasonable possibility that available
evidence identified by the requestor
would, if established resolve one or
more of such issues in favor of the
requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issues(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).
Information submitted in connection
with an objection or hearing request
may be claimed confidential by marking
any part or all of that information as
CBI. Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
A copy of the information that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice.

VI. Public Record and Electronic
Submissions

A record has been established for this
rulemaking under docket control
number [OPP-300672]. A public version
of this record, which does not include
any information claimed as CBI, is
available for inspection from 8:30 a.m.
to 4 p.m., Monday through Friday,
excluding legal holidays. The public
record is located in Room 119 of the
Public Information and Records
Integrity Branch, Information Resources
and Services Division(7502C), Office of
Pesticide Programs, Environmental
Protection Agency, Crystal Mall #2,
1921 Jefferson Davis Hwy., Arlington,
VA 22202.

Electronic comments can be sent
directly to EPA at:

opp-docket@epamail.epa.gov

Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption.

The official record for this
rulemaking, as well as the public
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version, as described above, is kept in
paper form. Accordingly, in the event
there are objections and hearing request,
EPA will transfer any copies of
objections and hearing requests received
electronically into printed, paper form
as they are received and will place the
paper copies in the official rulemaking
record. The official rulemaking record is
the paper record maintained at the
Virginia address in Addresses at the
beginning of this document.

VII. Regulatory Assessment
Requirements

This final rule establishes an
exemption from the tolerance
requirement under section 408(d) of the
FFDCA in response to a petition
submitted to the Agency. The Office of
Management and Budget (OMB) has
exempted these types of actions from
review under Executive Order 12866,
entitled Regulatory Planning and
Review (58 FR 51735, October 4, 1993).
This final rule does not contain any
information collections subject to OMB
approval under the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 et
seq., or impose any enforceable duty or
contain any unfunded mandate as
described under Title Il of the Unfunded
Mandates Reform Act of 1995 (UMRA)
(Pub.L. 104-4). Nor does it require and
prior consultation as specified by
Executive Order 12875, entitled
Enhancing the Intergovernmental
Partnership (58 FR 58093, October 28,
1993), or special considerations as
required by Executive Order 12898,
entitled Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations (59 FR 7629), February 16,
1994), or require OMB review in
accordance with Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997). In
additions, since tolerance exemptions
that are established on the basis of a
petition under FFDCA section 408(d),
such as the exemption in this final rule,
do not require the issuance of a
proposed rule, the requirements of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.) do not apply.
Nevertheless, the Agency previously
assessed whether establishing
tolerances, exemptions from tolerances,
raising tolerance levels or expanding
exemptions might adversely impact
small entities and concluded, as a
generic matter, that there is no adverse
economic impact. The factual basis for
the Agency’s generic certification for
tolerance actions published on May 4,
1981 (46 FR 24950), and was provided

to the Chief Counsel for Advocacy of the
Small Business Administration.

VIII. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This is not a
“major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: June 3, 1998.

Marcia E. Mulkey,

Director, Office of Pesticide Programs.
Therefore, 40 CFR chapter | is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:
Authority: 21 U.S.C. 346a and 371.

2. Section 180.1199 is added to
subpart D to read as follows:

§180.1199 Phospholipid: Lyso-PE
(lysophosphatidylethanolamine); temporary
exemption from the requirement of a
tolerance.

The phospholipid biochemical Lyso-
PE (lysophosphatidylethanolamine); is
temporarily exempted from the
requirement of a tolerance for residues
when used on crops including: apples,
citrus, cranberries, grapes, nectarines,
peaches, pears, strawberries, and
tomatoes. This temporary exemption
from the requirement of a tolerance will
permit the marketing of the food
commodities in this paragraph when
treated in accordance with the
provisions of experimental use permit
70515-EUP-1, which is being issued
under the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), as amended (7 U.S.C. 136).
This temporary exemption from the
requirement of a tolerance expires and
is revoked on June 1, 2001. This

temporary exemption from the
requirement of a tolerance may be
revoked at any time if the experimental
use permit is revoked or if any
experience with or scientific data on
this pesticide indicate that the tolerance
is not safe.

[FR Doc. 98-15597 Filed 6—-11-98; 8:45 am]
BILLING CODE 6560-50-F

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP-300670; FRL-5795-3]

RIN 2070-AB78

Propamocarb hydrochloride;
Extension of Tolerances for
Emergency Exemptions

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: This rule extends time-
limited tolerances for residues of the
fungicide propamocarb hydrochloride
in or on potatoes at 0.5 part per million
(ppm); fat, meat, meatbyproducts
(except kidney and liver) of cattle, goats,
hogs, horses, and sheep; and milk at 0.1
ppm; and tomatoes at 0.5 ppm; tomato
paste at 3 ppm; and tomato puree at 1
ppm for an additional year and a half.
This action is in response to EPA’s
granting of emergency exemptions
under section 18 of the Federal
Insecticide, Fungicide, and Rodenticide
Act authorizing use of the pesticide on
potatoes and tomatoes. Section 408(1)(6)
of the Federal Food, Drug, and Cosmetic
Act (FFDCA) requires EPA to establish
a time-limited tolerance or exemption
from the requirement for a tolerance for
pesticide chemical residues in food that
will result from the use of a pesticide
under an emergency exemption granted
by EPA under section 18 of FIFRA.

DATES: This regulation becomes
effective June 12, 1998. Objections and
requests for hearings must be received
by EPA, on or before August 11, 1998.
ADDRESSES: Written objections and
hearing requests, identified by the
docket control number, [OPP-300670],
must be submitted to: Hearing Clerk
(1900), Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,
Washington, DC 20460. Fees
accompanying objections and hearing
requests shall be labeled “Tolerance
Petition Fees” and forwarded to: EPA
Headquarters Accounting Operations
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Branch, OPP (Tolerance Fees), P.O. Box
360277M, Pittsburgh, PA 15251. A copy
of any objections and hearing requests
filed with the Hearing Clerk identified
by the docket control number, [OPP—
300670], must also be submitted to:
Public Information and Records
Integrity Branch, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
a copy of objections and hearing
requests to Rm. 119, Crystal Mall #2,
1921 Jefferson Davis Hwy., Arlington,
VA.

A copy of objections and hearing
requests filed with the Hearing Clerk
may be submitted electronically by
sending electronic mail (e-mail) to: opp-
docket@epamail.epa.gov. Copies of
electronic objections and hearing
requests must be submitted as an ASCII
file avoiding the use of special
characters and any form of encryption.
Copies of electronic objections and
hearing requests will also be accepted
on disks in WordPerfect 5.1/6.1 or
ASCII file format. All copies of
electronic objections and hearing
requests must be identified by the
docket control number [OPP-300670].
No Confidential Business Information
(CBI) should be submitted through e-
mail. Copies of electronic objections and
hearing requests on this rule may be
filed online at many Federal Depository
Libraries.

FOR FURTHER INFORMATION CONTACT: By
mail: Libby Pemberton, Registration
Division (7505C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460. Office location, telephone
number, and e-mail address: Rm. 272,
CM #2, 1921 Jefferson Davis Hwy.,
Arlington, VA 22202, (703)-308-9364;
e-mail:ie-lpemberton@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: EPA
issued final rules, published in the
Federal Register of April 2, 1997 (FR
15615) (FRL-5597-2) and May 16,
1997(FR 26960)(FRL-5717-5), which
announced that on its own initiative
and under section 408(e) of the FFDCA,
21 U.S.C. 346a(e) and (1)(6), it
established time-limited tolerances for
the residues of propamocarb
hydrochloride in or on potatoes at 0.5
ppm; fat, meat, meat byproducts (except
kidney and liver) of cattle, goats, hogs,
horses, and sheep; and milk at 0.1 ppm
with an expiration date of March 15,
1999 and in or on tomatoes at 0.5 ppm,
tomato paste at 3 ppm, and tomato
puree at 1 ppm with an expiration date
of May 15, 1999. EPA established the
tolerances because section 408(1)(6) of

the FFDCA requires EPA to establish a
time-limited tolerance or exemption
from the requirement for a tolerance for
pesticide chemical residues in food that
will result from the use of a pesticide
under an emergency exemption granted
by EPA under section 18 of FIFRA. Such
tolerances can be established without
providing notice or period for public
comment.

EPA received a request to extend the
use of propamocarb hydrochloride for
this growing season due to continued
failure to control immigrant strains of
late blight in tomatoes and potatoes
with registered fungicides. After having
reviewed the submissions, EPA concurs
that emergency conditions exist for the
states which have requested this use.
EPA has authorized under FIFRA
section 18 the use of propamocarb
hydrochloride on for control of late
blight in potatoes and tomatoes.

EPA assessed the potential risks
presented by residues of propamocarb
hydrochloride in or on potatoes and
tomatoes. In doing so, EPA considered
the new safety standard in FFDCA
section 408(b)(2), and decided that the
necessary tolerance under FFDCA
section 408(1)(6) would be consistent
with the new safety standard and with
FIFRA section 18. The data and other
relevant material have been evaluated
and discussed in the final rules of April
2, 1997 and May 16, 1997. Based on
those data and information considered,
the Agency reaffirms that extension of
the time-limited tolerances will
continue to meet the requirements of
section 408(1)(6). Therefore, the time-
limited tolerances are extended for an
additional year and a half. Although
these tolerances will expire and are
revoked on September 15, 2000 and
November 15, 2000, under FFDCA
section 408(I)(5), residues of the
pesticide not in excess of the amounts
specified in the tolerances remaining in
or on after these dates will not be
unlawful, provided the pesticide is
applied in a manner that was lawful
under FIFRA and the application
occurred prior to the revocation of the
tolerances. EPA will take action to
revoke these tolerances earlier if any
experience with, scientific data on, or
other relevant information on this
pesticide indicate that the residues are
not safe.

I. Objections and Hearing Requests

The new FFDCA section 408(g)
provides essentially the same process
for persons to “‘object” to a tolerance
regulation issued by EPA under new
section 408(e) and (I)(6) as was provided
in the old section 408 and in section
409. However, the period for filing

objections is 60 days, rather than 30
days. EPA currently has procedural
regulations which govern the
submission of objections and hearing
requests. These regulations will require
some modification to reflect the new
law. However, until those modifications
can be made, EPA will continue to use
those procedural regulations with
appropriate adjustments to reflect the
new law.

Any person may, by August 11, 1998,
file written objections to any aspect of
this regulation and may also request a
hearing on those objections. Objections
and hearing requests must be filed with
the Hearing Clerk, at the address given
above (40 CFR 178.20). A copy of the
objections and/or hearing requests filed
with the Hearing Clerk should be
submitted to the OPP docket for this
rulemaking. The objections submitted
must specify the provisions of the
regulation deemed objectionable and the
grounds for the objections (40 CFR
178.25). Each objection must be
accompanied by the fee prescribed by
40 CFR 180.33(i). If a hearing is
requested, the objections must include a
statement of the factual issues on which
a hearing is requested, the requestor’s
contentions on such issues, and a
summary of any evidence relied upon
by the requestor (40 CFR 178.27). A
request for a hearing will be granted if
the Administrator determines that the
material submitted shows the following:
There is genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established, resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issues in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).
Information submitted in connection
with an objection or hearing request
may be claimed confidential by marking
any part or all of that information as
CBI. Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.

A copy of the information that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice.

I1. Public Record and Electronic
Submissions

The official record for this
rulemaking, as well as the public
version, as described above will be kept
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in paper form. Accordingly, EPA will
transfer any copies of objections and
hearing requests received electronically
into printed, paper form as they are
received and will place the paper copies
in the official rulemaking record which
will also include all comments
submitted directly in writing. The
official rulemaking record is the paper
record maintained at the Virginia
address in ““ADDRESSES” at the
beginning of this document

Electronic comments may be sent
directly to EPA at:

opp-docket@epamail.epa.gov.

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer any copies of objections and
hearing requests received electronically
into printed, paper form as they are
received and will place the paper copies
in the official rulemaking record which
will also include all comments
submitted directly in writing. The
official rulemaking record is the paper
record maintained at the Virginia
address in “ADDRESSES” at the
beginning of this document.

I11. Regulatory Assessment
Requirements

This final rule extends time-limited
tolerances that were previously
extended by EPA under FFDCA section
408(d) in response to a petition
submitted to the Agency. The Office of
Management and Budget (OMB) has
exempted these types of actions from
review under Executive Order 12866,
entitled Regulatory Planning and
Review (58 FR 51735, October 4, 1993).
In addition, this final rule does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., or impose any
enforceable duty or contain any
unfunded mandate as described under
Title Il of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Pub. L.
104-4). Nor does it require any prior
consultation as specified by Executive
Order 12875, entitled Enhancing the
Intergovernmental Partnership (58 FR
58093, October 28, 1993), or special
considerations as required by Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994), or require OMB review in
accordance with Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).

In addition, under the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et

seq.), the Agency previously assessed
whether establishing tolerances,
exemptions from tolerances, raising
tolerance levels or expanding
exemptions might adversely impact
small entities and concluded, as a
generic matter, that there is no adverse
economic impact. The factual basis for
the Agency’s generic certification for
tolerance actions published on May 4,
1981 (46 FR 24950), and was provided
to the Chief Counsel for Advocacy of the
Small Business Administration.

IVV. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
Agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and the Comptroller General of
the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: June 2, 1998.
James Jones,

Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter | is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:
Authority: 21 U.S.C. 346a and 371.

§180.499 [Amended]

2. In §180.499, by amending
paragraph (b) by changing the date **3/
15/99” to read **9/15/00” and the date
“May 15, 1999” to read ““11/15/00".
[FR Doc. 98-15743 Filed 6-11-98; 8:45 am]
BILLING CODE 6560-50-F

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[OPP-300668; FRL 5794-8]

RIN 2070-AB78

Tebufenozide; Extension of Tolerances
for Emergency Exemptions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule extends time-
limited tolerances for residues of the
insecticide tebufenozide and its
metabolites in or on undelinted cotton
seed at 0.2 part per million (ppm),
cottonseed meal 0.5 ppm, cottonseed oil
1.3 ppm, cottonseed hulls 0.8 ppm,
cotton gin byproducts 4.0 ppm, for an
additional 18 months, to December 31,
1999. This action is in response to
EPA’s granting of an emergency
exemption under section 18 of the
Federal Insecticide, Fungicide, and
Rodenticide Act authorizing use of the
pesticide on cotton. Section 408(l)(6) of
the Federal Food, Drug, and Cosmetic
Act (FFDCA) requires EPA to establish
a time-limited tolerance or exemption
from the requirement for a tolerance for
pesticide chemical residues in food that
will result from the use of a pesticide
under an emergency exemption granted
by EPA under section 18 of FIFRA.
DATES: This regulation becomes
effective June 12, 1998. Objections and
requests for hearings must be received
by EPA, on or before August 11, 1998.
ADDRESSES: Written objections and
hearing requests, identified by the
docket control number, [OPP-300668],
must be submitted to: Hearing Clerk
(1900), Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,
Washington, DC 20460. Fees
accompanying objections and hearing
requests shall be labeled “Tolerance
Petition Fees” and forwarded to: EPA
Headquarters Accounting Operations
Branch, OPP (Tolerance Fees), P.O. Box
360277M, Pittsburgh, PA 15251. A copy
of any objections and hearing requests
filed with the Hearing Clerk identified
by the docket control number, [OPP—
300668], must also be submitted to:
Public Information and Records
Integrity Branch, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
a copy of objections and hearing
requests to Rm. 119, Crystal Mall #2,
1921 Jefferson Davis Hwy., Arlington,
VA.
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A copy of objections and hearing
requests filed with the Hearing Clerk
may also be submitted electronically by
sending electronic mail (e-mail) to: opp-
docket@epamail.epa.gov. Follow the
instructions in Unit I1. of this preamble.
No Confidential Business Information
(CBI) should be submitted through e-
mail.

FOR FURTHER INFORMATION CONTACT: By
mail: Andrea Beard, Registration
Division (7505C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460. Office location, telephone
number, and e-mail address: Rm. 267,
CM #2, 1921 Jefferson Davis Hwy.,
Arlington, VA, 703-308-9356; e-mail:
beard.andrea@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: EPA
issued a final rule, published in the
Federal Register of July 2, 1997 (62 FR
35683) (FRL 5719-9), which announced
that on its own initiative and under
section 408(e) of the FFDCA, 21 U.S.C.
346a(e) and (1)(6), it established a time-
limited tolerance for the residues of
tebufenozide and its metabolites in or
on undelinted cottonseed at 0.2 ppm,
cottonseed meal 0.5 ppm, cottonseed oil
1.3 ppm, cottonseed hulls 0.8 ppm,
cotton gin byproducts 4.0 ppm, with an
expiration date of June 30, 1998. EPA
established the tolerance because
section 408(l)(6) of the FFDCA requires
EPA to establish a time-limited
tolerance or exemption from the
requirement for a tolerance for pesticide
chemical residues in food that will
result from the use of a pesticide under
an emergency exemption granted by
EPA under section 18 of FIFRA. Such
tolerances can be established without
providing notice or period for public
comment.

EPA received requests to extend the
use of tebufenozide on cotton for this
year’s growing season due to the need
to control beet armyworm, which has
developed resistance to available
pesticides; if not adequately controlled,
this pest is expected to lead to
significant economic losses for cotton
growers in the affected states, AR, AL,
FL, GA, LA, MS, NM, SC, and TX. After
having reviewed the submissions, EPA
concurs that emergency conditions exist
for these states. EPA has authorized
under FIFRA section 18 the use of
tebufenozide on cotton for control of
beet armyworm in cotton.

EPA assessed the potential risks
presented by residues of tebufenozide in
or on cotton. In doing so, EPA
considered the new safety standard in
FFDCA section 408(b)(2), and decided
that the necessary tolerances under
FFDCA section 408(1)(6) would be

consistent with the new safety standard
and with FIFRA section 18. The data
and other relevant material have been
evaluated and discussed in the final rule
of July 2, 1997 (62 FR 35683). Based on
that data and information considered,
the Agency reaffirms that extension of
the time-limited tolerances will
continue to meet the requirements of
section 408(1)(6). Therefore, the time-
limited tolerances are extended for an
additional 18 month period. Although
these tolerances will expire and are
revoked on December 31, 1999, under
FFDCA section 408(1)(5), residues of the
pesticide not in excess of the amounts
specified in the tolerances remaining in
or on cottonseed, meal, oil, hulls, and
gin byproducts after that date will not
be unlawful, provided the pesticide is
applied in a manner that was lawful
under FIFRA and the application
occurred prior to the revocation of the
tolerances. EPA will take action to
revoke these tolerances earlier if any
experience with, scientific data on, or
other relevant information on this
pesticide indicate that the residues are
not safe.

I. Objections and Hearing Requests

The new FFDCA section 408(g)
provides essentially the same process
for persons to “‘object” to a tolerance
regulation issued by EPA under new
section 408(e) and (I)(6) as was provided
in the old section 408 and in section
409. However, the period for filing
objections is 60 days, rather than 30
days. EPA currently has procedural
regulations which govern the
submission of objections and hearing
requests. These regulations will require
some modification to reflect the new
law. However, until those modifications
can be made, EPA will continue to use
those procedural regulations with
appropriate adjustments to reflect the
new law.

Any person may, by August 11, 1998,
file written objections to any aspect of
this regulation and may also request a
hearing on those objections. Objections
and hearing requests must be filed with
the Hearing Clerk, at the address given
above (40 CFR 178.20). A copy of the
objections and/or hearing requests filed
with the Hearing Clerk should be
submitted to the OPP docket for this
rulemaking. The objections submitted
must specify the provisions of the
regulation deemed objectionable and the
grounds for the objections (40 CFR
178.25). Each objection must be
accompanied by the fee prescribed by
40 CFR 180.33(i). If a hearing is
requested, the objections must include a
statement of the factual issues on which
a hearing is requested, the requestor’s

contentions on such issues, and a
summary of any evidence relied upon
by the requestor (40 CFR 178.27). A
request for a hearing will be granted if
the Administrator determines that the
material submitted shows the following:
There is genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established, resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issues in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).
Information submitted in connection
with an objection or hearing request
may be claimed confidential by marking
any part or all of that information as
CBI. Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.

A copy of the information that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice.

I1. Public Record and Electronic
Submissions

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer any copies of objections and
hearing requests received electronically
into printed, paper form as they are
received and will place the paper copies
in the official rulemaking record which
will also include all comments
submitted directly in writing. The
official rulemaking record is the paper
record maintained at the Virginia
address in ““ADDRESSES” at the
beginning of this document

Electronic comments may be sent
directly to EPA at: opp-
docket@epamail.epa.gov.

Electronic objections and hearing
requests must be submitted as an ASCII
file avoiding the use of special
characters and any form of encryption.
Objections and hearing requests will
also be accepted on disks in
WordPerfect 51/6.1 or ASCII file format.
All copies of objections and hearing
requests in electronic form must be
identified by the docket control number
[OPP-300668]. No CBI should be
submitted through e-mail. Electronic
copies of objections and hearing
requests on this rule may be filed online
at many Federal Depository Libraries.
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I11. Regulatory Assessment
Requirements

This final rule extends a time-limited
tolerance that was previously extended
by EPA under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). In addition, this final
rule does not contain any information
collections subject to OMB approval
under the Paperwork Reduction Act
(PRA), 44 U.S.C. 3501 et seq., or impose
any enforceable duty or contain any
unfunded mandate as described under
Title 11 of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Pub. L.
104-4). Nor does it require any prior
consultation as specified by Executive
Order 12875, entitled Enhancing the
Intergovernmental Partnership (58 FR
58093, October 28, 1993), or special
considerations as required by Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994), or require OMB review in
accordance with Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).

Since this extension of an existing
time-limited tolerance does not require
the issuance of a proposed rule, the
requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.) do not apply. Nevertheless, the
Agency has previously assessed whether
establishing tolerances, exemptions
from tolerances, raising tolerance levels
or expanding exemptions might
adversely impact small entities and
concluded, as a generic matter, that
there is no adverse economic impact.
The factual basis for the Agency’s
generic certification for tolerance
actions published on May 4, 1981 (46
FR 24950), and was provided to the
Chief Counsel for Advocacy of the Small
Business Administration.

IV. Submission to Congress and the
General Accounting Office

Under 5 U.S.C. 801(a)(1)(A), as added
by the Small Business Regulatory
Enforcement Fairness Act of 1996, the
Agency has submitted a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the General
Accounting Office prior to publication
of this rule in today’s Federal Register.

This is not a “‘major rule’” as defined by
5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: June 2, 1998.

James Jones,

Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter | is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

§180.482 [Amended]

2. In §180.482, by amending
paragraph (b) by changing the date for
cotton gin byproducts; cottonseed hulls;
cottonseed meal; cottonseed oil;
cottonseed, undelinted; from *‘6/30/98”
to read “12/31/99”.

[FR Doc. 98-15744 Filed 6-11-98; 8:45 am]
BILLING CODE 6560-50-F

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[OPP-300671; FRL-5795-4]

RIN 2070-AB78

Dimethomorph; Extension of
Tolerances for Emergency Exemptions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule extends a time-
limited tolerance for residues of the
fungicide dimethomorph in or on
potatoes at 0.05 part per million (ppm)
for an additional one and one-half-year
period, to March 15, 2000. This action
is in response to EPA’s granting of
emergency exemptions under section 18
of the Federal Insecticide, Fungicide,
and Rodenticide Act authorizing use of
the pesticide on potatoes. Section
408(1)(6) of the Federal Food, Drug, and
Cosmetic Act (FFDCA) requires EPA to
establish a time-limited tolerance or
exemption from the requirement for a
tolerance for pesticide chemical
residues in food that will result from the
use of a pesticide under an emergency
exemption granted by EPA under
section 18 of FIFRA.

DATES: This regulation becomes
effective June 12, 1998. Objections and
requests for hearings must be received
by EPA, on or before August 11, 1998.
ADDRESSES: Written objections and
hearing requests, identified by the
docket control number, [OPP-300671],
must be submitted to: Hearing Clerk
(1900), Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,
Washington, DC 20460. Fees
accompanying objections and hearing
requests shall be labeled “Tolerance
Petition Fees” and forwarded to: EPA
Headquarters Accounting Operations
Branch, OPP (Tolerance Fees), P.O. Box
360277M, Pittsburgh, PA 15251. A copy
of any objections and hearing requests
filed with the Hearing Clerk identified
by the docket control number, [OPP—
300671], must also be submitted to:
Public Information and Records
Integrity Branch, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
a copy of objections and hearing
requests to Rm. 119, Crystal Mall #2,
1921 Jefferson Davis Hwy., Arlington,
VA.

A copy of objections and hearing
requests filed with the Hearing Clerk
may also be submitted electronically by
sending electronic mail (e-mail) to: opp-
docket@epamail.epa.gov. Follow the
instructions in Unit I1. of this preamble.
No Confidential Business Information
(CBI) should be submitted through e-
mail.

FOR FURTHER INFORMATION CONTACT: By
mail: Libby Pemberton, Registration
Division (7505C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460. Office location , telephone
number, and e-mail address: Rm. 272,
CM 12, 1921 Jefferson Davis Hwy.,
Arlington, VA 22202, (703)-308-9364;
e-mail: ie-lpemberton@epamail.epa.gov.

SUPPLEMENTARY INFORMATION: EPA
issued a final rule, published in the
Federal Register of May 14, 1997 (FR
26412) (FRL-5715-5), which announced
that on its own initiative and under
section 408(e) of the FFDCA, 21 U.S.C.
346a(e) and (1)(6), it established a time-
limited tolerance for the residues of
dimethomorph in or on potatoes at 0.05
ppm, with an expiration date of March
15, 1999. EPA established the tolerance
because section 408(1)(6) of the FFDCA
requires EPA to establish a time-limited
tolerance or exemption from the
requirement for a tolerance for pesticide
chemical residues in food that will
result from the use of a pesticide under
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an emergency exemption granted by
EPA under section 18 of FIFRA. Such
tolerances can be established without
providing notice or period for public
comment.

EPA received a request to extend the
use of dimethomorph for this year’s
growing season due to continued failure
to control immigrant strains of late
blight in potatoes with registered
fungicides. After having reviewed the
submissions, EPA concurs that
emergency conditions exist for the states
which have requested this use. EPA has
authorized under FIFRA section 18 the
use of dimethomorph on for control of
late blight in potatoes and tomatoes.

EPA assessed the potential risks
presented by residues of dimethomorph
in or on potatoes and tomatoes . In
doing so, EPA considered the new safety
standard in FFDCA section 408(b)(2),
and decided that the necessary tolerance
under FFDCA section 408(1)(6) would be
consistent with the new safety standard
and with FIFRA section 18. The data
and other relevant material have been
evaluated and discussed in the final
rules of May 14 and July 25, 1997 (FR
26412 and 39956). Based on that data
and information considered, the Agency
reaffirms that extension of the time-
limited tolerances will continue to meet
the requirements of section 408(1)(6).
Therefore, the time-limited tolerances
are extended for an additional one and
one-half-year period. Although these
tolerances will expire and are revoked
on September 15, 2000 and November
15, 2000, under FFDCA section
408(I)(5), residues of the pesticide not in
excess of the amounts specified in the
tolerances remaining in or on after these
dates will not be unlawful, provided the
pesticide is applied in a manner that
was lawful under FIFRA and the
application occurred prior to the
revocation of the tolerances. EPA will
take action to revoke these tolerances
earlier if any experience with, scientific
data on, or other relevant information
on this pesticide indicate that the
residues are not safe.

I. Objections and Hearing Requests

The new FFDCA section 408(g)
provides essentially the same process
for persons to *‘object” to a tolerance
regulation issued by EPA under new
section 408(e) and (I)(6) as was provided
in the old section 408 and in section
409. However, the period for filing
objections is 60 days, rather than 30
days. EPA currently has procedural
regulations which govern the
submission of objections and hearing
requests. These regulations will require
some modification to reflect the new
law. However, until those modifications

can be made, EPA will continue to use
those procedural regulations with
appropriate adjustments to reflect the
new law.

Any person may, by August 11, 1998,
file written objections to any aspect of
this regulation and may also request a
hearing on those objections. Objections
and hearing requests must be filed with
the Hearing Clerk, at the address given
above (40 CFR 178.20). A copy of the
objections and/or hearing requests filed
with the Hearing Clerk should be
submitted to the OPP docket for this
rulemaking. The objections submitted
must specify the provisions of the
regulation deemed objectionable and the
grounds for the objections (40 CFR
178.25). Each objection must be
accompanied by the fee prescribed by
40 CFR 180.33(i). If a hearing is
requested, the objections must include a
statement of the factual issues on which
a hearing is requested, the requestor’s
contentions on such issues, and a
summary of any evidence relied upon
by the requestor (40 CFR 178.27). A
request for a hearing will be granted if
the Administrator determines that the
material submitted shows the following:
There is genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established, resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issues in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).
Information submitted in connection
with an objection or hearing request
may be claimed confidential by marking
any part or all of that information as
CBI. Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.

A copy of the information that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice.

I1. Public Record and Electronic
Submissions

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer any copies of objections and
hearing requests received electronically
into printed, paper form as they are
received and will place the paper copies
in the official rulemaking record which
will also include all comments
submitted directly in writing. The
official rulemaking record is the paper

record maintained at the Virginia
address in ““ADDRESSES ’at the
beginning of this document

Electronic comments may be sent
directly to EPA at:

opp-docket@epamail.epa.gov.

Electronic objections and hearing
requests must be submitted as an ASCII
file avoiding the use of special
characters and any form of encryption.
Objections and hearing requests will
also be accepted on disks in
WordPerfect 51/6.1 or ASCII file format.
All copies of objections and hearing
requests in electronic form must be
identified by the docket control number
[OPP-300671]. No CBI should be
submitted through e-mail. Electronic
copies of objections and hearing
requests on this rule may be filed online
at many Federal Depository Libraries.

I11. Regulatory Assessment
Requirements

This final rule extends the time-
limited tolerance that was previously
extended by EPA under FFDCA section
408(d) in response to a petition
submitted to the Agency. The Office of
Management and Budget (OMB) has
exempted these types of actions from
review under Executive Order 12866,
entitled Regulatory Planning and
Review (58 FR 51735, October 4, 1993).
In addition, this final rule does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., or impose any
enforceable duty or contain any
unfunded mandate as described under
Title Il of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Pub. L.
104-4). Nor does it require any prior
consultation as specified by Executive
Order 12875, entitled Enhancing the
Intergovernmental Partnership (58 FR
58093, October 28, 1993), or special
considerations as required by Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994), or require OMB review in
accordance with Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).

Since this extension of an existing
time-limited tolerance does not require
the issuance of a proposed rule, the
requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.) do not apply. Nevertheless, the
Agency has previously assessed whether
establishing tolerances, exemptions
from tolerances, raising tolerance levels
or expanding exemptions might
adversely impact small entities and
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concluded, as a generic matter, that
there is no adverse economic impact.
The factual basis for the Agency’s
generic certification for tolerance
actions published on May 4, 1981 (46
FR 24950), and was provided to the
Chief Counsel for Advocacy of the Small
Business Administration.

IV. Submission to Congress and the
General Accounting Office

Under 5 U.S.C. 801(a)(1)(A), as added
by the Small Business Regulatory
Enforcement Fairness Act of 1996, EPA
submitted a report containing this rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the General Accounting
Office prior to publication of this rule in
today’s Federal Register. This is not a
“major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides

and pests, Reporting and recordkeeping
requirements.

Dated: June 2, 1998.

James Jones,

Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter | is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:
Authority: 21 U.S.C. 346a and 371.

§180.493 [Amended]

2. In §180.493, by amending
paragraph (b) by changing the date *‘3/
15/99” to read *9/15/00".

[FR Doc. 98-15745 Filed 6-11-98; 8:45 am]
BILLING CODE 6560-50-F

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571
[Docket No. NHTSA-98-3773]
RIN 2127-AF91

Federal Motor Vehicle Safety
Standards; Seat Belt Assembly
Anchorages

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION: Final rule.

SUMMARY: This document responds to a
petition from Volvo Cars of North
America (Volvo), by amending the seat
belt anchorage strength requirements of
FMVSS No. 210, “Seat belt assembly
anchorages,” to require the anchorages
of all lap/shoulder belts to meet a 6,000
pound strength requirement, regardless
of whether a manufacturer has the
option of installing a lap belt or a lap/
shoulder belt at that seating position.
Two different requirements existed for
testing the anchorages of lap/shoulder
belts. One requirement, applicable to
lap/shoulder belts installed at locations
where manufacturers did not have the
option of installing any other type of
belt, called for all three anchorages of a
lap/shoulder belt to withstand a 6,000
pound strength test. The second
requirement, applicable to lap/shoulder
belts installed at locations where a
manufacturer could install either a lap
belt or a lap/shoulder belt, required the
anchorages of the lap portions of a lap/
shoulder belt to withstand the 5,000
pound strength test applied to lap belts.
The adoption of this new certification
requirement allows manufacturers to
test all lap/shoulder belts alike, i.e.
according to the 6,000 pound strength
test appropriate for lap/shoulder belts,
and no longer need also test the
anchorages for the lap belt portion to the
5,000 pound test used for belts
consisting of just a lap belt.

DATES: Effective Date: This final rule is
effective June 14, 1999. Manufacturers
wishing to comply with the
requirements of this final rule may do
so before the effective date commencing
September 10, 1998.

Petition Date: Any petitions for
reconsideration must be received by
NHTSA no later than July 27, 1998.

ADDRESSES: Any petitions for
reconsideration should refer to the
docket and notice number of this notice
and be submitted to: Administrator,
National Highway Traffic Safety
Administration, 400 Seventh Street, SW,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: The
following persons at the National
Highway Traffic Safety Administration,
400 Seventh Street, SW, Washington,
DC 20590:

For non-legal issues: Mr. John Lee,
Light Duty Vehicle Division, Office of
Crashworthiness Standards, NPS-11,
National Highway Traffic Safety
Administration, telephone: (202) 366—
4924, facsimile (202) 493-2739,
electronic mail “jlee@nhtsa.dot.gov”.

For legal issues: Otto Matheke, Office
of the Chief Counsel, NCC-20,

telephone (202) 366-5263, facsimile
(202) 366-3820, electronic mail
“omatheke@nhtsa.dot.gov’.

SUPPLEMENTARY INFORMATION: Under
Standard No. 208, ““Occupant crash
protection,” manufacturers have the
option of installing a Type 1 seat belt
(i.e., lap belt) instead of a Type 2 seat
belt assembly (i.e., lap/shoulder belts) at
these locations:

¢ Vehicles, including school buses,
with a GVWR of more than 10,000
pounds: all seats, except passenger seats
in buses;

« School buses with a gross vehicle
weight rating (GVWR) of 10,000 pounds
or less: the passenger seats; and

¢ All other vehicles with a GVWR of
10,000 pounds or less: all seats, except
forward-facing outboard seats.

Prior to this final rule, the anchorage
requirements in Federal Motor Vehicle
Safety Standard No. 210, *‘Seat belt
assembly anchorages,” required the lap
belt anchorages for Type 2 belts
installed at these positions to meet the
5,000 pound load requirement
applicable to Type 1 belts. However, the
anchorages for the shoulder belt portion
were not subject to any load
requirement. These requirements were
established in a final rule published on
April 30, 1990 (55 FR 17970) without
any explanatory discussion in the
preamble to the final rule. Where Type
2 belts were the only configuration
allowed at a seating position, the
Standard required the anchorages for
Type 2 seat belts to withstand the
simultaneous application of a 3,000-
pound load applied to the lap belt
anchorages and a separate 3,000-pound
load to the shoulder belt anchorages.

The Volvo Petition

On May 18, 1995, Volvo Cars of North
America, Inc. (Volvo) petitioned
NHTSA to amend Standard No. 210.
Volvo stated that it subjects the
anchorages of its “voluntarily installed
Type 2 seat belts” to two different tests.1
Pursuant to Standard No. 210, it tests
the anchorages for the lap belt portion
of those belts for compliance with the
anchorage requirements for a Type 1
seat belt. In addition, for quality control
purposes, it tests the anchorages of its
voluntarily installed Type 2 seat belts
for compliance with the requirements

1Volvo’s use of the term “‘voluntarily installed”
reflects that company’s interpretation that Standard
No. 208 does not require the installation of Type
2 belts at locations where Standard No. 208 allows
manufacturers to meet seat belt requirements by
installing either a Type 1 or a Type 2 belt. As the
minimum requirement for those locations can be
met by installing a Type 1 belt, Volvo adheres to
the view that Type 2 belts used where only a Type
1 is required are “‘voluntarily installed” belts.
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for the anchorages of mandatorily
installed Type 2 seat belts.

To reduce the amount of testing,
Volvo requested that the Standard be
amended to give manufacturers a choice
of certifying the lap belt anchorages of
a “‘voluntarily installed” Type 2 seat
belt either to the requirements for Type
1 seat belt anchorages or to the
requirements for a Type 2 seat belt
anchorage. The adoption of this request
would allow Volvo to cease separate
testing of the lap belt portion of its
voluntarily installed Type 2 seat belts.

Notice of Proposed Rulemaking

On May 14, 1996 (61 FR 24265),
NHTSA published a Notice of Proposed
Rulemaking (NPRM) proposing that
FMVSS 210 be amended so that all Type
2 belts are tested alike. Manufacturers
that choose to install Type 2 seat belts
at positions where they are optional
would be required to certify the
anchorages according to the
requirements for the anchorages for
mandatory Type 2 seat belts.

Comments in Response to the NPRM

Six comments were received in
response to the NPRM. The commenters
included Volvo Cars of North America
(Volvo), General Motors Corporation
(GM), Insurance Institute for Highway
Safety (I1HS), Volkswagen (VW), Truck
Manufacturers Association (TMA), and
American Automobile Manufacturers
Association (AAMA). Additionally, a
related letter was received from the
National Transportation Safety Board
(NTSB). All those submitting comments
concurred with the proposal. However,
General Motors (GM), Insurance
Institute for Highway Safety (IIHS) and
American Automotive Manufacturers
Association (AAMA) had additional
comments.

Although GM agreed with the agency
proposal, it suggested that the proposed
rule change might be unnecessary. GM
commented that because FMVSS 208
expressly provides the vehicle
manufacturer with the option of
installing “‘a Type 1 or a Type 2 seat belt
assembly ** at certain designated seating
positions, the Standard requires that one
or the other be provided. In GM’s view,
if a vehicle manufacturer decides to
provide a Type 2 seat belt assembly at
the designated seating position, that
Type 2 seat belt assembly becomes the
FMVSS 208 required seat belt assembly
for that designated seating position and,
as such, becomes subject to the
requirements for such belt assemblies as
specified prior to this final rule.

IIHS made similar arguments. It
supported proposed changes in the
NPRM, but believes that the term

“voluntarily-installed” is confusing.
IIHS noted that Standard 208 states that
either a Type 1 or Type 2 belt must be
installed at all non-outboard forward-
facing seats. In IIHS’ view, nothing in
Standard 208 indicates that the
installation of a Type 2 beltis a
voluntary decision and that the agency
should not refer to Type 2 belts installed
where they are not required as
voluntarily installed seat belts.

AAMA suggested that S4.2.2 include
the phrase “and except for side-facing
seats,” and that the proposed changes
become effective 30 days after the final
rule.

In a letter dated September 20, 1996,
offered in response to the NPRM, the
National Transportation Safety Board
(NTSB) recommended that NHTSA
require installation of center rear lap/
shoulder belts in all newly
manufactured passenger vehicles for
sale in the United States.

Analysis of Comments

The comments submitted by GM and
IIHS concern the issue of whether a
Type 2 seat belt installed at a seating
position for which Standard No. 208
expressly provides the option of
installing either a Type 1 or Type 2 seat
belt is a voluntarily installed belt. GM
contended that if a vehicle manufacturer
decides to provide a Type 2 seat belt
assembly at such a designated seating
position, it is doing so to satisfy
Standard 208 and the decision is
therefore not a voluntary one. In GM’s
view, such Type 2 seat belt assemblies
are installed to comply with Standard
208 and would be tested to conform to
the specifications applicable to Type 2
seat belt assemblies installed where
Standard 208 requires such belts.

In contrast, VVolvo’s petition for
rulemaking is premised on the view that
Type 2 belts installed in lieu of Type 1
belts are “voluntarily installed.” This
view is based on NHTSA'’s prior
interpretation supporting the concept of
“voluntarily installed” belts and
language previously found in S4.2.1(b)
specifying that the lap belt portion of a
Type 2 seat belt that is “voluntarily
installed at a designated seating
position’” must withstand a 5,000 pound
force.

Although GM and IIHS differ from
Volvo about whether the standard
would have required the 3,000 pound
test load to be applied to the lap belt
portion of the seat belt assembly
simultaneously with a 3,000 pound test
load applied to the shoulder belt portion
uniformly to all Type 2 seat belt
anchorages, they agree that uniformity is
desirable. The agency concurs in this
view. In proposing to amend the

standard, the agency accepted Volvo’s
view that an amendment was necessary.
Upon considering the comments from
GM and IIHS, NHTSA concedes that the
former language of the standard could
support the interpretation those
commenters gave it. However, Volvo’s
position also has support in the record
and is in accord with earlier agency
interpretations. To avoid future
uncertainty, NHTSA concludes that the
better course is to amend the standard
as proposed. It accordingly amends
S4.2.1. by deleting the reference to
“voluntarily installed” Type 2 seat
belts, thereby making the lap and
shoulder anchorages for all such belts
each subject to the 3,000 pound test
requirements of S4.2.2. IIHS also
suggested that S4.2.2 (b), as proposed in
the NPRM, be removed on the basis that
this text was superfluous. NHTSA
agrees that S4.2.2(b) is superfluous and
should be deleted.

The agency has also concluded that it
is appropriate to follow AAMA’s
suggestion that the phrase “‘and except
for side-facing seats” be incorporated
into S4.2.2. Such an amendment makes
the section consistent with the existing
side-facing seat requirements of
Standard 210. NHTSA does not agree,
however, that the amendments
incorporated in this final rule should be
effective 30 days after publication.

NHTSA recognizes that these
amendments simplify testing and lessen
compliance burdens for many
manufacturers. An early effective date
would therefore benefit some members
of the industry. However, since the
amendment to S4.2.1 reverses an earlier
NHTSA interpretation regarding Type 2
belts and their anchorages, the agency is
concerned that some manufacturers who
have relied on this prior interpretation
to locate the upper anchorages for Type
2 belts be afforded sufficient time to
implement changes to bring existing or
planned vehicles into compliance with
the anchorage location requirements of
S4.3.2.

The agency has consistently
maintained that systems or components
installed in addition to required safety
systems are not required to meet Federal
safety standards, provided the
additional components or systems do
not impair the performance of required
systems. In the case of Type 2 belts,
NHTSA has said that manufacturers are
permitted to locate the anchorage for the
upper end of voluntarily installed
shoulder belts outside of the area
specified in S4.3.2 of Standard No. 210,
provided that the voluntarily installed
anchorages and shoulder belts do not
destroy the ability of the required
anchorages and lap belts to comply with
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the requirements of the safety standards.
The effect of the amendment made by
this final rule is that anchorages for all
Type 2 seat belts will be required to
meet the location requirements as well
as the strength requirements of Standard
No. 210. To permit manufacturers who
need to relocate their Type 2 anchorages
to do so, the agency is providing that the
rule will take effect one year from the
date of its publication.

Section 30111(d) of Chapter 329, 49
U.S.C. 30111(d) prohibits establishment
of an effective date for a seat standard
less than 180 days or more than one
year after the standard is prescribed.
This restriction does not apply if, for
good cause shown, that a different
effective date is in the public interest.

NHTSA believes that setting the
effective date one year after
promulgation will not have a negative
impact on safety. The principal effect of
this rule will be to simplify testing
requirements and harmonize anchorage
strength criteria for Type 2 belts. Volvo
and other manufacturers wishing to test
the anchorages of Type 2 belts to the
Type 2 requirements may do so before
the effective date of this rule. It is
expected that these manufacturers will
do so, in order to avoid the costs of
duplicative testing.

In regard to the suggestion provided
by the NTSB that NHTSA require the
installation of Type 2 seat belts at all
designated seating positions, NHTSA
believes that such a requirement is
beyond the scope of this rulemaking.
The instant action concerns the
requirements for seat belt anchorages
rather than what types of seat belts are
required at different seating positions.
NHTSA acknowledges that mandating
the installation of Type 2 belts at all
seating positions may have safety
benefits. The agency has not, in the
course of this rulemaking, examined
those benefits or potential risks and
costs of such a requirement.
Accordingly, the agency is therefore
respectfully declining to take the actions
suggested by NTSB.

Final Rule

NHTSA is making several changes to
the proposal outlined in the NPRM. The
phrase ““and except for side-facing
seats” is added to S4.2.2. As discussed
above, S4.2.2(b) is being deleted in its
entirety.

Effective Date

In response to the NPRM, AAMA
suggested that the agency establish an
early effective date for the new
anchorage requirements. As noted
above, the rule will become effective
one year from the date of publication in

the Federal Register. Manufacturers
wishing to comply prior to that date
may do so commencing 90 days after
publication.

Rulemaking Analyses and Notices

A. Executive Order 12866 and DOT
Regulatory Policies and Procedures

NHTSA has considered the impact of
this rulemaking action under E.O. 12866
and the Department of Transportation’s
regulatory policies and procedures. This
rulemaking document was not reviewed
under E.O. 12866, ‘‘Regulatory Planning
and Review.” This action has been
determined to be not “significant”
under the Department of
Transportation’s regulatory policies and
procedures. This final rule will result in
reduced testing costs for manufacturers
who had previously been testing Type 2
belt anchorages to two different strength
standards. The cost savings will vary
depending on the test procedure being
used by the manufacturer. The agency
believes that the impact of this final rule
does not warrant the preparation of a
full regulatory analysis.

B. Regulatory Flexibility Act

The Regulatory Flexibility Act of 1980
(Public Law 96—354) requires each
agency to evaluate the potential effects
of a final rule on small businesses.
Modifications to standards for seat belt
anchorages affect motor vehicle
manufacturers, few of which are small
entities. The Small Business
Administration (SBA) has set size
standards for determining if a business
within a specific industrial
classification is a small business. The
Standard Industrial Classification code
used by the SBA for Motor Vehicles and
Passenger Car Bodies (3711) defines a
small manufacturer as one having 1,000
employees or less.

I hereby certify that this final rule will
not have a significant economic impact
on a substantial number of small
businesses. Very few single stage
manufacturers of motor vehicles within
the United States have 1,000 or fewer
employees. Those that do are not likely
to perform testing of seat belt
anchorages and would be much more
likely to contract with a larger
manufacturer or a test facility to perform
such testing. Furthermore, this rule
reduces test burdens for manufacturers
by eliminating any perceived need to
test the anchorages of certain Type 2
seat belts to two different strength
requirements. For this reason, NHTSA
believes that this final rule will not have
a significant impact on any small
business.

C. Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1980 (P.L. 96-511),
there are no requirements for
information collection associated with
this final rule.

D. National Environmental Policy Act

NHTSA has also analyzed this final
rule under the National Environmental
Policy Act and determined that it would
not have a significant impact on the
human environment.

E. Executive Order 12612
(Federalism)and Unfunded Mandates
Act

NHTSA has analyzed this final rule in
accordance with the principles and
criteria contained in E.O. 12612, and
has determined that this final rule
would not have significant federalism
implications to warrant the preparation
of a Federalism Assessment.

In issuing this final rule modifying
seat belt anchorage strength
requirements, the agency notes, for the
purposes of the Unfunded Mandates
Act, that it is pursuing the least cost
alternative. This rulemaking does not
impose new costs but reduces
compliance test costs by eliminating
potentially duplicative requirements.

F. Civil Justice Reform

This final rule will not have any
retroactive effect. Under 49 U.S.C.
30103, whenever a Federal motor
vehicle safety standard is in effect, a
State may not adopt or maintain a safety
standard applicable to the same aspect
of performance which is not identical to
the Federal standard, except to the
extent that the state requirement
imposes a higher level of performance
and applies only to vehicles procured
for the State’s use. 49 U.S.C. 30161 sets
forth a procedure for judicial review of
final rules establishing, amending or
revoking Federal motor vehicle safety
standards. That section does not require
submission of a petition for
reconsideration or other administrative
proceedings before parties may file suit
in court.

List of Subjects in 49 CFR Part 571

Imports, Motor vehicle safety, Motor
vehicles.

In consideration of the foregoing, 49
CFR Part 571 is amended as follows:

PART 571-FEDERAL MOTOR VEHICLE
SAFETY STANDARDS

1. The authority citation for Part 571
of Title 49 continues to read as follows:
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Authority: 49 U.S.C. 322, 30111, 30115,
30117, and 30166; delegation of authority at
49 CFR 1.50.

2.571.210 is amended by revising
sections S4.2.1 and S4.2.2 to read as
follows:

§571.210 Standard No. 210, Seat Belt
Assembly Anchorages.
* * * * *

S4.2.1 Except as provided in S4.2.5,
and except for side-facing seats, the
anchorages, attachment hardware, and
attachment bolts for any of the following
seat belt assemblies shall withstand a
5,000 pound force when tested in
accordance with S5.1 of this standard:

(a) Type 1 seat belt assembly; and

(b) Lap belt portion of either a Type
2 or automatic seat belt assembly, if
such seat belt assembly is equipped
with a detachable upper torso belt.

S4.2.2 Except as provided in S4.2.5,
and except for side facing seats, the
anchorages, attachment hardware, and
attachment bolts for any of the following
seat belt assemblies shall withstand a
3,000 pound force applied to the lap
belt portion of the seat belt assembly
simultaneously with a 3,000 pound
force applied to the shoulder belt
portion of the seat belt assembly, when
tested in accordance with S5.2 of this
standard:

(a) Type 2 and automatic seat belt
assemblies that are installed to comply
with Standard No. 208 (49 CFR
571.208); and

(b) Type 2 and automatic seat belt
assemblies that are installed at a seating
position required to have a Type 1 or
Type 2 seat belt assembly by Standard
No. 208 (49 CFR 571.208).

* * * * *
Issued on June 4, 1998.
Ricardo Martinez,
Administrator.
[FR Doc. 98-15558 Filed 6-11-98; 8:45 am]
BILLING CODE 4910-59-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 980529141-8141-01; I.D.
052198A]

RIN 0648—-AL34

Fisheries of the Northeastern United
States; Final Rule for the Loligo Squid/
Butterfish, Scup, Black Sea Bass, and
lllex Squid Fisheries; Moratorium
Vessel Permit Eligibility

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues a final rule to
amend the regulations implementing
Amendment 5 to the Fishery
Management Plan (FMP) for the Atlantic
mackerel, squid, and butterfish fisheries
(Amendment 5), and Amendments 8
and 9 to the FMP for the summer
flounder, scup, and black sea bass
fisheries (Amendments 8 and 9). The
purpose of this final rule is to comply
with the intent of Amendments 5, 8, and
9 regarding the application restrictions
for initial moratorium permits.

DATES: Effective June 9, 1998.

FOR FURTHER INFORMATION CONTACT: Tom
Warren, Fishery Management Specialist,
(978) 281-9347.

SUPPLEMENTARY INFORMATION: The final
rule that implemented the commercial
vessel moratorium for the Loligo squid/
butterfish fishery in Amendment 5 was
published on April 2, 1996 (61 FR
14465). The measures implementing the
Illex squid moratorium were revised and
approved in resubmitted Amendment 5
on May 27, 1997 (62 FR 28638). The
final rules that implemented
Amendments 8 and 9 were published on
August 23, 1996 (61 FR 43420), and
November 15, 1996 (61 FR 58461),
respectively and established moratoria
on entry into the scup and black sea
bass fisheries, respectively.

Application restrictions for
moratorium vessel permits were
specified for each of these fisheries. The
regulations implementing Amendments
5, 8, and 9 specified that no one may
apply for an initial commercial
moratorium permit 12 months after the
effective date of the final rule
implementing each amendment. The
application deadlines as specified in the
final rule of each amendment are: Loligo
squid/butterfish, May 2, 1997; scup,
September 23, 1997; black sea bass,
December 15, 1997; and lllex squid,
June 26, 1998.

The intent of the regulations was to
provide 12 months of opportunity for
vessel owners to apply for initial
moratorium permits. However, logistical
problems developed in coordinating the
availability of the initial application
forms with the effective dates of the
final regulations. As a consequence,
notification to potential applicants of
the application requirements, including
the deadlines, was delayed. Since forms
were not available for vessel owners to
apply for a moratorium fishery, the
actual time frame in which they could
apply was truncated. As a result,
applicants for the Loligo squid/

butterfish fishery received 8 months to
apply; scup applicants received 11
months; and black sea bass applicants
received 8 months. The intent of the
regulations to provide 12 months in
which to apply was thus not fulfilled.
By reopening the permit application
period for these fisheries, NMFS is
providing additional time for applicants
to apply for initial moratorium permits,
as was originally intended.

Since the application periods for
these three fisheries have expired, they
must be reopened. Reopening the
application periods for initial
moratorium permits for the Loligo
squid/butterfish, scup, and black sea
bass fisheries for the period from June
9, 1998, through August 31, 1998, will
result in additional opportunity, though
not continuous, for applicants to apply
for an initial moratorium permit.
Therefore, the intent of this rule is to
allow a more equitable opportunity to
apply for these moratorium permits.

This final rule also adjusts the
deadline for submittal of applications
for the Illex squid moratorium permit so
that it coincides with the August 31,
1998, deadline implemented by this
final rule for Loligo squid/butterfish,
scup, and black sea bass. Revising the
date of the application deadline for the
Illex squid moratorium permit (August
31, 1998) will result in a uniform
deadline and reduce confusion in the
industry.

Classification

Pursuant to authority at 5 U.S.C.
553(b)(B), the Assistant Administrator,
NMFS, finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment for this
rule as such procedures are unnecessary
and contrary to the public interest. A
proposed rule informing the public of
the application limitation for these
fisheries was previously published for
the original application deadlines. An
additional comment period is
unnecessary and will protract the
permitting process for these fisheries
without any concomitant benefit. The
rule operates to relieve an unintended
restriction and to avoid confusion in the
industry by providing a uniform
extension of the permit application
deadline and the shortest hiatus in the
permitting process. Because this rule
relieves a restriction under 5 U.S.C.
553(d)(1), it is not subject to a 30-day
delay in effective date.

Because prior notice and opportunity
for public comment are not required for
this rule by 5 U.S.C. 553, or any other
law, the analytical requirements of the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq., are inapplicable.
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This rule has been determined to be
not significant under E.O. 12866.

List of Subjects in 50 CFR Part 648

Fisheries, Fishing, Reporting and
recordkeeping requirements.

Dated: June 8, 1998.
Rolland A. Schmitten,
Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 648 is amended
as follows:

PART 648—FISHERIES OF THE
NORTHEASTERN UNITED STATES

1. The authority citation for part 648
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

2. Section 648.4 is amended by
revising paragraphs (a)(5)(i)(B)(1),
(@(G)(i)(B)(1), (2)(6)()(B)(1), and
(@)(7)(i)(B)(1) to read as follows:

§648.4 Vessel and individual commercial
permits.

a * K *

5 * X X

i * * *

B * K* X

(1) August 31, 1998; or
* * * * *

(“) * % Kx

B * K* x

(1) August 31, 1998; or
* * * * *

6 * K *

i * K *

B * * *

(1) No one may apply for an initial
scup moratorium permit after August
31, 1998.

* * * * *
7 * * *
i * X *
B * * X
(1) August 31, 1998; or
* * * * *

[FR Doc. 98-15725 Filed 6-9-98; 3:10 pm]
BILLING CODE 3510-22—F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration
50 CFR Part 679

[Docket No. 980212037-8142-02; 1.D.
012798A]

RIN 0648-AJ87
Fisheries of the Exclusive Economic

Zone Off Alaska; Halibut Donation
Program

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

Atmospheric Administration (NOAA),
Commerce.
ACTION: Final rule.

SUMMARY: NMFS issues regulations to
implement Amendment 50 to the
Fishery Management Plan for
Groundfish of the Gulf of Alaska and
Amendment 50 to the Fishery
Management Plan for the Groundfish
Fishery of the Bering Sea and Aleutian
Islands Area (FMPs). This rule
authorizes the distribution of Pacific
halibut taken as bycatch in the specified
groundfish trawl fisheries off Alaska to
economically disadvantaged individuals
through tax-exempt organizations
selected by NMFS to be authorized
distributors. This rule is applicable only
until December 31, 2000, so that
management agencies may assess the
program prior to determining whether
or not to continue it under a future
regulatory amendment. This action is
necessary to promote the goals and
objectives of the FMPs. The intended
effect of this action is to reduce the
amount of regulatory discards in the
groundfish fisheries by processing dead
halibut for human consumption.

DATES: Effective July 13, 1998.
ADDRESSES: Copies of Amendments 50/
50 and the Environmental Assessment/
Regulatory Impact Review (EA/RIR)
prepared for this action are available
from the Sustainable Fisheries Division,
Alaska Region, NMFS, P.O. Box 21668,
Juneau AK 99802, Attn: Lori J. Gravel,
or by calling the Alaska Region, NMFS,
at 907-586-7228. Send comments
regarding burden estimates or any other
aspect of data requirements, including
suggestions for reducing burdens to
NMFS and to the Office of Information
and Regulatory Affairs, Office of
Management and Budget (OMB),
Washington, DC 20503, Attn: NOAA
Desk Officer.

FOR FURTHER INFORMATION CONTACT:
Alan Kinsolving, 907-586-7228.
SUPPLEMENTARY INFORMATION: The
domestic groundfish fisheries in the
exclusive economic zone off Alaska are
managed by NMFS under the FMPs. The
FMPs were prepared by the North
Pacific Fishery Management Council
(Council) under the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act).
Regulations governing the Alaska
groundfish fisheries appear at 50 CFR
parts 600 and 679. Fishing for Pacific
halibut in waters in and off Alaska is
governed by the Convention between
the United States and Canada for the
Preservation of the Halibut Fishery of
the North Pacific Ocean and Bering Sea
(Convention) and by regulations

adopted by the International Pacific
Halibut Commission (IPHC) and
approved by the Secretary of State of the
United States pursuant to section 4 of
the Northern Pacific Halibut Act (16
U.S.C. 773-773k). Regulations of the
IPHC are published as annual
management measures in the Federal
Register each year pursuant to
regulations at 50 CFR 300.62.

A Notice of Availability of
Amendments 50/50 was published in
the Federal Register on February 4,
1998 (63 FR 5777), with comments
invited through April 6, 1998. A
proposed rule to implement
Amendments 50/50 was published in
the Federal Register on March 4, 1998
(63 FR 10583), with comments invited
through April 20, 1998. Four comments
were received, and they are summarized
and responded to in the Comments and
Responses section. No changes were
made from the proposed rule to the final
rule.

The regulations implementing
Amendments 50/50 expand the existing
Salmon Donation Program by creating a
Prohibited Species Donation (PSD)
program that includes Pacific halibut as
well as salmon. The regulations
authorize the voluntary distribution of
halibut taken as bycatch in the
groundfish trawl fishery to needy
individuals by tax-exempt organizations
through a NMFS-authorized distributor.

The program is limited to dead
halibut landed by trawl catcher vessels
to shoreside processors. Many of the
halibut taken in the groundfish fishery
are discarded alive. However, dead
halibut are sometimes landed shoreside
by trawl catcher vessels because at-sea
sorting of catch is not practicable. This
action will not have any impact on the
halibut resource because the groundfish
fisheries operate with a halibut
prohibited species catch limit that
requires closure of a fishery when that
limit has been reached.

The regulations implementing
Amendments 50/50 are applicable until
December 31, 2000. This sunset
provision was advocated by the Council
and the IPHC so that management
agencies could assess the effectiveness
of the halibut donation program, relative
to the program’s objectives, before the
Council took action to extend the
program beyond the year 2000 by
regulatory amendment.

Additional information on this action
is contained in the preamble to the
proposed rule and in the EA/RIR (see
ADDRESSES). Upon reviewing
Amendments 50/50, the Administrator,
Alaska Region, NMFS has determined
that Amendments 50/50 are necessary
for the conservation and management of
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the groundfish fisheries off Alaska and
are consistent with the Magnuson-
Stevens Act and with other applicable
laws.

Comments and Responses

Comment 1: The concept of a PSD
program is a good one, but the plan
amendments should be structured to
allow the donation of any prohibited
species and not just halibut.

Response: The Council has
recommended that the PSD program be
limited to the existing salmon donation
program and to the new halibut
donation program implemented by this
action. If the PSD program is successful,
the Council may consider its expansion
at a future date. At this time, the only
authorized distributor has not expressed
interest in receiving donations of other
species.

Comment 2: The Council and NMFS
have been moving in the direction of
increasing the utilization of harvested
fish. While expanding the salmon
donation program is worthwhile, the
Secretary of Commerce should
encourage the Council to rethink its
management of prohibited species.
Many of the regulatory discard rules
may no longer be necessary in the light
of increased retention/increased
utilization policies that have been
recently implemented.

Response: Comment noted. NMFS
will continue to examine viable
alternatives to the existing programs for
managing bycatch and reducing the
need for regulatory discard. NMFS
believes that this action is a positive
step in this direction.

Comment 3: The preamble to the
proposed rule asserts that the retention
of halibut for donation will provide
additional opportunity to collect
biological samples and scientific data.
NMFS should consider the possibility
that prohibited species catch data,
which may be collected as a result of the
program, could be misleading. This
should be addressed when considering
the approval of these amendments.

Response: The primary goals of
Amendments 50/50 is to reduce
regulatory discards and to provide a
mechanism for the donation of dead
halibut to economically disadvantaged
individuals. While this action provides
an opportunity for increased collection
of data, NMFS does not currently have
plans to collect new data through this
program. If such plans develop in the
future, we will keep this comment in
mind.

Comment 4: The EA prepared for this
action erroneously states that trawl gear
accounts for 84 percent of the halibut
bycatch in the FMP managed groundfish

fisheries. The correct statement would
be that trawl gear accounts for 84
percent of the halibut bycatch mortality.

Response: The executive summary of
the final EA has been revised to indicate
that trawl gear is estimated to account
for 84 percent of the halibut bycatch
mortality.

Classification

At the proposed rules stage, the
Assistant General Counsel for
Legislation and Regulation of the
Department of Commerce certified to
the Chief Counsel for Advocacy of the
Small Business Administration that this
rule would not have a significant
economic impact on a substantial
number of small entities. The rationale
for this determination appeared in the
proposed rule. No comments were
received regarding this certification. As
aresult, a regulatory flexibility analysis
was not prepared.

This final rule has been determined to
be not significant for the purposes of
E.O. 12866.

This final rule contains collection-of-
information requirements subject to the
Paperwork Reduction Act (PRA). The
collection of this information has been
approved by OMB under OMB control
number 0648-0316.

Notwithstanding any other provision
of the law, no person is required to
respond to, nor shall any person be
subject to penalty for failure to comply
with a collection of information, subject
to the requirements of the PRA, unless
that collection of information displays a
currently valid OMB control number.

Public reporting burdens for these
collections of information are estimated
to average: 40 hours per response for a
distributor to complete an application;
40 hours per year per response per
distributor to comply with the
documentation requirements; 0.1 hours
per response for processors to properly
label processed halibut; and 0.25 hours
per response for the vessels/processors
to list vessels/processors. The estimated
response times shown include the time
to review instructions, search existing
data sources, gather and maintain the
data needed, and complete and review
the collection of information.

Send comments on these or any other
aspects of the collection of information,
including suggestions for reducing
burdens, to NMFS and to OMB (see
ADDRESSES).

List of Subjects in 50 CFR Part 679

Alaska, Fisheries, Reporting and
recordkeeping requirements.

Dated: June 5, 1998.
Rolland A. Schmitten,
Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 679 is amended
as follows:

PART 679—FISHERIES OF THE
EXCLUSIVE ECONOMIC ZONE OFF
ALASKA

1. The authority citation for 50 CFR
part 679 continues to read as follows:

Authority: 16 U.S.C. 773 et seq., 1801 et
seq., and 3631 et seq.

2.1n §679.2, the definitions of “SDP”’
and ““SDP permit” are removed, the
definitions of “PSD program’ and “PSD
permit” are added, and paragraph (1) of
the definition of “Catcher vessel” is
revised, in alphabetical order as follows:

§679.2 Definitions.
* * * * *

Catcher vessel means:

(1) With respect to groundfish
recordkeeping and reporting, the PSD
program and subpart E of this part, a
vessel that is used for catching fish and

that does not process fish on board.
* * * * *

PSD Permit means a permit issued by
NMFS to an applicant who qualifies as
an authorized distributor for purposes of
the PSD.

PSD Program means the Prohibited
Species Donation Program established
under §679.26.

* * * * *

3.In 8679.7, paragraph (a)(12) is
revised to read as follows:

8679.7 Prohibitions.

* * * * *

(a * X *x

(12) Prohibited species donation
program. Retain or possess prohibited
species, defined at §679.21(b)(1), except
as permitted to do so under the PSD
program as provided by §679.26 of this
part, or as authorized by other
applicable law.

* * * * *

§679.21 [Amended]

In §679.21 paragraph (c)(1) is
amended by changing the word “SDP”’
to the phrase “PSD program”.

4. In §679.26, the section heading is
revised; paragraphs (a) through (c) are
redesignated as paragraphs (b) through
(d); redesignated paragraphs (b)(1)(xii),
(b)(2)introductory text, (b)(2)(iii),
(b)(3)(ii), (b)(3)(iv), (B)(3B)(V), (c)(D),
(©)(2), (c)(3) and (d)(4) are revised; and
new paragraphs (a) and (b)(1)(xiv) are
added to read as follows:
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§679.26 Prohibited Species Donation
Program.

(a) Authorized species. The PSD
program applies only to the following
species:

(1) Salmon.

(2) (Applicable through December 31,
2000) Halibut delivered by catcher
vessels using trawl gear to shoreside
processors.

(b) * K ok

(l) * k* *

(xii) A signed statement from the
applicant and from all persons who are
listed under paragraph (b)(1)(xi) of this
section and who would conduct
activities pursuant to the PSD permit
waiving any and all claims against the
United States and its agents and
employees for any liability for personal
injury, death, sickness, damage to
property directly or indirectly due to
activities conducted under the PSD
program.

* * * * *

(xiv) A separate application must be
submitted for each species listed under
paragraph (a) of this section that the
applicant seeks to distribute.

(2) Selection. The Regional
Administrator may select one or more
tax-exempt organizations to be
authorized distributors under the PSD
program based on the information
submitted by applicants under
paragraph (b)(1) of this section. The
number of authorized distributors
selected by the Regional Administrator
will be based on the following criteria:

* * * * *

(iii) The anticipated level of bycatch
of prohibited species listed under
paragraph (a) of this section.

* * * * *

(3) * * *

(ii) The Regional Administrator may
impose additional terms and conditions

on a PSD permit consistent with the
objectives of the PSD program.
* * * * *

(iv) Effective period—(A) Salmon. A
PSD permit for salmon remains in effect
for a 3-year period after the selection
notice is published in the Federal
Register unless suspended or revoked.
A PSD permit issued to an authorized
distributor may be renewed following
the application procedures in this
section.

(B) A PSD permit issued for halibut
will expire December 31, 2000.

(v) If the authorized distributor
modifies any information on the PSD
permit application submitted under
paragraph (b)(1)(xi) or (b)(1)(xiii) of this
section, the authorized distributor must
submit a modified list of participants or
a modified list of delivery locations to
the Regional Administrator.

c * * *

(1) A vessel or processor retaining
prohibited species under the PSD
program must comply with all
applicable recordkeeping and reporting
requirements. A vessel or processor
participating in the PSD program must
comply with applicable regulations at
88679.7(c)(1) and 679.21(c) that allow
for the collection of data and biological
sampling by a NMFS-certified observer
prior to processing any salmon under
the PSD program.

(2) Prohibited species retained under
the PSD program must be packaged, and
all packages must be labeled with the
date of processing, the name of the
processing facility, the contents and the
weight of the fish contained in the
package, and the words, “NMFS
PROHIBITED SPECIES DONATION
PROGRAM - NOT FOR SALE -
PERISHABLE PRODUCT - KEEP
FROZEN".

(3) A processor retaining or receiving
fish under the PSD program and an

authorized distributor must keep on file
and make available for inspection by an
authorized officer all documentation,
including receipt and cargo manifests
setting forth the origin, weight, and
destination of all prohibited species
bycatch. Such documentation must be
retained until 1 year after the effective
period of the PSD permit.

(d) * % %

(4) No prohibited species that has
been sorted from a vessel’s catch or
landing may be retained by a vessel or
processor, or delivered to a delivery
location under this section, unless the
vessel or processor and delivery
location is included on the list provided
to the Regional Administrator under
paragraph (b)(1)(xi), (b)(1)(xiii) or
(b)(3)(v) of this section.

8§679.26 [Amended]

5. In addition to the amendments set
forth above, §679.26 is amended by
making the following nomenclature
changes:

a. In paragraphs (b)(1)(vi), (b)(1)(viii),
(b)(1)(xi), (d)(1), and (d)(3), the word
“SDP” is removed wherever it appears
and the phrase “PSD program’’ is added
in its place.

b. In paragraphs (b)(2)(i), (b)(3)(i), and
(b)(3)(iii) the word ““SDP”" is removed
wherever it appears and the word
“PSD” is added in its place.

c. In paragraphs (b)(1)(ii), (b)(1)(Vv),
(b)(1)(viii), (b)(1)(xiii), (b)(2)(ii), (c)(2),
(d)(1) and (d)(2) the word “‘salmon” is
removed wherever it appears and the
word “fish” is added in its place.

d. In paragraph (d)(3), the word
“salmon’’ is removed wherever it
appears and the phrase “prohibited
species” is added in its place.

[FR Doc. 98-15595 Filed 6-11-98; 8:45 am]
BILLING CODE 3510-22-F
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Parts 1001, 1002, 1004, 1005,
1006, 1007, 1012, 1013, 1030, 1032,
1033, 1036, 1040, 1044, 1046, 1049,
1050, 1064, 1065, 1068, 1076, 1079,
1106, 1124, 1126, 1131, 1134, 1135,
1137, 1138, and 1139

[Docket No. AO-14-A68, et al.; DA-98-01]

Milk in the New England and Other
Marketing Areas; Final Decision on
Proposed Amendments to Tentative
Marketing Agreements and to Orders
and Termination of Proceeding

YPCa';tR Marketing area AO Nos.
1001 New England ..........c.c....... AO-14-A68
1002 New York-New Jersey ...... AO-71-A83
1004 Middle Atlantic .................. AO-160-A72
1005 | Carolina ....cccooveveniiinanenns AO-388-A10
1006 Upper Florida AO-356-A33
1007 | Southeast ..... . | AO-366-A39
1012 Tampa Bay ........c.ccceeveennen. AO-347-A36
1013 Southeastern Florida AO-286-A43
1030 Chicago Regional ............. AO-361-A33
1032 Southern lllinois-Eastern AO-313-A42
Missouri.
1033 Ohio Valley ......cccceeveenenne AO-166-A66
1036 Eastern Ohio-Western AO-179-A60
Pennsylvania.
1040 Southern Michigan ........... AO-225-A47
1044 | Michigan Upper Peninsula | AO-299-A30
1046 Louisville-Lexington- AO-123-A68
Evansville.
1049 Indiana ........ccocovviiiiienn, AO-319-A43
1050 Central 1lliN0IS .........cccueeee AO-355-A30
1064 Greater Kansas City ......... AO-23-A63
1065 Nebraska-Western lowa ... | AO-86—-A52
1068 Upper Midwest ................. AO-178-A50
1076 Eastern South Dakota ...... AO-260-A34
1079 IOWA oo AO-295-A46
1106 Southwest Plains .. AO-210-A56
1124 Pacific Northwest .. AO-368-A26
1126 | TeXas .ccccoverrvrrnnnnn. AO-231-A64
1131 Central Arizona ..... AO-271-A34
1134 Western Colorado ............ AO-301-A25
1135 Southwestern Idaho-East- | AO-380-A16
ern Oregon.
1137 Eastern Colorado ............. AO-326-A29
1138 New Mexico-West Texas AO-335-A40
1139 Great Basin .........cccceeeene AO-309-A34

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final decision and termination
of proceeding.

SUMMARY: We are denying a proposal to
establish a price floor under the Basic
Formula Price (BFP) used to calculate
Federal milk marketing order prices for
Class | and Class Il milk, and we are
terminating the rulemaking proceeding
The record does not justify establishing
a price floor, given the current and
projected supply and demand for milk.
The price floor would have unequal
effects in different regions of the
country, even for farms of similar size,
because of different Class | milk
utilization rates. As a result, those who
would benefit the most from a price
floor would not necessarily be the farms
that have the greatest financial need for
such assistance.

FOR FURTHER INFORMATION CONTACT:
Constance M. Brenner, Marketing
Specialist, USDA/AMS/Dairy Programs,
Order Formulation Branch, Room 2971,
South Building, P.O. Box 96456,
Washington, DC 20090-6456, (202) 720—
2357, e-mail address
Connie__M__Brenner@usdagov.
SUPPLEMENTARY INFORMATION: This
action is covered by Sections 556 and
557 of Title 5 of the United States Code
and, therefore, is excluded from the
requirements of Executive Order 12866.

Small Business Consideration

In accordance with the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.), the
Agricultural Marketing Service (AMS)
has considered the economic effect of
this action on small entities. For the
purpose of the Regulatory Flexibility
Act, a dairy farm is considered a small
business if it has annual gross revenue
of less than $500,000, and a handler is
a small business if it has fewer than 500
employees. To determine which farms
are small businesses, we determined
that the $500,000 annual revenue
criterion equals 326,000 pounds of milk
production per month. A small plant
will be considered a large business if it
is part of a company with more than 500
employees.

AMS analyzed the regulatory impact
of the proposal on small entities and
determined that adoption of the
proposed $13.50 floor would have
unequal effects on similar-sized farms in
different regions of the country because
of differences in Class | milk utilization
rates, and that it would benefit the
largest farms most. During the effective
period, the floor would have increased
the average gross Class | price by $1.05

per hundredweight (cwt). The benefit to
an individual producer would have
depended on the blend price under the
order in which the producer’s milk was
pooled. The blend price is the weighted
average of all revenues from all uses of
milk in the order area. So, a producer
whose milk is pooled under an order
with high Class | use of 80 percent
would receive $0.84 of the overall $1.05
per cwt. On the other hand, a producer
whose milk is pooled under an order
with low Class | use such as 20 percent
would only receive an additional $0.21
per cwi.

This means that, for a small farm in
Wisconsin with 60 cows, average
revenues would increase by only $630
for the last half of 1998 because the
blend price would increase only $0.14
per cwt. The same size farm in New
York would receive $0.48 per cwt, or
$2,160 more revenue for the same
period. The difference is caused by the
higher percentage of Class | use in the
order covering New York.

For a medium-sized farm in Texas
with 400 cows, the average revenue
increase would be $23,040, based on a
higher blend price of $0.64. However,
because of differences in blend prices,
the same size farm in Illinois would
receive over $40,000 in additional
revenue over the last half of 1998.

Finally, for a large 2,000-cow farm in
New Mexico, average revenues would
increase by $72,000, based on a higher
blend price of $0.36, while the same
size farm in Florida would have average
revenues increase by $216,000. Again,
this difference is due to a higher
percentage of Class | use in Florida than
in New Mexico.

Clearly, farms in higher Class |
utilization markets, or large farms,
would have benefited more than farms
in markets with lower Class |
utilization, or small farms, regardless of
financial need.

Because this action terminates the
rulemaking proceeding without
amending the present rules, the
economic conditions of small entities
will remain unchanged. Also, this
action does not change reporting, record
keeping, or other compliance
requirements.

Economic Analyses

The Notice of Hearing in this
proceeding contained an Initial
Regulatory Flexibility Analysis and a
Preliminary Cost-Benefit Analysis. We
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analyzed the effects of adopting the
proposal using March 1998 projections
of milk production, use, and prices. The
analysis, and a description of the
economic model used in the analysis,
are available in the Regulatory Impact
Analysis (RIA) of Establishing a Price
Floor Under Class | Milk Marketed
Under Federal Milk Marketing Orders,
and can be obtained from Dairy
Programs at (202) 720-4392, any Market
Administrator office, or via the Internet
at http://www.ams.usda.gov/dairy.

Prior document in this proceeding:

Notice of Hearing: Issued January 21,
1998; published January 26, 1998 (63 FR
3667).

Preliminary Statement

The United States Department of
Agriculture (USDA) held a public
hearing to consider proposed
amendments to all marketing
agreements and orders regulating the
handling of milk. The hearing was held
at Washington, D.C., between February
17 and 20, 1998.

The deadline for post-hearing briefs
on the proposal and on whether the
proposal should be considered on an
expedited basis was March 11, 1998.

The issues of the hearing were:

1. Should we adopt a floor under the
Basic Formula Price (BFP) used to
compute the Federal milk marketing
order Class | and Class Il prices?

2. If such a floor were adopted, should
it be implemented on an emergency
basis?

Findings and Conclusions

We have adopted the following
findings and conclusions relating to the
material issues of this proceeding:

1. Should we adopt a floor under the
Basic Formula Price used to compute
the Federal milk order Class | and Class
Il prices. A proposal by Mid-America
Dairymen, Inc., (now part of Dairy
Farmers of America, or DFA) would
establish a $13.50 per cwt. floor under
the Basic Formula Price (BFP) for Class
I and Class Il milk. The proposed floor
would remain in effect only until the
Federal milk marketing order reform
process is complete, no later than April
4, 1999. Proponents urged that the
proposed floor be adopted on an
emergency basis, without first issuing a
recommended decision. The record does
not contain sufficient evidence to adopt
the proposed pricing floor, as explained
below.

Fourteen U.S. dairy farmers and seven
representatives of cooperative
associations spread across the country
testified in support of the proposal,
saying that the current BFP does not
accurately represent the value of milk

used in manufactured products, that
volatility in farm-level milk prices has
damaged producers, and that many
producers are in debt and in danger of
financial failure. According to
proponents, prices paid to producers in
recent years have been below the costs
of producing milk, making it hard for
the U.S. dairy industry to ensure an
adequate supply of milk for fluid use.
Proponents testified that producers are
earning returns that are less than the
minimum wage, and that price volatility
makes planning and budgeting nearly
impossible.

The proponents argued that the brief
duration of the proposed floor price
would make it unlikely that increased
prices would lead to increased
production. In addition, they stated that
such a floor would not necessarily cause
higher prices to consumers. The
witnesses acknowledged that, while
retail milk prices generally rise when
prices to producers rise, retail prices do
not fall by the same amount or as fast
as falling farm prices. According to one
cooperative association representative,
the recent volatility of milk prices has
increased the margin between farm and
retail prices. The witness stated that it
is important, therefore, to establish a
BFP floor while the BFP is relatively
high to avoid having middlemen
increase retail margins further after the
BFP declines.

The proponents noted that feed costs,
which make up approximately 50
percent of the cost of producing milk,
have risen while the price of milk has
not risen comparably. They also stated
that other production costs, such as
supplies and utilities, are also
increasing at a much faster rate than
milk prices to producers, which have
changed little in 20 years.

The proponents also said that
handlers are paying producers more
than minimum Class | order prices for
milk used for fluid use in order to
insure a sufficient supply for most
markets. The larger payments, they said,
are evidence that Class | differentials
under the orders are not high enough.
The Northeast Interstate Dairy Compact
(the Compact), which has established a
$13.70 floor under Class | prices, and
Maine’s state-regulated prices were
cited as examples of effective programs.
A witness stated that Maine’s price level
is enhanced by $1.00 under State
regulation while, at the same time,
Maine’s consumers enjoy low prices.
The Vermont Commissioner of
Agriculture argued, in a brief, that the
Compact has not harmed retail sales or
boosted production. Several witnesses
stated that the proposed floor under
Class | and Il prices would provide

some price stability for producers, and
help dairymen stay in business.

Six dairy farmers and a representative
of a national farmers organization
testified that they support a $14.50 price
floor for all milk uses. They said that
such a level would not cause
burdensome production increases.
Additionally, a brief filed on behalf of
a cooperative association argued that a
$14.00 floor on all milk would reflect
the minimum cost of producing milk. A
business that supplies hay to dairy
farms recommended a $14.50 floor for
both Class I and Il milk.

Proponents noted a decline in the
number of dairy farms and, in some
regions, declining production, as factors
that severely affect small firms that do
business with dairy farms, such as those
that provide feed, equipment, and
veterinary service. When the number of
dairy farms in a region declines below
a certain level, they testified, these
small businesses disappear, making it
more difficult for milk production to
continue.

A DFA witness stated that domestic
use of milk was greater than domestic
production during 1997. The witness
projected that per capita consumption of
dairy products would increase by 5
pounds per year for the near future, and
that DFA expects the milk production
shortage to worsen if no action is taken
to increase revenue to producers.

The Louisiana and Mississippi
Commissioners of Agriculture, a
Louisiana State Senator, and an
Extension Service dairy economist from
Louisiana State University testified that
their dairy industries are in desperate
straits, marked by a decrease in the
number of dairy farmers and milk
production. They favored adopting the
proposed floor for a short period to
provide stability for dairy farmers, until
milk marketing order reform is
completed. These witnesses said that
many young people see no future in
dairy farming, and are not becoming
dairy farmers.

A brief filed on behalf of a cooperative
association argued that the proposed
floor would not interfere with the
operation of futures markets. Even if it
did, the brief concluded, the interests of
futures markets should not be preferred
over the interests of dairy farmers.
According to proponents, the pilot
program recently announced by USDA
to encourage producers to use risk
management tools to minimize their
exposure to price volatility would affect
producers in only 36 counties
nationwide, and should not be a reason
to deny the BFP floor proposal.

Most of the witnesses supporting
adoption of a Class | price floor also



Federal Register/Vol. 63, No. 113/Friday, June 12, 1998/Proposed Rules

32149

supported such a floor for the Class Il
price. The proponents argued that Class
I and Il prices currently move together
based on the BFP for the second
previous month, that products in both
classes often are marketed and
distributed together, that products in
both classes are perishable, and that the
use of milk in both classes is driven by
consumer demand.

However, several cooperative
association representatives expressed
reservations about adopting a floor
under the Class Il price because
regulated handlers who process Class Il
products compete with unregulated
handlers. Because they could make
more money, handlers who process milk
for Class Il use might use nonfluid
ingredients rather than fluid milk if the
Class Il and 11l or I11-A prices differ by
a large amount.

One Northeast Class | handler
representative reluctantly supported the
proposed floor for Class | milk only, but
generally opposed decoupling prices for
Class | milk from the value of milk used
in manufactured products. The witness
argued that the New York milkshed
needs to be more competitive in pricing
Class | milk relative to milk in the
Compact region, and that the interim
Class | pricing stability needs to be
ensured in case Federal order Class |
differentials are invalidated by court
action before the conclusion of the
Federal order reform process.

Two New Mexico producers opposed
the floor but testified that the current
BFP does not fully reflect the value of
Grade A milk used in manufactured
products. A New Mexico producer
organization argued in a brief that
replacing the current BFP with a price
series that tracks both Grade A and
Grade B prices for milk used in
manufactured products would result in
more accurate Class | prices, would
increase income to farmers, and would
better reflect market forces. A New
Mexico dairy farmer testified that high-
quality milk from very large farms can
be delivered regularly between regions
and arrive at its destination sooner, and
fresher, than locally produced milk that
is picked up at the farm every other day.

Opponents of the price-flooring
proposal included two witnesses
representing upper Midwest producers,
a Midwest cooperative association
representative, the Wisconsin State
Secretary of Agriculture, the Minnesota
State Commissioner of Agriculture, and
two University of Wisconsin dairy
economists. They contended that the
proposal would have a negative effect
on upper Midwest dairy farmers, and
would not affect U.S. producers equally
because of different Class | utilization

between regions. They stated that
enhancement of Class | prices would
increase production and reduce Class |
use nationally, reducing returns to
upper Midwest producers as a result of
lower prices paid for milk used in
manufactured products. In addition,
they argued, flooring Class | and |1
prices would shift more price volatility
to the manufacturing markets. The
upper Midwest witnesses stated that the
number of dairy farms in the upper
Midwest is declining, threatening the
existence of the dairy processing
industry, and argued that adopting the
proposal would hasten the decline of
the upper Midwest dairy industry.

They argued further that the average
BFP has not been above $13.00 for some
time, and is not projected to reach the
proposed floor level during the
proposed period. One upper Midwest
witness also stated that production and
demand are in balance nationally, and
are expected to remain so for the
foreseeable future. These witnesses
argued that Federal orders were not
intended as a price support system, and
should not be so used.

Twenty representatives of milk
processors, including 12 representatives
of processors of Class Il products, also
testified in opposition to the proposal.
They argued that current national milk
production is in balance with
consumption of dairy products and is
projected to remain so. Any price
increase not justified by the supply/
demand interaction reflected in the BFP
almost certainly would stimulate
production, which would divert large
surpluses of milk to manufactured
product markets, they said. This, they
argued, would drive down prices of
milk used in manufactured products,
even as the proposed floor would
increase costs of fluid milk to
consumers and reduce its consumption.
Further, they argued that adopting such
a floor for Class | and Il prices would
hurt dairy industry efforts to create
export markets for value-added dairy
products.

Most processors and some producer
organizations opposed a pricing floor on
Class Il milk. Opponents stated that
Class Il products are processed in plants
that also process fluid milk products
and are fully regulated under Federal
milk marketing orders, or in plants that
process only one or two Class Il
products and are not fully regulated.
Members of the Class Il milk processing
industry argued that, if fully regulated
handlers processing Class Il products
are subject to a floored Class Il price,
they will not be able to compete with
handlers who are not subject to Federal

order pricing, such as California
handlers.

Class Il milk processors stated that
flooring the BFP for Class Il milk may
cause handlers to switch to nonfat dry
milk and butter as ingredients in such
products as ice cream, cottage cheese,
and yogurt. They argued that fluid milk
that would have been used in these
products would be shifted to lower-
valued manufacturing uses. They
concluded that producers, therefore,
would lose revenue.

The milk processor representatives
claimed that current efforts to encourage
the use of futures contracts, as well as
USDA's pilot program for risk
management for dairy farmers, would be
meaningless if the floor were adopted.
They argued this because, they claimed,
a major portion of the U.S. milk supply
would be without price risk, as the
proposed price floor of $13.50 would be
higher than any of the futures options
for the period for which the floor is
proposed. They argued that futures and
options on futures are market-oriented
pricing tools for producers and the
industry to manage risk and stabilize
revenues in a less regulated market.

A milk processor representative
opposed flooring the Class | price
because the resulting increase in
producer prices would not be pooled
nationally. Another milk processor
stated that the declining number of
farms is affecting the dairy processing
industry, but concluded that this does
not mean that there will be a shortage
of milk.

Two representatives of consumer
organizations testified that the proposed
floor would increase prices of fluid milk
to consumers, reduce fluid milk
consumption, and increase government
program costs for the school lunch
program and the Special Supplemental
Program for Women, Infants and
Children.

Several opponents indicated that
proponents’ argument for flooring was
based on the faulty premise that Federal
milk marketing orders should insure an
adequate supply of milk for all uses,
instead of for fluid use only.

Conclusions

Despite a 46-percent reduction in the
number of U.S. dairy farms from 1988
through 1997, milk production
increased 8 percent. The data contained
in the record of the public hearing in
this proceeding provide no basis to
expect that an adequate supply of milk
for fluid use will not be available
nationwide. Therefore, the record does
not support adopting the proposal,
which would encourage more milk
production.
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Proponents argue from USDA
statistical data that consumption of
dairy products exceeded commercially
marketed milk in 1997, and that the gap
between consumption and production
will continue to grow. We have
concluded, however, that the data in
fact demonstrate that production and
consumption are in balance. Milk
production increased by 11.3 billion
pounds from 1985 to 1996. During the
same period, commercial use increased
by 24.5 billion pounds as prices
decreased and annual net removals
(USDA purchases) declined by 13.1
billion pounds. When the USDA price
support program ends on December 31,
1999, USDA projects that imports will
remain flat through 2007 and growth in
use will come from increased milk
production.

DFA’s projection that consumption
will exceed production by a widening
margin through the year 2010 is derived
by extending the 1985-1996 trends in
milk consumption and production.
However, extending these two
independent trend lines into the future
ignores the ongoing interaction between
milk prices, supply, and demand.

USDA baseline projections of milk
production and commercial use through
marketing year 2007/08 indicate
continued balance between production
and use, with no sharp increase in farm
or retail milk prices that would
accompany a shortfall in milk
production.

National milk production has
increased by 8 percent since 1988 while
the U.S. population has increased by 7.3
percent. The hearing record provides no
evidence that milk production will not
continue to keep pace with population
growth and the increase in demand for
fluid milk. There is even less evidence
to show that there is now or will be a
national shortage of fluid milk over the
next several years.

Based on the March 1998 USDA
economic analysis referred to earlier in
the Economic Analyses section of this
document, the percentage of milk in
Class | use may decrease by
approximately 0.2 percent for the period
that the floor would be in effect, with
minor changes from the baseline
through 2002.

USDA analysis of the proposed floor
for Class | prices indicates that
commercially marketed milk production
would increase by approximately 0.11
percent during the period the floor
would be in effect. Commercially
marketed milk production would

increase an additional 0.09 percent
through 2002. This additional milk
production would result in the
increased manufacture of dairy products
in lower-priced classes, primarily in the
areas of the country where more milk is
used in manufactured dairy products
than in fluid products.

The proposed floor under Class | and
Il prices would have unequal effects on
farm-level milk prices unrelated to the
financial need of the farmers affected.
The benefit of the proposed floor to a
producer would depend on the
proportion of Class | and Il milk used in
the order in which the producer’s milk
is pooled. Thus, a producer whose milk
is pooled under a marketing order with
a relatively high 80 percent Class | and
Class Il use would get 80 percent of the
projected $1.05 difference between the
proposed floored price and the
projected BFP for the last half of 1998
and early 1999, or $0.84 per cwt. On the
other hand, producers in marketing
order areas with a relatively low 20
percent Class | and Class Il use would
receive the benefit of only $0.21 of the
$1.05 increase in class prices. Producers
in high Class | use areas already receive
higher blend prices for their milk than
producers in areas with lower levels of
Class | use, and the effects of the price
floor proposal would widen the
differences between such areas.

The higher Class | and Il prices would
also increase milk production and
reduce fluid milk consumption, which
would lower prices for milk used in
manufactured dairy products. Lower
prices for these other classes of milk
would be even more detrimental to
producers in low Class | and 1l
utilization markets.

The petition for flooring the BFP is
denied because there is no evidence of
a national milk shortage, either for all
uses or for fluid uses. Furthermore,
flooring the BFP would have widely
varying effects in different regions of the
country unrelated to the financial need
of farmers. In addition, flooring the BFP
to establish Class Il prices is denied
because it would interfere with
competitive relationships within the
industry. The record indicates that most
handlers who manufacture Class Il
products can easily switch to nonfluid
ingredients, such as butter and nonfat
dry milk when they are less costly than
fluid milk. Even handlers who cannot
make the switch immediately may
nonetheless find that a shift to nonfluid
ingredients might be in their long-term
interest. The substitution of lower-

valued nonfat dry milk and butter for
fresh milk valued at the higher Class Il
price could result in the loss of Class Il
revenues to farmers.

2. If such a floor were adopted, should
it should be implemented on an
emergency basis? Proponents of the BFP
floor proposal urged that USDA take
emergency action to make the Class |
and Il price flooring action effective as
soon as possible. They stressed that
dairy farmers need immediate price
relief, and they emphasized the
importance of establishing a floor before
the BFP declines. According to the
proponents, adopting the floor when the
BFP is at a relatively high level, rather
than when the BFP has fallen
seasonally, would eliminate the
incentive for wholesalers and retailers
to raise prices to consumers.

Opponents of the proposed pricing
floor argued that no emergency exists,
and that there is no evidence that milk
supplies are threatened in the near or
distant future.

The facts clearly demonstrate that the
proposed floor is not required by supply
and demand conditions. Further
briefing or argument would not change
these facts, but would only cause further
uncertainty in the industry. Therefore,
this decision denying the proposal is
issued on an expedited basis to let
producers and processors know that the
proposed floor is not approved.

Rulings on Proposed Findings and
Conclusions

All briefs, proposed findings and
conclusions, and the evidence in the
record were considered in reaching the
findings and conclusions set forth
above. The petition to floor the BFP
used to calculate Federal milk
marketing order prices for Class | and
Class Il milk is denied for the reasons
previously stated in this decision.

Our action makes it unnecessary to
address legal arguments advanced in
opposition to this proceeding.

Determination

Our findings and conclusions do not
require any changes in the marketing
orders regulating the handling of milk.

Authority: 7 U.S.C. 601-674.

Dated: June 9, 1998.

Kenneth C. Clayton,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 98-15775 Filed 6—-10-98; 3:00 pm]
BILLING CODE 3410-02-P
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97—-ANE-58-AD]

RIN 2120-AA64

Airworthiness Directives; Pratt &
Whitney R—1340 Series Reciprocating
Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to Pratt
& Whitney R—1340 series reciprocating
engines. This proposal would require
initial and repetitive visual and
fluorescent penetrant inspections of
cylinders, Part Number 399359, for head
cracking. This proposal is prompted by
reports of cylinder head cracking. The
actions specified by the proposed AD
are intended to prevent cylinder head
cracking, which can result in engine
power loss, forced landing, and damage
to the aircraft.

DATES: Comments must be received by
August 11, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 97-ANE—
58-AD, 12 New England Executive Park,
Burlington, MA 01803-5299. Comments
may also be sent via the Internet using
the following address: *‘9-ad-
engineprop@faa.dot.gov”’. Comments
sent via the Internet must contain the
docket number in the subject line.
Comments may be inspected at this
location between 8:00 a.m. and 4:30
p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Pratt & Whitney, Publications
Department, Supervisor Technical
Publications Distribution, M/S 132-30,
400 Main Street, East Hartford, CT
06108; telephone (860)565-7700, fax
(860)565-4503. This information may be
examined at the FAA, New England
Region, Office of the Regional Counsel,
12 New England Executive Park,
Burlington, MA.

FOR FURTHER INFORMATION CONTACT:
Wego Wang, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA

01803-5299; telephone (781) 238-7134,
fax (781) 238—7199.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 97-ANE-58—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, New England Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 97-ANE-58-AD, 12 New
England Executive Park, Burlington, MA
01803-5299.

Discussion

The Federal Aviation Administration
(FAA) has received reports of cylinder
head cracking on Pratt & Whitney (PW)
R-1340 series reciprocating engines.
The investigation has revealed cracking
on top of the engine cylinder head,
usually from one spark plug hole to
another. In one case the engine’s #1
cylinder head split into two pieces. One
repair station has indicated that at least
one or two cracked cylinder heads will
be found on each engine during an
engine repair cycle. An A&P mechanic,
specializing in the maintenance of
radial engines, has stated that he has
removed at least thirteen cylinders with
cracked cylinder heads from PW R-1340

engines in the first eight months of
1997. The operator involved in the
above-mentioned accident has
experienced one similar in-flight
cylinder failure every year since
operating PW R-1340 engines, and has
discovered several cylinders with
cracked cylinder heads during daily pre-
flight inspections in 1997. Since the
majority of aircraft with this engine
installation are agricultural and fly at
very low altitudes, engine power loss
even short of a complete engine failure
can result in a forced landing. This
condition, if not corrected, could result
in cylinder head cracking, which can
result in engine power loss, forced
landing, and damage to the aircraft.

The FAA has reviewed and approved
the technical contents of PW Service
Bulletin (SB) No. 1787, September 7,
1983, that describes procedures for
visual and fluorescent penetrant
inspections (FPI) of cylinders, Part
Number 399359, for head cracking.

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require initial and repetitive visual
inspections of cylinders for head
cracking at intervals based upon
whether the engines are cowled and
baffled, or unbaffled installations.
Cracked cylinder heads must be
replaced with serviceable parts if found
cracked. In addition, this AD would
require FPI of each cylinder at overhaul.
The actions would be required to be
accomplished in accordance with the
SB described previously.

There are approximately 3,000
engines of the affected design in the
worldwide fleet. The FAA estimates that
2,535 engines installed on aircraft of
U.S. registry would be affected by this
proposed AD, that it would take
approximately 1 work hour per engine
to accomplish the visual inspection, and
15 work hours to accomplish the FPI,
and that the average labor rate is $60 per
work hour. Required parts would cost
approximately $2,000 per engine. In
addition, the FAA estimates that 5% of
the fleet will require replacement parts
upon inspection. Based on these figures,
the total cost impact of the proposed AD
on U.S. operators is estimated to be
$2,687,100.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
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federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Pratt & Whitney: Docket No. 97-ANE-58—
AD.

Applicability: Pratt & Whitney (PW) R—
1340 series reciprocating engines, with
cylinders, Part Number 399359, installed.
These engines are installed on but not
limited to the following aircraft Air Tractor
AT301, Schweizer G164A, and DeHavilland
DHC3 series aircraft.

Note 1: This airworthiness directive (AD)
applies to each engine identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For engines that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (c)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent cylinder head cracking, which
can result in engine power loss, forced
landing, and damage to the aircraft,
accomplish the following:

(a) Perform initial and repetitive visual
inspections of cylinders for head cracking,
and replace cracked cylinders with
serviceable parts, in accordance with PW
Service Bulletin (SB) No. 1787, dated
September 7, 1983, as follows:

(1) For cowled and baffled installations, as
follows:

(i) Perform the initial visual inspection
within 125 hours TIS after the effective date
of this AD.

(ii) Thereafter, visually inspect at intervals
not to exceed 250 hours TIS since last
inspection.

(2) For all other installations, as follows:

(i) Perform the initial visual inspection
within 50 hours time-in-service (TIS) after
the effective date of this AD.

(ii) Thereafter, visually inspect at intervals
not to exceed 100 hours TIS since last
inspection.

(b) At the next cylinder overhaul after the
effective date of this AD, and at each
subsequent overhaul, perform a fluorescent
penetrant inspection (FPI) of cylinders for
head cracking, and replace cracked cylinders
with serviceable parts, in accordance with
PW SB No. 1787, dated September 7, 1983.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office. Operators shall submit
their request through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Engine Certification Office.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Engine
Certification Office.

Issued in Burlington, Massachusetts, on
June 4, 1998.

Ronald L. Vavruska,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.
[FR Doc. 98-15621 Filed 6-11-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98-NM-146-AD]

RIN 2120-AA64

Airworthiness Directives; Aerospatiale

Model ATR42 and ATR72 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Aerospatiale Model ATR42 and
ATR72 series airplanes. This proposal
would require one-time inspections to
verify the correct shape of the stiffeners
for the upper engine cowl and to detect
wear of the aft upper fittings of the rear
engine mounts, and corrective actions, if
necessary. This proposal is prompted by
issuance of mandatory continuing
airworthiness information by a foreign
civil airworthiness authority. The
actions specified by the proposed AD
are intended to prevent wear (scratches
or grooving) of the aft upper fittings of
the rear engine mount, and consequent
reduced structural integrity of the
engine mounts.

DATES: Comments must be received by
July 13, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 98—NM—
146—-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Aerospatiale, 316 Route de Bayonne,
31060 Toulouse, Cedex 03, France. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
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the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 98—-NM-146-AD.” The
postcard will be date stamped and
returned to the commenter.

Auvailability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
98-NM-146-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

The Direction Générale de I’ Aviation
Civile (DGAC), which is the
airworthiness authority for France,
notified the FAA that an unsafe
condition may exist on certain
Aerospatiale Model ATR42 and ATR72
series airplanes. The DGAC advises that
it has received reports indicating that
wear (scratches or grooving) was found
between the aft upper fittings of the rear
engine mount and the stiffener of the
upper engine cowl. Investigation
revealed that the stiffener of the upper
engine cowl, which protects the aft
upper fittings, was not shaped properly
during manufacturing, which caused
interference between the engine mount
and the stiffener. Installation of these
misshapen stiffeners could result in
wear of the aft upper fittings of the rear
engine mount. Such wear, if not
corrected, could result in reduced
structural integrity of the engine
mounts.

Explanation of Relevant Service
Information

The manufacturer has issued Avions
de Transport Regional Service Bulletins
ATR42-54-0019 (for Model ATR42
series airplanes) and ATR72-54-1011
(for Model ATR72 series airplanes), both
dated March 9, 1998. These service
bulletins describe procedures for a one-
time visual inspection to verify the
correct shape of the stiffeners for the
upper left and right engine cowls; and
a one-time detailed visual inspection to
detect wear (scratches or grooving) of
the aft upper fittings of the left- and
right-hand rear engine mounts; and

corrective actions, if necessary. The
corrective actions include modification
of the stiffener or replacement with a
new stiffener, and repair of the aft upper
fittings. Accomplishment of the actions
specified in the service bulletins is
intended to adequately address the
identified unsafe condition. The DGAC
classified these service bulletins as
mandatory and issued French
airworthiness directives 98-069-073(B)
(for Model ATRA42 series airplanes),
dated February 11, 1998; and 98-071—
035(B) (for Model ATR72 series
airplanes), dated February 11, 1998, as
revised by Erratum 98-071-35(B), dated
February 25, 1998, in order to assure the
continued airworthiness of these
airplanes in France.

FAA’s Conclusions

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the service bulletins described
previously, except as discussed below.

Differences Between Proposed Rule and
Service Bulletin

Operators should note that, although
the service bulletins specify that the
manufacturer may be contacted for
disposition of certain wear conditions,
this proposal would require the repair of
those conditions to be accomplished in
accordance with a method approved by
the FAA.

Cost Impact

The FAA estimates that 152 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 15 work hours per
airplane to accomplish the proposed
actions, and that the average labor rate
is $60 per work hour. Based on these

figures, the cost impact of the proposed
AD on U.S. operators is estimated to be
$136,800, or $900 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Aerospatiale: Docket 98-NM—-146-AD.

Applicability: Model ATR42 and Model
ATR72 series airplanes, as listed in Avions
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de Transport Regional Service Bulletins
ATR42-54-0019 (for Model ATR42 series
airplanes) and ATR72-54-1011 (for Model
ATR72 series airplanes), both dated March 9,
1998; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent wear (scratches or grooving) of
the aft upper fittings of the rear engine
mount, and consequent reduced structural
integrity of the engine mounts, accomplish
the following:

(a) Within 10 months after the effective
date of this AD, perform a one-time visual
inspection of the stiffeners for the upper left
and right engine cowls to ensure the
stiffeners have the correct lower edge profile,
in accordance with the Accomplishment
Instructions of Avions de Transport Regional
Service Bulletin ATR42-54-0019 or ATR72-
54-1011, both dated March 9, 1998, as
applicable.

(1) If the lower edge profile of the stiffener
meets the specifications of the applicable
service bulletin, no further action is required
by this paragraph.

(2) If the lower edge profile of the stiffener
does not meet the specifications of the
applicable service bulletin, prior to further
flight, modify or replace the stiffener with a
new stiffener in accordance with the
applicable service bulletin.

(b) Within 10 months after the effective
date of this AD, perform a one-time detailed
visual inspection for wear (scratches or
grooving) of the aft upper fittings of the left-
and right-hand rear engine mounts, in
accordance with Avions de Transport
Regional Service Bulletin ATR42-54-0019
(for Model ATR42 series airplanes) or
ATR72-54-1011 (for Model ATR72 series
airplanes), both dated March 9, 1998, as
applicable.

(1) If no wear is detected, no further action
is required by this paragraph.

(2) If any wear is detected that cannot be
removed with a Type | or Il blend-out as
described in the applicable service bulletin,
prior to further flight, repair in accordance
with a method approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate.

(3) If any wear other than that specified in
paragraph (b)(2) of this AD is detected, prior
to further flight, repair in accordance with
the Accomplishment Instructions of the
applicable service bulletin.

(c) An alternative method of compliance or
adjustment of the compliance time that

provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 3: The subject of this AD is addressed
in French airworthiness directives, 8-069—
073(B) (for Model ATR42 series airplanes),
dated February 11, 1998, and 98-071-035(B)
(for Model ATR72 series airplanes), dated
February 11, 1998, as revised by Erratum 98—
071-35(B), dated February 25, 1998.

Issued in Renton, Washington, on June 5,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-15676 Filed 6-11-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98-NM-73-AD]

RIN 2120-AA64

Airworthiness Directives; McDonnell

Douglas Model DC-10-10, —-15, —30,
and —40 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain McDonnell Douglas Model DC—-
10-10, —-15, —30, and —40 series
airplanes. This proposal would require
installation of a new protector cap in all
fuel tank boost/transfer pump housings.
This proposal is prompted by reports of
inoperative fuel boost/transfer pumps
due to arcing or burning of the electrical
connector. The actions specified by the
proposed AD are intended to prevent
damage to the fuel tank boost/transfer
pump housings in case of an electrical
connector malfunction, which could
result in increased risk of a fuel tank
explosion or fire.

DATES: Comments must be received by
July 27, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 98—NM—
73-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
The Boeing Company, Douglas Products
Division, 3855 Lakewood Boulevard,
Long Beach, California 90846,
Attention:; Technical Publications
Business Administration, Dept. C1-L51
(2-60). This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the FAA, Transport Airplane
Directorate, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California.

FOR FURTHER INFORMATION CONTACT:
Roscoe Van Dyke, Aerospace Engineer,
Propulsion Branch, ANM-140L, FAA,
Transport Airplane Directorate, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California 90712-4137; telephone (562)
627-5254; fax (562) 627-5210.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
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must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 98—-NM-73-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
98-NM-73—-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

As part of its long-term, continued
operational safety program, the FAA has
been conducting an ongoing,
comprehensive review of large transport
category airplanes with respect to
designs and service histories associated
with fuel tank-related problems. In
particular, the FAA is focusing on all
potential fuel tank ignition sources.

While some of the more recent
investigations have focused on electrical
power wiring in the fuel tanks, this
proposed AD focuses on the electrical
connectors inside the pump housings
and the associated damage to the fuel
pump housings that can be created
when arcing occurs between pins on
worn connectors.

The FAA has reviewed past reports of
inoperative fuel boost/transfer pumps
on McDonnell Douglas Model DC-10
series airplanes. Some of the failures
have been attributed to arcing or
burning of the electrical connectors of
these pumps, which, in some cases,
resulted in damage to the fuel pump
housings. The pump electrical
connector is located inside the pump
housing, which is located in the fuel
tank. If the arcing burns through the
pump housing, it could ignite fuel
vapors. (No reports of burn-throughs of
the housing have been received,
however.)

Based on this review, the FAA has
determined that installation of a
protector cap in all fuel pump housings
is necessary to prevent the possibility of
damage to the pump housing in case of
an electrical connector malfunction.
This condition, if not corrected, could
result in increased risk of a fuel tank
explosion or fire.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
McDonnell Douglas DC-10 Service
Bulletin 28-97, dated May 10, 1982, and
Revision 1, dated October 8, 1985,
which describes procedures for
installation of a new protector cap in all
fuel tank boost/transfer pump housings.

Accomplishment of the action specified
in the service bulletin is intended to
adequately address the identified unsafe
condition.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require accomplishment of the actions
specified in the service bulletin
described previously.

Cost Impact

There are approximately 188
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
151 airplanes of U.S. registry would be
affected by this proposed AD.

For airplanes identified as Group | in
the referenced service bulletin, it would
take approximately 12 work hours per
airplane to accomplish the proposed
modification, at an average labor rate of
$60 per work hour. Required parts
would cost approximately $3,400 per
airplane. Based on these figures, the cost
impact of the modification proposed by
this AD on U.S. operators of Group |
airplanes is estimated to be $4,120 per
airplane.

For airplanes identified as Group Il in
the referenced service bulletin, it would
take approximately 15 work hours per
airplane to accomplish the proposed
modification, at an average labor rate of
$60 per work hour. Required parts
would cost approximately $4,100 per
airplane. Based on these figures, the cost
impact of the modification proposed by
this AD on U.S. operators of Group Il
airplanes is estimated to be $5,000 per
airplane.

For airplanes identified as Group Il
in the referenced service bulletin, it
would take approximately 17 work
hours per airplane to accomplish the
proposed modification, at an average
labor rate of $60 per work hour.
Required parts would cost
approximately $4,800 per airplane.
Based on these figures, the cost impact
of the modification proposed by this AD
on U.S. operators of Group Ill airplanes
is estimated to be $5,820 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship

between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

McDonnell Douglas: Docket 98—NM-73—-AD.

Applicability: Model DC-10-10, —15, —30,
and —40 series airplanes, as listed in
McDonnell Douglas DC-10 Service Bulletin
28-97, Revision 1, dated October 8, 1985;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
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repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent damage to the fuel tank boost/
transfer pump housings in case of an
electrical connector malfunction, which
could result in increased risk of a fuel tank
explosion or fire, accomplish the following:

(a) Within 24 months after the effective
date of this AD, install a new protector cap
in all fuel tank boost/transfer pump housings
in accordance with McDonnell Douglas DC—
10 Service Bulletin 28-97, dated May 10,
1982, or Revision 1, dated October 8, 1985.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Los Angeles ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on June 5,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-15675 Filed 6-11-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 98—AAL-11]
Proposed Revision of Class E
Airspace; King Salmon, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This action revises Class E
airspace at King Salmon, AK. The
establishment of Global Positioning
System (GPS) instrument approaches to
runway (RWY) 11 and RWY 29 at King
Salmon, AK, have made this action
necessary. Adoption of this proposal
would result in the provision of
adequate controlled airspace for
Instrument Flight Rules (IFR) operations
at King Salmon, AK.

DATES: Comments must be received on
or before July 27, 1998.
ADDRESSES: Send comments on the
proposal in triplicate to: Manager,
Operations Branch, AAL-530, Docket
No. 98-AAL-11, Federal Aviation
Administration, 222 West 7th Avenue,
Box 14, Anchorage, AK 99513-7587.
The official docket may be examined
in the Office of the Regional Counsel for
the Alaskan Region at the same address.
An informal docket may also be
examined during normal business hours
in the Office of the Manager, Operations
Branch, Air Traffic Division, at the
address shown above and on the
Internet at Alaskan Region’s homepage
at http://www.alaska.faa.gov/at or at
address http://162.58.28.41/at.
FOR FURTHER INFORMATION CONTACT:
Robert van Haastert, Operations Branch,
AAL-538, Federal Aviation
Administration, 222 West 7th Avenue,
Box 14, Anchorage, AK 99513-7587;
telephone number (907) 271-5863; fax:
(907) 271-2850; email:
Robert.van.Haastert@faa.dot.gov.
Internet address: http://
www.alaska.faa.gov/at or at address
http://162.58.28.41/at.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 98—
AAL-11."” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Operations Branch,
Air Traffic Division, Federal Aviation

Administration, 222 West 7th Avenue,
Box 14, Anchorage, AK, both before and
after the closing date for comments. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRM'’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the
Operations Branch, AAL-530, Federal
Aviation Administration, 222 West 7th
Avenue, Box 14, Anchorage, AK 99513—
7587. Communications must identify
the notice number of this NPRM.
Persons interested in being placed on a
mailing list for future NPRM’s should
also request a copy of Advisory Circular
No. 11-2A which describes the
application procedure.

The Proposal

The FAA proposes to amend 14 CFR
part 71 by revising the Class E airspace
at King Salmon, AK, due the
establishment of GPS instrument
approaches to RWY 11 and RWY 29.
The intended effect of this proposal is
to provide adequate controlled airspace
for Instrument Flight Rules (IFR)
operations at King Salmon, AK.

The area would be depicted on
aeronautical charts for pilot reference.
The coordinates for this airspace docket
are based on North American Datum 83.
The Class E airspace areas designated as
an 700/1200 foot transition area are
published in paragraph 6005 in FAA
Order 7400.9E, Airspace Designations
and Reporting Points, dated September
10, 1997, and effective September 16,
1997, which is incorporated by
reference in 14 CFR 71.1 (62 FR 52491;
October 8, 1997). The Class E airspace
listed in this document would be
revised and published in the Order.

The FAA has determined that these
proposed regulations only involve an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore —(1) is not a “‘significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
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under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9E, Airspace
Designations and Reporting Points,
dated September 10, 1997, and effective
September 16, 1997, is to be amended
as follows:

[Amended]

Paragraph 6005 Class E airspace extending
upward from 700 feet or more above the
surface of the earth.

* * * * *

AAL AK E5 King Salmon, AK

King Salmon Airport, AK

(Lat. 58°40'36" N., long. 156°38'57"' W.)
King Salmon VORTAC

(Lat. 58°43'29" N., long. 156°45'08" W.)

That airspace extending upward from 700
feet above the surface within a 6.7-mile
radius of the King Salmon Airport and within
4 miles northeast and 8 miles southwest of
the King Salmon VORTAC 312° radial
extending from the VORTAC to 21 miles
northwest of the VORTAC and within 14
miles of the VORTAC 259° radial clockwise
to the 004° radial and that airspace within 3.3
miles either side of the 132° radial of the
VORTAC extending from the VORTAC to 17
miles southeast of the VORTAC; and that
airspace extending upward from 1,200 feet
above the surface within a 39-mile radius of
the King Salmon Airport.
* * * * *

Issued in Anchorage, AK, on June 4, 1998.
Willis C. Nelson,

Manager, Air Traffic Division, Alaskan
Region.

[FR Doc. 98-15716 Filed 6-11-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 98—-AAL-12]
Proposed Revision of Class E
Airspace; Nome, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This action revises Class E
airspace at Nome, AK. The
establishment of Global Positioning
System (GPS) instrument approaches to
runway (RWY) 2, RWY 9, and RWY 27
at Nome, AK, have made this action
necessary. Adoption of this proposal
would result in the provision of
adequate controlled airspace for
Instrument Flight Rules (IFR) operations
at Nome, AK.

DATES: Comments must be received on
or before July 27, 1998.

ADDRESSES: Send comments on the
proposal in triplicate to: Manager,
Operations Branch, AAL-530, Docket
No. 98-AAL-12, Federal Aviation
Administration, 222 West 7th Avenue,
Box 14, Anchorage, AK 99513-7587.

The official docket may be examined
in the Office of the Regional Counsel for
the Alaskan Region at the same address.

An informal docket may also be
examined during normal business hours
in the Office of the Manager, Operations
Branch, Air Traffic Division, at the
address shown above and on the
Internet at Alaskan Region’s homepage
at http://www.alaska.faa.gov/at or at
address http://162.58.28.41/at.

FOR FURTHER INFORMATION CONTACT:
Robert van Haastert, Operations Branch,
AAL-538, Federal Aviation
Administration, 222 West 7th Avenue,
Box 14, Anchorage, AK 99513-7587;
telephone number (907) 271-5863; fax:
(907) 271-2850; email:
Robert.van.Haastert@faa.dot.gov.
Internet address: http://
www.alaska.faa.gov/at or at address
http://162.58.28.41/at.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall

regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
““Comments to Airspace Docket No. 98—
AAL-12."” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Operations Branch,
Air Traffic Division, Federal Aviation
Administration, 222 West 7th Avenue,
Box 14, Anchorage, AK, both before and
after the closing date for comments. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRM'’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the
Operations Branch, AAL-530, Federal
Aviation Administration, 222 West 7th
Avenue, Box 14, Anchorage, AK 99513—
7587. Communications must identify
the notice number of this NPRM.
Persons interested in being placed on a
mailing list for future NPRM’s should
also request a copy of Advisory Circular
No. 11-2A which describes the
application procedure.

The Proposal

The FAA proposes to amend 14 CFR
part 71 by revising the Class E airspace
at Nome, AK, due to the establishment
of GPS instrument approaches to RWY
2, RWY 9, and RWY 27. The intended
effect of this proposal is to provide
adequate controlled airspace for
Instrument Flight Rules (IFR) operations
at Nome, AK.

The area would be depicted on
aeronautical charts for pilot reference.
The coordinates for this airspace docket
are based on North American Datum 83.
The Class E airspace areas designated as
an 700/1200 foot transition area are
published in paragraph 6005 in FAA
Order 7400.9E, Airspace Designations
and Reporting Points, dated September
10, 1997, and effective September 16,
1997, which is incorporated by
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reference in 14 CFR 71.1 (62 FR 52491,
October 8, 1997). The Class E airspace
listed in this document will be revised
and published in the Order.

The FAA has determined that these
proposed regulations only involve an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore—(1) is not a ““significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9E, Airspace
Designations and Reporting Points,
dated September 10, 1997, and effective
September 16, 1997, is to be amended
as follows:

Paragraph 6005 Class E airspace extending
upward from 700 feet or more above the
surface of the earth.

* * * * *

AAL AKE5 Nome, AK

Nome Airport, AK

(Lat. 64°30'44" N., long. 165°26'43" W)
Nome VORTAC

(Lat. 64°29'06" N., long. 165°15'11" W.)

That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of the Nome Airport and within 14

miles of the Nome VORTAC extending
clockwise from the 002° radial to the 175°
radial of the VORTAC and within 20 miles
of the Nome VORTAC extending clockwise
from the 175° radial to the 305° radial of the
VORTAC and within 4 miles north and 8
miles south of the 106° radial of the Nome
VORTAC extending from the VORTAC to 16
miles east and within 4 miles north and 8
miles south of the Nome VORTAC 271°
radial extending from the 6.6-mile radius to
27 miles west of the VORTAC; and that
airspace extending upward from 1,200 feet
above the surface within a 39-mile radius of
the Nome VORTAC and within 39 miles each
side of the Nome VORTAC 092° radial
extending from the 39-mile radius to 77.4
miles east of the VORTAC.

* * * * *

Issued in Anchorage, AK, on June 4, 1998.
Willis C. Nelson,
Manager, Air Traffic Division, Alaskan
Region.
[FR Doc. 98-15713 Filed 6-11-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 98-AAL-10]

Proposed Revision of Class E
Airspace; Unalakleet, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This action revises Class E
airspace at Unalakleet, AK. The
establishment of a Global Positioning
System (GPS) instrument approach to
runway (RWY) 14 at Unalakleet, AK,
has made this action necessary.
Adoption of this proposal would result
in the provision of adequate controlled
airspace for Instrument Flight Rules
(IFR) operations at Unalakleet, AK.

DATES: Comments must be received on
or before July 27, 1998.

ADDRESSES: Send comments on the
proposal in triplicate to: Manager,
Operations Branch, AAL-530, Docket
No. 98—-AAL-10, Federal Aviation
Administration, 222 West 7th Avenue,
Box 14, Anchorage, AK 99513-7587.

The official docket may be examined
in the Office of the Regional Counsel for
the Alaskan Region at the same address.

An informal docket may also be
examined during normal business hours
in the Office of the Manager, Operations
Branch, Air Traffic Division, at the
address shown above and on the
Internet at Alaskan Region’s homepage
at http://www.alaska.faa.gov/at or at
address http://162.58.28.41/at.

FOR FURTHER INFORMATION CONTACT:
Robert van Haastert, Operations Branch,
AAL-538, Federal Aviation
Administration, 222 West 7th Avenue,
Box 14, Anchorage, AK 99513-7587;
telephone number (907) 271-5863; fax:
(907) 271-2850; email:
Robert.van.Haastert@faa.dot.gov.
Internet address: http://
www.alaska.faa.gov/at or at address
http://162.58.28.41/at.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 98—
AAL-10.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Operations Branch,
Air Traffic Division, Federal Aviation
Administration, 222 West 7th Avenue,
Box 14, Anchorage, AK, both before and
after the closing date for comments. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Auvailability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the
Operations Branch, AAL-530, Federal
Aviation Administration, 222 West 7th
Avenue, Box 14, Anchorage, AK 99513—
7587. Communications must identify
the notice number of this NPRM.
Persons interested in being placed on a
mailing list for future NPRM'’s should
also request a copy of Advisory Circular
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No. 11-2A which describes the
application procedure.

The Proposal

The FAA proposes to amend 14 CFR
part 71 by revising the Class E airspace
at Unalakleet, AK, due the
establishment of a GPS instrument
approach to RWY 14. The intended
effect of this proposal is to provide
adequate controlled airspace for
Instrument Flight Rules (IFR) operations
at Unalakleet, AK.

The area would be depicted on
aeronautical charts for pilot reference.
The coordinates for this airspace docket
are based on North American Datum 83.
The Class E airspace areas designated as
an 700/1200 foot transition area are
published in paragraph 6005 in FAA
Order 7400.9E, Airspace Designations
and Reporting Points, dated September
10, 1997, and effective September 16,
1997, which is incorporated by
reference in 14 CFR 71.1 (62 FR 52491;
October 8, 1997). The Class E airspace
listed in this document would be
revised and published in the Order.

The FAA has determined that these
proposed regulations only involve an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore—(1) is not a “‘significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9E, Airspace
Designations and Reporting Points,
dated September 10, 1997, and effective
September 16, 1997, is to be amended
as follows:

Paragraph 6005 Class E airspace extending
upward from 700 feet or more above the
surface of the earth.

* * * * *

AAL AK E5 Unalakleet, AK

Unalakleet Airport, AK

(Lat. 63°53'18"N., long. 160°47'56''W.)
Unalakleet VORTAC

(Lat. 63°53'31"N., long. 160°41'04"'W.)
Unalakleet Localizer

(Lat. 63°52'52""N., long. 160°47'42"'W.)

That airspace extending upward from 700
feet above the surface within a 6.7-mile
radius of the Unalakleet Airport and within
2 miles each side of the 289° radial of the
Unalakleet VORTAC extending from the 6.7-
mile radius to 14.1 miles west of the
VORTAC and within 3 miles east and 3 miles
west of the Unalakleet Localizer front course
extending from the 6.7-mile radius to 12.9
miles north of the airport; and that airspace
extending upward from 1,200 feet above the
surface within a 22-mile radius of the
Unalakleet VORTAC extending clockwise
from the 165° radial to the 322° radial and
within 4 miles east and 8 miles west of the
Unalakleet Localizer front course extending
from the Localizer to 22 miles north of the
airport and within 4 miles north and 8 miles
south of the Unalakleet VORTAC 289° radial
extending from the VORTAC to 27 miles west
of the VORTAC.

* * * * *

Issued in Anchorage, AK, on June 4, 1998.
Willis C. Nelson,
Manager, Air Traffic Division, Alaskan
Region.
[FR Doc. 98-15714 Filed 6-11-98; 8:45 am]
BILLING CODE 4910-13-U

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1700

Poison Prevention Packaging
Requirements; Proposed Exemption of
Sucraid

AGENCY: Consumer Product Safety
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission is proposing
to exempt from its child-resistant
packaging requirements the oral
prescription drug Sucraid. Sucraid is a
new liquid formulation of sacrosidase, a

yeast derived form of the sucrase
enzyme, used for the treatment of
congenital sucrase-isomaltase
deficiency. The Commission proposes
this exemption because human
experience has shown no evidence of
serious toxicity.

DATES: Comments on the proposal
should be submitted no later than
August 26, 1998.

ADDRESSES: Comments should be
mailed to the Office of the Secretary,
Consumer Product Safety Commission,
Washington, D.C. 20207, or delivered to
the Office of the Secretary, Consumer
Product Safety Commission, Room 502,
4330 East-West Highway, Bethesda,
Maryland 20814-4408, telephone (301)
504—-0800. Comments may also be filed
by telefacsimile to (301) 504—0127 or by
email to cpsc-os@cpsc.gov.

FOR FURTHER INFORMATION CONTACT:
Jacqueline Ferrante, Ph.D., Division of
Health Sciences, Directorate for
Epidemiology and Health Sciences,
Consumer Product Safety Commission,
Washington, D.C. 20207; telephone
(301) 504-0477 ext. 1199.

SUPPLEMENTARY INFORMATION:
A. Background

The Poison Prevention Packaging Act
of 1970 (“PPPA™), 15 U.S.C. 1471-1476,
provides the Commission with authority
to establish standards for the ““special
packaging” of household substances,
such as drugs, when child resistant
packaging is necessary to protect
children from serious personal injury or
illness due to the substance and the
special packaging is technically feasible,
practicable, and appropriate for such
substance. Accordingly, the
Commission requires that oral
prescription drugs be in child resistant
(““CR”) packaging. 16 CFR
1700.14(a)(10).

The Commission’s regulations allow
companies to petition the Commission
for exemption from CR requirements. 16
CFR Part 1702. Possible grounds for
granting the exemption are that:

(a) The degree or nature of the hazard to
children in the availability of the substance,
by reason of its packaging, is such that
special packaging is not required to protect
children from serious personal injury or
serious illness resulting from handling, using
or ingesting the substance, or

(b) Special packaging is not technically
feasible, practicable, or appropriate for the
subject substance, or

(c) Special packaging is incompatible with
the particular substance.16 CFR 1702.17.

On July 10, 1997, Orphan Medical,
Inc. (**Orphan Medical”’) petitioned the

Commission to exempt its product,
Sucraid, from the special packaging
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requirements for oral prescription drugs.

The petitioner stated that the exemption
is justified because of lack of toxicity
and lack of adverse human experience
with the drug. The petitioner also stated
that CR packaging is not technically
feasible, practicable and appropriate for
Sucraid. Because, as explained below,
the Commission concludes that Sucraid
lacks sufficient toxicity to justify special
packaging, the Commission did not
consider the technical feasibility,
practicability, and appropriateness of
special packaging for Sucraid.

Sucraid is a liquid formulation of
sacrosidase, a yeast derived form of the
sucrase enzyme. It is used to treat
patients with congenital sucrase-
isomaltase deficiency (“‘CSID”’). The
petitioner estimates that there are
approximately 3000 to 10,000 cases of
CSID in the United States. CSID is a
condition characterized by absent or
low levels of sucrase and isomaltase,
two enzymes in the small intestine.
Sucrase breaks down sucrose (table
sugar) so that it can be absorbed.
Persons with CSID have such symptoms
as diarrhea, abdominal pain, bloating,
and gas. Patients with severe CSID may
require hospitalization for diarrhea,
dehydration, malnutrition, weakness
and muscle wasting. Sacrosidase is an
enzyme replacement therapy that
reduces the symptoms of CSID.

B. Toxicity Data

Sacrosidase is derived from bakers
yeast. It is Generally Recognized as Safe
(“GRAS”) for use in food by the Food
and Drug Administration (“FDA”’). 21
CFR 170.30. Sucraid contains about 1.5
milligrams per milliliter of the enzyme
in a 50:50 solution of glycerol and
water.

One bottle of Sucraid contains 150 mg
of protein, 59 ml of water and 59 ml of
glycerol. Similar to dietary proteins, the
protein component of Sucraid is
digested to amino acids which are used
to make new protein and are not
expected to cause toxicity. Glycerol is a
sweet liquid used as a solvent,
preservative, and moisturizer. FDA
recognizes glycerol as GRAS for use as
a food. 21 CFR 182.1320. It is also used
as a drug, for example, to reduce
intraocular and intracranial pressure. It
also can be used as a laxative.

Possible adverse effects associated
with glycerol include nausea, vomiting,
headache, and dehydration. Less
commonly reported effects include
diarrhea, thirst, dizziness, and mental
confusion. Some more serious effects
have been reported with intravenous
administration of glycerol and with
certain high risk patients. However, the
Hazardous Chemicals Desk Reference

indicates that glycerol is only mildly
toxic by ingestion. In addition, the
Handbook of Common Poisonings in
Children characterizes glycerol as a
laxative, stating that ‘‘acute exposure to
most laxatives produces nausea,
vomiting, and diarrhea, which are
usually mild and self-limiting.”

The CPSC staff found three cases in
the National Electronic Injury
Surveillance System (““NEISS”) of
children under five years old ingesting
products containing glycerol. The
products involved were a glycerol
suppository, a baby enema preparation,
and an ear solution. In all three cases
the child was treated and released or
examined and released without
treatment.

Thus, based on the information
discussed above, the glycerol
component of Sucraid is not likely to
cause significant toxicity to children.

C. Human Experience Data

According to the petitioner, there
have been three clinical trials of
Sucraid, two of which are complete. The
clinical investigators conducting the
trials did not rate any of the adverse
effects encountered as probably or
definitely related to the drug. Some
effects were considered to be possibly
related to the drug.

The investigators considered most of
the adverse effects to be unrelated to
Sucraid and due to illnesses common to
children (e.g., flu, ear infection and
strep throat). Unrelated effects included
sore throat, fever, cough, runny nose,
diarrhea, cramping and abdominal pain.

The clinical investigator did rate some
adverse events in the second trial as
possibly related to Sucraid. These
symptoms included abdominal pain,
diarrhea, nausea, vomiting,
constipation, dehydration, cramps,
headache, insomnia, nervousness, and
wheezing. The petitioner noted that
many of these were gastrointestinal
symptoms typical of CSID. Thus, the
dose of Sucraid given may not have
been adequate to alleviate all symptoms
of the disease. An asthmatic child had
an acute hypersensitivity reaction
(wheezing) to Sucraid that resolved
without sequelae. This patient was
withdrawn from the trial.

D. Action on the Petition

After considering the information
provided by the petitioner and other
available toxicity and human experience
data, the Commission preliminarily
concludes that the degree and nature of
the hazard to children presented by the
availability of Sucraid do not require
special packaging to protect children
from serious personal injury or serious

illness resulting from handling, using,
or ingesting the substance. Therefore,
the Commission voted to grant the
petition and begin a rulemaking
proceeding to exempt Sucraid from the
special packaging requirements for oral
prescription drugs.

E. Regulatory Flexibility Act
Certification

Under the Regulatory Flexibility Act,
5 U.S.C. 601 et seq., an agency that
engages in rulemaking generally must
prepare proposed and final regulatory
flexibility analyses describing the
impact of the rule on small businesses
and other small entities. Section 605 of
the Act provides that an agency is not
required to prepare a regulatory
flexibility analysis if the head of an
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.

The Commission’s Directorate for
Economic Analysis prepared a
preliminary assessment of the impact of
a rule to exempt Sucraid from special
packaging requirements. The staff
reports that because of the small number
of cases of CSID (3,000 to 10,000 in the
U.S.), the market for Sucraid is expected
to be small. The petitioner, Orphan
Medical, is a small manufacturer based
on its employment and sales. Orphan
Medical has marketing exclusivity for
Sucraid for seven years. The exemption
from special packaging requirements
will allow the company to avoid costs
associated with obtaining CR packaging.

Based on this assessment, the
Commission preliminarily concludes
that the proposed amendment
exempting Sucraid from special
packaging requirements would not have
a significant impact on a substantial
number of small businesses or other
small entities.

F. Environmental Considerations

Pursuant to the National
Environmental Policy Act, and in
accordance with the Council on
Environmental Quality regulations and
CPSC procedures for environmental
review, the Commission has assessed
the possible environmental effects
associated with the proposed PPPA
amendment.

The Commission’s regulations state
that rules requiring special packaging
for consumer products normally have
little or no potential for affecting the
human environment. 16 CFR
1021.5(c)(3). Nothing in this proposed
rule alters that expectation. (3)
Therefore, because the rule would have
no adverse effect on the environment,
neither an environmental assessment
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nor an environmental impact statement
is required.

G. Executive Orders

According to Executive Order 12988
(February 5, 1996), agencies must state
in clear language the preemptive effect,
if any, of new regulations.

The PPPA provides that, generally,
when a special packaging standard
issued under the PPPA is in effect, “‘no
State or political subdivision thereof
shall have any authority either to
establish or continue in effect, with
respect to such household substance,
any standard for special packaging (and
any exemption therefrom and
requirement related thereto) which is
not identical to the [PPPA] standard.”
15 U.S.C. 1476(a). A State or local
standard may be excepted from this
preemptive effect if (1) the State or local
standard provides a higher degree of
protection from the risk of injury or
illness than the PPPA standard; and (2)
the State or political subdivision applies
to the Commission for an exemption
from the PPPA’s preemption clause and
the Commission grants the exemption
through a process specified at 16 CFR
Part 1061. 15 U.S.C. 1476(c)(1). In
addition, the Federal government, or a
State or local government, may establish
and continue in effect a non-identical
special packaging requirement that
provides a higher degree of protection
than the PPPA requirement for a
household substance for the Federal,
State or local government’s own use. 15
U.S.C. 1476(b).

Thus, with the exceptions noted
above, the proposed rule exempting
Sucraid from special packaging
requirements would preempt non-
identical state or local special packaging
standards for the substance.

In accordance with Executive Order
12612 (October 26, 1987), the
Commission certifies that the proposed
rule does not have sufficient
implications for federalism to warrant a
Federalism Assessment.

List of Subjects in 16 CFR Part 1700

Consumer protection, Drugs, Infants
and children, Packaging and containers,
Poison prevention, Toxic substances.

For the reasons given above, the
Commission proposes to amend 16 CFR
part 1700 as follows:

PART 1700—[AMENDED]

1. The authority citation for part 1700
continues to read as follows:

Authority: Pub. L. 91-601, secs. 1-9, 84
Stat. 1670-74, 15 U.S.C. 1471-76. Secs
1700.1 and 1700.14 also issued under Pub. L.
92-573, sec. 30(a), 88 Stat. 1231. 15 U.S.C.
2079(a).

2. Section 1700.14 is amended by
republishing paragraph (a) introductory
text and paragraph (a)(10) introductory
text, and by adding new paragraph
(2)(10)(xx) to read as follows:

§1700.14 Substances requiring special
packaging.

(a) Substances. The Commission has
determined that the degree or nature of
the hazard to children in the availability
of the following substances, by reason of
their packaging, is such that special
packaging meeting the requirements of
§1700.20(a) is required to protect
children from serious personal injury or
serious illness resulting from handling,
using, or ingesting such substances, and
the special packaging herein required is
technically feasible, practicable, and
appropriate for these substances:

* * * * *

(20) Prescription Drugs. Any drug for
human use that is in a dosage form
intended for oral administration and
that is required by Federal law to be
dispensed only by or upon an oral or
written prescription of a practitioner
licensed by law to administer such drug
shall be packaged in accordance with
the provisions of §1700.15 (a), (b), and
(c), except for the following:

* * * * *

(xx) Sacrosidase (sucrase)
preparations in a solution of glycerol
and water.

Dated: June 4, 1998.
Sadye E. Dunn,

Secretary, Consumer Product Safety
Commission.

List of Relevant Documents

1. Briefing memorandum from Jaqueline
Ferrante, Ph.D., EH, to the Commission,
“Petition (PP 97-1) to Exempt Sucraid from
the Special Packaging Requirements for Oral
Prescription Drugs,” May 20, 1998.

2. Memorandum from Jaqueline Ferrante,
Ph.D., EH, to Mary Ann Danello, Ph.D.,
Associate Executive Director, EH, “Sucraid
Review” April 1, 1998.

3. Memorandum from Marcia P. Robins,
EC, to Jacqueline Ferrante, Ph.D., EH,
““Economic Considerations: Petition for
Exemption from PPPA Requirements for Oral
Prescription Drug Sucraid,” April 2, 1998.

[FR Doc. 98-15493 Filed 6-11-98; 8:45 am]
BILLING CODE 6355-01-P

SOCIAL SECURITY ADMINISTRATION

20 CFR Part 416
RIN 0960-AE77

Denial of Supplemental Security
Income Benefits for Fugitive Felons
and Probation and Parole Violators

AGENCY: Social Security Administration.

ACTION: Proposed rules.

SUMMARY: These proposed regulations
would change our rules to reflect an
amendment to the Social Security Act
(the Act) made by Public Law 104-193,
the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996.
The amendment prohibits payment of
Supplemental Security Income (SSI)
benefits to certain fugitives and
probation and parole violators.

DATES: To be sure that your comments
are considered, we must receive them
no later than August 11, 1998.

ADDRESSES: Comments should be
submitted in writing to the
Commissioner of Social Security, P.O.
Box 1585, Baltimore, MD 21235; sent by
telefax to (410) 966—2830; sent by E-mail
to “regulations@ssa.gov’’; or delivered
to the Office of Process and Innovation
Management, Social Security
Administration, L2109 West Low Rise,
6401 Security Boulevard, Baltimore, MD
21235, between 8:00 A.M. and 4:30 P.M.
on regular business days. Comments
may be inspected during these same
hours by making arrangements with the
contact person shown below.

FOR FURTHER INFORMATION CONTACT:
Teresa Robinson, Policy Analyst, Office
of Program Benefits Policy, Social
Security Administration, 6401 Security
Boulevard, Baltimore, MD 21235, (410)
965-7960 for information about these
rules. For information on eligibility or
claiming benefits, call our national toll-
free number, 1-800-772-1213.

SUPPLEMENTARY INFORMATION:
Background

Section 202(a) of Public Law 104-193
added section 1611(e)(5) of the Act to
preclude eligibility for SSI benefits for
certain fugitives and probation and
parole violators. In general, section
1611(e)(5) of the Act provides that a
person shall not be considered an
eligible individual or eligible spouse for
purposes of the SSI program for any
month during which the person is—

« Fleeing to avoid prosecution for a
crime, or an attempt to commit a crime,
which is a felony under the laws of the
place from which the person flees (or
which, in the case of the State of New
Jersey, is a high misdemeanor under the
laws of that State);

« Fleeing to avoid custody or
confinement after conviction for a
crime, or an attempt to commit a crime,
which is a felony under the laws of the
place from which the person flees (or
which, in the case of the State of New
Jersey, is a high misdemeanor under the
laws of that State); or
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« Violating a condition of probation
or parole imposed under Federal or
State law.

Section 1611(e)(5) of the Act was
effective on August 22, 1996, the date of
the enactment of Public Law 104-193,
and applies with respect to eligibility
for SSI benefits for months beginning in
August 1996.

Proposed Regulations

We are proposing to amend our
regulations concerning the SSI program
under title XVI of the Act to indicate
that a person will not be eligible for SSI
benefits under the circumstances
described in section 1611(e)(5) of the
Act. For this purpose, we propose to
make changes to the regulations in
subparts B, G, and M of 20 CFR part
416, the part which contains the
regulations for the SSI program.

Subpart B of 20 CFR part 416 explains
the general rules that we apply in
determining a person’s eligibility for SSI
benefits. In general, a person may be
eligible for SSI benefits if he or she is
a resident of the United States, has
limited income and resources, and is
age 65 or older, blind, or disabled.

Section 416.202 lists the basic
requirements which must be met in
order for a person to be eligible for SSI
benefits. We propose to amend
§416.202 to indicate that, in order to be
eligible for SSI benefits, a person must
not be—

(1) Fleeing to avoid prosecution for a
crime, or an attempt to commit a crime,
which is a felony under the laws of the
place from which the person flees (or
which, in the case of the State of New
Jersey, is a high misdemeanor under the
laws of that State);

(2) Fleeing to avoid custody or
confinement after conviction for a
crime, or an attempt to commit a crime,
which is a felony under the laws of the
place from which the person flees (or
which, in the case of the State of New
Jersey, is a high misdemeanor under the
laws of that State); or

(3) Violating a condition of probation
or parole imposed under Federal or
State law.

To make this change, we propose to
redesignate existing paragraph (f) of
§416.202 as paragraph (g) and to add a
new paragraph (f) which would contain
the provisions described above.

The regulations in subpart G of 20
CFR part 416 require an SSl recipient,
a representative payee of an SSI
recipient, or an applicant for SSI
benefits to report events that may affect
eligibility or continued eligibility for
SSI benefits or the amount of benefits.
The regulations explain that a failure to
make a timely report of such an event

may result in the assessment of a
penalty deduction against an
individual’s SSI benefits.

Section 416.708 of the regulations
describes events which must be
reported by an individual receiving SSI
benefits, a representative payee for an
SSlI recipient, or an applicant awaiting
a final decision on an application for
SSI benefits. Under section 416.722 of
the regulations, a penalty deduction will
be applied if the SSI applicant, recipient
or representative payee, without good
cause, fails to report such events, and
received benefits that would have been
reduced, suspended or terminated if the
event had been timely reported. The
circumstances described in section
1611(e)(5) of the Act would make such
applicant or recipient ineligible for SSI
benefits. Therefore, we are proposing to
amend §416.708 by adding a new
paragraph (o) to the list of events that
must be reported, and that if not
reported, may result in the assessment
of a penalty deduction. New paragraph
(o) would require an SSI applicant or
recipient, or a representative for an SSI
recipient, to report to us the occurrence
of any of the circumstances specified in
section 1611(e)(5) of the Act which
would make such applicant or recipient
ineligible for SSI benefits.

Of course, we recognize that many SSI
applicants or recipients may not report
their status under section 1611(e)(5) of
the Act to us. Thus, we will not depend
on the reports of the individual
recipient or applicant for information
that he or she is fleeing prosecution,
custody or confinement or violating a
condition of probation or parole. We
will place heavy emphasis on other
sources of such information in
determining whether someone is
ineligible under this provision. Our
principal source will be records of
Federal and State law enforcement
agencies and penal institutions, but we
will continue to explore all other
avenues of independent sources of
information which will help us decide
whether individuals are ineligible,
particularly under the provisions of
section 1611(e)(5) of the Act.

Subpart M of 20 CFR part 416
provides rules for suspending or
terminating an individual’s SSI benefit
payments when he or she no longer
meets the requirements for eligibility for
SSI benefits. We are proposing to add
new §416.1339 to this subpart to
explain the requirement to suspend
payments when an SSI recipient is
found to be an individual who falls
under one of the provisions of section
1611(e)(5) of the Act.

Proposed §416.1339 provides that
suspension of benefit payments because

an individual is a fugitive or a probation
or parole violator, as described above, is
effective with the first day of whichever
of the following months is earlier—

¢ The month in which a warrant or
order for the individual’s arrest or
apprehension, an order requiring the
individual’s appearance before a court
or other appropriate tribunal (e.g., a
parole board), or a similar order is
issued by a court or other duly
authorized tribunal on the basis of an
appropriate finding that the
individual—

(1) Is fleeing, or has fled, to avoid
prosecution for a crime, or an attempt to
commit a crime, which is a felony under
the laws of the place from which the
person flees (or which, in the case of the
State of New Jersey, is a high
misdemeanor under the laws of that
State);

(2) Is fleeing, or has fled, to avoid
custody or confinement after conviction
for a crime, or an attempt to commit a
crime, which is a felony under the laws
of the place from which the person flees
(or which, in the case of the State of
New Jersey, is a high misdemeanor
under the laws of that State); or

(3) Is violating, or has violated, a
condition of his or her probation or
parole imposed under Federal or State
law; or

¢ The first month during which the
individual fled to avoid such
prosecution, fled to avoid such custody
or confinement after conviction, or
violated a condition of his or her
probation or parole, if indicated in such
warrant or order, or in a decision by a
court or other appropriate tribunal.

Proposed §416.1339 explains that an
individual will not be considered to be
ineligible for SSI benefits and benefit
payments will not be suspended under
the provisions of that section for any
month prior to August 1996.

Proposed §416.1339 also explains
that benefits will be resumed, if
otherwise payable, effective with the
first month throughout which the
individual is determined to be no longer
fleeing to avoid such prosecution,
fleeing to avoid such custody or
confinement after conviction, or
violating a condition of his or her
probation or parole.

We also propose to amend the second
sentence of §416.1337(b)(3)(ii) which
contains a cross-reference to the
sections of subpart M which describe
conditions under which SSI benefits are
suspended. We propose to revise the
cross-reference to include a reference to
new §416.1339.
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Electronic Version

The electronic file of this document is
available on the Federal Bulletin Board
(FBB) at 9:00 A.M. on the date of
publication in the Federal Register. To
download the file, modem dial (202)
512-1387. The FBB instructions will
explain how to download the file and
the fee. This file is in WordPerfect and
will remain on the FBB during the
comment period.

Regulatory Procedures

Executive Order 12866

We have consulted with the Office of
Management and Budget (OMB) and
determined that these proposed rules do
meet the criteria for a significant
regulatory action under Executive Order
12866.

Regulatory Flexibility Act

We certify that these proposed
regulations, if promulgated, will not
have a significant economic impact on
a substantial number of small entities
because these rules affect only
individuals. Therefore, a regulatory
flexibility analysis as provided in Public
Law 96-354, the Regulatory Flexibility
Act, as amended by Public Law 104—
121, is not required.

Paperwork Reduction Act

These proposed rules contain a
reporting requirement in proposed
§416.708(0). As required by 44 U.S.C.
3507, as amended by section 2 of the
Paperwork Reduction Act of 1995, we
submitted a copy of the proposed rules
to OMB for its review.

Section 416.708(0) of the proposed
regulations requires an SSI applicant or
recipient, or a representative payee of an
SSI recipient, to report to SSA that the
applicant or recipient is a fugitive or
probation or parole violator as described
in that section if such event occurs. The
information reported will be used by
SSA to deny eligibility for SSI benefits
or suspend SSI benefit payments. The
respondents are SSI applicants,
recipients or representative payees. We
estimate that the public reporting
burden will be 1 minute per response
for 1,000 respondents, resulting in 16.6
annual burden hours. This includes the
time it will take to read any instructions
and provide the information. If you have
any comments or suggestions on this
estimate, write to OMB and SSA at the
following addresses:

Office of Management and Budget,
OIRA, Attention: Laura Oliven, Room
10230, New Executive Office
Building, Washington, D.C. 20503 and

Social Security Administration,
DCFAM, Attention: Nicholas E.

Tagliareni, 1-A—21 Operations
Building, 6401 Security Boulevard,
Baltimore, MD 21235.

In addition to your comments on the
accuracy of the Agency’s burden
estimate, we are soliciting comments on
the need for the information; its
practical utility; ways to enhance its
quality, utility and clarity; and on ways
to minimize burden on respondents,
including the use of automated
collection techniques or other forms of
information technology.

(Catalog of Federal Domestic Assistance
Program No. 96.006, Supplemental Security
Income)

List of Subjects in 20 CFR Part 416

Administrative practice and
procedure, Aged, Blind, Disability
benefits, Public assistance programs,
Reporting and recordkeeping
requirements, Supplemental Security
Income (SSI).

Dated: February 25, 1998.
Kenneth S. Apfel,
Commissioner of Social Security.

For the reasons set out in the
preamble, subparts B, G, and M of part
416 of chapter I11 of title 20 of the Code
of Federal Regulations are proposed to
be amended as follows:

PART 416—SUPPLEMENTAL
SECURITY INCOME FOR THE AGED,
BLIND, AND DISABLED

Subpart B to Part 416—[Amended]

1. The authority citation for subpart B
of part 416 continues to read as follows:

Authority: Secs. 702(a)(5), 1110(b), 1602,
1611, 1614, 1615(c), 1619(a), 1631, and 1634
of the Social Security Act (42 U.S.C.
902(a)(5), 1310(b), 1381a, 1382, 1382c,
1382d(c), 1382h(a), 1383, and 1383c); secs.
211 and 212, Pub. L. 93-66, 87 Stat. 154 and
155 (42 U.S.C. 1382 note); sec. 502(a), Pub.
L. 94-241, 90 Stat. 268 (48 U.S.C. 1681 note);
sec. 2, Pub. L. 99-643, 100 Stat. 3574 (42
U.S.C. 1382h note).

2. Section 416.202 is amended by
redesignating paragraph (f) as paragraph
(9) and by adding a new paragraph (f) to
read as follows:

§416.202 Who may get SSI benefits.
* * * * *

(f) You are not—

(1) Fleeing to avoid prosecution for a
crime, or an attempt to commit a crime,
which is a felony under the laws of the
place from which you flee (or which, in
the case of the State of New Jersey, is
a high misdemeanor under the laws of
that State);

(2) Fleeing to avoid custody or
confinement after conviction for a
crime, or an attempt to commit a crime,

which is a felony under the laws of the
place from which you flee (or which, in
the case of the State of New Jersey, is
a high misdemeanor under the laws of
that State); or

(3) Violating a condition of probation
or parole imposed under Federal or
State law.

* * * * *

Subpart G to Part 416—[Amended]

3. The authority citation for subpart G
of part 416 continues to read as follows:

Authority: Secs. 702(a)(5), 1611, 1612,
1613, 1614, and 1631 of the Social Security
Act (42 U.S.C. 902(a)(5), 1382, 1382a, 1382b,
1382c, and 1383); sec. 211, Pub. L. 93-66, 87
Stat. 154 (42 U.S.C. 1382 note).

4. Section 416.708 is amended by
adding a new paragraph (o) to read as
follows:

§416.708 What you must report.

* * * * *

(o) Fleeing to avoid criminal
prosecution or custody or confinement
after conviction, or violating probation
or parole. You must report to us that
you are—

(1) Fleeing to avoid prosecution for a
crime, or an attempt to commit a crime,
which is a felony under the laws of the
place from which you flee (or which, in
the case of the State of New Jersey, is
a high misdemeanor under the laws of
that State);

(2) Fleeing to avoid custody or
confinement after conviction for a
crime, or an attempt to commit a crime,
which is a felony under the laws of the
place from which you flee (or which, in
the case of the State of New Jersey, is
a high misdemeanor under the laws of
that State); or

(3) Violating a condition of probation
or parole imposed under Federal or
State law.

Subpart M to Part 416—[Amended]

5. The authority citation for subpart M
of part 416 continues to read as follows:

Authority: Secs. 702(a)(5), 1611-1615,
1619, and 1631 of the Social Security Act (42
U.S.C. 902(a)(5), 1382-1382d, 1382h, and
1383).

6. In §416.1337, the second sentence
of paragraph (b)(3)(ii) is revised to read
as follows:

§416.1337 Exceptions to the continuation
of previously established payment level.
* * * * *

(b) * * X

(3) * X *

(ii) * * * However, if the individual’s
benefits had been correctly suspended
as provided in 8§416.1321 through
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416.1330 or §416.1339 and they should
have remained suspended but a benefit
that exceeded the dollar limitation was
paid, no further payment shall be made
to him at this time and notice of the
planned action shall not contain any
provision regarding continuation of
payment pending appeal. * * *
* * * * *

7. New 8416.1339 is added to subpart
M to read as follows:

§416.1339 Suspension due to flight to
avoid criminal prosecution or custody or
confinement after conviction, or due to
violation of probation or parole.

(a) Basis for suspension. An
individual is ineligible for SSI benefits
for any month during which he or she
is—

(1) Fleeing to avoid prosecution for a
crime, or an attempt to commit a crime,
which is a felony under the laws of the
place from which the individual flees
(or which, in the case of the State of
New Jersey, is a high misdemeanor
under the laws of that State); or

(2) Fleeing to avoid custody or
confinement after conviction for a
crime, or an attempt to commit a crime,
which is a felony under the laws of the
place from which the individual flees
(or which, in the case of the State of
New Jersey, is a high misdemeanor
under the laws of that State); or

(3) Violating a condition of probation
or parole imposed under Federal or
State law.

(b) Suspension Effective date. (1)
Suspension of benefit payments because
an individual is a fugitive as described
in paragraph (a)(1) or (a)(2) of this
section or a probation or parole violator
as described in paragraph (a)(3) of this
section is effective with the first day of
whichever of the following months is
earlier—

(i) The month in which a warrant or
order for the individual’s arrest or
apprehension, an order requiring the
individual’s appearance before a court
or other appropriate tribunal (e.g., a
parole board), or similar order is issued
by a court or other duly authorized
tribunal on the basis of an appropriate
finding that the individual—

(A) Is fleeing, or has fled, to avoid
prosecution as described in paragraph
(a)(2) of this section;

(B) Is fleeing, or has fled, to avoid
custody or confinement after conviction
as described in paragraph (a)(2) of this
section; or

(C) Is violating, or has violated, a
condition of his or her probation or
parole as described in paragraph (a)(3)
of this section; or

(ii) The first month during which the
individual fled to avoid such

prosecution, fled to avoid such custody
or confinement after conviction, or
violated a condition of his or her
probation or parole, if indicated in such
warrant or order, or in a decision by a
court or other appropriate tribunal.

(2) An individual will not be
considered to be ineligible for SSI
benefits and benefit payments will not
be suspended under this section for any
month prior to August 1996.

(c) Resumption of payments. If
benefits are otherwise payable, they will
be resumed effective with the first
month throughout which the individual
is determined to be no longer fleeing to
avoid such prosecution, fleeing to avoid
such custody or confinement after
conviction, or violating a condition of
his or her probation or parole.

[FR Doc. 98-15699 Filed 6-11-98; 8:45 am]
BILLING CODE 4190-29-P

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1

[REG-106031-98]

RIN 1545-AW13

Trading Safe Harbors

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking
and notice of public hearing.

SUMMARY: This document contains
proposed rules for the treatment of
foreign taxpayers trading in derivative
financial instruments for their own
account. These proposed rules provide
that foreign taxpayers who effect
transactions in derivative financial
instruments for their own accounts are
not thereby engaged in a trade or
business in the United States if they are
not dealers in stocks, securities,
commodities or derivatives. These
proposed rules affect foreign persons
that conduct such trading for their own
account either directly through U.S.
offices or indirectly through
partnerships or other agents. This
document also provides notice of a
public hearing on these proposed
regulations.

DATES: Written comments must be
received by September 10, 1998.
Outlines of oral comments to be
discussed at the public hearing
scheduled for September 9, 1998, must
be received by August 19, 1998.
ADDRESSES: Send submissions to:
CC:DOM:CORP:R (REG-106031-98),

room 5226, Internal Revenue Service,
POB 7604, Ben Franklin Station,
Washington, DC 20044. Submissions
may be hand delivered between the
hours of 8 a.m. and 5 p.m. to:
CC:DOM:CORP:R (REG-106031-98),
Courier’s Desk, Internal Revenue
Service, 1111 Constitution Avenue NW.,
Washington, DC. Alternatively,
taxpayers may submit comments
electronically via the Internet by
selecting the “Tax Regs” option on the
IRS Home Page, or by submitting
comments directly to the IRS Internet
site at http://www.irs.ustreas.gov/prod/
tax—regs/comments.html. The public
hearing will be held in room 2615,
Internal Revenue Building, 1111
Constitution Avenue NW., Washington,
DC.

FOR FURTHER INFORMATION CONTACT:
Milton Cahn of the Office of Associate
Chief Counsel (International), (202)
622-3870; concerning submissions and
the hearing, LaNita Van Dyke, (202)
622—7190 (not toll-free numbers).
SUPPLEMENTARY INFORMATION:

Background

Section 864(b) of the Code provides
that the phrase *‘trade or business
within the United States” generally
includes the performance of personal
services within the United States at any
time during the taxable year but, under
certain circumstances, does not include
trading in stocks, securities, or
commodities through an independent
agent or for a taxpayer’s own account
(the “trading safe harbors”).

Regulations regarding certain aspects
of the trading safe harbors were
promulgated in 1972. Since the
promulgation of these regulations, the
use of derivative financial instruments
has increased significantly. This is due
in large measure to the overall
expansion and growing sophistication of
global capital markets. Although
guidance concerning the tax treatment
of derivatives and notional principal
contracts has been issued under other
provisions of the Code (see, e.g.,
§81.446-3, 1.863-7(b)), the section
864(b) regulations have not been
modernized to take into account the
manner in which taxpayers customarily
use derivative transactions.

Explanation of Provisions

1. In General

These proposed regulations provide
that foreign taxpayers who are not
dealers with respect to any derivative
transactions, who are not otherwise
dealers in stocks, securities, or
commodities, and who enter into
derivative transactions for their own
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accounts are not engaged in trade or
business within the United States solely
by reason of those transactions. The
term ‘““derivative” is defined as an
interest rate, currency, equity or
commodity notional principal contract
or an evidence of an interest in, or
derivative financial instrument in, any
commodity, currency, or any of the
items described in Code section
475(c)(2)(A)—(D).

For purposes of these proposed
regulations, the term ““currency” is
limited to those currencies that are of a
kind customarily dealt in on an
organized commodity exchange. No
inference is intended, however, as to
whether currencies that are not traded
on an organized commodity exchange
are “‘of a kind”’ customarily dealt in on
an organized commodity exchange.
Comments are solicited on this issue.

Under the statutory safe harbors,
taxpayers who are dealers in stocks and
securities but not commodities may
avail themselves of the commodities
trading safe harbor of section
864(b)(2)(B)(ii), and likewise, dealers in
commodities but not stocks and
securities may avail themselves of the
stocks and securities trading safe harbor
of section 864(b)(2)(A)(ii). The proposed
regulations, however, do not specify
into which statutory safe harbor any
particular derivative transaction falls.
Accordingly, dealers in stocks,
securities, commodities, or derivatives
may not avail themselves of the benefits
of these proposed regulations.

Treasury and the IRS are considering
the appropriate application of both the
stocks and securities safe harbor of
section 864(b)(2)(A)(ii) and the
commodities safe harbor of section
864(b)(2)(B)(ii) with respect to a dealer
in a derivative which arguably might be
classified as both a security and a
commodity. Treasury and the IRS are
also considering the appropriate
application of the section
864(b)(2)(A)(ii) and (B)(ii) safe harbors
to dealers in either stocks and securities
or commodities who enter into a
derivative transaction which arguably
might be classified within both sections.
Comments are solicited on these points
including the classification of specific
derivatives for purposes of the safe
harbors.

Comments are also solicited regarding
whether the final regulations should
include derivative transactions in either
the stocks and securities, or
commodities trading safe harbors under
sections 864(b)(2)(A)(i) and (B)(i). In
particular, the IRS solicits comments as
to whether certain dealers could
inappropriately avoid the limitations of
section 864(b)(2)(C) with respect to

derivative transactions effected through
independent agents in the United States.

2. Eligible Nondealer

Until Treasury and the IRS determine
whether particular derivative
transactions should be classified under
the stocks and securities or commodities
safe harbors, the proposed regulations
provide that derivative transactions
(including hedging transactions) do not
constitute a U.S. trade or business if the
taxpayer meets the newly proposed
definition of an “eligible nondealer.”

An eligible nondealer is defined as a
foreign resident taxpayer who is not a
dealer in stocks, securities, commodities
or derivatives at any time during the
taxable year. Dealer status is determined
on a worldwide basis and disqualifies a
taxpayer from the safe harbor of the
proposed regulations even if no dealing
activities are conducted in the United
States. For example, if a taxpayer is a
dealer in commodities through its home
country office and conducts no dealing
activities through its U.S. office, but
enters into derivative transactions for its
own account through the U.S. office, the
taxpayer fails to be an eligible
nondealer.

Under the proposed regulations, the
definition of dealer in stocks or
securities refers to § 1.864-2(c)(2)(iv)
and the definition of dealer in
commodities refers to the use of that
term in § 1.864-2(d). The definition of
eligible nondealer contains language
based on the definition of dealer in
securities in 475(c)(1)(B), including
regularly holding oneself out, in the
ordinary course of one’s trade or
business, as being willing and able to
enter into either side of a derivative
transaction. See § 1.475(c)-1(a)(2).

Treasury and the IRS are considering
issuing additional guidance with respect
to the definition of a dealer for purposes
of applying the trading safe harbors
generally. Comments are solicited
regarding the definition of a dealer,
including the adequacy of the present
rules in §1.864-2(c)(2)(iv) and § 1.864—
2(d), possible rules for identifying
derivative transactions entered into with
customers in the “ordinary course,” and
the appropriateness of adopting a
definition similar to that provided in
section 475(c)(1).

3. Swaps on U.S. Equities

Treasury and the IRS are aware that
in order to avoid the tax imposed on
U.S. source dividends under sections
871 and 881 and Chapter 3 of the Code,
some foreign investors use notional
principal contract transactions based on
U.S. equities (“‘U.S. based equity
swaps”). Accordingly, Treasury and the

IRS are considering whether rules
should be developed to preserve the
withholding tax with respect to such
transactions. Specifically, Treasury and
the IRS are evaluating whether conduit
(e.g., section 7701(l)) or other principles
should be invoked in regulations, to
characterize payments made with
respect to U.S. based equity swaps as
subject to U.S. withholding tax.

Treasury and the IRS are considering
whether or not finalization of the
proposed regulations as they relate to
U.S. based equity swaps should await
guidance concerning the application of
the withholding rules to such
transactions. Broadening the section
864(b)(2)(A)(ii) and (B)(ii) safe harbors
to include derivatives could impair the
ability of the United States to tax U.S.
source dividend payments.

Congress enacted the stocks and
securities trading safe harbor in 1936 to
provide certainty that foreign persons
who merely trade stocks and securities
would not be subject to the net income
tax regime. Section 211(b), Revenue Act
of 1936, Pub. L. 74-740, 49 Stat. 1648,
1714-15 (1936); S. Rep. No. 2156, 74th
Cong., 2d Sess. 21 (1936). Congress’
decision to include the safe harbor was
premised on the fundamental
assumption that ordinary income from
U.S. stocks and securities would be
appropriately subject to U.S. taxation
through the withholding tax on fixed
and determinable or annual and
periodic income (“FDAP”), and that
activities beyond the scope of the safe
harbor would remain subject to net tax
if the taxpayer was engaged in a trade
or business or had an office in the
United States. Id. The Foreign Investors
Tax Act of 1966, which expanded the
trading safe harbors to include trading
activities conducted by or on behalf of
a non-U.S. resident taxpayer through a
U.S. office for the foreign taxpayer’s
own account, built upon the same
principles reflected in the Revenue Act
of 1936. See Section 102(d), Foreign
Investors Tax Act of 1966, Pub. L. 89—
809, 80 Stat. 1539, 1544 (1966); S. Rep.
No. 1701, 99th Cong., 2d Sess. 16-17,
22-23, 32—33 (1966).

Treasury and the IRS request
comments regarding the U.S. taxation of
non-U.S. persons investing in
derivatives generally in addition to the
treatment of derivatives under the
trading safe harbors. Comments are also
solicited concerning the appropriate
source of payments made pursuant to
U.S. based equity swaps and whether
conduit or other principles should be
invoked for purposes of sections 871,
881 and Chapter 3 of the Code,
including the circumstances under
which such payments between non-U.S.
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resident counterparties (i.e., foreign-to-
foreign payments) may be included in
such regulations. In addition, comments
are also solicited concerning the
appropriate treatment of swaps or other
derivative transactions on property
(other than stocks and securities) that
produce FDAP income, e.g., rents and
royalties.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in EO 12866. Therefore, a regulatory
impact analysis is not required. It also
has been determined that section 553(b)
of the Administrative Procedure Act (5
U.S.C. chapter 5) does not apply to these
regulations, and because the regulation
does not impose a collection of
information on small entities, the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) does not apply. Therefore, a
Regulatory Flexibility Analysis under
the Regulatory Flexibility Act (5 U.S.C.
Chapter 6) is not required. Pursuant to
section 7805(f) of the Code, this notice
of proposed rulemaking will be
submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on their
impact on small business.

Comments and Public Hearing

Before these proposed regulations are
adopted as final regulations,
consideration will be given to any
written comments that are submitted
timely to the IRS (a signed original and
eight (8) copies). All comments will be
available for public inspection and
copying.

A public hearing has been scheduled
for September 9, 1998, at 10:00 A.M., in
room 2615, Internal Revenue Building,
1111 Constitution Avenue NW,
Washington, DC. Because of access
restrictions, visitors will not be
admitted beyond the Internal Revenue
Building lobby more than 15 minutes
before the hearing starts.

The rules of 26 CFR 601.601(a)(3)
apply to the hearing. Persons that wish
to present oral comments at the hearing
must submit written comments by
September 10, 1998, and submit an
outline of the topics to be discussed and
the time to be devoted to each topic by
August 19, 1998.

A period of 10 minutes will be
allotted to each person for making
comments.

An agenda showing the scheduling of
the speakers will be prepared after the
deadline for receiving outlines has
passed. Copies of the agenda will be
available free of charge at the hearing.

Proposed Effective Date

These regulations are proposed to be
effective for taxable years beginning 30
days after the date final regulations are
published in the Federal Register.
Taxpayers may elect to apply the
provisions of the final regulations to
taxable years beginning before the date
which is 30 days after these regulations
are published as final in the Federal
Register. No inference is intended
regarding the treatment of derivative
transactions under sections
864(b)(2)(A)(ii) and (B)(ii) and the
current regulations. For periods prior to
the effective date, taxpayers engaged in
derivative transactions may take any
reasonable position with regard to the
section 864(b)(2)(A)(ii) and (B)(ii) safe
harbors. Positions consistent with these
proposed regulations will be considered
reasonable.

Drafting Information

The principal author of these
regulations is Milton Cahn of the Office
of Associate Chief Counsel
(International). However, other
personnel from the IRS and Treasury
Department participated in their
development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
proposed to be amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

Par. 2. Section 1.864(b)-1 is added to
read as follows:

§1.864(b)-1 Trading in derivatives.

(a) Trading for taxpayer’s own
account. As used in part | (section 861
and following) and part Il (section 871
and following), subchapter N, chapter 1
of the Internal Revenue Code (Code),
and chapter 3 (section 1441 and
following) of the Code, and the
regulations thereunder, if a taxpayer is
an eligible nondealer, the term engaged
in trade or business within the United
States does not include effecting
transactions in derivatives for the
taxpayer’s own account, including
hedging transactions within the
meaning of § 1.1221-2.

(b) Definitions—(1) Eligible nondealer.

For purposes of this section, an eligible
nondealer is a person that is not a

resident of the United States and is not,
at any place (domestic or foreign), nor
at any time during that person’s taxable
year, any of the following—

(i) A dealer in stocks or securities as
defined in §1.864-2(c)(2)(iv)(a);

(i) A dealer in commodities as that
term is used in § 1.864-2(d); or

(iii) A person that regularly offers to
enter into, assume, offset, assign or
otherwise terminate positions in
derivatives with customers in the
ordinary course of a trade or business,
including regularly holding oneself out,
in the ordinary course of one’s trade or
business, as being willing and able to
enter into either side of a derivative
transaction.

(2) Derivative. For purposes of this
section, the term derivative includes—

(i) An interest rate, currency (as
defined in paragraph (b)(3) of this
section), equity, or commodity (as the
term is used in section 864(b)(2)(B) and
§1.864—2(d)) notional principal contract
(as the term is used in section 475(c)(2));
or

(i) An evidence of an interest, or a
derivative financial instrument
(including any option, forward contract,
short position and any similar financial
instrument), in any—

(A) Commodity (as the term is used in
section 864(b)(2)(B) and § 1.864—2(d));

(B) Currency (as defined in paragraph
(b)(3) of this section);

(C) Share of stock (as the term is used
in §1.864-2(c)(2));

(D) Partnership or beneficial
ownership interest in a widely held or
publicly traded partnership or trust;

(E) Note, bond, debenture, or other
evidence of indebtedness; or

(F) Notional principal contract
described in paragraph (b)(2)(i) of this
section.

(3) Limitation. For purposes of this
section, the term currency is limited to
currencies of a kind customarily dealt in
on an organized commodity exchange.
Michael P. Dolan,

Deputy Commissioner of Internal Revenue.
[FR Doc. 98-15452 Filed 6-11-98; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF THE INTERIOR
Minerals Management Service
30 CFR Chapter Il

Review of Existing Regulations
AGENCY: Minerals Management Service
(MMS), Interior.

ACTION: Review of regulations; request
for comment.
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SUMMARY: MMS has been performing
annual reviews of its significant
regulations and asking the public to
participate in these reviews since 1994.
The purpose of the reviews is to identify
and eliminate regulations that are
obsolete, ineffective, or burdensome. In
addition, the reviews are meant to
identify essential regulations that
should be revised because they are
either unclear, inefficient, or interfere
with normal market conditions. As
MMS moves towards performance based
regulations, we are looking at ways to
offer regulatory relief to industry for
exceptional performance. We request
your comments and suggestions with
respect to which regulations could be
more performance based and less
prescriptive.

The purpose of this document is
twofold. First, we want to provide the
public an opportunity to comment on
MMS regulations that should be
eliminated or revised, or could be more
performance based. Second, we are
providing a status update of the actions
MMS has taken on comments
previously received from the public in
response to documents published March
1, 1994, March 28, 1995, May 20, 1996,
and April 24, 1997. We will only
include in this document status updates
on comments which have not been
closed/implemented in the four
previous status update documents listed
above.

DATES: Written comments must be
received by August 11, 1998.
ADDRESSES: Mail written comments to
Department of the Interior; Minerals
Management Service; Mail Stop 4230;
1849 C Street NW; Washington, DC
20240; Attention: Bettine Montgomery,
MMS Regulatory Coordinator, Policy
and Management Improvement.

FOR FURTHER INFORMATION CONTACT:
Bettine Montgomery, Policy and
Management Improvement, telephone:
(202) 208-3976; Fax: (202) 208-4891;
and E-Mail:
Elizabeth.Montgomery@mms.gov.
SUPPLEMENTARY INFORMATION: MMS
began a review of its regulations in early
1994 under the directives contained in
the President’s Executive Order 12866.
The Executive Order calls for periodic
regulatory reviews to ensure that all
significant regulations are efficient and
effective, impose the least possible
burden upon the public, and are tailored
no broader than necessary to meet the
agency’s objectives and Presidential
priorities.

We invited the public to participate in
the regulatory review. The invitation
was sent out via different media, namely
a Federal Register document dated

March 1, 1994 (59 FR 9718); MMS and
independent publications; and public
speeches by MMS officials during that
time.

MMS received approximately 40
public comments which were almost
equally divided between its Royalty
Management and Offshore Minerals
Management Programs. We
acknowledged the comments in a July
15, 1994 (59 FR 36108), document and
set forth our planned actions to address
the comments, along with an estimated
timetable for these actions.

In the Federal Register notices
published March 28, 1995 (60 FR
15888); May 20, 1996 (61 FR 25160);
and April 24, 1997 (62 FR 19961), MMS:
(a) asked for further public comments
on its regulations, and (b) provided a
status update of actions it had taken on
the major public comments received to
date. We received 10 responses from the
1995 document; 5 responses from the
1996 document; and 2 responses from
the 1997 document. A number of the
commentators expressed appreciation
for our streamlining efforts and
responsiveness to suggestions from our
regulated customers.

This document updates the MMS
planned actions and related timetables
on the major comments received to date.
It also solicits additional comments
from the public concerning regulations
that should be either eliminated or
revised, or could be more performance
based. Since some of the public
responses received in response to prior
documents contained comments on very
specific and detailed parts of the
regulations, this document does not
address every one received. For
information on any comment submitted
which is not addressed in this
document, please contact Mrs.
Montgomery at the number and location
stated in the forward sections of this
document.

MMS regulations are found at Title 30
in the Code of Federal Regulations. Parts
201 through 243 contain regulations
applicable to MMS’s Royalty
Management Program; Parts 250 through
282 are applicable to MMS’s Offshore
Minerals Management; and Part 290 is
applicable to Administrative Appeals.

Status Report

The following is a status report by
program area on the comments MMS
has received, to date, on its regulations.

A. Offshore Minerals Management
(OMM) Program

OMM is currently reviewing the
following 14 sections of OMM
regulations:

1. Regulations Governing Conservation
of Resources and Diligence (30 CFR 250,
Subpart A)

Comments Received—(a) ‘‘Revise
Determination of Well Producibility to
make wireline testing and/or mud
logging analysis optional * * *.”” (b)
“* * * consider comments from the 11/
30/95 MMS sponsored workshop to
formulate policy for granting SOP
(suspension of production) approvals
based on host capacity delays, non-
contiguous unitization, and market
conditions/economic viability.”

Action Taken or Planned—For (a)
above, a proposed rule, ““Postlease
Operations,” revising Subpart A was
published on February 13, 1998 (63 FR
7335). This revision addresses the
determination of well producibility
process, and the public is invited to
comment on this and all areas of the
proposed rule. The comment period
closes on July 17, 1998. For (b) above,
MMS did consider the comments from
the 11/30/95 workshop on granting
suspensions of production when
preparing the proposed rule.

Timetable—The projected publication
date for a final rule is April 1999.

2. Revision of the Process for
Incorporating Codes and Standards by
Reference (30 CFR 250.1, Subpart A)

Comments Received—*'* * * review
individual documents when changed
and recommend adoption or rejection to
reduce confusion as to the standard that
should be used.”

Action Taken or Planned—On
November 26, 1996 (61 FR 60019), MMS
published a final rule that updated over
50 documents incorporated by
reference. In the preamble of the rule,
MMS discussed its new policy for
incorporating documents into the
regulations. This will result in a much
quicker and more efficient process for
incorporating documents. If MMS
determines that the changes to
documents are minor, result in safety
improvements or represent new
industry standard technology, and do
not impose undue costs on the affected
parties, MMS will incorporate the new
edition with a final rule published in
the Federal Register. This will keep the
number of out-of-date documents
incorporated by reference to a
minimum. This also means that a new
edition becomes effective without
public comment.

Timetable—Completed.

3. Regulations Applicable to Directional
Surveys (30 CFR 250.51, Subpart D)

Comments Received—*‘Revise
directional survey requirements to allow



32168

Federal Register/Vol. 63, No. 113/Friday, June 12, 1998/Proposed Rules

a composite measurement-while-drilling 6. Safety System Design and Installation

directional survey to be acceptable
* * *.”

Action Taken or Planned—MMS is
rewriting the regulations governing Oil
and Gas Drilling Operations, found in
30 CFR Part 250, Subpart D, in plain
English. During this rewrite, MMS is
making appropriate revisions to the
regulations. Updating the requirements
for directional survey requirements is
one of the revisions planned for this
rewrite.

Timetable—We plan to publish a

Notice of Proposed Rulemaking this fall.

4. Regulations Applicable to Blowout
Preventer (BOP) Testing and
Maintenance Requirements (30 CFR
250.56 and 250.57, Subpart D)

Comments Received—*‘Revise BOP
testing regulations to allow for less
frequent and shorter tests. Allow 14 day
BOP test interval vs. current 7-day
interval.”

Action Taken or Planned—MMS
published a proposed rule to amend the
regulations governing the testing
requirements for BOP systems used in
drilling and completion operations in
the Federal Register on July 15, 1997
(62 FR 37819). The rule proposed to
allow a lessee up to 14 days between
BOP pressure tests. We made the
decision to allow the extended testing
time frame based on a completed study
of BOP performance by an engineering
consulting firm. The study concluded
that no statistical difference in failure
rates existed between BOP’s tested as
required, every 7 days, and those tested
between an 8 to 14-day interval. The
new testing time frame applies to
drilling, sidetrack, and completion
activities, but not to workover activities
since they were not examined in the
performance study. MMS has made
minor revisions to the rule based on the
five sets of comments on the proposed
rule, and we published the final rule on
June 1, 1998 (63 FR 29604).

Timetable—Completed.

5. Approval and Reporting Processes for
Well-Completion Operations (30 CFR
250.83)

Comments Received—"* * *a
recompletion operation requires that a
Well Summary Report MMS-125 be
filed within 30 days. Much of this data
is repetitious of data previously
submitted on the Sundry Notice MMS—
124. The process could be changed to
provide only data that has changed.”

Action Taken or Planned—We will
study this process to decide whether or
not to change reporting requirements
through rulemaking.

Timetable—Ongoing.

(30 CFR 250.122)

Comments Received—Safety System
Design and Installation (30 CFR
250.122)—*“We believe that the (Safety
and Environmental Management
Program) SEMP/RP 75 Performance
Measure process of alternative
compliance for operators who
voluntarily implement RP 75 and have
‘“‘good”’ performance should allow those
operators to periodically update
drawings and other documents of
production safety system installations
and routine modifications instead of
receiving required MMS approval of
these documents before any
modifications are performed (Comment
#14 of our July 17, 1996 letter). This is
one example of the alternative
compliance process that we suggest.”

Action Taken or Planned—This
comment expresses an interest for
regulatory relief in exchange for
“compliance” with APl RP75. This
industry standard captures the essence
of SEMP. On August 13, 1997, the MMS
published a Federal Register notice on
SEMP (62 FR 43345). This notice
publicly relayed our intent to continue
collaborative efforts with the U.S.
offshore oil and gas industry to promote
the non-regulatory (i.e., voluntary)
adoption of SEMP; it simultaneously
relayed our intent to increasingly focus
on operator performance in the field.
This decision was made after extensive
review of the industry’s actions to adopt
RP75. We have seen important strides
made in the development of SEMP
programs by the majority of OCS
operators. We have, however, still not
seen widespread implementation of
these programs on offshore installations.
In the most recent SEMP notice, we
asked senior company officers to notify
MMS when they had “fully”
implemented SEMP at the field level. In
our view, “fully’” means that an operator
has developed their SEMP plan and has
implemented it at enough of their
offshore installations to commence
continuous improvement efforts (e.g.,
SEMP audits). At the end of April 1998,
we had received such notifications from
only five OCS operators. This fact leads
us to conclude that SEMP is not yet
broadly implemented at the field level.
Therefore, any requests for regulatory
relief in exchange for SEMP
implementation will need to be made to
MMS on an ad hoc basis by operators
who are prepared to demonstrate, and
have the MMS verify, both the extent of
their SEMP implementation and their
field-level performance.

MMS has begun the process of
revising 30 CFR Part 250, Subpart H.

The process changes suggested above
will be considered internally during
preparation of the Notice of Proposed
Rulemaking.

Timetable—MMS expects the Notice
of Proposed Rulemaking for a revised 30
CFR Part 250, Subpart H, to be
published for comment in the fall of
1998.

7. Regulations Applicable to Production
on the Outer Continental Shelf (OCS)
(30 CFR Part 250, Subpart H)

Comments Received—Production
Safety System Testing and Records (30
CFR 250.124)—*00C (Offshore
Operators Committee) is very much
interested in working with MMS on a
research project beginning in 1997 to
consider appropriate leak rate tolerances
for critical safety devices (Comment #11
of our July 17, 1996 letter) as well as
testing frequencies of accurate and
reliable new generation safety devices
(Comment #13 of our July 17, 1996
letter).”

Action Taken or Planned—MMS has
initiated a research project with
Southwest Research Institute which will
investigate the question of leak rate
tolerances for critical safety devices.
First results from the study should
become available in the fall of 1998.
MMS has also initiated the rulemaking
process to revise all of subpart H. As
part of this process, testing frequencies
for safety devices will be discussed
internally. Any proposed changes to
testing frequencies will appear in the
Notice of Proposed Rulemaking for
subpart H.

Timetable—MMS expects the Notice
of Proposed Rulemaking for a revised
subpart H to appear in the Federal
Register this fall.

8. Regulations Governing Safety and
Pollution Prevention Equipment (SPPE)
(30 CFR Part 250.126, Subpart H)

Comments Received—(a) Quality
Assurance (30 CFR 250.126)—“We
encourage MMS to eliminate
unnecessary record keeping
requirements (Comment #16 of our July
17, 1996 letter) as proposed in the
December 18, 1996, Federal Register
notice 61 FR 66639. However, we
strongly object to eliminating functional
noncertified SPPE that is currently in
service for any reason other than hot
work or remanufacture as explained in
our February 14, 1997, comments on the
proposal at 61 FR 66639.” (b) “‘Revise
regulations governing Safety Valves to
increase time between test and
allowable leakage rates.”

Action Taken or Planned—For (a)
above, revised quality assurance
requirements were published as a
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Notice of Final Rulemaking in the
Federal Register on August 8, 1997 (62
FR 42669). To reduce paperwork, the
new rule eliminated the need for
companies to update their list of
noncertified SPPE. It also eliminated the
detailed reporting requirements
regarding the installation and failure of
certified equipment. The final rule
requires replacement of noncertified
SPPE only when the noncertified SPPE
requires offsite repair, remanufacturing,
or hot work, such as welding. This
allows operators to continue using
noncertified SPPE provided the
equipment works properly, and when
necessary, requires only minor repairs.
Once noncertified SPPE requires offsite
repair, manufacturing, or hot work, it
may not be used on the OCS.

For (b) above, as discussed under Item
No. 7, MMS contracted with Southwest
Research Institute in September 1997 to
study leakage rates for surface and
subsurface safety valves.

Timetable—The Southwest Research
Institute will complete the study in the
fall of 1998.

9. Regulations Regarding Construction
and Removal of Platforms and
Structures (30 CFR 250, Subpart 1)

Comments Received—(a) “Modify
platform design wave return period
calculation by placing a cap of 100 years
on the field life calculation * * *.”” (b)
“Adopt API RP2A (20th edition) Section
14, Surveys, in its entirety * * *.”’ (c)
“Revise site clearance requirements
* * * (d) “Revise requirements for
placing protective domes over well
stubs * * *” etc.

Action Taken or Planned—For (a), (c),
and (d) above, the proceedings for the
International Workshop on Offshore
Lease Abandonment and Platform
Disposal held in April 1996 were
published in 1997. We will be
considering the comments we received
from the proceedings in drafting a
proposed rule on decommissioning. For
(b) above, NTL98-4N was issued on
March 4, 1998. It contains interim
guidance for applying “‘Simplified
Fatigue Analysis” Procedure from
American Petroleum Institute (API)
Recommended Practice 2A (RP2A),
Planning, Designing, and Constructing
Fixed Offshore Platforms, Nineteenth
Edition (August 1, 1991), and Twentieth
Edition (July 1, 1993), and its
supplement 1 (February 1, 1997).

Timetable—For (a), (c), and (d) above,
MMS plans to draft a rule on
decommissioning by December 1998.
For (b) above, ongoing.

10. Regulations Applicable to Pipelines
and Pipeline Rights-of-Way (30 CFR
250, Subpart J)

Comments Received—Revise
regulations to avoid duplication of
requirements between the Department
of the Interior (DOI) and the Department
of Transportation (DOT). The following
comments were submitted on the
proposed rule on regulating pipelines
which was published October 2, 1997
(62 FR 51614):—Commentators raised
concerns about the Notice of Proposed
Rulemaking involving technical issues
affecting the applicability of the rule to
producer-operated pipelines. The
pipelines were either previously subject
to DOT regulation under terms of the
former 1976 Memorandum of
Understanding between DOI and DOT,
or cross into State waters without first
connecting to a transporting operator’s
pipeline on the OCS as described in the
1996 Memorandum of Understanding.

Action Taken or Planned—As stated
in our previous Notice, ‘““Reviewing
Existing Regulations” (April 24, 1997), a
Memorandum of Understanding on the
pipeline issue between DOl and DOT
became effective December 10, 1996,
and was published in the Federal
Register on February 14, 1997 (62 FR
7037). Since then, we have published a
proposed rule on October 2, 1997 (62 FR
51614) clarifying regulatory jurisdiction
of the pipelines. MMS is now
proceeding with a final rule that will
clarify and resolve the technical issues
raised during the comment period on
the proposed rule.

Timetable—We plan to publish the
Notice of Final Rulemaking
incorporating comments on the
proposed rule by mid-summer.

11. Allocation Meter Facility
Requirements (30 CFR 250.180(e))

Comments Received—*‘We suggest
that the regulations be revised to
recognize the use of liquid turbine
meters and the inability to physically
make adjustments to these types of
meters, and to clarify that samples
should be taken proportional to flow to
reflect present industry practice.”

Action Taken or Planned—MMS
published a proposed rule, “Qil and Gas
Production Measurement, Surface
Commingling, and Security,” on
February 26, 1997 (62 FR 8665), that
addressed this comment. The final rule
was published May 12, 1998 (63 FR
26361), and will be effective June 29,
1998.

Timetable—Completed.

12. Model Unit Agreement (30 CFR
250.194)

Comments Received—"‘In several
instances within the Model Unit
Agreement language, the defined terms
are not used when it seems appropriate.
We recommend that the defined terms
be used to avoid confusion when
reviewing the agreements.”

Action Taken or Planned—On July 3,
1996 (61 FR 28525), MMS published a
final rule which removed the Model
Unit Agreement from the Code of
Federal Regulations. We have no plans
to revise the Agreement at this time. A
final rule on Unitization was published
on February 5, 1997 (62 FR 5329), and
was effective March 7, 1997.

Timetable—Completed.

13. Shallow Hazards Requirements
(NTL No. 83-3)

Comments Received—*** * * revise
(Notice to Lessees) NTL No. 83—-3 which
relates to shallow hazards requirements.
Industry has requested that MMS allow
use of navigational positioning
equipment in lieu of buoying
pipelines.”

Action Taken or Planned—We are
revising NTL No. 83—-3 and are in the
process of developing guidance for
navigational positioning equipment
technology. In the revised NTL, industry
may still use buoying, but if they choose
not to use buoying, the NTL will require
the use of state-of-the-art navigational
systems. This will assure the accuracy
and safety of anchoring operations in
the vicinity of pipelines.

Timetable—Ongoing.

14. Regulations Applicable to
Production Safety System Training (30
CFR 250.214, Subpart O)

Comments Received—In response to a
June 10, 1997, workshop on the
development of a performance based
training rule, MMS received a variety of
comments from the oil and gas industry
and MMS accredited training schools.
These comments include: (a) “Continue
to implement the current Subpart O
training system.” (b) “‘Develop a dual
training system incorporating elements
from both a performance based program
and MMS’s current system.” (c)
“Companies may neglect training under
a performance based system.” (d) “MMS
should use caution when changing from
the current prescriptive training system
* ok *7(g) “* * * yse of a written MMS
test may cause employees stress that
would lead to poor performance on the
exams.” (f) “* * * hands-on simulator
testing is an excellent and realistic
means of gauging performance. * * *
MMS may not have the expertise or
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equipment to properly conduct
simulator tests.” (g) ‘‘Hands-on testing
should only be conducted onshore, not
offshore.” (h) “How will MMS react to
a company that does not train its
employees but has a good safety record
* * * (i) “This may not be the right
time to move towards a performance
system because of the increase in OCS
activity and the shortage of trained and
experienced workers.”

Activity Taken or Planned—MMS has
prepared a proposed rule on a
performance based training program
which relies on industry to design its
training needs. We would monitor the
program through tests and audits. In
developing the rule, we took into
consideration the comments received in
the June 10, 1997, workshop.

Timetable—We plan to publish the
Notice of Proposed Rulemaking for
comment by late summer.

B. Royalty Management Program (RMP)

RMP is reviewing regulations in the
following 12 subject areas:

1. Statute of Limitations and Record
Retention

Comments Received—*‘Statute of
limitations is unclear.”—"Establish a
reciprocal 5-year statute of limitations
from the date an obligation becomes
due.”—"Absence of a record retention
program creates some confusion.
Regulations should require record
retention to coincide with the 5-year
statute of limitations.”

Action Taken or Planned—The
Federal Oil and Gas Royalty
Simplification and Fairness Act (Act)
was signed into law on August 13, 1996.
The Act contains language to implement
a 7-year statute of limitations for MMS
processes. We are changing processes,
developing implementation plans, and
preparing regulatory changes to comply
with the requirements of the Act.

Timetable—Ongoing.

2. Interest on Overpayments

Comment Received—"‘Interest accrual
should be equitable between the agency
and industry.”

Action Taken or Planned—The Act
provides for the payment of interest on
overpayments for oil and gas leases on
Federal lands. On March 31, 1997, we
issued a Dear Payor letter about the
Act’s provisions involving interest
issues. We issued another Dear Payor
letter on October 1, 1997, explaining
interest calculations and interest
reporting requirements. MMS is
designing system changes to implement
the requirements of the Act and
preparing regulations to be published.

Timetable—A Notice of Rulemaking
providing for interest on overpayments
and underpayments will be published
for comment in 1998.

3. Interest Assessments

Comments Received—*"A de minimis
provision should be established for the
assessment of interest.”—** * * MMS
should enhance their existing interest
assessment system to allow for the
offsetting of prior period adjustments
made on the MMS Form 2014 before
calculating applicable interest.”

Action Taken or Planned—The Act
not only provides for the payment of
interest on overpayments for oil and gas
leases on Federal lands, but allows
industry to calculate the correct interest
assessment. Also, the Act allows interest
that has accrued on overpayments to be
applied to reduce underpayments. We
have included billing thresholds in our
interest system to prevent bills for de
minimis amounts. In May 1997, we
started sending interest statements
instead of interest bills, and the
statements contain totals for interest
that MMS owes and for interest owed to
MMS. MMS is implementing system
changes to conform with the
requirements of the Act and preparing
regulations.

Timetable—As noted under Item 2,
Timetable, a Notice of Rulemaking for
comment on payment of interest will be
published in 1998.

4. Gas Valuation

Comments Received—(a) ‘Define
gross proceeds more equitably and
clearly in this ever changing gas
marketing environment.” (b) “It is
important that the Federal Gas
Valuation Rule final rule not
discriminate against producers which
are affiliated with marketing companies
and are party to non-arms-length
contracts.” (c) “Extend the elimination
of processing and transportation
allowance forms to oil.” (d) “* *
*commends the MMS on their use of
negotiated rulemaking process to
address the valuation of gas. Rule
should result in administrative cost
savings for all parties.” (e) “If the Takes
vs. Entitlements policy stays in effect,
MMS should strictly enforce reporting
on actual quantities taken for all
industry participants.” (f) “Eliminate
Transportation and Processing
Allowance Forms for Indians.”

Action Taken or Planned—For (c)
above, a final rule revising the valuation
regulations governing allowances was
published in the Federal Register on
February 12, 1996 (61 FR 5448). This
rule eliminated most allowance forms

filing requirements for oil, gas, and coal
produced from Federal leases.

For (a) above, on December 16, 1997,
MMS published a final rule clarifying
what deductions may be taken from
gross proceeds for the costs of
transportation under Federal Energy
Regulatory Commission (FERC) Order
No. 636. The rule was effective February
1, 1998 (63 FR 65753). For (a), (b), and
(d) above, the Federal Gas Valuation
proposed rule was published in the
Federal Register on November 6, 1995
(60 FR 56007), and the comment period
closed on February 5, 1996. In light of
the comments received from 44 entities,
on May 21, 1996, MMS reopened the
public comment period and asked for
public comment on five options for
proceeding with further rulemaking (61
FR 25421). The reopened public
comment period closed August 19,
1996. MMS reconvened the Federal Gas
Valuation Negotiated Rulemaking
Committee on June 12—-14, 1996, and
asked the Committee to provide input
into the five options.

MMS performed a cost benefit
analysis on three viable options for
proceeding with gas valuation
regulations. Given the results of the cost
benefit analysis ($20 million annual loss
in royalties) and changes occurring in
the gas market, MMS withdrew the
proposed rulemaking on April 22, 1997
(62 FR 19536). MMS is developing a
framework for offshore gas valuation
and will conduct workshops to obtain
constituent input. We will work with
the States to develop an onshore
perspective.

For (e) above, the Act contains
language requiring ‘‘takes’ reporting for
stand alone leases and agreements
containing 100 percent Federal leases.
The Act also requires “entitlements”
reporting for so-called mixed
agreements (agreements containing
Federal, State, Indian, and/or fee leases)
with an exception to use ‘‘takes”
reporting for marginal properties. We
are changing processes, developing
implementation plans, and preparing
regulatory changes to comply with the
requirements of the Act.

For (f) above, a proposed rule
developed by the Indian Gas Valuation
Negotiated Rulemaking Committee was
published on September 23, 1996 (61 FR
49894). The Indian Valuation
Negotiated Rulemaking Committee was
reconvened on March 26, 1997. This
rule addressed the valuation for royalty
purposes of natural gas produced from
Indian leases. The rule proposes to
reduce substantially the transportation
and allowance reporting forms for gas
from Indian leases. The proposed rule
would add a methodology to calculate
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the major portion value and an
alternative methodology for dual
accounting as required by Indian lease
terms. The proposed rulemaking would
simplify and add certainty to the
valuation of production from Indian
leases.

Timetable—We plan to publish a
Notice of Proposed Rulemaking for
comment on takes vs. entitlements early
in 1999. We plan to publish a Notice of
Final Rulemaking on Valuation of Gas
From Indian Leases in 1998.

5. Reporting Procedures and Threshold

Comments Received—*Eliminate or
streamline MMS Form 2014 reporting.”
—"Report prior period adjustments on a

“net” basis.”

—*"Change estimated payment from
lease level to payor level.”

—*"Assess interest at the payor level—
for the Indian leases on the basis of
each Indian Tribe.”

—"Eliminate Payor Information Form
(PIF) Filings. This is an unnecessary
and costly reporting requirement.”

—"“MMS should modify the regulations
and system tolerances/thresholds so
that only those exceptions that are
cost beneficial for MMS to pursue are
generated.”

—"Set thresholds or tolerances for
regulations to save costs to both MMS
and industry. (Example: Invoices are
sent for less than $1.00.)”

—"“MMS should not implement
regulations until its systems are
programmed to handle the new
regulations.”

—""* * *the prompt implementation of
the recommendations of the Royalty
Policy Committee Audit and Royalty
Reporting and Production Accounting
Subcommittees will achieve those
simplification and streamlining goals

* * * v

Action Taken or Planned—Building
upon the Royalty Policy Committee’s
earlier study, the RMP Reengineering
Team (Team) analyzed current
information reporting requirements to
determine the data necessary for future
RMP processes. The Team identified
opportunities for easing reporting
burden, avoiding data duplication,
decreasing error rates, and increasing
processing efficiency. The Team
developed 32 reporting changes that are
in their report titled “Preliminary
Design Concepts of the RMP
Reengineering Team.” If these changes
are implemented, they will significantly
reduce the volume of lines reported and
processed, minimize errors and related
error correction workload, simplify
reporting, and lower costs for both
reporters and RMP. The Team’s changes

generally incorporate or exceed the
Royalty Policy Committee’s
recommendations.

In addition to our reengineering work,
we continue to pursue shorter range
reporting improvements not requiring
significant system changes. For
example, the Payor Information Form
MMS-4025 is being streamlined to
eliminate numerous data fields. Also,
many production reporting changes are
being implemented where redundant or
unnecessary data collection is
identified. We will continue to review
and revise our billing thresholds and
assessment policies to reduce
administrative costs.

On April 14, 1998 (63 FR 17133), we
published a proposed rule requesting
that all reports be submitted
electronically by December 31, 1998.
Electronic submission significantly
reduces the amount of time necessary
for a company to complete the monthly
reports and MMS processing time, since
no manual entry is required.

Timetable—Ongoing.

6. Refunds Due to Industry Which Are
Controlled by Section 10 of the OCS
Lands Act

Comments Received—*‘Section 10
refund requirements should be
eliminated. The refund process used for
onshore properties should be
established for offshore properties.”
—* * *we would urge the MMS to

facilitate elimination of the Section 10

recoupment procedures in its entirety.

The current practice is

administratively burdensome and not

cost effective for the industry or

MMS.”

—*"“Eliminate documentation
requirements for refund requests over
$250M (million); and/or increase this
threshold to $500M; raise the refund
request limit to $5M. Exempt pure
accounting adjustments for items such
as production date adjustments and
incorrect AID (Accounting
Identification) numbers; exempt unit
revisions because these revisions are
often made more than 2 years after the
date of production; establish a time
limit on MMS for review of a refund
request to expedite the process; and
overpayments on OCS properties
should be allowed to be offset against
any OCS underpayment.”

Action Taken or Planned—The Act
repeals the Section 10 refund
procedures of the OCS Lands Act. On
November 25, 1996, we mailed a Dear
Payor letter with guidelines on refund
procedures. We are presently
developing a proposed rule
implementing the new refund
procedures.

Timetable—Ongoing.
7. Electronic Data Exchange

Comments Received—* * * MMS
(should) continue their ongoing effort to
exchange data by electronic means
rather than hard copy thereby enabling
the industry to adjust the data elements
to integrate with each company’s
systems.”

Action Taken or Planned—We
continue to encourage the exchange of
data electronically. Our Reporter and
Payor Training sessions stress the
benefits of electronic reporting and
provide reporters and payers with
options for reporting by electronic data
interchange, diskette, or magnetic tape.
On April 22, 1997 (62 FR 19497), we
published a final rule specifying how
payments are made for mineral
royalties, rentals, and bonuses that
requires all payments to be made
electronically to the extent it is cost
effective and practical. We also
published on April 8, 1998 (63 FR
17133), a proposed rule to require
reporters to submit royalty and
production reports electronically.
Another way we publicize electronic
reporting is on the MMS/Royalty
Management Program Internet website.

Timetable—Reporter and Payor
Training sessions are planned for the
summer of 1998. We will work towards
publishing a Notice of Final Rulemaking
on Electronic Reporting in 1999.

8. Parameters for Identifying Improper
MMS Form 2014 Adjustments

Comments Received—*‘The MMS
currently inquires as to any variances
between any Form 2014 adjustments
and its original Form 2014 entry that
exceed $1.00, which is an insignificant
amount. It is suggested that the MMS’s
review should be relevant to the amount
of the adjustment such as a given
percentage.”

Action Taken or Planned—At this
time, MMS does not plan to make
changes in this procedure. We need to
ensure accuracy and integrity in the
accounting systems, and retain precise
records for the auditors. In our
reengineering effort, we are looking at
streamlined reporting for short- and
long-term benefits for MMS and
industry.

Timetable—Ongoing.

9. Publish Final Rules Expeditiously

Comments Received—(a) “* * *
primary recommendation is the
expeditious completion and publication
of pending final rules, for example, the
proposed rules on administrative offset
and limitations on credit adjustments,
and the proposed rule on payor liability.
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* * * Certainly, publication of the final
federal (and Indian) gas valuation rule
should be facilitated to the maximum
extent possible.” (b) “ * * * it would be
extremely beneficial for MMS to publish
its proposed rule implementing the
Federal Energy Regulatory
Commission’s (FERC) Order 636 as soon
as possible because of its impact on and
relationship to the federal gas valuation
rule.”

Action Taken or Planned—For (a)
above, we are in the process of
finalizing the Indian gas valuation rule.
As for the final Federal Register (62 FR
19536) that withdrew the proposed rule
because of changes occurring in the gas
market. MMS is developing a framework
for offshore gas valuation and will
conduct workshops to obtain
constituent input. We will work with
the States to develop an onshore
perspective.

New language in the Act will cause a
number of changes in the Payor Liability
rule and the Administrative Offset and
Limitations on Credit Adjustments rule.
We are working to incorporate the
effects of the Act in these rules.

For (b) above, the final rule
implementing FERC Order 636 was
published on December 16, 1997 (62 FR
65753).

Timetable—Ongoing.

10. The Appeals Process

Comments Received—*‘Current
appeals process is too long.”

Action Taken or Planned—The Act
imposed a 33-month time frame for the
Department of the Interior to decide
appeals involving royalties on Federal
oil and gas leases. This deadline does
not apply to appeals on royalties
involving Indian leases and Federal
leases for minerals other than oil and

as.
: On October 28, 1996 (61 FR 55607),
MMS published a proposed rule
establishing a 16-month deadline for
MMS to decide all appeals to the
Director, including Indian leases and
appeals for royalties on minerals other
than oil and gas. After MMS’s decision,
the appellants can further appeal to the
Interior Board of Land Appeals. The
comment period for this proposed rule
ended on March 27, 1997.

The Royalty Policy Committee, a
Federal Advisory Committee reporting
to the Secretary, established a
subcommittee of State, Indian, and
industry representatives to study the
appeals process. The Royalty Policy
Committee reported its
recommendations to the Secretary in
March 1997, and the Secretary accepted
the recommendations, with minor
changes, in September 1997. The

Department now is preparing a revised
proposed rule to implement these
recommendations.

Timetable—We plan to issue a revised
Notice of Proposed Rulemaking on the
Administrative Appeals Process by late
1998, and a Notice of Final Rulemaking
in 1999.

11. Valuation of Coal From Federal
Leases

Comments Received—** * *
[Almending this section to allow the use
of the lessee’s arm’s length contracts to
support the value for a nonarm’s-length
contract would make this section more
effective and also eliminate the need to
use third-party proprietary information
in many instances.” “* * * [T]he use of
the lessee’s arm’s-length contracts is the
best evidence of the comparable value of
any nonarm’s-length sales by the
lessee.”

Action Taken or Planned—The
Royalty Policy Committee’s Coal
Subcommittee is reviewing issues
related to coal valuation, and we will
use the Royalty Policy Committee’s
recommendations to make
improvements to the coal royalty
valuation and reporting procedures and
associated regulations.

Timetable—Ongoing.

12. Other MMS/Royalty Management
Program Regulatory Actions

This past year we published proposed
rules that would amend the valuation of
oil produced from Federal and Indian
leases and held a number of public
meetings to receive input on the
proposals. After analyzing the
comments received, we plan to issue
final rules in late 1998.

The Act expanded the authorities and
responsibilities that the Secretary of the
Interior may delegate to the States. To
implement this, we published a final
rule on August 12, 1997 (62 FR 43076),
for Delegation of Royalty Management
Functions to the States.

We invite you to comment on our
existing regulations and also the actions
we have taken in response to comments
and enacted legislation. And, we invite
you to stay further informed on many of
the topics discussed in this status report
by visiting the MMS Internet Website at
WWW.MmMS.gov.

Cynthia Quarterman,

Director, Minerals Management Service

[FR Doc. 98-15626 Filed 6-11-98; 8:45 am]
BILLING CODE 4310-MR-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[SIPTRAX NO. PA108-4073b; FRL-6107-5]

Proposed Approval and Promulgation
of Air Quality Implementation Plans;
Pennsylvania; Source Specific Control
Measures and a Revised Episode Plan
for USX Clairton in the Liberty
Borough PM-10 Nonattainment Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA proposes to approve the
State Implementation Plan (SIP)
revision submitted by the State of
Pennsylvania for the purpose of
establishing control measures at USX’s
Clairton Coke Works in Clairton,
Pennsylvania and enhancing the
Allegheny County Health Department’s
(ACHD) episode plan by requiring that
USX develop and maintain a source-
specific episode plan subject to ACHD
approval. In the Final Rules section of
this Federal Register, EPA is approving
the State’s SIP revision as a direct final
rule without prior proposal because the
Agency views this as a nhoncontroversial
SIP revision and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule and the technical support
document for this rulemaking. If no
adverse comments are received in
response to this proposed rule, no
further activity is contemplated in
relation to this proposed rule. If EPA
receives adverse comments, it will
publish a document informing the
public that the direct final rule did not
take effect and EPA will address all
public comments received in a
subsequent final rule based on this
proposed rule. EPA will not institute a
second comment period on this action.
Any parties interested in commenting
on this action should do so at this time.
DATES: Comments must be received in
writing by July 13, 1998.

ADDRESSES: Comments may be mailed to
Makeba Morris, Chief, Technical
Assessment Branch, Mailcode 3AP22,
U.S. Environmental Protection Agency,
Region 111, 841 Chestnut Building,
Philadelphia, Pennsylvania 19107.
Copies of the documents relevant to this
action are available for public
inspection during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region 111, 841 Chestnut Building,
Philadelphia, Pennsylvania 19107; the
Air and Radiation Docket and
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Information Center, U.S. Environmental
Protection Agency, 401 M Street, SW,
Washington, DC 20460; and the
Allegheny County Health Department,
Bureau of Environmental Quality,
Division of Air Quality, 301 39th Street,
Pittsburgh, Pennsylvania 15201.

FOR FURTHER INFORMATION CONTACT:
Denis M. Lohman, (215) 566-2192, or by
e-mail at
lohman.denny@epamail.epa.gov. While
requests for information may be made
via e-mail, comments for EPA
consideration regarding this proposal
must be submitted in writing to the
address indicated above.
SUPPLEMENTARY INFORMATION: See the
information provided in the Direct Final
action of the same title (pertaining to
source-specific requirements for the
USX Clairton Coke Works in the Liberty
Borough PM-10 nonattainment area)
which is located in the Rules and
Regulations Section of this Federal
Register.

List of Subjects in 40 CFR Part 52
Environmental protection, Air
pollution control, Incorporation by
reference, Particulate matter.
Authority: 42 U.S.C. 7401 et seq.
Dated: May 28, 1998.
W. Michael McCabe,
Regional Administrator, Region IIl.
[FR Doc. 98-15584 Filed 6-11-98; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[SIPTRAX PA039/067-4072; FRL—6107-9]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania: Attainment
Demonstration and Contingency
Measures for the Liberty Borough PM—
10 Nonattainment Area

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule and withdrawal
of proposed rule.

SUMMARY: EPA is proposing to approve
state implementation plan (SIP)
revisions submitted by the Pennsylvania
Department of Environmental Protection
(PADEP) consisting of an attainment
demonstration and contingency
measures for Allegheny County,
Pennsylvania’s Liberty Borough
particulate matter nonattainment area.
In fact, EPA is reproposing to approve
the attainment demonstration because
the Allegheny County Health

Department’s (ACHD) modeling analysis
(submitted as a SIP revision by PADEP)
adequately demonstrates that the
regulatory portion of the attainment
plan is sufficient to attain and maintain
the National Ambient Air Quality
Standards (NAAQS) for particulate
matter that was in effect at the time of
the submittal, and because its analyses
have been corroborated by monitored air
quality data. EPA is proposing to
approve the contingency measures for
the area because they satisfy the
requirements of the Clean Air Act (the
Act). EPA approved the regulatory
portion of the attainment plan for the
Liberty Borough area as a SIP revision
in an earlier rulemaking action.

Because EPA is reproposing approval
of the attainment demonstration portion
of the attainment plan for the Liberty
Borough area, it is withdrawing its
earlier April 11, 1995 (60 FR 18385)
proposal to approve the County’s
attainment demonstration. Any
interested parties who would like to
comment on EPA’s reproposal to
approve the attainment demonstration
and its proposal to approve the
contingency measures for the Liberty
Borough area should do so at this time
by following the directions below.

Elsewhere in the Proposed Rules
section of today’s Federal Register, EPA
is also proposing to find that the Liberty
Borough area has attained the NAAQS
for particulate matter and is
withdrawing an earlier proposal to find
that the area did not attain the NAAQS.
In the Final Rules section of today’s
Federal Register, EPA is taking direct
final action to approve source-specific
control requirements for the USX
Clairton Coke Works which further
strengthen the SIP for Liberty Borough
area.

DATES: Comments must be received on
or before July 13, 1998.

ADDRESSES: Comments may be mailed to
Makeba Morris, Chief, Technical
Assessment Branch, Mailcode 3AP22,
U.S. Environmental Protection Agency,
Region 111, 841 Chestnut Building,
Philadelphia, Pennsylvania 19107.
Copies of the documents relevant to this
action are available for public
inspection during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region 111, 841 Chestnut Building,
Philadelphia, Pennsylvania 19107; the
Allegheny County Health Department,
Department of Air Quality, 301 39th
Street, Pittsburgh, Pennsylvania 15201;
and Pennsylvania Department of
Environmental Protection, Bureau of Air
Quality, P.O. Box 8468, 400 Market
Street, Harrisburg, Pennsylvania 17105.

FOR FURTHER INFORMATION CONTACT:
Denis M. Lohman, (215) 566-2192, or by
e-mail at
lohman.denny@epamail.epa.gov. While
requests for information may be made
via e-mail, comments for EPA
consideration regarding this proposal
must be submitted in writing to the
address indicated above.

SUPPLEMENTARY INFORMATION:

l. Background

On January 6, 1994, the Pennsylvania
Department of Environmental Protection
(PADEP) submitted an attainment plan
to EPA on behalf of Allegheny County
for the Liberty Borough PM-10
nonattainment area.1 (PM-10 is
particulate matter smaller than 10
microns in diameter.) The purpose of
this revision to the PADEP’s SIP is to
fulfill the requirements under section
189 of the Act for a regulatory plan to
attain the PM-10 NAAQS and to submit
a demonstration (including air quality
modeling) that the plan is sufficient to
attain this goal. These “Part D
requirements are described in more
detail in the technical support
document (TSD) to this rulemaking.
Copies of the TSD are available, upon
request, from the EPA Regional office
listed in the ADDRESSES section of this
document.

On April 11, 1995, EPA proposed to
approve the January 1994 attainment
plan submittal, as well as two SIP
revisions that the Commonwealth had
submitted previously (see 60 FR 18385).
The attainment plan consisted of
regulatory requirements to reduce PM—
10 emissions and an attainment
demonstration. After EPA proposed to
approve the demonstration, the County
reported that the PM-10 NAAQS had
been exceeded twice in March of 1995.
These exceedances called the County’s
attainment demonstration into question,
and, although EPA took final action 2 to
approve the regulatory portion of the
attainment plan (which included limits
on a variety of industrial sources), to
make these regulations part of the SIP
and federally enforceable, EPA took no
action on the attainment demonstration
at that time.

On July 12, 1995, PADEP submitted
contingency measures to EPA for the
Liberty Borough area. Contingency
measures, as required by section
172(c)(9) of the Act, are enforceable
emission limitations and/or emission
reduction measures, beyond what was

1The Liberty Borough PM-10 nonattainment area
is comprised of the City of Clairton and the
Boroughs of Glassport, Liberty, Lincoln, and Port
Vue.

2See 61 FR 29664.
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required to demonstrate attainment, that
must go into effect upon a finding by
EPA that an area has failed to attain the
particulate matter NAAQS.

OnJuly 18, 1997, EPA revised the
NAAQS for particulate matter.3 In this
notice, however, “NAAQS” and “PM-
10 NAAQS?” refer to the previously
existing NAAQS that were in effect at
the time that the attainment plan was
required and submitted.

I1. Statutory, Regulatory and Settlement
Requirements

As noted above, areas that became
nonattainment for PM-10 by operation
of the Clean Air Act Amendments of
1990 must submit a demonstration
(including air quality modeling)
showing that the plan will provide for
attainment of the PM-10 NAAQS as
expeditiously as practicable but no later
than December 31, 1994. (See section
189(a)(1)(B) of the Act.) Alternatively,
the State may show that attainment by
December 31, 1994 is impracticable. The
24-hour PM-10 NAAQS is 150
micrograms/cubic meter (ug/ms3), and
the standard is attained when the
expected number of days per calendar
year with a 24-hour average
concentration greater than 150 pg/m3 is
equal to or less than one. The annual
PM-10 NAAQS is 50 pg/m3, and the
standard is attained when the expected
annual arithmetic mean concentration is
less than or equal to 50 pg/m3 (see 40
CFR 50.6). The requirements for
approvable attainment demonstrations
are found in 40 CFR 51, Appendix W,
the Guideline on Air Quality Models.

On February 21, 1996, the Group
Against Smog and Pollution (GASP), a
citizen’s environmental group, sued
EPA in order to compel Agency action
on a number of planning activities
regarding the Liberty Borough area. The
settlement of this suit requires, among
other things, that EPA to take action on
the County’s attainment demonstration
by March 31, 1998, in light of air quality
data collected from 1995 through 1997.
The TSD includes a detailed summary
of the Settlement Agreement’s
provisions.

Section 172(c)(9) of the Act, requires
that all moderate nonattainment area
SIPs that demonstrate attainment must
include contingency measures. These
measures must take effect without
further regulatory action by the State or
EPA, upon a determination by EPA that
the area has failed to make reasonable
further progress toward attainment or
has failed to attain the PM-10 NAAQS
by the applicable statutory attainment
date. Contingency measures should

3See 62 FR 38652.

consist of other available measures that
are not already part of the area’s control
strategy, and should contain emission
reductions representing approximately
one year or reasonable further progress
toward attainment (see the General
Preamble to Title | of the Clean Air Act
Amendments of 1990, especially 57 FR
13543-13544).

I11. The State Submittals

Allegheny County produced an
attainment demonstration for the
Liberty Borough area using air quality
modeling. The demonstration showed
that the NAAQS for PM-10 would be
attained beginning in 1995 and
maintained in future years. Allegheny
County’s analysis shows that, even if all
sources emitted at their maximum
allowable emission rates, the 24-hour
PM-10 concentration would not exceed
150 pg/m 3 more than once per year.4
Similarly, the demonstration shows
that, in the attainment year, the annual
PM-10 concentration will not exceed
the annual PM-10 NAAQS of 50 pug/ms.
No separate analysis to demonstrate that
the PM-10 NAAQS will be maintained
in future years was necessary because
the population of the Liberty Borough is
decreasing.

Section 189(e) of the Act requires that
all Part D control requirements
applicable to PM-10 (e.g., RACT, new
source review) must also apply to PM—
10 precursors. The County’s analysis,
submitted by PADEP, demonstrated that
while locally emitted sulfur dioxide was
a significant precursor to ambient PM—
10, volatile organics and nitrogen oxides
were not. Therefore, according to the
County’s analysis, the PM-10 control
requirements, pursuant to Part D section
189(e) of the Act, should apply to sulfur
dioxide but not to volatile organics or
nitrogen oxides. EPA is reproposing to
approve Allegheny County’s attainment
demonstration for the Liberty Borough
area, submitted by PADEP, because the
demonstration is technically sound and
comports with 40 CFR Part 51,
Appendix W (the Guideline on Air
Quality Models). In addition, the most
recent three full years of air quality data
indicate that the area is attaining the
NAAQS. The TSD for this proposal
provides a detailed description of EPA’s
rationale for proposing to approving the
County’s attainment demonstration for
the Liberty Borough area. For additional
information, see EPA’s April 11, 1995
proposed approval (60 FR 18385). The
TSD for that proposal is also available

4This demonstration did not account for the
additional emission reduction requirements on USX
Clairton contained in the SIP-strengthening, ““post-
settlement”” SIP revision being approved in the
Final Rules section of today’s Federal Register .

upon request from the EPA Regional
Office listed in the ADDRESSES section,
above.

The County’s contingency measures,
submitted by PADEP, consist of an
amendment to section 2105.21.e of
Article XXI. It requires that within 30
days following a notice by the ACHD
that EPA has made a finding that the
area has not attained the NAAQS, USX’s
Clairton Coke Works (the largest source
of PM-10 in the nonattainment area)
shall improve procedures to capture
pushing emissions by holding hot coke
under the hood of the pushing
emissions control device for at least 67
seconds immediately after the pusher
ram begins to move and the damper to
the PEC device is opened, or for at least
15 seconds immediately following the
fall of the last coke into the coke car,
whichever is longer. This provision is
applicable to all USX-Clairton batteries
except Battery B (which is equipped
with a coke-side shed). EPA is
proposing to approve this submittal
because it fulfills the requirements of
section 172(c)(9), as described above.

IV. Proposed Action

EPA is reproposing to approve the
attainment demonstration portion of the
attainment plan for the Liberty Borough
PM-10 nonattainment area. EPA is also
proposing to find that the PM-10
precursor requirements of 189(e) of the
Act do not apply to volatile organic
compounds or to nitrogen oxides and
that they do apply for sulfur dioxide. In
addition, EPA is proposing to approve
the July 12, 1995 contingency measures
submittal for the area. EPA is
withdrawing its prior April 11, 1995
proposal to approve the County’s
attainment demonstration for the
Liberty Borough area, because three
years of air quality data are now
available to corroborate the County’s
demonstration, and this data provides
further information not available at the
time of the 1995 proposal.

Nothing in this proposal should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any SIP. Each
request for revision to the SIP shall be
considered separately in light of specific
technical, economic and environmental
factors and in relation to relevant
statutory and regulatory authority.

V. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from E.O. 12866 review.
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B. Executive Order 13045

The proposed rule is not subject to
E.O. 13045, entitled *“‘Protection of
Children from Environmental Health
Risks and Safety Risks,” because it is
not an “‘economically significant’ action
under E.O. 12866.

C. Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

SIP approvals under section 110 and
subchapter I, part D of the Clean Air Act
do not create any new requirements but
simply approve requirements that the
State is already imposing. Therefore,
because the Federal SIP approval does
not impose any new requirements, the
Administrator certifies that it does not
have a significant impact on any small
entities affected. Moreover, due to the
nature of the Federal-State relationship
under the CAA, preparation of a
flexibility analysis would constitute
Federal inquiry into the economic
reasonableness of state action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co. v. U.S. EPA,
427 U.S. 246, 255-66 (1976); 42 U.S.C.
7410(a)(2).

D. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the approval
action being proposed does not include
a Federal mandate that may result in
estimated costs of $100 million or more

to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

The Administrator’s decision to
approve or disapprove this SIP revision
for the Liberty Borough PM-10
nonattainment area revision will be
based on whether it meets the
requirements of section 110(a)(2)(A)-(K)
and part D of the Clean Air Act, as
amended, and EPA regulations in 40
CFR part 51.

List of Subjects in 40 CFR Part 52
Environmental protection, Air
pollution control, Hydrocarbons,
Nitrogen dioxide, particulate matter,
Sulfur oxide.
Authority: 42 U.S.C. 7401 et seq.
Dated: May 28, 1998.
W. Michael McCabe,
Regional Administrator, Region I1l.
[FR Doc. 98-15582 Filed 6-11-98; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION
Office of the Secretary

49 CFR Part 24
[FHWA Docket No. FHWA-98-3379]
RIN 2125-AE34

Uniform Relocation Assistance and
Real Property Acquisition Regulations
for Federal and Federally Assisted
Programs

AGENCY: Federal Highway
Administration (FHWA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM); request for comments.

SUMMARY: This proposal would
implement several amendments to the
Uniform Relocation Assistance and Real
Property Acquisition Policies Act
(Uniform Act), 42 U.S.C. 4601-4655,
that were made by Pub. L. 105-117,
enacted on November 21, 1997. Those
amendments provide that an alien not
lawfully present in the United States
shall not be eligible to receive relocation
payments or any other assistance
provided under the Uniform Act, unless
such ineligibility would result in
exceptional and extremely unusual
hardship to the alien’s spouse, parent,
or child, and such spouse, parent, or
child is a citizen or an alien admitted
for permanent residence. The

amendments direct the lead agency (the
FHWA) to promulgate implementing
regulations within one year of their
enactment. If promulgated, this rule
would apply to the Uniform Act
activities of all Federal departments and
agencies that are covered by the Act.
DATES: Comments must be received on
or before August 11, 1998.

ADDRESSES: Your signed, written
comments must refer to the docket
number appearing at the top of this
document and you must submit the
comments to the Docket Clerk, U.S.
DOT Dockets, Room PL-401, 400
Seventh Street, SW., Washington, DC
20590-0001. All comments received
will be available for examination at the
above address between 10 a.m. and 5
p.m., e.t.,, Monday through Friday,
except Federal holidays. Those desiring
notification of receipt of comments must
include a self-addressed, stamped
envelope or post card.

FOR FURTHER INFORMATION CONTACT:
Marshall Schy, Office of Right-of-Way,
(202) 366-2035; or Reid Alsop, Office of
the Chief Counsel, HCC-31, (202) 366—
1371, Federal Highway Administration,
400 Seventh Street, SW., Washington,
DC 20590. Office hours are from 7:45
a.m. to 4:15 p.m., e.t.,, Monday through
Friday, except Federal holidays.
SUPPLEMENTARY INFORMATION:

Electronic Access

Internet users can access all
comments received by the U.S. DOT
Dockets, Room PL-401, by using the
universal resource locator (URL): http:/
/dms.dot.gov. It is available 24 hours
each day, 365 days each year. Please
follow the instructions online for more
information and help.

An electronic copy of this document
may be downloaded by using a modem
and suitable communications software
from the Federal Register Electronic
Bulletin Board Service at (202) 512—
1661. Internet users may reach the
Federal Register’s home page at: http:/
/www.nara.gov/nara/fedreg and the
Government Printing Office’s database
at: http://www.access.gpo.gov/su__docs.

Background

The Uniform Act designates the
Department of Transportation (the
Department) as the lead agency for
implementing the Uniform Act. The
Department has delegated this
responsibility to the FHWA (49 CFR
1.48 (cc)). Pursuant to section 213 of the
Uniform Act, the FHWA promulgated a
single governmentwide regulation for
implementing the Uniform Act, at 49
CFR part 24. That regulation was
developed with the active cooperation
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of the Department of Housing and Urban
Development, and was coordinated with
sixteen other affected Federal agencies.

Pub. L. 105-117, 111 Stat. 2384, was
enacted on November 21, 1997. It
amends the Uniform Act to provide that
an alien who is not lawfully present in
the United States is not eligible for
relocation benefits or assistance, under
the Uniform Act, unless the denial of
eligibility would result in an
exceptional and extremely unusual
hardship to such alien’s spouse, parent,
or child who is a citizen or is lawfully
admitted for permanent residence in the
United States. This amendment was
apparently enacted in response to a well
publicized case in California in which a
person considered to be an illegal
immigrant was provided with a
substantial relocation payment.

Persons who are forced to move from
their homes, businesses, or farms by
Federal or federally assisted programs or
projects suffer substantial
inconvenience and, in many cases, may
also suffer financial burdens or other
hardships. The Uniform Act is intended
to provide assistance to such persons.

Section 201(b) of the Uniform Act
makes it clear that the Act is intended
to establish a uniform policy for the fair
and equitable treatment of persons who
are displaced as a direct result of
programs or projects that are undertaken
by a Federal agency or with Federal
financial assistance. Its primary purpose
is to ensure that displaced persons
“shall not suffer disproportionate
injuries as the result of programs and
projects designed for the benefit of the
public as a whole and to minimize the
hardship of displacement on such
persons.”

Consistent with the overall objectives
of the Uniform Act, this proposed rule
seeks to implement Pub. L. 105-117 in
a way that would avoid imposing
significant administrative or procedural
burdens on the thousands of persons
who are displaced from their homes,
businesses, and farms each year by
Federal or federally assisted activities.
The proposal also seeks to minimize the
administrative burdens that would be
imposed on the many Federal, State and
local agencies that implement the
Uniform Act.

This proposal would require each
person seeking relocation payments or
assistance under the Uniform Act to
certify, as a condition of eligibility, that
he or she is lawfully present in the
United States. The certification could be
a part of a person’s claim for relocation
benefits (described in 49 CFR 24.207).

Displacing agencies would deny
eligibility only if: (1) a person fails to
provide the required certification; or (2)

the agency determines that a person’s
certification is invalid, based on a fair
and nondiscriminatory review of an
alien’s documentation or other
information that the agency considers
reliable and appropriate. However, no
specific level or type of review would be
prescribed. If a displacing agency
believes, based on its review or on other
credible evidence, that a person is an
alien not lawfully present in the United
States, it would obtain verification from
the local office of the Immigration and
Naturalization Service before making a
final determination to deny eligibility.

Another option, not proposed in this
NPRM, would be to establish more
detailed requirements that would
mandate such things as documentation
that would have to be provided by each
person to be displaced, and the review
procedures that would have to be
followed and the findings that would
have to be made by affected Federal,
State or local agencies.

We believe that the proposal set forth
in this NPRM document is adequate to
prevent payment of relocation benefits
in cases, such as the one that gave rise
to Pub. L. 105-117, in which a person
is determined by the displacing agency
to be an illegal alien, without imposing
substantial administrative burdens and
costs on displaced persons or displacing
agencies.

The NPRM also contains a proposed
definition of the term ““alien not
lawfully present in the United States”.
The proposed definition includes aliens
whose entry into the United States was
unlawful and aliens who may have
entered lawfully but whose presence in
the United States has become unlawful.
Immigration and Naturalization Service
(INS) regulations currently contain a
definition of the term “‘alien who is
lawfully present in the United States” at
8 CFR 103.12. The proposed definition
would utilize that INS definition, by
providing that an “‘alien not lawfully
present” in the U.S. is someone who is
not included in the INS’s definition of
an “alien who is lawfully present” in
the U.S.

Further, the proposal provides that
relocation eligibility would be allowed,
even if a person is not lawfully present
in the United States, if the agency
concludes that denial would result in
“exceptional and extremely unusual
hardship’ to such person’s spouse,
parent, or child who is a citizen or is
lawfully admitted for permanent
residence in the United States. Any
person who is denied eligibility may
utilize the existing appeals procedure,
described in 49 CFR 24.10.

This proposed rule includes a
definition of the phrase *‘exceptional

and extremely unusual hardship” as it
applies to such spouse, parent, or child,
which focuses on significant and
demonstrable impacts upon health,
safety, or family cohesion.

In drafting this proposal,
consideration was given to cases in
which some, but not all, occupants of a
dwelling are not lawfully present in the
United States and would be denied
Uniform Act benefits under this rule. In
such cases we believe that only the
eligible occupants should be considered
in selecting comparable dwellings and
computing a replacement housing
payment. However, this proposal does
not contain detailed information
concerning the computation of a
replacement housing payment in such a
situation. Comments are requested as to
whether additional information or
guidance on this subject should be
included in the final rule.

It should be noted that most States
have their own relocation statutes,
which enable State agencies to comply
with the Uniform Act on programs or
projects that receive Federal financial
assistance. Such States should consider
whether any changes to State law or
regulations are necessary to comply
with Pub. L. 105-117. While specific
details concerning the law’s
implementation will not be known until
a final rule is promulgated, it appears
probable that, in order to comply with
the Uniform Act, State or local
displacing agencies will need to obtain
some type of certification or verification
from all persons who are to be displaced
as the result of a federally assisted
project. Further, while we do not
believe that Pub. L. 105-117 preempts
provisions of State relocation statutes,
Federal funds could no longer
participate in the costs of any relocation
payments or assistance, provided to
aliens on federally assisted projects, that
are not consistent with the provisions of
Pub. L. 105-117 and implementing
regulations.

Finally, this proposed rule would
make two technical changes to 49 CFR
24.2 unrelated to Pub. L. 105-117. First,
it would eliminate the paragraph
designations in the alphabetized list of
definitions contained therein, to reflect
current drafting policies of the Office of
the Federal Register. Second, it would
modify the definition of ‘State” to
delete the outdated reference to the
Trust Territories of the Pacific Islands.

Cross References

Part 24 of title 49, CFR, constitutes the
governmentwide regulation
implementing the Uniform Act. The
regulations and directives of many other
Federal departments and agencies
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contain a cross reference to this part in

their regulations, and the change

proposed in this notice of proposed

rulemaking would be directly applicable

to the relocation assistance activities of

these departments and agencies. The

proposed changes would also apply to

other agencies within DOT that are

covered by the Act. The parts of the

Code of Federal Regulations which

contain a cross reference to this part, are

listed below:

Department of Agriculture, 7 CFR part
21

Department of Commerce, 15 CFR part
11

Department of Defense, 32 CFR part 259

Department of Education, 34 CFR part
15

Department of Energy, 10 CFR part 1039

Environmental Protection Agency, 40
CFR part 4

Federal Emergency Management
Agency, 44 CFR part 25

General Services Administration, 41
CFR part 105-51

Department of Health and Human
Services, 45 CFR part 15

Department of Housing and Urban
Development, 24 CFR part 42

Department of Justice, 41 CFR part 128—
18

Department of Labor, 29 CFR part 12

National Aeronautics and Space
Administration, 14 CFR part 1208

Pennsylvania Avenue Development
Corporation, 36 CFR part 904

Tennessee Valley Authority, 18 CFR
part 1306

Veterans Administration, 38 CFR part
25

Rulemaking and Analyses and Notices

Executive Order 12866 (Regulatory
Planning and Review) and DOT
Regulatory Policies and Procedures

The FHWA has determined that this
action is not a significant regulatory
action within the meaning of Executive
Order 12866, nor is it a significant
regulatory action within the Department
of Transportation’s regulatory policies
and procedures. It is anticipated that the
economic impact of this rulemaking will
be minimal; therefore, a full regulatory
evaluation is not required. The FHWA
does not consider this action to be a
significant regulatory action because the
amendments would merely update
existing regulations so that they are
consistent with Pub. L. 105-117. By this
rulemaking, the agency merely proposes
to implement several amendments to
the Uniform Act to ensure that aliens
not lawfully present in the United States
are ineligible for relocation benefits or
assistance. In an effort to protect other
occupants of a dwelling, however, this

proposal would allow the displacing
agency to grant relocation eligibility if
the agency concludes that denial would
result in “‘exceptional and extremely
unusual hardship’ to such person’s
spouse, parent, or child who is a citizen
or is lawfully admitted for permanent
residence in the United States. Neither
the individual nor cumulative impact of
this action would be significant because
this action would not alter the funding
levels available in Federal or federally
assisted programs covered by the
Uniform Act. The proposal would
merely prevent payment of relocation
benefits in cases where the displacing
agency determines a person to be in this
country unlawfully.

Regulatory Flexibility Act

In compliance with the Regulatory
Flexibility Act (Pub. L. 96-354, 5 U.S.C.
601-612), the agency has evaluated the
effects of this rule on small entities and
hereby certifies that this action will not
have a significant economic impact on
a substantial number of small entities.
This action would merely update and
clarify existing procedures used by
displacing agencies so as to prevent the
payment of relocation benefits to aliens
who are in this country unlawfully, in
accordance with Pub. L. 105-117.

Environmental Impacts

The FHWA has also analyzed this
action for the purpose of the National
Environmental Policy Act (42 U.S.C.
4321 et seq.), and has determined that
this action would not have any effect on
the quality of the human environment.

Executive Order 12612 (Federalism
Assessment)

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
this action does not have sufficient
federalism implications to warrant the
preparation of a federalism assessment.
Pub. L. 105-117 would discourage State
and local governments from providing
relocation benefits under the Uniform
Act to persons who are not lawfully
present in the United States (unless
certain hardships would result) by
denying the participation of Federal
funds in any such benefits. The FHWA
expects this to affect only a relatively
small percentage of all persons covered
by the Uniform Act. Further, this
proposal seeks to implement the
requirements of Pub. L. 105-117 in a
way that will keep administrative
burdens to a minimum.

Unfunded Mandates Reform Act

Under Section 202 of the Unfunded
Mandates Reform Act of 1995 (Pub. L.
104-4, 109 Stat. 48), the FHWA must
prepare a budgetary impact statement
on any proposal or final rule that
includes a Federal mandate that may
result in estimated annual costs to State,
local or tribal government of $100
million or more. The Congressional
Budget Office has concluded that Pub.
L. 105-117 would impose no Federal
mandates, as defined in the Unfunded
Mandates Reform Act, and would
impose no significant costs on State,
local, or tribal governments. The FHWA
concurs in that conclusion, and does not
intend to impose any duties upon State,
local or tribal governments beyond
those prescribed by Pub. L. 105-117.

Paperwork Reduction Act

This proposal contains new collection
of information requirements for
purposes of the Paperwork Reduction
Act of 1995, 44 U.S.C. 3501-3520. The
proposed collection of information is
mandated by section 1 of Pub. L. 105—
117, 111 Stat. 2384, but this proposal
seeks to minimize such collection
requirements.

This NPRM would add additional
information collection requirements to
the Office of Management and Budget
(OMB) approved information collection
budget for OMB control number 2105—
0508. Displacing agencies would require
each person who is to be displaced by
a Federal or federally assisted project, as
a condition of eligibility for relocation
payments or advisory assistance, to
certify that he or she is lawfully present
in the United States. This certification
could normally be provided as a part of
the existing relocation claim
documentation used by displacing
agencies.

The FHWA estimates that during 1996
there were approximately 6,900 persons
displaced as a result of DOT programs
or projects. Since the FHWA believes
that each displaced person should know
whether they are a citizen or are
lawfully present in the United States,
the FHWA estimates that the proposed
certification would take no more than
10 seconds per person.

Accordingly, the FHWA estimates the
public recordkeeping burden of this
proposed collection of information to be
20 hours for each year of
implementation.

Organizations and individuals
desiring to submit comments only on
the information collection requirements
must direct them to the Office of
Information and Regulatory Affairs,
OMB, Room 10235, New Executive
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Office Building, Washington, DC 20503;
Attention: Desk Officer for Federal
Highway Administration. Also, please
send a copy of any comments forwarded
to the OMB to FHWA, too.

Regulation Identification Number

A regulation identification number
(RIN) is assigned to each regulatory
action listed in the Unified Agenda of
Federal Regulations. The Regulatory
Information Service Center publishes
the Unified Agenda in April and
October of each year. The RIN contained
in the heading of this document can be
used to cross reference this action with
the Unified Agenda.

List of Subjects in 49 CFR Part 24

Real property acquisition, Relocation
assistance, Reporting and recordkeeping
requirements, Transportation.

In accordance with the foregoing, the
FHWA proposes to amend part 24 of

title 49, Code of Federal Regulations, as
set forth below.

PART 24—[AMENDED)]
1. The authority citation for 49 CFR
part 24 continues to read as follows:

Authority: 42 U.S.C. 4601 et seq.; 49 CFR
1.48(cc).

2. Section 24.2 is amended by
removing the alphabetical paragraph

designations from all definitions; by
adding a new term Alien not lawfully
present in the United States; by revising
paragraph (1) introductory text of the
definition of Displaced person and
adding a paragraph (2)(xii); and revising
the definition of State to read as follows:

§24.2 Definitions.

* * * * *

Alien not lawfully present in the
United States. The phrase “‘alien not
lawfully present in the United States”
means an alien who is not “lawfully
present” in the United States as defined
in 8 CFR 103.12 and includes:

(1) An alien present in the United
States who has not been admitted or
paroled into the United States pursuant
to the Immigration and Nationality Act
and whose stay in the United States has
not been authorized by the United
States Attorney General, and

(2) An alien who is present in the
United States after the expiration of the
period of stay authorized by the United
States Attorney General or who
otherwise violates the terms and
conditions of admission, parole or
authorization to stay in the United
States.

* * * * *

Displaced person—

(1) General. The term “displaced
person’ means, except as provided in

paragraph (2) of this definition, any
person who moves from the real
property or moves his or her personal
property from the real property: (This
includes a person who occupies the real
property prior to its acquisition, but
who does not meet the length of
occupancy requirements of the Uniform
Act as described at 8§ 24.401(a) and
24.402(a)): * * *

* * * * *

(xii) A person who is not lawfully
present in the United States and who
has been determined to be ineligible for
relocation benefits in accordance with
§24.208.

* * * * *

State. Any of the several States of the
United States or the District of
Columbia, the Commonwealth of Puerto
Rico, any territory or possession of the
United States, or a political subdivision
of any of these jurisdictions.

* * * * *

3. In part 24, in the list below, for
each section indicated in the left
column, remove the word or words
indicated in the middle column
wherever they appear in the section,
and add the word or words indicated in
the right column:

Section

Remove

Add

24.102(k)
24.103(c)
24.105(c) ...
24.202
24.203(b) ...
24.204(a)
24.205(c)(2): (ii)(B)
24.301 intro paragraph
24.303(a)
24.304 intro paragraph ...
24.306(a)(6)
24.306(c)
24.307(a)
24.401(c)(4)(ii) ...
24.403(a) ...
24.403(b)
24.404(c)(2)

Appendix A under the heading of Section 24.2

Definitions:
First Parag

Fourth Parag
Seventh Parag
Seventh Parag
Ninth Parag

Appendix A under the heading of Section 24.404

Replacement Housing of Last Resort:

First Parag. .......cccoceveeiiiiiniiiicniccnec e

24.2(w)
24.2(s)
24.2(s) ...
24.2(g) ...
24.2(K) ...

24.2(d)(2)

Section 24.2(d)(2)
§24.2(d)(2)
Section 24.2(d)(7)
Section 24.2(9)(2)
Section 24.2(9)(2)(iv) ....
Section 24.2(k)

24.2(p)

24.2.
24.2.
24.2.
24.2.
24.2.
24.2.
24.2.
24.2.
24.2.
24.2.
24.2.
24.2.
24.2.
24.2.
24.2.
24.2.
24.2.

Removed.

24.2.

Paragraph (7) under this definition.
Removed.

Paragraph (2)(iv) under this definition.
Removed.

24.2.
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4. Part 24 is amended by
redesignating § 24.208 as § 24.209 and
by adding a new § 24.208 to read as
follows:

§24.208 Aliens not lawfully present in the
United States.

(a) Each person seeking relocation
payments or relocation advisory
assistance shall, as a condition of
eligibility, certify that he or she is
either:

(1) A citizen or national of the United
States, or

(2) An alien who is lawfully present
in the United States.

(b) The displacing agency shall
consider the certification provided
pursuant to paragraph (a) of this section
to be valid, unless the displacing agency
determines in accordance with
paragraph (d) that it is invalid based on
a review of an alien’s documentation or
other information that the agency
considers reliable and appropriate.

(c) Any review by the displacing
agency of the certifications provided
pursuant to paragraph (a) of this section
shall be conducted in a
nondiscriminatory fashion. Each
displacing agency will apply the same
standard of review to all such
certifications it receives, except that
such standard may be revised
periodically.

(d) If, based on a review of an alien’s
documentation or other credible
evidence, a displacing agency has
reason to believe that a person’s
certification is invalid (for example a
document reviewed does not on its face
reasonably appear to be genuine), and
that, as a result, such person may be an
alien not lawfully present in the United
States, it shall obtain the following
information before making a final
determination.

(1) If the agency has reason to believe
that the certification of a person who
has certified that he or she is an alien
lawfully present in the United States is
invalid, the displacing agency shall
obtain verification of the alien’s status
from the local Immigration and
Naturalization Service (INS) Office. A
list of local INS offices was published in
the Federal Register on November 17,
1997 at 62 FR 61350. Any request for
INS verification shall include the alien’s
full name, date of birth and alien
number, and a copy of the alien’s
documentation.

(2) If the agency has reason to believe
that the certification of a person who
has certified that he or she is a citizen
or national is invalid, the displacing
agency shall request evidence of United
States citizenship or nationality from
such person and, if considered

necessary, verify the accuracy of such
evidence with the issuer.

(e) No relocation payments or
relocation advisory assistance shall be
provided to a person who is determined
to be not lawfully present in the United
States, unless such person can
demonstrate to the displacing agency’s
satisfaction that the denial of relocation
benefits will result in exceptional and
extremely unusual hardship to such
person’s spouse, parent, or child who is
a citizen of the United States, or is an
alien lawfully admitted for permanent
residence in the United States.

(f) For purposes of paragraph (e) of
this section, “‘exceptional and extremely
unusual hardship’ to such spouse,
parent, or child of the person not
lawfully present in the United States
means that the denial of relocation
payments and advisory assistance to
such person will directly result in:

(1) A significant and demonstrable
adverse impact on the health or safety
of such spouse, parent, or child,;

(2) A significant and demonstrable
adverse impact on the continued
existence of the family unit of which
such spouse, parent, or child is a
member; or

(3) Any other impact that the lead
agency determines will have a
significant and demonstrable adverse
impact on such spouse, parent, or child.

(9) The certification referred to in
paragraph (a) of this section may be
included as part of the claim for
relocation payments described in
§24.207.

Issued on: June 5, 1998.
Kenneth R. Wykle,
Federal Highway Administrator.
[FR Doc. 98-15608 Filed 6-11-98; 8:45 am]
BILLING CODE 4910-22-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571

[Docket No. 96-43, Notice 4]
International Regulatory
Harmonization, Motor Vehicle Safety;

Motor Vehicles and Motor Vehicle
Equipment

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION: Notice of public meeting.

SUMMARY: This notice is to advise
interested parties that the NHTSA
Administrator, Dr. Ricardo Martinez,
will conduct a public meeting on June
17, 1998. The meeting has several

purposes. One is to provide a brief
summary of the progress of negotiations
concerning the draft Agreement on
Global Technical Regulations for
harmonizing and developing global
technical regulations that promote ever
higher levels of environmental
protection, safety, energy efficiency and
anti-theft performance of wheeled
vehicles, equipment and parts which
can be fitted and/or be used on wheeled
vehicles. The Agreement is expected to
be open for signature during the One
Hundred and Fifteenth Session of the
United Nations Economic Commission
for Europe’s Working Party on the
Construction of Vehicles (UN/ECE/
WP.29) to be held June 22-26, 1998, in
Geneva, Switzerland. The other and
more important purpose of the meeting
is to outline and then invite discussion
of possible measures that NHTSA can
use for promoting effective public
participation, here in the United States,
and in Geneva, in the implementation of
the Agreement.

DATES: The public meeting will be held
on Wednesday, June 17, 1998, at the
address given below, and will begin at
4:00 p.m. and end at 5:30 p.m.
ADDRESSES: The public meeting will be
held in Room 6332-36 of the Nassif
Building, 400 Seventh St, SW.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:

Ms. Julie Abraham, Acting Director,
Office of International Harmonization,
National Highway Traffic Safety
Administration, 400 Seventh Street SW.,
Washington, DC 20590. Tel.: (202) 366—
2114, and Fax: (202) 366—2106.

Persons planning to attend the
meeting are requested to contact Ms.
Julie Abraham by June 16, 1998.
SUPPLEMENTARY INFORMATION: On
October 12, 1997, the Department of
State authorized NHTSA and the U.S.
Environmental Protection Agency (EPA)
to conclude an agreement under the
auspices of the UN/ECE concerning the
establishment of global technical
regulations relating to vehicles and
related equipment and parts. on March
12, 1998, the U.S., Japan and the EC
reached agreement on a text which was
presented to the members of WP.29 for
comments and final negotiations during
the June 1998 Session of WP.29. It is
anticipated that the text will be
finalized and officially opened for
signature on June 25, 1998 by all
countries that are members of the UN.

The negotiations concerning the text
of the Agreement have been and will
continue to be guided by principles set
forth by Dr. Martinez as requirements
that need to be met for the agency to
become involved in any international
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harmonization activity concerning
vehicle safety standards. These guiding
principles include advancing vehicle
safety by identifying and adopting
vehicle regulations that clearly reflect
best practices; preserving the ability of
countries that become Contracting
Parties to the Agreement to adopt
measures that meet their vehicle safety
needs; and ensuring the creation of an
open and transparent process for the
consideration and establishment of
global technical regulations. As a result
of efforts by this agency and EPA, each
of these principles is expressly
recognized in the draft Agreement.

In light of the advanced stage of the
negotiations concerning the Agreement,
NHTSA has begun exploring issues
relating to the implementation of the
Agreement. In this regard, NHTSA
emphasizes that the same principles
that have guided the agency during the
negotiations will also guide it in the
implementation of the Agreement. With
respect to transparency, the agency is
exploring methods that would promote
effective public participation in

activities relating to harmonizing and
developing of global technical
regulations within this agency’s
statutory responsibilities.

More specifically, NHTSA is
considering the pre-rulemaking steps it
could take in the U.S. simultaneously
with the process in Geneva for
establishing global technical
regulations. NHTSA recognizes the need
to outline plans for providing advance
notice about its plans for submitting a
proposal under the Agreement for a
global technical regulation as well as for
periodically reporting on recent
developments and seeking public input
regarding upcoming events in Geneva.
These issues will be the subject of
discussion during the meeting.

All interested persons and
organizations are invited to attend the
meeting. To assist interested parties in
preparing for the meeting, the agency
has developed a preliminary outline,
shown below, of topics to be discussed
at the meeting. The agency intends to
conduct the meeting informally. The
interactive exchange and development

of ideas among all participants during
the meeting is critical to its success.
NHTSA believes that an interactive
discussion will aid the agency in
identifying measures that would
promote effective public participation in
the implementation of the Agreement.
The results of the meeting will aid the
agency in developing a draft statement
of policy to be published for public
comments in the near future.

Preliminary Outline of Topics for
Public Meeting

1. Brief overview of the draft
Agreement on Global Technical
Regulations.

2. Discussion of possible measures
that NHTSA could use for promoting
effective public participation in the
implementation of the Agreement.

Issued on June 10, 1998.
Julie Abraham,

Acting Director, Office of International
Harmonization.

[FR Doc. 98-15859 Filed 6-10-98; 3:16 pm]
BILLING CODE 4910-59-M
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DEPARTMENT OF AGRICULTURE
Office of the Secretary

Privacy Act; System of Records

AGENCY: Office of the Secretary, USDA.
ACTION: Notice of revised Privacy Act
systems of records.

SUMMARY: Notice is hereby given that
the USDA proposes to revise its systems
of records relating to the Rural
Development Mission Area.

EFFECTIVE DATE: This notice will be
adopted without further publication in
the Federal Register on August 11,
1998. Unless modified by a subsequent
notice to incorporate comments
received from the public. Although the
Privacy Act requires only that the
portion of the system which describes
the “routine uses” of the system be
published for comment, USDA invites
comment on all portions of this notice.
Comments must be received by the
contact person listed below on or before
[insert date 30 days after date of
publication in the Federal Register].
FOR FURTHER INFORMATION CONTACT:
Dorothy Hinden, Freedom of
Information Officer, Support Services
Division, Rural Development, U.S.
Department of Agriculture, 1400
Independence Avenue, SW, Stop 0742,
Washington, DC 20250-0742; telephone
(202) 720-9638.

SUPPLEMENTARY INFORMATION: Pursuant
to the Privacy Act, 5 U.S.C. 552a, USDA
is redesignating and revising seven
systems of records and deleting two
systems of records formerly maintained
by the Farmers Home Administration
(“FmHA”). In 1994, USDA reorganized,
transferring the farm loan functions of
FmHA to the Farm Service Agency
(“FSA”). The revisions USDA is
proposing reflect this reorganization.
The following are the constituent
agencies of Rural Development: (1)
Rural Housing Service, (2) Rural
Business-Cooperative Service, and (3)

Rural Utilities Service. Specifically,
USDA will delete the system designated
as USDA/FmHA-3, “‘Designated
Attorney and Escrow Agent File” and
incorporate the records maintained in
that system into USDA/Rural
Development-1, “Applicant, Borrower,
Grantee, or Tenant File.” A second
system of records, USDA/FmMHA-7,
“Reserved Mineral Interests”, is being
deleted because the records are no
longer maintained by USDA. In
addition, USDA is redesignating,
reorganizing, and revising systems as
follows:

(1) USDA will maintain the records
relating to the Rural Development
Mission Area formerly maintained
under the system designation “USDA/
FmHA-1, “Applicant, Borrower,
Grantee, or Tenant File’’ under the new
designation “USDA/Rural Development-
1, Applicant, Borrower, Grantee, or
Tenant File.” That portion of the former
system pertaining to Farmer Loan
Programs has already been redesignated
as a separate system entitled “USDA/
FSA-14, Applicant/Borrower.” In
addition to the redesignation to reflect
the reorganization of FmHA programs as
Rural Development programs, USDA is
amending the system to include social
security or employee identification
number, bank routing and account
number under the heading, ‘“‘categories
of records in the system.”

USDA is making the following
revisions to the routine uses in the
system:

(1) Routine use number 3 which
permits release of names, home
addresses, social security numbers, and
financial information to business firms
in a trade area that buy chattel or crops
or sell them for commission is being
deleted because it is no longer needed.
It is being replaced as follows: referral
of legally enforceable debts to the
Department of the Treasury under the
Treasury Offset Program (TOP) and the
Debt Collection Improvement Act of
1996, Pub. L. 104-134. (2) Additional
language is being added to routine use
number 7 to provide information from
this system to assist the borrower in
placing the property on the market
through a real estate agent. Two new
routine uses have been added: (1)
Routine use number 17 which provides
to consumer or commercial reporting
agencies information from this system
indicating that an individual is

responsible for a claim that is current.
(2) Routine use number 18 which
permits release of names, home and
work addresses, home telephone
numbers, social security numbers, and
financial information to escrow agents
(which also could include attorneys and
title companies) selected by the
applicant or borrower for the purpose of
closing the loan.

(2) USDA is redesignating USDA/
FmHA-2, ““Biographical Sketch File” as
USDA/Rural Development-2
“Biographical Sketch File.”” This system
is being amended to indicate a change
in the record system location; and to
indicate a change in the categories of
individuals covered by the system.

(3) USDA is redesignating USDA/
FmHA-5, “Graduation File’” as USDA/
Rural Development-3, “‘Graduation
File.” This system is being amended to
indicate a position title change and to
remove the County Committee from the
categories of records in the system since
it is no longer needed. It is further being
amended to add “‘or to assist the
borrower in the sale of the property” to
the routine use number 3. The purpose
of this amendment is to assist the
borrower in placing the property on the
market through a real estate agent.
Stylistic changes have been made in the
three routine uses for purposes of
clarification.

(4) USDA is redesignating USDA/
FmHA-6, ““‘Housing Contractor
Complaint File” as USDA/Rural
Development-4, ““Housing Contractor
Complaint File.” Stylistic changes have
been made in routine uses 1 and 2.

(5) USDA/FmHA-8, “Tort Claims
File” is being amended to indicate a
change in the system designation to
USDA/Rural Development-5 “Tort
Claims File.” Rural Development has
made stylistic changes in the language
of the routine use.

(6) USDA/FMHA-9, “Training File" is
being amended to indicate a change in
the system designating to USDA/Rural
Development-6, “Training Files.” This
system is being amended to delete the
Norman, OK site. Stylistic changes have
been made in the routine use for
purposes of clarification.

(7) USDA/FmHA-10, “Travel
Records” is being amended to indicate
a change in the system designation to
USDA/Rural Development-7, “Travel
Records” and to reflect that the period
“two years’ is being replaced with “six
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years” under the retention and disposal
schedule.

Changes in system locations, position
titles for system managers, and
addresses have been made where
appropriate; and all references to
Farmers Home Administration have
been changed to Rural Development.

A “Report on Revised System,”
required by 5 U.S.C. 552a(r), as
implemented by Appendix Il to OMB
Circular A-130, was sent to the
Chairman, Senate Committee on
Governmental Affairs, the Chairman,
House Committee on Government
Reform and Oversight, and the Director,
Office of Information and Regulatory
Affairs, Office of Management and
Budget on April 15, 1998.

Signed at Washington, D.C., on April 15,
1998.

Dan Glickman,
Secretary of Agriculture.

USDA/RURAL DEVELOPMENT-1

SYSTEM NAME:

Applicant, Borrower, Grantee, or
Tenant File.

SYSTEM LOCATION:

Each Rural Development applicant’s,
borrower’s, grantee’s, or tenant’s file is
located in the Local, Area, or State
Office through which the financial
assistance is sought or was obtained; in
the Centralized Service Center, St.
Louis, Missouri; and in the Finance
Office in St. Louis, Missouri. A State
Office version of the Local or Area
Office file may be located in or
accessible by the State Office which is

responsible for that Local or Area Office.

Correspondence regarding borrowers is
located in the State and National Office
files.

A list of all State Offices and any
additional States for which an office is
responsible is as follows:

Montgomery, AL
Palmer, AK

Phoenix, AZ

Little Rock, AR
Woodland, CA
Lakewood, CO
Camden, DE-DC, MD
Gainesville, FL
Athens, GA

Hilo, HI—Western Pacific Terr.
Boise, ID
Champaign, IL
Indianapolis, IN

Des Moines, IA
Topeka, KS
Lexington, KY
Alexandria, LA
Bangor, ME
Ambherst, MA-CT, RI
East Lansing, Ml

St. Paul, MN
Jackson, MS

Columbia, MO
Bozeman, MT
Lincoln, NE
Carson City, NV
Mt. Holly, NJ
Albuquerque, NM
Syracuse, NY
Raleigh, NC
Bismarck, ND
Columbus, OH
Stillwater, OK
Portland, OR
Harrisburg, PA
Hato Rey, PR
Columbia, SC
Huron, SD
Nashville, TN
Temple, TX

Salt Lake City, UT
Montpelier, VT-NH, VI
Richmond, VA
Wenatchee, WA
Morgantown, WV
Stevens Point, WI
Casper, WY

The addresses of Local, Area, and
State Offices are listed in the telephone
directory of the appropriate city or town
under the heading “United States
Government, Department of Agriculture,
Rural Development,” The Finance
Office is located at 1520 Market Street,
St. Louis, Missouri 63103.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Present and former Rural
Development applicants, borrowers,
grantees, tenants, and their respective
household members, including
members of associations.

CATEGORIES OF RECORDS IN THE SYSTEM:
The system includes files containing
the names of applicants, borrowers,
grantees, tenants, their social security or
employer identification number, bank
routing and account numbers; and their
respective household members’
characteristics, such as gross and net
income, sources of income, capital,
assets and liabilities, net worth, age,
race, number of dependents, marital
status, reference material, farm or ranch
operating plans, and property appraisal.
The system also includes credit reports
and personal references from credit
agencies, lenders, businesses, and
individuals. In addition, a running
record of observation concerning the
operations of the person being financed
is included. A record of deposits to and
withdrawals from an individual’s
supervised bank account is also
contained in those files where
appropriate. In some Local Offices, this
record is maintained in a separate folder
containing only information relating to
activity within supervised bank
accounts. Some items of information are
extracted from the individual’s file and
placed in a card file for quick reference.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

7 U.S.C. 1921 et. seq., 42 U.S.C. 1471
et seq., and 42 U.S.C. 2706.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USERS:

1. When a record on its face, or in
conjunction with other records,
indicates a violation or potential
violation of law, whether civil, criminal,
or regulatory in nature, and whether
arising by general statute or particular
program statute, or by regulation, rule,
or order issued pursuant thereto,
disclosure may be made to the
appropriate agency, whether Federal,
foreign, State, local, or tribal, or other
public authority responsible for
enforcing, investigating, or prosecuting
such violation or charged with enforcing
or implementing the statute, or rule,
regulation, or order issued pursuant
thereto, if the information disclosed is
relevant to any enforcement, regulatory,
investigative, or prospective
responsibility of the receiving entity.

2. A record from this system of
records may be disclosed to a Member
of Congress or to a congressional staff
member in response to an inquiry of the
congressional office made at the written
request of the constituent about whom
the record is maintained.

3. Rural Development will provide
information from this system to the U.S.
Department of the Treasury and to other
Federal agencies maintaining debt
servicing centers, in connection with
overdue debts, in order to participate in
the Treasury Offset Program as required
by the Debt Collection Improvements
Act, Pub. L. 104-134, section 31001.

4. Disclosure of the name, home
address, and information concerning
default on loan repayment when the
default involves a security interest in
tribal allotted or trust land. Pursuant to
the Cranston-Gonzales National
Affordable Housing Act of 1990 (42
U.S.C. 12701 et seq.,) liquidation may be
pursued only after offering to transfer
the account to an eligible tribal member,
the tribe, or the Indian housing
authority serving the tribe(s).

5. Referral of names, home addresses,
social security numbers, and financial
information to a collection or servicing
contractor, financial institution, or a
local, State, or Federal agency, when
Rural Development determines such
referral is appropriate for servicing or
collecting the borrower’s account or as
provided for in contracts with servicing
or collection agencies.

6. It shall be a routine use of the
records in this system of records to
disclose them in a proceeding before a
court or adjudicative body, when: (a)
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The agency or any component thereof;
or (b) any employee of the agency in his
or her official capacity; or (c) any
employee of the agency in his or her
individual capacity where the agency
has agreed to represent the employee; or
(d) the United States is a party to
litigation or has an interest in such
litigation, and by careful review, the
agency determines that the records are
both relevant and necessary to the
litigation, provided, however, that in
each case, the agency determines that
disclosure of the records is a use of the
information contained in the records
that is compatible with the purpose for
which the agency collected the records.

7. Referral of names, home addresses,
and financial information for selected
borrowers to financial consultants,
advisors, lending institutions,
packagers, agents, and private or
commercial credit sources, when Rural
Development determines such referral is
appropriate to encourage the borrower
to refinance his Rural Development
indebtedness as required by Title V of
the Housing Act of 1949, as amended
(42 U.S.C. 1471), or to assist the
borrower in the sale of the property.

8. Referral of legally enforceable debts
to the Department of the Treasury,
Internal Revenue Service (IRS), to be
offset against any tax refund that may
become due the debtor for the tax year
in which the referral is made, in
accordance with the IRS regulations at
26 CFR 301.6402-6T, Offset of Past Due
Legally Enforceable Debt Against
Overpayment, and under the authority
contained in 31 U.S.C. 3720A.

9. Referral of information regarding
indebtedness to the Defense Manpower
Data Center, Department of Defense, and
the United States Postal Service for the
purpose of conducting computer
matching programs to identify and
locate individuals receiving Federal
salary or benefit payments and who are
delinquent in their repayment of debts
owed to the U.S. Government under
certain programs administered by Rural
Development in order to collect debts
under the provisions of the Debt
Collection Act of 1982 (5 U.S.C. 5514)
by voluntary repayment, administrative
or salary offset procedures, or by
collection agencies.

10. Referral of names, home
addresses, and financial information to
lending institutions when Rural
Development determines the individual
may be financially capable of qualifying
for credit with or without a guarantee.

11. Disclosure of names, home
addresses, social security numbers, and
financial information to lending
institutions that have a lien against the
same property as Rural Development for

the purpose of the collection of the debt.
These loans can be under the direct and
guaranteed loan programs.

12. Referral to private attorneys under
contract with either Rural Development
or with the Department of Justice for the
purpose of foreclosure and possession
actions and collection of past due
accounts in connection with Rural
Development.

13. It shall be a routine use of the
records in this system of records to
disclose them to the Department of
Justice when: (a) The agency or any
component thereof; or (b) any employee
of the agency in his or her official
capacity where the Department of
Justice has agreed to represent the
employee; or (c) the United States
Government, is a party to litigation or
has an interest in such litigation, and by
careful review, the agency determines
that the records are both relevant and
necessary to the litigation and the use of
such records by the Department of
Justice is therefore deemed by the
agency to be for a purpose that is
compatible with the purpose for which
the agency collected the records.

14. Referral of names, home
addresses, social security numbers, and
financial information to the Department
of Housing and Urban Development
(HUD) as a record of location utilized by
Federal agencies for an automatic credit
prescreening system.

15. Referral of names, home
addresses, social security numbers, and
financial information to the Department
of Labor, State Wage Information
Collection Agencies, and other Federal,
State, and local agencies, as well as
those responsible for verifying
information furnished to qualify for
Federal benefits, to conduct wage and
benefit matching through manual and/or
automated means, for the purpose of
determining compliance with Federal
regulations and appropriate servicing
actions against those not entitled to
program benefits, including possible
recovery of improper benefits.

16. Referral of names, home
addresses, and financial information to
financial consultants, advisors, or
underwriters, when Rural Development
determines such referral is appropriate
for developing packaging and marketing
strategies involving the sale of Rural
Development loan assets.

17. Rural Development, in accordance
with 31 U.S. 3711(e)(5), will provide to
consumer reporting agencies or
commercial reporting agencies
information from this system indicating
that an individual is responsible for a
claim that is current.

18. Referral of names, home and work
addresses, home telephone numbers,

social security numbers, and financial
information to escrow agents (which
also could include attorneys and title
companies) selected by the applicant or
borrower for the purpose of closing the
loan.

DISCLOSURES TO CONSUMER REPORTING
AGENCIES:

Disclosures pursuantto 5 U.S.C.
552a(b)(12): Disclosures may be made
from this system to consumer reporting
agencies as defined in the Fair Credit
Reporting Act (15 U.S.C. 1681a(f)) or the
Federal Claims Collections Act (31
U.S.C. 3701(a)(3))-

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are maintained in file folders
at the Local, Area, State, and National
Offices. A limited subset of personal,
financial, and characteristics data
required for effective management of the
programs and borrower repayment
status is maintained on disc or magnetic
tape at the Finance Office. This subset
of data may be accessed by the
authorized personnel from each office.

RETRIEVABILITY:

Records are indexed by name,
identification number and type of loan
or grant. Data may be retrieved from the
paper records or the magnetic tapes. A
limited subset of data is available
through telecommunications capability,
ranging from telephones to intelligent
terminals. All Rural Development
offices have the telecommunications
capability available to access this subset
of data.

SAFEGUARDS:

Records are kept in locked offices at
the Local, Area, State, and National
Offices. A limited subset of data is also
maintained in a tape and disc library
and an on-line retrieval system at the
Finance Office. Access is restricted to
authorized Rural Development
personnel. A system of operator and
terminal passwords and code numbers
is used to restrict access to the on-line
system. Passwords and code numbers
are changed as necessary.

RETENTION AND DISPOSAL:

Records are maintained subject to the
Federal Records Disposal Act of 1943
(44 U.S.C. 33), and in accordance with
Rural Development’s disposal
schedules. The Local, Area, State, and
National Offices dispose of records by
shredding, burning, or other suitable
disposal methods after established
retention periods have been fulfilled.
Finance Office records are disposed of
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by overprinting. (Destruction methods
may never compromise the
confidentiality of information contained
in the records.)

Applications, including credit reports
and personal references, which are
rejected, withdrawn, or otherwise
terminated are kept in the Local, Area,
or State Office for 2 full fiscal years and
1 month after the end of the fiscal year
in which the application was rejected,
withdrawn, canceled, or expired. If final
action was taken on the application,
including an appeal, investigation, or
litigation, the application is kept for 1
full fiscal year after the end of the fiscal
year in which final action was taken.

The records, including credit reports,
of borrowers who have paid or
otherwise satisfied their obligation are
retained in the Local, Area, or State
Office for 1 full fiscal year after the
fiscal year in which the loan was paid
in full. Correspondence records at the
National Office which concern
borrowers and applicants are retained
for 3 full fiscal years after the last year
in which there was correspondence.

SYSTEM MANAGER(S) AND ADDRESS:

The Community Development
Manager at the Local Office, the Rural
Development Manager at the Area
Office, and the State Director at the
State Office, the Deputy Chief Financial
Officer in St. Louis, MO, and the
respective Administrators in the
National Office at the following
addresses: Administrator, Rural Housing
Service, USDA, 1400 Independence
Avenue, SW, Room 5014, South
Building, Stop 0701, Washington, DC
20250-0701; Administrator, Rural
Business-Cooperative Service, USDA,
1400 Independence Avenue, SW, Room
5045, South Building, Stop 3201,
Washington, DC 20250-3201;
Administrator, Rural Utilities Service,
USDA, 1400 Independence Avenue,
SW, Room 4501, South Building, Stop
1510, Washington DC 20250-1510.

NOTIFICATION PROCEDURE:

Any individual may request
information regarding this system of
records, or determine whether the
system contains records pertaining to
him/her, from the appropriate System
Manager, If the specific location of the
record is not know, the individual
should address his or her request to:
Rural Development, Freedom of
Information Officer, United States
Department of Agriculture, 1400
Independence Avenue, SW., Stop 0742,
Washington, DC 20250-0742.

A request for information pertaining
to an individual must include a name;
an address; the Rural Development

office where the loan or grant was
applied for, approved, and/or denied;
the type of Rural Development program;
and the date of the request of approval.

RECORD ACCESS PROCEDURES:

Any individual may obtain
information regarding the procedures
for gaining access to a record in the
system which pertains to him or her by
submitting a written request to one of
the System Managers.

CONTESTING RECORD PROCEDURES:
Same as record access procedures.

RECORD SOURCE CATEGORIES:

Information in this system comes
primarily from the applicant, borrower,
grantee, or tenant. Credit reports and
personal references come primarily from
credit agencies and creditors.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

USDA/RURAL DEVELOPMENT-2

SYSTEM NAME:
Biographical Sketch File.

SYSTEM LOCATION:

USDA/Rural Development, 1400
Independence Avenue, SW., Stop 0730,
Washington, DC 20250-0730.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All employees and former employees
of Rural Development at or above the
Division Director level and all current
and former Schedule C employees and
Senior Executive Service members.

CATEGORIES OF RECORDS IN THE SYSTEM:

The system consists of files
containing information concerning
employee’s educational and
employment history, awards, marital
status, number of children, present
employment, place of birth, and current
residence. The employee knows the file
is maintained and has approved the
biography.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

7 U.S.C. 1921 et seq., 42 U.S.C. 1471
et seqg., and 5 U.S.C. 301.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSE OF SUCH USES:

This information is furnished to the
news media, congressional committees,
organizations to which the employee
will be speaking, and other interested
parties.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE!

Records are maintained in file folders
at the National Office.

RETRIEVABILITY:
Records are indexed by name.

SAFEGUARDS:

Records are kept in a building with
full-time security.

RETENTION AND DISPOSAL:
Indefinite.

SYSTEM MANAGER(S) AND ADDRESSES:

Administrator, Rural Housing Service,
USDA, 1400 Independence Avenue,
SW, Room 5014, South Building, Stop
0701, Washington, DC 20250-0701;
Administrator, Rural Business-
Cooperative Service, USDA, 1400
Independence Avenue, SW, Room 5045,
South Building, Stop 3201, Washington,
DC 20250-3201; Administrator, Rural
Utilities Service, USDA, 1400
Independence Avenue, SW, Room 4501,
South Building, Stop 1510, Washington,
DC 20250-1510.

NOTIFICATION PROCEDURE:

Any individual may request
information concerning this system of
records, or information as to whether
the system contains records pertaining
to him/her from the System Manager. A
request for information pertaining to an
individual should contain: Name,
address, position(s) held in Rural
Development, and dates of employment.

RECORD ACCESS PROCEDURES:

Any individual may obtain
information as to the procedures for
gaining access to and contesting a
record in the system which pertains to
him/her by submitting a written request
to the System Manager.

CONTESTING RECORD PROCEDURES:
Same as record access procedures.

RECORD SOURCE CATEGORIES:

Information in this system is provided
by the employee, or is taken from his/
her record with his/her concurrence.

USDA/Rural Development-3

SYSTEM NAME:
Graduation File.

SYSTEM LOCATION:

Each borrower’s graduation file is
located in the Local and Area Offices
through which the borrower obtained
his loan, and, in some cases, at the State
Office responsible for that Local and
Area Offices.
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A list of State Offices and any
additional States for which an office is
responsible is included under the
system titled USDA/Rural Development-
1 Applicant, Borrower, Grantee, or
Tenant File.” The addresses of State and
Local Offices are listed in the telephone
directory of the appropriate city or town
under the heading “United States
Government, Department of Agriculture,
Rural Development.”

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All Rural Development borrowers
whose loans are eligible for review to
determine whether the borrower should
obtain credit from other sources. All
borrowers who have been in debt for at
least five years on a real estate loan are
considered eligible for review.

CATEGORIES OF RECORDS IN THE SYSTEM:

The system consists of files
containing names of borrowers eligible
for review, type of loan, whether
graduation is advisable and any
communications with the borrower
concerning whether the loan has been
paid off or if the borrower is unable to
refinance, as well as comments of the
Community Development Manager.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

7 U.S.C. 1921 et seq., 42 U.S.C. 1471
et seq., and 5 U.S.C. 301.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

1. When a record on its face, or in
conjunction with other records,
indicates a violation or potential
violation of law, whether civil, criminal,
or regulatory in nature, and whether
arising by general statute or particular
program statute, or by regulation, rule,
or order issued pursuant thereto,
disclosure may be made to the
appropriate agency, whether Federal,
foreign, State, local, or tribal, or other
public authority responsible for
enforcing, investigating, or prosecuting
such violation or charged with enforcing
or implementing the statute, or rule,
regulation, or order issued pursuant
thereto, if the information disclosed is
relevant to any enforcement, regulatory,
investigative, or prosecutive
responsibility of the receiving entity.

2. A record from this system of
records may be disclosed to a Member
of Congress or to a congressional staff
member in response to an inquiry of the
congressional office made at the written
request of the constituent about whom
the record is maintained.

3. Referral of names, home addresses,
and financial information for selected
borrowers to financial consultants,

advisors, lending institutions,
packagers, agents, and private or
commercial credit sources, when Rural
Development determines such referral is
appropriate to encourage the borrower
to refinance his Rural Development
indebtedness as required by Title V of
the Housing Act of 1949, as amended
(42 U.S.C. 1471), or to assist the
borrower in the sale of the property.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Records are maintained in file folders.

RETRIEVABILITY:
Records are indexed by name.

SAFEGUARDS:

Records are kept in locked offices at
all levels, and access is restricted to
authorized Rural Development officials.

RETENTION AND DISPOSAL:

Records are retained for three years
after the list of borrowers eligible for
review was received by the Community
Development Manager.

SYSTEM MANAGER(S) AND ADDRESS:

The Community Development
Manager and the State Director at the
appropriate levels.

NOTIFICATION PROCEDURE:

Any individual may request
information regarding this system of
records, or information as to whether
the system contains records pertaining
to him from the appropriate System
Manager. If the specific location of the
record is not known, the individual
should address a request to the Freedom
of Information Officer, Rural
Development, USDA, 1400
Independence Avenue, SW., Stop 0742,
Washington, DC 20250-0742. A request
for information pertaining to an
individual should contain: Name,
address, State and county where loan
was applied for or approved, and
particulars involved (i.e. date of request/
approval, type of loan, etc.).

RECORD ACCESS PROCEDURES:

Any individual may obtain
information as to the procedures for
gaining access to a record in the system
which pertains to him/her by submitting
a written request to one of the System
Managers referred to in the preceding
paragraph.

CONTESTING RECORD PROCEDURES:
Same as access.

RECORD SOURCE CATEGORIES:

Information in this system comes
primarily from the borrower.

USDA/Rural Development-4

SYSTEM NAME:
Housing Contractor Complaint File

SYSTEM LOCATION:

Complaints concerning housing
contractors may be filed in the Local,
Area, and State Offices in any State,
County or District in which the
contractor has conducted business.

A list of State Offices and any
additional State for which an office is
responsible is included under the
system titled “USDA/Rural
Development-1 Applicant, Borrower,
Grantee, or Tenant File.”” The addresses
of State and Local Offices are listed in
the telephone directory of the
appropriate city or town under the
heading “United States Government,
Department of Agriculture, Rural
Development.”

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All housing contractors who have
performed work for Rural Development
borrowers and about whom the
borrower has seen fit to file a complaint.

CATEGORIES OF RECORDS IN THE SYSTEM:

The system consists of files
containing borrowers’ complaints
concerning contractors.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

7 U.S.C. 1921 et seq., 42 U.S.C. 1471
et seq., and 5 U.S.C. 301.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSE OF SUCH USES:

1. When a record on its face, or in
conjunction with other records,
indicates a violation or potential
violation of law, whether civil, criminal,
or regulatory in nature, and whether
arising by general statute or particular
program statute, or by regulation, rule,
or order issued pursuant thereto,
disclosure may be made to the
appropriate agency, whether Federal,
foreign, State, local, or tribal, or other
public authority responsible for
enforcing, investigating, or prosecuting
such violation or charged with enforcing
or implementing that statute, or rule,
regulation, or order issued pursuant
thereto, if the information disclosed is
relevant to any enforcement, regulatory,
investigative, or prosecutive
responsibility of the receiving entity.

2. It shall be a routine use of the
records in this system of records to
disclose them in a proceeding before a
court or adjudicative body, when: (a)
The agency or any component thereof,
or (b) any employee of the agency in his
or her official capacity; or (c) any
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employee of the agency in his or her
individual capacity where the agency
has agreed to represent the employee; or
(d) the United States is a party to
litigation or has an interest in such
litigation, and by careful review, the
agency determines that the records are
both relevant and necessary to the
litigation, provided, however, that in
each case, the agency determines that
disclosure of the records is a use of the
information contained in the records
that is compatible with the purpose for
which the agency collected the records.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Records are maintained in file folders.

RETRIEVABILITY:

Records are indexed by the contractor
or name of the construction company.

SAFEGUARDS:

Records are kept in locked offices at
all levels. Access at all levels is
restricted to authorized Rural
Development officials.

RETENTION AND DISPOSAL:

Records are maintained subject to the
Federal Records Disposal Act of 1943
(44 U.S.C. 33) and in accordance with
Rural Development’s disposal
schedules. Records are retained for three
years after the fiscal year of the
complaint.

SYSTEM MANAGER(S) AND ADDRESS:

The Community Development
Manager at the Local Office level and
the State Director at the State Office
level.

NOTIFICATION PROCEDURE!

Any individual may request
information regarding this system of
records, or information as to whether
the system contains records pertaining
to him/her from the appropriate System
Manager. If the specific location of the
record is not known, the individual
should address his/her request to the
Freedom of Information Officer, Rural
Development, USDA, 1400
Independence Avenue, SW., Stop 0742,
Washington, DC 20250-0742. A request
for information pertaining to an
individual should contain: Name,
address, and location where work was
performed for Rural Development
borrowers.

RECORD ACCESS PROCEDURES:
Any individual may obtain
information as to the procedures for
gaining access to a record in the system
which pertains to him/her by submitting

a written request to one of the System
Managers referred to in the preceding
paragraph.

CONTESTING RECORD PROCEDURES:
Same as access.

RECORD SOURCE CATEGORIES:

Information in this system comes
primarily from the complainants.

USDA/Rural Development-5

SYSTEM NAME!

Tort Claims File, USDA/Rural
Development.

SYSTEM LOCATION:

Each claimant’s file is located in the
office of the employee against whom the
action was filed, the applicable State
Office, and the National Office. A list of
State Offices and any additional States
for which an office is responsible is
included under the system titled
“USDA/Rural Development-1
Applicant, Borrower, Grantee or Tenant
File.” The addresses of State and Local
Offices are listed in the telephone
directory of the appropriate city or town
under the heading “United States
Government, Department of Agriculture,
Rural Development.” The National
Office is located at the following
address: USDA/Rural Development,
1400 Independence Avenue, SW., Stop
0742, Washington, DC 20250-0742.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All claimants who have filed civil
suits against employees of Rural
Development, or against the Federal
Government, including those filed
under the Tort Claims Act, as a result of
circumstances involving Rural
Development.

CATEGORIES OF RECORDS IN THE SYSTEM:

The system consists of files
containing information as to the
circumstances of the loss for which the
claimant is seeking relief, opinions of
the Office of General Counsel, USDA,
and disposition of the case.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

7 U.S.C. 1921 et seq., 42 U.S.C. 1471
et seqg., and 5 U.S.C. 301.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

When a record on its face, or in
conjunction with other records,
indicates a violation or potential
violation of law, whether civil, criminal,
or regulatory in nature, and whether
arising by general statute or particular
program statute, or by regulation, rule,
or order issued pursuant thereto,

disclosure may be made to the
appropriate agency, whether Federal,
foreign, State, local, or tribal, or other
public authority responsible for
enforcing, investigating, or prosecuting
such violation or charged with enforcing
or implementing the statute, or rule,
regulation, or order issued pursuant
thereto, if the information disclosed is
relevant to any enforcement, regulatory,
investigative, or prosecutive
responsibility of the receiving entity.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Records are maintained in file folders.

RETRIEVABILITY:

Records are indexed by claimant’s
name.

SAFEGUARDS:

Records are kept in locked offices at
all levels. Access at all levels is
restricted to authorized Rural
Development officials.

RETENTION AND DISPOSAL:

Records are maintained subject to the
Federal Records Disposal Act of 1943
(44 U.S.C. 33) and in accordance with
Rural Development’s disposal
schedules. Records are retained for five
years after the last written report or
document was placed in the file.

SYSTEM MANAGER(S) AND ADDRESS:

The Community Development
Manager at the Local Office level, the
State Director at the State Office level
and the respective Administrators in the
National Office at the following
addresses: Administrator, Rural Housing
Service, USDA, 1400 Independence
Avenue, SW., Room 5014, South
Building, Stop 0701, Washington, DC
20250-0701; Administrator, Rural
Business-Cooperative Service, USDA,
1400 Independence Avenue, SW., Room
5045, South Building, Stop 3201,
Washington, DC 20250-3201;
Administrator, Rural Utilities Service,
USDA, 1400 Independence Avenue,
SW, Room 4501, South Building, Stop
1510, Washington, DC 20250-1510.

NOTIFICATION PROCEDURE!

Any individual may request
information regarding this system of
records, or information as to whether
the system contains records pertaining
to him/her from the appropriate System
Manager. If the specific location of the
record is not known, the individual
should address his/her request to the
Freedom of Information Officer, Rural
Development, USDA, 1400
Independence Avenue, SW., Stop 0742,
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Washington, DC 20250-0742. A request
for information pertaining to an
individual should contain: Name,
address, defendant in the action and
date of the initiation of the action.

RECORD ACCESS PROCEDURES:

Any individual may obtain
information as to the procedures for
gaining access to a record in the system
which pertains to him/her by submitting
a written request to one of the System
Managers referred to in the preceding
paragraph.

CONTESTING RECORD PROCEDURES:
Same as access.

RECORD SOURCE CATEGORIES:

Information in this file comes
primarily from the claimant.

USDA/Rural Development-6

SYSTEM NAME:
Training Files.

SYSTEM LOCATION:

Training files may be located at the
Rural Development National Office, 501
School Street, SW., Washington, DC
20024.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All persons who have received or
applied for training at the Rural
Development Training Center and other
locations if such training was to be at
Rural Development expense.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name of individual, date(s) of training
and course(s) taken or applied for are
included in this record.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

7 U.S.C. 1921 et seq., 42 U.S.C. 1471
et seq., and 5 U.S.C. 301.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

When a record on its face, or in
conjunction with other records,
indicates a violation or potential
violation of law, whether civil, criminal,
or regulatory in nature, and whether
arising by general statute or particular
program statute, or by regulation, rule,
or order issued pursuant thereto,
disclosure may be made to the
appropriate agency, whether Federal,
foreign, State, local, or tribal, or other
public authority responsible for
enforcing, investigating, or prosecuting
such violation or charged with enforcing
or implementing the statute, or rule,
regulation, or order issued pursuant
thereto, if the information disclosed is
relevant to any enforcement, regulatory,

investigative, or prosecutive
responsibility of the receiving entity.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE!

Records are maintained in file folders
at the National Office.

RETRIEVABILITY:

Records are indexed by the name of
the individual receiving/applying for
training.

SAFEGUARDS:
Records are kept in a locked office.

RETENTION AND DISPOSAL:
Retention is indefinite.

SYSTEM MANAGER(S) AND ADDRESS:
Administrator, Rural Housing, USDA,
1400 Independence Avenue, SW., Room
5014, South Building, Stop 0701,
Washington, DC 20250-0701;
Administrator, Rural Business-
Cooperative Service, USDA, 1400
Independence Avenue, SW., Room
5045, South Building, Stop 3201,
Washington, DC 20250-3201;
Administrator, Rural Utilities Service,
USDA, 1400 Independence Avenue,
SW., Room 4501, South Building, Stop
1510, Washington, DC 20250-1510.

NOTIFICATION PROCEDURE:

Any individual may request
information regarding this system of
records, or information as to whether
the system contains records pertaining
to him/her from the appropriate System
Manager. Requests should include name
and address.

RECORD ACCESS PROCEDURES:
Any individual may obtain

information as to the procedures for

gaining access to a record in the system

which pertains to him/her by submitting

a written request to the System

Manager.

CONTESTING RECORD PROCEDURES:
Same as access.

RECORD SOURCE CATEGORIES:

Information in this system comes
from the applicant.

USDA/Rural Development-7

SYSTEM NAME:
Travel Records.

SYSTEM LOCATION:

Each traveler’s file is located in the
Local Office or Area Office in which he/
she is employed; the State Office
responsible for that Local Office or Area
Office; or in the National Office if the

traveler is employed at either of those
levels.

A list of State Offices and any
additional States for which an office is
responsible is included under the
system titled “USDA/Rural
Development-1 Applicant, Borrower,
Grantee, or Tenant File.” The addresses
of State, Local, and Area Offices are
listed in the telephone directory of the
appropriate city or town under the
heading “United States Government,
Department of Agriculture, Rural
Development.”

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All Rural Development employees
and former employees whose travel
expenses have been paid for by Rural
Development.

CATEGORIES OF RECORDS IN THE SYSTEM:

The system consists of files
containing employees; itineraries and
travel vouchers.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

7 U.S.C. 1921 et seq., 42 U.S.C. 1471
et seq., and 5 U.S.C. 301.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

When a record on its face, or in
conjunction with other records,
indicates a violation or potential
violation of law, whether civil, criminal,
or regulatory in nature, and whether
arising by general statute or particular
program statute, or by regulation, rule,
or order issued pursuant thereto,
disclosure may be made to the
appropriate agency, whether Federal,
foreign, State, local, or tribal, or other
public authority responsible for
enforcing, investigating, or prosecuting
such violation or charged with enforcing
or implementing the statute, or rule,
regulation, or order issued pursuant
thereto, if the information disclosed is
relevant to any enforcement, regulatory,
investigative, or prosecutive
responsibility of the receiving entity.

POLICIES AND PRACTICES FOR STORING,

RETRIEVING, ACCESSING, RETAINING AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are maintained in file folders.

RETRIEVABILITY:
Records are indexed by name.

SAFEGUARDS:!

Records are kept in locked offices at
all levels. Access at all levels is
restricted to authorized Rural
Development officials.
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RETENTION AND DISPOSAL:

Records are maintained subject to the
Federal Records Disposal Act of 1943
(44 U.S.C. 33) and in accordance with
Rural Development’s disposal
schedules. Records are disposed of six
years after the fiscal year in which the
travel occurred.

SYSTEM MANAGER(S) AND ADDRESS:

The Community Development
Manager at the Local Office level, the
State Director at the State Office level,
the Deputy Chief Financial Officer for
Finance Office records and the
respective Administrators, for the
National Office files at the following
addresses in the National Office:
Administrator, Rural Housing Service,
USDA, 1400 Independence Avenue,
SW., Room 5014, South Building, Stop
0701, Washington, DC 20250-0701;
Administrator, Rural Business-
Cooperative Service, USDA, 1400
Independence Avenue, SW., Room
5045, South Building, Stop 3201,
Washington, DC 20250-3201;
Administrator, Rural Utilities Service,
USDA, 1400 Independence Avenue,
SW., Room 4501, South Building, Stop
1510, Washington, DC 20250-1510.

NOTIFICATION PROCEDURE!

Any individual may request
information regarding this system of
records, or information as to whether
the system contains records pertaining
to him/her from the appropriate System
Manager. If the specific location of the
record is not known, the individual
should address his/her request to the
Freedom of Information Officer, Rural
Development, USDA, 1400
Independence Avenue, SW., Stop 0742,
Washington, DC 20250-0742. A request
for information pertaining to an
individual should contain: Name,
address, and dates and places of
employment.

RECORD ACCESS PROCEDURES:

Any individual may obtain
information as to the procedures for
gaining access to a record in the system
which pertains to him/her by submitting
a written request to one of the System
Managers referred to in the preceding
paragraph.

CONTESTING RECORD PROCEDURES:
Same as access.

RECORD SOURCE CATEGORIES:

Information in this system comes
primarily from the employee.

[FR Doc. 98-15753 Filed 6-11-98; 8:45 am]
BILLING CODE 3410-07-M

DEPARTMENT OF AGRICULTURE
Agricultural Research Service

Notice of Federal Invention Available
for Licensing and Intent To Grant
Exclusive License

AGENCY: Agricultural Research Service,
USDA.

ACTION: Notice of availability and intent.

SUMMARY: Notice is hereby given that a
Federally owned invention U.S. Serial
No. 09/041,056, filed March 10, 1998,
entitled ‘“Chemical Attractants for
Yellowjackets and Paper Wasps™ is
available for licensing and the U.S.
Department of Agriculture, Agricultural
Research Service, intends to grant to
Sterling International, Inc., of Veradale,
Washington, an exclusive license to
Serial No. 09/041,056.

DATES: Comments must be received on
or before September 10, 1998.

ADDRESSES: Send comments to: USDA,
ARS, Office of Technology Transfer,
Room 415, Building 005, BARC-West,
Beltsville, Maryland 20705-2350.

FOR FURTHER INFORMATION CONTACT: June
Blalock of the Office of Technology
Transfer at the Beltsville address given
above; telephone: 301-504-5989.

SUPPLEMENTARY INFORMATION: The
Federal Government’s patent rights to
this invention are assigned to the United
States of America, as represented by the
Secretary of Agriculture. It is in the
public interest to so license this
invention as Sterling International, Inc.,
has submitted a complete and sufficient
application for a license. The
prospective exclusive license will be
royalty-bearing and will comply with
the terms and conditions of 35 U.S.C.
209 and 37 CFR 404.7. The prospective
exclusive license may be granted unless,
within ninety (90) days from the date of
this published Notice, the Agricultural
Research Service receives written
evidence and argument which
establishes that the grant of the license
would not be consistent with the
requirements of 35 U.S.C. 209 and 37
CFR 404.7.

Richard M. Parry, Jr.,

Assistant Administrator.

[FR Doc. 98-15750 Filed 6-11-98; 8:45 am]
BILLING CODE 3410-03-P

DEPARTMENT OF AGRICULTURE
Rural Utilities Service

Cordova Electric Cooperative, Inc.;
Adoption of Environmental Documents
& Finding of No Significant Impact

AGENCY: Rural Utilities Service, USDA.
ACTION: Adoption of Environmental
Documents & Finding of No Significant
Impact.

SUMMARY: Notice is hereby given that
the Rural Utilities Service (RUS),
pursuant to the National Environmental
Policy Act of 1969, as amended, the
Council on Environmental Quality
Regulations (40 CFR Parts 1500-1508),
and RUS Environmental Policies and
Procedures (7 CFR Part 1794), has
adopted the Environmental Assessment
(EA) prepared by the Federal Energy
Regulatory Commission (FERC) and
made a Finding of No Significant Impact
(FONSI) with respect to a hydroelectric
project proposed by Cordova Electric
Cooperative, Inc. (CEC), of Cordova,
Alaska.

CEC is anticipated to request
financing assistance from RUS for the
project to be located on Power Creek, a
tributary to Eyak Lake, near Cordova, in
southeast Alaska.

The proposed project is a 6-megawatt
(MW) hydroelectric generating plant
and it consists primarily of (1) A
diversion dam and intake structure
located at stream mile 3.3; (2) a tunnel-
and-pipeline power conduit conveying
water approximately 5,900 feet; (3) a
powerhouse containing 3 generating
units with a total installed capacity of
6.0 MW, (4) a 7.2 mile-long buried
transmission line; and (5) approximately
2.5 miles of access road. The project
bypasses of about 1 mile of Power
Creek. On January 6, 1997, Whitewater
Engineering Corporation (WEC) of
Bellingham, Washington, filed an
application to FERC for a license for
construction and operation of the Power
Creek Project. WEC will transfer the
license to CEC. CEC will be responsible
for compliance with the terms and
conditions of the license. WEC will
construct the project for CEC.

The FONSI is based on the final EA
issued by FERC. RUS concurs with the
FERC determination that issuing a
license would not be a major Federal
action significantly impacting the
quality of the human environment. In
accordance with §1794.83, RUS has
adopted the final EA issued by FERC as
its EA for the project.

FOR FURTHER INFORMATION CONTACT:
Nurul Islam, Environmental Protection
Specialist, RUS, Engineering and
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Environmental Staff, Stop 1571, 1400
Independence Avenue, SW,
Washington, DC 20250—1571,
telephone (202)-720-1784.

SUPPLEMENTARY INFORMATION: In
accordance with its regulations, FERC
issued a notice of the application filed
by WEC on March 3, 1997. Motions to
intervene were filed by the National
Marine Fisheries Service and the U.S.
Fish and Wildlife Service and were
granted. FERC issued a draft EA for
public comment on October 8, 1997. All
comments received were considered by
FERC prior to issuing the final EA and
the Finding of No Significant Impact
(FONSI) on December 23, 1997. The
license for the project was issued on
December 24, 1997.

RUS has reviewed the final EA issued
by FERC and determined that the
proposed project will have no
significant effect on wetlands,
floodplains, important farmlands,
threatened or endangered species,
formally classified areas, cultural
resources, and water quality. RUS has
identified no other potential significant
impact resulting from construction and
operation of the proposed hydroelectric
plant.

Alternatives examined for the
proposed project included the proposed
project, no action, and denial of license
by FERC to build the project. RUS
determined that the proposed project is
an environmentally acceptable
alternative that meets CEC’s need with
a minimum of adverse environmental
impact. The project would allow CEC to
construct and operate the project as a
small but dependable source of
renewable electrical energy and it
would help meet the increasing demand
for electric power in Cordova and avoid
the need for an equivalent amount of
fossil-fuel-fired electric generation and
capacity, thereby continuing to help
conserve these nonrenewable energy
resources.

RUS has concluded that approval of
RUS financing for the project would not
constitute a major Federal action
significantly affecting the quality of the
human environment. Therefore, the
preparation of an environmental impact
statement is not necessary.

In accordance with its regulations,
FERC issued a notice of the application
submitted by WEC. FERC issued a draft
EA for public comment on October 8,
1997. FERC has adequately considered
all comments received from interested
agencies and individuals in issuing the
final EA. A license was issued to WEC
to construct the Power Creek Project on
December 24, 1997. The notice
published by FERC meets the RUS

notice requirements contained in
§1794.62.

Copies of the FERC EA are available
for review at, or may be obtained from
RUS at the address provided above or
from Cordova Electric Cooperative, Inc.,
P.O. Box 20, Cordova, Alaska 99574,
telephone (907) 424-5555 during
normal business hours.

Blaine D. Stockton, Jr.,

Assistant Administrator, Electric Program.
[FR Doc. 98-15752 Filed 6-11-98; 8:45 am]
BILLING CODE 3410-15-P

ASSASSINATION RECORDS REVIEW
BOARD

Formal Determinations and Additional
Releases

AGENCY: Assassination Records Review
Board.

ACTION: Notice.

SUMMARY: The Assassination Records
Review Board (Review Board) metin a
closed meeting on June 4, 1998, and
made formal determinations on the
release of records under the President
John F. Kennedy Assassination Records
Collection Act of 1992 (JFK Act). By
issuing this notice, the Review Board
complies with the section of the JFK Act
that requires the Review Board to
publish the results of its decisions in the
Federal Register within 14 days of the
date of the decision.

FOR FURTHER INFORMATION CONTACT:
Peter Voth, Assassination Records
Review Board, Second Floor,
Washington, D.C. 20530, (202) 724—
0088, fax (202) 724-0457. The public
may obtain an electronic copy of the
complete document-by-document
determinations by contacting
<Eileen__Sullivan@jfk-arrb.gov>.
SUPPLEMENTARY INFORMATION: This
notice complies with the requirements
of the President John F. Kennedy
Assassination Records Collection Act of
1992, 44 U.S.C. 2107.9(c)(4)(A) (1992).
On June 4, 1998, the Review Board
made formal determinations on records
it reviewed under the JFK Act.

Notice of Formal Determinations

4 Church Committee Documents: Postponed
in Part until 10/2017

10 CIA Documents: Postponed in Part until
05/2001

3 CIA Documents: Postponed in Part until
10/2003

1097 CIA Documents: Postponed in Part until
10/2017

1 DIA Document: Postponed in Part until 10/
2017

197 FBI Documents: Postponed in Part until
10/2017

2 Ford Library Documents: Open in Full

17 Ford Library Documents:

Postponed in Part until 10/2017

1 HSCA Document: Postponed in Part until
10/2003

11 HSCA Documents: Postponed in Part until
10/2017

3 JCS Documents: Postponed in Part until 10/
2017

7 LBJ Library Documents: Postponed in Part
until 10/2017

35 US ARMY (Califano) Documents:
Postponed in Part until 10/2017

17 US ARMY (IRR) Documents: Open in Full

60 US ARMY (IRR) Documents: Postponed in
Part until 10/2017

Notice of Other Releases

After consultation with appropriate
Federal agencies, the Review Board
announces that documents from the
following agencies are now being
opened in full: 1085 FBI documents; 23
Ford Library documents; 10 JCS
documents; 13 LBJ Library documents;
162 U.S. Army (Califano) documents;
407 U.S. Army (IRR) documents.

Dated: June 8, 1998.
T. Jeremy Gunn,
Executive Director.
[FR Doc. 98-15757 Filed 6—-11-98; 8:45 am]
BILLING CODE 6118-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List Proposed Additions
and Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed additions to and
deletions from procurement list.

SUMMARY: The Committee has received
proposals to add to the Procurement List
services to be furnished by nonprofit
agencies employing persons who are
blind or have other severe disabilities,
and to delete commodities previously
furnished by such agencies.

COMMENTS MUST BE RECEIVED ON OR
BEFORE: July 13, 1998.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Crystal Gateway 3, Suite 310,
1215 Jefferson Davis Highway,
Arlington, Virginia 22202-4302.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603-7740.
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 47(a) (2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the possible impact of the proposed
actions.
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Additions

If the Committee approves the
proposed addition, all entities of the
Federal Government (except as
otherwise indicated) will be required to
procure the services listed below from
nonprofit agencies employing persons
who are blind or have other severe
disabilities.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
services to the Government.

2. The action does not appear to have
a severe economic impact on current
contractors for the services.

3. The action will result in
authorizing small entities to furnish the
services to the Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the services proposed
for addition to the Procurement List.
Comments on this certification are
invited. Commenters should identify the
statement(s) underlying the certification
on which they are providing additional
information. The following services
have been proposed for addition to
Procurement List for production by the
nonprofit agencies listed:

Janitorial/Custodial, Fort Benjamin Harrison,
Emmett J. Bean Center, Building 1,
Indianapolis, Indiana

NPA: Goodwill Industries of Central Indiana,
Inc., Indianapolis, Indiana

Janitorial/Custodial, Internal Revenue
Service, Pendleton Trade Center, 3849 N.
Richard Street, Indianapolis, Indiana

NPA: Goodwill Industries of Central Indiana,
Inc., Indianapolis, Indiana

Laundry Service, Barksdale Air Force Base,
Louisiana

NPA: The Arc of Caddo-Bossier, Shreveport,
Louisiana

Mess Attendant, Janitorial/Grounds
Maintenance, Naval Station, Everett,
Washington

NPA: Northwest Center for the Retarded,
Seattle, Washington

Deletions

| certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities.

2. The action does not appear to have
a severe economic impact on future
contractors for the commodities.

3. The action will result in
authorizing small entities to furnish the
commodities to the Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the commodities
proposed for deletion from the
Procurement List.

The following commodities have been
proposed for deletion from the
Procurement List:

Pad, Litter
6530-00-137-3016

Towel Pack, Surgical
6530-00-110-1854

Drape, Surgical, Disposable
6530-01-032-4089

Pad, Pre-Operative Preparation
6530-00-457-8193

Tube, Bleeding
6630-01-NIB-0001

Paper, Looseleaf, Blank
7530-00-286-6983
7530-00-286-6984

Beverly L. Milkman,

Executive Director.

[FR Doc. 98-15733 Filed 6-11-98; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List Additions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Additions to the procurement
list.

SUMMARY: This action adds to the
Procurement List commodities and
services to be furnished by nonprofit
agencies employing persons who are
blind or have other severe disabilities.
EFFECTIVE DATE: July 13, 1998.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Crystal Gateway 3, Suite 310,
1215 Jefferson Davis Highway,
Arlington, Virginia 22202-4302.
FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603-7740.
SUPPLEMENTARY INFORMATION: On April
24 and May 1, 1998, the Committee for
Purchase From People Who Are Blind
or Severely Disabled published notices
(62 F.R. 20377 and 24153) of proposed
additions to the Procurement List.
After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to provide

the commodities and services and
impact of the additions on the current
or most recent contractors, the
Committee has determined that the
commodities and services listed below
are suitable for procurement by the
Federal Government under 41 U.S.C.
46-48c and 41 CFR 51-2.4.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
commodities and services to the
Government.

2. The action will not have a severe
economic impact on current contractors
for the commodities and services.

3. The action will result in
authorizing small entities to furnish the
commodities and services to the
Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the commodities and
services proposed for addition to the
Procurement List.

Accordingly, the following
commodities and services are hereby
added to the Procurement List:

Commodities

Coveralls, Disposable
8415-01-092-7529
8415-01-092-7530
8415-01-092-7531
8415-01-092-7532
8415-01-092-7533

(Remaining 20% of the Government’s
requirement)

Services

Base Supply Center, Travis Air Force Base,
California

Base Supply Center, Goodfellow Air Force
Base, Texas

Grounds Maintenance, Family and Child
Care Office, Building 7175, Edwards Air
Force Base, California

Janitorial/Custodial, Travis Air Force Base,
California

Operation of Individual Equipment Element,
Shaw Air Force Base, South Carolina

This action does not affect current
contracts awarded prior to the effective
date of this addition or options that may
be exercised under those contracts.
Beverly L. Milkman,

Executive Director.
[FR Doc. 98-15734 Filed 6—-11-98; 8:45 am]
BILLING CODE 6353-01-P
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COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Colorado Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights, that a meeting of the
Colorado Advisory Committee to the
Commission will convene at 1:00 p.m.
and adjourn at 3:00 p.m. on July 23,
1998, at 1700 Broadway, Suite 490,
Denver, Colorado 80290. The purpose of
the meeting is to discuss followup to
Fort Collins community forum and
plans for public meeting in Pueblo, and
to hold a roundtable discussion on civil
rights issues in Colorado.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact John
Dulles, Director of the Rocky Mountain
Regional Office, 303—866—-1040 (TDD
303-866—1049). Hearing-impaired
persons who will attend the meeting
and require the services of a sign
language interpreter should contact the
Regional Office at least ten (10) working
days before the scheduled date of the
meeting.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, June 4, 1998.
Carol-Lee Hurley,
Chief, Regional Programs Coordination Unit.
[FR Doc. 98-15617 Filed 6-11-98; 8:45 am]
BILLING CODE 6335-01-P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Tennessee Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights, that a meeting of the
Tennessee Advisory Committee to the
Commission will convene at 2:00 p.m.
and adjourn at 5:00 p.m. on July 8, 1998.
The Committee will reconvene at 9:00
a.m. and adjourn at 5:00 p.m. on July 9,
1998. The Committee will meet on July
8 for new member orientation, planning,
and discussion of civil rights problems
and progress. On July 9 the Committee
will receive information on enforcement
of Title VI of the Civil Rights Act of
1964 in Tennessee.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact Bobby
D. Doctor, Director of the Southern
Regional Office, 404-562—7000 (TDD
404-562—-7004). Hearing-impaired
persons who will attend the meeting

and require the services of a sign
language interpreter should contact the
Regional Office at least ten (10) working
days before the scheduled date of the
meeting.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, June 4, 1998.
Carol-Lee Hurley,
Chief, Regional Programs Coordination Unit.
[FR Doc. 98-15618 Filed 6-11-98; 8:45 am]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-557-805]

Extruded Rubber Thread From
Malaysia; Antidumping Duty
Administrative Review; Time Limits

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of extension of time
limits of preliminary results of review.

SUMMARY: The Department of Commerce
is extending the time limits of the
preliminary results of the fifth
antidumping duty administrative review
of extruded rubber thread from
Malaysia. The review covers four
manufacturers/exporters of the subject
merchandise to the United States and
the period October 1, 1996, through
September 30, 1997.

EFFECTIVE DATE: June 12, 1998.

FOR FURTHER INFORMATION CONTACT:
Shawn Thompson, AD/CVD
Enforcement, Group Il, Office V, Import
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C. 20230,
telephone: (202) 482-1776.

SUPPLEMENTARY INFORMATION: Because it
is not practicable to complete this
review within the time limits mandated
by the Uruguay Round Agreements Act
(245 days from the last day of the
anniversary month for preliminary
results, 120 additional days for final
results), pursuant to section 751(a)(3)(A)
of the Tariff Act of 1930, as amended,
the Department is extending the time
limit for completion of the preliminary
results until November 2, 1998. See
Memorandum to Robert S. LaRussa,
dated June 4, 1998.

This extension is in accordance with
section 751(a)(3)(A) of the Tariff Act of
1930, as amended (19 U.S.C.
1675(a)(3)(A)).

Dated: June 4, 1998.
Louis Apple,

Acting Deputy Assistant Secretary for Import
Administration.

[FR Doc. 98-15747 Filed 6-11-98; 8:45 am]
BILLING CODE 3510-DS-P

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjustment of Import Limits for Certain
Cotton and Wool Textile Products
Produced or Manufactured in
Colombia

June 9, 1998.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits.

EFFECTIVE DATE: June 15, 1998.

FOR FURTHER INFORMATION CONTACT: Roy
Unger, International Trade Specialist,
Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 482—
4212. For information on the quota
status of these limits, refer to the Quota
Status Reports posted on the bulletin
boards of each Customs port or call
(202) 927-5850. For information on
embargoes and quota re-openings, call
(202) 482-3715.

SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

The current limit for Category 443 is
being increased for swing, reducing the
limit for Category 315 to account for the
swing being applied.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 62 FR 66057,
published on December 17, 1997). Also
see 62 FR 60825, published on
November 13, 1997.

Troy H. Cribb,
Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements
June 9, 1998.
Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: This directive
amends, but does not cancel, the directive
issued to you on November 6, 1997, by the
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Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton and wool
textile products, produced or manufactured
in Colombia and exported during the twelve-
month period which began on January 1,
1998 and extends through December 31,
1998.

Effective on June 15, 1998, you are directed
to adjust the current limits for the following
categories, as provided for under the Uruguay
Round Agreement on Textiles and Clothing:

Category Adjusted twelve-month

limit 1
315 s 23,662,747 square
meters.
443 i, 136,745 numbers.

1The limits have not been adjusted to ac-
count for any imports exported after December
31, 1997.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception of the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

Troy H. Cribb,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 98-15737 Filed 6—-11-98; 8:45 am]
BILLING CODE 3510-DR-F

DEPARTMENT OF DEFENSE
Office of the Secretary

Proposed Collection; Comment
Request

AGENCY: Office of the Under Secretary of
Defense (Personnel and Readiness).
ACTION: Notice.

In compliance with Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Office of the
Under Secretary of Defense (Personnel
and Readiness) announces the following
proposed reinstatement of a public
information collection and seeks public
comment on the provisions thereof.
Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of burden of the
proposed information collection; (c¢)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
DATES: Consideration will be given to all
comments received by August 11, 1998.

ADDRESSES: Written comments and
recommendations on the proposed
information collection should be sent to
the Office of the Under Secretary of
Defense (Personnel and Readiness)
(Force Management Policy/Military
Personnel Policy/Compensation),
ATTN: Thomas R. Tower, 4000 Defense
Pentagon, Washington, DC 20301-4000.

FOR FURTHER INFORMATION CONTACT: TO
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the above address or call
at (703) 693-1059.

Title, Associated Form, and OMB
Control Number: Application for
Annuity—Certain Military Surviving
Spouses, DD Form 2769, OMB 0704—
0402.

Needs and Uses: The Defense
Authorization Act of Fiscal Year 1998,
Public Law 105-85, Section 644,
requires the Secretary of Defense to pay
an annuity to qualified surviving
spouses. The DD Form 2769,
“Application for Annuity—Certain
Military Surviving Spouses,” used in
this information collection, provides a
vehicle for the surviving spouse to
apply for the annuity benefit. The
Department will use this information to
determine if the applicant is eligible for
the annuity benefit and make payment
to the surviving spouse. The
respondents of this information
collection are surviving spouses of each
member of the uniformed services who
(1) died before March 21, 1974, and was
entitled to retired or retainer pay on the
date of death or (2) was a member of a
reserve component of the Armed Forces
during the period beginning on
September 21, 1972, and ending on
October 1, 1978, and at the time of
member’s death would have been
entitled to retired pay.

Affected Public: Individuals or
households.

Annual Burden Hours: 400.

Number of Respondents: 400.

Responses Per Respondent: 1.

Average Burden Per Response: 1 hour.

Frequency: On occasion.
SUPPLEMENTARY INFORMATION:

Summary of Information Collection

The Defense Authorization Act of FY
1998, Public Law 105-85, Section 644,
requires the Secretary of Defense to pay
an annuity to qualified surviving
spouses. As required by the Act, no
benefit shall be paid to any person
under this section unless an application
for such benefit is filed with the
Secretary concerned by or on behalf of
such person. This information

collection is needed to provide a vehicle
for the qualified surviving spouse to
apply for the annuity benefit. It is also
needed to obtain the necessary data so
that the Department can determine if the
applicant is eligible for the annuity
benefit and make payment to the
surviving spouse.

Dated: June 8, 1998.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 98-15627 Filed 6-11-98; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0023]

Proposed Collection; Comment
Request Entitled Balance of Payments
Program Certificate; Correction

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for comments
regarding an extension to an existing
OMB clearance (9000-0023).

SUMMARY: The notice document
concerning OMB clearance 9000-0023
published on June 2, 1998 (63 FR 29976)
contained incomplete information.
Therefore, the entire document is
reprinted for the convenience of the
reader.

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0023]

Proposed Collection; Comment
Request Entitled Balance of Payments
Program Certificate; Correction

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for comments
regarding an extension to an existing
OMB clearance (9000-0023).

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Federal



Federal Register/Vol. 63, No. 113/Friday, June 12, 1998/ Notices

32193

Acquisition Regulation (FAR)
Secretariat will be submitting to the
Office of Management and Budget
(OMB) a request to review and approve
an extension of a currently approved
information collection requirement
concerning Balance of Payments
Program Certificate.

DATES: Comments may be submitted on
or before August 11, 1998.

FOR FURTHER INFORMATION CONTACT: Paul
Linfield, Office of Federal Acquisition
Policy, GSA (202) 501-1757.
ADDRESSES: Send comments regarding
this burden estimate or any other aspect
of this collection of information,
including suggestions for reducing this
burden, to: FAR Desk Officer, OMB,
Room 10102, NEOB, Washington, DC
20503, and a copy to the General
Services Administration, FAR
Secretariat (MVRS), 1800 F Street, NW,
Room 4035, Washington, DC 20405.
SUPPLEMENTARY INFORMATION:

A. Purpose

Under the Balance of Payments
Program, unless specifically exempted
by statute or regulation, the Government
gives preferences to the acquisition of
domestic end products or services,
provided that the cost of the domestic
items is reasonable. The Balance of
Payments Program differs from the Buy
American Act in that it applies to
acquisitions for use outside the United
States.

The contracting officer uses the
information to identify which end
products or services are domestic, and
which are of foreign origin. In order to
be considered domestic, the cost of its
components mined, produced, or
manufactured in the United States must
exceed 50 percent of the cost of all its
components. Services are considered
domestic if 25 percent or less of their
total cost are attributable to performance
occurring outside the United States. The
contracting officer determines
reasonableness of cost by applying an
evaluation factor of 50 percent. If this
procedure results in a tie, the domestic
offer shall be considered successful.

B. Annual Reporting Burden

Public reporting burden for this
collection of information is estimated to
average .167 hours per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.

The annual reporting burden is
estimated as follows: Respondents,
1,243; responses per respondent, 5; total
annual responses, 6,215; preparation

hours per response, .167; and total
response burden hours, 1,038.

Obtaining Copies of Proposals

Requester may obtain a copy of the
justification from the General Services
Administration, FAR Secretariat
(MVRS), 1800 F Street, NW, Room 4035,
Washington, DC 20405, telephone (202)
501-4755. Please cite OMB Control No.
9000-0023, Balance of Payments
Program Certificate, in all
correspondence.

Dated: June 6, 1998.

Sharon A. Kiser,

FAR Secretariat.

[FR Doc. 98-15711 Filed 6-11-98; 8:45 am]
BILLING CODE 6820-34-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Privacy Act of 1974; System of
Records

AGENCY: Office of the Secretary, DoD.

ACTION: Notice to delete systems of
records.

SUMMARY: The Office of the Secretary
proposes to delete three systems of
records notices from its inventory of
records systems subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended.

DATES: The deletions will be effective on
June 12, 1998.

ADDRESSES: Send comments to OSD
Privacy Act Coordinator, Records
Section, Directives and Records
Division, Washington Headquarter
Services, Correspondence and
Directives, 1155 Defense Pentagon,
Washington, DC 20301-1155.

FOR FURTHER INFORMATION CONTACT: Mr.
David Bosworth at (703) 695-0970 or
DSN 225-0970.

SUPPLEMENTARY INFORMATION: The Office
of the Secretary of Defense notices for
systems of records subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended,
have been published in the Federal
Register and are available from the
address above.

The proposed action is not within the
purview of subsection (r) of the Privacy
Act (5 U.S.C. 552a), as amended, which
would require the submission of a new
or altered system report.

Dated: June 8, 1998.

L. M. BYNUM,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

DELETIONS:
DWHS P09

SYSTEM NAME:

Computer Data Base (February 22,
1993, 58 FR 10227).

Reason: These records are covered
under the OPM Government-wide
system of records notice OPM/GOVT-1,
General Personnel Records.

DWHS P39

SYSTEM NAME:
Clerical Merit Promotion File
(February 22, 1993, 58 FR 10227).
Reason: Records are no longer needed
for perform an agency function. Records
have been destroyed.

DODDS 25

SYSTEM NAME:
DODDS Internal Review Office Project
File (February 22, 1993, 58 FR 10227).
Reason: These records are covered
under the DoD Inspector General system
of records CIG-16, entitled DoD Hotline
Program Case Files (February 22, 1993,
58 FR 10213).
[FR Doc. 98-15625 Filed 6—-11-98; 8:45 am]
BILLING CODE 5000-04-F

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Intent To Grant Exclusive
Patent License; Concord Circuits

AGENCY: Department of the Navy, DOD.
ACTION: Notice.

SUMMARY: The Department of the Navy
hereby gives notice of its intent to grant
to Concord Circuits, a revocable,
nonassignable, exclusive license in the
United States to practice the
Government owned invention described
in U.S. Patent No. 5,274,775 entitled
“Process Control Apparatus for
Executing Program Instructions” in the
fields of digital and UNIX/Linex
applications.

DATES: Anyone wishing to object to the
grant of this license must file written
objections along with supporting
evidence, if any, not later than August
11, 1998.

ADDRESSES: Written objections are to be
filed with the Office of Naval Research,
ONR 00CC, Ballston Tower One, 800
North Quincy Street, Arlington, Virginia
22217-5660.
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FOR FURTHER INFORMATION CONTACT: Mr.
R. J. Erickson, Staff Patent Attorney,
Office of Naval Research, ONR 00CC,
Ballston Tower One, 800 North Quincy
Street, Arlington, Virginia 22217-5660,
telephone (703) 696—-4001.

(Authority: 35 U.S.C. 207, 37 CFR Part 404)
Dated: June 2, 1998.
Lou Rae Langevin,

LT, JAGC, USN, Alternate Federal Register
Liaison Officer.

[FR Doc. 98-15612 Filed 6-11-98; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF ENERGY

Golden Field Office; Notice of
Solicitation for Financial Assistance
Applications; National Industrial
Competitiveness Through Energy,
Environment and Economics (NICE 3)

AGENCY: Golden Field Office, DOE.
ACTION: Notice of solicitation for
financial assistance applications for the
national industrial competitiveness
through energy, environment and
economics (NICE 3), DE-PS36—
98G010294.

SUMMARY: The Office of Industrial
Technologies of the Department of
Energy, Golden Field Office is funding
a State Grant Program entitled National
Industrial Competitiveness through
Energy, Environment and Economics
(NICE3). The goals of the NICE 3
Program are to improve energy
efficiency, promote cleaner production,
and to improve competitiveness in
industry. The intent of the NICE 3
program is to fund innovative projects
that have completed the research and
development stage and are ready to
demonstrate a fully integrated
commercial unit. Some industrial
technologies that the NICE 3 program
has funded follow: SOz Cleaning
Process in the Manufacture of
Semiconductors; Innovative Design of a
Brick Kiln Using Low Thermal Mass
Technology; Continuously Reform
Electroless Nickel Plating Solutions;
Fiber Loading for Paper Manufacture;
and HCI Acid Recovery System. For the
past eight years the NICE 3 program has
offered 88 grants (approximately $29.3
million) to fund innovative industrial
technologies. In 1998 the Department of
Energy offered $3.8 million in grants to
10 U.S. companies in 8 states and the
Commonwealth of Puerto Rico.

DATES: DOE expects to issue the
solicitation on June 15, 1998.
ADDRESSES: To obtain a copy of the
solicitation, once issued, eligible parties
may write to the U.S. Department of

Energy Golden Field Office, Attention:
Jim Damm, Contract Specialist, 1617
Cole Boulevard, Golden, Colorado
80401. Facsimiles and electronic mail
are acceptable and can be transmitted
to(303) 275-4788 or
jim__damm@nrel.gov. Beginning June
15, 1998, applicants are encouraged to
obtain an electronic copy through the
Golden Field Office Home Page at http:/
/www .eren.doe.gov/golden/
solicitions.htm. Only written requests
for the solicitation will be honored.

FOR FURTHER INFORMATION CONTACT: Jim
Damm, Contract Specialist at 303—-275—
4744 or Eric Hass at 303-275-4728.

SUPPLEMENTARY INFORMATION:
Restricted Eligibility

Eligible applicants for purposes of
funding under the program include any
authorized agency of the 50 States, the
District of Columbia, the U.S. Virgin
Islands, the Commonwealth of Puerto
Rico, and any territory or possession of
the United States. For convenience, the
term State in this notice refers to all
eligible State agency applicants. Local
governments, State and private
universities, private non-profits, private
businesses and individuals, who are not
eligible as direct applicants, must work
with the appropriate State agencies in
developing projects and forming
participation arrangements. DOE
requires these types of cooperative
arrangements in support of program
goals. The Catalog of Federal Domestic
Assistance number assigned to this
program is 81.105. Cost sharing is
required by all participants. The Federal
Government will provide up to 50
percent of the funds for the project. The
remaining funds must be provided by
the eligible applicants and/or
cooperating project participants. Cost
sharing, by industry/State 