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Presidential Documents

Title 3—

The President

[FR Doc. 98-6063
Filed 3-5-98; 8:45 am]
Billing code 3195-01-P

Notice of March 4, 1998

Continuation of Iran Emergency

On March 15, 1995, by Executive Order 12957, | declared a national emer-
gency with respect to Iran pursuant to the International Emergency Economic
Powers Act (50 U.S.C. 1701-1706) to deal with the threat to the national
security, foreign policy, and economy of the United States constituted by
the actions and policies of the Government of Iran, including its support
for international terrorism, efforts to undermine the Middle East peace proc-
ess, and acquisition of weapons of mass destruction and the means to
deliver them. On May 6, 1995, | issued Executive Order 12959 imposing
more comprehensive sanctions to further respond to this threat, and on
August 19, 1997, | issued Executive Order 13059 consolidating and clarifying
these previous orders.

Because the actions and policies of the Government of Iran continue to
threaten the national security, foreign policy, and economy of the United
States, the national emergency declared on March 15, 1995, must continue
in effect beyond March 15, 1998. Therefore, in accordance with section
202(d) of the National Emergencies Act (50 U.S.C. 1622(d)), | am continuing
the national emergency with respect to Iran. Because the emergency declared
by Executive Order 12957 constitutes an emergency separate from that de-
clared on November 14, 1979, by Executive Order 12170, this renewal is
distinct from the emergency renewal of October 1997. This notice shall
be published in the Federal Register and transmitted to the Congress.

THE WHITE HOUSE,
March 4, 1998.
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE
Office of the Secretary

7 CFR Part 2

Revision of Delegations of Authority

AGENCY: Department of Agriculture.
ACTION: Final rule.

SUMMARY: This document revises the
delegations of authority from the
Secretary of Agriculture in order to
reflect the Secretary’s designation of the
Chief Financial Officer as the
Department official responsible for
establishing nonprocurement debarment
and suspension policy on a Department-
wide basis.

EFFECTIVE DATE: Effective March 6, 1998.

FOR FURTHER INFORMATION CONTACT: Gary
W. Butler, Deputy Assistant General
Counsel, General Law Division, Office
of the General Counsel, Department of
Agriculture, Room 2321-S, Washington,
DC 20250, telephone 202—-720-2577.

SUPPLEMENTARY INFORMATION: On June
23, 1997, the Secretary of Agriculture
decided to designate the Chief Financial
Officer as the official within the
Department responsible for the
development, promulgation, and
coordination of Department-wide policy
concerning nonprocurement debarment
and suspension, as contained in 7 CFR
part 3017. This decision was based on
the fact that the Department has adopted
a decentralized arrangement for the
imposition of nonprocurement
debarment and suspension actions. As a
consequence, the Department lacks a
helmsman to guide Department policy
in this important area and to coordinate
the Department’s interaction with other
agencies with respect to government-
wide policy. This delegation of
authority will implement that decision.
This delegation, however, does not
affect which officials may serve as the

“debarring official,” as that term is
defined at 7 CFR 3017.105.

This rule relates to internal agency
management. Therefore, pursuant to 5
U.S.C. 553, notice of proposed rule
making and opportunity for comment
are not required and good cause is
found that this rule may be made
effective upon publication in the
Federal Register.

Further, since this rule relates to
internal agency management, it is
exempt from the provisions of Executive
Orders Nos. 12866 and 12988. In
addition, this action is not a rule as
defined by the Regulatory Flexibility
Act (5 U.S.C. 605), and thus is exempt
from the provisions of that Act. Finally,
this action is not a rule as defined in 5
U.S.C. 804, and thus does not require
review by Congress.

List of Subjects in 7 CFR Part 2

Authority delegations (Government
agencies).

PART 2—DELEGATIONS OF
AUTHORITY BY THE SECRETARY OF
AGRICULTURE AND GENERAL
OFFICERS OF THE DEPARTMENT

Accordingly, 7 CFR part 2 is amended
as follows:

1. The authority citation for part 2
continues to read as follows:

Authority: Sec. 212(a), Pub. L. 103-354,
108 Stat. 3210, 7 U.S.C. 6912(a)(1); 5 U.S.C.
301; Reorganization Plan No. 2 of 1953, 3
CFR 1949-1953 Comp., p. 1024.

Subpart D—Delegations of Authority to
Other General Officers and Agency
Heads

2. Section 2.28 is amended by adding
a new paragraph (b)(17) that reads as
follows:

§2.28 Chief Financial Officer.

(b) * * %

(17) Develop, promulgate, and
coordinate Department-wide policy
concerning nonprocurement debarment
and suspension, as contained in 7 CFR
part 3017.

* * * * *
Dated: February 27, 1998.
Dan Glickman,
Secretary of Agriculture.
[FR Doc. 98-5789 Filed 3-5-98; 8:45 am]
BILLING CODE 3410-01-U

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation

7 CFR Part 1496

RIN 0560-AF09

Procurement of Processed Agricultural
Commodities for Donation Under Title
Il, Public Law 480

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Final rule.

SUMMARY: This final rule clarifies the
regulations governing Commodity
Credit Corporation’s (CCC) procedures
for purchasing processed agricultural
commodities for donation overseas
under Title Il of the Agricultural Trade
Development and Assistance Act of
1954 (Pub. L. 480), and implements
recent amendments to the Merchant
Marine Act, 1996, regarding shipments
through Great Lakes ports.

EFFECTIVE DATE: This final rule will
become effective April 6, 1998.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Jackson, Program Manager,
USDA/FSA, Procurement and Donations
Division, STOP 0551, 1400
Independence Avenue, SW.,
Washington, DC 20250-0551; telephone
(202) 720-3995.

SUPPLEMENTARY INFORMATION:
Executive Order 12866

This final rule has been determined to
be significant for the purposes of
Executive Order 12866 and therefore
has been reviewed by the Office of
Management and Budget (OMB).

Regulatory Flexibility Act

It has been determined that the
Regulatory Flexibility Act is not
applicable to this final rule since CCC
is not required by 5 U.S.C. 553 or any
other provision of law to publish a
notice of rulemaking with respect to the
subject matter of this rule.

Paperwork Reduction Act

The amendments to 7 CFR part 1496
set forth in this final rule do not contain
additional information collections that
require clearance by OMB under the
provisions of 44 U.S.C. Chapter 35,
OMB Control Number 0560-0177, 5
CFR part 1320.
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Executive Order 12372

This final rule is not subject to the
provisions of Executive Order 12372,
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
part 3015, subpart V, published at 46 FR
29115 (June 24, 1983).

Executive Order 12988

This final rule has been reviewed
under the Executive Order 12988, Civil
Justice Reform. The final rule would
have pre-emptive effect with respect to
any State or local laws, regulations, or
policies which conflict with such
provisions or which otherwise impede
their full implementation.

The final rule would not have
retroactive effect. Administrative
proceedings are not required before
parties may seek judicial review.

Background
General

Pursuant to Title Il of the Agricultural
Trade Development and Assistance Act
of 1954 (Pub. L. 480), the United States
donates agricultural commodities
overseas to foreign governments,
intergovernmental organizations, or
private relief agencies (commonly
referred to as ““‘cooperating sponsors”) to
meet famine or other relief
requirements, combat malnutrition, and
promote economic development. These
donations are pursuant to agreements
between cooperating sponsors and the
Agency for International Development
(AID). Commodity Credit Corporation
(CCC), an agency within the Department
of Agriculture, is responsible for
providing the donated commodities.
CCC provides the commodities either
from its inventory or by purchases in
the market.

Commodity Procurement

When purchasing packaged
commodities for Title Il, Public Law
480, CCC will solicit offers to sell on a
“free alongside ship (f.a.s.)”, or
“intermodal bridge-point” basis. F.A.S.
sale terms call for the commodity seller
to deliver the commodities free
alongside a vessel at a U.S. port for
subsequent loading onboard an ocean
going vessel. The ocean carrier takes
custody of the cargo when it is in an
f.a.s. position. Under intermodal sales
terms, the seller delivers the
commodities at a cargo handling facility
or other transfer point. The ocean carrier
takes custody of the cargo at the
intermodal bridge-point and is
responsible for moving the cargo to a
U.S. port for loading on board an ocean
vessel. Intermodal shipments involve

the use of more than one means of
conveyance, such as truck, rail,
container vans, and barges. The ocean
carrier may move the cargo from the
intermodal-bridge-point to a port in the
same conveyance as delivered, or may
move the cargo from one conveyance to
another at the intermodal bridge-point,
such as from rail cars into container
vans or barges and then transport the
cargo to a port where it is loaded onto
an ocean going vessel.

Under Title Il, Public Law 480, either
the cooperating sponsor or AID will
issue an invitation for bids for the
procurement of ocean transportation for
the donated commodities and contract
with the ocean carrier. AID pays for the
freight charges incurred by it or a
cooperating sponsor from funds
advanced to AID by CCC.

Regulations governing the bid
evaluation process for the procurement
of processed agricultural commodities
for Title I, Public Law 480 appear at 7
CFR part 1496. Generally, CCC evaluates
offers to sell commodities for Title Il,
Public Law 480 on the general principle
of “lowest landed cost.” This simply
means that, in deciding which
commodity sale offer to accept, CCC
will consider both the price it would
have to pay to acquire the commodity
and the anticipated freight charges to
ship the commodity to the foreign
destination. By way of simplified
example, if AID notifies CCC that it
requires wheat flour for donation to
Costa Rica, CCC will invite offers to sell
flour to CCC. As a result of this
solicitation, CCC receives two
commodity offers—$100/mt f.a.s. New
Orleans and $110/mt f.a.s. Houston.
CCC will also review the available ocean
freight services. If CCC receives ocean
freight rate quotations of $90/mt from
New Orleans and $75/mt from Houston,
CCC will award the commodity sale to
the party offering to deliver at Houston
because that sale represents the lowest
landed cost.

The ocean carriage of Title II, Public
Law 480 commodities is subject to
sections 901(b) and 901b of the
Merchant Marine Act, 1936, 46 U.S.C.
App. sections 1241(b) and 1241f,
commonly referred to as the “cargo
preference laws.” These provisions
generally require that agencies
administering certain export programs,
including Title Il, Public Law 480, must
assure that at least 75 percent of such
ocean shipments each year are carried
on U.S.-flag vessels to the extent they
are available at fair and reasonable rates.
CCC will decide if the commodity
purchased is to be shipped ona U.S.-
flag vessel after reviewing the various
lowest landed cost options indicating

the most economical means to achieve
cargo preference requirements. Since
U.S.-flag vessel rates are, as a general
matter, higher than foreign-flag vessel
rates, CCC generally would use only
U.S.-flag vessel rates in the lowest
landed cost analysis for that portion of
the cargo to be shipped on U.S.-flag
vessels.

Maritime Security Act of 1996

Section 17 of the Maritime Security
Act of 1996 (MSA), Public Law 104—
239, amended section 901b(c) of the
Merchant Marine Act, 1936 (46 App.
1241f(c)) to mandate that CCC follow
certain procedures in its purchasing
process for packaged commodities.
Now, CCC must initially evaluate all
commodity offers received in response
to a particular invitation on a lowest
landed cost basis without regard to the
flag of the vessels offering service.
Following that evaluation, *“‘there shall
be allocated to the Great Lakes port
range any cargoes for which it has the
lowest landed cost under that
calculation.” (46 U.S.C. App.
12411(c)(3)(B)). In other words, if this
overall lowest landed cost evaluation
demonstrates that a commodity sale
offered for delivery at a Great Lakes port
represents the lowest landed cost, CCC
must accept that commodity sale offer.
This purchasing requirement is
applicable for up to 25 percent of the
total annual tonnage of bagged,
processed or fortified commodities
furnished under Title II, Public Law
480.

On February 12, 1997, CCC published
a proposed rule (62 FR 6497) regarding
implementation of section 17 of the
MSA. The proposed rule suggested that
the applicability of section 17 of the
MSA be limited to f.a.s. offers. That is,
only commodity offers specifying
delivery to a vessel at a Great Lakes port
would be considered as a Great Lakes
offer to which the purchasing
requirement applied. Intermodal bridge-
point offers could not be considered as
a Great Lakes offer under the proposed
rule. The preamble to the proposed rule
explained that it was limited in this way
because of difficulties in defining what
would constitute an intermodal bridge-
point offer at a Great Lakes port and
concerns regarding both disruption of
normal trade practices and discouraging
vessel calls at the Great Lakes. CCC
invited the public to submit written
comments on the proposed rule and, on
March 13, 1997, held a public hearing
to promote further discussion and
comment.

CCC received a total of 47 comments
in response to the proposed rule. They
included submissions from
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representatives from Great Lakes port
authorities, ports from other coastal
ranges, shipping and transportation
industries, vendors supplying
commodities to the Public Law 480
program, other Governmental Agencies,
labor unions, port city mayors, cargo
handling facilities, and several Members
of Congress and U.S. Senators.

Analysis of Comments

Comment: The great majority of
comments (41 responses including the
Maritime Administration) suggested
that, by limiting the proposed rule to
f.a.s. offers, CCC too narrowly construed
section 17 of the MSA. They suggested
that CCC should consider intermodal
bridge-point offers in the Great Lakes
area as an offer to deliver commodities
at the Great Lakes port range although
the cargoes may not be placed on board
a vessel at a Great Lakes port. Some
comments stated that section 17
required that intermodal offers at bridge
points be considered as Great Lakes
offers.

Response: CCC agrees that the term
“Great Lakes port range” is broad
enough to encompass intermodal bridge
point offers. Section 17 of the MSA does
not define that term. The word “port”
need not necessarily be limited to the
area where ships load cargo. In common
parlance, a port may refer to a city or
geographic region servicing the location
where ships load.

Furthermore, the legislative history of
section 17 shows a clear intent to
correct a perceived negative impact on
this region of the country from the cargo
preference requirements. It is argued
that CCC’s purchase of commodities on
the basis of lowest landed cost utilizing
only U.S.-flag vessel rates for the
purpose of economically meeting cargo
preference requirements draws cargo
away from Great Lakes ports. This is
because currently no U.S.-flag carriers
offer service at Great Lakes ports for
packaged cargo. Therefore, commodity
offers for delivery to Great Lakes ports
are not considered at that point in the
procurement process. To place Great
Lakes ports on an equal footing with
other coastal ranges, yet maintain cargo
preference requirements, section 17 of
the MSA mandates a change in our
purchasing process.

Including intermodal bridge-point
shipments within the scope of section
17 of the MSA, would further the goals
of that legislation to counter perceived
inequities of the cargo preference
requirements.

Comment: Almost all the comments
opposing the proposed rule stated that
intermodal bridge-point offers should be
included to promote their use in U.S.

Government food aid programs.
Commenters stated that intermodal
bridge-point movements are efficient,
rapid and economical. This service
could benefit the food aid programs by
lowering transportation costs and
improving timeliness of deliveries,
while securing commodities from theft,
damage, and infestation.

Response: The U.S. transportation
industry and shippers rely upon
intermodalism as an integral and
important component to transport goods
efficiently. Further efficiencies may be
realized from the use of intermodal
bridge-point shipments. For example,
containers are often transported empty
when returned overseas to be packed
again with imports to the United States.
These containers could be returned
overseas with Title Il cargoes at
competitive “lowest landed cost” rates
from the Great Lakes area. CCC agrees
that broadening the definition of a Great
Lakes offer to include intermodal-
bridge-point service will allow CCC the
opportunity to select from a greater
range of transportation services.
Therefore, more program dollars can be
spent on the procurement of agricultural
commodities for food aid.

Comment: Comments suggested a
functional rather than a geographical
definition of “‘Great Lakes port range” to
avoid arbitrary distinctions if CCC
decided to include intermodal bridge-
point offers in addition to f.a.s. delivery.
Under this approach, to be considered
as a Great Lakes port offer, comments
suggested that a commodity offer must
be either for delivery f.a.s. at a Great
Lakes port or intermodal bridge-point at
a marine cargo-handling terminal
physically serving vessels and capable
of loading ocean going conveyances.

Response: In the preamble to the
proposed rule, CCC indicated that
broadening the rule to include
intermodal bridge-point offers could
lead to arbitrary distinctions as to which
facilities would be considered
geographically as part of the Great Lakes
port range. CCC agrees that this
functional definition avoids this
problem. CCC had considered defining
a “‘Great Lakes port” as the geographical
boundary of the local Port Authority.
However, this approach might have
eliminated certain facilities simply
because they were not within those
boundaries. Some facilities may be
located within the confines of a Port
Authority, while others may only be a
few miles away. Requiring that the
facility actually serve vessels will assure
that the facility is not so remote from
the geographic port area as to
undermine the purpose of the new
legislation.

Comment: One commenter stated that
the intent of Section 17 was to promote
vessel service in the Great Lakes and to
support Great Lakes ports and labor.
Therefore, intermodal bridge-point
service should only be considered if
ocean going vessel service is not
available.

Response: CCC does not agree to
adopt this approach because it could
restrict competition among ocean
carriers offering different types of
service and result in higher costs to the
program.

Comment: One port interest
commented that broadening the
definition of Great Lakes port to include
intermodal bridge-point shipments
would be detrimental to ports other than
Great Lakes ports.

Response: CCC does not agree with
the comment. As other port interests
noted, intermodal shipments involve
carriers determining the actual port of
loading to an ocean going vessel. Such
decisions are based upon commercial
factors. The cargo that is purchased at
an intermodal bridge-point will move
through one of any number of coastal
ports as determined by the carrier.

Comment: Some comments noted, in
connection with this functional
definition, that intermodal bridge-point
offers may not include any handling at
Great Lakes port areas. As stated above,
some ocean carriers take possession of
cargo at a transfer point and simply
move the trains to another area closer to
the port where vessels load. For
example, cargo delivered at Chicago
may be railed to New York and loaded
into a conveyance at that terminal.
Commenters stated that this type of
movement should not be considered as
a Great Lakes port range allocation
because section 17 of the MSA is
intended to eliminate any
discriminatory or unfair treatment of
Great Lakes ports in the administration
of the Title 1l program and to ensure that
the cargo preference laws do not
negatively affect Great Lakes ports and
port labor. To allow allocations where a
rail car merely moves through a Great
Lakes port and is handed off from
commodity supplier to the ocean carrier
and railed to another port for cargo
handling and vessel loading would
knowingly pervert the intent of Section
17.

Response: CCC agrees that Section 17
intended that Great Lakes ports derive
an economic benefit from Title 1l
commodity allocations made to the
Great Lakes port range. Accordingly, the
final regulation requires that cargo be
handled at marine cargo-handling
facilities to be considered as an
intermodal bridge-point Great Lakes
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offer under section 17. In this regard,
the regulation will require that
commodities must be moved from one
transportation conveyance to another at
such a facility.

Comment: Two respondents
(representing one port and one port
association) stated that the proposed
rule is somewhat ambiguous and,
regardless of intent, may be construed as
a set-aside for the Great Lakes and
therefore in violation of Article 1,
section 9, clause 6 of the Constitution of
the United States prohibiting any
regulation of commerce or revenue
giving a preference to the ports of one
State over those of another.

Response: Any comments regarding
the constitutionality of section 17 of the
MSA are beyond the scope of this
rulemaking.

Comment: One commodity supplier
suggested that the 25 percent limit in
section 17 of the MSA be administered
on a monthly basis.

Response: CCC does not have the
option of administering the 25 percent
limitation on a monthly basis. Section
17 specifically states that a 25 percent
cap applies to the total annual tonnage
of processed, bagged and fortified
commodities furnished under Title I,
Public Law 480. CCC will monitor
tonnage allocated to Great Lakes ports
over the year to ensure that it does not
exceed the cap.

Comment: One commenter stated that
the proposed rule was deficient because
it did not set out any “‘reasonable
requirements for financial and
operational integrity”’ to be applicable to
vessel operators interested in carrying
Title 11, Pub. L. 480 cargo. Section
901b(c)(3)(C)(I) of the Merchant Marine
Act, 1936, as amended by section 17 of
the MSA, provides that “[I]n awarding
any contract for the transportation by
vessel from the Great Lakes port range
* * *each agency * * * shall consider
expressions of freight interest for any
vessel from a vessel operator who meets
reasonable requirements for financial
and operational integrity * * *.”

Response: Section 17 of the MSA does
not have direct application to CCC
because CCC does not award ocean
transportation contracts. In any event,
CCC does impose requirements with
regard to financial, operational, and
performance integrity of carriers
submitting rate and service quotations.
CCC now requires that carriers possess
(1) a satisfactory performance record, (2)
a satisfactory record of integrity and
business ethics, (3) adequate financial
resources, and (4) the ability to comply
with the required delivery schedule,
taking into consideration all existing
commercial and governmental business

commitments. We have evaluated the
written comments received in response
to CCC’s proposed rule, along with
comments recorded in the public forum
held on March 13, 1997. For purposes
of meeting requirements of section 17 of
MSA, CCC has decided to adopt, as a
final rule, a procedure to permit Great
Lakes intermodal bridge-port offers at
facilities capable of loading ocean going
vessels as a Great Lakes port range
allocation.

To properly assess the impact that
section 17 of the MSA has upon the
Title Il program and the manner in
which CCC has implemented it, a cost
benefit evaluation will be made within
3 years of the effective date of this rule.
Collection of data after implementation
of this rule is of particular importance
to the evaluation, since no ocean going
service and limited intermodal service
has been available in the Great Lakes for
Public Law 480 shipments.

No comments were received
concerning CCC’s clarification of
§1496.5(b)(1) and the amendment
proposed is being adopted as final
without any substantive change.

List of Subjects in 7 CFR Part 1496
Agricultural commodities; Exports.
Accordingly, 7 CFR part 1496 is

amended as follows:

PART 1496—PROCUREMENT OF
PROCESSED AGRICULTURAL
COMMODITIES FOR DONATION
UNDER TITLE Il, PUBLIC LAW 480

1. The authority citation for part 1496
is revised to read as follows:

Authority: 7 U.S.C. 1721-17264a; 1731-

1736g-2; 46 U.S.C. App. 1241(b), and 1241(f).

2. In 8 1496.5, paragraphs (b)(1) and
(f) are revised to read as follows:

§1496.5 Consideration of bids.
* * * * *

(b)(1) Availability of ocean service.
Prior to receipt of offers from
commodity suppliers, CCC will review
ocean freight information from available
sources including, but not limited to,
trade journal newspapers, port
publications, and steamship
publications to determine the

availability of appropriate ocean service.

* * * * *

(f) Great Lakes ports. (1) Commodities
offered for delivery ““free alongside
ship” (f.a.s.) Great Lakes port range or
intermodal bridge-port Great Lakes port
range that represent the overall (foreign
and U.S. flag) lowest landed cost will be
awarded on that basis. Such offers will
not be reevaluated on a lowest landed
cost U.S.-flag basis unless CCC
determines that 25 percent of the total

annual tonnage of bagged, processed or
fortified commodities furnished under
Title 1l of Public Law 480 has been, or
will be, transported from the Great
Lakes port range during that fiscal year.

(2) cCC will consider commodity
offers as offers for delivery “intermodal
bridge-port Great Lakes port range” only
if:

(i) The offer specifies delivery at a
marine cargo-handling facility that is
capable of loading ocean going vessels
at a Great Lakes port, as well as loading
ocean going conveyances such as barges
and container vans, and

(if) The commodities will be moved
from one transportation conveyance to
another at such a facility.

* * * * *

Signed at Washington, DC, on February 26,

1998.

Keith Kelly,

Executive Vice President, Commodity Credit
Corporation.

[FR Doc. 98-5771 Filed 3-5-98; 8:45 am]
BILLING CODE 3410-05-U

DEPARTMENT OF AGRICULTURE
Food Safety and Inspection Service

9 CFR Part 417

[Docket No. 98—003N]

Establishment Review of Product
Production Records

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Notice on complying with the
HACCP system regulations.

SUMMARY: The Food Safety and
Inspection Service is publishing this
document to provide information to
owners and operators of federally
inspected establishments about what
actions they must take to comply with
the requirement, in the hazard analysis
and critical control point system
regulations, to review the records
associated with production of a product
prior to its shipment for distribution.
The regulations do not prescribe how
establishments meet this requirement
and, thus, are sufficiently flexible to
accommodate various records’ review
schemes. However, establishments must
determine that all critical limits were
met and, when appropriate, that
corrective actions were taken.
Establishments must also ensure the
completeness of their records before
shipping the product for distribution.
FOR FURTHER INFORMATION CONTACT:
Patricia F. Stolfa, Assistant Deputy
Administrator, Regulations and
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Inspection Methods, Food Safety and
Inspection Service, Washington, DC
20250-3700; (202) 205-0699.
SUPPLEMENTARY INFORMATION: The Food
Safety and Inspection Service (FSIS)
administers a regulatory program under
the Federal Meat Inspection Act (FMIA)
(21 U.S.C. 601 et seq.) and the Poultry
Products Inspection Act (PPIA) (21
U.S.C. 451 et seq.) to protect the health
and welfare of consumers by preventing
the distribution of livestock products
and poultry products that are
unwholesome, adulterated, or
misbranded. To further the goal of
reducing the risk of foodborne illness
from meat and poultry products to the
maximum extent possible, FSIS issued
part 417 of the regulations, Hazard
Analysis and Critical Control Point
(HACCP) Systems.*

Part 417 requires federally inspected
establishments to determine the food
safety hazards reasonably likely to occur
in the production process and to
develop and implement a HACCP plan,
or plans, to control these hazards
(8417.2(a), (b), and (c)). Under part 417,
establishments control food safety
hazards through monitoring procedures
that apply critical limits at critical
control points and, when deviations
occur, by taking corrective actions that
restore establishment control and keep
adulterated food out of commerce, as
documented in records that are subject
to establishment verification
(88417.2(c), 417.3, and 417.5).

To ensure that HACCP plans are
implemented effectively and function as
intended to control food safety hazards
and prevent the distribution of
adulterated livestock products and
poultry products, part 417 also requires
that establishments conduct validation
and verification activities (§417.4(a)).
Verification includes review of the
records that the establishment must
keep to document a HACCP plan in
operation (8417.5(a)(3)). For a particular
product, verification does not end until,
in accordance with §417.5(c), the
establishment has reviewed the records
associated with its production.

Paragraph (c) of §417.5 provides that:

Prior to shipping product, the establishment
shall review the records associated with the

*Part 417 requirements will apply as of January
26, 1998, in establishments with 500 or more
employees; January 25, 1999, in establishments
with 10 or more but fewer than 500 employees
(unless the establishment has annual sales of less
than $2.5 million); and January 25, 2000, in
establishments with fewer than 10 employees or
annual sales of less than $2.5 million.

production of that product, documented in
accordance with this section, to ensure
completeness, including the determination
that all critical limits were met and, if
appropriate, corrective actions were taken,
including the proper disposition of product.
Where practicable, this review shall be
conducted, dated, and signed by an
individual who did not produce the
record(s), preferably by someone trained in
accordance with §417.7 of this part, or the
responsible establishment official.

As federally inspected establishments
prepare to implement HACCP plans
under part 417, the Agency has received
inquiries about what actions
establishments must take to comply
with this paragraph of the regulations.
In particular, people have asked
whether an establishment can satisfy the
requirement for a final, records-based
verification by using any procedure
other than one in which a single
reviewer looks at all the records for the
product as it is assembled on the
shipping dock and loaded for
transportation from the establishment.
FSIS is publishing this notice to
provide information to owners and
operators of federally inspected
establishments on the types of
procedures that the Agency anticipates
will satisfy this requirement. The
essence of §417.5(c) is to require that
establishments take responsibility not
only for developing and implementing
HACCP plans, but also for maintaining
control of products until they ensure
that establishment personnel have
applied those plans appropriately and
effectively. FSIS has not prescribed how
establishments comply, and it views the
regulations as sufficiently flexible to
accommodate records’ review schemes
in addition to the procedure described
in the previous paragraph.
Establishment personnel can review
production records at any point after
processing and before shipment of the
product, including, for example, at the
end of the day of production before a
product goes into on-site storage, while
a product is in on-site storage, or during
preparation of shipping documents
before assembling product for
transportation from the establishment.
Consistent with the regulations, an
establishment also can initiate checks
for records’ completeness earlier and
accomplish the review in stages. For
example, an establishment that
slaughters and bones cattle carcasses
one day and prepares ground beef the
next could make one reviewer
responsible for performing slaughter

and boning records’ review on the first
day and carry the review forward to the
second day, when another reviewer
assumes responsibility for the remaining
tasks necessary to ensure that there has
been an establishment determination
that all critical limits were met and, if
appropriate, corrective actions were
taken and that production records are
otherwise complete and then signs and
dates the review. In addition,
establishments that maintain records on
computers in accordance with §417.5(d)
may be able to accomplish much of the
record checking electronically.

The crucial concern is that there be
verification that establishment controls
have ensured proper product
disposition, so that adulterated product
is not distributed. FSIS has not, at this
point, ruled out the possibility that a
company might operate in compliance
with this regulation despite the fact that
the records-based verification is being
conducted when the company transfers
a product from the preparation
establishment to another, storage
location and holds the product there,
maintaining control of the product, until
the company completes the review and
releases the product for shipment to
retail outlets. Industry members
interested in instituting a records’
review scheme that includes this type of
feature may wish to consult with the
Agency about the types of safeguards
needed to ensure that product is not
shipped for distribution until the
required verification is performed. (In
§8318.309(d)(1)(viii) and
381.309(d)(1)(viii), the canning and
canned products’ regulations address a
similar situation as an exception, for
which an establishment must obtain
area supervisor approval, to the
prohibition against shipping product
from the establishments before the end
of the required incubation period.) FSIS
also notes that establishment
compliance with part 417 requirements
does not affect the applicability of
section 10 of the FMIA or section 9(a)
of the PPIA (21 U.S.C. 610 and 458(a));
in particular, transporting, or offering
for transportation,adulterated livestock
products or poultry products is
prohibited.

Done at Washington, DC, on: February 27,
1998.
Thomas J. Billy,
Administrator.
[FR Doc. 98-5770 Filed 3-5-98; 8:45 am]
BILLING CODE 3410-DM-P
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-NM-166—AD; Amendment
39-10370; AD 98-05-09]

RIN 2120-AA64

Airworthiness Directives; Israel
Aircraft Industries (lAl), Ltd., Model
1121, 1121A, 1121B, 1123, 1124, and
1124A Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all IAI, Ltd., Model 1121,
1121A, 1121B, 1123, 1124, and 1124A
series airplanes, that requires repetitive
inspections of the trim actuator of the
horizontal stabilizer to verify jackscrew
integrity and to detect excessive wear of
the tie rod, and replacement of the
actuator or tie rod, if necessary. This
amendment is prompted by issuance of
mandatory continued airworthiness
information by a foreign civil
airworthiness authority. The actions
specified by this AD are intended to
ensure that the trim actuator of the
horizontal stabilizer operates properly;
failure of the actuator to operate
properly could result in reduced
controllability of the airplane.

DATES: Effective April 10, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of April 10,
1998.

ADDRESSES: The service information
referenced in this AD may be obtained
from Galaxy Aerospace Corporation,
One Galaxy Way, Fort Worth Alliance
Airport, Fort Worth, Texas 76177. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to all 1Al, Ltd., Model

1121, 1121A, 1121B, 1123, 1124, and
1124A series airplanes was published in
the Federal Register on August 11, 1997
(62 FR 42952). That action proposed to
require repetitive inspections of the trim
actuator of the horizontal stabilizer to
verify jackscrew integrity and to detect
excessive wear of the tie rod, and
replacement of the actuator or tie rod, if
necessary.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Requests to Mandate Modifications

One commenter requests that the FAA
not issue this AD, but instead issue an
AD to require replacement of the trim
actuator of the horizontal stabilizer.
This commenter notes that a
modification to the jackscrew threads
has been identified, which will reduce
stress concentration at the thread root
and would eliminate the need to
conduct the inspections of the
jackscrews. The commenter further
notes that, since the issuance of the
proposed rule, Galaxy Aerospace
Corporation has issued Westwind
Service Bulletins SB 1123-27-047 (for
Model 1123 series airplanes) and SB
1124-27-136 (for Model 1124 and
1124A series airplanes), both dated
September 1, 1997. The commenter also
notes that Galaxy Aerospace
Corporation is scheduled to issue
Commodore Jet Service Bulletin SB
1121-27-025 (for Model 1121, 1121A,
and 1121B series airplanes) in December
1997. These three service bulletins
describe procedures for replacement of
the trim actuators of the horizontal
stabilizer with modified trim actuators
containing jackscrews with modified
threads. The commenter considers that
accomplishment of these service
bulletins provides a more effective
means to resolve the safety of flight
issues.

The FAA concurs partially with the
commenter’s request. Since the issuance
of the proposed rule, Galaxy Aerospace
Corporation has issued Service Bulletin
SB 1121-27-025, dated December 22,
1997. The FAA agrees that replacement
of the trim actuator of the horizontal
stabilizer with a modified trim actuator
in accordance with the procedures
described in the three service bulletins
referenced previously provides a more
effective means to prevent failure of the
trim actuator jackscrews and would
eliminate the need for the repetitive
inspections required by this AD.
Therefore, the final rule has been
revised to include the replacement of

the trim actuator as an optional
terminating action.

However, the FAA does not agree that
this AD, which would require
inspections, should be withdrawn.
Rather, the FAA considers that,
consistent with the actions taken by the
Civil Aviation Administration of Israel
(CAAI), and due to the urgency of the
problem, the inspections must be
performed as an interim action to ensure
safe operation. Although the
replacement of the trim actuator is
provided as an optional terminating
action in this final rule, the FAA is
considering further rulemaking to
require replacement of the trim actuator
on all affected airplanes. The FAA notes
that Israeli airworthiness directive 27—
97-09-02 was issued on September 4,
1997. That airworthiness directive
requires replacement of the trim
actuator with a modified trim actuator
in accordance with the service bulletins
defined above, and specifies that the
replacement of the trim actuator is
terminating action for the repetitive
inspections required by Israeli
airworthiness directive 96-92 dated
September 1, 1996, which is the Israeli
airworthiness directive addressed by
this AD.

Request To Not Mandate Modifications

One commenter supports the
requirement of the proposed AD to
perform repetitive inspections of the
jack screws and tie rods of the trim
actuator of the horizontal stabilizer.
However, this commenter (and several
others) object to any plans to mandate
replacement of the trim actuators. The
commenter notes that it is only aware of
one cracked eye bolt that was found
during inspections of the trim actuators.
The commenter also notes that some of
the modified trim actuators were
obtained from non-operable aircraft in
salvage yards, and that it believes that
the trim actuator could be rebuilt to
meet the specifications for much less
cost than the price quoted in the service
bulletins. The commenter considers that
the replacement of the trim actuators is
driven by money issues and not safety
issues. Other commenters consider the
replacement too costly. Another
commenter notes that both broken jack
screws were found on airplanes
operated by the same flight department,
and that this may not be a fleet-wide
problem.

The FAA points out that this AD does
not mandate replacement of the trim
actuators of the horizontal stabilizer, but
rather now provides for optional
terminating action to replace the trim
actuators. However, as stated above, the
FAA is considering further rulemaking
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to require replacement of the trim
actuators on all affected airplanes. The
FAA will consider the remarks
submitted by these commenters, and
will determine whether other options
are available to address the identified
unsafe conditions. In addition, under
the provisions of paragraph (e) of this
final rule, the FAA may approve
requests for approval of an alternative
method of compliance for the
requirements of this AD, if data are
submitted to substantiate that
accomplishment of such actions would
provide an acceptable level of safety.

Request To Include Later Revisions of
the Service Information

One commenter requests that the AD
be revised to include an option to
inspect the jackscrews of the trim
actuator in accordance with Revision 1
of the service bulletins referenced in the
proposed AD. The commenter notes that
the service bulletins referenced in the
proposed AD have been revised to
permit use of alternative sealants during
reassembly following inspection.

The FAA concurs with the
commenter’s request, and has revised
this final rule to include an option to
comply with Revision 1 of the service
bulletins.

Request To Change Name and Address
of Service Information Source

One commenter requests that the AD
be revised to change the name and
address where service information can
be obtained. The commenter notes that
Astra Jet Corporation no longer provides
support for these aircraft, and that all
references to Astra Jet Corporation
should be changed to “Galaxy
Aerospace Corporation.” The
commenter further notes that, effective
October 13, 1997, the new address for
customer service and product support
for 1Al products is: Galaxy Aerospace
Corporation, One Galaxy Way, Fort
Worth Alliance Airport, Fort Worth,
Texas 76177. The FAA concurs, and has
revised this final rule accordingly.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

The FAA estimates that 292 airplanes
of U.S. registry will be affected by this

AD, that it will take approximately 4
work hours per airplane to accomplish
the required inspection, and that the
average labor rate is $60 per work hour.
Based on these figures, the cost impact
of the inspection required by this AD on
U.S. operators is estimated to be
$70,080, or $240 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Should an operator elect to
accomplish the optional terminating
action rather than continue the
repetitive inspections, it would take
approximately 4 work hours per
airplane to accomplish the replacement,
at an average labor rate of $60 per work
hour. Required parts would cost
approximately $44,350 per airplane.
Based on these figures, the cost impact
of this optional terminating action is
estimated to be $44,590 per airplane.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the

Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-05-09 Israel Aircraft Industries (1Al),
Ltd.: Amendment 39-10370. Docket 97—
NM-166-AD.

Applicability: All Model 1121, 1121A,
1121B, 1123, 1124, and 1124A series
airplanes, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To ensure that the trim actuator of the
horizontal stabilizer operates properly,
accomplish the following:

(a) Perform an inspection of the trim
actuator of the horizontal stabilizer to verify
jackscrew integrity and to detect excessive
wear of the tie rod, in accordance with
Commodore Jet Service Bulletin SB 1121-27-
023, dated August 14, 1996, or Revision 1,
dated May 28, 1997 (for Model 1121,1121A,
and 1121B series airplanes); Westwind
Service Bulletin SB 1123-27-046, dated
August 14, 1996, or Revision 1, dated May
28, 1997 (for Model 1123 series airplanes); or
Westwind Service Bulletin 1124-27-133,
dated August 14, 1996, or Revision 1, dated
May 28, 1997 (for Model 1124 and 1124A
series airplanes), as applicable; at the time
specified in paragraph (a)(1) or (a)(2) of this
AD, as applicable.

(1) For airplanes that have accumulated
6,000 or more total flight cycles, or on which
the horizontal trim actuator has accumulated
2,000 or more flight cycles as of the effective
date of this AD: Inspect within 50 flight
hours after the effective date of this AD.
Repeat the inspection thereafter at intervals
not to exceed 300 flight hours (for Model
1121, 1121A, 1121B, and 1123 series
airplanes); or 400 flight hours (for Model
1124 and 1124A series airplanes); as
applicable.

(2) For airplanes that have accumulated
less than 6,000 total flight cycles, and on
which the horizontal trim actuator has
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accumulated less than 2,000 total flight
cycles as of the effective date of this AD:
Inspect at the times specified in paragraph
(@)(2)(i) or (a)(2)(ii) of this AD, as applicable.

(i) For Model 1121, 1121A, 1121B, and
1123 series airplanes: Inspect within 300
flight hours after the effective date of this AD.
Repeat the inspection thereafter at intervals
not to exceed 300 flight hours.

(ii) For Model 1124 and 1124A series
airplanes: Inspect within 400 flight hours
after the effective date of this AD. Repeat the
inspection thereafter at intervals not to
exceed 400 flight hours.

(b) If any discrepancy is found during any
inspection required by paragraph (a) of this
AD, prior to further flight, replace the
actuator or tie rod, as applicable, in
accordance with Commodore Jet Service
Bulletin SB 1121-27-023, dated August 14,
1996, or Revision 1, dated May 28, 1997 (for
Model 1121, 1121A, and 1121B series
airplanes); Westwind Service Bulletin SB
1123-27-046, dated August 14, 1996, or
Revision 1, dated May 28, 1997 (for Model
1123 series airplanes); or Westwind Service

Bulletin 1124-27-133, dated August 14,
1996, or Revision 1, dated May 28, 1997 (for
Model 1124 and 1124A series airplanes); as
applicable.

(c) As of the effective date of this AD, no
horizontal stabilizer trim actuator shall be
installed on any airplane unless that trim
actuator has been inspected in accordance
with the requirements of paragraph (a) of this
AD.

(d) Replacement of the trim actuator of the
horizontal stabilizer with a modified trim
actuator with modified jackscrew assemblies
in accordance with Commodore Jet Service
Bulletin SB 1121-27-025, dated December
22,1997 (for Model 1121, 1121A, and 1121B
series airplanes); Westwind Service Bulletin
SB 1123-27-047, dated September 1, 1997
(for Model 1123 series airplanes); or
Westwind Service Bulletin 1124-27-136,
dated September 1, 1997 (for Model 1124 and
1124A series airplanes), as applicable;
constitutes terminating action for the
requirements of this AD.

(e) An alternative method of compliance or
adjustment of the compliance time that

provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(9) The actions shall be done in accordance
with the following service bulletins, which
contain the specified effective pages:

Page num- -
Service bulletin referenced and date be? shown Rewsu())r;] ISXgLshown Date sgg;v non
on page
Westwind, SB 1124-27-133, AugUSt 14, 1996 .......ccceeririiieirieieiieeee et 1-6 Aug. 14, 1996.
Westwind, SB 1124-27-133, Revision 1, May 28, 1997 .........cccocceeiieniiinnieiiienie e 1-4 May 28, 1997.
56 Aug. 14, 1996.
Westwind, SB 1123-27-046, August 14, 1996 ........ccccoeiieiiiiiriiiiiieiie e 1-6 Aug. 14, 1996.
Westwind, SB 1124-27-046, Revision 1, May 28, 1997 ........ccccceiiiiriiiniiciiieneeieee 1-4 May 28, 1997.
5,6 | Original ........cccceeuenee. Aug. 14, 1996.
Westwind, SB 1124-27-136, September 1, 1997 1-3 | Original Sept. 1, 1997.
Westwind, SB 1123-27-047, September 1, 1997 1-3 | Original Sept. 1, 1997.
Commodore Jet, SB 1121-27-025, December 22, 1997 ........ccccceeviiiiiniieiiieniienieeiene 1-3 | Original Dec. 22, 1997.
Commodore Jet, SB 1121-27-023, August 14, 1996 .........ccccceiiieiiiiiiiiniienie e 1-6 Aug. 14, 1996.
Commodore Jet, SB 1121-27-023, Revision 1, May 28, 1997 ........ccccvviieiiciiiieniiencnnene 1-4 May 28, 1997.
56 Aug. 14, 1996.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Galaxy Aerospace Corporation, One
Galaxy Way, Fort Worth Alliance Airport,
Fort Worth, Texas 76177. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 3: The subject of this AD is addressed
in Israeli airworthiness directive 96-92,
dated September 1, 1996.

(h) This amendment becomes effective on
April 10, 1998.

Issued in Renton, Washington, on February
24, 1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-5348 Filed 3-5-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-NM-328-AD; Amendment
39-10372; AD 98-05-11]

RIN 2120-AA64

Airworthiness Directives; Bombardier
Model CL-215-6B11 (CL-215T) Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all Bombardier Model CL—
215-6B11 (CL-215T) series airplanes.
This action requires either replacement
of the switching valve-to-rear inlet case
sealing air tube assembly with a tube
assembly that includes an integral fire
detector (intercompressor case [ICC] fire
detector loop), and modification of the

nacelle fire detection system; or
modification of the No. 5 bearing air
system. This amendment is prompted
by the issuance of mandatory
continuing airworthiness information by
a foreign civil airworthiness authority.
The actions specified in this AD are
intended to detect internal engine fire
within the ICC; or to prevent air/oil
from leaking into the ICC, which could
result in such fire.

DATES: Effective March 23, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 23,
1998.

Comments for inclusion in the Rules
Docket must be received on or before
April 6, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 97-NM—-
328-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
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The service information referenced in
this AD may be obtained from
Bombardier, Inc., Canadair, Aerospace
Group, P.O. Box 6087, Station
Centreville, Montreal, Quebec H3C 3G9,
Canada; and Pratt & Whitney, 400 Main
Street, East Hartford, Connecticut
06108. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the FAA, Engine and Propeller
Directorate, New York Aircraft
Certification Office (ACO), 10 Fifth
Street, Third Floor, Valley Stream, New
York; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
James E. Delisio, Aerospace Engineer,
Airframe and Propulsion Branch, ANE—
171, FAA, Engine and Propeller
Directorate, New York ACO, 10 Fifth
Street, Third Floor, Valley Stream, New
York, 11581-1200; telephone (516) 256—
7521; fax (516) 568—-2716.

SUPPLEMENTARY INFORMATION: Transport
Canada Aviation (TCA), which is the
airworthiness authority for Canada,
notified the FAA that an unsafe
condition may exist on all Bombardier
Model CL-215-6B11 (CL-215T) series
airplanes. TCA advises that it has
received reports of five incidents of
internal engine fire that had penetrated
the intercompressor case (ICC) and
required extinguishing by the flight
crew. Investigation revealed failures of
the No. 5 engine bearing, which could
cause oil leakage or reverse flow of air
or oil into the ICC. This condition, if not
corrected, could result in internal
engine fire within the ICC.

Explanation of Relevant Service
Information

Pratt & Whitney Canada has issued
Service Bulletin PW100-72-21113,
Revision 1, dated May 4, 1992, which
describes procedures for replacement of
the switching valve-to-rear inlet case
sealing air tube assembly with a tube
assembly that includes an integral fire
detector (ICC fire detector loop).

Canadair has issued Alert Service
Bulletin 215-A3030, Revision 1, dated
April 16, 1992, which describes
procedures for installation of an ICC fire
detector loop (as described above) and
modification of the nacelle fire
detection system.

Pratt & Whitney Canada also has
issued Service Bulletin PW100-72—
21211, Revision 4, dated April 20, 1995,
which describes procedures for a
modification of the No. 5 bearing air
system that will minimize the risk of
internal engine fire.

Accomplishment of the actions
specified in these service bulletins is
intended to adequately address the
identified unsafe condition. TCA
classified the service bulletins as
mandatory and issued Canadian
airworthiness directive CF-92-10R1,
dated January 24, 1995, in order to
assure the continued airworthiness of
these airplanes in Canada.

FAA’s Conclusions

This airplane model is manufactured
in Canada and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.19) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
TCA has kept the FAA informed of the
situation described above. The FAA has
examined the findings of TCA, reviewed
all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of the
Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, this AD is being issued to require
the actions to be accomplished as
specified in the service bulletins
described previously.

Cost Impact

None of the airplanes affected by this
action are on the U.S. Register. All
airplanes included in the applicability
of this rule currently are operated by
non-U.S. operators under foreign
registry; therefore, they are not directly
affected by this AD action. However, the
FAA considers that this rule is
necessary to ensure that the unsafe
condition is addressed in the event that
any of these subject airplanes are
imported and placed on the U.S.
Register in the future. In that event, the
following cost estimates are provided.

It would require approximately 9
work hours to accomplish the required
incorporation of the engine fire
detection loop, at an average labor rate
of $60 per work hour. Required parts
would cost approximately $985. Based
on these figures, the cost impact of this
action would be $1,525 per airplane.

It would require approximately 45
work hours to accomplish the required
modification of the No. 5 bearing air
system, at an average labor rate of $60
per work hour. Required parts would
cost approximately $225,000. Based on

these figures, the cost impact of this
action would be $227,700 per airplane.

Determination of Rule’s Effective Date

Since this AD action does not affect
any airplane that is currently on the
U.S. Register, it has no adverse
economic impact and imposes no
additional burden on any person.
Therefore, prior notice and public
procedures hereon are unnecessary and
the amendment may be made effective
in less than 30 days after publication in
the Federal Register.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by
notice and opportunity for public
comment, comments are invited on this
rule. Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
shall identify the Rules Docket number
and be submitted in triplicate to the
address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended in light of the
comments received. Factual information
that supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 97-NM-328—-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
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it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-05-11 Bombardier, Inc. [Formerly
Canadair]: Amendment 39-10372.
Docket 97-NM-328-AD.

Applicability: All Model CL-215-6B11
(CL-215T) series airplanes, certificated in
any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect internal engine fire within the
intercompressor case (ICC); or to prevent air/
oil from leaking into the ICC, which could
result in such fire; accomplish the following:

(a) Within 30 days after the effective date
of this AD, accomplish either paragraph (a)(1)
or (a)(2) of this AD.

(1) Replace the switching valve-to-rear
inlet case sealing air tube assembly with a
tube assembly that includes an integral fire
detector (ICC fire detector loop), in
accordance with Pratt & Whitney Canada
Service Bulletin PW100-72-21113, Revision
1, dated May 4, 1992; and modify the nacelle
fire detection system in accordance with
Canadair Alert Service Bulletin 215-A3030,
Revision 1, dated April 16, 1992, or

(2) Modify the No. 5 bearing air system in
accordance with Pratt & Whitney Canada
Service Bulletin PW100-72-21211, Revision
4, dated April 20, 1995.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, New York
Aircraft Certification Office (ACO), FAA,
Engine and Propeller Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, New York ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the New York ACO.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) The actions shall be done in accordance
with Canadair Alert Service Bulletin 215—
A3030, Revision 1, dated April 16, 1992;
Pratt & Whitney Canada Service Bulletin
PW100-72-21113, Revision 1, dated May 4,
1992; and Pratt & Whitney Canada Service
Bulletin PW100-72—-21211, Revision 4, dated
April 20, 1995. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Bombardier, Inc., Canadair,
Aerospace Group, P.O. Box 6087, Station
Centreville, Montreal, Quebec H3C 3G9,
Canada; and Pratt & Whitney, 400 Main
Street, East Hartford, Connecticut 06108.
Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
FAA, Engine and Propeller Directorate, New
York ACO, 10 Fifth Street, Third Floor,
Valley Stream, New York; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

Note 3: The subject of this AD is addressed
in Canadian airworthiness directive CF-92—
10R1, dated January 24, 1995.

(e) This amendment becomes effective on
March 23, 1998.

Issued in Renton, Washington, on February
24,1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-5347 Filed 3-5-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-NM-103-AD; Amendment
39-10369; AD 98-05-08]

RIN 2120-AA64

Airworthiness Directives; Dornier
Model 328-100 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Dornier Model
328-100 series airplanes, that requires
replacement of electrical relays 15KF
and 16KF, which control the auxiliary
propeller control feathering system,
with relays having increased load
capacity. This amendment is prompted
by issuance of mandatory continuing
airworthiness information by a foreign
civil airworthiness authority. The
actions specified by this AD are
intended to prevent failure of the
auxiliary propeller control feathering
system, which, in the event of an engine
failure combined with failure of the
primary propeller pitch control, could
result in the inability to feather the
propeller, and consequent reduced
controllability of the airplane.

DATES: Effective April 10, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of April 10,
1998.

ADDRESSES: The service information
referenced in this AD may be obtained
from Fairchild Dornier, Dornier
Luftfahrt GmbH, P.O. Box 1103, D—
82230 Wessling, Germany. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
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Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Dornier
Model 328-100 series airplanes was
published in the Federal Register on
December 11, 1997 (62 FR 65228). That
action proposed to require replacement
of electrical relays 15KF and 16KF,
which control the auxiliary propeller
control feathering system, with relays
having increased load capacity.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received.

The commenter supports the
proposed rule.

Conclusion

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 38 airplanes
of U.S. registry will be affected by this
AD, that it will take approximately 1
work hour per airplane to accomplish
the required actions, and that the
average labor rate is $60 per work hour.
Required parts will be provided by the
manufacturer at no cost to operators.
Based on these figures, the cost impact
of the AD on U.S. operators is estimated
to be $2,280, or $60 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-05-08 Dornier: Amendment 39-10369.
Docket 97-NM-103-AD.

Applicability: Model 328-100 series
airplanes having serial numbers 3005
through 3063 inclusive, certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the auxiliary
propeller control feathering system, which,

in the event of an engine failure combined
with failure of the primary propeller pitch
control, could result in the inability to
feather the propeller, and consequent
reduced controllability of the airplane;
accomplish the following:

(a) Within 90 days after the effective date
of this AD, replace electrical relays 15KF and
16KF having part number (P/N)
DON405M520USNL with relays having P/N
2504MY1, in accordance with Dornier
Service Bulletin SB—328-61-138, dated
November 13, 1995.

(b) As of the effective date of this AD, no
person shall install relays 15KF and 16KF
having P/N DON405M520U5NL on any
airplane.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(e) The replacement shall be done in
accordance with Dornier Service Bulletin
SB-328-61-138, dated November 13, 1995.
This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Fairchild Dornier, Dornier Luftfahrt
GmbH, P.O. Box 1103, D-82230 Wessling,
Germany. Copies may be inspected at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Note 3: The subject of this AD is addressed
in German airworthiness directive 96—002,
dated January 8, 1996.

(f) This amendment becomes effective on
April 10, 1998.

Issued in Renton, Washington, on February
24, 1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-5346 Filed 3-5-98; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-NM-143-AD; Amendment
39-10368; AD 98-05-07]

RIN 2120-AA64

Airworthiness Directives; British
Aerospace (Jetstream) Model 4101
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain British Aerospace
(Jetstream) Model 4101 airplanes, that
requires replacement of the stringer
joint pieces at the left side of the
fuselage with new, improved parts. This
amendment is prompted by issuance of
mandatory continuing airworthiness
information by a foreign civil
airworthiness authority. The actions
specified by this AD are intended to
prevent the fuselage structure at the
stringer joint at station 130 on the left
side of the airplane from cracking,
which could result in rapid
decompression of the airplane at the
forward fuselage area.

DATES: Effective April 10, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of April 10,
1998.

ADDRESSES: The service information
referenced in this AD may be obtained
from AI(R) American Support, Inc.,
13850 Mclearen Road, Herndon,
Virginia 20171. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain British
Aerospace (Jetstream) Model 4101
airplanes was published in the Federal
Register on December 24, 1997 (62 FR

67303). That action proposed to require
replacement of the stringer joint pieces
at the left side of the fuselage with new,
improved parts.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 10 British
Aerospace (Jetstream) Model 4101
airplanes of U.S. registry will be affected
by this AD, that it will take
approximately 70 work hours per
airplane to accomplish the required
actions, and that the average labor rate
is $60 per work hour. Required parts
will be provided by the manufacturer at
no cost to operators. Based on these
figures, the cost impact of the AD on
U.S. operators is estimated to be
$42,000, or $4,200 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules

Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-05-07 British Aerospace Regional
Aircraft [Formerly Jetstream Aircraft
Limited; British Aerospace (Commercial
Aircraft) Limited]: Amendment 39—
10368. Docket 97-NM-143-AD.

Applicability: Model 4101 airplanes,
constructors numbers 41081 through 41091
inclusive, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent the fuselage structure at the
stringer joint at station 130 on the left side
of the airplane from cracking, which could
result in rapid decompression of the airplane
at the forward fuselage area, accomplish the
following:

(a) Within 6,000 flight hours after the
effective date of this AD, replace the stringer
joint pieces at four positions at station 130
on the left side of the airplane with new,
improved parts in accordance with the
Accomplishment Instructions of Jetstream
Service Bulletin J41-53-039, dated August
22, 1996.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,



Federal Register/Vol.

63, No. 44/Friday, March 6, 1998/Rules and Regulations

11113

Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) The actions shall be done in accordance
with Jetstream Service Bulletin J41-53-039,
dated August 22, 1996. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from AI(R) American Support, Inc.,
13850 Mclearen Road, Herndon, Virginia
20171. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Note 3: The subject of this AD is addressed
in British airworthiness directive 005-08-96.

(e) This amendment becomes effective on
April 10, 1998.

Issued in Renton, Washington, on February
24, 1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-5345 Filed 3-5-98; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-NM-205-AD; Amendment
39-10374; AD 98-05-13]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A310 and A300-600 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all Airbus Model A310
and A300-600 series airplanes, that
requires a one-time visual inspection to
determine the accuracy of the outer
placards of the static ports. This
amendment also requires a one-time
inspection to detect crossed connections
of the air data static system and the
static probe heating system, and

correction of any discrepancies. This
amendment is prompted by issuance of
mandatory continuing airworthiness
information by a foreign civil
airworthiness authority. The actions
specified by this AD are intended to
prevent erroneous display of altitude
information to the flight crew, and
consequent reduced operational safety
during all phases of flight.

DATES: Effective April 10, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of April 10,
1998.

ADDRESSES: The service information
referenced in this AD may be obtained
from Airbus Industrie, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to all Airbus Model
A310 and A300-600 series airplanes
was published in the Federal Register
on November 6, 1997 (62 FR 60049).
That action proposed to require a one-
time visual inspection to determine the
accuracy of the outer placards of the
static ports. That action also proposed to
require a one-time inspection to detect
crossed connections of the air data static
system and the static probe heating
system, and correction of any
discrepancies.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Support for the Proposal

One commenter supports the
proposed rule.

Request for Change of Applicability

One commenter requests that the
applicability of the AD be revised to
exclude airplanes manufactured after
the issuance of Airbus All Operators
Telex (AOT) 34-04, dated July 16, 1996.

The commenter states that, since the
issuance of that AOT, the manufacturer
has corrected assembly line faults that
had resulted in the cross-connection of
static lines and probe heat wiring
(which is the unsafe condition
identified in this AD).

The FAA does not concur that the
applicability should be changed. The
FAA finds that, based on information
provided by the manufacturer, there is
no available production modification
that is equivalent to the procedures
specified in the AOT (which is the
appropriate source of service
information for accomplishment of the
requirements of this AD). However, the
FAA has verified that the manufacturer
performs and documents the AOT-
specified inspections prior to delivery.
Therefore, by means of the phrase,
“Required as indicated, unless
accomplished previously” in the
Compliance section of this AD,
operators are credited for work already
performed; airplanes having delivery
records that document accomplishment
of the AOT are not subject to the
requirements of this AD. The FAA has
determined that, in light of the severity
of the unsafe condition and the minimal
burden on operators, the applicability of
this AD should remain unchanged in
order to ensure compliance.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 94 airplanes
of U.S. registry will be affected by this
AD, that it will take approximately 5
work hours per airplane to accomplish
the required actions, and that the
average labor rate is $60 per work hour.
Based on these figures, the cost impact
of the AD on U.S. operators is estimated
to be $28,200, or $300 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
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it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-05-13 Airbus: Amendment 39-10374.
Docket 97-NM-205-AD.

Applicability: All Model A310 and A300-
600 series airplanes, certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent erroneous display of altitude
information to the flight crew, and
consequent reduced operational safety during
all phases of flight, accomplish the following:

(a) Within 600 flight hours after the
effective date of this AD, perform a one-time
visual inspection of the outer placards of the
static ports to determine that the
identification of the static port corresponds
with the specified position on the aircraft, in
accordance with Airbus All Operators Telex
(AOT) 34-04, dated July 16, 1996.

(b) Within 600 flight hours after the
effective date of this AD, perform a one-time
visual inspection of the pneumatic
connections of the captain, first officer, and
standby air data static systems to detect
cross-connected tubing, and conduct an
operational check of each of the static probe
heating systems to detect cross-connected
wiring, in accordance with Airbus AOT 34—
04, dated July 16, 1996.

(c) If any discrepancy is found, prior to
further flight, correct the discrepancy in
accordance with Airbus AOT 34-04, dated
July 16, 1996.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(f) The actions shall be done in accordance
with Airbus All Operators Telex 34-04, dated
July 16, 1996. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Airbus Industrie, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Note 3: The subject of this AD is addressed
in French airworthiness directive 97-098—
216(B), dated March 26, 1997.

(9) This amendment becomes effective on
April 10, 1998.

Issued in Renton, Washington, on February
25, 1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-5481 Filed 3-5-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 96-NM-196—AD; Amendment
39-10377; AD 98-05-16]

RIN 2120-AA64

Airworthiness Directives; Raytheon
Model DH 125-1A and —3A Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Raytheon Model
DH 125-1A and —3A series airplanes,
that requires repetitive eddy current
inspections to detect fatigue cracking of
the main entry door/frame pressing, and
repair, if necessary. This amendment is
prompted by reports of fatigue cracking
of the main entry door/frame pressing
due to cyclic loading of the door frame.
The actions specified by this AD are
intended to detect and correct such
fatigue cracking, which could lead to
the loss of structural integrity of the
main entry door, and, consequently,
result in decompression of the cabin.
DATES: Effective April 10, 1998. The
incorporation by reference of certain
publications listed in the regulations is
approved by the Director of the Federal
Register as of April 10, 1998.
ADDRESSES: The service information
referenced in this AD may be obtained
from Raytheon Aircraft Company,
Technical Services—Beech, Hawker
Customer Support Department, P.O. Box
85, Wichita, Kansas 67201-0085. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the FAA,
Small Airplane Directorate, Wichita
Aircraft Certification Office, 1801
Airport Road, Room 100, Mid-Continent
Airport, Wichita, Kansas; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Larry Engler, Aerospace Engineer,
Airframe Branch, ACE-118W, FAA,
Wichita Aircraft Certification Office,
Small Airplane Directorate, 1801
Airport Road, Room 100, Mid-Continent
Airport, Wichita, Kansas 67209;
telephone (316) 946-4122; fax (316)
946-4407.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
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Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Raytheon
Model DH 125-1A and —3A series
airplanes was published in the Federal
Register on February 26, 1997 (62 FR
8646). That action proposed to require
repetitive eddy current inspections to
detect fatigue cracking of the main entry
door/frame pressing, and repair, if
necessary.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

There are approximately 143
Raytheon Model DH 125 series airplanes
of the affected design in the worldwide
fleet. The FAA estimates that 56
airplanes of U.S. registry will be affected
by this AD, that it will take
approximately 1 work hour per airplane
to accomplish the required inspections,
and that the average labor rate is $60 per
work hour. Based on these figures, the
cost impact of the AD on U.S. operators
is estimated to be $3,360, or $60 per
airplane, per inspection.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44

FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-05-16 Raytheon Aircraft Company
(Formerly Beech, Raytheon Corporate
Jets, British Aerospace, Hawker
Siddeley, et al.): Amendment 39-10377.
Docket 96-NM-196—-AD.

Applicability: Model DH 125-1A and —3A
series airplanes; equipped with a main entry
door having part numbers 25FC3559A,
25FC3559A/B, or 25FC3559A/C; and on
which Raytheon Modification 251429 has not
been accomplished; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct fatigue cracking of
the main entry door/frame pressing area,
which could result in loss of structural
integrity of the door and consequent
decompression of the cabin, accomplish the
following:

(a) Within the next 150 landings or 90 days
after the effective date of this AD, whichever
occurs earlier, perform an eddy current
inspection to detect fatigue cracking of the
main entry door/frame pressing, in
accordance with Raytheon Aircraft Service
Bulletin SB.52-48, including Appendix A,
dated June 19, 1996.

(1) If no cracking is detected during the
inspection, repeat the inspection thereafter at
intervals not to exceed 1,000 flight hours.

(2) If any cracking is detected during the
inspection, prior to further flight, repair the
cracking in accordance with the service
bulletin.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Wichita
Aircraft Certification Office (ACO), FAA,
Small Airplane Directorate. Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, Wichita ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Wichita ACO.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) The actions shall be done in accordance
with Raytheon Aircraft Service Bulletin,
SB.52-48, including Appendix A, dated June
19, 1996. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Raytheon Aircraft Company, Technical
Services—Beech, Hawker Customer Support
Department, P.O. Box 85, Wichita, Kansas
67201-0085. Copies may be inspected at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the FAA, Small Airplane Directorate, Wichita
Aircraft Certification Office, 1801 Airport
Road, Room 100, Mid-Continent Airport,
Wichita, Kansas; or at the Office of the
Federal Register, 800 North Capitol Street,
NW., suite 700, Washington, DC.

(e) This amendment becomes effective on
April 10, 1998.

Issued in Renton, Washington, on February
26, 1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-5588 Filed 3-5-98; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-SW-53-AD; Amendment
39-10378; AD 98-05-17]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France Model SA-365N, SA-365N1,
AS—-365N2, and SA-366G1 Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to Eurocopter France Model
SA-365N, SA-365N1, AS-365N2, and
SA-366G1 helicopters. This action
requires inspecting for rotational play or
looseness of the outboard fin attachment
studs (studs) and washers (if washers
are present); inspecting each stud for
incremental rotational movement or
pure rotation; and if there is rotational
play or looseness of any individual stud,
performing a dye-penetrant inspection
for cracks on each stud utilized in the
installation. This amendment is
prompted by a report of an outboard fin
separating from the helicopter during
flight, and several reports of loose
outboard fins in service. This condition,
if not corrected, could result in an
outboard fin separating and contacting
the rotor blades during flight, and
subsequent loss of control of the
helicopter.

DATES: Effective March 23, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 23,
1998.

Comments for inclusion in the Rules
Docket must be received on or before
May 5, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 97-W-53—
AD, 2601 Meacham Blvd., Room 663,
Fort Worth, Texas 76137.

The service information referenced in
this AD may be obtained from American
Eurocopter Corporation, 2701 Forum
Drive, Grand Prairie, Texas 75053-4005,
telephone (972) 641-3460, fax (972)
641-3527. This information may be
examined at the FAA, Office of the
Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort
Worth, Texas; or at the Office of the

Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Mr.
Mike Mathias, Aerospace Engineer,
FAA, Rotorcraft Directorate, Rotorcraft
Standards Staff, 2601 Meacham Blvd.,
Fort Worth, Texas 76137, telephone
(817) 222-5123, fax (817) 222-5961.
SUPPLEMENTARY INFORMATION: The
Direction Generale De L’Aviation Civile
(DGAC), which is the airworthiness
authority for France, has notified the
FAA that an unsafe condition may exist
on Eurocopter France Model SA-365N,
SA-365N1, AS-365N2, and AS-366G1
helicopters. The DGAC advises that, due
to the loss of an outboard fin in flight
and the discovery of some loose
outboard fins in service, within 50
flying hours, the directives stated in
paragraphs B1, B2, and B3 of Eurocopter
France AS 365 Service Bulletin No.
01.00.40, Revision No. 1, and
Eurocopter France AS 366 Service
Bulletin No. 01.20, Revision No. 1, both
dated October 24, 1996, must be
accomplished.

Eurocopter France has issued
Eurocopter France AS 365 Service
Bulletin No. 01.00.40, Revision No. 1,
which is applicable to Model SA-365N,
SA-365N1, and AS—-365N2 helicopters,
and Eurocopter France AS 366 Service
Bulletin No. 01.20, Revision No. 1,
which is applicable to Model SA-366G1
helicopters, both dated October 24,
1996, which specify checking the
tightening torque value on studs on
which MOD 0755B08 has not been
incorporated. The DGAC classified this
service bulletin as mandatory and
issued AD 94-076-036(B)R1, dated
December 4, 1996, applicable to Model
SA-365N, SA-365N1, and AS-365N2
helicopters, and AD 94-077-016(B)R1,
dated December 4, 1996, applicable to
Model SA-366G1 helicopters, in order
to assure the continued airworthiness of
these helicopters in France. According
to the type certificate data sheet for
Eurocopter France helicopters listed in
the U.S. Register, the model designation
is SA—366G1 instead of AS 366.

These helicopter models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are

certificated for operation in the United
States.

Since an unsafe condition has been
identified that is likely to exist or
develop on other Eurocopter France
Model SA-365N, SA-365N1, AS—
365N2, and SA-366G1 helicopters of
the same type design registered in the
United States, this AD is being issued to
prevent an outboard fin separating and
contacting the rotor blades during flight,
and subsequent loss of control of the
helicopter. This AD requires inspecting
for rotational play or looseness of the
studs and the washers used to attach the
outboard fin to the helicopter (if
washers are present); inspecting each
stud for incremental rotational
movement or pure rotation; and if there
is rotational play or looseness of any
individual stud, performing a dye-
penetrant inspection for cracks on each
stud utilized in the installation. If a
crack is found, replacement of the
cracked stud with an airworthy stud is
required. The actions are required to be
accomplished in accordance with the
service bulletins described previously.
The outboard fin is a major component
of the flight control system. If the
outboard fin separated from the
helicopter, it could contact the rotor
blades during flight, resulting in
subsequent loss of control of the
helicopter. Due to the criticality of the
outboard fin’s retention to the continued
safe flight of the affected helicopters,
this rule must be issued immediately to
correct an unsafe condition in the
affected helicopters.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

The FAA estimates that 37 helicopters
of U.S. Registry will be affected by this
AD, that it will take approximately 2
work hours per helicopter to accomplish
the proposed actions, and that the
average labor rate is $60 per work hour.
Required parts will cost approximately
$100 per helicopter. Based on these
figures, the total cost impact of the this
AD on U.S. operators is estimated to be
$8,140.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
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Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket No. 97-SW-53-AD.” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

AD 98-05-17 Eurocopter France:
Amendment 39-10378. Docket No. 97—
SW-53-AD.

Applicability: Model SA-365N, SA-365N1,

AS-365N2, and SA-366G1 helicopters,

certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
helicopters that have been modified, altered,
or repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (b) to request approval
from the FAA. This approval may address
either no action, if the current configuration
eliminates the unsafe condition, or different
actions necessary to address the unsafe
condition described in this AD. Such a
request should include an assessment of the
effect of the changed configuration on the
unsafe condition addressed by this AD. In no
case does the presence of any modification,
alteration, or repair remove any helicopter
from the applicability of this AD.

Compliance: Required within 50 hours
time-in-service, unless accomplished
previously.

To prevent an outboard fin from separating
and contacting the rotor blades during flight,
resulting in loss of control of the helicopter,
accomplish the following:

(a) For helicopters with outboard fins that
are secured with outboard fin attachment
studs (studs), part number (P/N) 365A13—
3017-24, which have not been modified in
accordance with MOD 0755B08, remove the
outboard fins and inspect for the presence of
washers in the seating plane of the outboard
fins.

(1) If washers are present, inspect for
rotational play or looseness of the washers.

(2) If washers are not present, use shims to
inspect for play or looseness between the
stud and the seating plane.

(3) With each outboard fin removed,
inspect each stud to ensure there is no

incremental rotational movement or pure
rotation when the tightening torque load
specified in paragraph B.1) of the
Accomplishment Instructions of both
Eurocopter France AS 365 Service Bulletin
No. 01.00.40, Revision No. 1, which is
applicable to Model SA-365N, SA-365N1,
and AS-365N2 helicopters, and Eurocopter
France AS 366 Service Bulletin No. 01.20,
Revision No. 1, which is applicable to Model
SA-366G1 helicopters, both dated October
24,1996, is applied.

(4) If no play or looseness between the stud
and the seating plane and no incremental
rotational movement or pure rotation is
discovered, reinstall the outboard fins as
specified in paragraph B.2) of the
Accomplishment Instructions in the
applicable service bulletins specified in
paragraph (3) of this AD.

(5) If play or looseness between the stud
and the seating plane and incremental
movement or rotation is discovered, remove
the washers (if present) and studs and
perform a dye-penetrant inspection of the
stud for cracks in accordance with paragraph
B.3) of the Accomplishment Instructions in
the applicable service bulletins specified in
paragraph (3) of this AD.

(6) If a crack is discovered as a result of
the inspection required by paragraph (5) of
this AD, replace the stud with an airworthy
stud. Reinstall the outboard fin in accordance
with Note | in the applicable service bulletins
specified in paragraph (3) of this AD.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Rotorcraft
Standards Staff, Rotorcraft Directorate, FAA.
Operators shall submit their requests through
an FAA Principal Maintenance Inspector,
who may concur or comment and then send
it to the Manager, Rotorcraft Standards Staff.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Rotorcraft Standards Staff.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter
to a location where the requirements of this
AD can be accomplished.

(d) The inspections shall be done in
accordance with Eurocopter France AS 365
Service Bulletin No. 01.00.40, Revision No. 1,
and Eurocopter France AS 366 Service
Bulletin No. 01.20, Revision No. 1, both
dated October 24, 1996. These incorporations
by reference were approved by the Director
of the Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. Copies may
be obtained from American Eurocopter
Corporation, 2701 Forum Drive, Grand
Prairie, Texas 75053—-4005, telephone (972)
641-3460, fax (972) 641-3527. Copies may be
inspected at the FAA, Office of the Regional
Counsel, Southwest Region, 2601 Meacham
Blvd., Room 663, Fort Worth, Texas 76137,
or at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

(e) This amendment becomes effective on
March 23, 1998.
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Note 3: The subject of this AD is addressed
in Direction Generale De L’Aviation Civile
(France) AD 94-077-016(B)R1 and AD 94—
076-036(B)R1, both dated December 4, 1996.

Issued in Fort Worth, Texas, on February
26, 1998.

Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 98-5733 Filed 3-5-98; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 98—ANE-92]

Amendment to Class E Airspace;
Laconia, NH; Correction

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; correction.

SUMMARY: This action corrects a charting
error in the description of revised Class
E airspace at Laconia, NH (KLCI)
published in the Federal Register on
February 20, 1998 (63 FR 8563) and
intended to provide adequate controlled
airspace for those aircraft using the new
GPS RWY 26 standard instrument
approach procedure to Laconia
Municipal Airport.

DATES: Effective 0901 UTC, April 23,
1998.

Comments for inclusion in the Rules
Docket must be received on or before
March 23, 1998.

ADDRESSES: Send comments on the rule
to: Manager, Airspace Branch ANE-520,
Federal Aviation Administration,
Docket No. 98—ANE—-92, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone (781) 238-7520;
fax (781) 238-7596. Comments may also
be sent electronically via the internet to
the following address: ‘9 ne
airspacefaa.dot.gov”’. Comments sent
electronically must indicate Docket 98—
ANE-92 in the subject line.

The official docket file may be
examined in the Office of the Regional
Counsel, New England Region, ANE-7,
Room 401, 12 New England Executive
Park, Burlington, MA 01803-5299;
telephone (781) 238-7050; fax (781)
238-7055.

An informal docket may also be
examined during normal business hours
in the Air Traffic Division, Room 408,
by contacting the Acting Manager,
Airspace Branch at the first address
listed above.

FOR FURTHER INFORMATION CONTACT:

David T. Bayley, ANE-520.3, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone (781) 238-7523;
fax (781) 238—7596.

SUPPLEMENTARY INFORMATION: On
February 20, 1998, the FAA published
in the Federal Register a direct final
rule revising the Class E airspace at
Laconia, NH (KLCI) to provide for
adequate controlled airspace for those
aircraft using the new GPS RWY 26
standard instrument approach
procedure to Laconia Municipal Airport
(63 FR 8563). Since publication of that
direct final rule, the FAA has been
advised of a charting error in the
description of the Class E airspace at
Laconia. This action corrects that error.

Correction to the Direct Final Rule

Accordingly, pursuant to the
authority delegated to me, the
amendment to Class E airspace at
Laconia, NH as published in the Federal
Register on February 20, 1998 (63 FR
8563), Federal Register document 98—
4314; and the description in FAA Order
7400.9E, dated September 10, 1997, and
effective September 16, 1997, which is
incorporated by reference in 14 CFR
71.1 are corrected as follows:

§71.1 [Corrected]

On page 8564, column 3, 9th and 10th
lines, correct the words *“Belknap NDP
249° bearing” to read ‘“Belknap NDB
249°/069° bearings”.

Issued in Burlington, MA, on February 26,
1998.

Bill Peacock,

Manager, Air Traffic Division, New England
Region.

[FR Doc. 98-5693 Filed 3-5-98; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 173
[Docket No. 97F-0038]
Secondary Direct Food Additives

Permitted in Food for Human
Consumption

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of acidified solutions of
sodium chlorite as an antimicrobial
agent in the processing of red meat. This

action is in response to a petition filed
by Alcide Corp.

DATES: This regulation is effective
March 6, 1998; written objections and
requests for a hearing by April 6, 1998.
The Director of the Office of the Federal
Register approves the incorporation by
reference in accordance with 5 U.S.C.
552(a) and 1 CFR part 51 of certain
publications in §173.325(d) (21 CFR
173.325(d)), effective March 6, 1998.
ADDRESSES: Written objections may be
sent to the Dockets Management Branch
(HFA-305), Food and Drug
Administration, rm. 1-23, 12420
Parklawn Dr., Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Robert L. Martin, Center for Food Safety
and Applied Nutrition (HFS-217), Food
and Drug Administration, 200 C St. SW.,
Washington, DC 20204-0001, 202-418—
3074.

SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
February 5, 1997 (62 FR 5428), FDA
announced that a food additive petition
(FAP 7A4532) had been filed by Alcide
Corp., Inc., 8561 154th Ave. NE.,
Redmond, WA 98052, proposing that
the food additive regulations be
amended to provide for the safe use of
acidified sodium chlorite solutions for
red meat disinfection in processing
plants. In its evaluation of the petition,
the agency has concluded that red meat
is not disinfected, but that the microbial
contamination of the meat is reduced.
Therefore, the agency is approving this
additive as an antimicrobial agent in red
meat processing.

FDA has evaluated data in the
petition and other relevant material. The
agency has also consulted with
scientists from the Food Safety and
Inspection Service, U. S. Department of
Agriculture, concerning the
technological and practical aspects of
the proposed use of acidified sodium
chlorite solutions. Based upon this
information and consultation, the
agency concludes that the proposed use
of the additive is safe, and the additive
will have the intended technical effect
of reducing microbial contamination on
red meat. Therefore, §173.325 is being
amended as set forth below.
Additionally, the agency is revising
§173.325 to eliminate redundancy. This
revision is strictly editorial and is not a
substantive change in the regulation.

In accordance with §171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the information contact person
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listed above. As provided in § 171.1(h),
the agency will delete from the
documents any materials that are not
available for public disclosure before
making the documents available for
inspection.

In the notice of filing, FDA gave
interested parties an opportunity to
submit comments on the petitioner’s
environmental assessment. FDA
received no comments in response to
that notice.

The agency has carefully considered
the potential environmental effects of
this action. FDA has concluded that the
action will not have a significant impact
on the human environment, and that an
environmental impact statement is not
required. The agency’s finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Branch
(address above) between 9 a.m. and 4
p.m., Monday through Friday.

Any person who will be adversely
affected by this regulation may at any
time on or before April 6, 1998, file with
the Dockets Management Branch
(address above) written objections
thereto. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 173

Food additives, Incorporation by
reference.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, and redelegated to
the Director, Center for Food Safety and

Applied Nutrition, 21 CFR part 173 is
amended as follows:

PART 173—SECONDARY DIRECT
FOOD ADDITIVES PERMITTED IN
FOOD FOR HUMAN CONSUMPTION

1. The authority citation for 21 CFR
part 173 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348.

2. Section 173.325 is amended by
revising paragraph (b) and adding

paragraphs (c) and (d) to read as follows:

§173.325 Acidified sodium chlorite
solutions.
* * * * *

(b) The additive is used as an
antimicrobial agent in poultry
processing water as a component of a
carcass spray or dip solution prior to
immersion of the carcass in a prechiller
or chiller tank, or in a prechiller or
chiller solution in accordance with
current industry practice for use of
poultry process water.

(1) When used in a carcass spray or
dip solution, the additive is used at
levels that result in sodium chlorite
concentrations between 500 and 1,200
parts per million (ppm), in combination
with any GRAS acid at levels sufficient
to achieve a solution pH of 2.5 to 2.9.

(2) When used in a prechiller or
chiller tank, the additive is used at
levels that result in sodium chlorite
concentrations between 50 and 150
ppm, in combination with any GRAS
acid at levels sufficient to achieve a
solution pH of 2.8 to 3.2.

(c) The additive is used as an
antimicrobial agent in the processing of
red meat as a component of a carcass
spray in accordance with current
industry practice. In the carcass spray,
the additive is used at levels that result
in sodium chlorite concentrations
between 500 and 1,200 parts per million
(ppm) in combination with any GRAS
acid at levels sufficient to achieve a
solution pH of 2.5 to 2.9.

(d) The concentration of sodium
chlorite is determined by a method
entitled ““Determination of Sodium
Chlorite: 50 ppm to 1500 ppm
Concentration,” September 13, 1995,
developed by Alcide Corp., Redmond,
WA, which is incorporated by reference
in accordance with 5 U.S.C. 552(a) and
1 CFR part 51. Copies are available from
the Division of Petition Control (HFS—
215), Center for Food Safety and
Applied Nutrition, Food and Drug
Administration, 200 C St. SW.,,
Washington, DC 20204-0001, or may be
examined at the Center for Food Safety
and Applied Nutrition’s Library, 200 C
St. SW., rm. 3321, Washington, DC
20204-0001, or the Office of the Federal

Register, 800 North Capitol St. NW.,
suite 700, Washington, DC.

Dated: February 27, 1998
L. Robert Lake,

Director, Office of Policy, Planning and
Strategic Initiatives, Center for Food Safety
and Applied Nutrition.

[FR Doc. 98-5073 Filed 3-5-98; 8:45 am]

BILLING CODE 4160-01-F

DEPARTMENT OF JUSTICE
Office of the Attorney General
28 CFR Part 60

[AG Order No. 2144-98]

Authorization of Federal Law
Enforcement Officers to Request the
Issuance of a Search Warrant

AGENCY: Department of Justice.
ACTION: Final rule.

SUMMARY: Rule 41(h) of the Federal
Rules of Criminal Procedure authorizes
the Attorney General to designate
categories of federal law enforcement
officers who may request the issuance of
search warrants. This rule adds the
Office of Inspector General of the United
States Postal Service to the list of
agencies having federal law enforcement
officers authorized to request the
issuance of search warrants pursuant to
Rule 41(h).

EFFECTIVE DATE: March 6, 1998.

FOR FURTHER INFORMATION CONTACT:
Frederick D. Hess, Director, or Donald
B. Nicholson, Attorney, Office of
Enforcement Operations, Criminal
Division, Department of Justice,
Washington, D.C. 20530 (202—-305—-4023)
(not a toll-free number).

SUPPLEMENTARY INFORMATION: Previous
authorizations by the Attorney General
under Rule 41(h) were made by Order
No. 510-73 (38 FR 7244, March 19,
1973), as amended by Order No. 521-73
(38 FR 18389, July 10, 1973), Order No.
826-79 (44 FR 21785, April 12, 1979),
Order No. 844-79 (44 FR 46459, August
8, 1979), Order No. 960-81 (46 FR
52360, October 27, 1981), Order No.
987-82 (47 FR 39161, September 7,
1982), Order No. 1005-83 (48 FR 11450,
March 18, 1983), Order No. 1026-83 (48
FR 37376, August 18, 1983), Order No.
1137-86 (51 FR 22282, June 19, 1986),
Order No. 1143-86 (51 FR 26878, July
28, 1986), Order No. 1188-87 (52 FR
19137, May 21, 1987), Order No. 1327—
89 (54 FR 9430, March 7, 1989), Order
No. 1344-89 (54 FR 20123, May 10,
1989), and Order No. 2000-95 (60 FR
62733, December 7, 1995).
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One of the categories of federal law
enforcement officers authorized to seek
the issuance of search warrants is “[a]ny
person who has been authorized to
execute search warrants by the head of
a department, bureau, or agency (or his
delegate, if applicable) pursuant to any
statute of the United States.” See 28
CFR 60.2(b). Section 3061(a) of Title 18,
United States Code, provides, in
pertinent part:

Postal Inspectors and other agents of the
United States Postal Service designated by
the Board of Governors to investigate
criminal matters related to the Postal Service
and the mails may—

(1) Serve warrants and subpoenas issued
under the authority of the United States;

* Kk K

The Omnibus Consolidated
Appropriations Act for Fiscal Year 1997
established an Office of Inspector
General in the United States Postal
Service with the authority to conduct
criminal investigations pursuant to the
Inspector General Act of 1978, as
amended. See Public Law 104-208 div.
A, tit. |, sec. 101(f) (tit. VI, sec.
662(b)(1)—(2)), 110 Stat. 3009-379
(1996), codified at 5 U.S.C.A. App. 3,
section 8G(f) (West Supp. 1997). This
authority had previously been lodged in
the Postal Inspection Service.
Thereafter, pursuant to Resolution 97-3
(March 4, 1997), the Board of Governors
of the United States Postal Service drew
up an allocation of functions between
the Postal Inspection Service and the
Office of Inspector General. This
resolution provides, in pertinent part:

To the full extent necessary to enable the
Office of Inspector General properly to
perform its investigative functions consistent
with the Inspector General Act, the
Governors authorize the Office of Inspector
General to exercise, concurrent with the
Postal Inspection Service, the investigative
functions, powers, and duties delegated to
the Postal Inspection Service under authority
of * * *18 U.S.C. 3061 * * *,

In accordance with 18 U.S.C. 3061,
Pub. L. 104-208, and Resolution 97-3 of
the Board of Governors, criminal
investigators of the Office of Inspector
General of the United States Postal
Service are now authorized to seek the
issuance of search warrants pursuant to
28 CFR 60.2(b). Consequently, the Office
of Inspector General of the United States
Postal Service must be added to the list
of agencies set forth in 28 CFR 60.3.

Because the material contained herein
is a matter of Department of Justice
practice and procedure, the provision of
the Administrative Procedure Act (5
U.S.C. 553) requiring notice of proposed
rulemaking, opportunity for public
participation, and delay in effective date
is inapplicable. This rule has been

drafted and reviewed in accordance
with section 1(b) of Executive Order
12866. This rule falls within a category
of actions that the Office of Management
and Budget (OMB) has determined not
to constitute “‘significant regulatory
actions’” under section 3(f) of Executive
Order 12866 and, accordingly, it has not
been reviewed by OMB.

In accordance with the Regulatory
Flexibility Act (5 U.S.C. 605(b)), the
Attorney General certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities. The rule merely adds the Office
of the Inspector General of the United
States Postal Service to the list of
agencies whose officers may request
search warrants in conformity with the
Postal Service’s recent allocation of
investigative functions within the
agency.

This rule will not have a substantial
direct impact upon the states, on the
relationship between the national
government and the states, or on
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

List of Subjects in 28 CFR Part 60

Law enforcement officers, Search
warrants.

By virtue of the authority vested in
me by Rule 41(h) of the Federal Rules
of Criminal Procedure, part 60 of
chapter I of Title 28, Code of Federal
Regulations is hereby amended as
follows:

PART 60—AUTHORIZATION OF
FEDERAL LAW ENFORCEMENT
OFFICERS TO REQUEST THE
ISSUANCE OF A SEARCH WARRANT

1. The authority citation for part 60
continues to read as follows:

Authority: Rule 41(h), Fed. R. Crim. P (18
U.S.C. appendix).

2. Section 60.3 is amended by revising
paragraph (a)(8) to read as follows:

§60.3 Agencies with authorized
personnel.
* * * * *

(a * X *
(8) U.S. Postal Service:

Inspection Service
Office of Inspector General

* * * * *

Dated: March 2, 1998.
Janet Reno,
Attorney General.
[FR Doc. 98-5828 Filed 3-5-98; 8:45 am]
BILLING CODE 4410-14-M

DEPARTMENT OF JUSTICE
Office of the Attorney General

28 CFR Part 61
AG Order No. 2142-98

National Environmental Policy Act:
Categorical Exclusions

AGENCY: Department of Justice.
ACTION: Interim rule.

SUMMARY: The Department of Justice is
adding a categorical exclusion for
actions by the Bureau of Prisons
(Bureau). This new categorical
exclusion is for actions undertaken by
the Bureau that normally do no require
the preparation of either an
environmental impact statement or an
environmental assessment, including
contracts for halfway houses,
community corrections centers,
comprehensive sanction centers,
community detention centers, or other
similar facilities. The Bureau will
continue to determine independently
whether the preparation of an
environmental impact statement or an
environmental assessment is required
for an agency action not otherwise
covered by a categorical exclusion. In
addition, when a proposed agency
action that could be classified as a
categorical exclusion involves
extraordinary circumstances that may
affect the environment, the Bureau shall
conduct appropriate environmental
studies to determine if the categorical
exclusion classification is proper.

DATES: Effective March 6, 1998.
Comments must be submitted by May 5,
1998.

ADDRESSES: Comments must be
submitted to the Rules Unit, Office of
General Counsel, Bureau of Prisons,
HOLC Room 754, 320 First Street, NW.,
Washington, DC 20534.

FOR FURTHER INFORMATION CONTACT: Roy
Nanovic, Office of General Counsel,
Bureau of Prisons, phone (202) 514—
6655.

SUPPLEMENTARY INFORMATION: The
Department of Justice is noting an
amendment to the internal procedures
developed by the Bureau that
supplement the department-wide
procedures for the implementation of
the National Environmental Policy Act
(NEPA). These procedures (28 CFR part
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61) were originally published at 46 FR
7953 (Jan. 26, 1981).

The Bureau’s procedures were
included as Appendix A of 28 CFR part
61 for informational purposes. Section 9
of Appendix A identifies actions that
normally do not require the preparation
of either an environmental impact
statement or an environmental
assessment. This amendment adds a
new paragraph (3) to Section 9 in order
to categorically exclude contracts for
certain types of facilities. These
categorically excluded actions include
contracts for halfway houses,
community corrections centers,
comprehensive sanction centers,
community detention centers, or other
similar facilities. Based upon the
Bureau’s experience in undertaking
such actions in the past, no significant
environmental impacts normally occur
as a result of such contracts and
activities. A new Section 12 is also
being added providing that if a
proposed action is not covered by
Sections 8 through 10 of the appendix,
the Bureau of Prisons will
independently determine whether to
prepare either an environmental impact
statement or an environmental
assessment. In addition, when a
proposed action that could be classified
as a categorical exclusion under Section
9 of the appendix involves
extraordinary circumstances that may
affect the environment, the Bureau shall
conduct appropriate environmental
studies to determine if the categorical
exclusion classification is proper for
that proposed action.

As the Department noted when
initially promulgating the regulations,
the requirements of 5 U.S.C. 553 do not
apply to the publication of these
internal procedures. The provisions of
the Department of Justice and
component procedures that provide for
internal management of NEPA review
are exempt under 5 U.S.C. 553(a)(2).
The Department, nevertheless, is issuing
this amendment as an interim rule in
order to afford the public an
opportunity to comment.

This rule falls within a category of
actions that the Office of Management
and Budget (OMB) has determined not
to constitute “‘significant regulatory
actions’ under section 3(f) of Executive
Order 12866 and, accordingly, it was
not reviewed by OMB. After review of
the law and regulations, the Attorney
General herein certifies that this
amendment, for the purpose of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.), does not have a significant
impact on a substantial number of small

entities because it pertains to the
agency’s internal management.

This rule will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Section 6 of Executive
Order 12612, the Department of Justice
has determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Interested persons may submit
comments on this amendment in
writing to the Rules Unit, Office of
General Counsel, Bureau of Prisons, 320
First Street, NW., HOLC Room 754,
Washington, DC 20534. Comments
received during the comment period
will be considered before the rule is
finalized; comments received after the
deadline will be considered to the
extent practicable. All comments
received remain on file for public
inspection at the above address.

List of Subjects in 28 CFR Part 61

Environmental impact statements.

Accordingly, by virtue of the
authority vested in the Attorney General
by law, including 5 U.S.C. 301 and 28
U.S.C. 509 and 510, part 61 of title 28
of the Code of Federal Regulations is
amended as follows:

PART 61 —PROCEDURES FOR
IMPLEMENTING THE NATIONAL
ENVIRONMENTAL POLICY ACT

1. The authority citation for 28 CFR
part 61 continues to read as follows:

Authority: 28 U.S.C. 509, 510; 5 U.S.C.
301; Executive Order No. 11991.

2. Appendix A is amended by adding
a new paragraph 9.(3) and a new Section
12 to read as follows:

Appendix A—Bureau of Prisons—
Procedures Relating to the
Implementation of the National
Environmental Policy Act

* * * * *

9***

(3) Contracts for halfway houses,
community corrections centers,
comprehensive sanction centers,
community detention centers, or other
similar facilities.

* * * * *

12. Review.

(1) If a proposed action is not covered
by Sections 8 through 10 of this
appendix, the Bureau of Prisons will
independently determine whether to
prepare either an environmental impact

statement or an environmental
assessment.

(2) When a proposed action that could
be classified as a categorical exclusion
under Section 9 of this appendix
involves extraordinary circumstances
that may affect the environment, the
Bureau shall conduct appropriate
environmental studies to determine if
the categorical exclusion classification
is proper for that proposed action.

Dated: February 26, 1998.

Janet Reno,

Attorney General.

[FR Doc. 98-5791 Filed 3-5-98; 8:45 am]
BILLING CODE 4410-05-M

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 2
RIN 2900-AJ14

Delegations of Authority—
Decisionmaking Regarding
Discrimination

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document amends
regulations of the Department of
Veterans Affairs (VA) by revising the
delegations of authority concerning
decisionmaking regarding complaints
alleging discrimination on grounds of
race, color, religion, sex, national origin,
age, disability or reprisal. The
delegations of authority are set forth in
the regulatory text portion of this
document and are consistent with the
provisions of the “Veterans’ Benefits
Act of 1997 (Public Law 105-114).

DATES: Effective Date: March 6, 1998.

FOR FURTHER INFORMATION CONTACT: John
W. Klein, Assistant General Counsel
(024), 202-273-6380.

SUPPLEMENTARY INFORMATION: This
document is published without regard
to the notice and comment and effective
date provisions of 5 U.S.C. 553 since it
relates to agency management and
personnel.

Regulatory Flexibility Act

The Secretary of Veterans Affairs
hereby certifies that this final rule will
not have a significant economic impact
on a substantial number of small entities
as they are defined in the Regulatory
Flexibility Act, 5 U.S.C. 601-612. This
final rule would affect only individuals.
Accordingly, pursuant to 5 U.S.C.
605(b), this final rule is exempt from the
initial and final regulatory flexibility
analysis requirements of 8§ 603 and 604.
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There is no Catalog of Federal
Domestic Assistance number for this
final rule.

List of Subjects in 38 CFR Part 2

Authority delegations (Government
agencies)

Approved: February 19, 1998.
Togo D. West, Jr.,
Acting Secretary.

For the reasons stated above, 38 CFR
part 2 is amended as set forth below.

PART 2—DELEGATIONS OF
AUTHORITY

1. The authority citation for part 2
continues to read as follows:

Authority: 5 USC 302; 38 U.S.C. 501, 512;
44 U.S.C. 3702, unless otherwise noted.

2.1n §2.6, paragraph (e)(6) is revised
to read as follows:

§2.6 Secretary’s delegations of authority
to certain officials (38 U.S.C. 512).
* * * * *

e * X *

(6) This section sets forth delegations
of authority concerning decisionmaking
regarding complaints alleging
employment discrimination on grounds
of race, color, religion, sex, national
origin, age, disability or reprisal brought
by an employee of the Department of
Veterans Affairs or an applicant for
employment.

(i) Through August 31, 1998, the
General Counsel, Deputy General
Counsel, Assistant General Counsel of
Professional Staff Group IV, Deputy
Assistant General Counsel of
Professional Staff Group 1V, the Deputy
Assistant Secretary for Resolution
Management, Office of Resolution
Management District Managers, and
Office of Resolution Management Field
Supervisory Managers are delegated
authority to make procedural decisions
(decisions to dismiss for untimeliness,
for failure to state a claim, or for other
procedural grounds). On and after
September 1, 1998, the Deputy Assistant
Secretary for Resolution Management,
Office of Resolution Management
District Managers, and Office of
Resolution Management Field
Supervisory Managers are delegated the
sole authority to make procedural
decisions.

(ii) Through February 18, 1998, the
General Counsel, Deputy General
Counsel, Assistant General Counsel of
Professional Staff Group 1V, and the
Deputy Assistant General Counsel of
Professional Staff Group IV are
delegated authority to make substantive
decisions (merit decisions). On and after
February 19, 1998, the Director, Office

of Employment Discrimination
Complaint Adjudication is delegated the
sole authority to make substantive
decisions.

(iii) Notwithstanding other provisions
of this section, a complaint alleging that
the Secretary or the Deputy Secretary
personally made a decision directly
related to the matters in dispute, or are
otherwise personally involved in such
matters, will be referred for procedural
and substantive decisionmaking to the
Department of Defense or the
Department of Justice pursuant to a cost-
reimbursable agreement. Referral will
not be made when the action
complained of relates merely to routine
ministerial approval of selection
recommendations submitted to the
Secretary by the Under Secretary for
Health, the Under Secretary for Benefits,
the Director, National Cemetery Service,
assistant secretaries, or staff offices
heads.

(Authority: 38 U.S.C. 512; Pub. L. 105-114)

* * * * *

[FR Doc. 98-5831 Filed 3-5-98; 8:45 am]
BILLING CODE 8320-01-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 3
RIN 2900-Al77

Compensation for Certain
Undiagnosed llinesses

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document adopts as a
final rule the provisions of an interim
final rule which amended the
Department of Veterans Affairs (VA)
adjudication regulations regarding
compensation for disabilities resulting
from undiagnosed illnesses suffered by
Persian Gulf Veterans. This amendment
is necessary to expand the period within
which such disabilities must become
manifest to a compensable degree in
order for entitlement for compensation
to be established. The intended effect of
this amendment is to ensure that
veterans with compensable disabilities
due to undiagnosed illnesses that may
be related to active service in the
Southwest Asia theater of operations
during the Persian Gulf War may qualify
for benefits.
DATES: Effective Date: March 6, 1998.
Applicability Date: November 2, 1994.
FOR FURTHER INFORMATION CONTACT: John
Bisset, Jr., Consultant, Regulations Staff,
Compensation and Pension Service,
Veterans Benefits Administration, 810

Vermont Avenue, NW, Washington, DC
20420, telephone (202) 273-7230.

SUPPLEMENTARY INFORMATION: In
response to the needs and concerns of
Persian Gulf veterans, Congress enacted
the “Persian Gulf War Veterans’ Benefits
Act,” Title | of the “Veterans’ Benefits
Improvements Act of 1994,” Pub. L.
103-446. That statute added a new
section 1117 to Title 38, United States
Code, authorizing the Secretary of
Veterans Affairs to compensate any
Persian Gulf veteran suffering from
chronic disability resulting from an
undiagnosed illness or combination of
undiagnosed illnesses that became
manifest either during active duty in the
Southwest Asia theater of operations
during the Persian Gulf War or to a
degree of ten percent or more within a
presumptive period, as determined by
the Secretary, following service in the
Southwest Asia theater of operations
during the Persian Gulf War. The statute
specified that in establishing a
presumptive period the Secretary
should review any credible scientific or
medical evidence, the historical
treatment afforded other diseases for
which service connection is presumed,
and other pertinent circumstances
regarding the experience of Persian Gulf
veterans.

In the Federal Register of February 3,
1995, VA published a final rule adding
a new §3.317 to title 38, Code of Federal
Regulations to establish the regulatory
framework necessary for the Secretary to
pay compensation under the authority
granted by the Persian Gulf War
Veterans’ Benefits Act (See 60 FR 6660—
6666). As part of that rulemaking, VA,
having determined that there was little
or no scientific or medical evidence at
that time that would be useful in
determining an appropriate presumptive
period, established a two-year-post-
Gulf-service presumptive period based
on the historical treatment of disabilities
for which manifestation periods had
been established and pertinent
circumstances regarding the experiences
of Persian Gulf veterans as they were
then known.

In the Federal Register of April 29,
1997, VA published an interim rule
with a request for comments that
revised the presumptive period for
disabilities due to undiagnosed illnesses
suffered by Persian Gulf veterans. As
revised, the presumptive period
encompasses any such disability that
becomes manifest to a compensable
degree through the year 2001 (See 62 FR
23138-23139). Interested persons were
invited to submit written comments
concerning the interim rule on or before
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June 30, 1997. VA received one
comment from a concerned individual.

The commenter stated that the
extension of the presumptive period for
disabilities due to undiagnosed illnesses
is inconsistent with the Secretary’s
responsibilities under the law.

Section 103(1) of Pub. L. 103—446
establishes that the first purpose of the
legislation is to provide compensation
to Persian Gulf War veterans who suffer
disabilities resulting from illnesses that
cannot now be diagnosed or defined,
and for which other causes cannot be
identified. The Secretary determined
that in order to accomplish this purpose
it was necessary to extend the
presumptive period. That action clearly
was consistent with his responsibilities
under the law and we make no change
based on this comment.

The commenter stated that it is unfair
to make a decision to extend the
presumptive period without supporting
data regarding the latency period of the
illnesses at issue.

Pub. L. 103-446 requires the Secretary
to prescribe the period of time following
Persian Gulf War service appropriate for
the presumption of service connection
for disabilities due to undiagnosed
illnesses after reviewing, among other
things, any available credible medical or
scientific evidence.

Despite a broad federal research effort,
there is still insufficient data about the
nature and causes of the undiagnosed
illnesses to establish a specific latency
period. What is clear, however, is that
a two-year presumptive period
prevented VA from compensating
certain veterans with disabilities due to
undiagnosed illnesses that may have
resulted from their service in the
Persian Gulf War. The Secretary
therefore decided to extend the
presumptive period until a time when it
is reasonable to anticipate that the
results of ongoing research may have
shed enough light on these issues to
guide future policies. For these reasons,
we make no change based on this
comment.

This commenter also stated that the
extension of the presumptive period for
disabilities due to undiagnosed illnesses
is unfair since we are still within the
Persian Gulf War time period and
veterans will, therefore, have
significantly different presumptive
periods.

Once it became clear that a significant
number of veterans were developing
disabilities due to undiagnosed illnesses
more than two years after the date that
they last served in the Persian Gulf, the
Secretary determined that the most
equitable way to address this issue was
to extend the presumptive period in

such a manner that no Persian Gulf
veterans with qualifying disabilities
would be denied compensation. If the
results of ongoing research eventually
identify a latency period, VA will revise
the presumptive period accordingly. In
the meantime, no one should be denied
benefits unfairly because of a
presumptive period that, based on VA’s
experience with claims from Persian
Gulf veterans, is too short. The
department, therefore, makes no change
based on this comment.

Based on the rationale set forth in the
interim final rule and this document,
the interim final rule amending 38 CFR
part 3 which was published at 62 FR
23138 on April 29, 1997, is adopted as
a final rule without change.

Approved: February 27, 1998.

Togo D. West, Jr.,

Acting Secretary.

[FR Doc. 98-5841 Filed 3-5-98; 8:45 am]
BILLING CODE 8320-01-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 17
RIN 2900-AH68

Treatment of Research-Related Injuries
to Human Subjects

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This final rule amends the
Department of Veterans Affairs (VA)
medical regulations to provide (or to
pay for the provision of) necessary
medical treatment to certain human
subjects injured as a result of
participation in VA research. Under the
final rule all participants in research
approved by a VA Research and
Development Committee (regardless of
source of funding), and conducted
under the supervision of one or more
VA employees, are eligible for treatment
unless injuries are due to
noncompliance by a research subject
with study procedures. VA will provide
medical care in those circumstances
where VA has some responsibility for
the need for medical care.

DATES: Effective Date: April 6, 1998.
FOR FURTHER INFORMATION CONTACT:
David Thomas, Office of Research and
Development (12B), Department of
Veterans Affairs, 810 Vermont Avenue,
NW., Washington, DC 20420, (202) 273-
8284.

SUPPLEMENTARY INFORMATION: In a
document published in the Federal
Register on September 9, 1996 (61 FR
47469), VA proposed to provide (or to

pay for the provision of) necessary
medical treatment to certain human
subjects injured as a result of
participation in VA research. Based on
the rationale set forth in the proposed
rule and in this final rule, the provisions
of the proposed rule are adopted as a
final rule with changes discussed in this
document.

VA requested comments to be
submitted on or before November 8,
1996. Comments were received from six
sources. These comments are discussed
below.

One commenter suggested that VA set
forth the text of this final rule in a place
in 38 CFR other than part 16. Part 16
consists of common rules applicable to
a number of agencies. It was asserted
that the provisions of the proposed rule
are different because they are unique to
VA. We agree with the suggestion and
have included the text of the final rule
in 38 CFR part 17.

Proposed §16.125 (renumbered in the
final rule as § 17.85) provided, in part,
that VA medical facilities shall provide
necessary medical treatment to research
subjects who are injured as a result of
participation in a research project
approved by a VA Research and
Development Committee and conducted
by VA employees. One commenter
asserted that the term “VA employee”
should be narrowly construed and noted
that this would lessen the amount of
treatment that would need to be
provided by VA. Another commenter
asserted that medical treatment should
be provided for injured subjects even if
non-VA employees conducted the
research. We believe VA should provide
medical treatment to injured research
subjects when individuals acting within
their appointment as VA employees
have supervisory responsibility over the
conduct of the research. Consistent with
this principle, the regulations are
clarified to state that research subjects
are eligible for medical treatment if
injured during research conducted
under the supervision of one or more
VA employees. Further, to avoid
confusion regarding who would be
considered a VA employee, we have
included in the final rule a definition of
“employee,” which provides that ““ ‘VA
employee’ means any person acting
within an appointment by VA as an
officer or employee.”

Also, the proposed rule excluded the
provision of medical treatment by VA
for subjects injured as a result of
research conducted for VA under a
contract with a non-VA institution. One
commenter argued against this
exclusion. VA has retained the
exclusion. The obligation to provide
treatment under such circumstances
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should rest with the contractor rather
than VA because the contractor would
have control over the actions of
individuals involved in the research.
Also, VA has clarified the exclusion to
state that the exclusion covers contracts
with individuals as well as non-VA
institutions. The exclusion was
intended to cover all contract research
conducted by non-VA employees
whether the contract was with an
individual or an institution.

The law directs VA to conduct a
program of medical research in
connection with caring for veterans. 38
U.S.C. 7303. VA includes nonveterans
in VA research projects if there are not
enough suitable veteran-patients and
cares for them in VA hospitals as part
of the research. 38 CFR 17.45 (1996).
This final rule further implements
87303 to specify when and how VA
gives free medical treatment to research
subjects if their participation in the
research adversely affects their health.

Congress gives money to VA in
appropriation accounts and restricts
how VA may use the money in these
accounts. VA pays for medical care and
research out of different appropriation
accounts. The law requires that, if VA
medical care funds pay for the care of
research subjects who are not otherwise
eligible for VA care, VA research
appropriation must reimburse VA
medical care appropriation. 38 CFR
17.101(g).

The Secretary hereby certifies that
this final rule will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility
Act, 5 U.S.C. 601-612. This rule
concerns individuals. It does not make
changes applicable to small entities.
Therefore, pursuant to 5 U.S.C. 605(b),
this final rule is exempt from the initial
and final regulatory flexibility analyses
requirements of 8§ 603-604.

There is no Catalogue of Federal
Domestic Assistance Program Number.

List of Subjects in 38 CFR Part 17

Administrative practice and
procedure, Alcohol abuse, Alcoholism,
Claims, Day care, Dental health, Drug
abuse, Foreign relations, Government
contracts, Grant programs-health, Grant
programs-veterans, Health care, Health
facilities, Health professions, Health
records, Homeless, Medical and dental
schools, Medical devices, Medical
research, Mental health programs,
Nursing homes, Philippines, Reporting
and recordkeeping requirements,
Scholarships and fellowships, Travel
and transportation expenses, Veterans.

Approved: February 26, 1998.
Togo D. West, Jr.,
Acting Secretary.

For the reasons set out in the
preamble, 38 CFR part 17 is amended as
set forth below:

PART 17—MEDICAL

1. The authority citation for part 17
continues to read as follows:

Authority: 38 U.S.C. 501, 1721, unless
otherwise noted.

2. Section 17.85 and an undesignated
center heading are added to read as
follows:

Research-Related Injuries

§17.85 Treatment of research-related
injuries to human subjects.

(a) VA medical facilities shall provide
necessary medical treatment to a
research subject injured as a result of
participation in a research project
approved by a VA Research and
Development Committee and conducted
under the supervision of one or more
VA employees. This section does not
apply to:

(1) Treatment for injuries due to
noncompliance by a subject with study
procedures, or

(2) Research conducted for VA under
a contract with an individual or a non-
VA institution.

Note to §17.85(a)(1) and (a)(2): Veterans
who are injured as a result of participation
in such research may be eligible for care from
VA under other provisions of this part.

(b) Except in the following situations,
care for VA research subjects under this
section shall be provided in VA medical
facilities.

(2) If VA medical facilities are not
capable of furnishing economical care or
are not capable of furnishing the care or
services required, VA medical facility
directors shall contract for the needed
care.

(2) If inpatient care must be provided
to a non-veteran under this section, VA
medical facility directors may contract
for such care.

(3) If a research subject needs
treatment in a medical emergency for a
condition covered by this section, VA
medical facility directors shall provide
reasonable reimbursement for the
emergency treatment in a non-VA
facility.

(c) For purposes of this section, “VA
employee” means any person appointed
by VA as an officer or employee and
acting within the scope of his or her
appointment (VA appoints officers and
employees under title 5 and title 38 of
the United States Code).

(Authority: 38 U.S.C. 501, 7303)

[FR Doc. 98-5840 Filed 3-5-98; 8:45 am]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 264 and 265
[FRL-5973-3]

Project XL Site-specific Rulemaking for
OSi Specialties, Inc., Sistersville, WV

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is implementing a
project under the Project XL program for
the OSi Specialties, Inc. plant, a wholly
owned subsidiary of Witco Corporation,
located near Sistersville, West Virginia
(the “Sistersville Plant”). The terms of
the XL project are defined in a Final
Project Agreement (“FPA’) which was
made available for public review and
comment. See 62 FR 34748, June 27,
1997. Following a review of the public
comments, the FPA was signed by
delegates from the EPA, the West
Virginia Division of Environmental
Protection (“WVDEP’’) and Witco
Corporation on October 17, 1997. The
EPA is today publishing a direct final
rule, applicable only to the Sistersville
Plant, to facilitate implementation of the
XL project.

Today'’s action is a site-specific
regulatory deferral from the Resource
Conservation and Recovery Act (RCRA)
organic air emission standards,
commonly known as RCRA Subpart CC.
The applicability of this site-specific
deferral is limited to two existing
hazardous waste surface
impoundments, and is conditioned on
the Sistersville Plant’'s compliance with
air emission and waste management
requirements that have been developed
under this XL project. The air emission
and waste management requirements
are set forth in today’s rulemaking.
Today’s action is intended to provide
site-specific regulatory changes to
implement this XL project. The agency
expects this XL project to result in
superior environmental performance at
the Sistersville Plant, while deferring
significant capital expenditures, and
thus providing cost savings for the
Sistersville Plant.

DATES: This direct final rule is effective
on April 1, 1998, unless relevant
adverse comments are received by
March 27, 1998. If such comments are
received, EPA will publish timely notice
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in the Federal Register withdrawing
this rule.

Comments: Public comments on this
rulemaking will be accepted until April
1, 1998.

Public Hearing: A public hearing will
be held, if requested, to provide
interested persons an opportunity for
verbal presentation of data, views, or
arguments concerning this site-specific
rule to implement the Sistersville
Plant’s XL project. If anyone contacts
the EPA requesting to speak at a public
hearing by March 16, 1998, a public
hearing will be held on March 20, 1998.
ADDRESSES:

Request to Speak at Hearing: Persons
wishing to make a verbal presentation
must contact Mr. Tad Radzinski at U.S.
EPA Region 3. Mr. Tad Radzinski may
be contacted at the following: U.S.
Environmental Protection Agency,
Region 3 (3WC11), 841 Chestnut Street,
Philadelphia, PA, 19107-4431, (215)
566—2394.

Comments: Written comments should
be mailed to the RCRA Information
Center Docket Clerk (5305W), U.S.
Environmental Protection Agency, 401
M Street, S.W., Washington, D.C. 20460.
Please send an original and two copies
of all comments, and refer to Docket
Number F-98-MCCP—-FFFFF.

Docket: A docket containing
supporting information used in
developing this direct final rule is
available for public inspection and
copying at the EPA’s docket office
located at Crystal Gateway, 1235
Jefferson Davis Highway, First Floor,
Arlington, Virginia. The public is
encouraged to phone in advance to
review docket materials. Appointments
can be scheduled by phoning the Docket
Office at (703) 603-9230. Refer to RCRA
docket number F-98—MCCP—-FFFFF.

A duplicate copy of the docket is
available for inspection and copying at
U.S. EPA, Region 3, 841 Chestnut Street,
Philadelphia, PA, 19107-4431, during
normal business hours. Persons wishing
to view the duplicate docket at the
Philadelphia location are encouraged to
contact Mr. Tad Radzinski in advance,
by telephoning (215) 566—-2394.

FOR FURTHER INFORMATION CONTACT: Mr.
Tad Radzinski, U.S. Environmental
Protection Agency, Region 3 (3WC11),
Waste Chemical Management Division,
841 Chestnut Street, Philadelphia, PA,
19107-4431, (215) 566-2394.
SUPPLEMENTARY INFORMATION: In the
proposed rules section of today’s
Federal Register, EPA is proposing and
soliciting comments on this rulemaking.
In the event that no relevant adverse
comments are received by the close of
the public comment period, this action
will become effective on April 1, 1998.

This rule will become effective without
further notice unless the Agency
receives relevant adverse comment
within 21 days of today’s action. Should
the Agency receive such comments, it
will publish a notice document
withdrawing this direct final rule. The
EPA would then publish responses to
such comments in a subsequent final
rule, based on the related action in the
proposed rules section of today’s
Federal Register. No additional
opportunity for public comment will be
provided. Unless this direct final rule is
withdrawn, no further rulemakings will
be published for this action.

Outline

The information presented in this
preamble is organized as follows:

I. Authority
1. Background
A. Overview of Project XL
B. Overview of the OSi Sistersville Plant
XL Project
1. Introduction
2. OSi Sistersville Plant XL Project
Description and Environmental Benefits
3. Economic Benefits
4. Stakeholder Involvement
5. Regulatory Implementation Approach
6. Project Duration and Completion
I1l. Regulatory Requirements and
Performance Standards
A. Capper Control Requirements
B. Methanol Recovery Operation
C. Waste Minimization & Pollution
Prevention Study
IV. Additional Information
A. Public Hearing
B. Executive Order 12866
C. Regulatory Flexibility
D. Paperwork Reduction Act
E. Unfunded Mandates Reform Act
F. April 1, 1998 Effective Date

I. Authority

This regulation is being published
under the authority of sections 1006,
2002, 3001-3007, 3010, and 7004 of the
Solid Waste Disposal Act of 1970, as
amended by the Resource Conservation
and Recovery Act, as amended (42
U.S.C. 6905, 6912, 6921-6927, 6930,
and 6974).

11. Background

A. Overview of Project XL

This site-specific regulation will
implement a project developed under
Project XL, an EPA initiative to allow
regulated entities to achieve better
environmental results at less cost.
Project XL—*‘eXcellence and
Leadership”— was announced on
March 16, 1995, as a central part of the
National Performance Review and the
EPA’s effort to reinvent environmental
protection. See 60 FR 27282 (May 23,
1995). Project XL provides a limited
number of private and public regulated
entities an opportunity to develop their

own pilot projects to provide regulatory
flexibility that will result in
environmental protection that is
superior to what would be achieved
through compliance with current and
reasonably anticipated future
regulations. These efforts are crucial to
the Agency’s ability to test new
regulatory strategies that reduce
regulatory burden and promote
economic growth while achieving better
environmental and public health
protection. The Agency intends to
evaluate the results of this and other
Project XL projects to determine which
specific elements of the project(s), if
any, should be more broadly applied to
other regulated entities for the benefit of
both the economy and the environment.
Under Project XL, participants in four
categories—facilities, industry sectors,
governmental agencies and
communities—are offered the flexibility
to develop common sense, cost-effective
strategies that will replace or modify
specific regulatory requirements, on the
condition that they produce and
demonstrate superior environmental
performance. To participate in Project
XL, applicants must develop alternative
pollution reduction strategies pursuant
to eight criteria: superior environmental
performance; cost savings and
paperwork reduction; local stakeholder
involvement and support; test of an
innovative strategy; transferability;
feasibility; identification of monitoring,
reporting and evaluation methods; and
avoidance of shifting risk burden. They
must have full support of affected
Federal, state and tribal agencies to be

selected.
For more information about the XL

criteria, readers should refer to the two
descriptive documents published in the
Federal Register (60 FR 27282, May 23,
1995 and 62 FR 19872, April 23, 1997),
and the December 1, 1995 “Principles
for Development of Project XL Final
Project Agreements” document. For
further discussion as to how the
Sistersville Plant XL project addresses
the XL criteria, readers should refer to
the notice of availability for this XL
project (62 FR 34748, June 27, 1997) and
the related documents that were noticed
by that Federal Register action. Each of
these documents is available from the
docket for this action (see ADDRESSES

section of today’s preamble).
The XL program is intended to allow

the EPA to experiment with untried,
potentially promising regulatory
approaches, both to assess whether they
provide benefits at the specific facility
affected, and whether they should be
considered for wider application. Such
pilot projects allow the EPA to proceed
more quickly than would be possible
when undertaking changes on a
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nationwide basis. As part of this
experimentation, the EPA may try out
approaches or legal interpretations that
depart from or are even inconsistent
with longstanding Agency practice, so
long as those interpretations are within
the broad range of discretion enjoyed by
the Agency in interpreting statutes that
it implements. The EPA may also
modify rules, on a site-specific basis,
that represent one of several possible
policy approaches within a more
general statutory directive, so long as
the alternative being used is permissible
under the statute.

Adoption of such alternative
approaches or interpretations in the
context of a given XL project does not,
however, signal the EPA’s willingness to
adopt that interpretation as a general
matter, or even in the context of other
XL projects. It would be inconsistent
with the forward-looking nature of these
pilot projects to adopt such innovative
approaches prematurely on a
widespread basis without first
determining whether or not they are
viable in practice and successful in the
particular projects that embody them.
Furthermore, as EPA indicated in
announcing the XL program, the Agency
expects to adopt only a limited number
of carefully selected projects. These
pilot projects are not intended to be a
means for piecemeal revision of entire
programs. Depending on the results in
these projects, EPA may or may not be
willing to consider adopting the
alternative interpretation again, either
generally or for other specific facilities.

The EPA believes that adopting
alternative policy approaches and
interpretations, on a limited, site-
specific basis and in connection with a
carefully selected pilot project, is
consistent with the expectations of
Congress about EPA’s role in
implementing the environmental
statutes (so long as the Agency acts
within the discretion allowed by the
statute). Congress’ recognition that there
is a need for experimentation and
research, as well as ongoing re-
evaluation of environmental programs,
is reflected in a variety of statutory
provisions, such as section 8001 of
RCRA.

B. Overview of the OSi Sistersville Plant
XL Project

1. Introduction

The EPA is today publishing a
temporary deferral of RCRA Subpart CC
applicable to the Sistersville Plant, to
implement key provisions of this Project
XL initiative. Today’s site-specific
temporary deferral supports a Project XL
FPA that has been developed by the OSi

Sistersville Plant XL stakeholder group.
This group consisted of representatives
from the Sistersville Plant, EPA,
WVDEP, and the community around the
Sistersville Plant. Environmental
organizations were encouraged to
participate in the stakeholder process;
in response, a representative from the
Natural Resources Defense Council
(NRDC) participated in and provided
valuable input to the development of
this XL Project and the FPA.

The FPA is available for review in the
docket for today’s action and also is
available on the world wide web at
http://www.epa.gov/ProjectXL. A
Federal Register document was
published June 27, 1997 at 62 FR 34748
to notify the public of the details of this
XL project and to solicit comments on
the specific provisions of the FPA,
which embodies the Agency’s intent to
implement this project. The FPA
addresses the eight Project XL criteria,
and the expectation of the Agency that
this XL project will meet those criteria.
Those criteria are: (1) Environmental
performance superior to what would be
achieved through compliance with
current and reasonably anticipated
future regulations; (2) cost savings or
economic opportunity, and/or decreased
paperwork burden; (3) stakeholder
support; (4) test of innovative strategies
for achieving environmental results; (5)
approaches that could be evaluated for
future broader application; (6) technical
and administrative feasibility; (7)
mechanisms for monitoring, reporting,
and evaluation; and (8) consistency with
Executive Order 12898 on
Environmental Justice (avoidance of
shifting of risk burden). The FPA
specifically addresses the manner in
which the project is expected to
produce, measure, monitor, report, and
demonstrate superior environmental
benefits.

2. OSi Sistersville Plant XL Project
Description and Environmental Benefits

The Sistersville Plant is a specialty
chemical manufacturer of silicone
products and is located near Sistersville,
West Virginia along the east side of the
Ohio River. The Sistersville plant
produces a family of man-made organo-
silicone chemicals which are used in
industry and homes throughout the
world. The organo-silicones have
applications in electronic equipment;
aircraft, missile, and space technology;
appliance, automotive and metal
working production; textile, paper,
plastics, and glass fabrication; rubber
products; paint, polish, and cosmetics;
food processing and preparation;
building and highway construction and

maintenance; and chemical reactions
and processes.

For this XL Project, the Sistersville
Plant will install an incinerator and
route the process vents from its
polyether methyl capper (“‘capper’) unit
to that incinerator for control of organic
air emissions. The Sistersville Plant
expects to begin implementing these
organic air emission controls by April of
1998. There are no currently-applicable
regulations that require the Sistersville
Plant to install this incinerator or to
control the organic emissions from the
capper unit. The EPA anticipates that
these controls will be required for the
Sistersville Plant under the National
Emission Standard for Hazardous Air
Pollutants for the source category
Miscellaneous Organic Chemical
Production and Processes (““MON”"),
scheduled to be published under the
authority of Section 112 of the Clean Air
Act (““CAA”). The MON is currently
scheduled to be published as a final
rulemaking in November of 2000, with
air emission controls expected to be
required approximately three years
later. Under this XL project, the
Sistersville Plant will install and
operate organic air emission controls on
the capper unit approximately five years
earlier than EPA expects the controls to
be required by the MON. Based on
current production levels, the
Sistersville Plant estimates these
incinerator vent controls will reduce the
facility’s organic air emissions by about
309,000 pounds per year.

The Sistersville Plant will also
recover and reuse an estimated 500,000
pounds per year of methanol that would
otherwise be disposed of through the
on-site wastewater treatment system,
and will reduce approximately 50,000
pounds per year of organic air emissions
from the wastewater treatment system.
These modifications will reduce sludge
generation from the wastewater system,
that would otherwise be disposed of in
an onsite landfill, by an estimated
815,000 pounds per year. In addition,
the Sistersville Plant has committed to
conduct a waste minimization/pollution
prevention (“WMPP’’) study which is
expected to result in additional
reductions in waste generation at the
facility. These initiatives are described
further in section Il of today’s
preamble. Absent today’s action, there
are no existing or anticipated applicable
regulations that would require the
Sistersville Plant to perform the
environmentally beneficial measures of
the methanol recovery and WMPP
initiatives.

As an incentive for the Sistersville
Plant to install the incinerator vent
controls, recover and re-use the
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methanol, and to conduct the WMPP
study, the EPA considers it appropriate
to temporarily defer other regulatory
requirements applicable to the
Sistersville Plant. Specifically, EPA is
today publishing a temporary,
conditional deferral from the RCRA
Subpart CC organic air emission control
requirements applicable to the facility’s
two hazardous waste surface
impoundments. The deferral is from the
RCRA Subpart CC surface impoundment
standards codified at 40 CFR 264.1085
and 40 CFR 265.1086, as well as
associated requirements that are
referenced in or by 40 CFR 264.1085
and 265.1086 that would otherwise
apply to the two hazardous waste
surface impoundments. The provisions
of 40 CFR 264.1085 and 265.1086 would
have required the Sistersville Plant to
install organic vapor suppressing covers
on the two existing hazardous waste
surface impoundments. The deferred
provisions referenced in or by 40 CFR
264.1085 and 265.1086 are the
compliance assurance requirements that
directly relate to the air emission
control requirements for surface
impoundments codified at 40 CFR
264.1085 and 265.1086. Since EPA is
today temporarily deferring the
requirements for the Sistersville Plant to
comply with the RCRA Subpart CC air
emission control requirements
applicable to its two hazardous waste
surface impoundments, EPA is also
temporarily deferring those
requirements directly related to air
emission controls on surface
impoundments; specifically, the
inspection and monitoring requirements
codified at 40 CFR 264.1088 and
265.1089, the recordkeeping
requirements codified at 40 CFR
264.1089 and 265.1090, and the
reporting requirements codified at 40
CFR 264.1090, as each relate to the two
hazardous waste surface impoundments
at the Sistersville Plant.

The Sistersville Plant estimates that, if
implemented, installation and operation
of the required RCRA Subpart CC air
emission controls on the two surface
impoundments would result in a total
organic emission reduction of 45,000
pounds per year. In lieu of installing
surface impoundment covers to comply
with RCRA Subpart CC (either in
absence of this XL project, or when this
project concludes), the Sistersville Plant
plans to close the two hazardous waste
impoundments, and install two
wastewater treatment tanks to serve in
their place. The replacement wastewater
treatment tanks would most likely be
exempt from RCRA requirements, under
40 CFR 264.1(g)(6) and 40 CFR

265.1(c)(10); thus, the RCRA Subpart CC
standards would not be applicable to
those tanks. There are no currently-
applicable regulations that would
require air emission controls on such
tanks; however, the Agency anticipates
that the MON will be applicable to such
tanks, and may require that they be
equipped with organic emission
controls. Therefore, it is reasonable to
assume that in absence of this XL
Project, the organic air emissions
attributed to the Sistersville Plant’s two
hazardous waste surface impoundments
would be transferred to two RCRA-
exempt wastewater treatment tanks, and
would not be controlled for
approximately five years.

3. Economic Benefits

The Sistersville Plant estimates that
the costs it will incur as a result of the
RCRA Subpart CC standards being
applicable to its two hazardous waste
surface impoundments would be
$2,500,000. Of that total, $2,000,000
would be for construction of wastewater
treatment tanks to replace the surface
impoundments, and $500,000 would be
for performance of RCRA closure
requirements for the two existing
hazardous waste impoundments. In
contrast to these compliance options,
the Sistersville Plant estimates that the
cost to install the incinerator and the
process vent controls on the capper
unit, to implement the methanol
recovery operation, and to conduct the
WMPP initiatives will be $700,000.

The Sistersville Plant considers it
economically beneficial to spend the
resources to install a thermal incinerator
and process vent controls five years
before those controls are likely to be
required by federal regulation, and to
implement a methanol recovery
operation and implement a WMPP
study, in exchange for deferring for five
years the cost of $2,500,000 that they
estimate would be required to
implement their planned approach to
the RCRA Subpart CC surface
impoundment requirements.

4. Stakeholder Involvement

Stakeholder involvement during the
Project development stage was
cultivated in several ways. The methods
included communicating through the
media (newspaper and radio
announcements), directly contacting
interested parties, and offering an
educational program on the regulatory
programs impacted by the XL project.
Stakeholders have been kept informed
on the project status via mailing lists,
newspaper articles, public meetings and
the establishment of a public file at the

Sistersville Public Library and EPA
Region 3 offices.

A local environmental group, the
Ohio Valley Environmental Coalition,
was contacted but stated that they did
not have time to participate actively in
the development of the XL project.
However, a representative from NRDC, a
national environmental interest group,
has participated in conference call
meetings with the Project XL team and
provided comments during the
development of the FPA. This
representative continues to be notified
of all XL project meetings and activities.
There are few residences located near
the facility, and, therefore, few local
stakeholders other than employees of
the facility have expressed interest in
actively participating in the
development of the project. However,
the Sistersville Plant has provided
stakeholders with regular Project
development updates by circulating
meeting and conference call minutes. In
June of 1997, an announcement of the
availability of the draft FPA was
published in local newspapers and the
Federal Register, and the draft FPA was
widely distributed for public comment.
In addition, during the public comment
period the Sistersville Plant hosted a
general public meeting to present the
draft FPA. In response to a request from
the Environmental Defense Fund, EPA
extended the public comment period on
the proposed FPA by 30 days. EPA
received four very positive comments
during the public comment period for
the draft FPA. After the comment period
had closed, a comment letter was
received from a citizen who was
concerned about the installation of what
he believed was a toxic waste
incinerator. EPA has responded to this
citizen’s concern by providing further
explanation of the project and the
environmental benefits that will result
from the installation and operation of
the vent incinerator as well as other
aspects of the project. Copies of all the
comment letters, as well as EPA’s
response to the concerned citizen’s
letter, are located in the rulemaking
Docket (see the ADDRESSES section of
today’s preamble).

As this XL project continues to be
implemented, the stakeholder
involvement program will shift its focus
to ensure that: (1) Stakeholders are
apprised of the status of project
construction and operation, and (2)
stakeholders have access to information
sufficient to judge the success of this
Project XL initiative. Anticipated
stakeholder involvement during the
term of the project will likely include
other general public meetings to present
periodic status reports, availability of
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data and other information generated,
and appointment of an OSi Sistersville
Plant Project XL contact at the facility
to serve as a resource for the
community. In addition to the EPA and
WVDEP reporting requirements of
today’s rulemaking, the FPA includes
provisions whereby the Sistersville
Plant will make copies of semiannual
and annual project reports available to
all interested parties. A public file on
this XL project has been maintained at
the local Sistersville library throughout
project development, and will continue
to be updated as the project is
implemented.

A detailed description of this program
and the stakeholder support for this
project is included in the Final Project
Agreement, which is available through
the docket or through EPA’s Project XL
site on the Internet (see ADDRESSES
section of this preamble).

5. Regulatory Implementation Approach

Today’s action would provide the
Sistersville Plant with a temporary,
conditional deferral from the
applicability of certain existing RCRA
Subpart CC regulatory requirements.
This action would allow the Sistersville
Plant to continue to operate the two
hazardous waste surface impoundments
without installing the organic air
emission controls that are required for
those types of units under the RCRA
Subpart CC Federal regulations. Today’s
site-specific deferral from RCRA
Subpart CC surface impoundment
requirements is conditioned upon the
Sistersville Plant’s continuous
compliance with the environmentally
beneficial initiatives that were
developed for this XL project. Those
initiatives are described in Section I1I.A
of today’s preamble, and further
detailed in the FPA.

The state of West Virginia is not yet
authorized under the Hazardous and
Solid Waste Amendments (HSWA) to
implement the RCRA Subpart CC air
regulations. However, West Virginia
regulations, codified in 45 Code of State
Regulations 25 (“WV 45 CSR 25”),
contain the same technical requirements
as the Federal regulations of RCRA
Subpart CC. The Sistersville Plant is
subject to the West Virginia State
Regulations, which would include
requirements that the two hazardous
waste surface impoundments be
operated with organic air emission
controls. Thus, to implement this XL
project, the WVDEP and the Sistersville
Plant have negotiated and executed a
consent order under the authority of
W.Va. Code § 22-4-5. A copy of that
consent order is available in the docket
for today’s rulemaking. The consent

order defers application of the organic
air emission requirements of WV 45
CSR 25, which would otherwise be
applicable to the hazardous waste
surface impoundments at the
Sistersville Plant. The state consent
order will implement the deferral from
WYV 45 CSR 25 for the same effective
period that today’s rulemaking will
implement a temporary, conditional
deferral from Federal RCRA Subpart CC
requirements. Essentially, the consent
order implements this XL project at the
State level, while today’s rulemaking
implements the project at the Federal
level.

West Virginia is expected to adopt
today’s rulemaking during their 1999
State Legislative Session. After that
adoption, WVDEP will directly
implement the Code of State
Regulations (‘““CSR”’) that contain the
temporary, conditional deferral of
today’s rulemaking. As with today’s
rulemaking, the state consent order’s
temporary deferral from WV 45 CSR 25
surface impoundment requirements is
conditioned upon the Sistersville
Plant’s continuous compliance with the
environmentally beneficial
requirements developed under this XL
project. Similarly, when today’s Federal
rulemaking is adopted into the West
Virginia CSR, as described above, the
Sistersville Plant will be required to
comply with those environmental
requirements in order to maintain the
temporary deferral from surface
impoundment requirements of WV 45
CSR 25. The state adoption of today’s
rulemaking will result in a slight change
in the way this XL project is
implemented at the state level, but it
will not result in any changes to the
environmentally beneficial
requirements to which the Sistersville
Plant is subject, or to the nature of the
Sistersville Plant’s deferral from
hazardous waste surface impoundment
air emission control requirements.

It is the intent of the EPA and the
WVDEP to incorporate the provisions of
today’s rulemaking and the WV state
consent order into the Sistersville
Plant’s permits, as appropriate. This
would be accomplished in the normal
course of reissuance of the RCRA part B
permit, and in any other permits when
issued in their normal course. Although
today’s rulemaking action temporarily
defers the applicability of RCRA
Subpart CC air emission control
requirements to the two hazardous
waste surface impoundments, today’s
action does not affect the Sistersville
Plant’s RCRA permitting requirements
under 40 CFR 270.27. Those permitting
requirements are applicable to air
emission control equipment operated in

accordance with RCRA Subpart CC.
Today'’s action temporarily defers the
applicability of those air emission
control requirements to the Sistersville
Plant surface impoundments; but if
there is a time that the Sistersville Plant
installs air emission controls on those
hazardous waste surface
impoundments, the applicable
information would be required to be
reflected in the Plant’s RCRA part B
permit.

The only Federal regulation that
today’s temporary, conditional deferral
affects is the RCRA Subpart CC organic
air emission standards. Furthermore, the
only aspect of those standards that
today’s rulemaking affects is the
applicability of the organic air emission
standards to the two hazardous waste
surface impoundments at the
Sistersville Plant. Similarly, the only
State regulatory requirements that are
affected by the state consent order are
WV 45 CSR 25 requirements applicable
to organic air emission controls for the
two hazardous waste surface
impoundments at the Sistersville Plant.
The EPA emphasizes that today’s
rulemaking action, and the state consent
order that parallels today’s action, do
not affect the provisions or applicability
of any other existing or future
regulations; furthermore, the
applicability of today’s rulemaking and
the parallel state consent order are
limited in scope to the Sistersville Plant.

6. Project Duration and Completion

As with all XL projects testing
alternative environmental protection
strategies, the term of the Sistersville
Plant XL project is one of limited
duration. Section 264.1080(f)(3) of
today’s rule provides that the temporary
deferral of the RCRA Subpart CC air
emission requirements for the surface
impoundments at the Sistersville Plant
will expire on the “MON Compliance
Date.” Today’s rule defines the “MON
Compliance Date” as three years after
the effective date of the MON. As
described in Section I1.B.2 of this
preamble, air emission controls for the
MON source category are scheduled to
become final in late 2000, and air
emission controls for MON sources are
to be required three years after that date.
Accordingly, this XL project will not
continue after that time, and the
Sistersville Plant will thereafter be
subject to those requirements deferred
by today’s rule, if applicable. However,
the Sistersville Plant may propose to
EPA a new Project XL to take effect after
that time.

Today’s rule provides for an orderly
transition from the requirements of this
XL project to those requirements which
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will apply to the facility after the project
ends. Pursuant to 40 CFR
264.1080(f)(3)(iii) and 264.1080(g)(1)(ii)
of today’s rulemaking, the Sistersville
Plant is required to submit to EPA an
implementation schedule specifying
how the Sistersville Plant will come
into compliance with the requirements
that are deferred by today’s rule. The
implementation schedule must be
submitted to EPA eighteen months prior
to the MON Compliance Date, and must
meet the requirements of 40 CFR
264.1080(g)(1)(iii) of today’s rule. In no
event will the implementation schedule
extend beyond the MON Compliance
Date. The implementation schedule
submitted by the Sistersville Plant must
contain interim calendar, or
“milestone,” dates for the purchase and
installation of equipment, performance
testing, and other measures as may be
necessary for the Sistersville Plant to
come into compliance with the deferred
requirements.

Today’s rule provides that the
Sistersville Plant has the option within
the above-described transitional period
to either install equipment and take
such other steps as may be necessary to
comply with the deferred requirements
(i.e., to bring the surface impoundments
into compliance with 40 CFR 264.1085),
or to install equipment and undertake
such modifications as may be necessary
so as to preclude the application of the
deferred requirements (i.e., such that 40
CFR 264.1085 is no longer applicable).
Regardless of which approach the
Sistersville Plant selects, those changes
must be fully completed and
implemented by the MON Compliance
Date in order to provide uninterrupted
environmental benefits, and a seamless
transition for the Sistersville Plant to
move from its XL project requirements
to its otherwise applicable
requirements.

Because Project XL is a voluntary and
experimental program, today’s rule
contains provisions that allow the
project to conclude prior to the MON
Compliance Date, in the event that it is
desirable or necessary to do so. For
example, an early conclusion (or
revocation ‘““for cause” as set forth in 40
CFR 264.1080(f)(3)(iv) of today’s rule)
would be warranted if the project’s
environmental benefits do not meet the
Project XL requirement for the
achievement of “‘superior”
environmental results, or if the capper
unit is removed from service at the
facility and no environmental benefits
are realized from the air emission
controls installed on the capper under
this XL project. In addition, new laws or
regulations may become applicable to
the Sistersville Plant during the project

term which might render the project
impractical, or might contain regulatory
requirements that supersede the
“superior’” environmental benefits that
the Sistersville Plant is achieving under
this project. Finally, upon reviewing a
proposed transfer of ownership under
40 CFR 264.1080(f)(7) of today’s rule,
the Agency might determine that a
future owner or operator of the facility
does not adequately implement this XL
project. Similarly, the Sistersville Plant
may also request that the temporary
deferral be revoked prior to the MON
Compliance Date if this experimental
project does not provide sufficient
benefits for the company to justify
continued participation. If an early
conclusion to the project is determined
to be appropriate, 40 CFR
264.1085(f)(3)(iv) of today’s rule
provides a mechanism for EPA to legally
conclude the project prior to the MON
Compliance Date, which would trigger
the eighteen-month transitional period
described earlier in this preamble
discussion.

While both EPA and the Sistersville
Plant have broad discretion and latitude
to initiate an early conclusion of the
project, both expect to exercise their
good faith and judgment in determining
whether exercising this option is
appropriate. In this respect, and as
provided in the FPA, EPA expects that
it would not be necessary to exercise its
discretion under this provision to
conclude this project for “minor”
noncompliance by the Sistersville Plant.
However, as with any failure to comply
with EPA regulations, the Agency
retains its full authority to bring a
formal or informal enforcement action
(if necessary) to bring the Sistersville
Plant back into compliance. Though the
Agency has the option of concluding
this project for noncompliance, EPA
expects that this would be appropriate
in response to material noncompliance
by the Sistersville Plant (e.g., substantial
or repeated violations, failure to
disclose material facts during the FPA
development, etc.).

Finally, in the event that the XL
project concludes (for whatever reason)
prior to the MON Compliance Date, the
Sistersville Plant must submit and
comply with an implementation
schedule (as described earlier in this
preamble section) setting forth how the
Sistersville Plant will come into
compliance within the eighteen-month
transitional period. The schedule shall
reflect the Sistersville Plant’s intent to
use its best efforts to come into
compliance as quickly as practicable
within the eighteen-month transitional
period; in no event will the
implementation schedule extend

beyond the MON Compliance Date.
There is an important exception to the
provision for an eighteen-month
transitional period: if project conclusion
occurs less than eighteen months prior
to the MON Compliance Date, the
Sistersville Plant still must come into
compliance with all applicable
requirements no later than the MON
Compliance Date. In other words,
concluding the project during the
eighteen-month transitional period prior
to the MON Compliance Date does not
operate to extend the temporary
conditional deferral beyond the MON
Compliance Date.

I11. Regulatory Requirements and
Performance Standards

A. Capper Unit Control Requirements

Under this XL project, the Sistersville
Plant will reduce air emissions and
waste that would otherwise be
generated by its capper unit. The
organic air emission reduction will be
accomplished by installing a vent
system to collect the organic emissions
from the capper unit process vents, and
routing the organic vent stream to a
thermal incinerator. The thermal vent
incinerator will be required to reduce
the organics in the vent stream 98% by
weight. Upon installation of the thermal
incinerator, the Sistersville Plant will
conduct an initial performance test for
the thermal incinerator, to determine an
operating temperature that they
consider appropriate to achieve the
required 98% organic reduction. At that
time, the Sistersville Plant will also
conduct an initial inspection of the vent
system to ensure there are no leaks, so
that all organics collected in the vent
system are routed to the thermal
incinerator for treatment. Throughout
the duration of this project, the
Sistersville Plant will continue to
monitor the thermal incinerator
operating temperature, as an indication
that the thermal vent incinerator is
achieving the 98% organic reduction
from the process vent stream. The EPA
considers it appropriate to assume that
operating the thermal vent incinerator at
or above the temperature determined in
the initial performance test will provide
an adequate level of assurance that the
incinerator is achieving an organic
destruction efficiency of 98% by weight.
However, since the achievement of the
environmental benefits from this XL
project is very dependent on the
effectiveness of this thermal vent
incinerator, the EPA may, at some time
during the project term, consider it
appropriate to request that the
Sistersville Plant verify that the
incinerator operating temperature is
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achieving the required 98% reduction in
organics.

B. Methanol Recovery

In addition to the organic air emission
controls that the Sistersville Plant shall
operate, this XL project will also result
in a reduction of methanol discharged
from the capper unit to the facility’s
wastewater treatment system. To
accomplish this, the Sistersville Plant
will operate a methanol recovery system
that will collect the methanol that
would otherwise be sent to the facility’s
on-site wastewater treatment system.
The Sistersville Plant will attempt to
recycle and re-use the collected
methanol on-site, in lieu of virgin
methanol. If the Sistersville Plant does
not consider such re-use to be an
economically feasible endeavor, it will
attempt to sell the collected methanol to
other facilities, for use in place of virgin
methanol or for recovery. Only if these
first two approaches are not viable,
would the Sistersville Plant dispose of
the collected methanol by routing it for
thermal recovery, treatment, or bio-
treatment. For the expected term of this
XL project, the Sistersville Plant shall
ensure that no more than five percent of
the collected methanol is subject to bio-
treatment; however, if the project is
revoked prior to the MON Compliance
Date, the Sistersville Plant is not subject
to that five percent limit.

C. Waste Minimization/Pollution
Prevention Study

An additional environmental benefit
of this XL project is that the Sistersville
Plant will conduct a WMPP study to
explore new initiatives that could be
employed at the facility. The Sistersville
Plant shall conduct the WMPP study to
identify and implement source
reduction opportunities (as defined in
EPA’s Hazardous Waste Minimization
National Plan, November 1994 (EPA
530/R-94/045) (‘““National Plan”)). The
purposes of source reduction
opportunities are to: (1) Reduce the
amount of any hazardous substance,
pollutant, or contaminant entering a
waste stream or otherwise released into
the environment (including fugitive
emissions) prior to recycling, treatment,
or disposal; and (2) reduce the hazards
to public health and the environment
associated with the release of such
substances, pollutants, or contaminants.
For those waste streams that the
Sistersville Plant concludes cannot be
reduced at the source, the WMPP
initiative will identify sound recycling
opportunities (as defined in the
National Plan), and evaluate the
feasibility of implementing such
recycling opportunities at the

Sistersville Plant. One focus of the
WMPP initiative shall be the reduction
of specific constituents listed in 40 CFR
264.1080(f)(8) of today’s rulemaking, to
the extent that such constituents are
found in waste streams at the
Sistersville Plant.

IV. Additional Information
A. Public Hearing

A public hearing will be held, if
requested, to provide opportunity for
interested persons to make verbal
presentations regarding this regulation
in accordance with 42 U.S.C.
§7004(b)(1); 40 CFR part 25. Persons
wishing to make a verbal presentation
on the site specific rule to implement
the OSi Sistersville Plant XL project
should contact Mr. Tad Radzinski of the
Region 3 EPA office, at the address
given in the ADDRESSES section of this
document. Any member of the public
may file a written statement before the
hearing, or after the hearing, to be
received by EPA no later than March 27,
1998. Written statements should be sent
to EPA at the addresses given in the
ADDRESSES section of this document. If
a public hearing is held, a verbatim
transcript of the hearing, and written
statements provided at the hearing will
be available for inspection and copying
during normal business hours at the
EPA addresses for docket inspection
given in the ADDRESSES section of this
preamble.

B. Executive Order 12866

Under Executive Order 12866 (58 FR
51735, October 4, 1993) the Agency
must determine whether the regulatory
action is “‘significant’” and therefore
subject to Office of Management and
Budget (OMB) review and the
requirements of the Executive Order.
The Order defines ““significant
regulatory action” as one that is likely
to result in a rule that may:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety in
State, local, or tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impact of entitlement, grants, user fees,
or loan programs of the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

Because the annualized cost of this
final rule would be significantly less
than $100 million and would not meet
any of the other criteria specified in the
Executive Order, it has been determined
that this rule is not a “significant
regulatory action” under the terms of
Executive Order 12866, and is therefore
not subject to OMB review.

Executive Order 12866 also
encourages agencies to provide a
meaningful public comment period, and
suggests that in most cases the comment
period should be sixty days. However,
in consideration of the very limited
scope of today’s site-specific
rulemaking, and the previous
opportunity for public comment (which
included the details of today’s
rulemaking) that EPA provided with the
proposed FPA (see 62 FR 34748, June
27,1997), the EPA considers twenty-one
days to be sufficient in providing a
meaningful public comment period for
today’s action.

C. Regulatory Flexibility

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. This
rule will not have a significant impact
on a substantial number of small entities
because it only affects one facility, the
OSi Sistersville Plant in Sistersville,
West Virginia. The Sistersville Plant is
not a small entity. Therefore, EPA
certifies that this action will not have a
significant economic impact on a
substantial number of small entities.

The Congressional Review Act, 5
U.S.C. Section 801 et seq., as added by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the Agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and the Comptroller General of the
United States. Section 804, however,
exempts from Section 801 the following
types of rules: rules of particular
applicability; rules relating to Agency
management or personnel; and rules of
Agency organization, procedure, or
practice that do not substantially affect
the rights or obligations of nhon-Agency
parties. 5 U.S.C. Section 804(3). EPA is
not required to submit a rule report
regarding today’s action under Section
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801 because this is a rule of particular
applicability.

D. Paperwork Reduction Act

This action applies only to one
company, and therefore requires no
information collection activities subject
to the Paperwork Reduction Act, and
therefore no information collection
request (ICR) will be submitted to OMB
for review in compliance with the
Paperwork Reduction Act, 44 U.S.C.
3501, et seq.

E. Unfunded Mandates Reform Act

Title 1l of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104-4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, local,
and tribal governments, in the aggregate,
or to the private sector, of $100 million
or more in any one year. Before
promulgating an EPA rule for which a
written statement is needed, section 205
of the UMRA generally requires EPA to
identify and consider a reasonable
number of regulatory alternatives and
adopt the least costly, most cost-
effective or least burdensome alternative
that achieves the objectives of the rule.
The provisions of section 205 do not
apply when they are inconsistent with
applicable law. Moreover, section 205
allows EPA to adopt an alternative other
than the least costly, most cost-effective
or least burdensome alternative if the
Administrator publishes with the final
rule an explanation of why that
alternative was not adopted. Before EPA
establishes any regulatory requirements
that may significantly or uniquely affect
small governments, including tribal
governments, it must have developed
under section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements.

As noted above, this rule is applicable
only to the OSi Sistersville Plant,
located near Sistersville, West Virginia.
The EPA has determined that this rule
contains no regulatory requirements that
might significantly or uniquely affect

small governments. EPA has also
determined that this rule does not
contain a Federal mandate that may
result in expenditures of $100 million or
more for State, local, and tribal
governments, in the aggregate, or the
private sector in any one year. Thus,
today’s rule is not subject to the
requirements of sections 202 and 205 of
the UMRA.

F. April 1, 1998 Effective Date

The Agency finds that good cause
exists under section 3010(b)(3) of RCRA
(42 U.S.C. 6903(b)(3)) to publish this
site-specific regulation as a direct final
rule with an effective date less than six
months from date of promulgation.
Today'’s direct final rule affects only one
facility, and is limited in its scope to a
temporary conditional deferral of a
relatively narrow set of RCRA
regulations. As such, it is designed to
provide greater flexibility only to the
OSi Specialties, Inc. Sistersville Plant,
and does not impose additional
regulatory requirements on other
regulated entities.

In addition, the local community to be
affected by this XL project, as well as
other interested stakeholders, have been
involved during the development of this
pilot project. In addition to regular
consultations and information
exchanges, there also was opportunity
for the public to comment on the
features represented by this XL project.
A Federal Register publication
announced the availability of the
proposed FPA for this XL project, and
provided a 30 day public comment
period. See 62 FR 34748, June 27, 1997.
Today’s direct final rule does not
represent a significant departure from
the terms and conditions contained in
that FPA.

List of Subjects
40 CFR Part 264

Environmental protection, Air
pollution control, Control device,
Hazardous waste, Monitoring, Reporting
and recordkeeping requirements,
Surface impoundment, Treatment
storage and disposal facility, Waste
determination.

40 CFR Part 265

Environmental protection, Air
pollution control, Control device,
Hazardous waste, Monitoring, Reporting
and recordkeeping requirements,
Surface impoundment, Treatment
storage and disposal facility, Waste
determination.

Dated: February 26, 1998.
Carol M. Browner,
Administrator.

For the reasons set forth in the
preamble, parts 264 and 265 of chapter
I of title 40 of the Code of Federal
Regulations are amended as follows:

PART 264—STANDARDS FOR
OWNERS AND OPERATORS OF
HAZARDOUS WASTE TREATMENT,
STORAGE, AND DISPOSAL
FACILITIES

1. The authority citation for part 264
continues to read as follows:

Authority: 42 U.S.C. 6905, 6912(a), 6924,
and 6925.

Subpart CC—Air Emission Standards
for Tanks, Surface Impoundments, and
Containers

2. Section 264.1080 is amended by
adding paragraphs (f) and (g) to read as
follows:

§264.1080 Applicability.

* * * * *

(f) This paragraph (f) applies only to
the facility commonly referred to as the
OSi Specialties Plant, located on State
Route 2, Sistersville, West Virginia
(“Sistersville Plant™).

(1)(i) Provided that the Sistersville
Plant is in compliance with the
requirements of paragraph (f)(2) of this
section, the requirements referenced in
paragraphs (f)(1)(iii) and (f)(1)(iv) of this
section are temporarily deferred, as
specified in paragraph (f)(3) of this
section, with respect to the two
hazardous waste surface impoundments
at the Sistersville Plant. Beginning on
the date that paragraph (f)(2)(ii) of this
section is first implemented, the
temporary deferral described in this
paragraph shall no longer be effective.

(ii)(A) In the event that a notice of
revocation is issued pursuant to
paragraph (f)(3)(iv) of this section, the
requirements referenced in paragraphs
(H(1)(iii) and (f)(1)(iv) of this section are
temporarily deferred, with respect to the
two hazardous waste surface
impoundments, provided that the
Sistersville Plant is in compliance with
the requirements of paragraphs (f)(2)(ii),
(H)(ii), (H2)(iv), (H(2)(V), (H(2)(vi) and
(9) of this section, except as provided
under paragraph (f)(1)(ii)(B) of this
section. The temporary deferral
described in the previous sentence shall
be effective beginning on the date the
Sistersville Plant receives written
notification of revocation, and
continuing for a maximum period of 18
months from that date, provided that the
Sistersville Plant is in compliance with
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the requirements of paragraphs (f)(2)(ii),
(H@)(iii), (H(2)(iv), (H2)(V), ((2)(vi) and
(9) of this section at all times during that
18-month period. In no event shall the
temporary deferral continue to be
effective after the MON Compliance
Date as defined in paragraph (f)(6) of
this section.

(B) In the event that a notification of
revocation is issued pursuant to
paragraph (f)(3)(iv) of this section as a
result of the permanent removal of the
capper unit from methyl capped
polyether production service, the
requirements referenced in paragraphs
(H(1)(iii) and (f)(1)(iv) of this section are
temporarily deferred, with respect to the
two hazardous waste surface
impoundments, provided that the
Sistersville Plant is in compliance with
the requirements of paragraphs (f)(2)(vi),
and (g) of this section. The temporary
deferral described in the previous
sentence shall be effective beginning on
the date the Sistersville Plant receives
written notification of revocation, and
continuing for a maximum period of 18
months from that date, provided that the
Sistersville Plant is in compliance with
the requirements of paragraphs (f)(2)(vi)
and (g) of this section at all times during
that 18-month period. In no event shall
the temporary deferral continue to be
effective after the MON Compliance
Date.

(iii) The standards in §264.1085 of
this part, and all requirements
referenced in or by § 264.1085 that
otherwise would apply to the two
hazardous waste surface
impoundments, including the closed-
vent system and control device
requirements of § 264.1087 of this part.

(iv) The reporting requirements of
§264.1090 of this part that are
applicable to surface impoundments
and/or to closed-vent systems and
control devices associated with a
surface impoundment.

(2) Notwithstanding the effective
period and revocation provisions in
paragraph (f)(3) of this section, the
temporary deferral provided in
paragraph (f)(1)(i) of this section is
effective only if the Sistersville Plant
meets the requirements of paragraph
(A(2) of this section.

(i) The Sistersville Plant shall install
an air pollution control device on the
polyether methyl capper unit (*‘capper
unit”), implement a methanol recovery
operation, and implement a waste
minimization/pollution prevention
(“WMPP™) project. The installation and
implementation of these requirements
shall be conducted according to the
schedule described in paragraphs
(A(2)(i) and (f)(2)(vi) of this section.

(A) The Sistersville Plant shall
complete the initial start-up of a thermal
incinerator on the capper unit’s process
vents from the first stage vacuum pump,
from the flash pot and surge tank, and
from the water stripper, no later than
April 1, 1998.

(B) The Sistersville Plant shall
provide to the EPA and the West
Virginia Department of Environmental
Protection, written notification of the
actual date of initial start-up of the
thermal incinerator, and
commencement of the methanol
recovery operation. The Sistersville
Plant shall submit this written
notification as soon as practicable, but
in no event later than 15 days after such
events.

(ii) The Sistersville Plant shall install
and operate the capper unit process vent
thermal incinerator according to the
requirements of paragraphs (f)(2)(ii)(A)
through (f)(2)(ii)(D) of this section.

(A) Capper unit process vent thermal
incinerator.

(1) Except as provided under
paragraph (f)(2)(ii)(D) of this section, the
Sistersville Plant shall operate the
process vent thermal incinerator such
that the incinerator reduces the total
organic compounds (*“TOC”) from the
process vent streams identified in
paragraph (f)(2)(i)(A) of this section, by
98 weight-percent, or to a concentration
of 20 parts per million by volume, on a
dry basis, corrected to 3 percent oxygen,
whichever is less stringent.

(i) Prior to conducting the initial
performance test required under
paragraph (f)(2)(ii)(B) of this section, the
Sistersville Plant shall operate the
thermal incinerator at or above a
minimum temperature of 1600
Fahrenheit.

(it) After the initial performance test
required under paragraph (f)(2)(ii)(B) of
this section, the Sistersville Plant shall
operate the thermal incinerator at or
above the minimum temperature
established during that initial
performance test.

(iii) The Sistersville Plant shall
operate the process vent thermal
incinerator at all times that the capper
unit is being operated to manufacture
product.

(2) The Sistersville Plant shall install,
calibrate, and maintain all air pollution
control and monitoring equipment
described in paragraphs (f)(2)(i)(A) and
(F(2)(ii)(B)(3) of this section, according
to the manufacturer’s specifications, or
other written procedures that provide
adequate assurance that the equipment
can reasonably be expected to control
and monitor accurately, and in a
manner consistent with good

engineering practices during all periods
when emissions are routed to the unit.

(B) The Sistersville Plant shall comply
with the requirements of paragraphs
(H)(iD)(B)(1) through (f)(2)(ii)(B)(3) of
this section for performance testing and
monitoring of the capper unit process
vent thermal incinerator.

(1) Within sixty (60) days after
thermal incinerator initial start-up, the
Sistersville Plant shall conduct a
performance test to determine the
minimum temperature at which
compliance with the emission reduction
requirement specified in paragraph (f)(4)
of this section is achieved. This
determination shall be made by
measuring TOC minus methane and
ethane, according to the procedures
specified in paragraph (f)(2)(ii)(B) of this
section.

(2) The Sistersville Plant shall
conduct the initial performance test in
accordance with the standards set forth
in paragraph (f)(4) of this section.

(3) Upon initial start-up, the
Sistersville Plant shall install, calibrate,
maintain and operate, according to
manufacturer’s specifications and in a
manner consistent with good
engineering practices, the monitoring
equipment described in paragraphs
(H)(i)(B)(3)(i) through
(H(2)(ii)(B)(3)(iii) of this section.

(i) A temperature monitoring device
equipped with a continuous recorder.
The temperature monitoring device
shall be installed in the firebox or in the
duct work immediately downstream of
the firebox in a position before any
substantial heat exchange is
encountered.

(it) A flow indicator that provides a
record of vent stream flow to the
incinerator at least once every fifteen
minutes. The flow indicator shall be
installed in the vent stream from the
process vent at a point closest to the
inlet of the incinerator.

(iii) If the closed-vent system includes
bypass devices that could be used to
divert the gas or vapor stream to the
atmosphere before entering the control
device, each bypass device shall be
equipped with either a bypass flow
indicator or a seal or locking device as
specified in this paragraph. For the
purpose of complying with this
paragraph, low leg drains, high point
bleeds, analyzer vents, open-ended
valves or lines, spring-loaded pressure
relief valves, and other fittings used for
safety purposes are not considered to be
bypass devices. If a bypass flow
indicator is used to comply with this
paragraph, the bypass flow indicator
shall be installed at the inlet to the
bypass line used to divert gases and
vapors from the closed-vent system to
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the atmosphere at a point upstream of
the control device inlet. If a seal or
locking device (e.g., car-seal or lock-
and-key configuration) is used to
comply with this paragraph, the device
shall be placed on the mechanism by
which the bypass device position is
controlled (e.g., valve handle, damper
levels) when the bypass device is in the
closed position such that the bypass
device cannot be opened without
breaking the seal or removing the lock.
The Sistersville Plant shall visually
inspect the seal or locking device at
least once every month to verify that the
bypass mechanism is maintained in the
closed position.

(C) The Sistersville Plant shall keep
on-site an up-to-date, readily accessible
record of the information described in
paragraphs (f)(2)(ii)(C)(1) through
(H(2)(ii)(C)(4) of this section.

(1) Data measured during the initial
performance test regarding the firebox
temperature of the incinerator and the
percent reduction of TOC achieved by
the incinerator, and/or such other
information required in addition to or in
lieu of that information by the WVDEP
in its approval of equivalent test
methods and procedures.

(2) Continuous records of the
equipment operating procedures
specified to be monitored under
paragraph (f)(2)(ii)(B)(3) of this section,
as well as records of periods of
operation during which the firebox
temperature falls below the minimum
temperature established under
paragraph (f)(2)(ii)(A)(1) of this section.

(3) Records of all periods during
which the vent stream has no flow rate
to the extent that the capper unit is
being operated during such period.

(4) Records of all periods during
which there is flow through a bypass
device.

(D) The Sistersville Plant shall
comply with the start-up, shutdown,
maintenance and malfunction
requirements contained in paragraphs
(H()(i1)(D)(1) through (F)(2)(ii)(D)(6) of
this section, with respect to the capper
unit process vent incinerator.

(1) The Sistersville Plant shall
develop and implement a Start-up,
Shutdown and Malfunction Plan as
required by the provisions set forth in
paragraph (f)(2)(ii)(D) of this section.
The plan shall describe, in detail,
procedures for operating and
maintaining the thermal incinerator
during periods of start-up, shutdown
and malfunction, and a program of
corrective action for malfunctions of the
thermal incinerator.

(2) The plan shall include a detailed
description of the actions the
Sistersville Plant will take to perform

the functions described in paragraphs
(H)(i)(D)(2)(i) through
H2)(ii)(D)(2)(iii) of this section.

(i) Ensure that the thermal incinerator
is operated in a manner consistent with
good air pollution control practices.

(if) Ensure that the Sistersville Plant is
prepared to correct malfunctions as
soon as practicable after their
occurrence in order to minimize excess
emissions.

(iii) Reduce the reporting
requirements associated with periods of
start-up, shutdown and malfunction.

(3) During periods of start-up,
shutdown and malfunction, the
Sistersville Plant shall maintain the
process unit and the associated thermal
incinerator in accordance with the
procedures set forth in the plan.

(4) The plan shall contain record
keeping requirements relating to periods
of start-up, shutdown or malfunction,
actions taken during such periods in
conformance with the plan, and any
failures to act in conformance with the
plan during such periods.

(5) During periods of maintenance or
malfunction of the thermal incinerator,
the Sistersville Plant may continue to
operate the capper unit, provided that
operation of the capper unit without the
thermal incinerator shall be limited to
no more than 240 hours each calendar
year.

(6) For the purposes of paragraph
(F)(2)(iii)(D) of this section, the
Sistersville Plant may use its operating
procedures manual, or a plan developed
for other reasons, provided that plan
meets the requirements of paragraph
(F(2)(iii)(D) of this section for the start-
up, shutdown and malfunction plan.

(iii) The Sistersville Plant shall
operate the closed-vent system in
accordance with the requirements of
paragraphs (f)(2)(iii)(A) through
(f)(2)(iii)(D) of this section.

(A) Closed-vent system.

(1) At all times when the process vent
thermal incinerator is operating, the
Sistersville Plant shall route the vent
streams identified in paragraph (f)(2)(i)
of this section from the capper unit to
the thermal incinerator through a
closed-vent system.

(2) The closed-vent system will be
designed for and operated with no
detectable emissions, as defined in
paragraph (f)(6) of this section.

(B) The Sistersville Plant will comply
with the performance standards set forth
in paragraph (f)(2)(iii)(A)(1) of this
section on and after the date on which
the initial performance test referenced
in paragraph (f)(2)(ii)(B) of this section
is completed, but no later than sixty (60)
days after the initial start-up date.

(C) The Sistersville Plant shall comply
with the monitoring requirements of
paragraphs (f)(2)(iii)(C)(1) through
(A(2)(iii)(C)(3) of this section, with
respect to the closed-vent system.

(1) At the time of the performance test
described in paragraph (f)(2)(ii)(B) of
this section, the Sistersville Plant shall
inspect the closed-vent system as
specified in paragraph (f)(5) of this
section.

(2) At the time of the performance test
described in paragraph (f)(2)(ii)(B) of
this section, and annually thereafter, the
Sistersville Plant shall inspect the
closed-vent system for visible, audible,
or olfactory indications of leaks.

(3) If at any time a defect or leak is
detected in the closed-vent system, the
Sistersville Plant shall repair the defect
or leak in accordance with the
requirements of paragraphs
(N1 (C)(3)(i) and (f)(2)(iii)(C)(3)(ii) of
this section.

(i) The Sistersville Plant shall make
first efforts at repair of the defect no
later than five (5) calendar days after
detection, and repair shall be completed
as soon as possible but no later than
forty-five (45) calendar days after
detection.

(ii) The Sistersville Plant shall
maintain a record of the defect repair in
accordance with the requirements
specified in paragraph (f)(2)(iii)(D) of
this section.

(D) The Sistersville Plant shall keep
on-site up-to-date, readily accessible
records of the inspections and repairs
required to be performed by paragraph
(F(2)(iii) of this section.

(iv) The Sistersville Plant shall
operate the methanol recovery operation
in accordance with paragraphs
M (2)(iv)(A) through (f)(2)(iv)(C) of this
section.

(A) The Sistersville Plant shall
operate the condenser associated with
the methanol recovery operation at all
times during which the capper unit is
being operated to manufacture product.

(B) The Sistersville Plant shall comply
with the monitoring requirements
described in paragraphs (f)(2)(B)(1)
through (f)(2)(B)(3) of this section, with
respect to the methanol recovery
operation.

(1) The Sistersville Plant shall
perform measurements necessary to
determine the information described in
paragraphs (f)(2)(iv)(B)(1)(i) and
(A(2)(iv)(B)(1)(ii) of this section to
demonstrate the percentage recovery by
weight of the methanol contained in the
influent gas stream to the condenser.

(i) Information as is necessary to
calculate the annual amount of
methanol generated by operating the
capper unit.
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(i) The annual amount of methanol
recovered by the condenser associated
with the methanol recovery operation.

(2) The Sistersville Plant shall install,
calibrate, maintain and operate
according to manufacturer
specifications, a temperature monitoring
device with a continuous recorder for
the condenser associated with the
methanol recovery operation, as an
indicator that the condenser is
operating.

(3) The Sistersville Plant shall record
the dates and times during which the
capper unit and the condenser are
operating.

(C) The Sistersville Plant shall keep
on-site up-to-date, readily-accessible
records of the parameters specified to be
monitored under paragraph (f)(2)(iv)(B)
of this section.

(v) The Sistersville Plant shall comply
with the requirements of paragraphs
M 2)(v)(A) through (f)(2)(v)(C) of this
section for the disposition of methanol
collected by the methanol recovery
operation.

(A) On an annual basis, the
Sistersville Plant shall ensure that a
minimum of 95% by weight of the
methanol collected by the methanol
recovery operation (also referred to as
the “collected methanol™) is utilized for
reuse, recovery, or thermal recovery/
treatment. The Sistersville Plant may
use the methanol on-site, or may
transfer or sell the methanol for reuse,
recovery, or thermal recovery/treatment
at other facilities.

(1) Reuse. To the extent reuse of all of
the collected methanol destined for
reuse, recovery, or thermal recovery is
not economically feasible, the
Sistersville Plant shall ensure the
residual portion is sent for recovery, as
defined in paragraph (f)(6) of this
section, except as provided in paragraph
H(@2)(v)(A)(2) of this section.

(2) Recovery. To the extent that reuse
or recovery of all the collected methanol
destined for reuse, recovery, or thermal
recovery is not economically feasible,
the Sistersville Plant shall ensure that
the residual portion is sent for thermal
recovery/treatment, as defined in
paragraph (f)(6) of this section.

(3) The Sistersville Plant shall ensure
that, on an annual basis, no more than
5% of the methanol collected by the
methanol recovery operation is subject
to bio-treatment.

(4) In the event the Sistersville Plant
receives written notification of
revocation pursuant to paragraph
(A(3)(iv) of this section, the percent
limitations set forth under paragraph
(H(2)(v)(A) of this section shall no
longer be applicable, beginning on the

date of receipt of written notification of
revocation.

(B) The Sistersville Plant shall
perform such measurements as are
necessary to determine the pounds of
collected methanol directed to reuse,
recovery, thermal recovery/treatment
and bio-treatment, respectively, on a
monthly basis.

(C) The Sistersville Plant shall keep
on-site up-to-date, readily accessible
records of the amounts of collected
methanol directed to reuse, recovery,
thermal recovery/treatment and bio-
treatment necessary for the
measurements required under paragraph
(F)(2)(iv)(B) of this section.

(vi) The Sistersville Plant shall
perform a WMPP project in accordance
with the requirements and schedules set
forth in paragraphs (f)(2)(vi)(A) through
(F)(2)(vi)(C) of this section.

(A) In performing the WMPP Project,
the Sistersville Plant shall use a Study
Team and an Advisory Committee as
described in paragraphs (f)(2)(vi)(A)(1)
through (f)(2)(vi)(A)(6) of this section.

(1) At a minimum, the multi-
functional Study Team shall consist of
Sistersville Plant personnel from
appropriate plant departments
(including both management and
employees) and an independent
contractor. The Sistersville Plant shall
select a contractor that has experience
and training in WMPP in the chemical
manufacturing industry.

(2) The Sistersville Plant shall direct
the Study Team such that the team
performs the functions described in
paragraphs (f)(2)(vi)(A)(2)(i) through
P 2)(vi)(A)(2)(v) of this section.

(i) Review Sistersville Plant
operations and waste streams.

(ii) Review prior WMPP efforts at the
Sistersville Plant.

(iii) Develop criteria for the selection
of waste streams to be evaluated for the
WMPP Project.

(iv) Identify and prioritize the waste
streams to be evaluated during the study
phase of the WMPP Project, based on
the criteria described in paragraph
H2)(vi)(A)(2)(iii) of this section.

(v) Perform the WMPP Study as
required by paragraphs (f)(2)(vi)(A)(3)
through (f)(2)(vi)(A)(5), paragraph
(H(2)(vi)(B), and paragraph (f)(2)(vi)(C)
of this section.

(3)(i) The Sistersville Plant shall
establish an Advisory Committee
consisting of a representative from EPA,
a representative from WVDEP, the
Sistersville Plant Manager, the
Sistersville Plant Director of Safety,
Health and Environmental Affairs, and
a stakeholder representative(s).

(ii) The Sistersville Plant shall select
the stakeholder representative(s) by

mutual agreement of EPA, WVDEP and
the Sistersville Plant no later than 20
days after receiving from EPA and
WVDEP the names of their respective
committee members.

(4) The Sistersville Plant shall
convene a meeting of the Advisory
Committee no later than thirty days after
selection of the stakeholder
representatives, and shall convene
meetings periodically thereafter as
necessary for the Advisory Committee to
perform its assigned functions. The
Sistersville Plant shall direct the
Advisory Committee to perform the
functions described in paragraphs
(H()(vi)(A)(4)(i) through
() (vi)(A)(4)(iii) of this section.

(i) Review and comment upon the
Study Team'’s criteria for selection of
waste streams, and the Study Team’s
identification and prioritization of the
waste streams to be evaluated during the
WMPP Project.

(i) Review and comment upon the
Study Team progress reports and the
draft WMPP Study Report.

(iii) Periodically review the
effectiveness of WMPP opportunities
implemented as part of the WMPP
Project, and, where appropriate, WMPP
opportunities previously determined to
be infeasible by the Sistersville Plant
but which had potential for feasibility in
the future.

(5) Beginning on January 15, 1998,
and every ninety (90) days thereafter
until submission of the final WMPP
Study Report required by paragraph
(H(2)(vi)(C) of this section, the
Sistersville Plant shall direct the Study
Team to submit a progress report to the
Advisory Committee detailing its efforts
during the prior ninety (90) day period.

(B) The Sistersville Plant shall ensure
that the WMPP Study and the WMPP
Study Report meet the requirements of
paragraphs (f)(2)(vi)(B)(1) through
(H(2)(vi)(B)(3) of this section.

(1) The WMPP Study shall consist of
a technical, economic, and regulatory
assessment of opportunities for source
reduction and for environmentally
sound recycling for waste streams
identified by the Study Team.

(2) The WMPP Study shall evaluate
the source, nature, and volume of the
waste streams; describe all the WMPP
opportunities identified by the Study
Team; provide a feasibility screening to
evaluate the technical and economical
feasibility of each of the WMPP
opportunities; identify any cross-media
impacts or any anticipated transfers of
risk associated with each feasible
WMPP opportunity; and identify the
projected economic savings and
projected quantitative waste reduction
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estimates for each WMPP opportunity
identified.

(3) No later than October 19, 1998, the
Sistersville Plant shall prepare and
submit to the members of the Advisory
Committee a draft WMPP Study Report
which, at a minimum, includes the
results of the WMPP Study, identifies
WMPP opportunities the Sistersville
Plant determines to be feasible,
discusses the basis for excluding other
opportunities as not feasible, and makes
recommendations as to whether the
WMPP Study should be continued. The
members of the Advisory Committee
shall provide any comments to the
Sistersville Plant within thirty (30) days
of receiving the WMPP Study Report.

(C) Within thirty (30) days after
receipt of comments from the members
of the Advisory Committee, the
Sistersville Plant shall submit to EPA
and WVDEP a final WMPP Study Report
which identifies those WMPP
opportunities the Sistersville Plant
determines to be feasible and includes
an implementation schedule for each
such WMPP opportunity. The
Sistersville Plant shall make reasonable
efforts to implement all feasible WMPP
opportunities in accordance with the
priorities identified in the
implementation schedule.

(1) For purposes of this paragraph (f),
a WMPP opportunity is feasible if the
Sistersville Plant considers it to be
technically feasible (taking into account
engineering and regulatory factors,
product line specifications and
customer needs) and economically
practical (taking into account the full
environmental costs and benefits
associated with the WMPP opportunity
and the company’s internal
requirements for approval of capital
projects). For purposes of the WMPP
Project, the Sistersville Plant should use
“An Introduction to Environmental
Accounting as a Business Management
Tool,” (EPA 742/R-95/001) as one tool
to identify the full environmental costs
and benefits of each WMPP opportunity.
This EPA publication is available from
EPA by calling 1-800-490-9198.

(2) In implementing each WMPP
opportunity, the Sistersville Plant shall,
after consulting with the other members
of the Advisory Committee, develop
appropriate protocols and methods for
determining the information required by
paragraphs (f)(2)(vi)(2)(i) through
(H(2)(vi)(2)(iii) of this section.

(i) The overall volume of wastes
reduced.

(if) The quantities of each constituent
identified in paragraph (f)(8) of this
section reduced in the wastes.

(iii) The economic benefits achieved.

(3) No requirements of paragraph
(F)(2)(vi) of this section are intended to
prevent or restrict the Sistersville Plant
from evaluating and implementing any
WMPP opportunities at the Sistersville
Plant in the normal course of its
operations or from implementing, prior
to the completion of the WMPP Study,
any WMPP opportunities identified by
the Study Team.

(vii) The Sistersville Plant shall
maintain on-site each record required by
paragraph (f)(2) of this section, through
the MON Compliance Date.

(viii) The Sistersville Plant shall
comply with the reporting requirements
of paragraphs (f)(2)(viii)(A) through
(F)(2)(viii)(G) of this section.

(A) At least sixty days prior to
conducting the initial performance test
of the thermal incinerator, the
Sistersville Plant shall submit to EPA
and WVDEP copies of a notification of
performance test, as described in 40
CFR 63.7(b). Following the initial
performance test of the thermal
incinerator, the Sistersville Plant shall
submit to EPA and WVDEP copies of the
performance test results that include the
information relevant to initial
performance tests of thermal
incinerators contained in 40 CFR
63.7(9)(1), 40 CFR 63.117(a)(4)(i), and 40
CFR 63.117(a)(4)(ii).

(B) Beginning in 1999, on January 31
of each year, the Sistersville Plant shall
submit a semiannual written report to
the EPA and WVDEP, with respect to
the preceding six month period ending
on December 31, which contains the
information described in paragraphs
(H(2)(viii)(B)(1) through
(F(2)(viii)(B)(10) of this section.

(1) Instances of operating below the
minimum operating temperature
established for the thermal incinerator
under paragraph (f)(2)(ii)(A)(1) of this
section which were not corrected within
24 hours of onset.

(2) Any periods during which the
capper unit was being operated to
manufacture product while the flow
indicator for the vent streams to the
thermal incinerator showed no flow.

(3) Any periods during which the
capper unit was being operated to
manufacture product while the flow
indicator for any bypass device on the
closed vent system to the thermal
incinerator showed flow.

(4) Information required to be
reported during that six month period
under the preconstruction permit issued
under the state permitting program
approved under subpart XX of 40 CFR
Part 52—Approval and Promulgation of
Implementation Plans for West Virginia.

(5) Any periods during which the
capper unit was being operated to

manufacture product while the
condenser associated with the methanol
recovery operation was not in operation.

(6) The amount (in pounds and by
month) of methanol collected by the
methanol recovery operation during the
six month period.

(7) The amount (in pounds and by
month) of collected methanol utilized
for reuse, recovery, thermal recovery/
treatment, or bio-treatment,
respectively, during the six month
period.

(8) The calculated amount (in pounds
and by month) of methanol generated by
operating the capper unit.

(9) The status of the WMPP Project,
including the status of developing the
WMPP Study Report.

(10) Beginning in the year after the
Sistersville Plant submits the final
WMPP Study Report required by
paragraph (f)(2)(vi)(C) of this section,
and continuing in each subsequent
Semiannual Report required by
paragraph (f)(2)(viii)(B) of this section,
the Sistersville Plant shall report on the
progress of the implementation of
feasible WMPP opportunities identified
in the WMPP Study Report. The
Semiannual Report required by
paragraph (f)(2)(viii)(B) of this section
shall identify any cross-media impacts
or impacts to worker safety or
community health issues that have
occurred as a result of implementation
of the feasible WMPP opportunities.

(C) Beginning in 1999, on July 31 of
each year, the Sistersville Plant shall
provide an Annual Project Report to the
EPA and WVDEP Project XL contacts
containing the information required by
paragraphs (f)(2)(viii)(C)(1) through
(A(2)(viii)(C)(8) of this section.

(1) The categories of information
required to be submitted under
paragraphs (f)(2)(viii)(B)(1) through
(F(2)(viii)(B)(8) of this section, for the
preceding 12 month period ending on
June 30.

(2) An updated Emissions Analysis
for January through December of the
preceding calendar year. The
Sistersville Plant shall submit the
updated Emissions Analysis in a form
substantially equivalent to the previous
Emissions Analysis prepared by the
Sistersville Plant to support Project XL.
The Emissions Analysis shall include a
comparison of the volatile organic
emissions associated with the capper
unit process vents and the wastewater
treatment system (using the EPA Water
8 model or other model agreed to by the
Sistersville Plant, EPA and WVDEP)
under Project XL with the expected
emissions from those sources absent
Project XL during that period.
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(3) A discussion of the Sistersville
Plant’s performance in meeting the
requirements of this paragraph (f),
specifically identifying any areas in
which the Sistersville Plant either
exceeded or failed to achieve any such
standard.

(4) A description of any unanticipated
problems in implementing the XL
Project and any steps taken to resolve
them.

(5) A WMPP Implementation Report
that contains the information contained
in paragraphs (f)(2)(viii)(C)(5)(i) through
(viii)(C)(5)(vi) of this section.

(i) A summary of the WMPP
opportunities selected for
implementation.

(it) A description of the WMPP
opportunities initiated and/or
completed.

(iii) Reductions in volume of waste
generated and amounts of each
constituent reduced in wastes including
any constituents identified in paragraph
(F)(8) of this section.

(iv) An economic benefits analysis.

(v) A summary of the results of the
Advisory Committee’s review of
implemented WMPP opportunities.

(vi) A reevaluation of WMPP
opportunities previously determined to
be infeasible by the Sistersville Plant
but which had potential for future
feasibility.

(6) An assessment of the nature of,
and the successes or problems
associated with, the Sistersville Plant’s
interaction with the federal and state
agencies under the Project.

(7) An update on stakeholder
involvement efforts.

(8) An evaluation of the Project as
implemented against the Project XL
Criteria and the baseline scenario.

(D) The Sistersville Plant shall submit
to the EPA and WVDEP Project XL
contacts a written Final Project Report
covering the period during which the
temporary deferral was effective, as
described in paragraph (f)(3) of this
section.

(1) The Final Project Report shall
contain the information required to be
submitted for the Semiannual Report
required under paragraph (f)(2)(viii)(B)
of this section, and the Annual Project
Report required under paragraph
(F(2)(viii)(C) of this section.

(2) The Sistersville Plant shall submit
the Final Project Report to EPA and
WVDEP no later than 180 days after the
temporary deferral of paragraph (f)(1) of
this section is revoked, or 180 days after
the MON Compliance Date, whichever
occurs first.

(E)(1) The Sistersville Plant shall
retain on-site a complete copy of each
of the report documents to be submitted

to EPA and WVDEP in accordance with
requirements under paragraph (f)(2) of
this section. The Sistersville Plant shall
retain this record until 180 days after
the MON Compliance Date. The
Sistersville Plant shall provide to
stakeholders and interested parties a
written notice of availability (to be
mailed to all persons on the Project
mailing list and to be provided to at
least one local newspaper of general
circulation) of each such document, and
provide a copy of each document to any
such person upon request, subject to the
provisions of 40 CFR Part 2.

(2) Any reports or other information
submitted to EPA or WVDEP may be
released to the public pursuant to the
Federal Freedom of Information Act (42
U.S.C. 552 et seq.), subject to the
provisions of 40 CFR Part 2.

(F) The Sistersville Plant shall make
all supporting monitoring results and
records required under paragraph (f)(2)
of this section available to EPA and
WVDEP within a reasonable amount of
time after receipt of a written request
from those Agencies, subject to the
provisions of 40 CFR Part 2.

(G) Each report submitted by the
Sistersville Plant under the
requirements of paragraph (f)(2) of this
section shall be certified by a
Responsible Corporate Officer, as
defined in 40 CFR 270.11(a)(1).

(H) For each report submitted in
accordance with paragraph (f)(2) of this
section, the Sistersville Plant shall send
one copy each to the addresses in
paragraphs (f)(2)(viii)(H)(1) through
(H)(3) of this section.

(1) U.S. EPA Region 3, 841 Chestnut
Street, Philadelphia, PA 19107,
Attention Tad Radzinski, Mail Code
3WC11.

(2) U.S. EPA, 401 M Street SW,
Washington, DC 20460, Attention L.
Nancy Birnbaum, Mail Code 2129.

(3) West Virginia Division of
Environmental Protection, Office of Air
Quality, 1558 Washington Street East,
Charleston, WV 25311-2599, Attention
John H. Johnston.

(3) Effective period and revocation of
temporary deferral.

(i) The temporary deferral contained
in this paragraph (f) is effective from
April 1, 1998, and shall remain effective
until the MON Compliance Date. The
temporary deferral contained in this
paragraph (f) may be revoked prior to
the MON Compliance Date, as described
in paragraph (f)(3)(iv) of this section.

(ii) On the MON Compliance Date, the
temporary deferral contained in this
paragraph (f) will no longer be effective.

(iii) The Sistersville Plant shall come
into compliance with those
requirements deferred by this paragraph

(f) no later than the MON Compliance
Date. No later than 18 months prior to
the MON Compliance Date, the
Sistersville Plant shall submit to EPA an
implementation schedule that meets the
requirements of paragraph (g)(1)(iii) of
this section.

(iv) The temporary deferral contained
in this paragraph (f) may be revoked for
cause, as determined by EPA, prior to
the MON Compliance Date. The
Sistersville Plant may request EPA to
revoke the temporary deferral contained
in this paragraph (f) at any time. The
revocation shall be effective on the date
that the Sistersville Plant receives
written notification of revocation from
EPA.

(v) Nothing in this section shall affect
the provisions of the MON, as
applicable to the Sistersville Plant.

(vi) Nothing in paragraph (f) or (g) of
this section shall affect any regulatory
requirements not referenced in
paragraph (f)(1)(iii) or (f)(1)(iv) of this
section, as applicable to the Sistersville
Plant.

(4) The Sistersville Plant shall
conduct the initial performance test
required by paragraph (f)(2)(ii)(B) of this
section using the procedures in
paragraph (f)(4) of this section. The
organic concentration and percent
reduction shall be measured as TOC
minus methane and ethane, according to
the procedures specified in paragraph
(F)(4) of this section.

(i) Method 1 or 1A of 40 CFR part 60,
appendix A, as appropriate, shall be
used for selection of the sampling sites.

(A) To determine compliance with the
98 percent reduction of TOC
requirement of paragraph (f)(2)(ii)(A)(1)
of this section, sampling sites shall be
located at the inlet of the control device
after the final product recovery device,
and at the outlet of the control device.

(B) To determine compliance with the
20 parts per million by volume TOC
limit in paragraph (f)(2)(ii)(A)(1) of this
section, the sampling site shall be
located at the outlet of the control
device.

(ii) The gas volumetric flow rate shall
be determined using Method 2, 2A, 2C,
or 2D of 40 CFR part 60, appendix A,
as appropriate.

(iii) To determine compliance with
the 20 parts per million by volume TOC
limit in paragraph (f)(2)(ii)(A)(1) of this
section, the Sistersville Plant shall use
Method 18 of 40 CFR part 60, appendix
A to measure TOC minus methane and
ethane. Alternatively, any other method
or data that has been validated
according to the applicable procedures
in Method 301 of 40 CFR part 63,
appendix A, may be used. The following
procedures shall be used to calculate
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parts per million by volume
concentration, corrected to 3 percent
oxygen:

(A) The minimum sampling time for
each run shall be 1 hour in which either
an integrated sample or a minimum of
four grab samples shall be taken. If grab
sampling is used, then the samples shall
be taken at approximately equal
intervals in time, such as 15 minute
intervals during the run.

(B) The concentration of TOC minus
methane and ethane (Croc) shall be
calculated as the sum of the
concentrations of the individual
components, and shall be computed for
each run using the following equation:

[; CJI |:J
where:

Croc = Concentration of TOC (minus
methane and ethane), dry basis, parts per
million by volume.

Cji = Concentration of sample components j
of sample i, dry basis, parts per million by
volume.

n = Number of components in the sample.

X = Number of samples in the sample run.

(C) The concentration of TOC shall be
corrected to 3 percent oxygen if a
combustion device is the control device.

(1) The emission rate correction factor
or excess air, integrated sampling and
analysis procedures of Method 3B of 40
CFR part 60, appendix A shall be used
to determine the oxygen concentration
(%024). The samples shall be taken
during the same time that the TOC
(minus methane or ethane) samples are
taken.

(2) The concentration corrected to 3
percent oxygen (C¢) shall be computed
using the following equation:

X
Croc =y = —

c .o D 179 O
¢ 09— %0, H

where:

Cc = Concentration of TOC corrected to 3
percent oxygen, dry basis, parts per million
by volume.

Cm = Concentration of TOC (minus methane
and ethane), dry basis, parts per million by
volume.

%0,4 = Concentration of oxygen, dry basis,
percent by volume.

(iv) To determine compliance with
the 98 percent reduction requirement of
paragraph (f)(2)(ii)(A)(1) of this section,
the Sistersville Plant shall use Method
18 of 40 CFR part 60, appendix A;
alternatively, any other method or data
that has been validated according to the
applicable procedures in Method 301 of
40 CFR part 63, appendix A may be

used. The following procedures shall be
used to calculate percent reduction
efficiency:

(A) The minimum sampling time for
each run shall be 1 hour in which either
an integrated sample or a minimum of
four grab samples shall be taken. If grab
sampling is used, then the samples shall
be taken at approximately equal
intervals in time such as 15 minute
intervals during the run.

(B) The mass rate of TOC minus
methane and ethane (E;, Eo) shall be
computed. All organic compounds
(minus methane and ethane) measured
by Method 18 of 40 CFR part 60,
Appendix A are summed using the
following equations:

Un g
Ei =K20 M Qi
=1 O
Un g
Eo:KZD CojMojmo
=1 a
where:
Cij, Coj = Concentration of sample component

j of the gas stream at the inlet and outlet
of the control device, respectively, dry
basis, parts per million by volume.

Ei, Eo = Mass rate of TOC (minus methane
and ethane) at the inlet and outlet of the
control device, respectively, dry basis,
kilogram per hour.

Mij, Mgj = Molecular weight of sample
component j of the gas stream at the inlet
and outlet of the control device,
respectively, gram/gram-mole.

Qi, Qo = Flow rate of gas stream at the inlet
and outlet of the control device,
respectively, dry standard cubic meter per
minute.

K2 = Constant, 2.494x10~6 (parts per
million) —1 (gram-mole per standard cubic
meter) (kilogram/gram) (minute/hour),
where standard temperature (gram-mole
per standard cubic meter) is 20 °C.

(C) The percent reduction in TOC

(minus methane and ethane) shall be
calculated as follows:

E, -E
R=——=°2(100)
EI
where:
R = Control efficiency of control device,
percent.

E;i = Mass rate of TOC (minus methane and
ethane) at the inlet to the control device as
calculated under paragraph (f)(4)(iv)(B) of
this section, kilograms TOC per hour.

Eo, = Mass rate of TOC (minus methane and
ethane) at the outlet of the control device,
as calculated under paragraph (f)(4)(iv)(B)
of this section, kilograms TOC per hour.

(5) At the time of the initial
performance test of the process vent

thermal incinerator required under
(F)(2)(ii)(B) of this section, the

Sistersville Plant shall inspect each
closed vent system according to the
procedures specified in paragraphs
(F(5)(i) through (f)(5)(vi) of this section.

(i) The initial inspections shall be
conducted in accordance with Method
21 of 40 CFR part 60, appendix A.

(i)(A) Except as provided in
paragraph (f)(5)(ii)(B) of this section, the
detection instrument shall meet the
performance criteria of Method 21 of 40
CFR part 60, appendix A, except the
instrument response factor criteria in
section 3.1.2(a) of Method 21 of 40 CFR
part 60, appendix A shall be for the
average composition of the process fluid
not each individual volatile organic
compound in the stream. For process
streams that contain nitrogen, air, or
other inerts which are not organic
hazardous air pollutants or volatile
organic compounds, the average stream
response factor shall be calculated on an
inert-free basis.

(B) If no instrument is available at the
plant site that will meet the
performance criteria specified in
paragraph (f)(5)(ii)(A) of this section, the
instrument readings may be adjusted by
multiplying by the average response
factor of the process fluid, calculated on
an inert-free basis as described in
paragraph (f)(5)(ii)(A) of this section.

(iii) The detection instrument shall be
calibrated before use on each day of its
use by the procedures specified in
Method 21 of 40 CFR part 60, appendix
A.

(iv) Calibration gases shall be as
follows:

(A) Zero air (less than 10 parts per
million hydrocarbon in air); and

(B) Mixtures of methane in air at a
concentration less than 10,000 parts per
million. A calibration gas other than
methane in air may be used if the
instrument does not respond to methane
or if the instrument does not meet the
performance criteria specified in
paragraph (f)(5)(ii)(A) of this section. In
such cases, the calibration gas may be a
mixture of one or more of the
compounds to be measured in air.

(v) The Sistersville Plant may elect to
adjust or not adjust instrument readings
for background. If the Sistersville Plant
elects to not adjust readings for
background, all such instrument
readings shall be compared directly to
the applicable leak definition to
determine whether there is a leak. If the
Sistersville Plant elects to adjust
instrument readings for background, the
Sistersville Plant shall measure
background concentration using the
procedures in 40 CFR 63.180 (b) and (c).
The Sistersville Plant shall subtract
background reading from the maximum
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concentration indicated by the
instrument.

(vi) The arithmetic difference between
the maximum concentration indicated
by the instrument and the background
level shall be compared with 500 parts
per million for determining compliance.

(6) Definitions of terms as used in
paragraphs 264.1080 (f) and 264.1080 (g)
of this part.

(i) Closed vent system is defined as a
system that is not open to the
atmosphere and that is composed of
piping, connections and, if necessary,
flow-inducing devices that transport gas
or vapor from the capper unit process
vent to the thermal incinerator.

(ii) No detectable emissions means an
instrument reading of less than 500
parts per million by volume above
background as determined by Method
21 in 40 CFR part 60.

(iii) Reuse includes the substitution of
collected methanol (without
reclamation subsequent to its collection)
for virgin methanol as an ingredient
(including uses as an intermediate) or as
an effective substitute for a commercial
product.

(iv) Recovery includes the
substitution of collected methanol for
virgin methanol as an ingredient
(including uses as an intermediate) or as
an effective substitute for a commercial
product following reclamation of the
methanol subsequent to its collection.

(v) Thermal recovery/treatment
includes the use of collected methanol
in fuels blending or as a feed to any
combustion device to the extent
permitted by federal and state law.

(vi) Bio-treatment includes the
treatment of the collected methanol
through introduction into a biological
treatment system, including the
treatment of the collected methanol as a
waste stream in an on-site or off-site
wastewater treatment system.
Introduction of the collected methanol
to the on-site wastewater treatment
system will be limited to points
downstream of the surface
impoundments, and will be consistent
with the requirements of federal and
state law.

(vii) Start-up shall have the meaning
set forth at 40 CFR 63.2.

(viii) Flow indicator means a device
which indicates whether gas flow is
present in the vent stream, and, if
required by the permit for the thermal
incinerator, which measures the gas
flow in that stream.

(ix) Continuous Recorder means a
data recording device that records an
instantaneous data value at least once
every fifteen minutes.

(X) MON means the National Emission
Standards for Hazardous Air Pollutants

for the source category Miscellaneous
Organic Chemical Production and
Processes (““MON”), promulgated under
the authority of Section 112 of the Clean
Air Act.

(xi) MON Compliance Date means the
date 3 years after the effective date of
the National Emission Standards for
Hazardous Air Pollutants for the source
category Miscellaneous Organic
Chemical Production and Processes
(““MON™).

(7) OSi Specialties, Incorporated, a
subsidiary of Witco Corporation
(“OSi”"), may seek to transfer its rights
and obligations under this paragraph (f)
to a future owner of the Sistersville
Plant in accordance with the
requirements of paragraphs (f)(7)(i)
through (f)(7)(iii) of this section.

(i) OSi will provide to EPA a written
notice of any proposed transfer at least
forty-five days prior to the effective date
of any such transfer. The written notice
will identify the proposed transferee.

(ii) The proposed transferee will
provide to EPA a written request to
assume the rights and obligations under
this paragraph (f) at least forty-five days
prior to the effective date of any such
transfer. The written request will
describe the transferee’s financial and
technical capability to assume the
obligations under this paragraph (f), and
will include a statement of the
transferee’s intention to fully comply
with the terms of this paragraph (f) and
to sign the Final Project Agreement for
this XL Project as an additional party.

(iii) Within thirty days of receipt of
both the written notice and written
request described in paragraphs (f)(7)(i)
and (f)(7)(ii) of this section, EPA will
determine, based on all relevant
information, whether to approve a
transfer of rights and obligations under
this paragraph (f) from OSi to a different
owner.

(8) The constituents to be identified
by the Sistersville Plant pursuant to
paragraphs (f)(2)(vi)(C)(2)(ii) and
(F)(2)(viii)(C)(5)(iii) of this section are: 1
Naphthalenamine; 1,2,4
Trichlorobenzene; 1,1 Dichloroethylene;
1,1,1 Trichloroethane; 1,1,1,2
Tetrachloroethane; 1,1,2 Trichloro; 1,2,2
Trifluoroethane; 1,1,2 Trichloroethane;
1,1,2,2 Tetrachloroethane; 1,2
Dichlorobenzene; 1,2 Dichloroethane;
1,2 Dichloropropane; 1,2
Dichloropropanone; 1,2
Transdichloroethene; 1,2 Trans-
Dichloroethene; 1,2,4,5
Tetrachlorobenzine; 1,3
Dichlorobenzene; 1,4 Dichloro 2 butene;
1,4 Dioxane; 2 Chlorophenol; 2
Cyclohexyl 4,6 dinitrophenol; 2 Methyl
Pyridine; 2 Nitropropane; 2,4-Di-
nitrotoluene; Acetone; Acetonitrile;

Acrylonitrile; Allyl Alcohol; Aniline;
Antimony; Arsenic; Barium; Benzene;
Benzotrichloride; Benzyl Chloride;
Beryllium; Bis (2 ethyl Hexyl) Phthalate;
Butyl Alcohol, n; Butyl Benzyl
Phthalate; Cadmium; Carbon Disulfide;
Carbon Tetrachloride; Chlorobenzene;
Chloroform; Chloromethane; Chromium;
Chrysene; Copper; Creosol; Creosol,

m-; Creosol, o; Creosol, p; Cyanide;
Cyclohexanone; Di-n-octyl phthalate;
Dichlorodifluoromethane; Diethyl
Phthalate; Dihydrosafrole;
Dimethylamine; Ethyl Acetate; Ethyl
benzene; Ethyl Ether; Ethylene Glycol
Ethyl Ether; Ethylene Oxide;
Formaldehyde; Isobutyl Alcohol; Lead;
Mercury; Methanol; Methoxychlor;
Methyl Chloride; Methyl Chloroformate;
Methyl Ethyl Ketone; Methyl Ethyl
Ketone Peroxide; Methyl Isobutyl
Ketone; Methyl Methacrylate;
Methylene Bromide; Methylene
Chloride; Naphthalene; Nickel;
Nitrobenzene; Nitroglycerine; p-
Toluidine; Phenol; Phthalic Anhydride;
Polychlorinated Biphenyls; Propargyl
Alcohol; Pyridine; Safrole; Selenium;
Silver; Styrene; Tetrachloroethylene;
Tetrahydrofuran; Thallium; Toluene;
Toluene 2,4 Diisocyanate;
Trichloroethylene;
Trichlorofluoromethane; Vanadium;
Vinyl Chloride; Warfarin; Xylene; Zinc.

(9) This paragraph (g) applies only to
the facility commonly referred to as the
OSi Specialties Plant, located on State
Route 2, Sistersville, West Virginia
(““Sistersville Plant™).

(2)(i) No later than 18 months from
the date the Sistersville Plant receives
written notification of revocation of the
temporary deferral for the Sistersville
Plant under paragraph (f) of this section,
the Sistersville Plant shall, in
accordance with the implementation
schedule submitted to EPA under
paragraph (g)(1)(ii) of this section, either
come into compliance with all
requirements of this subpart which had
been deferred by paragraph (f)(1)(i) of
this section, or complete a facility or
process modification such that the
requirements of § 264.1085 of this
subpart are no longer applicable to the
two hazardous waste surface
impoundments. In any event, the
Sistersville Plant must complete the
requirements of the previous sentence
no later than the MON Compliance
Date; if the Sistersville Plant receives
written notification of revocation of the
temporary deferral after the date 18
months prior to the MON Compliance
Date, the date by which the Sistersville
Plant must complete the requirements of
the previous sentence will be the MON
Compliance Date, which would be less



Federal Register/Vol.

63, No. 44/Friday, March 6, 1998/Rules and Regulations

11139

than 18 months from the date of
notification of revocation.

(ii) Within 30 days from the date the
Sistersville Plant receives written
notification of revocation under
paragraph (f)(3)(iv) of this section, the
Sistersville Plant shall enter and
maintain in the facility operating record
an implementation schedule. The
implementation schedule shall
demonstrate that within 18 months from
the date the Sistersville Plant receives
written notification of revocation under
paragraph (f)(3)(iv) of this section (but
no later than the MON Compliance
Date), the Sistersville Plant shall either
come into compliance with the
regulatory requirements that had been
deferred by paragraph (f)(1)(i) of this
section, or complete a facility or process
modification such that the requirements
of §264.1085 of this subpart are no
longer applicable to the two hazardous
waste surface impoundments. Within 30
days from the date the Sistersville Plant
receives written notification of
revocation under paragraph (f)(3)(iv) of
this section, the Sistersville Plant shall
submit a copy of the implementation
schedule to the EPA and WVDEP Project
XL contacts identified in paragraph
(F(2)(viii)(H) of this section. The
implementation schedule shall reflect
the Sistersville Plant’s effort to come
into compliance as soon as practicable
(but no later than 18 months after the
date the Sistersville Plant receives
written notification of revocation, or the
MON Compliance Date, whichever is
sooner) with all regulatory requirements
that had been deferred under paragraph
(H(1)(i) of this section, or to complete a
facility or process modification as soon
as practicable (but no later than 18
months after the date the Sistersville
Plant receives written notification of
revocation, or the MON Compliance
Date, whichever is sooner) such that the
requirements of § 264.1085 of this
subpart are no longer applicable to the
two hazardous waste surface
impoundments.

(iii) The implementation schedule
shall include the information described
in either paragraph (g)(1)(iii)(A) or (B) of
this section.

(A) Specific calendar dates for: award
of contracts or issuance of purchase
orders for the control equipment
required by those regulatory
requirements that had been deferred by
paragraph (f)(1)(i) of this section;
initiation of on-site installation of such
control equipment; completion of the
control equipment installation;
performance of any testing to
demonstrate that the installed control
equipment meets the applicable
standards of this subpart; initiation of

operation of the control equipment; and
compliance with all regulatory
requirements that had been deferred by
paragraph (f)(1)(i) of this subpart.

(B) Specific calendar dates for the
purchase, installation, performance
testing and initiation of operation of
equipment to accomplish a facility or
process modification such that the
requirements of § 264.1085 of this
subpart are no longer applicable to the
two hazardous waste surface
impoundments.

(2) Nothing in paragraph (f) or (g) of
this section shall affect any regulatory
requirements not referenced in
paragraph (f)(2)(i) or (ii) of this section,
as applicable to the Sistersville Plant.

(3) In the event that a notification of
revocation is issued pursuant to
paragraph (f)(3)(iv) of this section, the
requirements referenced in paragraphs
(F(Q)(iii) and (f)(1)(iv) of this section are
temporarily deferred, with respect to the
two hazardous waste surface
impoundments, provided that the
Sistersville Plant is in compliance with
the requirements of paragraphs (f)(2)(ii),
(H)(iii), (H2)(iv), (H2)(v), ((2)(vi) and
(g) of this section, except as provided
under paragraph (g)(4) of this section.
The temporary deferral of the previous
sentence shall be effective beginning on
the date the Sistersville Plant receives
written notification of revocation, and
subject to paragraph (g)(5) of this
section, shall continue to be effective for
a maximum period of 18 months from
that date, provided that the Sistersville
Plant is in compliance with the
requirements of paragraphs (f)(2)(ii),
(H)(iii), (H2)(iv), (O2)(v), ((2)(vi) and
(9) of this section at all times during that
18-month period.

(4) In the event that a notification of
revocation is issued pursuant to
paragraph (f)(3)(iv) of this section as a
result of the permanent removal of the
capper unit from methyl capped
polyether production service, the
requirements referenced in paragraphs
(H(Q)(iii) and (f)(1)(iv) of this section are
temporarily deferred, with respect to the
two hazardous waste surface
impoundments, provided that the
Sistersville Plant is in compliance with
the requirements of paragraphs (f)(2)(vi),
and (g) of this section. The temporary
deferral of the previous sentence shall
be effective beginning on the date the
Sistersville Plant receives written
notification of revocation, and subject to
paragraph (g)(5) of this section, shall
continue to be effective for a maximum
period of 18 months from that date,
provided that the Sistersville Plant is in
compliance with the requirements of
paragraphs (f)(2)(vi) and (g) of this

section at all times during that 18-
month period.

(5) In no event shall the temporary
deferral provided under paragraph (g)(3)
or (g)(4) of this section be effective after
the MON Compliance Date.

PART 265—INTERIM STATUS
STANDARDS FOR OWNERS AND
OPERATORS OF HAZARDOUS WASTE
TREATMENT, STORAGE, AND
DISPOSAL FACILITIES

3. The authority citation for part 265
continues to read as follows:

Authority: 42 U.S.C. 6905, 6912(a), 6924,
6925, and 6935.

Subpart CC—Air Emission Standards
for Tanks, Surface Impoundments, and
Containers

4. Section 265.1080 is amended by
adding paragraphs (f) and (g) to read as
follows:

§265.1080 Applicability.
* * * * *

(f) This paragraph (f) applies only to
the facility commonly referred to as the
OSi Specialties Plant, located on State
Route 2, Sistersville, West Virginia
(““Sistersville Plant™).

(1)(i) Provided that the Sistersville
Plant is in compliance with the
requirements of paragraph (f)(2) of this
section, the requirements referenced in
paragraph (f)(1)(iii) of this section are
temporarily deferred, as specified in
paragraph (f)(3) of this section, with
respect to the two hazardous waste
surface impoundments at the
Sistersville Plant. Beginning on the date
that paragraph (f)(1)(ii) of this section is
first implemented, the temporary
deferral of this paragraph shall no
longer be effective.

(i1)(A) In the event that a notice of
revocation is issued pursuant to
paragraph (f)(3)(iv) of this section, the
requirements referenced in paragraph
(A(2)(iii) of this section are temporarily
deferred, with respect to the two
hazardous waste surface
impoundments, provided that the
Sistersville Plant is in compliance with
the requirements of paragraphs (f)(2)(ii),
(RH)(iii), (H(2)(iv), (H2)(V), ((2)(vi) and
(9) of this section, except as provided
under paragraph (f)(2)(ii)(B) of this
section. The temporary deferral of the
previous sentence shall be effective
beginning on the date the Sistersville
Plant receives written notification of
revocation, and continuing for a
maximum period of 18 months from
that date, provided that the Sistersville
Plant is in compliance with the
requirements of paragraphs (f)(2)(ii),
H@)(ii), (H2)(iv), (H(2)(V), ((2)(vi) and
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(9) of this section at all times during that
18-month period. In no event shall the
temporary deferral continue to be
effective after the MON Compliance
Date as defined in paragraph (f)(6) of
this section.

(B) In the event that a notification of
revocation is issued pursuant to
paragraph (f)(3)(iv) of this section as a
result of the permanent removal of the
capper unit from methyl capped
polyether production service, the
requirements referenced in paragraph
(H(1)(iii) of this section are temporarily
deferred, with respect to the two
hazardous waste surface
impoundments, provided that the
Sistersville Plant is in compliance with
the requirements of paragraphs (f)(2)(vi),
and (g) of this section. The temporary
deferral of the previous sentence shall
be effective beginning on the date the
Sistersville Plant receives written
notification of revocation, and
continuing for a maximum period of 18
months from that date, provided that the
Sistersville Plant is in compliance with
the requirements of paragraphs (f)(2)(vi)
and (g) of this section at all times during
that 18-month period. In no event shall
the temporary deferral continue to be
effective after the MON Compliance
Date.

(iii) The standards in § 265.1086 of
this part, and all requirements
referenced in or by § 265.1086 that
otherwise would apply to the two
hazardous waste surface
impoundments, including the closed-
vent system and control device
requirements of § 265.1088 of this part.

(2) Notwithstanding the effective
period and revocation provisions in
paragraph (f)(3) of this section, the
temporary deferral provided in
paragraph (f)(1)(i) of this section is
effective only if the Sistersville Plant
meets the requirements of paragraph
(F)(2) of this section.

(i) The Sistersville Plant shall install
an air pollution control device on the
polyether methyl capper unit (‘“‘capper
unit”’), implement a methanol recovery
operation, and implement a waste
minimization/pollution prevention
(“WMPP”) project. The installation and
implementation of these requirements
shall be conducted according to the
schedule described in paragraphs
(H(2)(i) and (f)(2)(vi) of this section.

(A) The Sistersville Plant shall
complete the initial start-up of a thermal
incinerator on the capper unit’s process
vents from the first stage vacuum pump,
from the flash pot and surge tank, and
from the water stripper, no later than
April 1, 1998.

(B) The Sistersville Plant shall
provide to the EPA and the West

Virginia Department of Environmental
Protection, written notification of the
actual date of initial start-up of the
thermal incinerator, and
commencement of the methanol
recovery operation. The Sistersville
Plant shall submit this written
notification as soon as practicable, but
in no event later than 15 days after such
events.

(ii) The Sistersville Plant shall install
and operate the capper unit process vent
thermal incinerator according to the
requirements of paragraphs (f)(2)(ii)(A)
through (f)(2)(ii)(D) of this section.

(A) Capper unit process vent thermal
incinerator.

(1) Except as provided under
paragraph (f)(2)(ii)(D) of this section, the
Sistersville Plant shall operate the
process vent thermal incinerator such
that the incinerator reduces the total
organic compounds (“TOC”) from the
process vent streams identified in
paragraph (f)(2)(i)(A) of this section, by
98 weight-percent, or to a concentration
of 20 parts per million by volume, on a
dry basis, corrected to 3 percent oxygen,
whichever is less stringent.

(i) Prior to conducting the initial
performance test required under
paragraph (f)(2)(ii)(B) of this section, the
Sistersville Plant shall operate the
thermal incinerator at or above a
minimum temperature of 1600
Fahrenheit.

(ii) After the initial performance test
required under paragraph (f)(2)(ii)(B) of
this section, the Sistersville Plant shall
operate the thermal incinerator at or
above the minimum temperature
established during that initial
performance test.

(iii) The Sistersville Plant shall
operate the process vent thermal
incinerator at all times that the capper
unit is being operated to manufacture
product.

(2) The Sistersville Plant shall install,
calibrate, and maintain all air pollution
control and monitoring equipment
described in paragraphs (f)(2)(i)(A) and
(F(2)(ii)(B)(3) of this section, according
to the manufacturer’s specifications, or
other written procedures that provide
adequate assurance that the equipment
can reasonably be expected to control
and monitor accurately, and in a
manner consistent with good
engineering practices during all periods
when emissions are routed to the unit.

(B) The Sistersville Plant shall comply
with the requirements of paragraphs
(H)(i1)(B)(1) through ()(2)(ii)(B)(3) of
this section for performance testing and
monitoring of the capper unit process
vent thermal incinerator.

(1) Within sixty (60) days after
thermal incinerator initial start-up, the

Sistersville Plant shall conduct a
performance test to determine the
minimum temperature at which
compliance with the emission reduction
requirement specified in paragraph (f)(4)
of this section is achieved. This
determination shall be made by
measuring TOC minus methane and
ethane, according to the procedures
specified in paragraph (f)(2)(ii)(B) of this
section.

(2) The Sistersville Plant shall
conduct the initial performance test in
accordance with the standards set forth
in paragraph (f)(4) of this section.

(3) Upon initial start-up, the
Sistersville Plant shall install, calibrate,
maintain and operate, according to
manufacturer’s specifications and in a
manner consistent with good
engineering practices, the monitoring
equipment described in paragraphs
(H)(ii)(B)(3)(i) through
(H(2)(ii)(B)(3)(iii) of this section.

(i) A temperature monitoring device
equipped with a continuous recorder.
The temperature monitoring device
shall be installed in the firebox or in the
duct work immediately downstream of
the firebox in a position before any
substantial heat exchange is
encountered.

(ii) A flow indicator that provides a
record of vent stream flow to the
incinerator at least once every fifteen
minutes. The flow indicator shall be
installed in the vent stream from the
process vent at a point closest to the
inlet of the incinerator.

(iii) If the closed-vent system includes
bypass devices that could be used to
divert the gas or vapor stream to the
atmosphere before entering the control
device, each bypass device shall be
equipped with either a bypass flow
indicator or a seal or locking device as
specified in this paragraph. For the
purpose of complying with this
paragraph, low leg drains, high point
bleeds, analyzer vents, open-ended
valves or lines, spring-loaded pressure
relief valves, and other fittings used for
safety purposes are not considered to be
bypass devices. If a bypass flow
indicator is used to comply with this
paragraph, the bypass flow indicator
shall be installed at the inlet to the
bypass line used to divert gases and
vapors from the closed-vent system to
the atmosphere at a point upstream of
the control device inlet. If a seal or
locking device (e.g. car-seal or lock-and-
key configuration) is used to comply
with this paragraph, the device shall be
placed on the mechanism by which the
bypass device position is controlled
(e.g., valve handle, damper levels) when
the bypass device is in the closed
position such that the bypass device
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cannot be opened without breaking the
seal or removing the lock. The
Sistersville Plant shall visually inspect
the seal or locking device at least once
every month to verify that the bypass
mechanism is maintained in the closed
position.

(C) The Sistersville Plant shall keep
on-site an up-to-date, readily accessible
record of the information described in
paragraphs (f)(2)(ii)(C)(1) through
(H(2)(ii)(C)(4) of this section.

(1) Data measured during the initial
performance test regarding the firebox
temperature of the incinerator and the
percent reduction of TOC achieved by
the incinerator, and/or such other
information required in addition to or in
lieu of that information by the WVDEP
in its approval of equivalent test
methods and procedures.

(2) Continuous records of the
equipment operating procedures
specified to be monitored under
paragraph (f)(2)(ii)(B)(3) of this section,
as well as records of periods of
operation during which the firebox
temperature falls below the minimum
temperature established under
paragraph (f)(2)(ii)(A)(1) of this section.

(3) Records of all periods during
which the vent stream has no flow rate
to the extent that the capper unit is
being operated during such period.

(4) Records of all periods during
which there is flow through a bypass
device.

(D) The Sistersville Plant shall
comply with the start-up, shutdown,
maintenance and malfunction
requirements contained in paragraphs
(A(2)(ii)(D)(1) through (f)(2)(ii)(D)(6) of
this section, with respect to the capper
unit process vent incinerator.

(1) The Sistersville Plant shall
develop and implement a Start-up,
Shutdown and Malfunction Plan as
required by the provisions set forth in
paragraph (f)(2)(ii)(D) of this section.
The plan shall describe, in detail,
procedures for operating and
maintaining the thermal incinerator
during periods of start-up, shutdown
and malfunction, and a program of
corrective action for malfunctions of the
thermal incinerator.

(2) The plan shall include a detailed
description of the actions the
Sistersville Plant will take to perform
the functions described in paragraphs
(H)(ii)(D)(2)(i) through
(H2)(ii)(D)(2)(iii) of this section.

(i) Ensure that the thermal incinerator
is operated in a manner consistent with
good air pollution control practices.

(ii) Ensure that the Sistersville Plant is
prepared to correct malfunctions as
soon as practicable after their

occurrence in order to minimize excess
emissions.

(iii) Reduce the reporting
requirements associated with periods of
start-up, shutdown and malfunction.

(3) During periods of start-up,
shutdown and malfunction, the
Sistersville Plant shall maintain the
process unit and the associated thermal
incinerator in accordance with the
procedures set forth in the plan.

(4) The plan shall contain record
keeping requirements relating to periods
of start-up, shutdown or malfunction,
actions taken during such periods in
conformance with the plan, and any
failures to act in conformance with the
plan during such periods.

(5) During periods of maintenance or
malfunction of the thermal incinerator,
the Sistersville Plant may continue to
operate the capper unit, provided that
operation of the capper unit without the
thermal incinerator shall be limited to
no more than 240 hours each calendar
year.

(6) For the purposes of paragraph
(F(2)(iii)(D) of this section, the
Sistersville Plant may use its operating
procedures manual, or a plan developed
for other reasons, provided that plan
meets the requirements of paragraph
(F)(2)(iii)(D) of this section for the start-
up, shutdown and malfunction plan.

(iii) The Sistersville Plant shall
operate the closed-vent system in
accordance with the requirements of
paragraphs (f)(2)(iii)(A) through
(F)(2)(iii)(D) of this section.

(A) Closed-vent system.

(1) At all times when the process vent
thermal incinerator is operating, the
Sistersville Plant shall route the vent
streams identified in paragraph (f)(2)(i)
of this section from the capper unit to
the thermal incinerator through a
closed-vent system.

(2) The closed-vent system will be
designed for and operated with no
detectable emissions, as defined in
paragraph (f)(6) of this section.

(B) The Sistersville Plant will comply
with the performance standards set forth
in paragraph (f)(2)(iii)(A)(1) of this
section on and after the date on which
the initial performance test referenced
in paragraph (f)(2)(ii)(B) of this section
is completed, but no later than sixty (60)
days after the initial start-up date.

(C) The Sistersville Plant shall comply
with the monitoring requirements of
paragraphs (f)(2)(iii)(C)(1) through
((2)(iii)(C)(3) of this section, with
respect to the closed-vent system.

(1) At the time of the performance test
described in paragraph (f)(2)(ii)(B) of
this section, the Sistersville Plant shall
inspect the closed-vent system as

specified in paragraph (f)(5) of this
section.

(2) At the time of the performance test
described in paragraph (f)(2)(ii)(B) of
this section, and annually thereafter, the
Sistersville Plant shall inspect the
closed-vent system for visible, audible,
or olfactory indications of leaks.

(3) If at any time a defect or leak is
detected in the closed-vent system, the
Sistersville Plant shall repair the defect
or leak in accordance with the
requirements of paragraphs
(A (C)(3)(i) and (f)(2)(iii)(C)(3)(ii) of
this section.

(i) The Sistersville Plant shall make
first efforts at repair of the defect no
later than five (5) calendar days after
detection, and repair shall be completed
as soon as possible but no later than
forty-five (45) calendar days after
detection.

(ii) The Sistersville Plant shall
maintain a record of the defect repair in
accordance with the requirements
specified in paragraph (f)(2)(iii)(D) of
this section.

(D) The Sistersville Plant shall keep
on-site up-to-date, readily accessible
records of the inspections and repairs
required to be performed by paragraph
(A(2)(iii) of this section.

(iv) The Sistersville Plant shall
operate the methanol recovery operation
in accordance with paragraphs
M (2)(iv)(A) through (f)(2)(iv)(C) of this
section.

(A) The Sistersville Plant shall
operate the condenser associated with
the methanol recovery operation at all
times during which the capper unit is
being operated to manufacture product.

(B) The Sistersville Plant shall comply
with the monitoring requirements
described in paragraphs (f)(2)(B)(1)
through (f)(2)(B)(3) of this section, with
respect to the methanol recovery
operation.

(1) The Sistersville Plant shall
perform measurements necessary to
determine the information described in
paragraphs (f)(2)(iv)(B)(1)(i) and
(H(2)(iv)(B)(1)(ii) of this section to
demonstrate the percentage recovery by
weight of the methanol contained in the
influent gas stream to the condenser.

(i) Information as is necessary to
calculate the annual amount of
methanol generated by operating the
capper unit.

(if) The annual amount of methanol
recovered by the condenser associated
with the methanol recovery operation.

(2) The Sistersville Plant shall install,
calibrate, maintain and operate
according to manufacturer
specifications, a temperature monitoring
device with a continuous recorder for
the condenser associated with the
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methanol recovery operation, as an
indicator that the condenser is
operating.

(3) The Sistersville Plant shall record
the dates and times during which the
capper unit and the condenser are
operating.

(C) The Sistersville Plant shall keep
on-site up-to-date, readily-accessible
records of the parameters specified to be
monitored under paragraph (f)(2)(iv)(B)
of this section.

(v) The Sistersville Plant shall comply
with the requirements of paragraphs
M 2)(v)(A) through ()(2)(v)(C) of this
section for the disposition of methanol
collected by the methanol recovery
operation.

(A) On an annual basis, the
Sistersville Plant shall ensure that a
minimum of 95% by weight of the
methanol collected by the methanol
recovery operation (also referred to as
the “collected methanol”) is utilized for
reuse, recovery, or thermal recovery/
treatment. The Sistersville Plant may
use the methanol on-site, or may
transfer or sell the methanol for reuse,
recovery, or thermal recovery/treatment
at other facilities.

(1) Reuse. To the extent reuse of all of
the collected methanol destined for
reuse, recovery, or thermal recovery is
not economically feasible, the
Sistersville Plant shall ensure the
residual portion is sent for recovery, as
defined in paragraph (f)(6) of this
section, except as provided in paragraph
H(2)(v)(A)(2) of this section.

(2) Recovery. To the extent that reuse
or recovery of all the collected methanol
destined for reuse, recovery, or thermal
recovery is not economically feasible,
the Sistersville Plant shall ensure that
the residual portion is sent for thermal
recovery/treatment, as defined in
paragraph (f)(6) of this section.

(3) The Sistersville Plant shall ensure
that, on an annual basis, no more than
5% of the methanol collected by the
methanol recovery operation is subject
to bio-treatment.

(4) In the event the Sistersville Plant
receives written notification of
revocation pursuant to paragraph
(H(3)(iv) of this section, the percent
limitations set forth under paragraph
(H(2)(v)(A) of this section shall no
longer be applicable, beginning on the
date of receipt of written notification of
revocation.

(B) The Sistersville Plant shall
perform such measurements as are
necessary to determine the pounds of
collected methanol directed to reuse,
recovery, thermal recovery/treatment
and bio-treatment, respectively, on a
monthly basis.

(C) The Sistersville Plant shall keep
on-site up-to-date, readily accessible
records of the amounts of collected
methanol directed to reuse, recovery,
thermal recovery/treatment and bio-
treatment necessary for the
measurements required under paragraph
(f)(2)(iv)(B) of this section.

(vi) The Sistersville Plant shall
perform a WMPP project in accordance
with the requirements and schedules set
forth in paragraphs (f)(2)(vi)(A) through
(F)(2)(vi)(C) of this section.

(A) In performing the WMPP Project,
the Sistersville Plant shall use a Study
Team and an Advisory Committee as
described in paragraphs (f)(2)(vi)(A)(1)
through (f)(2)(vi)(A)(6) of this section.

(1) At a minimum, the multi-
functional Study Team shall consist of
Sistersville Plant personnel from
appropriate plant departments
(including both management and
employees) and an independent
contractor. The Sistersville Plant shall
select a contractor that has experience
and training in WMPP in the chemical
manufacturing industry.

(2) The Sistersville Plant shall direct
the Study Team such that the team
performs the functions described in
paragraphs (f)(2)(vi)(A)(2)(i) through
H(2)(vi)(A)(2)(v) of this section.

(i) Review Sistersville Plant
operations and waste streams.

(if) Review prior WMPP efforts at the
Sistersville Plant.

(iii) Develop criteria for the selection
of waste streams to be evaluated for the
WMPP Project.

(iv) Identify and prioritize the waste
streams to be evaluated during the study
phase of the WMPP Project, based on
the criteria described in paragraph
H(@2)(vi)(A)(2)(iii) of this section.

(v) Perform the WMPP Study as
required by paragraphs (f)(2)(vi)(A)(3)
through (f)(2)(vi)(A)(5), paragraph
(A(2)(vi)(B), and paragraph (f)(2)(vi)(C)
of this section.

(3)(i) The Sistersville Plant shall
establish an Advisory Committee
consisting of a representative from EPA,
a representative from WVDEP, the
Sistersville Plant Manager, the
Sistersville Plant Director of Safety,
Health and Environmental Affairs, and
a stakeholder representative(s).

(ii) The Sistersville Plant shall select
the stakeholder representative(s) by
mutual agreement of EPA, WVDEP and
the Sistersville Plant no later than 20
days after receiving from EPA and
WVDEP the names of their respective
committee members.

(4) The Sistersville Plant shall
convene a meeting of the Advisory
Committee no later than thirty days after
selection of the stakeholder

representatives, and shall convene
meetings periodically thereafter as
necessary for the Advisory Committee to
perform its assigned functions. The
Sistersville Plant shall direct the
Advisory Committee to perform the
functions described in paragraphs
(D)(vi)(A)(4)(i) through
A2)(vi)(A)(4)(iii) of this section.

(i) Review and comment upon the
Study Team'’s criteria for selection of
waste streams, and the Study Team’s
identification and prioritization of the
waste streams to be evaluated during the
WMPP Project.

(i) Review and comment upon the
Study Team progress reports and the
draft WMPP Study Report.

(iii) Periodically review the
effectiveness of WMPP opportunities
implemented as part of the WMPP
Project, and, where appropriate, WMPP
opportunities previously determined to
be infeasible by the Sistersville Plant
but which had potential for feasibility in
the future.

(5) Beginning on January 15, 1998,
and every ninety (90) days thereafter
until submission of the final WMPP
Study Report required by paragraph
(A(2)(vi)(C) of this section, the
Sistersville Plant shall direct the Study
Team to submit a progress report to the
Advisory Committee detailing its efforts
during the prior ninety (90) day period.

(B) The Sistersville Plant shall ensure
that the WMPP Study and the WMPP
Study Report meet the requirements of
paragraphs (f)(2)(vi)(B)(1) through
(H(2)(vi)(B)(3) of this section.

(1) The WMPP Study shall consist of
a technical, economic, and regulatory
assessment of opportunities for source
reduction and for environmentally
sound recycling for waste streams
identified by the Study Team.

(2) The WMPP Study shall evaluate
the source, nature, and volume of the
waste streams; describe all the WMPP
opportunities identified by the Study
Team; provide a feasibility screening to
evaluate the technical and economical
feasibility of each of the WMPP
opportunities; identify any cross-media
impacts or any anticipated transfers of
risk associated with each feasible
WMPP opportunity; and identify the
projected economic savings and
projected quantitative waste reduction
estimates for each WMPP opportunity
identified.

(3) No later than October 19, 1998, the
Sistersville Plant shall prepare and
submit to the members of the Advisory
Committee a draft WMPP Study Report
which, at a minimum, includes the
results of the WMPP Study, identifies
WMPP opportunities the Sistersville
Plant determines to be feasible,
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discusses the basis for excluding other
opportunities as not feasible, and makes
recommendations as to whether the
WMPP Study should be continued. The
members of the Advisory Committee
shall provide any comments to the
Sistersville Plant within thirty (30) days
of receiving the WMPP Study Report.

(C) Within thirty (30) days after
receipt of comments from the members
of the Advisory Committee, the
Sistersville Plant shall submit to EPA
and WVDEP a final WMPP Study Report
which identifies those WMPP
opportunities the Sistersville Plant
determines to be feasible and includes
an implementation schedule for each
such WMPP opportunity. The
Sistersville Plant shall make reasonable
efforts to implement all feasible WMPP
opportunities in accordance with the
priorities identified in the
implementation schedule.

(1) For purposes of this paragraph (f),
a WMPP opportunity is feasible if the
Sistersville Plant considers it to be
technically feasible (taking into account
engineering and regulatory factors,
product line specifications and
customer needs) and economically
practical (taking into account the full
environmental costs and benefits
associated with the WMPP opportunity
and the company’s internal
requirements for approval of capital
projects). For purposes of the WMPP
Project, the Sistersville Plant should use
“An Introduction to Environmental
Accounting as a Business Management
Tool” (EPA 742/R—95/001) as one tool
to identify the full environmental costs
and benefits of each WMPP opportunity.
This EPA publication is available from
EPA by calling 1-800-490-9198.

(2) In implementing each WMPP
opportunity, the Sistersville Plant shall,
after consulting with the other members
of the Advisory Committee, develop
appropriate protocols and methods for
determining the information required by
paragraphs (f)(2)(vi)(2)(i) through
(H(2)(vi)(2)(iii) of this section.

(i) The overall volume of wastes
reduced.

(if) The quantities of each constituent
identified in paragraph (f)(8) of this
section reduced in the wastes.

(iii) The economic benefits achieved.

(3) No requirements of paragraph
(F(2)(vi) of this section are intended to
prevent or restrict the Sistersville Plant
from evaluating and implementing any
WMPP opportunities at the Sistersville
Plant in the normal course of its
operations or from implementing, prior
to the completion of the WMPP Study,
any WMPP opportunities identified by
the Study Team.

(vii) The Sistersville Plant shall
maintain on-site each record required by
paragraph (f)(2) of this section, through
the MON Compliance Date.

(viii) The Sistersville Plant shall
comply with the reporting requirements
of paragraphs (f)(2)(viii)(A) through
(F)(2)(viii)(G) of this section.

(A) At least sixty days prior to
conducting the initial performance test
of the thermal incinerator, the
Sistersville Plant shall submit to EPA
and WVDEP copies of a notification of
performance test, as described in 40
CFR 63.7(b). Following the initial
performance test of the thermal
incinerator, the Sistersville Plant shall
submit to EPA and WVDEP copies of the
performance test results that include the
information relevant to initial
performance tests of thermal
incinerators contained in 40 CFR
63.7(9)(1), 40 CFR 63.117(a)(4)(i), and 40
CFR 63.117(a)(4)(ii).

(B) Beginning in 1999, on January 31
of each year, the Sistersville Plant shall
submit a semiannual written report to
the EPA and WVDEP, with respect to
the preceding six month period ending
on December 31, which contains the
information described in paragraphs
(H(2)(viii)(B)(1) through
(F(2)(viii)(B)(10) of this section.

(1) Instances of operating below the
minimum operating temperature
established for the thermal incinerator
under paragraph (f)(2)(ii)(A)(1) of this
section which were not corrected within
24 hours of onset.

(2) Any periods during which the
capper unit was being operated to
manufacture product while the flow
indicator for the vent streams to the
thermal incinerator showed no flow.

(3) Any periods during which the
capper unit was being operated to
manufacture product while the flow
indicator for any bypass device on the
closed vent system to the thermal
incinerator showed flow.

(4) Information required to be
reported during that six month period
under the preconstruction permit issued
under the state permitting program
approved under subpart XX of 40 CFR
Part 52—Approval and Promulgation of
Implementation Plans for West Virginia.

(5) Any periods during which the
capper unit was being operated to
manufacture product while the
condenser associated with the methanol
recovery operation was not in operation.

(6) The amount (in pounds and by
month) of methanol collected by the
methanol recovery operation during the
six month period.

(7) The amount (in pounds and by
month) of collected methanol utilized
for reuse, recovery, thermal recovery/

treatment, or bio-treatment,
respectively, during the six month
period.

(8) The calculated amount (in pounds
and by month) of methanol generated by
operating the capper unit.

(9) The status of the WMPP Project,
including the status of developing the
WMPP Study Report.

(10) Beginning in the year after the
Sistersville Plant submits the final
WMPP Study Report required by
paragraph (f)(2)(vi)(C) of this section,
and continuing in each subsequent
Semiannual Report required by
paragraph (f)(2)(viii)(B) of this section,
the Sistersville Plant shall report on the
progress of the implementation of
feasible WMPP opportunities identified
in the WMPP Study Report. The
Semiannual Report required by
paragraph (f)(2)(viii)(B) of this section
shall identify any cross-media impacts
or impacts to worker safety or
community health issues that have
occurred as a result of implementation
of the feasible WMPP opportunities.

(C) Beginning in 1999, on July 31 of
each year, the Sistersville Plant shall
provide an Annual Project Report to the
EPA and WVDEP Project XL contacts
containing the information required by
paragraphs (f)(2)(viii)(C)(1) through
(A(2)(viii)(C)(8) of this section.

(1) The categories of information
required to be submitted under
paragraphs (f)(2)(viii)(B)(1) through
(A(2)(viii)(B)(8) of this section, for the
preceding 12 month period ending on
June 30.

(2) An updated Emissions Analysis
for January through December of the
preceding calendar year. The
Sistersville Plant shall submit the
updated Emissions Analysis in a form
substantially equivalent to the previous
Emissions Analysis prepared by the
Sistersville Plant to support Project XL.
The Emissions Analysis shall include a
comparison of the volatile organic
emissions associated with the capper
unit process vents and the wastewater
treatment system (using the EPA Water
8 model or other model agreed to by the
Sistersville Plant, EPA and WVDEP)
under Project XL with the expected
emissions from those sources absent
Project XL during that period.

(3) A discussion of the Sistersville
Plant’s performance in meeting the
requirements of this paragraph (f),
specifically identifying any areas in
which the Sistersville Plant either
exceeded or failed to achieve any such
standard.

(4) A description of any unanticipated
problems in implementing the XL
Project and any steps taken to resolve
them.
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(5) A WMPP Implementation Report
that contains the information contained
in paragraphs (viii)(C)(5)(i) through
(viii)(C)(5)(vi).

(i) a summary of the WMPP
opportunities selected for
implementation.

(ii) a description of the WMPP
opportunities initiated and/or
completed.

(iii) reductions in volume of waste
generated and amounts of each
constituent reduced in wastes including
any constituents identified in paragraph
(F)(8) of this section.

(iv) an economic benefits analysis.

(v) a summary of the results of the
Advisory Committee’s review of
implemented WMPP opportunities.

(vi) a reevaluation of WMPP
opportunities previously determined to
be infeasible by the Sistersville Plant
but which had potential for future
feasibility.

(6) An assessment of the nature of,
and the successes or problems
associated with, the Sistersville Plant’s
interaction with the federal and state
agencies under the Project.

(7) An update on stakeholder
involvement efforts.

(8) An evaluation of the Project as
implemented against the Project XL
Criteria and the baseline scenario.

(D) The Sistersville Plant shall submit
to the EPA and WVDEP Project XL
contacts a written Final Project Report
covering the period during which the
temporary deferral was effective, as
described in paragraph (f)(3) of this
section.

(1) The Final Project Report shall
contain the information required to be
submitted for the Semiannual Report
required under paragraph (f)(2)(viii)(B)
of this section, and the Annual Project
Report required under paragraph
(A(2)(viii)(C) of this section.

(2) The Sistersville Plant shall submit
the Final Project Report to EPA and
WVDEP no later than 180 days after the
temporary deferral of paragraph (f)(1) of
this section is revoked, or 180 days after
the MON Compliance Date, whichever
occurs first.

(E)(1) The Sistersville Plant shall
retain on-site a complete copy of each
of the report documents to be submitted
to EPA and WVDEP in accordance with
requirements under paragraph (f)(2) of
this section. The Sistersville Plant shall
retain this record until 180 days after
the MON Compliance Date. The
Sistersville Plant shall provide to
stakeholders and interested parties a
written notice of availability (to be
mailed to all persons on the Project
mailing list and to be provided to at
least one local newspaper of general

circulation) of each such document, and
provide a copy of each document to any
such person upon request, subject to the
provisions of 40 CFR Part 2.

(2) Any reports or other information
submitted to EPA or WVDEP may be
released to the public pursuant to the
Federal Freedom of Information Act (42
U.S.C. 552 et seq.), subject to the
provisions of 40 CFR Part 2.

(F) The Sistersville Plant shall make
all supporting monitoring results and
records required under paragraph (f)(2)
of this section available to EPA and
WVDEP within a reasonable amount of
time after receipt of a written request
from those Agencies, subject to the
provisions of 40 CFR Part 2.

(G) Each report submitted by the
Sistersville Plant under the
requirements of paragraph (f)(2) of this
section shall be certified by a
Responsible Corporate Officer, as
defined in 40 CFR 270.11(a)(1).

(H) For each report submitted in
accordance with paragraph (f)(2) of this
section, the Sistersville Plant shall send
one copy each to the addresses in
paragraphs (H)(1) through (H)(3).

(1) U.S. EPA Region 3, 841 Chestnut
Street, Philadelphia, PA 19107,
Attention Tad Radzinski, Mail Code
3WC11.

(2) U.S. EPA, 401 M Street SW,
Washington, DC 20460, Attention L.
Nancy Birnbaum, Mail Code 2129.

(3) West Virginia Division of
Environmental Protection, Office of Air
Quality, 1558 Washington Street East,
Charleston, WV 25311-2599, Attention
John H. Johnston.

(3) Effective period and revocation of
temporary deferral.

(i) The temporary deferral contained
in this paragraph (f) is effective from
April 1, 1998, and shall remain effective
until the MON Compliance Date. The
temporary deferral contained in this
paragraph (f) may be revoked prior to
the MON Compliance Date, as described
in paragraph (f)(3)(iv) of this section.

(ii) On the MON Compliance Date, the
temporary deferral contained in this
paragraph (f) will no longer be effective.

(iii) The Sistersville Plant shall come
into compliance with those
requirements deferred by this paragraph
(f) no later than the MON Compliance
Date. No later than 18 months prior to
the MON Compliance Date, the
Sistersville Plant shall submit to EPA an
implementation schedule that meets the
requirements of paragraph (g)(1)(iii) of
this section.

(iv) The temporary deferral contained
in this paragraph (f) may be revoked for
cause, as determined by EPA, prior to
the MON Compliance Date. The
Sistersville Plant may request EPA to

revoke the temporary deferral contained
in this paragraph (f) at any time. The
revocation shall be effective on the date
that the Sistersville Plant receives
written notification of revocation from
EPA.

(v) Nothing in this section shall affect
the provisions of the MON, as
applicable to the Sistersville Plant.

(vi) Nothing in paragraph (f) or (g) of
this section shall affect any regulatory
requirements not referenced in
paragraph (f)(1)(iii) of this section, as
applicable to the Sistersville Plant.

(4) The Sistersville Plant shall
conduct the initial performance test
required by paragraph (f)(2)(ii)(B) of this
section using the procedures in
paragraph (f)(4) of this section. The
organic concentration and percent
reduction shall be measured as TOC
minus methane and ethane, according to
the procedures specified in paragraph
(F(4) of this section.

(i) Method 1 or 1A of 40 CFR part 60,
appendix A, as appropriate, shall be
used for selection of the sampling sites.

(A) To determine compliance with the
98 percent reduction of TOC
requirement of paragraph (f)(2)(ii)(A)(1)
of this section, sampling sites shall be
located at the inlet of the control device
after the final product recovery device,
and at the outlet of the control device.

(B) To determine compliance with the
20 parts per million by volume TOC
limit in paragraph (f)(2)(ii)(A)(1) of this
section, the sampling site shall be
located at the outlet of the control
device.

(ii) The gas volumetric flow rate shall
be determined using Method 2, 2A, 2C,
or 2D of 40 CFR part 60, appendix A,
as appropriate.

(i1i) To determine compliance with
the 20 parts per million by volume TOC
limit in paragraph (f)(2)(ii)(A)(2) of this
section, the Sistersville Plant shall use
Method 18 of 40 CFR part 60, appendix
A to measure TOC minus methane and
ethane. Alternatively, any other method
or data that has been validated
according to the applicable procedures
in Method 301 of 40 CFR part 63,
appendix A, may be used. The following
procedures shall be used to calculate
parts per million by volume
concentration, corrected to 3 percent
oxygen:

(A) The minimum sampling time for
each run shall be 1 hour in which either
an integrated sample or a minimum of
four grab samples shall be taken. If grab
sampling is used, then the samples shall
be taken at approximately equal
intervals in time, such as 15 minute
intervals during the run.

(B) The concentration of TOC minus
methane and ethane (Croc) shall be
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calculated as the sum of the
concentrations of the individual
components, and shall be computed for
each run using the following equation:

[; CJI |:J
where:

Croc = Concentration of TOC (minus
methane and ethane), dry basis, parts per
million by volume.

Cji = Concentration of sample components j
of sample i, dry basis, parts per million by
volume.

n = Number of components in the sample.

X = Number of samples in the sample run.

(C) The concentration of TOC shall be
corrected to 3 percent oxygen if a
combustion device is the control device.

(1) The emission rate correction factor
or excess air, integrated sampling and
analysis procedures of Method 3B of 40
CFR part 60, appendix A shall be used
to determine the oxygen concentration
(%024). The samples shall be taken
during the same time that the TOC
(minus methane or ethane) samples are
taken.

(2) The concentration corrected to 3
percent oxygen (C¢) shall be computed
using the following equation:

X
Croc =y = —

c.=c 0 179 T
%og 90,4 1

where:

Cc = Concentration of TOC corrected to 3
percent oxygen, dry basis, parts per million
by volume.

Cm = Concentration of TOC (minus methane
and ethane), dry basis, parts per million by
volume.

%0,4 = Concentration of oxygen, dry basis,
percent by volume.

(iv) To determine compliance with
the 98 percent reduction requirement of
paragraph (f)(2)(ii)(A)(1) of this section,
the Sistersville Plant shall use Method
18 of 40 CFR part 60, appendix A;
alternatively, any other method or data
that has been validated according to the
applicable procedures in Method 301 of
40 CFR part 63, appendix A may be
used. The following procedures shall be
used to calculate percent reduction
efficiency:

(A) The minimum sampling time for
each run shall be 1 hour in which either
an integrated sample or a minimum of
four grab samples shall be taken. If grab
sampling is used, then the samples shall
be taken at approximately equal
intervals in time such as 15 minute
intervals during the run.

(B) The mass rate of TOC minus
methane and ethane (E;, Eo) shall be

computed. All organic compounds
(minus methane and ethane) measured
by Method 18 of 40 CFR part 60,
Appendix A are summed using the
following equations:

[On
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where:

Cij, Coj = Concentration of sample component
j of the gas stream at the inlet and outlet
of the control device, respectively, dry
basis, parts per million by volume.

Ei, Eo = Mass rate of TOC (minus methane
and ethane) at the inlet and outlet of the
control device, respectively, dry basis,
kilogram per hour.

Mij, Mo = Molecular weight of sample
component j of the gas stream at the inlet
and outlet of the control device,
respectively, gram/gram-mole.

Qi, Qo = Flow rate of gas stream at the inlet
and outlet of the control device,
respectively, dry standard cubic meter per
minute.

K2 = Constant, 2.494x10~6 (parts per
million) —1 (gram-mole per standard cubic
meter) (kilogram/gram) (minute/hour),
where standard temperature (gram-mole
per standard cubic meter) is 20 °C.

(C) The percent reduction in TOC
(minus methane and ethane) shall be
calculated as follows:

r= 51 "Eo (199
EI

where:

R = Control efficiency of control device,
percent.

E; = Mass rate of TOC (minus methane and
ethane) at the inlet to the control device as
calculated under paragraph (f)(4)(iv)(B) of
this section, kilograms TOC per hour.

Eo, = Mass rate of TOC (minus methane and
ethane) at the outlet of the control device,
as calculated under paragraph (f)(4)(iv)(B)
of this section, kilograms TOC per hour.

(5) At the time of the initial
performance test of the process vent
thermal incinerator required under
paragraph (f)(2)(ii)(B) of this section, the
Sistersville Plant shall inspect each
closed vent system according to the
procedures specified in paragraphs
(F)(5)(i) through (f)(5)(vi) of this section.

(i) The initial inspections shall be
conducted in accordance with Method
21 of 40 CFR part 60, appendix A.

(ii)(A) Except as provided in
paragraph (f)(5)(ii)(B) of this section, the
detection instrument shall meet the
performance criteria of Method 21 of 40
CFR part 60, appendix A, except the
instrument response factor criteria in

section 3.1.2(a) of Method 21 of 40 CFR
part 60, appendix A shall be for the
average composition of the process fluid
not each individual volatile organic
compound in the stream. For process
streams that contain nitrogen, air, or
other inerts which are not organic
hazardous air pollutants or volatile
organic compounds, the average stream
response factor shall be calculated on an
inert-free basis.

(B) If no instrument is available at the
plant site that will meet the
performance criteria specified in
paragraph (f)(5)(ii)(A) of this section, the
instrument readings may be adjusted by
multiplying by the average response
factor of the process fluid, calculated on
an inert-free basis as described in
paragraph (f)(5)(ii)(A) of this section.

(iii) The detection instrument shall be
calibrated before use on each day of its
use by the procedures specified in
Method 21 of 40 CFR part 60, appendix

(iv) Calibration gases shall be as
follows:

(A) Zero air (less than 10 parts per
million hydrocarbon in air); and

(B) Mixtures of methane in air at a
concentration less than 10,000 parts per
million. A calibration gas other than
methane in air may be used if the
instrument does not respond to methane
or if the instrument does not meet the
performance criteria specified in
paragraph (f)(5)(ii)(A) of this section. In
such cases, the calibration gas may be a
mixture of one or more of the
compounds to be measured in air.

(v) The Sistersville Plant may elect to
adjust or not adjust instrument readings
for background. If the Sistersville Plant
elects to not adjust readings for
background, all such instrument
readings shall be compared directly to
the applicable leak definition to
determine whether there is a leak. If the
Sistersville Plant elects to adjust
instrument readings for background, the
Sistersville Plant shall measure
background concentration using the
procedures in 40 CFR 63.180(b) and (c).
The Sistersville Plant shall subtract
background reading from the maximum
concentration indicated by the
instrument.

(vi) The arithmetic difference between
the maximum concentration indicated
by the instrument and the background
level shall be compared with 500 parts
per million for determining compliance.

(6) Definitions of terms as used in
paragraphs (f) and (g) of this section.

(i) Closed vent system is defined as a
system that is not open to the
atmosphere and that is composed of
piping, connections and, if necessary,
flow-inducing devices that transport gas
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or vapor from the capper unit process
vent to the thermal incinerator.

(i) No detectable emissions means an
instrument reading of less than 500
parts per million by volume above
background as determined by Method
21 in 40 CFR part 60.

(iii) Reuse includes the substitution of
collected methanol (without
reclamation subsequent to its collection)
for virgin methanol as an ingredient
(including uses as an intermediate) or as
an effective substitute for a commercial
product.

(iv) Recovery includes the
substitution of collected methanol for
virgin methanol as an ingredient
(including uses as an intermediate) or as
an effective substitute for a commercial
product following reclamation of the
methanol subsequent to its collection.

(v) Thermal recovery/treatment
includes the use of collected methanol
in fuels blending or as a feed to any
combustion device to the extent
permitted by federal and state law.

(vi) Bio-treatment includes the
treatment of the collected methanol
through introduction into a biological
treatment system, including the
treatment of the collected methanol as a
waste stream in an on-site or off-site
wastewater treatment system.
Introduction of the collected methanol
to the on-site wastewater treatment
system will be limited to points
downstream of the surface
impoundments, and will be consistent
with the requirements of federal and
state law.

(vii) Start-up shall have the meaning
set forth at 40 CFR 63.2.

(viii) Flow indicator means a device
which indicates whether gas flow is
present in the vent stream, and, if
required by the permit for the thermal
incinerator, which measures the gas
flow in that stream.

(ix) Continuous Recorder means a
data recording device that records an
instantaneous data value at least once
every fifteen minutes.

(X) MON means the National Emission
Standards for Hazardous Air Pollutants
for the source category Miscellaneous
Organic Chemical Production and
Processes (““MON”), promulgated under
the authority of Section 112 of the Clean
Air Act.

(xi) MON Compliance Date means the
date 3 years after the effective date of
the National Emission Standards for
Hazardous Air Pollutants for the source
category Miscellaneous Organic
Chemical Production and Processes
(“MON™).

(7) OSi Specialties, Incorporated, a
subsidiary of Witco Corporation
(““OSi’), may seek to transfer its rights

and obligations under this paragraph (f)
to a future owner of the Sistersville
Plant in accordance with the
requirements of paragraphs (f)(7)(i)
through (f)(7)(iii) of this section.

(i) OSi will provide to EPA a written
notice of any proposed transfer at least
forty-five days prior to the effective date
of any such transfer. The written notice
will identify the proposed transferee.

(i) The proposed transferee will
provide to EPA a written request to
assume the rights and obligations under
this paragraph (f) at least forty-five days
prior to the effective date of any such
transfer. The written request will
describe the transferee’s financial and
technical capability to assume the
obligations under this paragraph (f), and
will include a statement of the
transferee’s intention to fully comply
with the terms of this paragraph (f) and
to sign the Final Project Agreement for
this XL Project as an additional party.

(iii) Within thirty days of receipt of
both the written notice and written
request described in paragraphs (f)(7)(i)
and (f)(7)(ii) of this section, EPA will
determine, based on all relevant
information, whether to approve a
transfer of rights and obligations under
this paragraph (f) from OSi to a different
owner.

(8) The constituents to be identified
by the Sistersville Plant pursuant to
paragraphs (f)(2)(vi)(C)(2)(ii) and
(F)(2)(viii)(C)(5)(iii) of this section are: 1
Naphthalenamine; 1,2,4
Trichlorobenzene; 1,1 Dichloroethylene;
1,1,1 Trichloroethane; 1,1,1,2
Tetrachloroethane; 1,1,2 Trichloro 1,2,2
Triflouroethane; 1,1,2 Trichloroethane;
1,1,2,2 Tetrachloroethane; 1,2
Dichlorobenzene; 1,2 Dichloroethane;
1,2 Dichloropropane; 1,2
Dichloropropanone; 1,2
Transdichloroethene; 1,2 Trans-
Dichloroethene; 1,2,4,5
Tetrachlorobenzine; 1,3
Dichlorobenzene; 1,4 Dichloro 2 butene;
1,4 Dioxane; 2 Chlorophenol; 2
Cyclohexyl 4,6 dinitrophenol; 2 Methyl
Pyridine; 2 Nitropropane; 2,4-Di-
nitrotoluene; Acetone; Acetonitrile;
Acrylonitrile; Allyl Alcohol; Aniline;
Antimony; Arsenic; Barium; Benzene;
Benzotrichloride; Benzyl Chloride;
Beryllium; Bis (2 ethyl Hexyl) Phthalate;
Butyl Alcohol, n; Butyl Benzyl
Phthalate; Cadmium; Carbon Disulfide;
Carbon Tetrachloride; Chlorobenzene;
Chloroform; Chloromethane; Chromium;
Chrysene; Copper; Creosol; Creosol,

m-; Creosol, o; Creosol, p; Cyanide;
Cyclohexanone; Di-n-octyl phthalate;
Dichlorodiflouromethane; Diethyl
Phthalate; Dihydrosafrole;
Dimethylamine; Ethyl Acetate; Ethyl
benzene; Ethyl Ether; Ethylene Glycol

Ethyl Ether; Ethylene Oxide;
Formaldehyde; Isobutyl Alcohol; Lead;
Mercury; Methanol; Methoxychlor;
Methyl Chloride; Methyl Chloroformate;
Methyl Ethyl Ketone; Methyl Ethyl
Ketone Peroxide; Methyl Isobutyl
Ketone; Methyl Methacrylate;
Methylene Bromide; Methylene
Chloride; Naphthalene; Nickel;
Nitrobenzene; Nitroglycerine; p-
Toluidine; Phenol; Phthalic Anhydride;
Polychlorinated Biphenyls; Propargyl
Alcohol; Pyridine; Safrole; Selenium;
Silver; Styrene; Tetrachloroethylene;
Tetrahydrofuran; Thallium; Toluene;
Toluene 2,4 Diisocyanate;
Trichloroethylene;
Trichloroflouromethane; Vanadium;
Vinyl Chloride; Warfarin; Xylene; Zinc.

(9) This paragraph (g) applies only to
the facility commonly referred to as the
OSi Specialties Plant, located on State
Route 2, Sistersville, West Virginia
(““Sistersville Plant™).

(2)(i) No later than 18 months from
the date the Sistersville Plant receives
written notification of revocation of the
temporary deferral for the Sistersville
Plant under paragraph (f) of this section,
the Sistersville Plant shall, in
accordance with the implementation
schedule submitted to EPA under
paragraph (g)(1)(ii) of this section, either
come into compliance with all
requirements of this subpart which had
been deferred by paragraph (f)(1)(i) of
this section, or complete a facility or
process modification such that the
requirements of § 265.1086 of this
subpart are no longer applicable to the
two hazardous waste surface
impoundments. In any event, the
Sistersville Plant must complete the
requirements of the previous sentence
no later than the MON Compliance
Date; if the Sistersville Plant receives
written notification of revocation of the
temporary deferral after the date 18
months prior to the MON Compliance
Date, the date by which the Sistersville
Plant must complete the requirements of
the previous sentence will be the MON
Compliance Date, which would be less
than 18 months from the date of
notification of revocation.

(i) Within 30 days from the date the
Sistersville Plant receives written
notification of revocation under
paragraph (f)(3)(iv) of this section, the
Sistersville Plant shall enter and
maintain in the facility operating record
an implementation schedule. The
implementation schedule shall
demonstrate that within 18 months from
the date the Sistersville Plant receives
written notification of revocation under
paragraph (f)(3)(iv) of this section (but
no later than the MON Compliance
Date), the Sistersville Plant shall either
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come into compliance with the
regulatory requirements that had been
deferred by paragraph (f)(1)(i) of this
section, or complete a facility or process
modification such that the requirements
of §265.1086 of this subpart are no
longer applicable to the two hazardous
waste surface impoundments. Within 30
days from the date the Sistersville Plant
receives written notification of
revocation under paragraph (f)(3)(iv) of
this section, the Sistersville Plant shall
submit a copy of the implementation
schedule to the EPA and WVDEP Project
XL contacts identified in paragraph
(F(2)(viii)(H) of this section. The
implementation schedule shall reflect
the Sistersville Plant’s effort to come
into compliance as soon as practicable
(but no later than 18 months after the
date the Sistersville Plant receives
written notification of revocation, or the
MON Compliance Date, whichever is
sooner) with all regulatory requirements
that had been deferred under paragraph
(A(2)(i) of this section, or to complete a
facility or process modification as soon
as practicable (but no later than 18
months after the date the Sistersville
Plant receives written notification of
revocation, or the MON Compliance
Date, whichever is sooner) such that the
requirements of § 265.1086 of this
subpart are no longer applicable to the
two hazardous waste surface
impoundments.

(iii) The implementation schedule
shall include the information described
in either paragraph (g)(1)(iii) (A) or (B)
of this section.

(A) Specific calendar dates for: Award
of contracts or issuance of purchase
orders for the control equipment
required by those regulatory
requirements that had been deferred by
paragraph (f)(1)(i) of this section;
initiation of on-site installation of such
control equipment; completion of the
control equipment installation;
performance of any testing to
demonstrate that the installed control
equipment meets the applicable
standards of this subpart; initiation of
operation of the control equipment; and
compliance with all regulatory
requirements that had been deferred by
paragraph (f)(1)(i) of this subpart.

(B) Specific calendar dates for the
purchase, installation, performance
testing and initiation of operation of
equipment to accomplish a facility or
process modification such that the
requirements of § 265.1086 of this
subpart are no longer applicable to the
two hazardous waste surface
impoundments.

(2) Nothing in paragraph (f) or (g) of
this section shall affect any regulatory
requirements not referenced in

paragraph (f)(2) (i) or (ii) of this section,
as applicable to the Sistersville Plant.

(3) In the event that a notification of
revocation is issued pursuant to
paragraph (f)(3)(iv) of this section, the
requirements referenced in paragraph
(f(1)(iii) of this section are temporarily
deferred, with respect to the two
hazardous waste surface
impoundments, provided that the
Sistersville Plant is in compliance with
the requirements of paragraphs (f)(2)(ii),
(H)(iii), (H2)(iv), (H)(v), ()(2)(vi) and
(g) of this section, except as provided
under paragraph (g)(4) of this section.
The temporary deferral of the previous
sentence shall be effective beginning on
the date the Sistersville Plant receives
written notification of revocation, and
subject to paragraph (9)(5) of this
section, shall continue to be effective for
a maximum period of 18 months from
that date, provided that the Sistersville
Plant is in compliance with the
requirements of paragraphs (f)(2)(ii),
(H@)(ii), (H2)(iv), (H2)(v), ((2)(vi) and
(g) of this section at all times during that
18-month period.

(4) In the event that a notification of
revocation is issued pursuant to
paragraph (f)(3)(iv) of this section as a
result of the permanent removal of the
capper unit from methyl capped
polyether production service, the
requirements referenced in paragraph
(F(1)(iii) of this section are temporarily
deferred, with respect to the two
hazardous waste surface
impoundments, provided that the
Sistersville Plant is in compliance with
the requirements of paragraphs (f)(2)(vi),
and (g) of this section. The temporary
deferral of the previous sentence shall
be effective beginning on the date the
Sistersville Plant receives written
notification of revocation, and subject to
paragraph (g)(5) of this section, shall
continue to be effective for a maximum
period of 18 months from that date,
provided that the Sistersville Plant is in
compliance with the requirements of
paragraphs (f)(2)(vi) and (g) of this
section at all times during that 18-
month period.

(5) In no event shall the temporary
deferral provided under paragraph (g)(3)
or (g)(4) of this section be effective after
the MON Compliance Date.

[FR Doc. 98-5559 Filed 3-5-98; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration
42 CFR Parts 400, 409, 410, 411, 412,
413, 424, 440, 485, 488, 489 and 498
[BPD-878-CN]

RIN 0938-AH55

Medicare Program; Changes to the
Hospital Inpatient Prospective

Payment Systems and Fiscal Year 1998
Rates; Corrections

AGENCY: Health Care Financing
Administration (HCFA), HHS.

ACTION: Final rule with comment period;
correction notice.

SUMMARY: In the August 29, 1997, issue
of the Federal Register (62 FR 45966),
we published a final rule with comment
period revising the Medicare hospital
inpatient prospective payment systems
for operating costs and capital-related
costs to implement necessary changes
resulting from the Balanced Budget Act
of 1997, Pub. L. 105-33, and changes
arising from our continuing experience
with the system. This document corrects
errors made in that document.

EFFECTIVE DATE: October 1, 1997.

FOR FURTHER INFORMATION CONTACT:
Nancy Edwards, (410) 786-4531.
SUPPLEMENTARY INFORMATION: In the
preamble of the August 29, 1997 final
rule with comment period, we indicated
that if a hospital believed its wage index
value was incorrect as a result of an
intermediary or HCFA error that the
hospital could not have known about
before reviewing data made available in
mid-August, the hospital had to notify
the intermediary and HCFA in writing,
no later than September 15, 1997 (see 62
FR 45989). As a result of this process,
we have corrected the wage data for 10
hospitals and included the wage data for
2 hospitals that were erroneously
omitted. In addition, the Balanced
Budget Act of 1997, Public Law 105-33,
allowed hospitals meeting specific
criteria to be reclassified for fiscal year
(FY) 1998 and subsequent years.
Because these reclassification decisions
were made after publication of the final
rule with comment period, the impact
on their area wage indexes are reflected
below. Accordingly, the wage index
values for several areas have changed
and are corrected in this document.

The August 29, 1997 final rule with
comment period also contained
technical and typographic errors.
Therefore, we are making the following
corrections to the final rule with
comment period:
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1. On page 45967, third column,
fourth full paragraph, fourth line, the
phrase ““are (MDH) for FY 1998 or 1999
will” is corrected to read “‘are not
designated as Medicare-dependent
small rural hospitals (MDHSs) for FY
1998 or 1999 will”.

2. On page 45968, second column,
fifth full paragraph, first and second
lines, the phrase “For cost reporting
periods beginning on or after” is
corrected to read “‘For discharges on or
after”.

3. On page 45997, third column, first
paragraph, fourth through sixth lines,
the phrase “‘uses the fixed loss outlier
threshold of $7,600 from the proposed
rule” is corrected to read “uses a fixed
loss outlier threshold of $9,700".

4. On page 46005, third column, first
full paragraph, seventh line, the phrase

“December 31, 1990” is corrected to
read “December 31, 1998”.

5. On page 46019, first column, first
paragraph, the table is replaced with the
following:

(1) Psychiatric hospital and units $10,534
(2) Rehabilitation hospitals and

UNIES i 19,104
(3) Long-term care hospitals ......... 37,688

6. On page 46020, second column,
third full paragraph, the table is
replaced with the following:

(1) Psychiatric hospital and units
(2) Rehabilitation hospitals and

UNIES o

(3) Long-term care hospitals ......... 18,947

The changes in item numbers 6 and
7 reflect an update of 3.4 percent that
was not included in the data published
in the August 29, 1997 final rule with

$8,482

comment period. These changes were
made through Program Memorandum
A-97-13 on September 29, 1997 and

were effective October 1, 1997.

7. On page 46042, second column, in
the Table of Cost-of-Living Adjustment
Factors, Alaska and Hawaii Hospitals,
the cost-of-living adjustment for the
County of Hawaii is corrected to read as
follows:

County of Hawaii .......ccccceeevineenne

8. On pages 46054 through 46069, in
Table 3C—Hospital Case Mix Indexes
for Discharges Occurring in Federal
Fiscal Year 1996; Hospital Average
Hourly Wages for Federal Fiscal Year
1998 Wage Index, the average hourly
wages for specified providers are
corrected to read as follows:

1.15

. Case mix Avg. hourl Corrected avg.
Provider index ?Nage Y hourly Wageg
01.3454 20.56 24.76

01.2828 20.38 21.23

01.7828 18.84 18.79

01.5134 18.14 18.32

01.9236 21.67 23.15

01.7917 22.92 23.28

01.3114 0.34 28.36

01.1776 —2.89 26.83

01.3520 24.91 31.58

01.3448 15.42 19.77

01.1383 | .o 9.92

01.2251 | (oo, 7.12

9. On pages 46070 through 46076, in Table 4A—Wage Index and Capital Geographic Adjustment Factor (GAF)
for Urban Areas, the wage index values and the GAFs for specified areas are corrected to read as follows:

Urban area Wage index GAF V\%%réﬁ%tggx Cogici::ted
0060 ......... AGUAIlIA, PR .o 0.4224 0.5542 0.4188 0.5510
0470 ......... AreCibo, PR .. 0.4224 0.5542 0.4218 0.5537
1123 ......... Boston-Worcester-Lawrence-Lowell-Brockton, MA-NH 1 ... 1.1436 1.0962 1.1498 1.1003
3500 ......... 10WA City, TA oo 0.9401 0.9586 0.9413 0.9594
5600 ......... New York, NY1 ... 1.3982 1.2580 1.4449 1.2866
6120 ......... Peoria-Pekin, IL ............. 0.8586 0.9009 0.8571 0.8998
6160 ......... Philadelphia, PA-NJ1 ....... 1.1379 1.0925 1.1398 1.0937
7440 ......... San Juan-Bayamon, PR1 ........... 0.4618 0.5891 0.4625 0.5898
8840 ......... Washington, DC—MD—=VA-WV L ... 1.0780 1.0528 1.0911 1.0615

1l arge Urban Area.

10. On pages 46076 through 46077, in Table 4B—Wage Index and Capital Geographic Adjustment Factor (GAF)
for Rural Areas, the wage index value and the GAF for Puerto Rico are corrected to read as follows:

: Corrected Corrected
Nonurban area Wage index GAF wage index GAF
PUBIO RICO ..ttt bttt 0.4224 0.5542 0.3939 0.5283

11. On pages 46077 through 46078, in Table 4C—Wage Index and Capital Geographic Adjustment Factor (GAF)
for Hospitals That Are Reclassified, the wage index values and the GAFs for specified areas are corrected to read

as follows:
i . Corrected Corrected
Area reclassified to Wage index GAF wage index GAF
Boston-Worcester-Lawrence-Lowell-Brockton, MA-NH .........cccccceevviiveniieeens 1.1436 1.0962 1.1498 1.1003
[ F=T {0 T (o TR O I PSP RO BSSRUPRRRTRURPPRPPPRRPRY 1.2373 1.1570
lowa City, IA 0.9198 0.9444 0.9208 0.9451
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i : Corrected Corrected
Area reclassified to Wage index GAF wage index GAF
NEW YOTK, NY oottt ettt et e e et e e beestaeebeesaeeenaens 1.3982 1.2580 1.4449 1.2866
PeOMa-PeKIN, IL .oeiiiieiiiiiies e 0.8586 0.9009 0.8571 0.8998
Philadelphia, PA-NJ .....c.ooiiiiee et e sa e n et e e etaeeennes 1.1379 1.0925 1.1398 1.0937
Washington, DC-MD-VA-WV ...ttt 1.0780 1.0528 1.0911 1.0615

12. On pages 46078 through 46079, in Table 4D—Average Hourly Wage for Urban Areas, the average

for specified areas are corrected to read as follows:

hourly wages

Urban area

Average hour-

Corrected av-
erage hourly

ly wage wage
Boston-Worcester-Lawrence-Lowell-Brockton, MA—=NH .........ooiiiiiir e a e e e e e e e s e e nanaees 22.9992 23.1215
TOWE CItY, LA oottt ettt ettt et ekt e e bt e s ae e e s bt e ek b e e ke e eH b2 e bt e ea ke e b e e eR b e e eh e e emb e e eh b e e ke e eb b e e beeenbe e bt e enbeenneaaneeean 18.8914 18.9163
INEW Y OTK, N Y oottt ettt e e e e ettt e e e e e e e tae e e ee e e e e e ataaeeeeaeeeaaasbaeeeeee e e ssasseeeeeeesnsbaseeeeeeeansntaeeeeeesaannnnees 28.1700 29.0344
PEOMA-PEKIN, I ..ttt et e e e e ettt e e e e e e s st a e e e e e e e esaabaeeaeeeseabasaeeeeeee e abbaaeeeeeaaaaatrreeeeesaanrraees 17.2543 17.2229
[ 11 F= T [ T = T A PSS 22.8669 22.9042
SaN JUAN-BAayamON, PR ...ttt e ke a b e e nn e e nnnee s 9.2790 9.2933
ST oLl aTe =] (o T Y PSR PT PRSPPI 21.4074 21.5827
WaShiNGtON, DC—MD=VA—WY ... ..ottt ettt ettt bt e e tee e beeatee e beeaabe e beaasbeesheeaabeeasseambeeabsaesbeeanbeaabeeanbeesaeeanneean 21.6632 21.9255

13. On pages 46079 through 46080, in Table 4E—Average Hourly Wage for Rural Areas, the average

for Puerto Rico is corrected to read as follows:

hourly wage

Nonurban area

Average hour-
ly wage

Corrected av-
erage hourly
wage

Puerto Rico

8.4891

7.9149

14. On page 46080, in Table 4F—Puerto Rico Wage Index and Capital Geographic Adjustment Factor (GAF), the

wage index values and the GAFs for specified areas are corrected to read as follows:

: Corrected Corrected
Area Wage index GAF wage index GAF
PN U= Vo 11 o T = = USSP UPURRPPP 0.9291 0.9509 0.9212 0.9453
ATECID0, PR .o 0.9291 0.9509 0.9276 0.9498
San Juan-Bayamon, PR . 1.0156 1.0107 1.0172 1.0117
RUFAl PUETIO RICO ..ottt 0.9291 0.9509 0.8663 0.9064

15. On pages 46099 through 46105, Table 7A—Medicare Prospective Payment System; Selected Percentile Lengths
of Stay [FY 96 MEDPAR Update 06/97 Grouper VV14.0] is corrected by replacing it with the following:

BILLING CODE 4120-01-P
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TABLE 7A - MEDICARE PROSPECTIVE PAYMENT SYSTEM
SELECTED PERCENTILE LENGTHS OF STAY
FY96 MEDPAR UPDATE 06/97 GROUPER V14.0

NUMBER ARITHMETIC 10TH 25TH 50TH 75TH 90TH
DRG DISCHARGES MEAN LOS PERCENTILE PERCENTILE PERCENTILE PERCENTILE PERCENTILE

1 36951 10.0648 2 4 7 13 21
2 6301 10.5740 3 5 8 13 21
3 2 50.5000 1 1 100 100 100
4 6300 8.4741 2 3 [3 10 i8
5 103092 3.9356 1 2 3 4 8
6 421 3.2470 1 1 2 4 7
7 12202 11.6121 2 5 8 13 21
8 2380 3.5916 1 1 2 S 8
9 1754 7.1249 1 3 5 9 14
10 20278 7.2768 2 3 S 9 15
11 2956 4.2534 1 2 3 6 9
12 26180 6.8448 2 3 S 8 13
13 6419 5.7747 2 3 5 7 10
14 377399 6.7458 2 3 5 8 13
p-3 145920 4.0669 1 2 3 5 7
i6 14076 6.0979 2 3 5 7 11
17 3098 3.6927 1 2 3 5 7
18 25872 5.8632 2 3 4 7 11
19 7162 4.1086 1 2 3 5 8
20 6113 10.4880 2 5 8 14 21
21 11983 7.1073 2 3 5 9 14
22 2905 4.7621 2 2 4 6 9
23 6083 4.5463 1 2 3 6 9
24 58312 5.3301 1 2 4 6 10
25 22307 3.6053 1 2 3 4 7
26 47 4.7872 1 2 3 6 10
27 3910 5.4939 1 1 3 7 13
28 12971 6.3277 1 2 4 8 13
29 4104 3.7210 1 2 3 5 7
31 3167 4.8244 1 2 3 6 9
32 1486 3.0606 1 1 2 3 6
34 18601 5.8148 1 3 4 7 11
35 3728 3.9144 1 2 3 5 7
36 6766 1.5443 1 1 1 2 2
37 17 3.9283 1 1 3 S 8
38 158 2.7374 1 1 2 3 5
39 2565 2.0035 1 1 1 2 4
40 2546 3.3342 1 1 2 4 7
42 5437 1.9847 1 1 1 2 4
43 112 3.9643 1 2 3 S 7
44 1479 5.2427 2 3 4 7 9
45 2358 3.6014 1 2 3 S 7
46 3070 4.8485 1 2 4 6 9
47 1208 3.9305 1 1 3 4 7
49 2389 5.2704 1 2 4 (3 10
50 3294 2.1072 1 1 2 2 3
51 3s1 2.8775 1 1 2 3 6
52 109 3.2202 1 1 2 4 7
53 3177 3.6116 1 1 2 4 8
54 2 5.0000 1 1 9 9 9
55 1907 2.9240 1 1 2 3 6
56 749 2.8451 1 1 2 3 6
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TABLE 7A - MEDICARE PROSPECTIVE PAYMENT SYSTEM
SELECTED PERCENTILE LENGTHS OF STAY
FY96 MEDPAR UPDATE 06/97 GROUPER V14.0

NUMBER ARITHMETIC 10TH 25TH SOTH 75TH 90TH
DRG DISCHARGES MEAN' LOS PERCENTILE PERCENTILE PERCENTILE PERCENTILE PERCENTILE
57 627 3.9888 1 2 2 5 8
58 1 2.0000 2 2 2 2 2
59 106 3.3302 1 1 2 4 6
60 3 1.0000 1 1 1 1 1
61 243 4.5473 1 1 3 5 11
63 3794 4.6009 1 2 3 ) 9
64 3378 6.6442 1 2 ) 8 14
65 29508 3.1713 1 2 3 4 6
66 6602 3.4727 1 2 3 4 6
67 495 3.8061 1 2 3 5 7
68 10234 4.3211 2 2 4 5 8
69 2957 3.4711 1 2 3 4 6
70 40 3.3000 1 2 3 4 5
71 128 3.9297 1 2 3 5 7
72 754 3.5000 1 2 3 4 7
73 6264 4.6727 1 2 4 6 9
74 4 3.2500 1 1 2 3 7
75 41373 10.5498 4 5 8 13 20
76 41421 11.7212 3 6 9 14 22
77 2200 5.0882 1 2 4 7 10
78 31195 7.6312 3 5 7 9 13
79 239461 8.6355 3 4 7 11 16
80 8097 6.0569 2 3 5 7 11
81 8 6.6250 2 3 6 7 10
82 71327 7.3212 2 3 6 9 14
83 7548 5.8922 2 3 5 7 11
84 1550 3.4510 1 2 3 4 6
85 20846 6.8720 2 3 s 9 13
86 1392 4.0560 1 2 3 5 8
87 67808 6.4421 1 3 5 8 12
88 361207 5.6530 2 3 5 7 10
89 431130 6.5624 3 4 5 8 12
90 36919 4.6667 2 3 4 6 8
91 44 4.3409 2 2 4 5 9
92 13630 6.6374 2 3 5 8 12
93 1171 4.6866 1 2 4 6 9
94 13860 6.6431 2 3 5 8 13
95 1450 3.9807 1 2 3 5 7
96 59294 5.0564 2 3 4 6 9
97 24137 3.9948 1 2 3 5 7
98 23 3.8261 1 1 2 4 10
99 26720 3.1667 1 1 2 4 6
100 10247 2.2335 1 1 2 3 4
101 20640 4.7304 1 2 4 6 9
102 4568 2.8956 1 1 2 4 S
103 532 48.1579 9 15 32 72 105
104 26477 13.3305 S 8 11 16 24
105 23042 10.2029 5 6 8 12 18
106 107702 11.0480 6 7 9 13 18
107 68747 8.3098 5 6 7 9 13
108 7537 12.0881 4 7 10 15 23
110 63742 10.0928 3 6 8 12 19
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TABLE 7A - MEDICARE PROSPECTIVE PAYMENT SYSTEM
SELECTED PERCENTILE LENGTHS OF STAY
FY96 MEDPAR UPDATE 06/97 GROUPER V14.0

NUMBER ARITHMETIC 10TH 25TH SOTH 75TH 90TH
DRG DISCHARGES MEAN LOS PERCENTILE PERCENTILE PERCENTILE PERCENTILE PERCENTILE
111 5565 6.1146 2 4 6 7 9
112 219732 4.2374 1 2 3 6 8
113 48124 13.1573 4 € 9 16 26
114 9126 8.8386 2 4 7 11 17
115 11726 10.2988 4 6 8 13 18
116 88158 5.0220 1 2 4 6 10
117 3828 4.0470 1 1 3 5 9
118 6772 3.0371 1 1 2 4 7
119 1690 5.1065 1 1 3 7 11
120 39847 8.4640 1 2 5 11 19
121 167129 6.9259 2 4 6 9 12
122 91366 4.6312 1 2 4 6 8
123 46259 4.4861 1 1 2 6 11
124 153509 4.5906 1 2 4 6 9
125 61083 2.9375 1 1 2 4 6
126 5166 12.8142 4 6 10 16 26
127 709301 5.7991 2 3 5 7 i1
128 18599 6.3459 3 4 6 7 10
129 4491 3.1639 1 1 1 3 7
130 100064 6.2988 2 4 5 8 11
131 25546 4.8443 1 3 5 6 8
132 165210 3.3140 1 2 3 4 [
133 6158 2.7943 1 1 2 3 S
134 29610 3.6023 1 2 3 4 7
135 8098 4.4395 1 2 3 5 8
136 1153 3.0590 1 1 2 4 6
137 3 9.0000 3 3 8 16 16
138 208875 4.1968 1 2 3 5 8
139 65773 2.7441 1 1 2 3 S
140 135217 3.1677 1 2 3 4 6
141 78828 4.0833 1 2 3 5 7
142 35793 2.9455 1 1 2 4 S
143 138166 2.3966 1 1 2 3 4
144 76722 5.3753 1 2 4 7 11
145 6376 2.9864 1 1 2 4 6
146 9883 10.5263 6 7 9 12 17
147 1673 6.9050 4 5 7 8 10
148 149749 12.6194 6 7 10 15 22
149 14256 7.1282 4 s 7 8 10
150 24565 11.1079 4 6 9 14 20
151 4262 6.1100 2 3 [ 8 11
152 47285 8.485% 4 S 7 10 i4
153 1641 5.7776 3 4 6 7 9
154 35223 14.0521 4 7 11 17 27
155 4548 5.0079 1 2 4 7 9
156 4 10.7500 3 3 4 S 31
157 9475 5.6004 1 2 4 7 11
1se 4358 2.7838 1 1 2 4 6
159 18293 5.0712 1 2 4 6 10
160 9550 2.7693 1 1 2 4 5
161 14988 4.2188 1 2 3 S 9
162 7392 2.0878 1 1 1 3 4
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TABLE 7A - MEDICARE PROSPECTIVE PAYMENT SYSTEM
SELECTED PERCENTILE LENGTHS OF STAY
FY96 MEDPAR UPDATE 06/97 GROUPER V14.0

NUMBER ARITHMETIC 10TH 25TH SOTH 75TH 90TH
DRG DISCHARGES MEAN LOS PERCENTILE PERCENTILE PERCENTILE PERCENTILE PERCENTILE
163 10 4.7000 1 1 2 8 10
164 5382 8.7124 4 s 7 10 15
165 1590 5.4094 2 3 5 7 8
166 3367 5.4164 2 3 4 7 10
167 2276 2.9587 1 2 3 4 1
168 1840 4.7288 1 2 3 6 9
169 933 2.5638 1 1 2 3 5
170 13057 11.7430 2 5 9 15 23
171 1059 5.0888 1 2 4 6 10
172 33120 7.3970 2 3 S 9 15
173 2099 3.9700 1 2 3 5 8
174 240349 5.1449 2 3 4 6 9
175 21405 3.2299 1 2 3 4 6
176 17949 §.7572 2 3 4 7 11
177 11857 4.7298 2 3 4 6 8
178 3735 3.3414 1 2 3 4 6
179 12182 €6.7201 2 3 S 8 13
180 89279 5.6551 2 3 q 7 11
181 21316 3.7131 1 2 3 S 7
182 239438 4.5657 1 2 4 [ 8
183 €9818 3.1716 1 2 3 4 6
184 88 3.6364 1 2 3 4 7
185 4173 4.8174 1 2 4 6 10
186 3 3.6667 2 2 4 5 5
187 932 3.9635 1 2 3 5 8
188 70915 5.7802 1 3 4 7 11
189 7922 3.3871 1 1 3 4 7
130 99 4.9192 1 2 3 5 11
191 11183 14.8821 4 7 11 18 30
192 780 7.1308 2 4 6 9 12
193 8399 12.9303 S 7 11 16 23
194 660 7.4924 2 4 6 9 13
195 8782 9.8539 4 6 8 12 17
196 €29 6.3259 3 4 6 8 10
197 27404 8.6998 3 5 7 10 1s
198 7093 4.7194 2 3 4 6 8
199 2178 10.7140 3 s 8 14 22
200 1551 11.2863 2 4 8 14 23
201 1566 15.0811 4 7 11 19 29
202 28611 7.1039 2 3 5 9 14
203 29634 7.1581 2 3 6 9 14
204 53354 6.3393 2 3 5 8 12
205 23176 6.8016 2 3 5 8 14
206 1669 4.2109 1 2 3 5 8
207 37050 5.2852 1 2 4 7 10
208 9948 3.0293 1 1 2 4 6
209 358501 5.8935 3 4 5 7 9
210 143742 7.6286 4 5 6 9 13
211 26310 5.6081 3 4 -3 7 9
212 10 5.2000 2 3 3 5 6
213 7179 8.7551 2 4 7 11 17
214 58435 5.8908 2 3 5 7 11
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TABLE 7A - MEDICARE PROSPECTIVE PAYMENT SYSTEM
SELECTED PERCENTILE LENGTHS OF STAY
FY96 MEDPAR UPDATE 06/97 GROUPER V14.0

NUMBER ARITHMETIC 10TH 2STH SOTH 75TH 90TH
DRG DISCHARGES MEAN LOS PERCENTILE PERCENTILE PERCENTILE PERCENTILE PERCENTILE
215 45641 3.2818 1 2 3 4 6
216 6407 10.2995 2 4 8 13 21
217 20940 13.7538 3 S 9 17 29
218 24871 5.6287 2 3 4 7 10
219 18974 3.4430 1 2 3 4 [
220 S 4.2000 1 1 4 4 10
221 5181 7.1965 2 3 5 9 14
222 3505 3.8171 i 2 3 5 7
223 19625 2.6998 1 1 2 3 5
224 8139 2.1058 1 1 2 3 4
225 5926 4.6232 1 2 3 6 10
226 5569 6.2550 1 2 4 7 13
227 4377 2.8556 1 1 2 3 5
228 2997 3.4525 1 1 2 4 7
229 1232 2.3612 1 1 2 3 4
230 2492 4.9767 1 2 3 6 10
231 11065 4.7605 1 2 3 [ 10
232 556 4.2248 1 1 2 5 9
233 4762 8.2740 2 3 6 10 17
234 2194 3.8847 1 2 3 5 8
235 5563 5.8068 1 3 4 6 11
236 40042 5.5871 2 3 4 7 10
237 1673 4.2110 1 2 3 5 8
238 7672 9.3749 3 4 7 11 17
239 60793 6.9705 2 3 S 8 13
240 13396 6.9369 2 3 S 8 14
241 3013 4.2273 1 2 3 S 8
242 2855 7.1338 2 3 s 9 14
243 80990 5.1239 2 3 4 6 9
244 12531 5.4307 1 3 4 6 10
245 4414 4.0888 1 2 3 S 7
246 1275 4.2235 1 2 3 5 8
247 11507 3.6954 1 2 3 S 7
248 7430 4.9732 1 2 4 6 9
249 10425 3.9777 1 1 3 5 8
250 3638 4.6564 1 2 3 5 9
251 2168 3.0152 1 1 2 4 S
253 19268 5.2492 1 3 4 6 10
254 9406 3.5232 1 2 3 4 6
256 4463 5.6626 1 2 4 7 11
257 22792 3.2065 1 2 3 4 6
258 17068 2.2796 1 1 2 3 4
259 4037 3.1962 1 1 2 3 7
260 4576 1.6635 1 1 1 2 3
261 2263 2.2391 1 1 2 3 4
262 669 3.9746 1 1 3 S 8
263 29345 12.5324 3 5 9 15 24
264 3371 7.2691 2 3 6 9 14
265 4204 7.2552 1 2 5 8 15
266 2586 3.5526 1 1 2 5 7
267 226 4.1770 1 1 2 5 8
268 967 3.5274 1 1 2 4 7
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TABLE 7A - MEDICARE PROSPECTIVE PAYMENT SYSTEM
SELECTED PERCENTILE LENGTHS OF STAY
FY96 MEDPAR UPDATE 06/97 GROUPER V14.0

NUMBER ARITHMETIC 10TH 25TH 50TH 75TH 90TH
DRG DISCHARGES MEAN LOS PERCENTILE PERCENTILE PERCENTILE PERCENTILE PERCENTILE
269 10146 8.4862 2 3 6 11 17
270 3100 3.1906 1 1 2 4 7
271 23041 7.7309 3 4 € 9 14
272 6024 6.6718 2 3 5 8 13
273 1395 5.3677 1 2 4 6 11
274 2647 7.1598 1 3 5 ] 15
275 243 3.8477 1 1 2 5 8
276 953 4.7408 1 3 4 6 8
277 80718 6.2272 2 3 S 7 11
278 24912 4.8206 2 3 4 6 8
279 4 4.5000 2 2 2 6 8
280 14160 4.6971 1 2 3 6 9
281 6013 3.3597 1 1 3 4 6
282 1 1.0000 1 1 1 1 1
283 5329 5.0197 1 2 4 6 10
284 1761 3.5548 1 2 3 5 7
285 5653 12.0637 3 5 9 15 23
286 2085 7.1947 3 4 S 8 13
287 6742 12.2094 3 S 8 14 24
288 1244 5.8457 3 4 S 6 S
289 5512 3.4799 1 1 2 3 7
290 8856 2.5833 1 1 2 3 4
291 93 2.1720 1 1 2 3 4
292 5235 11.2050 2 4 8 14 22
293 276 5.8406 1 2 4 7 11
294 84523 5.2489 2 3 4 6 10
295 3775 4.0919 1 2 3 5 8
296 233450 5.7617 2 3 4 7 11
297 31861 3.8491 1 2 3 S 7
298 104 2.5192 1l 1 2 3 5
299 1152 5.4852 1 2 4 7 11
300 15757 6.6296 2 3 S 8 13
301 1988 4.3622 1 2 3 5 8
302 8343 10.947S S 6 8 13 19
303 19359 9.4651 4 5 8 11 17
304 13177 9.5955 2 4 7 12 19
308 2464 4.3194 1 2 4 5 8
306 11671 5.7602 1 2 4 7 12
307 2490 2.5365 1 1 2 3 4
308 9750 6.3917 1 2 4 8 13
309 3377 2.5579 1 1 2 3 S
310 27613 4.3387 1 2 3 5 9
311 8533 2.0544 1 1 2 2 4
312 1880 4.6824 1 2 3 6 10
313 664 2.2846 1 1 2 3 5
318 28798 8.5390 1 2 5 11 19
3i6 85493 €.9922 2 3 5 9 14
317 858 2.9231 1 1 2 3 6
318 6205 6.6440 1 3 S 8 13
319 432 2.7940 1 1 2 4 6
320 177088 5.8729 2 3 s 7 10
321 23551 4.2640 2 3 4 5 7
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TABLE 7A - MEDICARE PROSPECTIVE PAYMENT SYSTEM
SELECTED PERCENTILE LENGTHS OF STAY
FY96 MEDPAR UPDATE 06/97 GROUPER V14.0

NUMBER ARITHMETIC 10TH 25TH S0TH 75TH 90TH
DRG DISCHARGES MEAN LOS PERCENTILE PERCENTILE PERCENTILE PERCENTILE PERCENTILE
376 219 3.2085 1 1 2 4 7
377 51 4.0196 1 1 2 4 9
378 195 2.6256 1 2 2 3 4
379 374 2.9278 1 1 2 3 5
380 101 1.8317 1 1 1 2 4
381 184 2.2935 1 1 1 2 5
382 48 1.3333 1 1 1 1 2
383 1616 3.8342 1 2 3 s 8
384 142 2.8380 1 1 2 3 6
385 3 6.6667 1 1 4 15 15
386 1 49.0000 49 49 49 49 49
387 1 62.0000 62 62 62 62 62
389 16 6.2500 3 3 5 7 12
390 7 5.1429 2 2 3 4 7
392 2562 10.5863 4 5 8 13 21
393 2 11.0000 7 7 15 15 15
394 1814 7.5232 1 2 5 9 16
395 68205 4.9806 1 2 4 € 10
396 18 4.0000 1 1 2 7 7
3387 16988 5.7650 1 2 4 7 11
398 18434 6.2525 2 3 5 8 12
399 1304 4.0107 1 2 3 5 8
400 7880 9.7100 2 3 7 12 21
401 6792 11.6914 2 5 9 1s 24
402 1510 4.2391 1 1 3 € 9
403 39143 8.5499 2 3 6 11 17
404 3818 4.6239 1 2 4 [3 9
406 3486 10.0688 3 4 7 13 21
407 700 4.4243 1 2 4 6 8
408 2858 7.6585 1 2 5 9 18
409 5607 5.9162 2 3 4 6 12
410 74657 3.3553 1 2 3 4 5
411 34 2.2941 1 1 1 3 6
412 30 3.3667 1 1 2 5 7
413 8827 8.0314 2 3 6 10 16
414 735 4.5456 1 2 3 6 10
415 44947 14.8941 4 7 11 18 29
416 220123 7.6840 2 4 6 9 14
417 42 4.2857 1 2 3 6 8
418 20661 6.3189 2 3 5 8 12
419 14969 5.2323 2 3 4 6 10
420 2624 3.9737 1 2 3 5 7
421 10783 4.2452 1 2 3 5 8
422 90 3.7444 1 2 3 4 5
423 10953 7.9358 2 3 6 9 16
424 1883 16.7642 2 6 10 19 31
425 15587 4.3867 1 2 3 5 8
426 4759 5.2227 1 2 4 6 11
427 1713 5.2668 1 2 4 7 11
428 944 7.6684 1 3 s 9 16
429 42603 7.8417 2 3 5 9 i5
430 56355 9.0159 2 4 7 11 18
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TABLE 7A - MEDICARE PROSPECTIVE PAYMENT SYSTEM
SELECTED PERCENTILE LENGTHS OF STAY
FY96 MEDPAR UPDATE 06/97 GROUPER V14.0

NUMBER ARITHMETIC 10TH 25TH S50TH 75TH 90TH
DRG DISCHARGES MEAN LOS PERCENTILE PERCENTILE PERCENTILE PERCENTILE PERCENTILE
431 222 8.8694 2 3 5 9 17
432 412 5.8422 1 2 3 7 12
433 8270 3.2895 1 1 2 4 7
434 22762 5.2873 2 3 4 6 10
435 16653 4.5296 1 2 4 5 8
436 3557 13.7641 4 8 13 20 26
437 15724 9.9197 4 6 9 13 18
439 1050 8.4581 1 3 6 10 18
440 4863 9.5690 2 3 6 11 20
441 617 3.4376 1 1 2 4 7
442 15702 8.3069 1 3 6 10 17
443 2996 3.3621 1 1 2 4 7
444 3390 4.7661 1 2 4 6 9
445 1251 3.6843 1 1 3 4 [3
447 4174 2.6416 1 1 2 3 5
448 29 1.0000 1 1 1 1 1
4493 28988 4.0309 1 1 3 5 8
450 6372 2.2461 1 1 1 2 4
451 4 3.0000 1 1 1 2 8
452 21599 5.1541 1 2 4 6 10
453 3633 3.0790 1 1 2 4 6
454 3997 $.1711 1 2 3 6 10
455 916 2.7424 1 1 2 3 6
456 215 7.2930 1 1 3 7 16
457 113 4.8938 1 1 2 3 14
458 1680 15.9685 3 6 12 21 33
459 576 9.3247 2 4 7 12 19
460 2332 €.3203 1 3 5 8 13
461 3239 4.5952 1 1 2 11
462 10116 12.9741 4 6 11 17 24
463 13497 4.7743 1 2 4 6 9
464 3208 3.4286 1 2 3 4 7
465 214 3.7477 1 1 2 4 7
466 1784 4.6962 1 1 2 5 10
467 1617 4.2084 1 1 2 4 8
468 60988 14.0873 3 € 11 18 28
471 11672 €.7301 3 4 5 8 11
472 203 24.2217 1 S 18 34 57
473 8739 13.3313 2 4 19 34
475 101087 11.4533 2 S 9 15 22
476 6646 12.6538 3 7 11 16 23
477 29783 8.5932 1 3 6 11 18
478 127614 7.6911 1 3 6 10 16
479 17993 4.1800 1 2 3 5 8
480 417 25.2686 8 12 18 30 50
481 257 30.2490 17 21 26 36 S0
482 7059 13.4577 5 7 10 15 24
483 40197 43.1598 14 22 34 53 79
484 407 15.4496 3 7 11 20 30
485 3514 10.5552 4 S 8 12 20
486 2518 13.3761 1 6 10 17 27
487 4435 8.1150 2 3 6 10 16
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