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codes 88157, and 88157–26; page 59211 for CTP codes 90825 and 90855; and page 59226 for CPT codes 99353 and
99376.
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Physician
work
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Description
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Electro-cautery of skin tags .....
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TBS smear (bethesda system)
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TSB smear (bethesda system)

*
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*
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Individual psychotherapy .........

*
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Home visit/estab patient ..........

*
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*

*

*
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Non-facility
total

*

1 CPT

codes and descriptions only are copyright 1997 American Medical Association. All Rights Reserved. Applicable FARS/DFARS Apply.
2 Copyright 1994 American Dental Association. All rights reserved.
3 Inidcates RVUs are not used for Medicare payment.
4 Work RVUs increased in global surgical package.
5 Indicates reduction of Practice Expense RVUs as a result of 100% reduction.

Section 1848 of the Social Security
Act (42 U.S.C. 1395w–4)).

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

(Catalog of Federal Domestic Assistance
Program No. 93.774, Medicare—
Supplementary Medical Insurance Program)
Dated: January 14, 1998.
Neil J. Stillman,
Deputy Assistant, Secretary for, Information
Resources Management.
[FR Doc. 98–2328 Filed 1–29–98; 8:45 am]

45 CFR Chapter XII and Part 1201

BILLING CODE 4120–01–M

Service of Process; Production or
Disclosure of Official Material or
Information
Corporation for National and
Community Service.
ACTION: Final Rule.
AGENCY:

The Corporation for National
and Community Service is revising this
regulation regarding the disclosure of
litigation-related information. This final
SUMMARY:

rule establishes consistency in the
Corporation’s assertions of privileges
and objections, thereby reducing the
potential for both inappropriate
disclosure of information and wasteful
allocation of Corporation resources.
EFFECTIVE DATE: February 20, 1998.
FOR FURTHER INFORMATION CONTACT:
Britanya Rapp, Senior Attorney Advisor,
Corporation for National and
Community Service at (202) 606–5000,
ext. 258.
SUPPLEMENTARY INFORMATION: On July
17, 1997, the Corporation for National
and Community Service (hereinafter
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‘‘Corporation’’) published, for public
comment, a Notice of Proposed
Rulemaking (NPRM) to remove its
obsolete regulations on standards of
conduct that were superseded by the
Office of Government Ethics Uniform
Standards of Conduct (5 CFR part 2635).
There were no public comments
received. The Corporation publishes
this rulemaking in order to clarify
policies, procedures, and
responsibilities regarding (1) the service
of legal process on the Corporation and
any individuals connected with the
Corporation; (2) the production of
official Corporation information in
matters of litigation; and (3) the
appearance of, and testimony by, any
individuals connected with the
Corporation in matters of litigation. The
Corporation expects this rule will
promote consistency in the
Corporation’s assertions of privileges
and objections, thereby reducing the
potential for both inappropriate
disclosure of information and wasteful
allocation of Corporation resources.
This rule is intended only to inform the
public about Corporation procedures
concerning the service of process and
responses to demands or requests and is
not intended to create any right or
benefit, substantive or procedural,
enforceable at law by a party against the
Corporation or the United States.
These regulations are not subject to
the provisions of the Paperwork
Reduction Act, the Freedom of
Information Act, or the Government in
the Sunshine Act because they do not
contain any information requirements
within the meaning of those Acts. These
regulations also do not signify a
‘‘significant regulatory action’’ as
defined by Executive Order 12866, and
thus do not fall within the requirements
of that Order. Nothing in this part
otherwise permits disclosure of
information by the Corporation or any
individuals connected to the
Corporation except as provided by
statute or other applicable law.
List of Subjects in 45 CFR Part 1201
Administrative practice and
procedure, Courts, Freedom of
information.
Accordingly, and under the authority
of 42 U.S.C. 12501 et seq., Chapter XII
of title 45 of the Code of Federal
Regulations is amended as follows:
1. The heading for Chapter XII is
revised to read as follows:
CHAPTER XII—CORPORATION FOR
NATIONAL AND COMMUNITY SERVICE

2. Part 1201 is revised to read as
follows:

PART 1201–PRODUCTION OR
DISCLOSURE OF OFFICIAL
INFORMATION IN RESPONSE TO
COURT ORDERS, SUBPOENAS,
NOTICES OF DEPOSITIONS,
REQUESTS FOR ADMISSIONS,
INTERROGATORIES, OR IN
CONNECTION WITH FEDERAL OR
STATE LITIGATION
Sec.
1201.1 Definitions.
1201.2 Scope.
1201.3 Service of summonses and
complaints.
1201.4 Service of subpoenas, court orders,
and other demands or requests for
official information or action.
1201.5 Testimony and production of
documents prohibited unless approved
by appropriate Corporation officials.
1201.6 Procedure when testimony or
production of documents is sought.
1201.7 Procedure when response is
required prior to receiving instructions.
1201.8 Procedure in the event of an adverse
ruling.
1201.9 Considerations in determining
whether the Corporation will comply
with a demand or request.
1201.10 Prohibition on providing expert or
opinion testimony.
1201.11 Authority.
Authority: 42 USC Sec. 12501 et seq.
§ 1201.1

Definitions.

(a) Corporation Employee means the
Chief Executive Officer of the
Corporation and all employees, former
employees, National Civilian
Community Corps Members (hereinafter
sometimes known as ‘‘Corps
Members’’), and VISTA Volunteers
(hereinafter sometimes also known as
‘‘AmeriCorps*VISTA Members’’), who
are or were subject to the supervision,
jurisdiction, or control of the Chief
Executive Officer, except as the
Corporation may otherwise determine in
a particular case.
(b) Litigation encompasses all pretrial, trial, and post-trial stages of all
judicial or administrative actions,
hearings, investigations, or similar
proceedings before courts, commissions,
boards, or other judicial or quasijudicial bodies or tribunals, whether
criminal, civil, or administrative in
nature.
(c) Official Information means all
information of any kind, however
stored, that is in the custody and control
of the Corporation, relates to
information in the custody and control
of the Corporation, or was acquired by
individuals connected with the
Corporation as part of their official
status within the Corporation while
such individuals are employed by, or
serve on behalf of, the Corporation.

§ 1201.2

Scope.

(a) This part states the procedures
followed with respect to:
(1) Service of summonses and
complaints or other requests or
demands directed to the Corporation or
to any Corporation employee in
connection with Federal or State
litigation arising out of, or involving the
performance of, official activities of the
Corporation; and
(2) Oral or written disclosure, in
response to subpoenas, orders, or other
requests or demands from Federal or by
State judicial or quasi-judicial authority,
whether civil or criminal, or in response
to requests for depositions, affidavits,
admissions, responses to interrogatories,
document production, or other
litigation-related matters of:
(i) Any material contained in the files
of the Corporation; or
(ii) Any information acquired:
(A) When the subject of the request is
currently a Corporation employee or
was a Corporation employee; or
(B) As part of the performance of the
person’s duties or by virtue of the
person’s position.
§ 1201.3 Service of summonses and
complaints.

(a) Only the Corporation’s General
Counsel or his/her designee (hereinafter
‘‘General Counsel’’), is authorized to
receive and accept summonses or
complaints sought to be served upon the
Corporation or its employees. All such
documents should be delivered or
addressed to General Counsel,
Corporation for National and
Community Service, 1201 New York
Avenue, NW., Suite 8200, Washington,
DC 20525.
(b) In the event any summons or
complaint is delivered to a Corporation
Employee other than in the manner
specified in this part, such attempted
service shall be ineffective, and the
recipient thereof shall either decline to
accept the proffered service or return
such document under cover of a written
communication that refers the person
attempting to effect service to the
procedures set forth in this part.
(c) Except as otherwise provided in
§ 1201.4(c), the Corporation is not an
authorized agent for service of process
with respect to civil litigation against
Corporation Employees purely in their
personal, non-official capacity. Copies
of summonses or complaints directed to
Corporation Employees in connection
with legal proceedings arising out of the
performance of official duties may,
however, be served upon the General
Counsel.
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§ 1201.4 Service of subpoenas, court
orders, and other demands or requests for
official information or action.

(a) Except in cases in which the
Corporation is represented by legal
counsel who have entered an
appearance or otherwise given notice of
their representation, only the General
Counsel is authorized to receive and
accept subpoenas, or other demands or
requests directed to any component of
the Corporation or Corporation
Employees, whether civil or criminal in
nature, for:
(1) Material, including documents,
contained in the files of the Corporation;
(2) Information, including testimony,
affidavits, declarations, admissions,
response to interrogatories, or informal
statements, relating to material
contained in the files of the Corporation
or which any Corporation employee
acquired in the course and scope of the
performance of official duties;
(3) Garnishment or attachment of
compensation of Corporation
Employees; or
(4) The performance or nonperformance of any official Corporation
duty.
(b) In the event that any subpoena,
demand, or request is sought to be
delivered to a Corporation Employee
other than in the manner prescribed in
paragraph (a) of this section, such
attempted service shall be ineffective.
Such Corporation Employee shall, after
consultation with the General Counsel,
decline to accept the subpoena, and
demand or request the return of it under
cover of a written communication
referring to the procedures prescribed in
this part.
(c) Except as otherwise provided in
this part, the Corporation is not an agent
for service or otherwise authorized to
accept on behalf of Corporation
Employees any subpoenas, show-cause
orders, or similar compulsory process of
federal or state courts, or requests from
private individuals or attorneys, which
are not related to the employees’ official
duties except upon the express, written
authorization of the individual
Corporation Employee to whom such
demand or request is directed.
(d) Acceptance of such documents by
the General Counsel does not constitute
a waiver of any defenses that might
otherwise exist with respect to service
under the Federal Rules of Civil or
Criminal Procedure at 28 U.S.C.
Appendix, Rules 4–6 or 18 USC
Appendix or other applicable rules.
§ 1201.5 Testimony and production of
documents prohibited unless approved by
appropriate Corporation officials.

(a) Unless authorized to do so by the
General Counsel, no Corporation

Employee shall, in response to a
demand or request in connection with
any litigation, whether criminal or civil,
provide oral or written testimony by
deposition, declaration, affidavit, or
otherwise concerning any information
acquired:
(1) While such person was a
Corporation Employee;
(2) As part of the performance of that
person’s official duties; or
(3) By virtue of that person’s official
status.
(b) No Corporation Employee shall, in
response to a demand or request in
connection with any litigation, produce
for use at such proceedings any
document or any other material
acquired as part of the performance of
that individual’s duties or by virtue of
that individual’s official status, unless
authorized to do so by the General
Counsel.
§ 1201.6 Procedure when testimony or
production of documents is sought.

(a) If Official Information is sought,
either through testimony or otherwise,
the party seeking such information must
(except as otherwise required by federal
law or authorized by the General
Counsel) set forth in writing with as
much specificity as possible, the nature
and relevance of the Official
Information sought. The party must
identify the record or reasonably
describe it in terms of date, format,
subject matter, the offices originating or
receiving the record, and the names of
all persons to whom the record is
known to relate. Corporation Employees
may produce, disclose, release,
comment upon, or testify concerning
only those matters that were specified in
writing and properly approved by the
General Counsel. The General Counsel
may waive this requirement in
appropriate circumstances.
(b) To the extent it deems necessary
or appropriate, the Corporation may also
require from the party seeking such
testimony or documents a schedule of
all reasonably foreseeable demands,
including but not limited to the names
of all current and former Corporation
Employees from whom discovery will
be sought, areas of inquiry, expected
duration of proceedings requiring oral
testimony, and identification of
potentially relevant documents.
(c) The General Counsel will notify
the Corporation Employee and such
other persons as circumstances may
warrant of the decision regarding
compliance with the request or demand.
(d) The General Counsel will consult
with the Department of Justice regarding
legal representation for Corporation
Employees in appropriate cases.
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§ 1201.7 Procedure when response to
demand is required prior to receiving
instructions.

(a) If a response to a demand or
request for Official Information
pursuant to litigation is required before
the General Counsel renders a decision,
the Corporation will request that either
a Department of Justice attorney or a
Corporation attorney designated for the
purpose:
(1) Appear, if feasible, with the
employee upon whom the demand has
been made;
(2) Furnish the court or other
authority with a copy of the regulations
contained in this part;
(3) Inform the court or other authority
that the demand or request has been or
is being, as the case may be, referred for
the prompt consideration of the General
Counsel; and
(4) Respectfully request the court or
authority to stay the demand or request
pending receipt of the requested
instructions.
(b) In the event that an immediate
demand or request for production or
disclosure is made in circumstances that
would preclude the proper designation
or appearance of a Department of Justice
or Corporation attorney on behalf of the
Corporation employee, the Corporation
Employee shall respectfully request the
court or other authority for a reasonable
stay of proceedings for the purpose of
obtaining instructions from the
Corporation.
§ 1201.8 Procedure in the event of an
adverse ruling.

If the court or other authority declines
to stay the effect of the demand or
request in response to a request made
pursuant to § 1201.7, or if the court or
other authority rules that the demand or
request must be complied with
irrespective of the Corporation’s
instructions not to produce the material
or disclose the information sought, the
Corporation Employee upon whom the
demand or request has been made shall,
if so directed by the General Counsel,
respectfully decline to comply with the
demand or request, citing United States
ex rel. Touhy v. Ragen, 340 U.S. 462
(1951), and the regulations in this part.
§ 1201.9 Considerations in determining
whether the Corporation will comply with a
demand or request.

(a) In deciding whether to comply
with a demand or request, Corporation
officials and attorneys are encouraged to
consider:
(1) Whether such compliance would
be unduly burdensome or otherwise
inappropriate under the applicable rules
of discovery or the rules of procedure
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governing the case or matter in which
the demand arose;
(2) Whether compliance is
appropriate under the relevant
substantive law concerning privilege or
disclosure of information;
(3) The public interest;
(4) The need to conserve the time of
Corporation Employees for the conduct
of official business;
(5) The need to avoid spending the
time and money of the United States for
private purposes;
(6) The need to maintain impartiality
between private litigants in cases where
a government interest is not implicated;
(7) Whether compliance would have
an adverse effect on performance by the
Corporation of its mission and duties;
and
(8) The need to avoid involving the
Corporation in controversial issues not
related to its mission.
(b) Among those demands and
requests in response to which
compliance may not ordinarily be
authorized are those when compliance
would:
(1) Violate a statute, a rule of
procedure, a specific regulation, or an
executive order;
(2) Reveal information properly
classified in the interest of national
security;
(3) Reveal confidential commercial or
financial information or trade secrets
without the owner’s consent;
(4) Reveal the internal deliberative
processes of the Executive Branch; or
(5) Potentially impede or prejudice an
ongoing law enforcement investigation.
§ 1201.10 Prohibition on providing expert
or opinion testimony.

(a) Except as provided in this section,
Corporation Employees shall not
provide opinion or expert testimony
based upon information that they
acquired in the scope and performance
of their official Corporation duties,
except on behalf of the United States or
a party represented by the Department
of Justice.
(b) Upon a showing by the requester
of exceptional need or unique
circumstances and that the anticipated
testimony will not be adverse to the
interests of the United States, the
General Counsel, in the exercise of
discretion, may grant special, written
authorization for Corporation
Employees to appear and testify as
expert witnesses at no expense to the
United States.
(c) If, despite the final determination
of the General Counsel, a court of
competent jurisdiction or other

appropriate authority orders the
appearance and expert or opinion
testimony of a Corporation Employee
such individual shall immediately
inform the General Counsel of such
order. If the General Counsel determines
that no further legal review of or
challenge to the court’s order will be
made, the Corporation Employee shall
comply with the order. If so directed by
the General Counsel, however, the
individual shall respectfully decline to
testify.
§ 1201.11

Authority.

The Corporation receives authority to
change its governing regulations from
the National and Community Service
Act of 1990 as amended (42 U.S.C.
12501 et seq.).
Dated: January 27, 1998.
Kenneth L. Klothen,
General Counsel, Office of the General
Counsel.
[FR Doc. 98–2369 Filed 1–29–98; 8:45 am]
BILLING CODE 6050–28–P

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration
50 CFR Part 679
[Docket No. 971208295–7295–01; I.D.
012398D]

Pacific Fishery Management Council
under authority of the MagnusonStevens Fishery Conservation and
Management Act. Fishing by U.S.
vessels is governed by regulations
implementing the FMP at subpart H of
50 CFR part 600 and 50 CFR part 679.
The interim specification of pollock
total allowable catch in Statistical Area
610 was established by the Interim 1998
Harvest Specifications (62 FR 65622,
December 15, 1997) as 6,050 metric tons
(mt), determined in accordance with
§ 679.20(c)(2)(i).
In accordance with § 679.20(d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that the 1998 interim
specification of pollock in Statistical
Area 610 soon will be reached.
Therefore, the Regional Administrator is
establishing a directed fishing
allowance of 5,550 mt, and is setting
aside the remaining 500 mt as bycatch
to support other anticipated groundfish
fisheries. In accordance with
§ 679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance will be reached.
Consequently, NMFS is prohibiting
directed fishing for pollock in Statistical
Area 610 of the GOA.
Maximum retainable bycatch amounts
for applicable gear types may be found
in the regulations at § 679.20(e) and (f).
Classification

Fisheries of the Exclusive Economic
Zone Off Alaska; Pollock in Statistical
Area 610
National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Closure.
AGENCY:

NMFS is prohibiting directed
fishing for pollock in Statistical Area
610 of the Gulf of Alaska (GOA). This
action is necessary to prevent exceeding
the interim specification for pollock in
this area.
DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), January 26, 1998, until
superseded by the Final 1998 Harvest
Specification of Groundfish, which will
be published in the Federal Register.
FOR FURTHER INFORMATION CONTACT:
Thomas Pearson, 907–486-6919.
SUPPLEMENTARY INFORMATION: The
groundfish fishery in the GOA exclusive
economic zone is managed by NMFS
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
SUMMARY:

This action is required by 50 CFR
679.20 and is exempt from review under
E.O. 12866.
This action responds to the interim
TAC limitations and other restrictions
on the fisheries established in the
interim 1998 harvest specifications for
groundfish for the GOA. It must be
implemented immediately to prevent
overharvesting the 1998 interim TAC of
pollock in Statistical Area 610 of the
GOA. A delay in the effective date is
impracticable and contrary to public
interest. Further delay would only result
in overharvest. NMFS finds for good
cause that the implementation of this
action should not be delayed for 30
days. Accordingly, under 5 U.S.C.
553(d), a delay in the effective date is
hereby waived.
Authority: 16 U.S.C. 1801 et seq.
Dated: January 26, 1998.
Gary C. Matlock,
Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.
[FR Doc. 98–2282 Filed 1–26–98; 4:44 pm]
BILLING CODE 3510–22–F

