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Now Available Online

Code of Federal Regulations
via

GPO Access

(Selected Volumes)

Free, easy, online access to selected Code of Federal
Regulations (CFR) volumes is now available via GPO

Access, a service of the United States Government Printing

Office (GPO). CFR titles will be added to GPO Access
incrementally throughout calendar years 1996 and 1997
until a complete set is available. GPO is taking steps so
that the online and printed versions of the CFR will be
released concurrently.

The CFR and Federal Register on GPO Access, are the
officia online editions authorized by the Administrative
Committee of the Federal Register.

New titles and/or volumes will be added to this online
service as they become available.

http://www.access.gpo.gov/naralcfr
For additional information on GPO Access products,

services and access methods, see page |l or contact the
GPO Access User Support Team via:

O  Phone: toll-free; 1-888-293-6498

O Email: gpoaccess@gpo.gov
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 319
[Docket No. 95-082-2]

Importation of Cut Flowers

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: We are amending the cut
flower regulations by eliminating the
import permit and notice of arrival
requirements for imported cut flowers of
camellia, gardenia, rhododendron, rose,
and lilac. This action eliminates an
unnecessary regulatory burden. The
import permit and notice of arrival
requirements were used to provide
information about shipments. However,
much of this information is available on
cargo manifests. This action will not
increase the risk of imported cut flowers
introducing exotic plant pests into the
United States, since all cut flowers,
including cut flowers of camellia,
gardenia, rhododendron, rose, and lilac,
are routinely inspected upon arrival in
the United States and, if necessary,
fumigated.

EFFECTIVE DATE: September 25, 1997.

FOR FURTHER INFORMATION CONTACT: Mr.
Peter M. Grosser, Senior Staff Officer,
Port Operations, PPQ, APHIS, 4700
River Road, Unit 139, Riverdale, MD
20737-1236, (301) 734-8891.

SUPPLEMENTARY INFORMATION:
Background

The regulations in 7 CFR part 319.74
through 319.74—7 (referred to below as
“the regulations’) govern the
importation of certain cut flowers into
the United States. These regulations,
among other things, require that all cut
flowers imported into the United States

be inspected for injurious plant pests
and, if necessary, fumigated. Sections
319.74-2a, 319.74-4, and 319.74-5 of
the regulations also require that persons
wishing to import cut flowers of
camellia (Camellia spp.), gardenia
(Gardenia spp.), rhododendron
(Rhododendron spp. [including
Azalea]), rose (Rosa spp.), and lilac
(Syringa spp.) into the United States
apply for and receive a permit for
importation, and that a notice of arrival
be submitted to the Collector of Customs
immediately after a shipment of these
cut flowers arrives in the United States.
The regulations do not require an
import permit or notice of arrival for
any other types of cut flowers.

On August 2, 1996, we published in
the Federal Register (61 FR 40362—
40364, Docket No. 95-082-1) a proposal
to amend the regulations by eliminating
the import permit and notice of arrival
requirements for imported cut flowers of
camellia, gardenia, rhododendron, rose,
and lilac. Because cut flowers of
camellia, gardenia, rhododendron, rose,
and lilac are the only types of cut
flowers for which we have required an
import permit or notice of arrival, we
also proposed to remove all references
to import permit and notice of arrival
requirements from the regulations. In
addition, we proposed to eliminate a
provision allowing the Deputy
Administrator of Plant Protection and
Quarantine to deny certain importations
of cut flowers into a State, Territory, or
District of the United States by refusal
of an import permit or by other means.

We solicited comments concerning
our proposal for 30 days ending
September 3, 1996. We received four
comments by that date. They were from
industry representatives. The comments
are discussed below.

Pest Risk

All of the commenters expressed
concern that the proposed removal of
the import permit and notice of arrival
requirements would result in an
increased plant pest risk associated with
imported cut flowers of camellia,
gardenia, rhododendron, rose, and lilac.

We do not believe that eliminating the
import permit and notification
requirements for cut flowers of camellia,
gardenia, rhododendron, rose, and lilac
will increase the risk of plant pest
introduction into the United States. The
import permit and notice of arrival
requirements for cut flowers of camellia,

gardenia, rhododendron, rose, and lilac
were only used to collect information,
such as country of origin, names and
addresses of the shipper and consignee,
and expected arrival date, about a
shipment of these types of imported cut
flowers. However, much of this
information is available on a
conveyance’s cargo manifest. We do not
expect that the elimination of these
requirements will increase the volume
of imported cut flowers, or pests in cut
flower imports, entering the United
States. Our inspection, not the import
permit or notice of arrival, helps prevent
the introduction of plant pests into the
United States by determining the
condition of a shipment of imported cut
flowers. If an inspector determines that
a shipment of cut flowers is infested
with pests of concern, that shipment is
fumigated, destroyed, or re-exported to
help prevent the introduction of exotic
plant pests into the United States. This
rule does not affect our inspection
procedures. Therefore, we are making
no changes in response to this comment.

Budget

One commenter expressed concern
that if the import permit and notice of
arrival requirements for camellia,
gardenia, rhododendron, rose, and lilac
are eliminated, cut flowers will enter
the United States in such great numbers
at so many different ports of entry that
APHIS will not have the funds to keep
ports staffed with experienced
inspectors of cut flowers.

We do not anticipate that this action
will increase the number of imported
cut flowers entering the United States
because the import permit and notice of
arrival requirements are information
collection requirements only; they do
not affect the number of importations or
the manner of inspection of imported
cut flowers upon arrival in the United
States. APHIS has adequate personnel at
all ports that may receive imported cut
flowers to ensure that thorough
inspections of shipments are performed
and regulatory requirements are met.
Cut flowers already enter the United
States in large numbers through more
than 50 international ports of entry.
Staffing levels at these international
ports, and at domestic ports of entry,
have increased to accommodate
inspections of rising levels of plant
product imports into the United States.
In terms of budget issues related to
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staffing levels, user fees cover all
Agriculture Quarantine Inspection
activities, including the inspections of
cut flowers entering the United States.

Propagation of Roses

One commenter noted that cut flowers
of roses are easily propagated. The
commenter felt that if the import permit
and notice of arrival requirements for
roses were eliminated, a pathway to
circumvent requirements for postentry
guarantine of propagative material
would be made more readily available.
The commenter remarked that current
import permit requirements at least
make the importer accountable for the
ultimate disposition of the shipment.

An import permit is not signed by the
permittee; therefore, the permittee has
not made any agreement with APHIS as
to the ultimate disposition of a
shipment. The elimination of the permit
requirement does not lessen the
importer’s duty to comply with other
regulatory requirements on disposition.
If a shipment of cut flowers is imported
into the United States, it must be
imported in accordance with the
regulations.

Cut flowers are imported into the
United States as consumption products
to be used or sold for decorative
purposes. Cut flowers are not imported
for propagation. A very limited number
of consumers may try to propagate cut
flowers, but we regulate the importation
of cut flowers based on the product’s
intended use as a consumption product.
Therefore, we are making no changes in
response to this comment.

Rhododendron

One commenter noted that when the
final rule for the importation of plants
in growing media was published, action
regarding Rhododendron spp. was
deferred pending decisions on issues
related to the Endangered Species Act.
The commenter suggested that if these
issues have not yet been resolved, it
may be prudent to postpone inclusion of
Rhododendron spp. in the final rule.

The rulemaking referred to by the
commenter initially proposed to allow
five new species of plants to be
imported into the United States in
growing media. Because we determined
that additional analysis was necessary
with respect to Rhododendron spp. and
issues related to the Endangered Species
Act, we did not include Rhododendron
spp. in that final rule.

Our regulations already allow the
importation of cut flowers of
Rhododendron spp. and, under certain
conditions, nursery stock in bare root of
Rhododendron spp. (see 7 CFR 319.37—
2(b)). This rule makes no changes to the

requirements for importing nursery
stock, and is not expected to increase
the volume of cut flowers of
Rhododendron spp. imported into the
United States. Less than a dozen
shipments of cut flowers of
Rhododendron spp. have been imported
into the United States since the
beginning of fiscal year 1994. Therefore,
we are making no changes in response
to this comment.

Accordingly, based on the rationale
set forth in the proposed rule and in this
document, we are adopting the
provisions of the proposal as a final rule
without change.

Effective Date

This is a substantive rule that relieves
restrictions and, pursuant to the
provisions of 5 U.S.C. 553, may be made
effective less than 30 days after
publication in the Federal Register.
Immediate implementation of this rule
is necessary to provide relief to those
persons who are adversely affected by
restrictions we no longer find
warranted. This action eliminates an
unnecessary regulatory burden without
increasing the risk of imported cut
flowers introducing exotic plant pests,
including plant diseases, into the
United States. Therefore, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this rule should be
effective upon publication in the
Federal Register.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. The rule has
been determined to be not significant for
the purposes of Executive Order 12866
and, therefore, has not been reviewed by
the Office of Management and Budget.

We are eliminating the import permit
and notice of arrival requirements for
imported cut flowers of camellia,
gardenia, rhododendron, rose, and lilac.

The United States imported
approximately $408 million worth of
fresh cut flowers in 1994. Roses
constituted the largest category of fresh
cut flowers imported into the United
States in 1994, accounting for 36
percent of the total value.

Although the United States imports
cut flowers from many countries, in
1994, 5 countries represented
approximately 92 percent of the total
value of cut flowers imported into the
United States. Colombia supplied the
greatest percentage with 66 percent,
followed by the Netherlands with 13
percent, Ecuador with 6.4 percent, Costa
Rica with 3.7 percent, and Mexico with
3.3 percent. Also in 1994, 4 countries

accounted for approximately 96.9
percent of the total value of rose imports
into the United States; Colombia
supplied the greatest percentage with
71.2 percent, followed by Ecuador with
13.6 percent, Mexico with 6.8 percent,
and Guatemala with 5 percent.

Entities in the United States that
could be affected by changes in cut
flower import regulations are U.S.
producers, importers, and wholesalers
of cut flowers. Of the estimated 1,409
producers of cut flowers in the United
States, approximately 85 percent are
considered small entities. We do not
expect that the volume of cut flowers
imported into the United States will
increase because of this rule, or that the
pest risk presented by imported cut
flowers will increase because of this
rule. Therefore, we expect little, if any,
change in the market price of cut
flowers. As a result, we expect that the
impact on producers of these varieties of
cut flowers will be insignificant.

At this time, we cannot determine the
number of importers of cut flowers.
However, we do not expect this rule to
affect the supply of cut flower
importations, and, therefore, we expect
any changes in costs or competition
related to the importation of cut flowers
of camellia, gardenia, rhododendron,
rose, and lilac to be insignificant. As a
result, we anticipate that the effect on
importers of cut flowers of camellia,
gardenia, rhododendron, rose, and lilac
will be insignificant.

Of the estimated 3,043 wholesalers of
cut flowers, approximately 96 percent
are considered small entities. As stated
earlier, we do not expect that the
volume of cut flowers imported into the
United States will increase, or that the
pest risk presented by imported cut
flowers will increase because of this
rule. Therefore, we do not expect the
price of cut flowers to be affected by this
rule. As a result, we expect that the
effect of this rule on wholesalers of
imported cut flowers of camellia,
gardenia, rhododendron, rose, and lilac
will be insignificant.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings



Federal Register / Vol. 62, No. 186 / Thursday, September 25, 1997 / Rules and Regulations 50231

before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

This rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.). Further, this rule eliminates the
information collection or recordkeeping
requirements in 7 CFR 319.74.

Regulatory Reform

This action is part of the President’s
Regulatory Reform Initiative, which,
among other things, directs agencies to
remove obsolete and unnecessary
regulations and to find less burdensome
ways to achieve regulatory goals.

List of Subjects in 7 CFR Part 319

Bees, Coffee, Cotton, Fruits, Honey,
Imports, Incorporation by reference,
Nursery stock, Plant diseases and pests,
Quarantine, Reporting and
recordkeeping requirements, Rice,
Vegetables.

Accordingly, 7 CFR part 319 is
amended as follows:

PART 319—FOREIGN QUARANTINE
NOTICES

1. The authority citation for part 319
continues to read as follows:

Authority: 7 U.S.C. 150dd, 150ee, 150ff,
151-167, 450, 2803, and 2809; 21 U.S.C. 136
and 136a; 7 CFR 2.22, 2.80, and 371.2(c).

§319.74-1 [Amended]

2.In §8319.74-1, paragraph (c) is
removed.

§319.74-2 [Amended]

3. Section 319.74-2 is amended as
follows:

a. By removing paragraph (b).

b. By removing paragraph (c).

c¢. By removing the designation “(a)”
preceding the first paragraph.

§319.74-2a [Removed]
4. Section 319.74—2a is removed.

§319.74-3 [Amended]

5. Section 319.74-3 is amended as
follows:

a. By removing paragraph (b).

b. By redesignating paragraphs (c) and
(d) as paragraphs (b) and (c),
respectively.

c. In paragraph (a), the first sentence,
by removing the words ““‘imported from
the named foreign countries and
localities, whether or not subject to
permit requirements,”.

d. In paragraph (a), the second
sentence, by removing the reference
“(d)” and adding in its place the
reference ““(c)”.

§319.74-4 [Removed]
6. Section 319.74-4 and footnote 1 are
removed.

§319.74-5 [Removed]
7. Section 319.74-5 is removed.

§319.74-6 [Redesignated]

8. Section 319.74-6 is redesignated as
§319.74-4.

§319.74-7 [Removed]

9. Section 319.74—7 is removed.

Done in Washington, DC, this 22nd day of
September 1997.
Terry L. Medley,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 97-25486 Filed 9-24-97; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 319
[Docket No. 96-046-3]

Importation of Fruits and Vegetables

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY: We are allowing a number of
previously prohibited fruits and
vegetables to be imported into the
United States from certain parts of the
world. All of the fruits and vegetables,
as a condition of entry, are subject to
inspection, disinfection, or both, at the
port of first arrival as may be required
by a U.S. Department of Agriculture
inspector. In addition, some of the fruits
and vegetables are required to meet
other special conditions. The removal of
these prohibitions provides the United
States with additional kinds and sources
of fruits and vegetables while
continuing to provide protection against
the introduction and dissemination of
injurious plant pests by imported fruits
and vegetables.

We are also amending the regulations
to extend the production area in Arava,
Israel, where peppers may be grown for
importation into the United States; to
eliminate the distribution restrictions
for peppers from Arava, Israel; to
eliminate the trust fund provisions for
papayas from Costa Rica; to declare all
Provinces in Chile free of the
Mediterranean fruit fly; and to make
several nonsubstantive editorial changes
to the regulations. These actions relieve
restrictions while continuing to prevent
the introduction of plant pests into the
United States.

EFFECTIVE DATE: September 25, 1997.
FOR FURTHER INFORMATION CONTACT: Mr.
Ronald Campbell, Staff Officer, Port
Operations, PPQ, APHIS, 4700 River
Road Unit 136, Riverdale, MD 20737—
1236; (301) 734-6799.

SUPPLEMENTARY INFORMATION:

Background

The regulations in 7 CFR 319.56
through 319.56-8 (referred to below as
“the regulations’) prohibit or restrict
the importation of fruits and vegetables
into the United States from certain parts
of the world to prevent the introduction
and dissemination of fruit flies and
other injurious plant pests that are new
to or not widely distributed within and
throughout the United States.

On March 25, 1997, we published in
the Federal Register (62 FR 14037—
14044, Docket No. 96—046-1) a proposal
to amend the regulations by allowing
certain previously prohibited fruits and
vegetables to be imported into the
United States from certain parts of the
world under specified conditions. The
importation of these fruits and
vegetables had been prohibited because
of the risk that the fruits and vegetables
could introduce fruit flies or other
injurious plant pests into the United
States. We proposed to allow these
importations at the request of various
importers and foreign ministries of
agriculture, and after conducting pest
risk analyses that indicated that the
fruits or vegetables could be imported
under certain conditions without
significant pest risk.

We solicited comments concerning
our proposal for 60 days ending May 27,
1997. We received 11 comments by that
date. They were from representatives of
industry and State governments. Six of
the commenters supported the proposed
rule in its entirety. The remaining 5
commenters had reservations about
specific provisions of the proposed rule.
Of those 5 commenters, 3 commenters
had concerns about the proposed
importation of papayas from Brazil.
Upon further review and consideration
of this issue, we are taking final action
at this time on all portions of our March
27, 1997, proposed rule except the
portion concerning papayas from Brazil.
APHIS Docket No. 96—-046-2 in this
edition of the Federal Register seeks
comment on our proposal to require a
hot water treatment and require that
certain actions be taken if fruit fly
captures reach certain levels in the
papaya production areas for the
importation of papayas from both Brazil
and Costa Rica. The proposal also seeks
comment on any other issues involving
the importation of papayas from Brazil.
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The comments we have already received analyses follow the guidelines accepted

that raised concerns about actions other
than the proposed importation of
papayas from Brazil are discussed
below.

Comment: Although the proposed
rule mentions the risk associated with
the introduction of injurious exotic
insect pests and proposes criteria to
prevent their movement into the United
States with imported fruits and
vegetables, the proposed rule does not
refer to the possible introduction of
exotic fungal, bacterial, and viral
strains.

Response: The pest risk analysis
prepared for each fruit or vegetable
proposed for importation into the
United States considers all of the
injurious plant pests that might be
associated with that fruit or vegetable.
The term “pest” includes insect pests
and all fungal, bacterial, and viral
pathogens for which a plant may be a
host. Our requirements for the
importation of each fruit and vegetable
covered in this rule present safeguards
that we believe are adequate to prevent
the introduction of all injurious plant
pests into the United States.

Comment: More thorough pest risk
analyses need to be prepared, and more
thorough inspections need to be
administered, to ensure that injurious
plant pests do not enter the United
States. Particularly without more
detailed inspections, it is unreasonable
to assume that any injurious plant pests
will be, as stated in the proposed rule,
“readily detectable by an inspector.”

Response: All fruits and vegetables
imported into the United States are
subject to inspection at the port of entry
in the United States by a U.S.
Department of Agriculture (USDA)
inspector. The inspector visually
examines shipments for plant pests, or
evidence of the presence of plant pests
(for example, holes bored into fruit).
When we say that certain plant pests are
“readily detectable by an inspector,” we
mean that these pests can be detected
upon visual examination. The level of
inspection we provide for a given
shipment takes into account a number
of factors, including pest interception
records and the relative risk presented
by pests associated with a particular
fruit or vegetable. We believe that our
inspections are conducted in a manner
that provides a high degree of assurance
that we will detect plant pests if they
are present.

Regarding our pest risk analyses, we
believe that the pest risk analyses we
prepare and the safeguards we propose
effectively prevent the introduction of
plant pests by the commodities
proposed for entry. Our pest risk

by the United Nations’ Food and
Agriculture Organization, International
Plant Protection Convention, and North
American Plant Protection Organization
and provide written documentation on
the pest risk potential for organisms that
rank high for the likelihood of
introduction and establishment. Pest
risk analyses prepared for our proposed
rules are available for public review and
comment during the public comment
period for the proposed rules.

Comment: Due to the stem nematode
Ditylenchus dispaci, basil from
Guatemala and leeks from Belgium and
the Netherlands should be fumigated in
accordance with the same provisions
proposed for garlic from Romania before
entering the United States.

Response: Ditylenchus dispaci is
widespread in the United States and,
therefore, is not considered an exotic
plant pest. It is not subject to the same
stringent measures, such as fumigation,
taken to prevent the introduction of
exotic plant pests into the United States.

However, there are certain factors that
will mitigate the risk of Ditylenchus
dispaci entering the United States with
a shipment of leeks from Belgium or the
Netherlands. Nematodes, including
Ditylenchus dispaci, are found in soil or
on the roots of plants; the plant hosts of
nematodes must be planted, or must
have a considerable amount of soil
attached, in order for the nematodes to
survive. Neither roots nor soil will be
attached to basil imported from
Guatemala, and though a small number
of root hairs may be attached to leeks
imported from Belgium or the
Netherlands, those leeks will be
required, under 7 CFR 330.300, to be
cleaned of soil before importation to the
United States. Further, basil from
Guatemala and leeks from Belgium and
the Netherlands will be imported into
the United States for human
consumption, not propagation.

For all of these reasons, we are not
making any changes to the proposed
rule in response to this comment.

Comment: Leeks from Belgium and
the Netherlands could introduce several
mites and aphids which may carry
several serious pathogens, including
leek yellow stripe potyvirus, shallot
latent virus, and white tip disease, into
the United States. Therefore, further
consideration needs to be taken before
these leeks are allowed to enter the
United States.

Response: Leek yellow stripe
potyvirus and shallot latent virus are
spread by insect vectors, such as mites
and aphids, but these viruses are
transmitted in a nonpersistent manner,
that is, the virus only survives in the

vector for a few minutes. Therefore, it is
unlikely that a mite or aphid associated
with leeks from Belgium or the
Netherlands arriving in the United
States would carry an active strain of
either virus.

White tip disease is not transmitted
by vectors, so it is unlikely that a mite
or aphid associated with leeks from
Belgium or the Netherlands would
introduce this disease into the United
States. Therefore, we are making no
changes to the proposed rule in
response to this comment.

Comment: Globodera rostochiensis
and Globodera pallida cysts could infest
leeks from both Belgium and the
Netherlands, as well as garlic from
Romania. However, these pests are not
mentioned in the pest risk analysis for
leeks. Further analysis of the risk
associated with these pests should be
completed before the importation of
such leeks or garlic is approved.

Response: Long considered one
species, the golden nematode
(Heterodera rostochiensis), also referred
to as the potato cyst nematode, includes
in fact two distinct species forming the
genus Globodera: Globodera
rostochiensis and Globodera pallida.
Golden nematode, as a collective
reference to Globodera rostochiensis
and Globodera pallida, creates cysts on
the roots of host crops. These nematodes
are not listed in the pest risk analysis for
leeks from Belgium and the Netherlands
or garlic from Romania because Allium
spp. are not host crops for these
nematodes.

In addition, as discussed earlier,
neither roots nor soil will be attached to
leeks imported from Belgium or the
Netherlands, or to garlic from Romania.
Therefore, we do not believe that
nematodes of any species will be
associated with these imports. Also, the
risk that any nematode would be
introduced and become established in
the United States on imported leeks is
minimized by the fact that the leeks are
imported for human consumption, not
propagation.

In the unlikely event that golden
nematode is associated with a shipment
of leeks from Belgium or the
Netherlands or garlic from Romania, the
cysts that this pest creates are readily
detectable by inspection. If, upon
inspection, a shipment of leeks from
Belgium or the Netherlands or garlic
from Romania is determined to be
infested with golden nematode, the
shipment would be destroyed or
returned to its country of origin.
Therefore, we are not making any
changes to the proposed rule in
response to this comment.
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Comment: In order to limit the
introduction into Florida of exotic pests,
such as Retithrips syriacus, that may be
associated with peppers from Israel,
APHIS should continue to limit the
distribution of peppers from Israel to the
northern United States.

Response: Retithrips syriacus has
been established in Florida for several
years; therefore, this pest cannot be
considered an exotic plant pest and is
not subject to the same stringent
guarantine measures taken to prevent
the introduction of an exotic plant pest
into the United States. As such, neither
APHIS nor the State of Florida has
promulgated regulations to restrict the
movement of this pest. However, there
is little risk of Retithrips syriacus or
other plant pests entering the United
States with a shipment of peppers from
Israel’s Arava Valley. In the Arava
Valley, Israel, peppers are grown,
sorted, and packaged in insect-proof
screenhouses. This production method
effectively controls pest populations in
growing, sorting, and packaging areas
and helps ensure that pests are not
present in export shipments of peppers.
Therefore, we are not making any
changes to the proposed rule in
response to this comment.

Comment: Eggplant is a host of the
Mediterranean fruit fly (Medfly), and
Medfly occurs in both Nicaragua and El
Salvador. However, Medfly is not
discussed in the pest risk analysis for
eggplant from Nicaragua and El
Salvador. The pest risk potential
associated with the importation of
eggplant should be determined prior to
allowing the importation of eggplant
from these two countries.

Response: Review of the scientific
literature reveals that eggplant is a host
of Medfly only when fully ripe and
when other Medfly hosts are not
available.

For this reason, we believe that
eggplant imported from Nicaragua or El
Salvador presents a relatively low risk
of harboring Medfly. However, to
further reduce the risk of Medfly
associated with eggplant imported from
Nicaragua and El Salvador, we are
allowing only commercial shipments of
eggplant from these countries to enter
the United States. Commercial
shipments, as defined in §319.56-1, are
shipments of fruits and vegetables that
an inspector identifies as having been
produced for sale and distribution in
mass markets. Such identification is
based on a variety of indicators,
including, but not limited to: quantity of
produce, type of packaging,
identification of grower or packing
house on the packaging, and documents

consigning the shipment to a wholesaler
or retailer.

Eggplant produced for sale and
distribution in mass markets is
harvested at a stage of development
when susceptibility to Medfly
infestation is unlikely. Conversely, wild
or ““backyard” produce, including
eggplant, is generally grown and
handled under very different conditions
than commercially-produced fruits and
vegetables (e.g., wild or backyard
produce usually involves different
varieties of produce and different
cultivating techniques, little or no pest
control, and a lack of sanitary controls
during growing and packing, such as
removal and destruction of overripe and
damaged fruit). As a result, there is
reason to believe that wild or backyard
produce presents a greater pest risk than
commercially produced fruits and
vegetables. This rule will not allow
eggplant grown under these conditions
to be imported into the United States.

Comment: In the pest risk analysis for
eggplant from Nicaragua and El
Salvador, APHIS states that it has not
determined the pest risk potential for
Faustinius spp., insect pests that may be
carried into the United States with the
eggplant. This pest risk needs to be
determined, and if necessary additional
mitigation measures taken, before
eggplant from Nicaragua or El Salvador
is allowed entry into the United States.

Response: Because we are limiting
imports of eggplant to commercial
shipments, as discussed above, we
expect the measures taken by
commercial growers in Nicaragua and El
Salvador to prevent the introduction of
injurious plant pests, including
Faustinius spp., into the United States.
However, there are other factors that
help mitigate the risk of the
introduction of Faustinius spp. into the
United States. Larvae of the Faustinius
spp. bore into the shoots and stems of
eggplant to pupate and are only very
occasionally associated with the fruit of
eggplant. Because §319.56-2(a) of the
regulations requires all importation of
fruits and vegetables to be free of plants
or portions of plants, all but a very small
portion of an eggplant’s stem is removed
prior to shipment to the United States.
Therefore, we do not expect Faustinius
spp. to be associated with eggplant from
Nicaragua or El Salvador.

Certain species of Faustinius are
established in areas of the United States,
and these species are therefore not
considered exotic pests and are not
subject to the same stringent quarantine
measures taken to prevent the
introduction of an exotic plant pest into
the United States. However, at the U.S.
port of entry inspection, the holes

created by the larvae in the stems or
fruit of any eggplant infested with
Faustinius would be readily detectable,
and an infested shipment of eggplant
would not be released until APHIS
personnel have identified the pests
within the shipment. If a shipment of
eggplant from Nicaragua or El Salvador
is determined to be infested by an exotic
species of Faustinius, the shipment
would be destroyed or returned to its
country of origin. Therefore, we are
making no changes to the proposed rule
in response to this comment.

Miscellaneous

We are not revising the incorporation
by reference of the Plant Protection and
Quarantine Treatment Manual at §300.1
of the regulations, as we proposed,
because the treatment schedule for the
methyl bromide fumigation of garlic
borer (Brachycerus spp.) and garlic
moth (Dyspessa ulula [Bkh.]) will not
change. The countries from which garlic
may be exported to the United States,
including Romania, are only listed in
§319.56-2g of the regulations; the PPQ
Treatment Manual does not list those
eligible countries and therefore does not
require revision.

We are also making several
nonsubstantive editorial changes to the
regulations for clarity and consistency.

Therefore, based on the rationale
presented in our proposed rule and in
this document, we are adopting the
provisions of the proposed rule, with
exception of the proposed importation
of papayas from Brazil, as a final rule
with the changes described above.

Effective Date

This is a substantive rule that relieves
restrictions and, pursuant to the
provisions of 5 U.S.C. 553, may be made
effective less than 30 days after
publication in the Federal Register.
Immediate implementation of this rule
is necessary to provide relief to those
persons who are adversely affected by
restrictions we no longer find
warranted. Therefore, the Administrator
of the Animal and Plant Health
Inspection Service has determined that
this rule should be effective upon
publication in the Federal Register.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. The rule has
been determined to be not significant for
the purposes of Executive Order 12866
and, therefore, has not been reviewed by
the Office of Management and Budget.

In accordance with 5 U.S.C. 604, we
have performed a Final Regulatory
Flexibility Analysis, set forth below,
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regarding the economic impact of this
rule on small entities. Based on the
information we have, there is no basis
to conclude that this rule will result in
any significant economic impact on a
substantial number of small entities.

Under the Federal Plant Pest Act and
the Plant Quarantine Act (7 U.S.C.
150dd, 150ee, 150ff, 151-165, and 167),
the Secretary of Agriculture is
authorized to regulate the importation of
fruits and vegetables to prevent the
introduction of injurious plant pests.

This rule amends the regulations
governing the importation of fruits and
vegetables by allowing a number of
previously prohibited fruits and
vegetables to be imported into the
United States from certain foreign
countries and localities under specified
conditions. The importation of these
fruits and vegetables had been
prohibited because of the risk that they
could have introduced injurious plant
pests into the United States.

In our proposal, we solicited
comments on the potential effects of the
proposed action on small entities. In
particular, we sought data and other
information to determine the number
and kind of small entities that may
incur benefits or costs from the
implementation of the proposed rule.
We received no comments on the Initial
Regulatory Flexibility Analysis
contained in the proposed rule.

Our rule is based on pest risk
assessments that were conducted by
APHIS at the request of various
importers and foreign ministries of
agriculture. The pest risk analyses
indicate that the fruits or vegetables
listed in this rule can, under certain
conditions, be imported into the United
States without significant pest risk. All
of the fruits and vegetables, as a
condition of entry, are subject to
inspection, disinfection, or both, at the
port of first arrival as may be required
by a USDA inspector. In addition, some
of the fruits and vegetables are required
to undergo mandatory treatment for
injurious plant pests as a condition of
entry, or to meet other special
conditions. This action provides the
United States with additional kinds and
sources of fruits and vegetables while
continuing to provide protection against
the introduction into the United States
of injurious plant pests by imported
fruits and vegetables.

Auvailability of Data

For many of the commodities made
eligible for importation into the United
States by this document, data on the
levels of production and the anticipated
import volume is unavailable for a
number of reasons. First, many of these

commodities are not produced in
significant quantities either in the
United States or in the country that
would be exporting the commodity to
the United States; generally, less
statistical data is collected—and
therefore available—for commodities
produced in small quantities when
compared to a country’s more heavily-
produced commodities. Second, some of
these commodities do not appear to be
produced in the United States at all;
therefore, data on the U.S. production
and export levels for those commodities
does not exist. Finally, estimates of
potential exports of commodities from
foreign countries to the United States
are often difficult to obtain, due in part
to the uncertainty surrounding the cost
and availability of transportation and
the demand for the commodity in the
United States.

Leeks from Belgium

No information is available on U.S.
production of leeks. Data is available,
however, on U.S. exports and imports of
the commodity. In 1995, the United
States imported 2,764 metric tons of
leeks, an increase over the 1993 and
1994 levels (2,328 metric tons and 2,042
metric tons, respectively). In 1995, the
United States exported 3,279 metric
tons of leeks, also an increase over the
1993 and 1994 levels (2,519 metric tons
and 2,708 metric tons, respectively).

The fact that the United States exports
leeks suggests that the commodity is
produced in the United States.
However, the volume of exports
suggests that the level of production is
low relative to other, more popular
vegetables.

Data on the number or size of leek
producers in the United States is not
available. However, since most U.S.
vegetable and melon farms are small by
Small Business Administration (SBA)
standards, it is very likely that the U.S.
farms that produce leeks are also small.

Data on the volume of potential
exports of leeks from Belgium to the
United States is not available.

Radicchio from Ecuador

Data on radicchio production for the
entire United States is not available.
However, production data is available
for the State of California, where most,
if not all, of U.S. radicchio is produced.
In 1994, California produced 7,040
metric tons of radicchio, an increase
over the State’s 1993 volume of 6,387
metric tons. California’s 1994
production had a value of $7.7 million.
No information on U.S. (or California)
trade in radicchio is available.

Data on the number or size of
radicchio producers in the United States

(or California) is not available. However,
since most U.S. vegetable and melon
farms are considered small by SBA
standards, it is very likely that the U.S.
farms that produce radicchio are also
small.

Information on Ecuador’s production
and export of radicchio, including
potential exports to the United States, is
not available.

Eggplant from EI Salvador

In 1995, the United States produced
28,710 metric tons of eggplant, with a
value of $16.2 million. In 1993 and
1994, domestic production levels were
34,160 metric tons and 35,380 metric
tons, respectively. U.S. production has
been supplemented by a steadily
growing level of eggplant imports,
18,154 metric tons in 1993, 21,302
metric tons in 1994, and 24,946 metric
tons in 1995. The United States is a net
importer of eggplant, as exports of the
commodity from the United States did
not exceed 9,090 metric tons in any of
the years between 1993 and 1995.

In 1992, the latest year for which data
is available, eggplant was produced at
2,203 farms in the United States. It is
not known how many of these farms are
considered small entities under SBA
standards, since information as to their
size is not available. However, most are
probably small, since most vegetable
and melon farms in the United States
are small.

Data on the volume of eggplant
production in El Salvador is not
available. Data on the volume of
potential exports of eggplant from El
Salvador to the United States is also not
available.

Basil and Dill from Guatemala

Information on U.S. production and
exportation of basil is not available, but
indicators suggest that basil is not
grown commercially in significant
guantities in the United States. In 1995,
the United States imported 3,404 metric
tons of basil with a value of $4.9
million. U.S. basil imports in 1994 and
1993 were 3,216 metric tons and 2,449
metric tons, respectively.

Information on U.S. production and
exportation of dill is not available, but
indicators suggest that dill, like basil, is
not grown commercially in significant
guantities in the United States. In 1995,
the United States imported 766 metric
tons of dill with a value of $1.0 million.
U.S. dill imports in 1994 and 1993 were
949 metric tons and 828 metric tons,
respectively.

Guatemala currently produces basil
and dill for its local market only. No
data is available on the exact level of
basil or dill production in Guatemala,
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but the volume is believed to be very
small. Data on the volume of potential
exports of these commodities from
Guatemala to the United States is not
available.

Mioga Ginger from Japan

No information is available on U.S.
production or exportation of the
flowers, leaves, and stems of mioga
ginger. The absence of such data
suggests that commercial production of
mioga ginger in the United States is
negligible, at most. Mioga ginger is a
spice, and most spices are not grown
commercially in significant quantities in
the United States. Data on U.S. imports
of mioga ginger is also not available.

Japan produced 6,638 metric tons of
mioga ginger in 1994. No information is
available on the potential volume of
exports of this commodity from Japan to
the United States. At the present time,
all mioga ginger produced in Japan is
consumed locally; none is exported.

Leeks from the Netherlands

Data on U.S. production and trade of
leeks is discussed above under the
heading ““Leeks from Belgium.”

In 1994, the Netherlands produced
102,727 metric tons of leeks, and its
exports of leeks that year totaled 43,764
metric tons. In 1995, the Netherlands
exported 51,062 metric tons of leeks,
with just over 50 percent of those
exports directed to Germany. Potential
exports of leeks from the Netherlands to
the United States could reach 1,000
metric tons annually, depending on
such factors as the cost and availability
of air transportation and demand in the
United States. However, as the United
States is a net exporter of leeks, it is
doubtful that consumer demand in the
United States will encourage a
substantial volume of leek imports from
the Netherlands.

Eggplant from Nicaragua

Data on U.S. production and trade of
eggplant is discussed above under the
heading “Eggplant from EIl Salvador.”

To date, all of the eggplant produced
commercially in Nicaragua has been
consumed locally. No data is available,
however, on the volume of eggplant
production in Nicaragua. In addition, no
data on the volume of potential exports
of eggplant from Nicaragua to the
United States is available. However,
relatively small quantities are likely to
be imported. In 1993, for example,
Nicaragua produced little or no
eggplant, and its production of all
vegetables and melons that year totaled
only 59,000 metric tons. By comparison,
U.S. supply (domestically produced and
imported) of eggplant alone in 1993

totaled 52,314 metric tons, just slightly
less than Nicaragua’s entire vegetable
and melon production that year.

Radicchio from Nicaragua

Data on the production of radicchio in
California is discussed above under the
heading “Radicchio from Ecuador.”

Nicaragua currently produces
radicchio for its local market. No data is
available on the exact volume of
radicchio production in Nicaragua, but
the volume is believed to be very small.
Data on the volume of potential exports
of radicchio from Nicaragua to the
United States is also not available.

Garlic from Romania

In 1995, the United States produced
232,010 metric tons of fresh garlic,
valued at $179.8 million. In 1993 and
1994, domestic production levels were
188,690 metric tons and 208,200 metric
tons, respectively. While U.S.
production has been growing rapidly,
U.S. imports of garlic have steadily
declined, 39,381 metric tons in 1993,
21,705 metric tons in 1994, and 18,594
metric tons in 1995. U.S. exports of the
commodity have also steadily declined,
from 11,274 metric tons in 1993 to 7,659
metric tons in 1995.

In 1992, garlic was produced at 619
U.S. farms. It is not known how many
of these farms are considered small
entities under SBA standards, since
information as to their size is not
available. However, most are probably
small, since most vegetable and melon
farms in the United States are small.

In 1995, Romania produced 58,000
metric tons of garlic, an increase over
the country’s 1994 and 1993 production
levels (56,400 metric tons and 48,900
metric tons, respectively). In 1996,
Romanian garlic production is estimated
to have fallen to approximately 50,000
metric tons, due to unfavorable weather
conditions. Data on the volume of
potential exports of garlic from Romania
to the United States is not available.
However, trade sources within Romania
indicate that the prospects for future
exports to the United States are reduced,
owing to both the high price and low
quality of Romanian garlic.

The alternative to this rule was to
make no changes in the regulations.
After consideration, we rejected this
alternative because there is no biological
reason to prohibit the importation into
the United States of the fruits and
vegetables listed in this document.

The information collection
requirements contained in this rule,
which were described in the proposed
rule, have been submitted for approval
to the Office of Management and
Budget.

Executive Order 12988

This rule allows certain fruits and
vegetables to be imported into the
United States from certain parts of the
world. State and local laws and
regulations regarding the importation of
fruits and vegetables under this rule will
be preempted while the fruits and
vegetables are in foreign commerce.
Fresh fruits and vegetables are generally
imported for immediate distribution and
sale to the consuming public, and will
remain in foreign commerce until sold
to the ultimate consumer. The question
of when foreign commerce ceases in
other cases must be addressed on a case-
by-case basis. No retroactive effect will
be given to this rule, and this rule will
not require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

In accordance with section 3507(d) of
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the information
collection or recordkeeping
requirements included in this final rule
have been submitted for approval to the
Office of Management and Budget
(OMB). When OMB naotifies us of its
decision, we will publish a document in
the Federal Register providing notice of
the assigned OMB control number or, if
approval is denied, providing notice of
what action we plan to take.

List of Subjects in 7 CFR Part 319

Bees, Coffee, Cotton, Fruits, Honey,
Imports, Incorporation by reference,
Nursery stock, Plant diseases and pests,
Quarantine, Reporting and
recordkeeping requirements, Rice,
Vegetables.

Accordingly, 7 CFR part 319 is
amended as follows:

PART 319—FOREIGN QUARANTINE
NOTICES

1. The authority citation for part 319
continues to read as follows:

Authority: 7 U.S.C. 150dd, 150ee, 150ff,
151-167, 450, 2803, and 2809; 21 U.S.C. 136
and 136a; 7 CFR 2.22, 2.80, and 371.2(c).

§319.56-2 [Amended]
2.In §319.56-2, paragraph (j) is
amended by removing the words
“‘except Arica, lquique, and Parinacota’.
3. In §319.56-2g, paragraph (a) is
revised to read as follows:

§319.56-2g Administrative instructions
prescribing method of treatment of garlic
from specified countries.

(a) Except as otherwise provided in
these administrative instructions,
fumigation with methyl bromide in
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vacuum fumigation chambers, in
accordance with the Plant Protection
and Quarantine Treatment Manual,
which is incorporated by reference at
§300.1 of this chapter, is a condition of
entry under permit for all shipments of
garlic (Allium sativum) from Algeria,
Armenia, Austria, Azerbaijan, Czech
Republic, Egypt, Estonia, France,
Georgia, Germany, Greece, Hungary,
Iran, Israel, Italy, Latvia, Lithuania,
Moldova, Morocco, Portugal, Romania,
the area of the Russian Federation west
of the Ural Mountains, Slovakia, South
Africa (Republic of), Spain, Switzerland,

Syria, Turkey, Ukraine, and the area of
the former Yugoslavia. Fumigation is to
be carried out under the supervision of
a plant quarantine inspector and at the
expense of the importer. While it is
believed that the garlic will be
unaffected by the fumigation, the
treatment will be at the importer’s risk.
Such entry will be limited to ports
named in the permits, where approved
facilities for vacuum fumigation with
methyl bromide are available.

* * * * *

§319.56-2r [Amended]

4. In §319.56-2r, paragraph (a)(1) is
amended by removing the words ““, and
West Germany”’, by adding the word
“Germany,” immediately following the
word “France”’, and by adding the word
“and” immediately following the word
‘“‘Sweden,”".

5. In §319.56-2t, the table is amended
by adding, in alphabetical order, the
following entries:

§319.56-2t Administrative instructions:
conditions governing the entry of certain
fruits and vegetables.

* * * * *

Country/locality C(r)]mmon Botanical name Plant part(s)
ame
* * * * * * *
Belgium .......ccccceeens Leek ...ocoovrenns Allium spp. ............ Whole plant. (Must be accompanied by a phytosanitary certificate issued by the
Ministry of Agriculture of Belgium stating that the leek is apparently free of
Acrolepiopsis assectella.)
* * * * * * *
Ecuador
* * * * * * *
Radicchio ....... Cichorium spp. ..... Above ground parts.
El Salvador
* * * * * * *
Eggplant ......... Solanum Fruit, commercial shipments only.
melongena.
* * * * * * *
Guatemala
* * * * * * *
Basil ............... Ocimum spp - ......... Above ground parts.
Dill oeveiiiis Anethum Above ground parts.
graveolens.
* * * * * * *
Japan ......ccccceeeeennnnnn. Mioga Ginger  Zingiber mioga ...... Above ground parts.
* * * * * * *
Netherlands ............... Leek .oovverenns Allium spp. ............ Whole plant. (Must be accompanied by a phytosanitary certificate issued by the
Ministry of Agriculture of The Netherlands stating that the leek is apparently
free of Acrolepiopsis assectella.)
* * * * * * *
Nicaragua
* * * * * * *
Eggplant ......... Solanum Fruit, commercial shipments only.
melongena.
Radicchio ....... Cichorium spp. ..... Above ground parts.
* * * * * * *
* * * * * b. In paragraph (b)(2), by removing the and by adding in its place the words
word “Paran’’ and by adding in its place ‘‘the Arava Valley”.
§319.56-2u  [Amended] the words “the Arava Valley”.

6. Section 319.56—2u is amended as
follows:

a. In paragraph (b)(1), by removing the
words “‘in the Paran region of”.

c. By removing paragraph (b)(6) and
redesignating paragraphs (b)(7) through

(b)(9) as paragraphs (b)(6) through (b)(8),

respectively.
d. In newly designated paragraph
(b)(6), by removing the word “‘Paran”

e. In newly designated paragraph
(b)(7), by removing the word “‘Paran”
and by adding in its place the words
“the Arava Valley”.

7. Section 319.56-2w is revised to
read as follows:
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§319.56-2w Administrative instruction;
conditions governing the entry of papayas
from Costa Rica.

The Solo type of papaya may be
imported into the continental United
States, Alaska, Puerto Rico, and the U.S.
Virgin Islands from the provinces of
Guanacaste, San Jose, and Puntarenas,
Costa Rica, only under the following
conditions:

(a) The papayas were grown and
packed for shipment to the United
States in the provinces of Guanacaste,
San Jose, and Puntarenas, Costa Rica.

(b) Beginning at least 30 days before
harvest began and continuing through
the completion of harvest, all trees in
the field where the papayas were grown
were kept free of papayas that were %2
or more ripe (more than ¥4 of the shell
surface yellow), and all culled and
fallen fruits were removed from the field
at least twice a week.

(c) When packed, the papayas were
less than %2 ripe (the shell surface was
no more than % yellow, surrounded by
light green), and appeared to be free of
all injurious insect pests.

(d) The papayas were packed in an
enclosed container or under cover so as
to prevent access by fruit flies and other
injurious insect pests, and were not
packed with any other fruit, including
papayas not qualified for importation
into the United States.

(e) All activities described in
paragraphs (a) through (d) of this section
were carried out under the general
supervision and direction of plant
health officials of the national Ministry
of Agriculture.

(f) Beginning at least 1 year before
harvest begins and continuing through
the completion of harvest, fruit fly traps
were maintained in the field where the
papayas were grown. The traps were
placed at a rate of 1 trap per hectare and
were checked for fruit flies at least once
weekly by plant health officials of the
national Ministry of Agriculture. Fifty
percent of the traps were of the McPhail
type, and fifty percent of the traps were
of the Jackson type. The national
Ministry of Agriculture kept records of
fruit fly finds for each trap, updated the
records each time the traps were
checked, and made the records available
to APHIS inspectors upon request. The
records were maintained for at least 1
year.

(9) All shipments must be
accompanied by a phytosanitary
certificate issued by the national
Ministry of Agriculture stating that the
papayas were grown, packed, and
shipped in accordance with the
provisions of this section.

Done in Washington, DC, this 22nd day of
September 1997.

Terry L. Medley,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 97-25488 Filed 9-24-97; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Parts 319, 321, and 330
[Docket No. 97-010-2]

Foreign Potatoes

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY: We are amending our
regulations concerning imported plants
and plant products to prohibit the
importation of potato tubers from
Bermuda and to prohibit the
importation of potato plants from
Newfoundland and a portion of Central
Saanich, British Columbia, Canada.
These changes appear necessary to
prevent the introduction of foreign
potato diseases and insect pests into the
United States. We are also reorganizing
and streamlining the regulations
concerning the importation of potatoes
into the United States. These changes
remove unnecessary regulations and
relieve restrictions that no longer appear
warranted.

EFFECTIVE DATE: October 27, 1997.

FOR FURTHER INFORMATION CONTACT: Mr.
James Petit de Mange, Staff Officer,
Import-Export Team, PPQ, APHIS, 4700
River Road, Unit 140, Riverdale, MD
20737-1236; (301)-734—-6799; fax (301)—
734-5786; or e-mail:
jpdmange@aphis.usda.gov.

SUPPLEMENTARY INFORMATION:
Background

The regulations concerning the
importation of foreign potato tubers
have been contained in 7 CFR part 321,
Restricted Entry Orders, Subpart—
Foreign Potatoes (referred to below as
the Foreign Potatoes regulations). The
Foreign Potatoes regulations have
allowed the importation of potato tubers
from Bermuda and Canada (except for
Newfoundland and a portion of South
Saanich, British Columbia) without
restriction. The Foreign Potatoes
regulations also have contained
provisions for importing potato tubers
from other countries that are free of
injurious potato diseases and insect
pests that are new to or not widely

distributed throughout the United
States. However, only Bermuda and
parts of Canada have been considered
free of injurious potato diseases and
insect pests.

The regulations concerning the
importation of foreign potato plants are
contained in 7 CFR 319.37 through
319.37-14, Subpart—Nursery Stock,
Plants, Roots, Bulbs, Seeds, and Other
Plant Products (referred to below as the
Nursery Stock regulations). The Nursery
Stock regulations prohibit the
importation of potato plants from all
parts of the world except Canada.

The regulations concerning the
importation of most foreign fruits and
vegetables are contained in 7 CFR
319.56 through 319.56-8, Subpart—
Fruits and Vegetables (referred to below
as the Fruits and Vegetables
regulations). The Fruits and Vegetables
regulations have referred readers to the
Foreign Potatoes regulations for rules
governing the importation of potatoes.

These regulations are intended to
prevent the introduction of foreign plant
diseases and insect pests into the United
States.

On May 7, 1997, we published in the
Federal Register (62 FR 24849-24851),
Docket No. 97-010-1), a proposal to
prohibit the importation of potato plants
from Newfoundland and a portion of
Central Saanich, British Columbia,
Canada. We also proposed to prohibit
the importation of potato tubers from
Bermuda. These actions were intended
to prevent the introduction of foreign
potato diseases and insect pests into the
United States. Further, we proposed to
move the prohibitions on the
importation of potato tubers from
Bermuda, parts of Canada
(Newfoundland and a portion of Central
Saanich, British Columbia), and all
other parts of the world from the
Foreign Potatoes regulations to the
Nursery Stock regulations. In
conjunction with this change, we
proposed to remove the Foreign
Potatoes regulations from the Code of
Federal Regulations, since the
remainder of the regulatory text
appeared to be unnecessary. We also
proposed to amend the Fruits and
Vegetables regulations to refer readers to
the Nursery Stock regulations, rather
than the Foreign Potatoes regulations,
for rules governing the importation of
potatoes. These actions were intended
to consolidate the regulations for
importing potatoes into one place and
eliminate provisions that are not being
used.

We also proposed to make an editorial
change in the Federal Plant Pest
regulations, contained in 7 CFR part
330.



50238 Federal Register / Vol. 62, No. 186 / Thursday, September 25, 1997 / Rules and Regulations

We solicited comments concerning
our proposal for 60 days ending July 7,
1997. We received two comments by
that date. They were from
representatives of a State government
and State University students. Both
comments fully supported the proposed
rule.

Therefore, based on the rationale set
forth in the proposed rule, we are
adopting the provisions of the proposal
as a final rule, without change.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. The rule has
been determined to be not significant for
the purposes of Executive Order 12866
and, therefore, has not been reviewed by
the Office of Management and Budget.

This rule moves the prohibitions on
importing potato tubers from part 321 to
subpart 319.37, prohibits the
importation of potato tubers from
Bermuda, and prohibits the importation
of potato plants from Newfoundland
and a portion of Central Saanich, British
Columbia, Canada. These actions are not
expected to have any economic impact.
There have been no requests to import
potato tubers from Bermuda, no record
of shipments of potato tubers from
Bermuda, and Bermuda has no potato
tuber production for export. Canada
does not allow potato tubers or plants to
move from Newfoundland or the
portion of Central Saanich that is
covered by this rule due to the presence

of potato wart disease and golden
nematode.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

This rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

Regulatory Reform

This action is part of the President’s
Regulatory Reform Initiative, which,
among other things, directs agencies to
remove obsolete and unnecessary
regulations and to find less burdensome
ways to achieve regulatory goals.

List of Subjects

7 CFR Part 319

Bees, Coffee, Cotton, Fruits, Honey,
Imports, Incorporation by reference,

Nursery stock, Plant diseases and pests,
Quarantine, Reporting and
recordkeeping requirements, Rice,
Vegetables.

7 CFR Part 321

Imports, Plant diseases and pests,
Potatoes, Quarantine, Reporting and
recordkeeping requirements.

7 CFR Part 330

Customs duties and inspection,
Imports, Plant diseases and pests,
Quarantine, Reporting and
recordkeeping requirements,
Transportation.

Accordingly title 7, chapter Ill, is
amended as follows:

PART 319—FOREIGN QUARANTINE
NOTICES

1. The authority citation for part 319
continues to read as follows:

Authority: 7 U.S.C. 150dd, 150ee, 150ff,
151-167, 450, 2803, and 2809; 21 U.S.C. 136
and 136a; 7 CFR 2.22, 2.80, and 371.2(c).

2. In §319.37-2 paragraph (a), the
table is amended by revising the entry
for Solanum spp. (potato) to read as
follows.

§319.37-2 Prohibited Articles.

Prohibited article (includes seeds only if spe-
cifically mentioned)

Foreign places from which prohibited

Plant pests existing in the places named and
capable of being transported with the prohib-

ited article
* * * * * * *
Solanum spp. (potato) (tuber bearing species All except Canada (except Newfoundland and Andean potato latent virus; Andean potato
only-Section Tuberarium), including potato that portion of the Municipality of Central mottle virus; potato mop top virus;

tubers.

Saanich in the Province of British Columbia
east of the West Saanich Road.

dulcamara mottle virus; tomato blackring
virus; tobacco rattle virus; potato virus Y (to-
bacco veinal necrosis strain); potato purple
top wilt agent; potato marginal flavescence
agent; potato purple top roll agent; potato
witches broom agent; stolbur agent;
parastolbur agent; potato leaflet stunt agent;
potato spindle tuber viroid; arracacha virus
B; potato yellowing virus.

* *

* * * * *

3. In 8319.56-2, footnote 1 and the
reference to it are removed, footnote 2
and the reference to it are redesignated
as footnote 1, and paragraph (c) is
revised to read as follows:

§319.56-2 Restrictions on entry of fruits
and vegetables.
* * * * *

(c) Fruits and vegetables grown in
Canada may be imported into the
United States without restriction under
this subpart; provided, that potatoes
from Newfoundland and that portion of
the Municipality of Central Saanich in
the Province of British Columbia east of
the West Saanich Road are prohibited

importation into the United States in
accordance with §319.37-2 of this part.

* * * * *

PART 321—[REMOVED]

Under the authority of 7 U.S.C. 136,
1364, 154, 159, and 162; 7 CFR, Chapter
111, is amended by removing “Part 321—
Restricted Entry Orders.”



Federal Register / Vol. 62, No. 186 / Thursday, September 25, 1997 / Rules and Regulations 50239

PART 330—FEDERAL PLANT PEST
REGULATIONS; GENERAL; PLANT
PESTS; SOIL, STONE, and QUARRY
PRODUCTS; GARBAGE

4. The authority citation for part 330
continues to read as follows:

Authority: 7 U.S.C. 147a, 150bb, 150dd—
150ff, 161, 162, 164a, 450, 2260; 19 U.S.C.
1306; 21 U.S.C. 111, 1144a; 136 and 136a; 31
U.S.C. 9701; 42 U.S.C. 4331, and 4332; 7 CFR
2.22,2.80, and 371.2(c).

5. In 8330.300a, the words “South
Saanich’ are removed and the words
“Central Saanich” are added in their
place.

Done in Washington, DC, this 22nd day of
September 1997.

Terry L. Medley,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 97-25489 Filed 9-24-97; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 981
[Docket No. FV97-981-3 FIR]
Almonds Grown in California; Revision

to Requirements Regarding Inedible
Almonds

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: The Department of
Agriculture (Department) is adopting, as
a final rule, without change, the
provisions of an interim final rule
revising the administrative rules and
regulations of the California almond
marketing order regarding inedible
almonds. Under the terms of the order,
handlers are required to obtain
inspection on almonds received from
growers to determine the percent of
inedible almonds in each lot of any
variety. Handlers are then required to
dispose of a quantity of almonds in
excess of 1 percent of the weight of
almonds reported as inedible to non-
human consumption outlets. This rule
allows alternative methods of
determining handlers’ inedible
disposition obligations in such
instances. It will add flexibility to the
order’s rules and regulations and will
help ensure that the integrity of the
quality control provisions is
maintained.

EFFECTIVE DATE: October 27, 1997.

FOR FURTHER INFORMATION CONTACT:
Martin Engeler, Assistant Regional

Manager, California Marketing Field
Office, Marketing Order Administration
Branch, F&V, AMS, USDA, 2202
Monterey Street, suite 102B, Fresno,
California 93721; telephone: (209) 487—
5901, Fax: (209) 487-5906; or George
Kelhart, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, Room
2525-S, P.O. Box 96456, Washington,
DC 20090-6456; telephone: (202) 720—
2491, Fax: (202) 720-5698. Small
businesses may request information on
compliance with this regulation by
contacting Jay Guerber, Marketing Order
Administration Branch, F&V, AMS,
USDA, room 2525-S, P.O. Box 96456,
Washington, DC 20090-6456; telephone:
(202) 720-2491, Fax: (202) 720-5698.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Order No.
981, as amended (7 CFR part 981),
regulating the handling of almonds
grown in California, hereinafter referred
to as the “order.” The marketing
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), hereinafter referred to as the
“Act.”

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after date of the entry
of the ruling.

This rule revises the administrative
rules and regulations of the California
almond order regarding inedible

almonds. Under the terms of the order,
handlers are required to obtain
inspection on almonds received from
growers to determine the percent of
inedible almonds in each lot of any
variety. Handlers are then required to
dispose of a quantity of almonds in
excess of 1 percent of the weight of
almonds reported as inedible to non-
human consumption outlets. The
quantity of almonds required to be
disposed of is the handler’s inedible
disposition obligation. However, there
are times when an incoming inspection
sample may not be drawn, may be lost,
or the size of the sample drawn may be
too small for an inedible weight to be
determined. This rule provides handlers
with the opportunity in such cases to
substantiate to the Board the weight of
almonds received, the edible and
inedible kernel weights, and the
adjusted kernel weight. Such
information can often be obtained from
an outgoing inspection certificate. The
inedible disposition obligation may then
be based on that information. If a
handler is only able to substantiate the
approximate weight of almonds
received, an inedible disposition
obligation of 10 percent of the weight of
almonds received in that particular lot
may be applied, upon agreement
between Board staff and the handler.
The appropriate weight received can
often be obtained from a weighmaster’s
weight certificate. In adding these
procedures to the text of the rules and
regulations, this rule will add flexibility
to the rules and regulations and will
help ensure that the integrity of the
quality control provisions of the order is
maintained. This change was
unanimously recommended by the
Board.

Section 981.42(a) of the almond order
requires handlers to obtain incoming
inspection on almonds received from
growers to determine the percent of
inedible kernels in any variety.
Handlers are required to report such
inedible determination for each lot
received to the Board. Inedible kernels
are those kernels, pieces, or particles of
kernels with any defect scored as
serious damage (excluding the presence
of web and frass), or damage due to
mold, gum, shrivel, or brown spot, as
defined in the United States Standards
for Grades of Shelled Almonds, or
which have embedded dirt not easily
removed by washing. Edible kernels are
kernels, pieces, or particles of almond
kernels that are not inedible. Section
981.42(a) also provides authority for the
Board, with the approval of the
Secretary, to establish rules and
regulations necessary and incidental to



50240 Federal Register / Vol. 62, No. 186 / Thursday, September 25, 1997 / Rules and Regulations

the administration of the order’s
incoming quality control provisions.

Section 981.442(a)(4) of the order’s
administrative rules and regulations
specifies that the weight of inedible
kernels in each lot of any variety of
almonds in excess of 1 percent of the
kernel weight received by a handler
shall constitute such handler’s inedible
disposition obligation. Inedible kernels
accumulated in the course of processing
must be disposed of in non-human
consumption outlets such as Board
approved oil crushers, feed
manufacturers, and animal feeders.
Requiring handlers to meet this
obligation helps to ensure that each
handler’s outgoing shipments of
almonds are relatively free of almonds
with serious damage, and the number of
kernels with minor damage should be
minimal. Thus, the intent of the order’s
inedible program is to help ensure that
only quality almonds are ultimately
shipped into market channels.

At a meeting on May 9, 1997, the
Board recommended that §981.442 of
the order’s administrative rules and
regulations be revised to allow
alternative methods of establishing
handlers’ inedible disposition
obligations in certain instances. The
Board recommended that this rule be in
effect for the beginning of the 1997-98
crop year which began on August 1,
1997.

Discussions at this and prior meetings
of the Board’s Quality Control
Committee indicated that a considerable
amount of activity occurs at handlers’
facilities when handlers are receiving
almonds from growers. For example,
handlers may be receiving, moving,
processing, and shipping several lots of
almonds at a rapid pace. During this
time, incoming inspection for some lots
of almonds may be inadvertently missed
due to the high level of activity. In
addition, samples are occasionally lost
or the size of the samples drawn are too
small for kernel weight determinations.
Board staff commented that there are
instances where handlers notice that an
error was made and contact the Board’s
staff in an effort to comply with the
order’s rules and regulations. Board staff
also indicated that this is not a large
problem but that it does occur
occasionally.

Thus, the Board recommended that
for any lot of almonds where a sample
is not drawn, is lost, or is too small for
the kernel weight to be determined, the
handler may establish and substantiate,
to the Board’s satisfaction, the weight of
the almonds received, the edible and
inedible kernel weights, and the
adjusted kernel weight. Adjusted kernel
weight means the actual gross weight of

any lot of almonds less the following:
the weight of containers; moisture of
kernels in excess of 5 percent; shells (if
applicable); processing loss of 1 percent
for deliveries with less than 95 percent
kernels; and trash or other foreign
material. In such instances, the
handler’s inedible disposition obligation
will be based on that information. If the
handler is only able to establish and
substantiate the approximate received
weight, an inedible disposition
obligation of 10 percent of such received
weight may be applied, upon agreement
between Board staff and the handler.

This change will add flexibility to the
order and will help ensure that the
integrity of the order’s quality control
provisions is maintained. The Board
estimates that for the past 3 years, about
3.05 percent of the almonds received by
handlers from growers were inedible.
Thus, the Board’s recommended 10
percent disposition obligation for lots of
almonds where an inedible weight was
not determined exceeds historical
averages. This should provide a
disincentive for handlers to purposely
avoid inspection, while providing
handlers an opportunity to maintain
compliance with order requirements.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.
Accordingly, AMS has prepared this
final regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 97 handlers
of California almonds who are subject to
regulation under the marketing order
and approximately 7,000 almond
producers in the regulated area. Small
agricultural service firms have been
defined by the Small Business
Administration (13 CFR 121.601) as
those having annual receipts of less than
$5,000,000, and small agricultural
producers are defined as those having
annual receipts of less than $500,000.

Currently, about 58 percent of the
handlers ship under $5,000,000 worth
of almonds and 42 percent ship over
$5,000,000 worth on an annual basis. In
addition, based on acreage, production,
and grower prices reported by the
National Agricultural Statistics Service,

and the total number of almond
growers, the average annual grower
revenue is approximately $156,000. In
view of the foregoing, it can be
concluded that the majority of handlers
and producers of California almonds
may be classified as small entities.

This rule revises the administrative
rules and regulations of the almond
order regarding inedible almonds.
Section 981.42(a) of the order requires
handlers to obtain inspection on
almonds received from growers to
determine the percent of inedible
almonds in each lot of any variety.
Section 981.42(a) also provides
authority for the Board, with the
approval of the Secretary, to establish
rules and regulations necessary and
incidental to the administration of the
order’s incoming quality control
provisions.

Under §981.442(a)(4) of the order’s
administrative rules and regulations,
handlers are required to dispose of a
quantity of almonds in excess of 1
percent of the weight of almonds
reported as inedible in non-human
consumption outlets. However, there are
times when a sample may not be drawn,
may be lost, or the size of the sample
drawn may be too small for an inedible
kernel weight to be determined. This
rule revises §981.442(a)(4) to allow a
handler’s inedible disposition obligation
in such cases to be based on
documentation provided by the handler,
to the satisfaction of Board staff. If
sufficient documentation is not
available, an inedible disposition
obligation of 10 percent of the received
weight may be applied. This change
adds flexibility to the regulations while
maintaining the integrity of the order’s
quality control provisions. This rule was
unanimously recommended by the
Board and will be in effect beginning
with the 1997-98 season which began
on August 1, 1997.

Regarding the impact of this rule on
handlers and growers in terms of cost,
providing handlers with the option of
accepting an inedible disposition
obligation based on appropriate
documentation or accepting an
obligation of 10 percent for lots where
a sample was not drawn, was lost, or
was too small for an inedible weight to
be determined are options that will be
made available to all handlers, both
large and small. Handlers receive lower
prices for inedible almonds that must be
sold in non-human consumption outlets
as opposed to edible almonds that can
be sold in normal market channels. For
example, handlers receive about 28-35
cents per pound for almonds used for
crushing into oil and about 2-3 cents
per pound for almonds used for animal
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feed. Price levels for sales of edible
almonds to normal market outlets vary
significantly from year to year
depending on available supplies and
market conditions and can range from
$1.00-$3.00 per pound. If inedible
almonds were allowed to be sold in
normal market channels, consumer and
buyer satisfaction would likely decrease
because poor quality almonds were
being made available. Buyers would
likely purchase fewer almonds and
demand for almonds would thus
decline, which would in turn decrease
returns to growers and handlers, both
large and small.

Thus, this rule will add flexibility to
the rules and regulations and help
ensure that the integrity of the order’s
quality control provisions is
maintained. As previously mentioned,
the Board estimates that for the past 3
years, about 3.05 percent of the almonds
received by handlers from growers were
inedible. The Board’s recommended 10
percent disposition obligation for lots
where an inedible weight was not
determined exceeds historical averages.
This rule also provides handlers an
opportunity to maintain compliance
with order requirements.

An alternative to this change would
be to not incorporate these options into
the order’s administrative rules and
regulations. Thus, in cases where an
inedible disposition obligation was
inadvertently not obtained, such
handlers would be considered to be out
of compliance with order requirements
and subject to penalties under the Act.
However, the Board determined that it
would be in the industry’s best interest
to provide alternative methods of
determining inedible disposition
obligations. This will allow handlers
additional options in the rules and
regulations to remain in compliance
with order requirements and the
integrity of the order’s incoming quality

control program will still be maintained.

This rule will not impose any
additional reporting or recordkeeping
requirements on either small or large
almond handlers. As with all Federal
marketing order programs, reports and
forms are periodically reviewed to
reduce information requirements and
duplication by industry and public
sectors. In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the information
collection requirements that are
contained in this rule have been
previously approved by the Office of
Management and Budget (OMB) and
have been assigned OMB No. 0581—
0071. In addition, as noted in the initial
regulatory flexibility analysis, the
Department has not identified any

relevant Federal rules that duplicate,
overlap or conflict with this rule.

Further, the Board’s meeting was
widely publicized throughout the
almond industry and all interested
persons were invited to attend the
meeting and participate in Board
deliberations. Like all Board meetings,
the May 9, 1997, meeting was a public
meeting and all entities, both large and
small, were able to express their views
on this issue.

Also, the Board has a number of
appointed committees to review certain
issues and make recommendations to
the Board. The Board’s Quality Control
Committee met on April 23, 1997, and
discussed this inedible disposition
obligation issue in detail. That meeting
was also a public meeting and both large
and small entities were able to
participate and express their views.
Finally, interested persons were invited
to submit information on the regulatory
and information impacts of this action
on small businesses.

An interim final rule concerning this
action was issued by the Department on
July 8, 1997, and published in the
Federal Register on July 14, 1997 (62 FR
37485). Copies of the rule were mailed
or sent via facsimile to all almond
handlers. Finally, a copy of the rule was
made available through the Internet by
the Office of the Federal Register. No
comments were received in response to
the interim final rule.

After consideration of all relevant
material presented, including the
Board’s recommendation, and other
information, it is found that finalizing
this interim final rule, without change,
as published in the Federal Register (62
FR 37485, July 14, 1997), will tend to
effectuate the declared policy of the Act.

List of Subjects in 7 CFR Part 981

Almonds, Marketing agreements,
Nuts, Reporting and recordkeeping
requirements.

PART 981 —ALMONDS GROWN IN
CALIFORNIA

Accordingly, the interim final rule
amending 7 CFR 981 which was
published at 62 FR 37485 on July 14,
1997, is adopted as a final rule without
change.

Dated: September 19, 1997.

Robert C. Keeney,

Director, Fruit and Vegetable Division.

[FR Doc. 97-25412 Filed 9-24-97; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 999
[Docket No. FV97-999-1 IFR]

Specialty Crops; Import Regulations;
Extension of Reporting Period for
Peanuts Imported Under 1997 Import
Quotas

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This rule removes the 23-day
reporting requirement and establishes a
new date for importers to report
disposition of peanuts imported under
1997 peanut import quotas. This rule
also establishes a 120-day reporting
period for any peanuts imported after
the 1997 import quotas are filled. The
23-day reporting period established in
the import regulation is impractical
given the volume of peanuts imported
under January 1 and April 1 peanut
import quotas. This is an administrative
change for the 1997 peanut quota
periods only. This rule is deemed
necessary by the Agricultural Marketing
Service (AMS) to provide peanut
importers with sufficient time to meet
the quality and reporting requirements
of the peanut import regulation.

DATES: Effective Setpember 29, 1997.
Comments received by October 27, 1997
will be considered prior to issuance of
a final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this action. Comments must
be sent in triplicate to the Docket Clerk,
Fruit and Vegetable Division, AMS,
USDA, P.O. Box 96456, room 2525-S,
Washington, DC 20090-6456; fax 202—
720-5698. Comments should reference
the docket number and the date and
page number of this issue of the Federal
Register and will be made available for
public inspection in the Office of the
Docket Clerk during regular business
hours.

FOR FURTHER INFORMATION CONTACT: Tom
Tichenor, Senior Marketing Specialist,
Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, P.O. Box 96456, room
2525-S, Washington, DC 20090-6456;
tel: (202) 720-6862; fax (202) 720-5698.
Small businesses may request
information on compliance with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, room 2525-S, P.O. Box
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96456, Washington, DC 20090-6456;
telephone (202) 720-2491, Fax: (202)
720-5698.

SUPPLEMENTARY INFORMATION: This
interim final rule amends the peanut
import regulation published in the June
19, 1996, issue of the Federal Register
(61 FR 31306, 7 CFR part 999.600),
which regulates the quality of imported
peanuts. An amendment to the
regulation was issued December 31,
1996 (62 FR 1249, January 9, 1997). The
import regulation is effective under
subparagraph (f)(2) of section 108B of
the Agricultural Act of 1949 (7 U.S.C.
1445c¢-3), as amended November 28,
1990, and August 10, 1993, and section
155 of the Federal Agriculture
Improvement and Reform Act of 1996 (7
U.S.C. 7271). Those statutes provide
that the Secretary of Agriculture
(Secretary) shall require that all peanuts
in the domestic and export markets fully
comply with all quality standards under
Marketing Agreement No. 146 (7 CFR
part 998) (Agreement), issued pursuant
to the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674).

This rule has been determined not
significant for purposes of Executive
Order 12866 and therefore has not been
reviewed by the Office of Management
and Budget.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. Under the regulations,
disposition of imported peanuts must be
reported to AMS within an established
time period. This rule changes that time
period and is intended to apply to
Mexican peanuts imported from January
1, 1997, to December 31, 1997, and to
Argentine and “‘other country” peanuts
imported from April 1, 1997, to March
31, 1998. This rule will not preempt any
State or local laws, regulations, or
policies, unless they present an
irreconcilable conflict with this rule.
There are no administrative procedures
which must be exhausted prior to any
judicial challenge to the provisions of
this rule.

This interim final rule amends, for the
1997 peanut quota year, a provision in
§999.600 of the regulations governing
imported peanuts (7 CFR part 999—
Specialty Crops; Import Regulations).
Section 999.600 establishes minimum
quality, identification, certification, and
safeguard requirements for foreign
produced farmers stock, shelled and
cleaned-inshell peanuts presented for
importation into the United States. The
quality requirements are the same as
those specified in §998.100 Incoming
quality regulation and § 998.200

Outgoing quality regulation of the
Agreement.

Discussion

The import regulation was finalized
June 19, 1996 (61 FR 31306). At that
time, three duty-free peanut quotas for
1996 had been filled and no peanuts
were entered under duty for the
remainder of 1996. Therefore, the
peanut import regulation had its first
practical application with the opening
of the Mexican peanut quota on January
1, 1997.

Under the safeguard procedures,
importers are required to report to AMS
disposition of all imported peanuts.
Paragraph (f)(3) of the regulations sets a
23 day period for filing certificates of
inspection and aflatoxin testing. Sixty
day extensions are possible, but requests
for these must be filed within the 23-day
reporting period. The reporting period
and procedures for extension were
established with the expectation that
three duty-free quotas would fill
gradually during the quota year.
However, this did not occur. The
Mexican quota of 8.1 million pounds
closed approximately 5 weeks after the
January 1, 1997 opening. The Argentine
quota of 73.5 million pounds and the
“other country” quota of 13.3 million
pounds filled immediately at 12:00
noon on opening day, April 1, 1997.
Importers’ applications to enter peanuts
under the Argentine and “‘other
country’ quotas greatly exceeded the
guota volumes for these countries. After
pro-rata distribution of those quotas
(based on the total peanut volume in
each importer’s entry applications), the
Customs Service set April 15 as the
entry date for approximately 86.8
million pounds of peanuts under the
two quotas.

Because of the large volume of
peanuts simultaneously released on
April 15, 1997, importers have been
unable to meet the 23-day reporting
deadline for many of their imported
lots. Obstacles to expedient certification
of such large volumes of imported
peanuts included: (1) Logistics of
moving containers out of some
congested port areas and into storage;
(2) arranging for sampling and
inspection, and receiving certifications;
and (3) arranging for and transporting
failing lots to facilities for
reconditioning and recertification.

Therefore, this rule establishes a new
reporting date of November 1, 1997, for
reporting disposition of all peanuts
entered under the 1997 import quotas.
It also provides for an extension of the
reporting period beyond November 1.
Requests for extensions must be made in
writing and include the Customs

Service entry number, container and lot
information for the unreported peanut
lot(s), and the reason for delay in
meeting the November 1 reporting date.
AMS will evaluate each request on a
case-by-case basis.

Peanuts may continue to be imported
into the United States after the import
quotas are closed (with payment of tariff
charges). Therefore, this rule also
provides that disposition of any peanuts
imported after the 1997 import quotas
close must be reported within 120 days
after the peanuts are entered by the
Customs Service.

As a compliance measure, paragraph
(f)(4) provided that the Secretary would
ask the Customs Service to demand
redelivery of peanut lots not reported as
meeting the requirements of the import
regulation. Because this rule extends the
reporting period beyond the Customs
Service 30-day redelivery demand
period, the first three sentences in
paragraph (f)(4) are not applicable for
peanuts entered under the three 1997
import quotas. Those sentences are
therefore removed in this rulemaking.
The remainder of paragraph (4)
regarding failure to comply with the
import regulation and falsification of
reports is retained.

To help ensure a practicable and
workable peanut import regulation, the
procedures in the regulation will be
reviewed after the 1997 entries have
been closed out. Thus, paragraphs (f)(3)
and (f)(4) may be further amended, if
necessary, prior to opening of the 1998
peanut import quotas.

These changes do not affect the
stamp-and-fax procedure established in
paragraph (f)(1) of the safeguard
provisions. That procedure ensures
notification of the Federal or Federal-
State Inspection Service of applications
to import peanuts. This rule also does
not change the safeguard requirement
that all imported lots must be reported.
Pursuant to paragraph (f)(1), all
imported peanuts must be reported to
AMS—including those peanut lots that
meet import requirements. Paragraph
(F)(2) provides that the quality and
aflatoxin certifications and other
documentation must be sent by regular
mail to: Marketing Order
Administration Branch, F&V, AMS,
USDA, P.O. Box 96456, Room 2525-S,
Washington, D.C. 20090-6456,
“Attention: Report of Imported
Peanuts.” Overnight or express mail
reports may be sent to Marketing Order
Administration Branch, F&V, AMS,
USDA , 14th and Independence Avenue,
S.W., Room 2525-S, Washington, D.C.
20250, ‘“‘Attention: Report of Imported
Peanuts.”
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Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this interim final rule on small entities.
Accordingly, AMS has prepared this
initial regulatory flexibility analysis
relevant to this rulemaking.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened. AMS
records for 1997 show that
approximately ten importers of peanuts
were large handlers of domestically
grown peanuts and six were importers
of general food commodities, some of
whom may be small entities. Small
agricultural service firms, which
include importers, have been defined by
the Small Business Administration (13
CFR 121.601) as those whose annual
receipts are less than $5 million.
Although small business entities may be
engaged in the importation of peanuts,
the majority of the importers are large
business entities.

This rule extends for the 1997 quota
periods only the time period for
importers to meet import requirements
for each lot of imported peanuts and file
reports on the disposition of those
peanuts. The reporting requirements are
an integral part of the safeguard
procedures specified in the import
regulation, which is required by statute.
The requirements are applied uniformly
to small as well as large importers.

The previous reporting time period
was 23 days. The new reporting time
period ends on November 1, 1997. This
change represents an increase,
depending on date of entry of a peanut
lot, of up to 280 days for Mexican
peanut imports (entered on January 1)
and 175 days for Argentine and “‘other
country” peanuts (all of which were
entered on April 15). The rule also
extends the reporting period for all
other peanut entries during the 1997
quota year from 23 days to 120 days.
The additional time to meet
requirements should enable importers to
more efficiently manage movement and
disposition of their imported peanuts.

It is not possible to estimate cost
savings that might result from any
increased efficiency of operations
because of this action. Extension
requests, when properly requested,
already have been granted by AMS. The
rule will benefit importers of large
quantities of peanuts by relieving the
time pressure to have multiple lots
certified, and many lots reconditioned,
within a very short time period. The

rule also will benefit small importers
who do not have peanut handling
resources and must contract with
remillers and blanchers to recondition
failing peanut lots. Records indicate that
some importers, including small
importers, are outside the domestic
peanut production area, and must
transport failing lots long distances for
reconditioning.

Alternative reporting time periods
were considered by AMS. For the
purposes of clarity, AMS believes that a
single date, applicable to all 1997
entries under the quota is less confusing
than 60 or 90 days from the release date
of a peanut lot by the Customs Service.
Sixty days are considered too short, as
some peanut lots entered on April 15
are being inspected for the first time
more than two months later. Also,
necessary reconditioning efforts, with
appropriate sampling and re-inspections
after each attempt may take longer than
60 days. Extensions may be requested
for individual lots not certified by the
end of their applicable reporting period.

Experience shows that few, if any,
peanuts will be imported after the
quotas are filled. However, any such
imports would be handled in a more
routine manner and normal pace than
when the great volumes are released
simultaneously on quota opening days.
Thus, the 120-day requirement for any
peanuts imported after the quotas are
filled is deemed reasonable by AMS.

For these reasons, AMS has
determined that this action will be
beneficial to all importers, both large
and small.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1980 (44 U.S.C.
Chapter 35) as amended in 1995, the
information requirements contained in
this rule was approved by the Office of
Management and Budget (OMB) on
September 3, 1996, and assigned OMB
number 0581-0176. This rule does not
establish new reporting or
recordkeeping requirements. The
current annual reporting burden for
importers is estimated at 12 hours.
Those affected by this rule have already
reported entries and requested
extensions of deadlines for reporting
peanuts entered under the 1997 import
quotas. Further, because no additional
1997 peanut imports are expected, there
should be no need to file additional
reports other than the final report of all
entries, which is included in the
approved 12 hour reporting burden.

Paragraph (f)(3) of the rule is revised
for the 1997 import periods only. All
certificates and other documents
reporting the disposition of passing, as

well as failing and reconditioned,
peanut lots must be reported to AMS by
November 1, 1997. This reporting date
applies to only AMS’ peanut import
regulation and does not supersede other
reporting dates for those peanuts that
may be established by the Customs
Service or other agencies. For peanuts
imported after the quotas are filled, this
rule extends the reporting period from
23 to 120 days, thus, reducing or
eliminating the burden of requesting an
extension of the reporting period.

Interested persons are invited to
submit information on the regulatory
and informational impacts of this action
on small businesses. This rule also
invites comments on an extension in the
time period for reporting dispositions of
imported peanuts. Written comments
timely received will be considered prior
to finalization of this rule.

Pursuant to 5 U.S.C. 553, it is found
and determined upon good cause that it
is impracticable, unnecessary, and
contrary to the public interest to give
preliminary notice prior to putting this
rule into effect and that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because: (1) This rule relaxes the
reporting requirements of the import
regulation; (2) some importers of 1997
import quota peanuts have already been
authorized 60-day extensions of the
reporting period; and (3) this rule
provides a 30-day comment period and
all written comments timely received
will be considered prior to finalization
of this rule.

List of Subjects in 7 CFR Part 999

Dates, Food grades and standards,
Hazelnuts, Imports, Nuts, Peanuts,
Prunes, Raisins, Reporting and
recordkeeping requirements, Walnuts.

For the reasons set forth in the
preamble, 7 CFR Part 999 is amended as
follows:

PART 999—SPECIALTY CROPS;
IMPORT REGULATIONS

1. The authority citation for 7 CFR
part 999 is revised to read as follows:

Authority: 7 U.S.C. 601-674, 7 U.S.C.
1445c¢-3,and 7 U.S.C. 7271.

2. In §999.600, paragraphs (f)(3) and
(F)(4) are revised to read as follows:

§999.600 Regulation governing imports of
peanuts.
* * * * *

f * X *

(3) Certificates and other
documentation showing disposition of
peanuts imported under 1997 import
quotas, consistent with the requirements
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of this section, must be filed by
November 1, 1997. Disposition of
peanuts imported in excess of the 1997
peanut import quotas must be filed
within 120 days of the peanuts’ entry by
the Customs Service. Extension of these
reporting periods must be granted by the
AMS on a case by case basis upon a
showing that such extension would be
justified. Requests for extension must be
submitted in writing to the Marketing
Order Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, room 2525-S, Washington,
DC 20090-6456, Attn: Peanut Imports or
faxing the request to (202) 720-5698. An
extension request must include the
Customs Service entry number, relevant
grade and aflatoxin certificates (if any)
issued on the outstanding peanuts, and
the reasons for delay in obtaining final
disposition of the peanuts.

(4) Failure to fully comply with
quality and handling requirements or
failure to notify the Secretary of
disposition of all foreign produced
peanuts, as required under this section,
may result in a compliance investigation
by the Secretary. Falsification of reports
submitted to the Secretary is a violation
of Federal law punishable by fine or
imprisonment, or both.

* * * * *

Dated: September 19, 1997.
Robert C. Keeney,
Director, Fruit and Vegetable Division.
[FR Doc. 97-25411 Filed 9-24-97; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 1205

1997 Amendment to Cotton Board
Rules and Regulations Adjusting
Supplemental Assessment on Imports

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Correction to final rule.

SUMMARY: This document corrects the
final rule published September 2, 1997
(62 FR 46412) which amended the
Cotton Board Rules and Regulations by
lowering the value assigned to imported
cotton for the purpose of calculating
supplemental assessments collected for
use by the Cotton Research and
Promotion Program.

EFFECTIVE DATE: October 2, 1997.

FOR FURTHER INFORMATION CONTACT:
Craig Shackelford, (202) 720-2259.

SUPPLEMENTARY INFORMATION:
Background

The Agricultural Marketing Service
(AMS) amended the Cotton Board Rules
and Regulations by lowering the value
assigned to imported cotton for the
purpose of calculating supplemental
assessments collected for use by the
Cotton Research and Promotion
Program. This action is required by this
regulation on an annual basis to ensure
that the assessments collected on
imported cotton and the cotton content
of imported products remain similar to
those paid on domestically produced
cotton. As a result of changes in the
1997 Harmonized Tariff Schedule
(HTS), numbering changes in the import
assessment table are amended. Eleven
HTS numbers were to be eliminated
from the assessment table because
negligible assessments have been
collected on these numbers and their
elimination would contribute to
reducing the overall burden to
importers.

Need for Correction

In rule FR Doc. 97-23218 published
on September 2, 1997 (62 FR 46412),
make the following correction. On page
46415, in the third column, immediately
following the HTS number 5212216090
remove the entries for HTS numbers
5309214010, 5309214090, 5309294010,
5311004020, 5407810010, 5407810030,
5407912020, 5408312020, 5408329020,
5408349020, and 5408349095.

Dated: September 18, 1997.
Norma McDill,
Acting Director, Cotton Division.
[FR Doc. 97-25278 Filed 9-24-97; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Parts 1 and 3
[Docket No. 95-078-4]
RIN 0579-AA74

Humane Treatment of Dogs; Tethering;
Clarification

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule; clarification.

SUMMARY: On August 13, 1997, we
published in the Federal Register (62
FR 43272-43275, Docket No. 95-078-2)
a final rule that removed the option for
facilities regulated under the Animal
Welfare Act to use tethering as a means

of primary enclosure. We also added a
provision to the regulations to permit
regulated facilities to temporarily tether
a dog if they obtain approval from the
Animal and Plant Health Inspection
Service. The purpose of this notice is to
clarify what kinds of facilities are
regulated under the Animal Welfare Act
and, subsequently, what kinds of
facilities must comply with the final
rule on tethering.

FOR FURTHER INFORMATION CONTACT: Mr.
Stephen Smith, Staff Animal Health
Technician, Animal Care, APHIS, suite
6D02, 4700 River Road Unit 84,
Riverdale, MD 20737-1234, (301) 734—
4972, or e-mail:
snsmith@aphis.usda.gov.

SUPPLEMENTARY INFORMATION:
Background

On August 13, 1997, we published in
the Federal Register (62 FR 43272—
43275, Docket No. 95-078-2) a final
rule that amended the regulations by
removing the option for facilities
regulated under the Animal Welfare Act
to use tethering as a means of primary
enclosure. We also added a provision to
the regulations to state that regulated
facilities may temporarily tether a dog if
they obtain approval from the Animal
and Plant Health Inspection Service
(APHIS).

This rulemaking was based on our
experience in enforcing the Animal
Welfare Act, which has shown that
tethering can be an inhumane practice
when used as a means of primary
enclosure in facilities regulated under
the Animal Welfare Act. Typically, this
inappropriate use of tethering involves
dogs that are permanently tethered
without opportunity for regular
exercise. This was the basis for our
position that tethering is inhumane.
However, we recognize that under other
circumstances (intermittent use, dogs
are vigorously exercised, pets are on
running tethers, dogs have close
oversight, etc.) the use of tethering may
be entirely appropriate and humane. We
did not intend to imply that tethering of
dogs under all circumstances is
inhumane, nor that tethering under any
circumstances must be prohibited.

Since publication of the final rule, we
have been made aware that some
members of the public are confused as
to who must comply with this final rule.
We have received numerous inquiries
from various kinds of dog owners who
tether their dogs. These dog owners are
concerned that, pursuant to the final
rule, they will no longer be able to
tether their dogs. We are publishing this
notice in order to make it clear who
must comply with the final rule, and
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who is not subject to the provisions of
the final rule.

The final rule regarding tethering of
dogs was issued under the authority of
the Animal Welfare Act. The Animal
Welfare Act authorizes APHIS to
license, register, and regulate animal
dealers, animal transporters, animal
exhibitors, and research facilities that
sell, transport, exhibit, or use certain
kinds of animals, including dogs.
Regulations established under the Act
are contained in 9 CFR parts 1, 2, and
3. Subpart A of 9 CFR part 3 contains
requirements concerning dogs and cats.

With regard to dogs sold, transported,
exhibited, or used in research by
persons subject to the Animal Welfare
Act, APHIS’ regulations are intended to
ensure that the dogs are given proper
and humane care. Persons subject to the
Animal Welfare Act include persons
who sell dogs wholesale or breed dogs
to sell wholesale, sell dogs to
laboratories for research purposes or
breed dogs for sale to laboratories for
research purposes, broker dogs, operate
an auction at which dogs are sold, or
give dogs as prizes as part of a
promotion. Transporters of dogs, such
as airlines, railroads, motor carriers, and
handlers contracted to transport dogs,
are also subject to the Animal Welfare
Act. Additionally, persons who exhibit
dogs (such as circuses or carnivals) and
laboratories that use dogs for research
are subject to the Animal Welfare Act.
These are the groups that must comply
with the final rule prohibiting
permanent tethering of dogs as a means
of primary enclosure. However, any
person required to comply with the final
rule may request approval from APHIS
to temporarily tether a dog.

Any person who is not subject to the
Animal Welfare Act does not have to
comply with the final rule on tethering,
and may continue to tether their dogs.
Persons who own dogs as pets are not
subject to the Animal Welfare Act.
Persons who breed dogs as a hobby, and
do not sell them wholesale, are not
subject to the Animal Welfare Act. Dog
mushers and owners of guard dogs or
hunting dogs are not subject to the
Animal Welfare Act. Therefore, these
entities are not subject to and do not
have to comply with APHIS’ final rule
regarding tethering of dogs. APHIS has
no authority under the Animal Welfare
Act to prohibit tethering of dogs by
persons who are not subject to the Act.

Individuals most likely to be affected
by the final rule on tethering are those
licensed by APHIS as Class A and Class
B dealers of dogs. This includes persons
who sell dogs wholesale, breed dogs to
sell wholesale, sell dogs to laboratories
for research purposes, or breed dogs for

sale to laboratories for research
purposes. Most dog breeder and
wholesale industry organizations agree
that tethering is not a humane means of
primary enclosure for dogs when used
under the circumstances typical to
breeding and wholesale facilities. Many
of these organizations already prohibit
member facilities from using tethering
as a means of primary enclosure. For
this reason, using tethering as a means
of primary enclosure is rare among
licensed Class A and Class B dog
dealers. We recognize that many
persons not subject to the Animal
Welfare Act do tether their dogs.
Persons not regulated under the Animal
Welfare Act who tether their dogs are
likely to be using this means of restraint
under circumstances different than
those typical to breeding and wholesale
facilities. In these cases, tethering may
be a humane method of restraint.
Regardless, APHIS does not have the
authority to regulate the activities of dog
owners who are not subject to the
Animal Welfare Act.

Authority: 7 U.S.C. 2131-2159; 7 CFR 2.22,
2.80, and 371.2(9).

Done in Washington, DC, this 22nd day of
September 1997.

Terry L. Medley,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 97-25482 Filed 9-24-97; 8:45 am]
BILLING CODE 3410-34-P

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Chapter VII

Interpretive Rulings and Policy
Statements

AGENCY: National Credit Union
Administration (NCUA).

ACTION: Withdrawal of outdated and
unnecessary Interpretive Rulings and
Policy Statements (IRPS).

SUMMARY: NCUA is withdrawing several
of its Interpretative Rulings and Policy
Statements (IRPS) that have become
outdated or unnecessary or have been
superseded by other IRPS or NCUA
regulations. This is the first step in
NCUA'’s ongoing project to update and
streamline its IRPS. The intended
purpose of withdrawing these IRPS is to
ease the compliance burden on federally
chartered and federally insured credit
unions and provide more valuable
guidance by eliminating IRPS that no
longer effectively advance NCUA'’s
regulatory goals or statutory
responsibilities.

EFFECTIVE DATE: September 25, 1997.

ADDRESSES: National Credit Union
Administration, 1775 Duke Street,
Alexandria, Virginia 22314-3428.

FOR FURTHER INFORMATION CONTACT:
Nicole Sippial Williams, Staff Attorney,
Division of Operations, Office of the
General Counsel, (703) 518-6540, or at
the above address.

SUPPLEMENTARY INFORMATION:
A. Background

As part of its Regulatory Review
Program, NCUA conducted a review of
its IRPS to determine their current
effectiveness. Several of the IRPS were
found to be outdated and unnecessary
and, thus, could be withdrawn. On
March 13, 1997, the NCUA Board issued
an advance notice of proposed
rulemaking soliciting comments on a
proposal to revise NCUA'’s existing
IRPS. As part of the proposal, NCUA
recommended withdrawing 17 IRPS,
redesignating 9 IRPS into the NCUA
Rules and Regulations, transferring 1
IRPS into a NCUA instructional manual
or directive, and preserving 12 IRPS.

NCUA received a total of 17
comments from federal credit unions,
state-chartered credit unions, trade
organizations, state leagues, and state
credit union regulators. The
commenters were overwhelmingly in
support of NCUA'’s efforts to revise and
streamline its IRPS and the proposed
action to be taken with regard to each
IRPS, but suggested a few specific
changes.

One commenter suggested that IRPS
80-10, When Federal Credit Unions Can
Charge More Than 15% Per Annum on
Government Insured or Guaranteed
Loans, should not be withdrawn. We
disagree. The guidance provided in this
IRPS is adequately addressed in Section
701.21(e) of NCUA Rules and
Regulations. One commenter suggested
that IRPS 82-6, Corporate Federal Credit
Union Chartering Guidelines, should
not be withdrawn, but should remain
for credit unions that believe they
would be better served by a new
corporate credit union or for state
chartered credit unions that want to
convert to federal charters. We disagree.
The guidance provided in IRPS 82-6 is
no longer relevant to chartering
corporate credit unions. Applications
for new corporate charters will be
handled on a case-by-case basis with the
NCUA Chartering and Field of
Membership Manual (IRPS 94-1, as
amended by IRPS 96-1) used as
guidance where applicable.

NCUA thoroughly evaluated the
comments and has incorporated some of
the suggested changes into this
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withdrawal of IRPS and will continue to
do so as the IRPS are further revised.

IRPS that were marked for
redesignation into NCUA Rules and
Regulations, according to the March 13,
1997, proposal, will be redrafted as
proposed rules and submitted to the
public for notice and comment at a later
date. IRPS to be preserved, will be
further reviewed for possible revision,
and if any changes are made, the IRPS
will be reissued.

B. IRPS To Be Withdrawn

At this time NCUA is withdrawing 18
IRPS that it considers either outdated,
since they no longer provide relevant or
useful guidance, or unnecessary, since
the guidance provided has already been
incorporated into NCUA regulations or
manuals. In addition, 10 IRPS are being
withdrawn because they have been
superseded by other IRPS or NCUA
regulations and NCUA wants to
reemphasize to the public that these
IRPS are no longer viable.

IRPS No. 79-1, Statement of Policy
Regarding Relationship of Credit Union
Service Corporations and Existing
Accounting Service Centers, 44 FR
21762, Apr. 12, 1979, provides that in
order to assist existing accounting
service centers and “‘leeway”’
organizations in complying with a new
CUSO rule implemented by NCUA,
NCUA agrees to forego taking any action
for a period of one year. IRPS 79-1 is
outdated because it addresses a specific
NCUA policy to allow a one-year phase-
in period for a new CUSO rule
implemented by NCUA at that time.

IRPS No. 79-2, Share Accounts, 44 FR
39382, July 6, 1979, provides that as a
result of a rule change deregulating
share accounts, NCUA no longer
requires share draft accounts to be
identical to regular share accounts and
confirms that share draft accounts are
regular share accounts with terms and
dividend rates that can vary from other
regular share accounts. IRPS 79-2 is
unnecessary because the guidance
provided is restated in Section 701.35 of
NCUA Rules and Regulations.

IRPS No. 79-3, Amortization of Long
Term Real Estate Loans, 44 FR 39182,
July 5, 1979, states that absent NCUA
approval, federal credit unions must
amortize real estate loans by
“substantially equal monthly
installments” with two exceptions. The
total of principal and interest for the
first and last monthly installment may
differ slightly from the total of the other
installments. IRPS 79-3 is outdated
because it is superseded by Sections
5040.5.2.1.1 and 5040.5.2.1.2 of the
NCUA Accounting Manual. The
Accounting Manual establishes two

methods of amortizing loans that may be
used by federal credit unions.

IRPS No. 79—-4, Investment Activities,
44 FR 51195, Aug. 31, 1979, established
certain accounting procedures for
permissible investment activities. IRPS
79—-4 is unnecessary because the
guidance provided is restated in the
current, as well as, the newly revised
version of Part 703 NCUA of Rules and
Regulations and in the NCUA
Accounting Manual.

IRPS No. 79-5, Insurance Activities,
44 FR 43711, July 26, 1979, provides
that participation in a draft payment
system that involves the presentment
and settlement of claims by a federal
credit union, with subsequent
reimbursement to the federal credit
union by the insurer is impermissible.
Thus, a federal credit union’s
involvement with an insurance vendor
is limited to the forwarding of claim
forms to the vendor for processing. IRPS
79-5 is outdated because it interprets an
obsolete provision. In addition Part 721
of NCUA Rules and Regulations,
addressing rules governing insurance,
limits a federal credit union’s insurance
activities to performing administrative
functions on behalf of a vendor.

IRPS No. 79-7, Liquidity Reserve, 44
FR 61172, Oct. 24, 1979, provides
guidance on NCUA's position on (1)
provisions of Part 742, (2) the
calculation and disclosure of liquidity
reserves, and (3) procedures for
requesting additional time to meet the
liquidity reserve. IRPS 79-7 is outdated
because Part 742 has been removed from
NCUA Rules and Regulations. The
NCUA Board believed that efficient
liquidity management varies among
credit unions, and liquidity decisions
should be the responsibility of
individual credit unions boards of
directors.

IRPS No. 79-8, Public Observance
and Availability of Information
Regarding Board Meetings; Interim
Sunshine Act Policy Statement, 44 FR
70709, Dec. 10, 1979, sets forth NCUA’s
policy governing the implementation of
the Sunshine Act. IRPS 79-8 is
unnecessary because the guidance
provided is restated in §§791.9-791.18
of NCUA Rules and Regulations.

IRPS No. 79-9, Rate of Interest, 44 FR
74799, Dec. 18, 1979, provides that the
effect of a compensating balance must
be considered in determining usury
limits on federal credit union member
loans. IRPS 79-9 is outdated because
the permissible interest rate that credit
union may charge has changed from
12% to 15%, and the practice of
requesting compensating balances is no
longer prevalent among credit unions.
Any potential questions from a federal

credit union, relating to compensating
balances, can be handled without the
continuing need for this IRPS.

IRPS No. 79-10, Notice of Proposed
Consumer Program, 45 FR 7738, Feb. 4,
1980, sets forth NCUA'’s proposed
consumer program as requested by
Executive Order 12160. IRPS 79-10 is
outdated because it is superseded by
IRPS 80-7, the Final Notice of
Consumer Program, 45 FR 50260, July
28, 1980.

IRPS No. 80-7, Final Notice of
Consumer Program, 45 FR 50260, July
28, 1980, sets forth NCUA'’s final
consumer program which was to be
governed by the Office of Consumer
Affairs. IRPS 80-7 is outdated because
it is superseded by NCUA Instruction
12400.2, Compliance Activities:
Complaint Handling and
Documentation of Violations, which sets
forth NCUA'’s current policy for
handling consumer affairs.

IRPS No. 80-10, When Federal Credit
Unions Can Charge More Than 15
Percent Per Annum on Government
Insured or Guaranteed Loans, 45 FR
71353, Oct. 28, 1980, provides that
government insured and guaranteed
loans may exceed the federal usury rate
for federal credit unions. IRPS 80-10 is
unnecessary because the guidance
provided is restated in § 701.21(e) of
NCUA Rules and Regulations.

IRPS No. 80-11, State Chartered
Federally Insured Credit Unions as Most
Favored Lenders, 45 FR 78624, Nov. 26,
1980, sets forth the conditions upon
which federally insured state chartered
credit unions (FISCUSs) are granted most
favored lender status pursuant to the
Federal Credit Union Act. IRPS 80-11 is
outdated because it has been superseded
by IRPS 81-3, State Chartered Federally
Insured Credit Unions as ““Most Favored
Lenders,” 45 FR 78624, Nov. 26, 1980,
which removed the conditions set forth
in IRPS 80-11 so that most favored
lender status would apply to any loan
that an FISCU grants.

IRPS No. 80-12, Verification of
Member Accounts, 46 FR 9919, Jan. 30,
1981, provides that federal credit unions
are allowed to use statistical sampling
in satisfaction of statutory and
regulatory member account verification
requirements. IRPS 80-12 is
unnecessary because the guidance
provided is restated in Chapter 24 of
NCUA'’s Supervisory Committee Guide.

IRPS No. 81-1, Definitions—
Exclusions from Gross Income in
Computing Reserve Requirements, 46
FR 13204, Feb. 20, 1981, provides that
credit unions receiving Central
Liquidity Fund dividends may exclude
those dividends in computing federally-
imposed reserve requirements. IRPS 81—
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1 is unnecessary because the guidance
provided is restated in Section 6090.5 of
the NCUA Accounting Manual.

IRPS No. 81-2, Federal Funds, 46 FR
14887, Mar. 3, 1981, authorizes certain
federal funds transactions for federal
credit unions and establishes guidelines
and accounting procedures for the same.
IRPS 81-2 is unnecessary because the
guidance provided is restated in
§703.100(g) of NCUA Rules and
Regulations.

IRPS No. 81-4, Developing
Government Regulations, 46 FR 29248,
June 1, 1981, sets forth NCUA'’s
procedures for developing and
reviewing its regulations. IRPS 81-4 was
drafted in response to the passage of the
Financial Simplification Act of 1980,
the Regulatory Flexibility Act of 1980, 5
U.S.C. et seq., and the Paperwork
Reduction Act of 1980, 44 U.S.C. 3501
et seq. IRPS 81—4 is now outdated due
to changes in the law, including the
repeal of the Financial Simplification
Act of 1980, and is superseded by IRPS
87-2 which sets forth NCUA'’s current
procedures for developing and
reviewing its regulations.

IRPS No. 81-5, Proposed Policy
Statement Release of Consumer
Examination Reports, 46 FR 29575, June
2, 1981, sets forth conditions under
which individual federal credit unions
may release consumer compliance
examination reports to third parties.
IRPS 81-5 is outdated because
consumer compliance examinations are
no longer performed as separate
examinations, but are performed in
conjunction with safety and soundness
examinations producing one
examination report. This examination
report is an exempt document. The
release of an exempt document is
addressed in Part 792 of NCUA Rules
and Regulations.

IRPS No. 81-8, Full and Fair
Disclosure Requirements, 47 FR 23685,
June 1, 1982, provides that compliance
with Section 2000 of the Accounting
Manual will place a federal credit union
in compliance with the full and fair
disclosure requirements of Part 702 of
the NCUA Regulations. IRPS 81-8 is
unnecessary because the guidance
provided is restated in § 702.3 of NCUA
Rules and Regulations and Section 1000
of the NCUA Accounting Manual.

IRPS No. 81-9, Share, Share Draft and
Share Certificate Accounts, 46 FR
57668, Nov. 25, 1981, sets forth NCUA'’s
position regarding the calculation and
assessment of premature withdrawal
penalties for variable-rate and multiple-
addition share certificate accounts. IRPS
81-9 is outdated because NCUA
deregulated § 701.35 of the NCUA Rules
and Regulations, 47 FR 17979, Apr. 27,

1982, giving a federal credit union’s
board of directors the responsibility for
determining the terms and conditions
governing share, share draft, and share
certificate accounts, including
premature withdrawal penalties.

IRPS No. 82-1, Membership in
Federal Credit Unions, 47 FR 16775,
Apr. 20, 1982, provides that federal
credit unions may offer membership to
borrowers whose loans have been
purchased from a liquidated credit
union and that they may serve multiple
occupational group. IRPS 82-1 is
outdated because it is superseded by
IRPS 82-3, Membership in Federal
Credit Unions, 47 FR 26808, June 22,
1982.

IRPS No. 82-3, Membership in
Federal Credit Unions, 47 FR 26808,
June 22, 1982, provides further guidance
on field of membership issues and
authorizes multiple associational group
charters. IRPS 82-3 is outdated because
it is superseded by IRPS 89-1,
Chartering and Field of Membership
Policy, 54 FR 31165, July 27, 1989.

IRPS No. 83-2, Membership in
Federal Credit Unions, 48 FR 22899,
May 23, 1983, clarified that the
definition of a ““well-defined area”
stated in IRPS 82-3 includes home
offices and branch offices for purposes
of adding additional associational and
occupational groups. IRPS 83-2 is
outdated because it is superseded by
IRPS 89-1, Chartering and Field of
Membership Policy, 54 FR 31165, July
27, 1989.

IRPS No. 84-1, Membership in
Federal Credit Unions, 49 FR 46536,
Nov. 27, 1984, combines IRPS 82-3 and
IRPS 83-2, sets out modifications made
since the two IRPS were published,
incorporates several unwritten policies,
and sets forth a new policy on service
to senior citizens and retirees. IRPS 84—
1 is outdated because it is superseded
by IRPS 89-1, Chartering and Field of
Membership Policy, 54 FR 31165, July
27, 1989.

IRPS No. 85-1, Trustees and
Custodians of Pension Plans, 50 FR
48176, Nov. 22, 1985, provides
guidelines for federal credit unions
involved with self-directed IRA and
Keogh accounts. IRPS 85-1 is
unnecessary because the guidance
provided is restated in Part 724 of
NCUA Rules and Regulations.

IRPS No. 86-2, Joint Policy Statement
on Basic Financial Services, 51 FR
42083, Nov. 21, 1986, provides that
NCUA has adopted FFIEC’s
recommendation encouraging credit
unions to offer basic financial services
accessible to low and moderate-income
members. IRPS 86-2 is unnecessary
because it restates the basic mission of

credit unions. As stated in the Federal
Credit Unions Act, 12 U.S.C. 1751, the
Act was established ‘““to make more
available to people of small means
credit for provident purposes through a
national system of cooperative credit,
thereby helping stabilize the credit
structure of the United States.”

IRPS No. 88-1, Policy on Selection of
Securities Dealers and Unsuitable
Investment Practices, 53 FR 18268, May
23, 1988, provides that NCUA will
adopt a modified version of the FFIEC’s
Supervisory Policy containing guidance
to federal credit unions concerning
selection of securities brokers and the
avoidance of unsound investment
practices. IRPS 88-1 is outdated because
it is superseded by IRPS 92-1,
Supervisory Policy Statement on
Securities Activities, 57 FR 22157, May
27, 1992, which provides additional
information on the development of a
portfolio policy and strategies for
securities and on securities practices
that are inappropriate for an investment
account.

IRPS No. 89-1, Chartering and Field
of Membership Policy, 54 FR 31165,
July 27, 1989, provides membership and
chartering policies. IRPS 89-1 is
outdated because it is superseded by
IRPS 94-1, Chartering and Field of
Membership Policy, 59 FR 29066, June
3, 1994, as amended by IRPS 96-1, 61
FR 11721, Mar. 22, 1996.

By the National Credit Union

Administration Board on September 17,
1997.

Becky Baker,

Secretary to the Board.

[FR Doc. 97-25261 Filed 9-24-97; 8:45 am]
BILLING CODE 7535-01-P

FEDERAL HOUSING FINANCE BOARD

12 CFR Part 950
[No. 97-57]
RIN 3069-AA57

Revision of Financing Corporation
Operations Regulation

AGENCY: Federal Housing Finance
Board.

ACTION: Final rule.

SUMMARY: The Federal Housing Finance
Board (Finance Board) is amending its
regulation on Financing Corporation
(FICO) operations to comply with new
statutory requirements, eliminate
provisions that have been rendered
obsolete by statutory changes, and
clarify the practices and procedures of
the Finance Board and FICO. The final
rule is consistent with the goals of the
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Regulatory Reinvention Initiative of the
National Performance Review.
EFFECTIVE DATE: The final rule will
become effective October 27, 1997.

FOR FURTHER INFORMATION CONTACT:
Joseph A. McKenzie, Associate Director,
Financial Analysis and Reporting
Division, Office of Policy, 202/408—
2845, or Janice A. Kaye, Attorney-
Advisor, Office of General Counsel, 202/
408-2505, Federal Housing Finance
Board, 1777 F Street, N.W., Washington,
D.C. 20006.

SUPPLEMENTARY INFORMATION:

I. Regulatory Background and Analysis
of the Final Rule

In November 1996, the Finance Board
approved an interim final rule
amending its FICO operations
regulation, 12 CFR part 950, to comply
with new statutory requirements,
eliminate provisions that were rendered
obsolete by statutory changes, and
clarify the practices and procedures of
the Finance Board and FICO. See 61 FR
59311 (Nov. 22, 1996). The 30-day
public comment period for the interim
final rule, which became effective upon
publication in the Federal Register,
closed on December 23, 1996. See id.
The Finance Board received no public
comments. Therefore, with the
exception noted below, and for the
reasons set forth in detail in the interim
final rulemaking, the Finance Board is
adopting the interim final rule as
published.

In order to accommodate the terms of
a memorandum of understanding
(MOU) signed by FICO and the Federal
Deposit Insurance Corporation (FDIC)
after publication of the interim final rule
in the Federal Register, the Finance
Board has amended § 950.8(b)(2)(i) of
the interim final rule to require FICO to
determine an assessment rate formula
rather than the actual assessment rate.
Under the MOU, the FDIC will handle
administrative tasks, such as computing
each insured depository institution’s
assessment, issuing invoices notifying
insured depository institutions of the
amount to be paid and the date of
payment, and arranging for the
collection of the assessment through the
payments system. See FICO-FDIC MOU
(Jan. 23, 1997). Among other things, the
MOU provides that the FDIC will
compute the assessment rate in
accordance with an assessment rate
formula adopted by FICO. See id. 1 3.
Section 950.8(b)(2)(i) of the interim final
rule required FICO to determine the
assessment rate by considering
historical data regarding assessment
collections and current information
concerning the Savings Association

Insurance Fund and Bank Insurance
Fund deposit bases and the location of
insured depository institutions that is
available only to the FDIC. For
consistency with the terms of the MOU,
§950.8(b)(2)(i) of the final rule requires
FICO to establish a formula the FDIC
will use to determine at least
semiannually the rate of the assessment
FICO will assess against insured
depository institutions in order to pay
its non-administrative expenses.

11. Paperwork Reduction Act

This rule does not contain any
collections of information pursuant to
the Paperwork Reduction Act of 1995.
See 44 U.S.C. 3501 et seq. Consequently,
the Finance Board has not submitted
any information to the Office of
Management and Budget for review.

I11. Regulatory Flexibility Act

The Finance Board adopted the
changes to part 950 in the form of an
interim final rule and not as a proposed
rule. Therefore, the provisions of the
Regulatory Flexibility Act did not apply.
See 5 U.S.C. 601(2), 603(a).

List of Subjects in Part 950

Federal home loan banks, Securities.

Accordingly, the Federal Housing
Finance Board hereby adopts the
interim final rule adding 12 CFR part
950 that was published at 61 FR 59311
on November 22, 1996, as a final rule
and revises part 950 to read as follows:

PART 950—OPERATIONS

Sec.

950.1 Definitions.

950.2 General authority.

950.3 Authority to establish investment
policies and procedures.

950.4 Book-entry procedure for Financing
Corporation obligations.

950.5 Bank and Office of Finance
employees.

950.6 Budget and expenses.

950.7 Administrative expenses.

950.8 Non-administrative expenses;
assessments.

950.9 Reports to the Finance Board.

950.10 Review of books and records.

Authority: 12 U.S.C. 1441(b)(8), (c), and (j).

8950.1 Definitions.

For purposes of this part:

(a) Act means the Federal Home Loan
Bank Act, as amended (12 U.S.C. 1421
et seq.).

(b) Administrative expenses:

() Include general office and
operating expenses such as telephone
and photocopy charges, printing, legal,
and professional fees, postage, courier
services, and office supplies; and

(2) Do not include any form of
employee compensation, custodian fees,

issuance costs, or any interest on (and
any redemption premium with respect
to) any Financing Corporation
obligations.

(c) Bank or Banks means a Federal
Home Loan Bank or the Federal Home
Loan Banks.

(d) BIF-assessable deposit means a
deposit that is subject to assessment for
purposes of the Bank Insurance Fund
under the Federal Deposit Insurance Act
(12 U.S.C. 1811 et seq.), including a
deposit that is treated as a deposit
insured by the Bank Insurance Fund
under section 5(d)(3) of the Federal
Deposit Insurance Act.

(e) Custodian fees means any fee
incurred by the Financing Corporation
in connection with the transfer of any
security to, or maintenance of any
security in, the segregated account
established under section 21(g)(2) of the
Act, and any other expense incurred by
the Financing Corporation in
connection with the establishment or
maintenance of such account.

(f) Directorate means the board
established under section 21(b) of the
Act to manage the Financing
Corporation.

(9) Exit fees means the amounts paid
under sections 5(d)(2)(E) and (F) of the
Federal Deposit Insurance Act, and
regulations promulgated thereunder (12
CFR part 312).

(h) FDIC means the agency
established as the Federal Deposit
Insurance Corporation.

(i) Finance Board means the agency
established as the Federal Housing
Finance Board.

(i) Insured depository institution has
the same meaning as in section 3 of the
Federal Deposit Insurance Act.

(k) Issuance costs means issuance fees
and commissions incurred by the
Financing Corporation in connection
with the issuance or servicing of
Financing Corporation obligations,
including legal and accounting
expenses, trustee, fiscal, and paying
agent charges, securities processing
charges, joint collection agent charges,
advertising expenses, and costs incurred
in connection with preparing and
printing offering materials to the extent
the Financing Corporation incurs such
costs in connection with issuing any
obligations.

() Non-administrative expenses
means custodian fees, issuance costs,
and interest on Financing Corporation
obligations.

(m) Obligations means debentures,
bonds, and similar debt securities
issued by the Financing Corporation
under sections 21(c)(3) and (e) of the
Act.
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(n) Office of Finance means the joint
office of the Banks established under
part 941 of this chapter.

(o) Receivership proceeds means the
liquidating dividends and payments
made on claims received by the Federal
Savings and Loan Insurance Corporation
Resolution Fund established under
section 11A of the Federal Deposit
Insurance Act from receiverships, that
are not required by the Resolution
Funding Corporation to provide funds
for the Funding Corporation Principal
Fund established under section 21B of
the Act.

(p) SAIF-assessable deposit means a
deposit that is subject to assessment for
purposes of the Savings Association
Insurance Fund under the Federal
Deposit Insurance Act, including a
deposit that is treated as a deposit
insured by the Savings Association
Insurance Fund under section 5(d)(3) of
the Federal Deposit Insurance Act.

§950.2 General authority.

Subject to the limitations and
interpretations in this part and such
orders and directions as the Finance
Board may prescribe, the Financing
Corporation shall have authority to
exercise all powers and authorities
granted to it by the Act and by its
charter and bylaws regardless of
whether the powers and authorities are
specifically implemented in regulation.

§950.3 Authority to establish investment
policies and procedures.

The Directorate shall have authority
to establish investment policies and
procedures with respect to Financing
Corporation funds provided that the
investment policies and procedures are
consistent with the requirements of
section 21(g) of the Act. The Directorate
shall promptly notify the Finance Board
in writing of any changes to the
investment policies and procedures.

§950.4 Book-entry procedure for
Financing Corporation obligations.

(a) Authority. Any Federal Reserve
Bank shall have authority to apply book-
entry procedure to Financing
Corporation obligations.

(b) Procedure. The book-entry
procedure for Financing Corporation
obligations shall be governed by the
book-entry procedure established for
Bank securities, codified at part 912 of
this chapter. Wherever the terms
“Federal Home Loan Bank(s),” “Federal
Home Loan Bank security(ies),” or
“Book-entry Federal Home Loan Bank
security(ies)” appear in part 912, the
terms shall be construed also to mean
“Financing Corporation,” “Financing
Corporation obligation(s),” or ““Book-

entry Financing Corporation
obligation(s),” respectively, if
appropriate to accomplish the purposes
of this section.

§950.5 Bank and Office of Finance
employees.

Without further approval of the
Finance Board, the Financing
Corporation shall have authority to
utilize the officers, employees, or agents
of any Bank or the Office of Finance in
such manner as may be necessary to
carry out its functions.

§950.6 Budget and expenses.

(a) Directorate approval. The
Financing Corporation shall submit
annually to the Directorate for approval,
a budget of proposed expenditures for
the next calendar year that includes
administrative and non-administrative
expenses.

(b) Finance Board approval. The
Directorate shall submit annually to the
Finance Board for approval, the budget
of the Financing Corporation’s proposed
expenditures it approved pursuant to
paragraph (a) of this section.

(c) Spending limitation. The
Financing Corporation shall not exceed
the amount provided for in the annual
budget approved by the Finance Board
pursuant to paragraph (b) of this section,
or as it may be amended by the
Directorate within limits set by the
Finance Board.

(d) Amended budgets. Whenever the
Financing Corporation projects or
anticipates that it will incur
expenditures, other than interest on
Financing Corporation obligations, that
exceed the amount provided for in the
annual budget approved by the Finance
Board or the Directorate pursuant to
paragraph (b) or (c) of this section, the
Financing Corporation shall submit an
amended annual budget to the
Directorate for approval, and the
Directorate shall submit such amended
budget to the Finance Board for
approval.

§950.7 Administrative expenses.

(a) Payment by Banks. The Banks
shall pay all administrative expenses of
the Financing Corporation approved
pursuant to § 950.6.

(b) Amount. The Financing
Corporation shall determine the amount
of administrative expenses each Bank
shall pay in the manner provided by
section 21(b)(7)(B) of the Act. The
Financing Corporation shall bill each
Bank for such amount periodically.

(c) Adjustments. The Financing
Corporation shall adjust the amount of
administrative expenses the Banks are
required to pay in any calendar year

pursuant to paragraphs (a) and (b) of
this section, by deducting any funds
that remain from the amount paid by the
Banks for administrative expenses in the
prior calendar year.

§950.8 Non-administrative expenses;
assessments.

(a) Interest expenses. The Financing
Corporation shall determine anticipated
interest expenses on its obligations at
least semiannually.

(b) Assessments on insured depository
institutions—(1) Authority. To provide
sufficient funds to pay the non-
administrative expenses of the
Financing Corporation approved under
§950.6, the Financing Corporation shall,
with the approval of the Board of
Directors of the FDIC, assess against
each insured depository institution an
assessment in the same manner as
assessments are made by the FDIC
under section 7 of the Federal Deposit
Insurance Act.

(2) Assessment rate—(i)
Determination. The Financing
Corporation at least semiannually shall
establish an assessment rate formula,
which may include rounding
methodology, to determine the rate or
rates of the assessment it will assess
against insured depository institutions
pursuant to section 21(f)(2) of the Act
and paragraph (b)(1) of this section.

(ii) Limitation. Until the earlier of
December 31, 1999, or the date as of
which the last savings association
ceases to exist, the rate of the
assessment imposed on an insured
depository institution with respect to
any BlF-assessable deposit shall be a
rate equal to ¥s of the rate of the
assessment imposed on an insured
depository institution with respect to
any SAIlF-assessable deposit.

(iii) Notice. The Financing
Corporation shall notify the FDIC and
the collection agent, if any, of the
formula established under paragraph
(b)(2)(i) of this section.

(3) Collecting assessments—(i)
Collection agent. The Financing
Corporation shall have authority to
collect assessments made under section
21(f)(2) of the Act and paragraph (b)(1)
of this section through a collection agent
of its choosing.

(ii) Accounts. Each Bank shall permit
any insured depository institution
whose principal place of business is in
its district to establish and maintain at
least one demand deposit account to
facilitate collection of the assessments
made under section 21(f)(2) of the Act
and paragraph (b)(1) of this section.

(c) Receivership proceeds—(1)
Authority. To the extent the amounts
collected under paragraph (b) of this
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section are insufficient to pay the non-
administrative expenses of the
Financing Corporation approved under
§950.6, the Financing Corporation shall
have authority to require the FDIC to
transfer receivership proceeds to the
Financing Corporation in accordance
with section 21(f)(3) of the Act.

(2) Procedure. The Directorate shall
request in writing that the FDIC transfer
the receivership proceeds to the
Financing Corporation. Such request
shall specify the estimated amount of
funds required to pay the non-
administrative expenses of the
Financing Corporation approved under
§950.6.

(d) Exit fees—(1) Authority. To the
extent the amounts provided under
paragraphs (b) and (c) of this section are
insufficient to pay the interest due on
Financing Corporation obligations, the
Financing Corporation shall have
authority to request that the Secretary of
the Treasury order the transfer of exit
fees to the Financing Corporation in
accordance with section 5(d)(2)(E) of the
Federal Deposit Insurance Act or as
otherwise may be provided for by
statute.

(2) Procedure. The Directorate shall
request in writing that the Secretary of
the Treasury order that exit fees be
transferred to the Financing
Corporation. Such request shall specify
the estimated amount of funds required
to pay the interest due on Financing
Corporation obligations.

§950.9 Reports to the Finance Board.

The Financing Corporation shall file
such reports as the Finance Board shall
direct.

§950.10 Review of books and records.

The Finance Board shall examine the
Financing Corporation at least annually
to determine whether the Financing
Corporation is performing its functions
in accordance with the requirements of
section 21 of the Act and this part.

By the Board of Directors of the Federal
Housing Finance Board.

Bruce A. Morrison,

Chairperson.

[FR Doc. 97-25305 Filed 9-24-97; 8:45 am]
BILLING CODE 6725-01-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 96-NM-213-AD; Amendment
39-10144; AD 97-20-06]

RIN 2120-AA64
Airworthiness Directives; Saab Model
SAAB 2000 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Saab Model SAAB
2000 series airplanes, that requires
deactivation of certain floormat heaters
in the cabin area. In addition, this
amendment provides for optional
terminating action for that deactivation.
This amendment is prompted by a
report indicating that a flight attendant’s
floormat heater became overheated as a
result of a short circuit between a
floormat heater and a floor panel that
was made of conductive material; this
condition resulted in smoke in the cabin
area. The actions specified by this AD
are intended to prevent such short
circuiting, which could cause
overheating of the floormat heater and
lead to smoke or fire in the airplane
cabin.

DATES: Effective October 30, 1997.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of October 30,
1997.

ADDRESSES: The service information
referenced in this AD may be obtained
from SAAB Aircraft AB, SAAB Aircraft
Product Support, S-581.88, Linkding,
Sweden. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Ruth Harder, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(425) 227-1721; fax (425) 227-1149.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Saab Model
SAAB 2000 series airplanes was

published in the Federal Register on
May 22, 1997 (62 FR 27987). That action
proposed to require deactivation of
certain floormat heaters in the cabin
area. In addition, that action proposed
to provide for optional terminating
action for that deactivation.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received.

The commenter supports the
proposed rule.

Conclusion

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 3 Saab Model
SAAB 2000 series airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 1 work hour
per airplane to accomplish the required
deactivation, and that the average labor
rate is $60 per work hour. Based on
these figures, the cost impact of the AD
on U.S. operators is estimated to be
$180, or $60 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Should an operator elect to
accomplish the optional terminating
action that would be provided by this
AD action, it would take approximately
2 work hours to accomplish it, at an
average labor rate of $60 per work hour.
Required parts would be supplied by
the manufacturer to the operators at no
cost. Based on these figures, the cost
impact of this optional terminating
action is estimated to be $120 per
airplane.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action” under
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Executive Order 12866; (2) is not a
“significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

97-20-06 Saab Aircraft AB: Amendment
39-10144. Docket 96—-NM-213-AD.

Applicability: Model SAAB 2000 series
airplanes, serial numbers —004 through —039
inclusive, on which Saab Modification No.
5780, as specified in Saab Service Bulletin
2000-53-020, Revision 02, dated October 18,
1996, has not been accomplished; certificated
in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent short circuiting between the
floormat heater and the floor panel, which
could cause overheating of the floormat
heater and lead to smoke or fire in the
airplane cabin, accomplish the following:

(a) Within 14 days after the effective date
of the AD, deactivate the flight attendant’s
floormat heater by either disconnecting
electrical cable HW71-20 between the
floormat heater and the floor panel, or by
removing fuse 17HW (1) on panel 306VU, in
accordance with Saab Service Bulletin 2000—
A25-022, Revision 01, dated January 23,
1996.

(b) Installation of a floormat heater, floor
covering, and a new floor panel made of non-
conductive material, in accordance with Saab
Service Bulletin 2000-53-020, Revision 02,
dated October 18, 1996, constitutes
terminating action for the deactivation
required by paragraph (a) of this AD.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(e) The modification shall be done in
accordance with Saab Service Bulletin 2000—
A25-022, Revision 01, dated January 23,
1996. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from SAAB Aircraft AB, SAAB Aircraft
Product Support, S-581.88, Linkoping,
Sweden. Copies may be inspected at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(f) This amendment becomes effective on
October 30, 1997.

Issued in Renton, Washington, on
September 17, 1997.

James V. Devany,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 97-25166 Filed 9-24-97; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 96-NM-170-AD; Amendment
39-10145; AD 97-20-07]

RIN 2120-AA64
Airworthiness Directives; Airbus Model
A300-600 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Airbus Model
A300-600 series airplanes, that requires
repetitive inspections to detect fatigue
cracking in the left and right wings in
the area where the top skin attaches to
the center spar; and repair or
modification of this area, if necessary.
This amendment is prompted by a
report from the manufacturer indicating
that, during full-scale fatigue testing of
the airframe, fatigue cracking was
detected in this area. The actions
specified by this AD are intended to
detect and correct this cracking, which
could reduce the residual strength of the
top skin of the wings, and consequently
affect the structural integrity of the
airframe.

DATES: Effective October 30, 1997.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of October 30,
1997.

ADDRESSES: The service information
referenced in this AD may be obtained
from Airbus Industrie, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Charles Huber, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(425) 227-25809; fax (425) 227-1149.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Airbus
Model A300-600 series airplanes was
published in the Federal Register on



50252 Federal Register / Vol. 62, No. 186 / Thursday, September 25, 1997 / Rules and Regulations

May 1, 1997 (62 FR 23697). That action
proposed to require repetitive
inspections to detect fatigue cracking in
the left and right wings in the area
where the top skin attaches to the center
spar between ribs 1 and 7; and repair or
modification of this area, if necessary.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received.

The commenter supports the
proposed rule.

Conclusion

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 35 Airbus
Model A300-600 series airplanes of U.S.
registry will be affected by this AD.

For airplanes on which Airbus
Modification 10089 has not been
installed, it will take approximately 2
work hours to accomplish each detailed
visual inspection or 3 work hours to
accomplish each high frequency eddy
current (HFEC) inspection. The average
labor rate is $60 per work hour. Based
on these figures, the cost impact of each
inspection on U.S. operators is
estimated to be either $120 or $180 per
airplane, depending on the type of
inspection conducted.

For airplanes on which Airbus
Modification 10089 has been installed,
it will take approximately 3 work hours
to accomplish each low frequency eddy
current inspection. The average labor
rate is $60 per work hour. Based on
these figures, the cost impact of the each
inspection on U.S. operators is
estimated to be $180 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the rules docket. A copy of
it may be obtained from the rules docket
at the location provided under the
caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

97-20-07 Airbus: Amendment 39-10145.
Docket 96—-NM-170-AD.
Applicability: Model A300-600 series
airplanes on which Airbus Modification
10160 has not been installed during
production; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct fatigue cracking in
the left and right wings in the area where the
top skin attaches to the center spar, which
could reduce the residual strength of this

skin, and consequently affect the structural
integrity of the airframe, accomplish the
following:

(a) For airplanes on which Airbus
Modification 10089 has not been installed:
Prior to the accumulation of 18,000 total
landings, or within 1,500 landings after the
effective date of this AD, whichever occurs
later, conduct either a detailed visual
inspection or a high frequency eddy current
(HFEC) inspection to detect fatigue cracking
in the left and right wings in the area where
the top skin attaches to the center spar
between ribs 1 and 7, in accordance with
Airbus Service Bulletin A300-57-6044,
Revision 2, dated September 6, 1995,
including Appendix 1.

(1) If no cracking is detected, conduct
repetitive inspections thereafter at the
following intervals:

(i) If the immediately preceding inspection
was conducted using detailed visual
techniques, conduct the next inspection
within 5,000 landings.

(i) If the immediately preceding inspection
was conducted using HFEC techniques,
conduct the next inspection within 9,500
landings.

(2) If any cracking is detected or suspected
during any detailed visual inspection
required by paragraph (a), (a)(1), or (a)(3)(i)
of this AD, prior to further flight, confirm this
finding and the length of this cracking by
conducting a HFEC inspection, in accordance
with the service bulletin. If no cracking is
confirmed during the HFEC inspection,
accomplish the repetitive inspection required
by paragraph (a)(1)(ii) of this AD at the time
specified in that paragraph.

(3) If any cracking is detected or confirmed
during any HFEC inspection required by
paragraph (a), (a)(1), or (a)(2) of this AD:

(i) If the cracking is 75 mm or less per rib
bay, prior to further flight, repair in
accordance with the service bulletin.
Thereafter, conduct repetitive detailed visual
inspections of the repaired area at intervals
not to exceed 50 landings, in accordance
with the service bulletin.

(i) If the cracking exceeds 75 mm per rib
bay, prior to further flight, install Airbus
Modification 10089, in accordance with the
service bulletin. Thereafter, conduct a low
frequency eddy current inspection in
accordance with the requirements of
paragraph (b) of this AD.

Note 2: The Airbus service bulletin
references Airbus Service Bulletin A300-57—-
6041, Revision 4, dated November 16, 1995,
as an additional source of service information
for installing Airbus Modification 10089.

(b) For airplanes on which Airbus
Modification 10089 has been installed: Prior
to the accumulation of 22,000 total landings
after this modification has been installed, or
within 1,500 landings after the effective date
of this AD, whichever occurs later, conduct
a low frequency eddy current inspection to
detect fatigue cracking in the inboard and
rear edges of the top skin reinforcing plates,
in accordance with Airbus Service Bulletin
A300-57-6044, Revision 2, dated September
6, 1995, including Appendix 1.

(1) If no cracking is detected, repeat this
inspection thereafter at intervals not to
exceed 11,000 landings.
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(2) If any cracking is detected, prior to
further flight, repair in accordance with a
method approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Thereafter,
repeat this inspection at intervals not to
exceed 11,000 landings.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(e) The inspections and installation shall
be done in accordance with Airbus Service
Bulletin A300-57-6044, Revision 2, dated
September 6, 1995, including Appendix 1,
which contains the specified effective pages:

Revision

Pe;%%vr\;grgger level Date shown on

age shown on page
pag page

2 e Sept. 6, 1995.
Original .... | Mar. 1, 1993.
Appendix 1

R 1 s Nov. 25, 1994,

26 . Original .... | Mar. 1, 1993.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Airbus Industrie, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(f) This amendment becomes effective on
October 30, 1997.

Issued in Renton, Washington, on
September 17, 1997.

James V. Devany,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 97-25164 Filed 9-24-97; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 117

[CGD13-97-026]

Drawbridge Operation Regulations;
Columbia River, OR

AGENCY: Coast Guard, DOT.
ACTION: Notice of temporary deviation.

SUMMARY: Notice is hereby given that
the Coast Guard has issued a temporary
deviation to the regulations governing
the operation of the twin, Interstate 5,
drawbridges across the Columbia River,
mile 105.6, between Vancouver,
Washington and Portland, Oregon. The
draws of the two bridges need not open
for the passage of vessels from midnight,
September 15 through midnight,
October 7, 1997, to accommodate the
replacement of a defective part in the
lift machinery.

EFFECTIVE DATES: The period of
deviation begins at midnight September
15 and ends at midnight October 7,
1997.

FOR FURTHER INFORMATION CONTACT: Mr.
John E. Mikesell, Chief, Plans and
Programs Section, Thirteenth Coast
Guard District. Telephone number (206)
220-7270.

SUPPLEMENTARY INFORMATION: A recent
survey of the operating machinery of the
twin Interstate 5 Bridges across the
Columbia River revealed serious defects
in the trunion shafts of the lift
mechanism. The shafts require
immediate replacement to insure the
continued safe operation of the lift
spans. During the closure period, low
water conditions will allow for the
passage of most commercial navigation
through an alternate high level fixed
span at midriver.

The District Commander has
authorized a temporary deviation from
the operation regulations from
midnight, September 15, through
midnight, October 7, 1997, during
which the draws of the twin Interstate
5 bridges across the Columbia River
need not open for the passage of vessels,
while repairs are being made to the
draw machinery. A concurrent action by
the Coast Guard Captain of The Port
establishes an Exclusionary Zone which
restricts the entry of vessels into the
area around the drawspans.

This deviation from normal operating
regulations (33 CFR 117.869) is
authorized in accordance with the
provisions of Title 33 of the Code of
Federal Regulations, §117.35.

Dated: September 9, 1997.
J. David Spade,

Rear Admiral, U.S. Coast Guard, Commander,
13th Coast Guard District.

[FR Doc. 97-25371 Filed 9-24-97; 8:45 am]
BILLING CODE 4910-14-M

LIBRARY OF CONGRESS

36 CFR Part 703
[Docket No. LOC 97-2]

Availability of Library of Congress
Records

AGENCY: Library of Congress.
ACTION: Final regulation.

SUMMARY: The Library of Congress
issues this final regulation to revise
Library of Congress Regulation 1917-3
(see 36 CFR 703.1 et seq.). The revised
regulation will reflect the renaming and
organizational restructuring of the
responsible division from Central
Services to Office Systems Services, an
increase in the number of disclosure
exemptions, a new definitional section
for the types of records covered under
the Regulation, and increased fees and
charges for processing record requests.
Access to Library records, including
those in the LC Archives and exclusive
of materials in the collections, must be
made through the Chief, Office Systems
Services.
EFFECTIVE DATE: September 25, 1997.
FOR FURTHER INFORMATION CONTACT:
Lana Kay Jones, Acting General
Counsel, Office of the General Counsel,
Library of Congress, Washington, D.C.
20540-1050. Telephone No. (202) 707—
6316.
SUPPLEMENTARY INFORMATION: This
Regulation implements the policy of the
Library with respect to the public
availability of Library of Congress
records. Although the Library is not
subject to the Freedom of Information
Act, as amended (5 U.S.C. §552), this
Regulation follows the spirit of that Act
consistent with the Library’s duties,
functions, and responsibilities to the
Congress. The application of that Act to
the Library is not to be inferred, nor
should this Regulation be considered as
conferring on any member of the public
a right under that Act of access to or
information from the records of the
Library. Nothing in this Regulation
modifies current instructions and
practices in the Library with respect to
handling Congressional correspondence.
The Copyright Office, although a
service unit of the Library, is by law (17
U.S.C. §701) subject to the provisions of
the Freedom of Information Act, as
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amended, only for purposes of actions
taken under the copyright law. The
Copyright Office has published its own
regulation with respect to the general
availability of information (see 37 CFR
201.2) and requests for copyright
records made pursuant to the Freedom
of Information Act (see 37 CFR 203.1 et
seq.) and the Privacy Act (see 37 CFR
204.1 et seq.).

List of Subjects in 36 CFR Part 703
Archives and records, Libraries.
Final Regulation

In consideration of the foregoing the
Library of Congress revises 36 CFR part
703 as follows:

PART 703—AVAILABILITY OF
LIBRARY OF CONGRESS RECORDS

Sec.

703.1
703.2
703.3

Policy.

Administration responsibilities.

Definitions.

703.4 Records exempt from disclosure.

703.5 Procedures for access to copying of
records.

703.6 Public reading facility.

703.7 Fees and charges.

Appendix A to Part 703—Fees and Charges
for Services Provided to Requestors of
Records

Authority: 2 U.S.C. 136.

§703.1 Policy.

(a) Subject to limitations set out in
this part, Library of Congress records
shall be available as hereinafter
provided and shall be furnished as
promptly as possible within the Library
to any member of the public at
appropriate places and times and for an
appropriate fee, if any.

(b) The Library shall not provide
records from its files that originate in
another federal agency or non-federal
organization to persons who may not be
entitled to obtain the records from the
originator. In such instances, the Library
shall refer requesters to the agency or
organization that originated the records.

(c) In order to avoid disruption of
work in progress, and in the interests of
fairness to those who might be adversely
affected by the release of information
which has not been fully reviewed to
assure its accuracy and completeness, it
is the policy of the Library not to
provide records which are part of on-
going reviews or other current projects.
In response to such requests, the Library
will inform the requester of the
estimated completion date of the review
or project so that the requester may then
ask for the records. At that time, the
Library may release the records unless
the same are exempt from disclosure as
identified in § 703.4.

§703.2 Administration responsibilities.

The administration of this part shall
be the responsibility of the Chief, Office
Systems Services (OSS), Library of
Congress, 101 Independence Avenue,
S.E., Washington, DC 20540-9440, and
to that end, the Chief may promulgate
such supplemental rules or guidelines
as may be necessary.

§703.3 Definitions.

(a) Records includes all books, papers,
maps, photographs, reports, and other
documentary materials, exclusive of
materials in the Library’s collections,
regardless of physical form or
characteristics, made or received and
under the control of the Library in
pursuance of law or in connection with
the transaction of public business, and
retained, or appropriate for retention, by
the Library as evidence of the
organization, functions, policies,
decisions, procedures, operations, or
other activities of the government or
because of the informational value of
data contained therein. The term refers
only to such items in being and under
the control of the Library. It does not
include the compiling or procuring of a
record, nor does the term include
objects or articles, such as furniture,
paintings, sculpture, three-dimensional
models, structures, vehicles, and
equipment.

(b) Identifiable means a reasonably
specific description of a particular
record sought, such as the date of the
record, subject matter, agency or person
involved, etc. which will permit
location or retrieval of the record.

(c) Records available to the public
means records which may be examined
or copied or of which copies may be
obtained, in accordance with this part,
by the public or representatives of the
press regardless of interest and without
specific justification.

(d) Disclose or disclosure means
making available for examination or
copying, or furnishing a copy.

(e) Person includes an individual,
partnership, corporation, association, or
public or private organization other than
a federal agency.

§703.4 Records exempt from disclosure.

(a) The public disclosure of Library
records provided for by this part does
not apply to records, or any parts
thereof, within any of the categories set
out below. Unless precluded by law, the
Chief, OSS, nevertheless may release
records within these categories, except
for Congressional correspondence and
other materials identified in §703.4
(b)(2), after first consulting with the
General Counsel.

(b) Records exempt from disclosure
under these regulations are the
following:

(1) Congressional correspondence and
other materials relating to work
performed in response to or in
anticipation of Congressional requests,
unless authorized for release by officials
of the Congress.

(2) Materials specifically authorized
under criteria established by Executive
Order to be withheld from public
disclosure in the interest of national
defense or foreign policy and that are
properly classified pursuant to
Executive Orders.

(3) Records related solely to the
internal personnel rules and practices of
the Library. This category includes, in
addition to internal matters of personnel
administration, internal rules and
practices which cannot be disclosed
without prejudice to the effective
performance of a Library function, such
as guidelines and procedures used by
auditors, investigators, or examiners in
the Office of the Inspector General.

(4) Records specifically exempted
from disclosure by statute, provided that
such statute:

(i) Requires that the matters be
withheld from the public in such a
manner as to leave no discretion on the
issue; or

(ii) Establishes particular criteria for
withholding or refers to particular types
of matters to be withheld.

(5) Records containing trade secrets
and commercial or financial information
obtained from a person as privileged or
confidential. This exemption may
include, but is not limited to, business
sales statistics, inventories, customer
lists, scientific or manufacturing
processes or development information.

(6) Personnel and medical files and
similar files the disclosure of which
could constitute a clearly unwarranted
invasion of personal privacy. This
exemption includes all private or
personal information contained in files
compiled to evaluate candidates for
security clearances.

(7) Materials and information
contained in investigative or other
records compiled for law enforcement
purposes.

(8) Materials and information
contained in files prepared in
connection with government litigation
and adjudicative proceedings, except for
those portions of such files which are
available by law to persons in litigation
with the Library.

(9) Records having information
contained in or related to examination,
operation, or condition reports prepared
by, on behalf of, or for the use of an
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agency responsible for the regulation or
supervision of financial institutions.

(10) Inter-agency or intra-agency
memoranda, letters or other materials
that are part of the deliberative process,
the premature disclosure of which
would inhibit internal communications
or be detrimental to a Library function
(e.g., case files in the Manuscript
Division).

(11) Records containing information
customarily subject to protection as
privileged in a court or other
proceedings such as information
protected by the doctor-patient, attorney
work product, or attorney-client
privilege.

(12) Information submitted by a
person to the Library in confidence or
which the Library has obligated itself
not to disclose such as information
received by the Office of the Inspector
General through its hotline.

(13) Materials related to specific
patron use of the Library’s collections,
resources, or facilities either on site or
off site. This exemption includes:

(i) Reader records. Library records
which identify readers by name, such as
registration records, reading room logs
or registers, telephone inquiry logs, and
charge slips, if retained for
administrative purposes.

(ii) Use records. Users of the Library
are entitled to privacy with respect to
their presence and use of the Library’s
facilities and resources. Records
pertaining to the use of the Library and
of Library collections and subjects of
inquiry are confidential and are not to
be disclosed either to other readers, to
members of the staff who are not
authorized, or to other inquirers
including officials of law enforcement,
intelligence, or investigative agencies,
except pursuant to court order or
administratively by order of The
Librarian of Congress.

(c) Any reasonably segregable portion
of a record shall be provided to anyone
requesting such records after deletion of
the portions which are exempt under
this section. A portion of a record shall
be considered reasonably segregable
when segregation can produce an
intelligible record which is not distorted
out of context, does not contradict the
record being withheld, and can
reasonably provide all relevant
information.

§703.5 Procedure for access to and
copying of records.

(a) A request to inspect or obtain a
copy of an identifiable record of the
Library of Congress shall be submitted
in writing to the Chief, OSS, Library of
Congress, 101 Independence Avenue,
S.E., Washington, DC 20540-9440, who

shall promptly record and process the
request.

(b) Requests for records shall be
specific and shall identify the precise
records or materials that are desired by
name, date, number, or other identifying
data sufficient to allow the OSS staff to
locate, retrieve, and prepare the record
for inspection or copying and to delete
exempted matter where appropriate to
do so. Blanket or generalized requests
(such as “‘all matters relating to” a
general subject) shall not be honored
and shall be returned to the requester.

(c) Records shall be available for
inspection and copying in person
during business hours.

(d) Records in media other than print
(e.g., microforms and machine-readable
media) shall be available for inspection
in the medium in which they exist.
Copies of records in machine-readable
media shall be made in media
determined by the Chief, OSS.

(e) Library staff shall respond to
requests with reasonable dispatch. Use
of a record by the Library or Library
employees, however, shall take
precedence over any request. Under no
circumstances shall official records be
removed from Library control without
the written authorization of The
Librarian.

(f) The Chief, OSS, shall make the
initial determination on whether:

(1) The record described in a request
can be identified and located pursuant
to a reasonable search; and

(2) The record (or portions thereof)
may be made available or withheld from
disclosure under the provisions of this
part. In making the initial
determinations, the Chief shall consult
with any unit in the Library having a
continuing substantial interest in the
record requested. Where the Chief finds
no valid objection or doubt as to the
propriety of making the requested
record available, the Chief shall honor
the request upon payment of prescribed
fees, if any are required by §703.7.

(9) If the Chief, OSS, determines that
a requested record should be withheld,
the Chief shall inform the requester in
writing that the request has been
denied; shall identify the material
withheld; and shall explain the basis for
the denial. The Chief shall inform the
requester that further consideration of
the denied request may be obtained by
a letter to the General Counsel setting
out the basis for the belief that the
denial of the request was unwarranted.

(h) The General Counsel shall make
the final determination on any request
for reconsideration and shall notify the
requester in writing of that
determination. The decision of the
General Counsel shall be the final

administrative review within the
Library.

(1) If the General Counsel’s decision
reverses in whole or in part the initial
determination by the Chief, OSS, the
Chief shall make the requested record,
or parts thereof, available to the
requester, subject to the provisions of
§703.7.

(2) If the General Counsel’s decision
sustains in whole or in part the initial
determination by the Chief, OSS, the
General Counsel shall explain the basis
on which the record, or portions thereof,
will not be made available.

§703.6 Public reading facility.

(a) The Chief, OSS, shall maintain a
reading facility for the public inspection
and copying of Library records. This
facility shall be open to the public from
8:30 a.m. to 4:30 p.m., except Saturdays,
Sundays, holidays, and such other times
as the Library shall be closed to the
public.

(b) The General Counsel shall advise
the Chief, OSS, of the records to be
available in the public reading facility
following consultation with the Library
managers who may be concerned.

§703.7 Fees and charges.

(a) The Library will charge no fees for:

(1) Access to or copies of records
under the provisions of this part when
the direct search and reproduction costs
are less than $10.

(2) Records requested which are not
found or which are determined to be
exempt under the provisions of this
part.

(3) Staff time spent in resolving any
legal or policy questions pertaining to a
request.

(4) Copies of records, including those
certified as true copies, that are
furnished for official use to any officer
or employee of the federal government.

(5) Copies of pertinent records
furnished to a party having a direct and
immediate interest in a matter pending
before the Library, when furnishing
such copies is necessary or desirable to
the performance of a Library function.

(b) When the costs for services are $10
or more, the Chief, OSS, shall assess and
collect the fees and charges set out in
the appendix to this part for the direct
costs of search and reproduction of
records available to the public.

(c) The Chief, Office Systems
Services, is authorized to waive fees and
charges, in whole or in part, where it is
determined that the public interest is
best served to do so, because waiver is
likely to contribute significantly to
public understanding of the operations
or activities of the government and is
not primarily in the commercial interest



50256 Federal Register / Vol. 62, No. 186 / Thursday, September 25, 1997 / Rules and Regulations

of the requester. Persons seeking a
waiver or reduction of fees may be
required to submit a written statement
setting forth the intended purpose for
which the records are requested or
otherwise indicate how disclosure will
primarily benefit the public and, in
appropriate cases, explain why the
volume of records requested is
necessary. Determinations made
pursuant to the authority set out herein
are solely within the discretion of the
Chief, OSS.

(d) Fees and charges for services
identified in the appendix to this part
shall be paid in full by the requester
before the records are delivered.
Payment shall be made in U.S. funds by
personal check, money order, or bank
draft made payable to the Library of
Congress. The Chief, OSS, shall remit all
fees collected to the Director, Financial
Services, who shall cause the same to be
credited to appropriate accounts or
deposited with the U.S. Treasury as
miscellaneous receipts.

(e) The Chief, OSS, shall notify a
requester and may require an advance
deposit where the anticipated fees will
exceed $50.

Appendix A to Part 703—Fees and
Charges for Services Provided to
Requesters of Records

(a) Searches.

(1) There is no charge for searches of less
than one hour.

(2) Fees charged for searches of one hour
or more are based on prevailing rates.

Currently, those charges are:

Personnel searches (clerical)—$15 per hour

Personnel searches (professional)—$25 per
hour

Reproduction costs—$.50 per page

Shipping and mailing fees—variable

(3) In situations involving the use of
computers to locate and extract the requested
information, charges will be based on the
direct cost to the Library, including labor,
material, and computer time.

(b) Duplication of Records. Fees charged
for the duplication of records shall be
according to the prevailing rates established
by the Library’s Photoduplication Service, or
in the case of machine media duplication, by
the Resources Management Staff, Information
Technology Services.

(c) Certifications. The fee charges for
certification of a record as authentic or a true
copy shall be $10.00 for each certificate.

(d) Other Charges. When no specific fee
has been established for a service required to
meet the request for records, the Chief, Office
Systems Services, shall establish an
appropriate fee based on direct costs in
accordance with the Office of Management
and Budget Circular No. A-25.

Date: September 17, 1997.

Approved by:
James H. Billington,
The Librarian of Congress.
[FR Doc. 97-25347 Filed 9-24-97; 8:45 am]
BILLING CODE 1410-04-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[FCC 97-272]

Minimum Distance Separations to
Mexican Broadcast Stations

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This Order modifies the
Commission’s rules to relax the
minimum distance separations between
U.S. FM broadcast stations or allotments
as compared to Mexican FM broadcast
stations or allotments. The revised
separations were promulgated by the
Agreement Between the Government of
the United States of America and the
Government of the United Mexican
States Relating to the FM Broadcasting
Service in the Band 88-108 MHz, dated
August 11, 1992. The revised spacings
are no event greater than, and are in
most cases less than, the required
separations between stations in effect
prior to this date.

EFFECTIVE DATE: September 25, 1997.

FOR FURTHER INFORMATION CONTACT: Dale
Bickel, Mass Media Bureau, Audio
Services Division, (202) 418-2720, or
via the Internet at dbickel@fcc.gov.
SUPPLEMENTARY INFORMATION: This is the
synopsis of the Commission’s Order,
FCC 97-272, adopted July 31, 1997, and
released August 13, 1997. The complete
text of this Order is available for
inspection and copying during normal
business hours in the FCC Reference
Center (Room 239), 1919 M Street, N.W.,
Washington, DC, and may also be
purchased from the Commission’s copy
contractor, International Transcription
Services, Inc., at (202) 857-3800, 1231
20th Street, N.W., Washington, DC
20036. The complete text is also
available as a Word Perfect 5.1 file
through the Internet at http://
www.fcc.gov/Bureaus/Mass__Media/
Orders/1997/fcc97272.wp .

Synopsis of the Order

1. The rule and procedure change
adopted in the Order were enabled by
revisions to the Agreement Between the
Government of the United States of
America and the Government of the
United Mexican States Relating to the

FM Broadcasting Service, dated August
11, 1992. The rule revisions to § 73.207
conform the rule to the agreement.
Because the revisions are made in
response to an international agreement,
and because there will be no adverse
effect on any existing permittee or
licensee or pending applicant, a notice
and comment rulemaking is not
required. See 47 U.S.C. 551(a) and
(b)(3)(B), and 47 CFR 1.412(c).

Final Paperwork Reduction Act of 1995
Analysis

2. This Order contains no new or
modified information collections subject
to the Paperwork Reduction Act of 1995
(“PRA").

Final Regulatory Flexibility Analysis

3. Because the rule change conforms
the Commission rule to an international
agreement, and also because the rule
change will not affect any licensee,
permittee, or current applicant, a
Regulatory Flexibility Analysis is not
required. See 5 U.S.C. 551(a) and
553(b)(3)(B). The Commission certifies
that no significant impact on a
substantial number of small entities will
result from adoption of this Order.

Ordering Clauses

4. Accordingly, it is ordered that
pursuant to the authority contained in
Sections 4(i) and 303 of the
Communications Act of 1934, as
amended, 47 CFR part 73 is amended.

5. It is further ordered that the rules
adopted established in this Order will
become effective on September 25,
1997.

List of Subjects in 47 CFR Part 73

Radio broadcasting, Television
broadcasting.
Federal Communications Commission.
Shirley S. Suggs,
Chief, Publications Branch.

Rule Changes

Part 73 of title 47 is amended to read
as follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336.

2. Section 73.207 is amended by
removing the number ““8"" appearing in
the I.F. column between the entries for
B-B and B—C1 in Table B of paragraph
(b)(2) and by revising paragraph (b)(3) to
read as follows:
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§73.207 Minimum distance separation
between stations.
* * * * *

(b)***

(3) Under the 1992 Mexico-United
States FM Broadcasting Agreement,
domestic U.S. assignments or allotments
within 320 kilometers (199 miles) of the
common border must be separated from
Mexican assignments or allotments by
not less than the distances given in

Table C in this paragraph (b)(3). When
applying Table C—

(i) U.S. or Mexican assignments or
allotments which have been notified
internationally as Class A are limited to
a maximum of 3.0 kW ERP at 100 meters
HAAT, or the equivalent;

(i) U.S. or Mexican assignments or
allotments which have been notified
internationally as Class AA are limited
to a maximum of 6.0 kw ERP at 100
meters HAAT, or the equivalent;

(iii) U.S. Class C3 assignments or
allotments are considered Class B1;

(iv) U.S. Class C2 assignments or
allotments are considered Class B; and

(v) Class C1 assignments or allotments
assume maximum facilities of 100 kW
ERP at 300 meters HAAT. However,
U.S. Class C1 stations may not, in any
event, exceed the domestic U.S. limit of
100 kW ERP at 299 meters HAAT, or the
equivalent.

TABLE C—MINIMUM DISTANCE SEPARATION REQUIREMENTS IN KILOMETERS

Relation Co-channel 200 kHz 4280“;5'20" 1&'32"{'.1':9-)8
100 61 25 8
111 68 31 9
138 88 48 11
163 105 65 14
196 129 74 21
210 161 94 28
115 72 31 10
143 96 48 12
178 125 69 15
200 133 75 22
226 165 95 29
175 114 50 14
211 145 71 17
233 161 77 24
259 193 96 31
237 164 65 20
270 195 79 27
270 215 98 35
245 177 82 34
270 209 102 41
290 228 105 48

[FR Doc. 97-25324 Filed 9-24-97; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION
Surface Transportation Board

49 CFR Part 1011

[STB Ex Parte No. 568]

Modifications to the General
Provisions of the Board

AGENCY: Surface Transportation Board.
ACTION: Final rule; correction.

SUMMARY: The Surface Transportation
Board (Board) published a document in
the Federal Register on September 18,
1997 amending parts 1000, 1001, and
1011 of its regulations to reflect 10
changes made by the ICC Termination
Act of 1995, Pub. L. No. 104-88.
Inadvertently, an intended reference to
part 1011 was not made. This document
corrects that error.

EFFECTIVE DATE: These rules are effective
on September 18, 1997.

FOR FURTHER INFORMATION CONTACT:
Beryl Gordon, (202) 565-1600. [TDD for
the hearing impaired: (202) 565-1695.]

SUPPLEMENTARY INFORMATION: The Board
published a document in the Federal
Register on September 18, 1997 (62 FR
48953) that, inter alia, attempted to
amend the authority citation for part
1011. Instead, amendatory instruction
number 5 incorrectly refers to part 1104
instead of part 1011. This document
corrects the reference.

In STB Ex Parte No. 568 published in
the Federal Register on September 18,
1997 (62 FR 48953), make the following
correction. On page 48955, in the third
column, amendatory instruction number
5 is corrected to read as follows:

5. The authority citation for part 1011
is revised to read as follows:

Authority: 5 U.S.C. 553, 31 U.S.C. 9701,
and 49 U.S.C. 701, 721, 11144, 14122, and
15721.

Dated: September 22, 1997.

By the Board, Vernon A. Williams,
Secretary.

Vernon A. Williams,

Secretary.

[FR Doc. 97-25479 Filed 9-24-97; 8:45 am]
BILLING CODE 4915-00-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 630
[1.D. 091797B]

North Atlantic Swordfish Fishery;
Closure

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: Based on landings to date,

NMFS has projected that the directed
fishery quota for the first semiannual
1997 north Atlantic swordfish season
(June 1, 1997, to November 30, 1997)
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will be reached on or before October 12,
1997. Consequently, NMFS closes the
directed fishery for the north Atlantic
swordfish management unit effective
October 12, 1997.

EFFECTIVE DATE: The closure is effective
at 12 noon, local time, on October 12,
1997, through November 30, 1997.

FOR FURTHER INFORMATION CONTACT: Jill
Stevenson, 301-713-2347, or Buck
Sutter, 813-570-5447.

SUPPLEMENTARY INFORMATION: The north
Atlantic swordfish fishery is managed
under the Fishery Management Plan for
Atlantic Swordfish and its
implementing regulations at 50 CFR part
630 under the authority of the
Magnuson-Stevens Fishery
Conservation and Management Act (16
U.S.C. 1801 et seq.) and the Atlantic
Tunas Convention Act (ATCA; 16 U.S.C.
971 et seq.). Regulations issued under
the authority of ATCA carry out the
recommendations of the International
Commission for the Conservation of
Atlantic Tunas.

The regulations governing the
Atlantic swordfish fisheries at §630.24
provide for a specified annual quota to
be landed by the directed fishery. The
annual quota is divided into two
semiannual quotas for each of the 6-
month periods, June 1 through
November 30, and December 1 through
May 31. NMFS is required, under
§630.25(a)(1), to monitor the catch and
landings statistics and, on the basis of
these statistics, to project a date when
the catch will equal the quota, and to
publish a Federal Register document
announcing the closure.

Closure of the Fishery

Reported landings of swordfish in the
directed fishery in the first semiannual
season totaled 594.7 metric tons dressed
weight (mt dw) as of September 1, 1997.
Average landings of swordfish during
September and October from 1994 to
1996 were 306 mt and 334 mt,
respectively. However, current landings
are higher than during similar periods
during the past 3 years. Accounting for
anticipated delayed reporting (based on
experience in the last semiannual
season from December 1, 1996, through
May 31, 1997) and the current higher
than average rate of landings, it is
expected that the first semiannual
directed harvest quota of 1,064.4 mt dw
for the directed fishery would be
reached on or about October 12, 1997.

Therefore, NMFS announces that the
directed fishery for swordfish will close
at 12 noon, local time on October 12,
1997. All vessels must be in port and
offloaded on or before this closing date.
This notice provides considerably more

than the 14-day advance notice of
closure required by regulation. To
provide advance notice as early as
possible, NMFS issued a notice to the
industry on August 20, 1997, that, based
on then current landings, a closure was
anticipated about mid-October, 1997.
This advance notice period will allow
swordfish vessel owners to plan their
fishing, offloading and sale of swordfish
catch prior to the closure deadline.

During closure of the directed fishery,
a person may not fish for swordfish
from the north Atlantic stock, and no
more than 15 swordfish, caught
incidentally while fishing with longline
gear for other species, may be possessed
in the North Atlantic Ocean, including
the Gulf of Mexico and Caribbean Sea,
north of 5° N. lat., or landed in an
Atlantic, Gulf of Mexico, or Caribbean
state. During this directed fishery
closure, no swordfish may be retained
or possessed on board a vessel using
harpoon gear. Established swordfish
bycatch limits for the non-directed
fisheries remain unchanged
(8630.25(d)).

The drift gillnet fishery is currently
closed under emergency authority
through November 26, 1997 (62 FR
30775, June 5, 1997). Pursuant to this
emergency closure: (1) No one aboard a
vessel using or having on board a drift
gillnet may fish for swordfish from the
north Atlantic swordfish stock; and (2)
no more than two swordfish per trip
may be possessed on board a vessel
using or having on board a drift gillnet
in the North Atlantic Ocean, including
the Gulf of Mexico and Caribbean Sea,
north of 5° N. lat., or landed in an
Atlantic, Gulf of Mexico, or Caribbean
coastal state.

Classification

This action is taken under 50 CFR
630.24 and 50 CFR 630.25(a) and is
exempt from review under E.O. 12866.

Authority: 16 U.S.C. 971 et seq.
Dated: September 19, 1997.

Gary C. Matlock,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 97-25400 Filed 9-24-97; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 961126334-7025-02; 1.D.
091997A]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pollock in Statistical
Area 620 of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is prohibiting directed
fishing for pollock in Statistical Area
620 of the Gulf of Alaska (GOA). This
action is necessary to prevent exceeding
the 1997 total allowable catch (TAC) for
pollock in this area.

DATES: Effective 1200 hrs, Alaska local
time (A.lL.t.), September 21, 1997, until
2400 hrs, A.l.t., December 31, 1997.

FOR FURTHER INFORMATION CONTACT:
Thomas Pearson, 907-486—-6919.

SUPPLEMENTARY INFORMATION: The
groundfish fishery in the GOA exclusive
economic zone is managed by NMFS
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Fishing by U.S.
vessels is governed by regulations
implementing the FMP at subpart H of
50 CFR part 600 and 50 CFR part 679.

The 1997 TAC for pollock in
Statistical Area 620 of the GOA was
established as 31,250 metric tons (mt)
by the Final 1997 Harvest Specifications
of Groundfish for the GOA (62 FR 8179,
February 24, 1997), determined in
accordance with §679.20(a) (5)(ii)(A).

In accordance with §679.20(d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that the 1997 TAC for
pollock in Statistical Area 620 will be
reached. Therefore, the Regional
Administrator is establishing a directed
fishing allowance of 31,050 mt, and is
setting aside the remaining 200 mt as
bycatch to support other anticipated
groundfish fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is closing directed
fishing for pollock in Statistical Area
620 of the GOA.
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Maximum retainable bycatch amounts
for applicable gear types may be found
in the regulations at 8 679.20(e) and (f).

Classification

This action responds to the best
available information recently obtained
from the fishery. It must be
implemented immediately to prevent
overharvesting the 1997 TAC for pollock
in Statistical Area 620 of the GOA. A
delay in the effective date is
impracticable and contrary to public

interest. The fleet has already taken the
1997 TAC for pollock in Statistical Area
620 of the GOA. Further delay would
only result in overharvest which would
disrupt the FMP’s objective of providing
suficient pollock as bycatch to support
other anticipated fisheries. NMFS finds
for good cause that the implementation
of this action cannot be delayed for 30
days. Accordingly, under 5 U.S.C.
553(d), a delay in the effective date is
hereby waived.

This action is required by 50 CFR
679.20 and is exempt from review under
E.O. 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: September 19, 1997
Richard W. Surdi,

Acting Director, Office of Sustainable
Fisheries National Marine Fisheries Service

[FR Doc. 97-25361 Filed 9-19-97; 4:41 pm]
BILLING CODE 3510-22-F
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 319
[Docket No. 96-046-2]

Importation of Fruits and Vegetables;
Papayas From Brazil and Costa Rica

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Proposed rule; reopening and
extension of comment period.

SUMMARY: We are reopening and
extending the comment period on a
proposal to allow the importation of
papayas from Brazil in order to provide
the public with an opportunity to
comment on two additional safeguards
we are proposing to add. These include
requiring a hot water treatment and
requiring that certain actions be taken if
fruit fly captures reach certain levels in
the papaya production areas. We are
also proposing to add these safeguards
to the requirements for importing
papayas from Costa Rica, and are
soliciting public comment on this action
as well. These additional requirements
appear necessary to prevent the
introduction of injurious plant pests
into the United States. Additionally, we
will accept comments on any other
issues involving the importation of
papayas from Brazil.

DATES: Consideration will be given only
to comments received on or before
October 27, 1997.

ADDRESSES: Please send an original and
three copies of your comments to
Docket No. 96-046-2, Regulatory
Analysis and Development, PPD,
APHIS, suite 3C03, 4700 River Road,
Riverdale, MD 20737-1238. Please state
that your comments refer to Docket No.
96-046—2. Comments received may be
inspected at USDA, room 1141, South
Building, 14th Street and Independence
Avenue SW., Washington, DC, between
8 a.m. and 4:30 p.m., Monday through
Friday, except holidays. Persons

wishing to inspect comments are
requested to call ahead on (202) 690—
2817 to facilitate entry into the
comment reading room.

FOR FURTHER INFORMATION CONTACT: Mr.
Ronald Campbell, Staff Officer, Port
Operations, PPQ, APHIS, 4700 River
Road Unit 136, Riverdale, MD 20737—
1236; (301) 734-6799.

SUPPLEMENTARY INFORMATION:
Background

On March 25, 1997, we published in
the Federal Register (62 FR 14037—
14044, Docket No. 96—046-1) a proposal
to amend the regulations in 7 CFR part
319 by allowing certain previously
prohibited fruits and vegetables to be
imported into the United States from
certain parts of the world under
specified conditions.

One of the fruits that we proposed to
allow to be imported into the United
States under certain conditions was
papayas from Brazil. Specifically, we
proposed to allow solo type papayas
(Carica papaya) from Brazil to be
imported into the United States if the
fruit is grown in the State of Espirito
Santo and if the fruit is grown, packed,
and shipped in accordance with certain
phytosanitary conditions.

Because fully ripe papayas can be
hosts of several serious plant pests,
including the Mediterranean fruit fly
(Ceritatis capitata) (Medfly) and the
South American fruit fly (Anastrepha
fraterculus), we proposed to require that
papayas intended for importation into
the United States from the State of
Espirito Santo, Brazil, be subject to
certain special conditions. The
proposed special conditions outlined in
the proposed rule for the importation of
papayas from Brazil were based on the
provisions in § 319.56—2w of the
regulations for papayas from Costa Rica.
The conditions proposed were as
follows:

1. The papayas were grown and
packed for shipment to the United
States in the State of Espirito Santo.

2. Beginning at least 30 days before
harvest began and continuing through
the completion of harvest, all trees in
the area where the papayas were grown
were kept free of papayas that were one-
half or more ripe (more than one-quarter
of shell surface yellow), and all culled
and fallen fruit were removed from the
field at least twice a week.

3. When packed, the papayas were
less than one-half ripe (shell surface no
more than one-quarter yellow,
surrounded by light green) and
appeared to be free of all injurious plant
pests.

4. The papayas were packaged so as
to prevent access by fruit flies or other
injurious plant pests, and the package
does not contain any other fruit,
including papayas not qualified for
importation into the United States.

5. All activities described in
provisions 1 through 4 above were
carried out under the supervision and
direction of plant health officials of the
national Ministry of Agriculture.

6. Beginning at least 1 year before
harvest began and continuing through
the completion of harvest, fruit fly traps
were maintained in the field where the
papayas were grown. The traps were
placed at the rate of 1 trap per hectare
and were checked for fruit flies at least
once a week by plant health officials of
the national Ministry of Agriculture.
Fifty percent of the traps were of the
McPhail type, and 50 percent of the
traps were of the Jackson type. The
national Ministry of Agriculture kept
records of the fruit fly finds for each
trap, updating the records each time the
traps were checked, and made the
records available to APHIS upon
request. The records were maintained
for at least 1 year.

7. All shipments of papayas must be
accompanied by a phytosanitary
certificate issued by the national
Ministry of Agriculture stating that the
papayas were grown, packed, and
shipped in accordance with the
provisions of this section.

Comments on the proposed rule were
required to be received on or before May
27, 1997. Upon further review and
consideration of this issue, we are also
proposing to require a hot water
treatment for papayas from Brazil and
Costa Rica and to require that certain
actions be taken if fruit fly captures
reach certain levels in the papaya
production areas. These conditions
would further help to prevent the
introduction into the United States of
plant pests, including fruit flies, that
may be associated with the papayas.

Hot Water Treatment

Though it is not currently required by
the regulations, hot water treatment of
papayas prior to importation into the
United States is standard practice in
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Costa Rica. We believe that hot water
treatment, in conjunction with other
safeguards established for papayas from
Costa Rica and proposed for papayas
from Brazil, would reduce the
likelihood that papayas will introduce
injurious plant pests into the United
States. Therefore, we are proposing to
amend 8§ 319.56—2w to require that
papayas imported from Brazil and Costa
Rica into the United States be given a
hot water treatment consisting of 20
minutes in water at 49 °C (120.2 °F).

Threshold for Fruit Fly Captures

In order to further reduce the
possibility of the introduction of Medfly
into the United States, we are also
proposing to establish a threshold for
Medfly captures in papaya production
areas of Brazil and Costa Rica. The
thresholds would be as follows: If the
average Jackson trap catch is greater
than 7 Medflies per trap per week,
measures, which may include
Malathion bait sprays or other chemical
sprays, must be taken to control the
Medfly population in the production
area. If the average Jackson trap catch
exceeds 14 Medflies per trap per week,
importations of papayas from that
production area would be halted until
the rate of capture drops to an average
of 7 or fewer Medflies per trap per week.
The thresholds for Medfly trapping
would help detect increasing
populations of Medflies in growing
areas and would help ensure that
Medflies are not associated with imports
of papayas from Brazil or Costa Rica.

Reopening and Extension of Comment
Period

We are reopening and extending the
public comment period on that portion
of Docket No. 96-046-1 that concerns
the importation of papayas from Brazil
from May 27, 1997, until 30 days after
the date of publication of this notice in
the Federal Register. Comments on the
new conditions that would apply to
papayas from Costa Rica will also be
accepted until 30 days after the date of
publication of this notice in the Federal
Register. This action will provide
interested persons with additional time
in which to prepare comments on the
importation of papayas from Brazil and
will allow for public comment on the
new conditions proposed for the
importation of papayas from Costa Rica.
Comments already received concerning
the proposed importation of papayas
from Brazil will remain under
consideration and need not be
resubmitted.

In this edition of the Federal Register,
we have also published a final rule
(Docket No. 96—046-3) that adopts, with

certain changes, other amendments to
the regulations that were proposed in
Docket No. 96-046-1 on March 25, 1997
(62 FR 14037-14044).

Executive Order 12866 and Regulatory
Flexibility Act

This proposed rule has been reviewed
under Executive Order 12866. The rule
has been determined to be not
significant for the purposes of Executive
Order 12866 and, therefore, has not
been reviewed by the Office of
Management and Budget.

The Initial Regulatory Flexibility
Analysis set out in the proposed rule
published in the Federal Register on
March 25, 1997, included information
on papayas from Brazil. That
information still applies and will not
change as a result of this proposal.

Executive Order 12988

This proposed rule would allow
papayas to be imported into the United
States from Brazil. If this proposed rule
is adopted, State and local laws and
regulations regarding papayas imported
under this rule would be preempted
while the fruit is in foreign commerce.
Fresh papayas are generally imported
for immediate distribution and sale to
the consuming public, and would
remain in foreign commerce until sold
to the ultimate consumer. The question
of when foreign commerce ceases in
other cases must be addressed on a case-
by-case basis. If this proposed rule is
adopted, no retroactive effect will be
given to this rule, and this rule will not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

In accordance with section 3507(d) of
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the information
collection or recordkeeping
requirements included in this proposed
rule have been submitted for approval to
the Office of Management and Budget.

The paperwork requirements and
burdens were described in the proposed
rule published in the Federal Register
on March 25, 1997, and will not change
as a result of this proposal.

Copies of this information collection
can be obtained from: Clearance Officer,
OIRM, USDA, Room 404-W, 1400
Independence Ave., SW, Washington,
DC 20250.

List of Subjects in 7 CFR Part 319

Bees, Coffee, Cotton, Fruits, Honey,
Imports, Incorporation by reference,
Nursery Stock, Plant diseases and pests,
Quarantine, Reporting and

recordkeeping requirements, Rice,
Vegetables.

Accordingly, 7 CFR part 319 would be
amended as follows:

PART 319—FOREIGN QUARANTINE
NOTICES

1. The authority citation for part 319
would continue to read as follows:

Authority: 7 U.S.C. 150dd, 150ee, 150ff,
151-167, 450, 2803, and 2809; 21 U.S.C. 136
and 136a; 7 CFR 2.22, 2.80, and 371.2(c).

9. Section 319.56—2w would be
revised to read as follows:

§319.56-2w Administrative instruction;
conditions governing the entry of papayas
from Brazil and Costa Rica.

The Solo type of papaya may be
imported into the continental United
States, Alaska, Puerto Rico, and the U.S.
Virgin Islands from the State of Espirito
Santo, Brazil, and the provinces of
Guanacaste, San Jose, and Puntarenas,
Costa Rica, only under the following
conditions:

(a) The papayas were grown and
packed for shipment to the United
States in the State of Espirito Santo,
Brazil, or in the provinces of
Guanacaste, San Jose, and Puntarenas,
Costa Rica.

(b) Beginning at least 30 days before
harvest began and continuing through
the completion of harvest, all trees in
the field where the papayas were grown
were kept free of papayas that were %2
or more ripe (more than ¥4 of the shell
surface yellow), and all culled and
fallen fruits were removed from the field
at least twice a week.

(c) The papayas were treated with a
hot water treatment consisting of 20
minutes in water at 49 °C (120.2 °F).

(d) When packed, the papayas were
less than %2 ripe (the shell surface was
no more than % yellow, surrounded by
light green), and appeared to be free of
all injurious insect pests.

(e) The papayas were packaged so as
to prevent access by fruit flies and other
injurious insect pests, and the package
does not contain any other fruit,
including papayas not qualified for
importation into the United States.

(f) All activities described in
paragraphs (a) through (e) of this section
were carried out under the supervision
and direction of plant health officials of
the national Ministry of Agriculture.

(9) Beginning at least 1 year before
harvest begins and continuing through
the completion of harvest, fruit fly traps
were maintained in the field where the
papayas were grown. The traps were
placed at a rate of 1 trap per hectare and
were checked for fruit flies at least once
weekly by plant health officials of the
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national Ministry of Agriculture. Fifty
percent of the traps were of the McPhail
type, and fifty percent of the traps were
of the Jackson type. If the average
Jackson trap catch was greater than 7
Medflies per trap per week, measures
were taken to control the Medfly
population in the production area. The
national Ministry of Agriculture kept
records of fruit fly finds for each trap,
updated the records each time the traps
were checked, and made the records
available to APHIS inspectors upon
request. The records were maintained
for at least 1 year.

(h) If the average Jackson trap catch
exceeds 14 Medflies per trap per week,
importations of papayas from that
production area must be halted until the
rate of capture drops to an average of 7
or fewer Medflies per trap per week.

(i) All shipments must be
accompanied by a phytosanitary
certificate issued by the national
Ministry of Agriculture stating that the
papayas were grown, packed, and
shipped in accordance with the
provisions of this section.

Done in Washington, DC, this 22nd day of
September 1997.

Terry L. Medley,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 97-25487 Filed 9-24-97; 8:45 am]
BILLING CODE 3410-34-P

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Part 725

Central Liquidity Facility

AGENCY: National Credit Union
Administration (NCUA).
ACTION: Notice of proposed rulemaking.

SUMMARY: The National Credit Union
Central Liquidity Facility(the CLF), a
mixed-ownership government
corporation within theNCUA, serves as
a liquidity source for its member credit
unions. The current regulation requires
the CLF to secure each loan with a
security interest in all of the assets of
the member credit union. This
requirement interferes with the ability
of credit unions to establish credit
arrangements with other parties and in
some cases may preclude members from
borrowing from the CLF. In order to
accommodate credit arrangements
between the CLF member credit unions
and multiple parties, NCUA is
proposing to amend this requirement to
permit the CLF to take, in lieu of a
blanket security interest, a first priority
security interest in specific assets of the

credit union with a net book value at
least equal to 110% of the amounts
owed on the CLF advance or Agent loan.
The proposed rule is intended to
provide credit unions with greater
flexibility in their normal operations
while ensuring that the CLF is
adequately protected for any loans that
it makes.

DATES: Comments must be received on
or before November 24, 1997.
ADDRESSES: Comments should be
directed to Becky Baker, Secretary of the
Board. Mail or hand-deliver comments
to: National Credit Union
Administration, 1775 Duke Street,
Alexandria, Virginia 22314-3428. Fax
comments to (703) 518—-6319. E-mail
comments to boardmail@ncua.gov.
Please send comments by one method
only.

FOR FURTHER INFORMATION CONTACT:
Herbert S. Yolles, President, National
Credit Union Central Liquidity Facility,
at the above address. Telephone
Number (703) 518-6391 or (703) 518—
6363.

SUPPLEMENTARY INFORMATION:
Background

Pub. L. 96-630, Title XVIIl, 12 U.S.C.
1795, et seq., enacted in 1979, created
the CLF. Its purpose is to improve
general financial stability by meeting
the liquidity needs of credit unions and
thereby encourage savings, support
consumer and mortgage lending, and
provide basic financial resources to all
segments of the economy.

Most credit unions are members of a
corporate credit union. In addition,
credit unions are now eligible for
Federal Home Loan Bank membership.
Both corporate credit unions and
Federal Home Loan Banks require that
a credit union provide collateral for
borrowing. In addition, credit unions
may also borrow from other financial
institutions and are required to provide
collateral for such borrowings. While
multiple security agreements are not
prohibited under the current regulation,
the presence of competing security
interests could result in the CLF being
under-collateralized for any advances.

Collateral—Net Book Value

Currently, Section 725.19 requires
that the CLF secure each loan with a
blanket security interest in all of the
assets of the member credit union. The
proposed rule gives the CLF the option
of taking either a blanket security
interest or a first priority security
interest in specific collateral of the
credit union with a net book value at
least equal to 110% of the amounts
owed on the CLF advance or Agent loan.

This requirement would permit a credit
union to provide collateral to other
lenders and still have the ability to
borrow from the CLF, so long as it had
other assets with sufficient net book
value to support the CLF advance or
Agent loan. It also would permit the
CLF to accept a security interest in all
assets of the credit union as collateral
for a CLF advance to a Regular member.
However, the net book value of the
assets would still have to be at least
equal to 110% of the amounts amounts
owed on the CLF advance or Agent loan.

Superior Perfected Interest

In calculating the value of the assets
covered by the security interest, assets
in which any third party had a superior
perfected interest would be excluded.

Section 208 Assistance

The proposed rule also expressly
authorizes the CLF to accept the
guarantee of the National Credit Union
Share Insurance Fund as collateral for
borrowings by a credit union. This
provision would facilitate advances by
the CLF to credit unions receiving
assistance under Section 208 of the
Federal Credit Union Act.

Regulatory Procedures

Regulatory Flexibility Act

The NCUA Board certifies that this
proposed rule, if adopted, will not have
a significant impact on a substantial
number of small credit unions (those
under $1 million in assets). The
proposed rule will make it easier for
credit unions to obtain loans from both
CLF and other sources. Accordingly, a
regulatory flexibility analysis is not
required.

Paperwork Reduction Act

The proposed rule has no information
collection requirements; therefore, no
Paperwork Reduction Act analysis is
required.

Executive Order 12612

The NCUA Board has determined that
the proposed rule, if adopted, will not
have a substantial direct effect on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among various levels of
government.

List of Subjects in 12 CFR Part 725

Credit, Credit unions, Reporting and
recordkeeping requirements.
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By the National Credit Union
Administration Board on September 17,
1997.

Becky Baker,

Secretary of the Board.

For the reasons set forth in the
preamble, NCUA proposes to amend 12
CFR part 725 as set forth below:

PART 725—NATIONAL CREDIT UNION
ADMINISTRATION CENTRAL
LIQUIDITY FACILITY

1. The authority citation for part 725
continues to read as follows:

Authority: Secs. 301-307 Federal Credit
Union Act, 92 Stat. 3719-3722 (12 U.S.C.
1795-1795f).

2. Section 725.19 is revised to read as
follows:

§725.19 Collateral requirements.

(a) Each CLF advance and each Agent
loan shall be secured by a first priority
security interest in collateral of the
credit union with a net book value at
least equal to 110% of all amounts due
under the applicable CLF advance or
Agent loan, or by guarantee of the
National Credit Union Share Insurance
Fund.

(b) The CLF may accept as collateral
for each CLF advance to a Regular
member, a security interest in all assets
of the Regular member; provided
however, that the value of any assets in
which any third party has a perfected
security interest that is superior to the
security interest of the CLF shall be
excluded for purposes of complying
with the requirements of paragraph (a)
of this section.

(c) The CLF may accept as collateral
for each CLF advance to an Agent
member, a security interest in the Agent
loans for which the CLF advance was
made; provided however, that the
collateral for such Agent loan meets the
requirements of paragraph (a) of this
section.

[FR Doc. 97-25359 Filed 9-24-97; 8:45 am]
BILLING CODE 7535-01-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-NM-54-AD]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 757-200 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Boeing Model 757—-200 series
airplanes. This proposal would require
the application of a sealant, secondary
fuel barrier, and corrosion-inhibiting
compound to certain portions of the
wing center section. This proposal is
prompted by reports indicating that,
during manufacture, the secondary fuel
barrier was not applied to certain
portions of the wing center section. The
actions specified by the proposed AD
are intended to prevent leakage of fuel
through the fasteners, sealant, or
structural cracks in the center section
structure, which could result in fuel or
fuel vapors entering the cargo or
passenger compartment of the airplane.
DATES: Comments must be received by
November 5, 1997.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 97-NM—
54-AD, 1601 Lind Avenue SW., Renton,
Washington 98055-4056. Comments
may be inspected at this location
between 9:00 a.m. and 3:00 p.m.,
Monday through Friday, except Federal
holidays.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington
98124-2207. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Kathrine Rask, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue SW., Renton,
Washington; telephone (425) 227-1547;
fax (425) 227-1181.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the rules docket number and be
submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the rules docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the rules
docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 97-NM-54—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
97-NM-54—-AD, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056.

Discussion

The FAA has received reports
indicating that, during manufacture, the
secondary fuel barrier was not applied
on the outboard corners of the front spar
of the wing center section on certain
Boeing Model 757-200 series airplanes.
The secondary fuel barrier is applied to
areas of the wing center section that are
exposed to cabin pressure. If the
secondary barrier is not applied, fuel
could leak through the fasteners,
sealant, or structural cracks in the center
section structure, which could result in
fuel or fuel vapors entering the cargo or
passenger compartment of the airplane.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Service Bulletin 757-57-0053,
dated February 6, 1997, which describes
procedures for the application of a
sealant, secondary fuel barrier, and
corrosion-inhibiting compound to areas
on the front spar of the wing center
section. Accomplishment of this
application will ensure that any fuel
leaks through the tank structure do not
enter the cargo or passenger
compartments of the airplane.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require the application of a sealant,
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secondary fuel barrier, and corrosion-
inhibiting compound to areas on the
front spar of the wing center section.
The actions would be required to be
accomplished in accordance with the
service bulletin described previously.

Cost Impact

There are approximately 724 Boeing
Model 757-200 series airplanes of the
affected design in the worldwide fleet.
The FAA estimates that 463 airplanes of
U.S. registry would be affected by this
proposed AD, that it would take
approximately 2 work hours per
airplane to accomplish the proposed
actions, and that the average labor rate
is $60 per work hour. Required parts
would cost approximately $100 per
airplane. Based on these figures, the cost
impact of the proposed AD on U.S.
operators is estimated to be $101,860, or
$220 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the rules docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air Transportation, Aircraft, Aviation
Safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Boeing: Docket 97-NM—-54—-AD.

Applicability: Model 757—-200 series
airplanes, line numbers 1 through 724
inclusive, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent leakage of fuel through the
fasteners, sealant, or structural cracks in the
center section structure, which could result
in fuel or fuel vapors entering into the cargo
or passenger compartment of the airplane,
accomplish the following:

(a) Within 18 months after the effective
date of this AD, apply sealant, secondary fuel
barrier, and corrosion-inhibiting compound
to areas on the front spar of the wing center
section, in accordance with Figure 3 of
Boeing Service Bulletin 757-57-0053, dated
February 6, 1997.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to

a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on
September 19, 1997.

Vi L. Lipski,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 97-25415 Filed 9-24-97; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-NM-110-AD]

RIN 2120-AA64

Airworthiness Directives; Dornier
Model 328-100 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Dornier Model 328—100 series
airplanes. This proposal would require
a one-time inspection to determine if
the rigging bushings in the rudder
control system protrude above the
surface of the flange in which they are
installed, and replacement of any
discrepant bushing with a new bushing.
This proposal is prompted by the
issuance of mandatory continuing
airworthiness information by a foreign
civil airworthiness authority. The
actions specified by the proposed AD
are intended to prevent jamming in the
rudder control system, and consequent
reduced controllability of the airplane.
DATES: Comments must be received by
October 21, 1997.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 97-NM-
110-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Dornier Luftfahrt GmbH, P.O. Box 1103,
D-82230 Wessling, Germany. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington.

FOR FURTHER INFORMATION CONTACT:
Connie Beane, Aerospace Engineer,
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Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(425) 227-2796; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the rules docket number and be
submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the rules docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the rules
docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 97-NM-110-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
97-NM-110-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

The Luftfahrt-Bundesamt (LBA),
which is the airworthiness authority for
Germany, notified the FAA that an
unsafe condition may exist on certain

Dornier Model 328-100 series airplanes.

The LBA advises that it received a
report indicating that, during routine
inspection, a rigging bushing in the
rudder control system was found to
protrude above the surface of the flange
on which it was installed. This
condition, if not corrected, could result
in jamming in the rudder control
system, and consequent reduced
controllability of the airplane.

Explanation of Relevant Service
Information

Dornier has issued Alert Service
Bulletin ASB—328-27-003, dated July
13, 1994, which describes procedures
for performing a one-time visual
inspection to determine if the rigging
bushings in the rudder control system
protrude above the surface of the flange
in which they are installed, and
replacement of any discrepant rigging
bushing with a new bushing.
Accomplishment of the actions
specified in the alert service bulletin is
intended to adequately address the
identified unsafe condition. The LBA
classified this alert service bulletin as
mandatory and issued German
airworthiness directive 96-176, dated
June 6, 1996, in order to assure the
continued airworthiness of these
airplanes in Germany.

FAA’s Conclusions

This airplane model is manufactured
in Germany and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the LBA has kept the FAA informed of
the situation described above. The FAA
has examined the findings of the LBA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the alert service bulletin described
previously.

Cost Impact

The FAA estimates that 7 airplanes of
U.S. registry would be affected by this
proposed AD, that it would take
approximately 3 work hours per
airplane to accomplish the proposed
actions, and that the average labor rate
is $60 per work hour. Based on these
figures, the cost impact of the proposed
AD on U.S. operators is estimated to be
$1,260, or $180 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would

accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the rules docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Dornier: Docket 97-NM-110-AD.

Applicability: Model 328-100 airplanes,
serial numbers 3005 through 3014 inclusive,
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
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owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent jamming in the rudder control
system, and consequent reduced
controllability of the airplane, accomplish
the following:

(a) Within 30 days after the effective date
of this AD, perform a one-time visual
inspection to determine if the rigging
bushings of the rudder control system
protrude above the surface of the flange in
which they are installed, in accordance with
Dornier Alert Service Bulletin ASB—-328-27—
003, dated July 13, 1994. If any bushing
protrudes by any amount above the surface
of the flange, prior to further flight, replace
the bushing with a new bushing, in
accordance with the alert service bulletin.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 3: The subject of this AD is addressed
in German airworthiness directive 96-176,
dated June 6, 1996.

Issued in Renton, Washington, on
September 19, 1997.

Vi L. Lipski,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 97-25417 Filed 9-24-97; 8:45 am]
BILLING CODE 4910-13-U

SOCIAL SECURITY ADMINISTRATION

20 CFR Parts 404 and 416
RIN 0960-AE53

Administrative Review Process;
Identification and Referral of Cases for
Quality Review Under the Appeals
Council’s Authority To Review Cases
on Its Own Motion

AGENCY: Social Security Administration.

ACTION: Proposed rules.

SUMMARY: We propose to amend our
regulations to include the rules under
which a decision or order of dismissal
that is issued after the filing of a request
for a hearing by an administrative law
judge (ALJ) will be referred to the
Appeals Council for possible review
under the Appeals Council’s existing
authority to review cases on its own
motion. The proposed rules concern
identification and referral procedures
that we currently follow to ensure the
accuracy of decisions at the ALJ-hearing
step (hearing level) of the administrative
review process, and new quality
assurance procedures that we are
proposing under the Plan for a New
Disability Claim Process approved by
the Commissioner of Social Security in
September 1994 (59 FR 47887). The
procedures set forth in the proposed
rules apply to dispositions at the
hearing level of the administrative
review process that are made by ALJs,
and also to dispositions at the hearing
level that are not made by ALJs but are
subject to review under the Appeals
Council’s own-motion authority. The
latter type of dispositions currently
consist of wholly favorable decisions
issued by attorney advisors and
adjudication officers.

DATES: To be sure that your comments
are considered, we must receive them
no later than November 24, 1997.
ADDRESSES: Comments should be
submitted in writing to the
Commissioner of Social Security, P.O.
Box 1585, Baltimore, MD 21235; sent by
telefax to (410) 966—2830; sent by E-mail
to “regulations@ssa.gov”’; or, delivered
to the Division of Regulations and
Rulings, Social Security Administration,
3-B-1 Operations Building, 6401
Security Boulevard, Baltimore, MD
21235, between 8:00 A.M. and 4:30 P.M.
on regular business days. Comments
may be inspected during these same
hours by making arrangements with the
contact person shown below.

FOR FURTHER INFORMATION CONTACT:
Harry J. Short, Legal Assistant, Division
of Regulations and Rulings, Social
Security Administration, 6401 Security
Boulevard, Baltimore, MD 21235, (410)
965—6243 for information about these
rules. For information on eligibility or
claiming benefits, call our national toll-
free number, 1-800-772-1213.

SUPPLEMENTARY INFORMATION:
Background

Under procedures set forth in
88404.967 ff. and 416.1467 ff., and
pursuant to a direct delegation of
authority from the Commissioner of

Social Security (see 61 FR 35844, 35852,
July 8, 1996), the Appeals Council, a
component in our Office of Hearings
and Appeals (OHA), reviews hearing
decisions and orders of dismissal issued
by ALlJs of the Social Security
Administration (SSA). The Appeals
Council may review a decision or
dismissal action of an ALJ at the request
of a party to the action or, under
authority provided in §8404.969 and
416.1469, on its own motion. Through
the exercise of its authority to review
cases, the Appeals Council is
responsible for ensuring that the final
decisions of the Commissioner of Social
Security under titles Il and XVI of the
Social Security Act (the Act), as
amended, are proper and in accordance
with the law, regulations, and binding
agency policy.

The Appeals Council’s authority to
review cases on its own motion also
applies, at present, to two types of
hearing-level cases that do not result in
decisions by ALJs. Under 8§ 404.942
and 416.1442, attorney advisors of OHA
are temporarily authorized to conduct
certain prehearing proceedings and to
issue, where warranted by the
documentary evidence, wholly
favorable decisions. Under the
provisions of §§404.942 (e)(2) and (f)(3)
and 416.1442 (e)(2) and (f)(3), such
decisions are subject to review under
the own-motion authority of the
Appeals Council established in
§8404.969 and 416.1469. In addition,
under §8404.943 and 416.1443,
adjudication officers are authorized, for
test purposes, to conduct certain
prehearing proceedings and to issue,
where warranted by the documentary
evidence, wholly favorable decisions.
Under the provisions of
§8404.943(c)(2)(ii) and
416.1443(c)(2)(ii), such decisions are
also subject to review on the Appeals
Council’s own motion.

Under our regulations on the Appeals
Council’s procedures, if the Appeals
Council decides to review a case in
response to a request for review or on
its own motion, it may issue a decision
or remand the case to an ALJ. The
Appeals Council may also dismiss a
request for hearing for any reason that
the ALJ could have dismissed the
request.

A decision by the Appeals Council
““to review’” a hearing-level decision
means that the Appeals Council
assumes jurisdiction to cause that
decision not to be the final decision of
the Commissioner of Social Security. A
decision that the Appeals Council
“reviews” will be replaced by a new
final action in the case, either by a
decision or dismissal order of the
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Appeals Council or, if a hearing or other
hearing-level proceedings are required,
by a decision or dismissal order issued
following remand of the case from the
Council to an ALJ.

A decision by the Appeals Council to
review a case is made when, following
a preliminary consideration of all
aspects of the case to determine if
review is appropriate, the Council
issues a notice announcing a decision to
review. The Council’s standard notice of
review advises the parties of the reasons
for the review and (unless the Council
issues a wholly favorable decision upon
taking review) the issues to be
considered in proceedings before the
Council or before an ALJ on remand. In
instances in which the Council reviews
a hearing level decision that has been
issued based on the documentary
evidence without the holding of an oral
hearing by an ALJ, the parties have the
right to such a hearing, except where the
parties waive that right in writing.

The existing provisions in §8 404.969
and 416.1469 on the Appeals Council’s
authority to review cases on its own
motion provide that the Appeals
Council itself may decide to review a
case within 60 days after the date of the
hearing decision or dismissal and that,
if the Council does review a case under
this authority, it will provide notice to
the parties to the hearing decision or
dismissal action. Sections 404.969 and
416.1469 do not currently address the
procedures we use in identifying and
referring cases to the Appeals Council
for it to consider for possible review on
its own motion.

The Appeals Council has broad
authority to review any case on its own
motion pursuant to §8404.969 and
416.1469. The conditions under which
the Appeals Council will review a case,
on request for review or on its own
motion, are set forth in §§404.970 and
416.1470. Those sections provide that
the Council will review a case if: (1)
There appears to be an abuse of
discretion by the ALJ; (2) there is an
error of law; (3) the action, findings or
conclusions of the ALJ are not
supported by substantial evidence; or
(4) there is a broad policy or procedural
issue that may affect the general public
interest. Sections 404.970 and 416.1470
further provide that the Council will
also review a case if new and material
evidence is submitted that relates to the
period on or before the date of the ALJ’s
decision and the Council finds, upon
evaluating the evidence of record and
the additional evidence, that an action,
a finding or a conclusion of the ALJ is
contrary to the weight of the evidence
currently of record as a whole.

In fiscal year 1996 (FY '96), the
Appeals Council received 99,735
requests for review filed by parties to
the actions of ALJs. Most of the requests
were for review of unfavorable decisions
and dismissal actions; some concerned
partially favorable decisions. In FY '96,
the Council also considered 8,602 cases
for possible review on its own motion.
Almost all of these cases involved
favorable hearing-level decisions that
were referred to the Appeals Council
under one of two types of identification
and referral procedures we currently
use—random sample procedures, which
generated the majority of this workload
in FY ’96, and “‘protest” procedures.

Existing Identification and Referral
Procedures

Section 304(g) of Public Law 96-265
(1980) required SSA to implement a
program for initiating review of ALJ
decisions in disability claims. Under
section 304(g), the Appeals Council
considers, for possible review on its
own motion, a national random sample
of favorable ALJ decisions that have not
been implemented, and, as resources
permit, a random sample of unappealed
denial decisions and dismissals. (See
Social Security Ruling 82-13.)

The Appeals Council also considers,
for possible review on its own motion,
a random sample of wholly favorable
decisions issued by attorney advisors
under the time-limited provisions of
8§ 404.942 and 416.1442. Wholly
favorable decisions issued by
adjudication officers under the testing
provisions of §§404.943 and 416.1443
are also identified by random sampling
for referral to the Appeals Council for
possible own-motion review. These
procedures have been established in
accordance with commitments we
made, in publishing the final rules for
the attorney advisor and adjudication
officer provisions, to assess carefully the
quality of the decisions issued by the
attorney advisors and the adjudication
officers (see 60 FR 34127 and 60 FR
47471, respectively).

Our existing identification and
referral procedures also include those
under which the SSA components
responsible for implementing hearing-
level decisions—SSA Processing
Centers (PCs) and Field Offices (FOs)—
refer (“‘protest”) certain cases to the
Appeals Council for possible review
under its own motion authority. The
PCs, which include our Program Service
Centers and the Office of Disability and
International Operations, refer cases
directly to the Appeals Council; FOs
forward cases to a PC or an SSA
Regional Office, which decides if the PC

or the Regional Commissioner should
make a referral to the Council.

The decisions of ALJs and the
decisions currently issued by attorney
advisors and adjudication officers are
subject to referral to the Appeals
Council under our protest procedures.
Almost all protested decisions are
favorable decisions because almost all of
the ALJ decisions that require
implementation are wholly or partially
favorable decisions under which benefit
payments are to be effectuated (initiated
or continued), and because all decisions
issued by attorney advisors and
adjudication officers are favorable. In
protesting a decision, an effectuating
component may recommend that the
decision be made more or less favorable
or unfavorable.

Effectuating components refer a case
if the need for referral is believed to be
clear (not dependent on a judgment
factor) because of one of the following
circumstances: (1) The decision
contains a clerical error which affects
the outcome of the claim; (2) the
decision is clearly contrary to the Act,
regulations or rulings; or (3) the
decision cannot be effectuated because
its intent is unclear as to an issue
affecting the claim’s outcome.

Effectuating components refer cases to
the Appeals Council by written
memoranda. If the Council decides to
review a referred case, it provides the
parties a copy of the effectuating
component’s referral memorandum with
the notice by which it advises the
parties that it will review the case.

We are proposing to amend our
regulations to include rules on the
existing random sample and protest
procedures discussed above. We have
decided to propose rules setting forth
these procedures in connection with our
decision to propose, in furtherance of
the Plan for a New Disability Claim
Process, that the Appeals Council’s
own-motion functions be strengthened
by establishment of a new process for
identifying and referring cases for
possible review under the Council’s
existing own-motion authority.

New ldentification and Referral
Procedures

The Appeals Council currently
considers only a small percentage of all
favorable decisions issued at the hearing
level for possible review under its own-
motion authority. (In FY ’96, the
Council’s workload in this area
represented fewer than 3 percent of
such decisions in that year.) In addition,
the processes we currently use to select
decisions for possible review on the
Appeals Council’s own motion are
generally not designed to identify, in
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any systematic way, hearing-level
decisions that are likely to be incorrect.
The random sample processes bringing
cases before the Appeals Council do not
identify cases other than by techniques
designed to assure randomness of
selection within broadly identified
categories (i.e., allowances, unappealed
denials, and dismissals). The
identification of ““protest” cases that
occurs in the effectuation process is a
secondary function of a process that is
principally focused on the prompt
payment of benefits.

Based on the above considerations,
we are proposing to establish
procedures under which our Office of
Program and Integrity Reviews (OPIR),
the SSA component that oversees the
review of State agency determinations
made under section 221(c) of the Act,
will examine certain allowance
decisions at the hearing level and refer
to the Appeals Council the decisions
that may not be supported by the record.
Decisions that have been issued at the
hearing level will be included in the
OPIR-conducted examination process by
random sampling and, as we develop
the computer systems and other
technical capacities needed to support
this function, selective sampling that
will rely on case profiling and other
sampling techniques to identify cases
that involve problematic issues or fact
patterns that increase the likelihood of
error.

Under the proposed process, upon
referral of a case by OPIR, the Appeals
Council would consider the case and
OPIR’s reasons for believing the
decision is not supported by the record
and decide whether to review the case
in accordance with §8 404.969-404.970
and/or 416.1469-416.1470. If the
Appeals Council decides to review an
OPIR-referred case, it would provide the
parties a copy of OPIR’s referral with its
notice of review. The 60-day time limit
for the Appeals Council to initiate
review of a case under the authority and
standards provided in 88 404.969—
404.970 and 416.1469-416.1470 would
apply to cases the Council considers for
review in response to referrals from
OPIR.

Section 304(g) of Public Law 96265
(see above) does not specify the kind of
identification and referral procedures
that SSA should use in implementing a
program for initiating review of ALJ
decisions in disability cases. We believe
that use of the new procedures we are
proposing, in combination with the
existing identification and referral
procedures that we are proposing to
regulate, would be consistent with the
kind of review contemplated by section
304.

An important purpose of the new
procedures we are proposing is to
increase our ability to identify policy
issues that should be clarified through
publication of regulations or rulings. We
plan to monitor how our policies are
understood and implemented by post-
adjudicative evaluation of cases that are
shown, as a result of their referral to the
Appeals Council, to pose significant
policy or program issues.

Proposed Regulations

We propose to revise §§ 404.969 and
416.1469, the regulations that set forth
the Appeals Council’s authority to
review cases on its own motion, to state
that we refer cases to the Appeals
Council for it to consider reviewing on
its own motion. As proposed for
revision, 88404.969 and 416.1469
describe the identification and referral
procedures we will follow and the
action of the Appeals Council in cases
it considers for possible review on its
own motion.

Sections 404.969 and 416.1469 as
proposed will apply to all cases that our
regulations make subject to review on
the Appeals Council’s own motion.
These currently include, in addition to
cases involving ALJ decisions and
dismissals, cases involving wholly
favorable decisions issued by attorney
advisors under the time-limited
provisions of §8§404.942 and 416.1442,
and cases involving wholly favorable
decisions issued by adjudication officers
under the test procedures set out in
§8404.943 and 416.1443.

Proposed 88 404.969(b) and
416.1469(b) specify that we will identify
a case for referral to the Appeals
Council for possible review under its
own-motion authority before we
effectuate a decision in the case. These
sections also provide that we will
identify cases for referral through
random and selective sampling
techniques, that we may use these
techniques in association with
examination of the cases identified by
sampling, and that we will also identify
cases for referral through the evaluation
of cases we conduct in order to
effectuate decisions.

Under §8404.969(b)(1) and
416.1469(b)(1) as proposed, we may
conduct random and selective sampling
of cases involving all types of actions
that occur at the hearing level of the
administrative review process (i.e.,
wholly or partially favorable decisions,
unfavorable decisions, or dismissals)
and any type of title Il or title XVI
benefits (i.e., different types of benefits
based on disability and benefits not
based on disability). Our decision to
propose these rules rests on our

conclusion that we should increase the
number of favorable disability decisions
the Appeals Council considers for
possible review on its own motion to
better balance review of favorable and
unfavorable decisions. However, the
Council’s existing authority to review
cases on its own motion covers all types
of title Il and title XVI cases adjudicated
at the hearing level, and these proposed
rules will allow use of the identification
and referral procedures being set forth
with respect to all such cases.

Sections 404.969(b)(1) and
416.1469(b)(1) as proposed specify that
we will use selective sampling to
identify cases that exhibit problematic
issues or fact patterns that increase the
likelihood of error. Under the provisions
as proposed, the factors considered in
selective sampling will not include the
identity of the decisionmaker or the
identity of the office issuing the
decision.

Proposed §8404.969(b)(1) and
416.1469(b)(1) also authorize but do not
require that we examine cases that have
been identified through random or
selective sampling. Cases may be
identified for referral by random or
selective sampling. The purpose of the
examination of cases that we may
conduct is to refine the identification of
cases in which the action that has been
taken is not supported.

Proposed §§404.969(b)(2) and
416.1469(b)(2) provide that effectuating
components will identify cases for
referral under criteria presently used to
identify clear error and circumstances
preventing effectuation of a decision.
Any type of decision requiring
effectuation may be identified for
referral under these provisions.

Under §8404.969(c) and 416.1469(c),
as proposed, we will make referrals that
occur as the result of a case examination
or the effectuation process in writing.
The written referral will state the
referring component’s reasons for
believing that the Appeals Council
should review the case on its own
motion. Sections 404.969(c) and
416.1469(c) as proposed also provide
that referrals resulting from selective
sampling without a case examination
may be accompanied by a written
statement identifying the issue(s) or fact
pattern that caused the referral, and that
referrals resulting from random
sampling without a case examination
will only identify the case as a random
sample case. A statement of the issue(s)
or fact pattern identified in selective
sampling may be computer generated.

Proposed §8404.969(d) and
416.1469(d) specify that the Appeals
Council’s notice of review will include
a copy of any written referral provided
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to the Appeals Council. These
provisions also include language to state
clearly our long-standing policy that
issuance of the notice of review
establishes when a decision to conduct
a review occurs.

We are also proposing to include in
88404.969(d) and 416.1469(d) a
statement specifying our policy that,
when the Appeals Council is unable to
decide whether to review a case on its
own motion within the 60-day period in
which it may do so, it may consider
whether the decision should be
reopened under the provisions of
§8404.987 and/or 416.1487, which
authorize the Council to reopen a final
decision on its own initiative or at the
request of a party to the decision, if a
condition for reopening stated in
§8404.988 and/or 416.1488 is present.
We are including this statement in the
regulations to clarify our long-standing
policy that the Appeals Council may
also reopen final decisions in
accordance with §8404.987 and
416.1487 after the 60 days for initiating
review under 88404.969 and 416.1469
have expired.

Electronic Version

The electronic file of this document is
available on the Federal Bulletin Board
(FBB) at 9:00 a.m. on the date of
publication in the Federal Register. To
download the file, modem dial (202)
512-1387. The FBB instructions will
explain how to download the file and
the fee. This file is in WordPerfect and
will remain on the FBB during the
comment period.

Regulatory Procedures
Executive Order 12866

We have consulted with the Office of
Management and Budget (OMB) and
determined that these rules do meet the
criteria for a significant regulatory
action under Executive Order 12866.
They were therefore submitted to OMB
for review.

Regulatory Flexibility Act

We certify that these regulations will
not have a significant economic impact
on a substantial number of small entities
because these rules affect only
individuals. Therefore, a regulatory
flexibility analysis as provided in the
Regulatory Flexibility Act, as amended,
is not required.

Paperwork Reduction Act

These regulations impose no new
reporting or record keeping
requirements requiring OMB clearance.

(Catalog of Federal Domestic Assistance
Program Nos. 96.001, Social Security-

Disability Insurance; 96.002, Social Security-
Retirement Insurance; 96.003, Social
Security-Special Benefits for Persons Aged 72
and Over; 96.004, Social Security-Survivors
Insurance; 96.006, Supplemental Security
Income)

List of Subjects

20 CFR Part 404

Administrative practice and
procedure, Death benefits, Disability
benefits, Old-Age, Survivors and
Disability Insurance, Reporting and
recordkeeping requirements, Social
Security.

20 CFR Part 416

Administrative practice and
procedure, Aged, Blind, Disability
benefits, Public assistance programs,
Supplemental Security Income (SSI),
Reporting and recordkeeping
requirements.

Dated: September 12, 1997.
John J. Callahan,
Acting Commissioner of Social Security.

For the reasons set out in the
preamble, subpart J of part 404 and
subpart N of part 416 of chapter Il of
title 20 of the Code of Federal
Regulations are proposed to be amended
as set forth below.

PART 404—FEDERAL OLD-AGE,
SURVIVORS AND DISABILITY
INSURANCE (1950- )

20 CFR part 404, subpart J, is
amended as follows:

1. The authority citation for subpart J
of part 404 is revised to read as follows:

Authority: Secs. 201(j), 205 (a), (b), (d)—(h),
and (j), 221, 225, and 702(a)(5) of the Social
Security Act (42 U.S.C. 401(j), 405 (a), (b),
(d)=(h), and (j), 421, 425, and 902(a)(5)); 31
U.S.C. 3720A; sec. 304(g), Pub. L. 96-265, 94
Stat. 456 (42 U.S.C. 421 note); sec. 5, Pub. L.
97-455, 96 Stat. 2500 (42 U.S.C. 405 note);
secs. 5, 6 (c)—(e), and 15, Pub. L. 98-460, 98
Stat. 1802 (42 U.S.C. 421 note).

2. Section 404.969 is revised to read
as follows:

§404.969 Appeals Council initiates review.

(a) General. Anytime within 60 days
after the date of a decision or dismissal
that is subject to review under this
section, the Appeals Council may
decide on its own motion to review the
action that was taken in your case. We
may refer your case to the Appeals
Council for it to consider reviewing
under this authority.

(b) Identification of cases. We will
identify a case for referral to the
Appeals Council for possible review
under its own-motion authority before
we effectuate a decision in the case. We
will identify cases for referral to the

Appeals Council through random and
selective sampling techniques, which
we may use in association with
examination of the cases identified by
sampling. We will also identify cases for
referral to the Appeals Council through
the evaluation of cases we conduct in
order to effectuate decisions.

(1) Random and selective sampling
and case examinations. We may use
random and selective sampling to
identify cases involving any type of
action (i.e., wholly or partially favorable
decisions, unfavorable decisions, or
dismissals) and any type of benefits (i.e.,
benefits based on disability and benefits
not based on disability). We will use
selective sampling to identify cases that
exhibit problematic issues or fact
patterns that increase the likelihood of
error. Our selective sampling
procedures will not identify cases based
on the identity of the decisionmaker or
the identity of the office issuing the
decision. We may examine cases that
have been identified through random or
selective sampling to refine the
identification of cases in which the
action taken may not be supported by
the record.

(2) Identification as a result of the
effectuation process. We may refer a
case requiring effectuation to the
Appeals Council if the decision cannot
be effectuated because it contains a
clerical error affecting the outcome of
the claim; the decision is clearly
inconsistent with the Social Security
Act, the regulations, or a published
ruling; or the decision is unclear
regarding a matter that affects the
claim’s outcome.

(c) Referral of cases. We will make
referrals that occur as the result of a case
examination or the effectuation process
in writing. The written referral based on
the results of such a case examination
or the effectuation process will state the
referring component’s reasons for
believing that the Appeals Council
should review the case on its own
motion. Referrals that result from
selective sampling without a case
examination may be accompanied by a
written statement identifying the
issue(s) or fact pattern that caused the
referral. Referrals that result from
random sampling without a case
examination will only identify the case
as a random sample case.

(d) Appeals Council’s action. If the
Appeals Council decides to review a
decision or dismissal on its own motion,
it will mail a notice of review to all the
parties as provided in §404.973. The
Appeals Council will include with that
notice a copy of any written referral it
has received under paragraph (c) of this
section. The Appeals Council’s decision
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to review a case is established by its
issuance of the notice of review. If it is
unable to decide within the applicable
60-day period whether to review a
decision or a dismissal, the Appeals
Council may consider the case to
determine if the decision or dismissal
should be reopened pursuant to
§404.987.

PART 416—SUPPLEMENTAL
SECURITY INCOME FOR THE AGED,
BLIND, AND DISABLED

20 CFR part 416, subpart N, is
amended as follows:

1. The authority citation for subpart N
is revised to read as follows:

Authority: Sec. 702(a)(5), 1631, and 1633
of the Social Security Act (42 U.S.C.
902(a)(5), 1383, and 1383b); sec. 304(g), Pub.
L. 96-265, 94 Stat. 456 (42 U.S.C. 421 note).

2. Section 416.1469 is revised to read
as follows:

§416.1469 Appeals Council initiates
review.

(a) General. Anytime within 60 days
after the date of a decision or dismissal
that is subject to review under this
section, the Appeals Council may
decide on its own motion to review the
action that was taken in your case. We
may refer your case to the Appeals
Council for it to consider reviewing
under this authority.

(b) Identification of cases. We will
identify a case for referral to the
Appeals Council for possible review
under its own-motion authority before
we effectuate a decision in the case. We
will identify cases for referral to the
Appeals Council through random and
selective sampling techniques, which
we may use in association with
examination of the cases identified by
sampling. We will also identify cases for
referral to the Appeals Council through
the evaluation of cases we conduct in
order to effectuate decisions.

(1) Random and selective sampling
and case examinations. We may use
random and selective sampling to
identify cases involving any type of
action (i.e., wholly or partially favorable
decisions, unfavorable decisions, or
dismissals) and any type of benefits (i.e.,
benefits based on disability and benefits
not based on disability). We will use
selective sampling to identify cases that
exhibit problematic issues or fact
patterns that increase the likelihood of
error. Our selective sampling
procedures will not identify cases based
on the identity of the decisionmaker or
the identity of the office issuing the
decision. We may examine cases that
have been identified through random or
selective sampling to refine the

identification of cases in which the
action taken may not be supported by
the record.

(2) Identification as a result of the
effectuation process. We may refer a
case requiring effectuation to the
Appeals Council if the decision cannot
be effectuated because it contains a
clerical error affecting the outcome of
the claim; the decision is clearly
inconsistent with the Social Security
Act, the regulations, or a published
ruling; or the decision is unclear
regarding a matter that affects the
claim’s outcome.

(c) Referral of cases. We will make
referrals that occur as the result of a case
examination or the effectuation process
in writing. The written referral based on
the results of such a case examination
or the effectuation process will state the
referring component’s reasons for
believing that the Appeals Council
should review the case on its own
motion. Referrals that result from
selective sampling without a case
examination may be accompanied by a
written statement identifying the
issue(s) or fact pattern that caused the
referral. Referrals that result from
random sampling without a case
examination will only identify the case
as a random sample case.

(d) Appeals Council’s action. If the
Appeals Council decides to review a
decision or dismissal on its own motion,
it will mail a notice of review to all the
parties as provided in §416.1473. The
Appeals Council will include with that
notice a copy of any written referral it
has received under paragraph (c) of this
section. The Appeals Council’s decision
to review a case is established by its
issuance of the notice of review. If it is
unable to decide within the applicable
60-day period whether to review a
decision or dismissal, the Appeals
Council may consider the case to
determine if the decision or dismissal
should be reopened pursuant to
§416.1487.

[FR Doc. 97-25365 Filed 9-24-97; 8:45 am]
BILLING CODE 4190-29-U

SOCIAL SECURITY ADMINISTRATION

20 CFR Parts 404 and 416

[Regulations Nos. 4 and 16]

RIN 0960-AE56

Federal Old-Age, Survivors, and
Disability Insurance and Supplemental
Security Income for the Aged, Blind,

and Disabled; Evaluating Opinion
Evidence

AGENCY: Social Security Administration.

ACTION: Proposed rules.

SUMMARY: We propose to revise the
Social Security and supplemental
security income (SSI) regulations about
the evaluation of medical opinions to
clarify how administrative law judges
and the Appeals Council are to consider
opinion evidence from State agency
medical and psychological consultants,
other program physicians and
psychologists, and medical experts we
consult in claims for disability benefits
under titles Il and XVI of the Social
Security Act (the Act). We also propose
to define or clarify several terms used in
our regulations and to delete other
terms.

DATES: To be sure that your comments
are considered, we must receive them
no later than November 24, 1997.
ADDRESSES: Comments should be
submitted in writing to the
Commissioner of Social Security, P.O.
Box 1585, Baltimore, MD 21235, sent by
telefax to (410) 966—2830, sent by E-mail
to “regulations@ssa.gov,” or delivered
to the Division of Regulations and
Rulings, Social Security Administration,
3-B-1 Operations Building, 6401
Security Boulevard, Baltimore, MD
21235, between 8:00 a.m. and 4:30 p.m.
on regular business days. Comments
may be inspected during these same
hours by making arrangements with the
contact person shown below.
FOR FURTHER INFORMATION CONTACT:
Richard M. Bresnick, Legal Assistant,
Division of Regulations and Rulings,
Social Security Administration, 6401
Security Boulevard, Baltimore, MD
21235, (410) 965-1758 for information
about these rules. For information on
eligibility or filing for benefits, call our
national toll-free number, 1-800-772—
1213.
SUPPLEMENTARY INFORMATION: The Act
provides, in title Il, for the payment of
disability benefits to persons insured
under the Act. Title Il also provides,
under certain circumstances, for the
payment of child’s insurance benefits
based on disability and widow’s and
widower’s insurance benefits for
disabled widows, widowers, and
surviving divorced spouses of insured
persons. In addition, the Act provides,
in title XVI, for SSI payments to persons
who are aged, blind, or disabled and
who have limited income and resources.
For adults under both the title 1l and
title XVI programs (including persons
claiming child’s insurance benefits
based on disability under title II),
“disability”” means the inability to
engage in any substantial gainful
activity. For an individual under age 18
claiming SSI benefits based on
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disability, “‘disability” means that an
impairment(s) causes ‘““marked and
severe functional limitations.” Under
both title Il and title XVI, disability
must be the result of a medically
determinable physical or mental
impairment(s) that can be expected to
result in death or that has lasted or can
be expected to last for a continuous
period of at least 12 months.

Explanation of Proposed Revisions

Proposals To Simplify and Clarify
Terms

The current regulations use several
terms to refer to sources of medical
evidence. Regulations §§8 404.1502 and
416.902, “‘General definitions and terms
for this subpart,” define the terms
“source of record,” ““medical sources”
(which include “consultative
examiners’’), and “‘treating source.”
These terms are used in various sections
of the regulations in subpart P of part
404 and subpart | of part 416, chiefly
88404.1527 and 416.927, “‘Evaluating
medical opinions about your
impairment(s) or disability.” In
addition, §8404.1519 and 416.919 use
the phrase “a treating physician or
psychologist, another source of record,
or an independent source.” Regulations
88404.1527 and 416.927 also employ
the terms “‘nontreating source” and
““nonexamining source.”

In paragraph (a) of 8§404.1513 and
416.913 of our regulations, we say that
we need reports about the individual’s
impairments from “‘acceptable medical
sources” and we identify the sources
who are acceptable medical sources. We
need various terms for acceptable
medical sources in only three, specific
instances: (1) When we explain the
preference we give to obtaining
evidence from treating sources, (2) when
we explain the preference we give to
treating sources to perform consultative
examinations, and (3) in our rules for
weighing opinions from acceptable
medical sources. In the first two cases,
the only definition that is needed is the
definition of a ““treating source.” In the
last case, relevant distinctions are
needed between treating sources,
nontreating sources (i.e., acceptable
medical sources, such as some
consultative examiners, who have
examined an individual but not
provided treatment), and nonexamining
sources (i.e., acceptable medical sources
who have provided opinion evidence
but who have not treated or examined
the individual).

Therefore, we propose to simplify and
clarify the terms we use to describe
various acceptable medical sources of
evidence, including medical opinion

evidence (i.e., opinions on the nature
and severity of an individual’s
impairment(s)—see current
88404.1527(a)(2) and 416.927(a)(2)) and
other opinions (e.g., opinions on issues
reserved to the Commissioner—see
current 88404.1527(e) and 416.927(e)),
by using only four terms: Treating
source, nontreating source,
nonexamining source, and an overall
term, “‘acceptable medical source,”
which would include all three types of
sources. These proposals would not
change our current policy, but are only
intended to clarify our intent.

To do this, we propose to define the
term “‘acceptable medical source” in
88 404.1502 and 416.902. This is a term
we have used for many years in
8§ 404.1513(a) and 416.913(a). We also
propose to redefine the term “medical
sources’ to mean acceptable medical
sources, or other health care providers
who are not “acceptable medical
sources,” to clarify our intent in certain
regulations sections. For instance, under
the rules in §§404.1519, 404.1519g,
416.919, and 416.919¢g, we may select a
qualified medical source who is not an
‘““acceptable medical source’ to perform
a consultative examination; e.g., an
audiologist or speech and language
pathologist.

We also propose to add definitions for
the terms *“nonexamining source” and
“nontreating source,” now used in
88404.1527 and 416.927, which are not
currently defined in regulations. We
propose to clarify the definition of
“treating source” to include the other
acceptable medical sources identified in
§§404.1513(a) and 416.913(a) in
addition to licensed physicians or
licensed or certified psychologists, and,
consistent with use of the word
“evaluation” in the first sentence of the
current definition in 88 404.1502 and
416.902, to clarify that a source who
only examines and evaluates an
individual on an ongoing basis, but who
does not provide any treatment, may
also be a “treating source.”

We propose to delete the term “‘source
of record” because sources previously
included in the definition of that term
are included in the definition of the
terms “‘acceptable medical source” or
“medical source’” and the term “‘source
of record” is not needed.

Clarification of 88 404.1527 and 416.927

We propose to clarify, consistent with
our original intent, paragraph (f) of
88404.1527 and 416.927. As we
explained in the preamble to the current
rules published in the Federal Register
on August 1, 1991 (56 FR 36932, 36937),
the purpose of paragraph (f) is to: (1)
Explain how we consider evidence from

various kinds of nonexamining sources
(e.g., State agency medical and
psychological consultants, other
program physicians and psychologists,
and medical advisors—now called
“medical experts’—at the
administrative law judge hearings and
Appeals Council levels of
administrative review), (2) clarify the
role of the State agency medical and
psychological consultant at the various
levels of the administrative review
process, and (3) codify in regulations
our longstanding policy that, because
State agency medical and psychological
consultants are highly qualified
physicians and psychologists who are
also experts in Social Security disability
evaluation, administrative law judges
will consider their findings with regard
to the nature and severity of an
individual’s impairment as opinions of
nonexamining physicians and
psychologists.

Sections 404.1527(f) and 416.927(f) of
the current regulations state that
administrative law judges and the
Appeals Council are required to
consider State agency medical and
psychological consultant findings about
the existence and severity of an
individual’s impairment(s), the
existence and severity of an individual’s
symptoms, whether an individual’s
impairment(s) meets or equals the
requirements for any impairment listed
in appendix 1 to subpart P of part 404,
and an individual’s residual functional
capacity. We recently restated and
clarified these provisions of the
regulations in Social Security Ruling
(SSR) 96-6p, “Titles Il and XVI:
Consideration of Administrative
Findings of Fact by State Agency
Medical and Psychological Consultants
and Other Program Physicians and
Psychologists at the Administrative Law
Judge and Appeals Council Levels of
Administrative Review; Medical
Equivalence.” (61 FR 34466, July 2,
1996.)

Consistent with our statements in the
1991 preamble to the current regulations
and the clarifications in SSR 96-6p, we
propose the following revisions to
paragraph (f) of §8404.1527 and
416.927. We also propose conforming
revisions to paragraphs (d)(6) and (e).
None of these proposed revisions is
intended to change our current policies.

Because paragraph (f) refers to the
rules in paragraphs (a) through (e) of
§8404.1527 and 416.927, which
collectively address both medical
opinions (as described in paragraph
(@)(2) of 88404.1527 and 416.927) and
opinions on issues reserved to the
Commissioner of Social Security (the
Commissioner), it is inaccurate to refer
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in paragraph (f) solely to opinions on
the “nature and severity of a person’s
impairment(s).” Therefore, we propose
to delete the phrase “on the nature and
severity of your impairments” from the
introductory text of paragraph (f). We
also propose to revise paragraph (f)(2) to
provide more detail on how
administrative law judges are to
consider the opinions of State agency
medical and psychological consultants,
other program physicians and
psychologists, and medical experts we
consult. The proposal would divide
paragraph (f)(2) into an introductory
paragraph and new paragraphs (f)(2)(i)
through (f)(2)(iii), which would provide
a more detailed explanation of how
opinions from these sources are to be
evaluated. The introductory text of
paragraph (f)(2) and, when appropriate,
paragraphs (f)(2)(i) through (f)(2)(iii),
include reference to “‘other program
physicians and psychologists’ and the
term ““medical expert” for consistency
with the current or proposed language
in paragraph (b)(6) of §§404.1512 and
416.912.

We propose to clarify in new
paragraph (f)(2)(i) that, because State
agency medical and psychological
consultants and other program
physicians and psychologists are highly
qualified physicians and psychologists
who are also experts in Social Security
disability evaluation, administrative law
judges must consider findings of these
experts, except for the ultimate
determination of disability, when they
make their disability decisions. We
propose to state in new paragraph
(H(2)(ii) that when administrative law
judges evaluate the findings of these
experts, they will use the relevant
factors set forth in paragraphs (a)
through (e) of §8404.1527 and 416.927.

In paragraph (f)(2)(ii) we also propose
to provide examples of the kinds of
factors that an administrative law judge
must consider when evaluating the
findings of State agency medical and
psychological consultants or other
program physicians and psychologists.
We also propose to clarify that
administrative law judges are required
to explain in their decisions the weight
given to any opinion of a State agency
medical or psychological consultant or
other program physician or
psychologist, as they must do for any
opinions from treating sources,
nontreating sources, and nonexamining
sources who do not work for us.

In new paragraph (f)(2)(iii), we
propose to substitute the term “medical
expert” for “medical advisor” for the
reason explained below about paragraph
(b)(6) of 88404.1512 and 416.912. We
also propose to make it clear in new

paragraph (f)(2)(iii) that when
administrative law judges consider
opinions from medical experts they
consult they will use the rules in
paragraphs (a) through (e) of
§8404.1527 and 416.927.

We also propose to amend paragraph
(d)(6) of §8404.1527 and 416.927 by
adding two examples of other factors
that can affect the weight we give to a
medical opinion. The amount of Social
Security disability programs expertise
an acceptable medical source has is a
relevant factor that is consistent with
the examples we propose to provide in
paragraph (f)(2)(ii). This would include
acceptable medical sources who are
currently medical or psychological
consultants and those who had been
medical or psychological consultants, or
other program physicians or
psychologists, in the past. Another
relevant factor is whether a source
reviewed the individual’s entire case
record before providing a medical
opinion. Both of these are relevant
factors that we will consider in deciding
the weight to give to a medical opinion
from any acceptable medical source.

We also propose to amend paragraph
(e) of 88404.1527 and 416.927 by
adding an introductory paragraph to
distinguish opinions on issues reserved
to the Commissioner from medical
opinions, and by designating the last
sentence of paragraph (e)(2) as new
paragraph (e)(3) to make it clear that the
rule in new paragraph (e)(3) applies to
an opinion about disability described in
paragraph (e)(1) as well as to an opinion
on any issue reserved to the
Commissioner described in paragraph

e)®2).
Other Changes

Sections 404.1502 and 416.902
General Definitions and Terms for This
Subpart

In §8§404.1502 and 416.902, we
propose to clarify, consistent with
current §8404.602 and 416.302, the
definition of the term “‘you’ to more
accurately indicate that the definition
includes the person for whom an
application is filed because the person
who files an application may be filing
it on behalf of another person.

Also, in keeping with the President’s
goal of streamlining and simplifying
regulations, we propose to delete the
term “‘Secretary” and its definition from
8404.1502 and to delete the terms
“Commissioner’ (see 62 FR 6408,
February 11, 1997) and ‘““Secretary”
from §416.902 because we define these
terms for the entire parts 404 and 416
in 88404.2(b) and 416.120(b).

Sections 404.1512 and 416.912
Evidence of Your Impairment

We propose to amend 88§ 404.1512
and 416.912 by revising paragraph (b)(6)
to delete the word ‘““certain” to clarify
that every finding made by State agency
medical or psychological consultants
and other program physicians or
psychologists and the opinions of
medical experts, other than the ultimate
determination about whether an
individual is disabled, is evidence that
an administrative law judge and the
Appeals Council must consider at the
administrative law judge and Appeals
Council levels of review. We also
propose to change the term ‘““medical
advisor” to “medical expert”” because
the latter is the term we currently use
to describe these nonexamining sources
we consult at the administrative law
judge and Appeals Council levels.

Sections 404.1513 and 416.913
Medical Evidence of Your Impairment

We propose to revise paragraph (c) of
8§404.1513 and 416.913 to codify our
policy interpretation that, at the
administrative law judge and Appeals
Council levels of review, ‘‘statements
about what you can still do,” which we
also call ““medical source statements,”
include residual functional capacity
assessments made by State agency
medical and psychological consultants
and other program physicians and
psychologists. This is because they
become opinion evidence of
nonexamining physicians and
psychologists at the hearings and
appeals levels. (See SSR 96-6p, 61 FR
34466, 34468.)

Because paragraphs (b) and (c) relate
to the reports about an individual’s
impairment(s) needed from acceptable
medical sources described in paragraph
(a), we propose to clarify paragraphs
(b)(6), (c)(1) and (c)(2) of §404.1513 and
paragraphs (b)(6), (c)(1), (c)(2), and (c)(3)
of §416.913 to refer to findings and
opinions of the *“‘acceptable medical
source,” rather than findings and
opinions of the “medical source.” We
also propose to clarify paragraphs (c)(1)
and (c)(2) of §416.913 by indicating that
they pertain only to adults, to make the
construction of these paragraphs
parallel to that of paragraph (c)(3),
which pertains only to children.

Sections 404.1519 and 416.919 The
Consultative Examination

We propose to revise 8§ 404.1519 and
416.919 to substitute the terms “‘treating
source” and “medical source” for the
terms ‘‘treating physician or
psychologist,” *“‘source of record” and
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“independent source” in the first
sentence.

Sections 404.1519g and 416.919g Who
We Will Select To Perform a
Consultative Examination

We propose to revise paragraph (a) to
refer in the last sentence to §8404.1513
and 416.913, rather than 88 404.1513(a)
and 416.913(a), for the reasons
explained above about the proposed
revised definition of ‘““medical source”
in 88404.1502 and 416.902. For the
same reason, we would also change the
phrase “physician or psychologist™ in
the first sentence of paragraph (c) to
“medical source.”

Sections 404.1519h and 416.919h
Your Treating Physician or Psychologist

We propose to revise the heading and
text of these sections to substitute the
term ““treating source” for the term
“treating physician or psychologist.”

Sections 404.1519i and 416.919i Other
Sources for Consultative Examinations

We propose to revise the text of these
sections to substitute the term *‘treating
source” for the term “‘treating physician
or psychologist.”

Sections 404.1519j and 416.919j
Objections to the Designated Physician
or Psychologist

We propose to revise the heading and
text of these sections to use the term
“medical source,” rather than the
phrase “physician or psychologist,” for
the reasons explained above.

Sections 404.1519k and 416.919k
Purchase of Medical Examinations,
Laboratory Tests, and Other Services

We propose to revise the introductory
paragraph of these sections to use the
term ‘““medical source,” rather than the
phrase “licensed physician or
psychologist, hospital or clinic” for the
reasons explained above.

Sections 404.1519m and 416.919m
Diagnostic Tests or Procedures

We propose to revise the first
sentence of these sections to substitute
the term “treating source” for the term
“treating physician or psychologist.”
We also propose to revise the last
sentence to use the term “medical
source,” rather than the phrase
“physician or psychologist,” for the
reasons explained above.

Sections 404.1519n and 416.919n
Informing the Examining Physician or
Psychologist of Examination
Scheduling, Report Content, and
Signature Requirements

We propose to revise the heading,
introductory paragraph, and paragraphs

(a), (b), (c), and (e) to use the term
“medical source,” rather than the
phrase “physician or psychologist,” for
the reasons explained above. We would
also add a heading to paragraph (a) for
consistency with the other paragraphs
in this section. In addition, we would
revise paragraph (c)(6) to insert language
that we intended to include, as
explained in our statements in the 1991
preamble (56 FR 36932, 36934, August
1, 1991) to the current regulations, but
inadvertently omitted, to ensure that
although medical source statements
about what an individual can still do
despite his or her impairment(s) should
ordinarily be requested as part of the
consultative examination process, the
absence of such a statement in a
consultative examination report does
not make the report incomplete.

Sections 404.15190 and 416.9190
When a Properly Signed Consultative
Examination Report Has Not Been
Received

We propose to revise paragraphs (a)
and (b) to use the term “medical
source,” rather than the phrase
“physician or psychologist,” for the
reasons explained above.

Sections 404.1519p and 416.919p
Reviewing Reports of Consultative
Examinations

We propose to revise paragraph (b) to
use the term “medical source,” rather
than the phrase ““physician or
psychologist,” for the reasons explained
above. We would revise paragraph (c) to
correct the grammar in the first sentence
by substituting the word “when’’ for the
word “where.” We also propose to
substitute the term *‘treating source” for
the term ““treating physician or
psychologist.”

Sections 404.1519s and 416.919s
Authorizing and Monitoring the
Consultative Examination

We propose to revise paragraph (e)(2)
to refer to a consultative examination
provider’s “‘practice,” rather than to a
“practice of medicine, osteopathy, or
psychology,” for the reasons explained
above about the definition of ““medical
source.” For the same reasons, we
would also use the term “medical
sources” in paragraph (f)(6), rather than
the phrase “physicians and
psychologists.”

Sections 404.1527 and 416.927
Evaluating Medical Opinions About
Your Impairment(s) or Disability

We propose to change the heading of
88404.1527 and 416.927 from
“Evaluating medical opinions about
your impairment(s) or disability” to

“Evaluating opinion evidence” to more
accurately identify the content of these
sections. Under current
88404.1527(a)(2) and 416.927(a)(2), the
term ““medical opinion” means
statements from acceptable medical
sources that reflect judgments about the
nature and severity of an individual’s
impairments, but 88 404.1527 and
416.927 address other types of opinions,
too.

We propose to revise the third
sentence of paragraph (d)(2) of
88404.1527 and 416.927 to clarify that
the “other factors” referenced in
paragraph (d)(6) will be considered
along with the factors in paragraphs
(d)(2) (i) and (ii) and paragraphs (d)(3)
through (d)(5) of this section when we
do not give a treating source’s medical
opinion controlling weight. As
indicated by the current introductory
text to 88404.1527(d) and 416.927(d),
exclusion of reference to paragraph
(d)(6) was an inadvertent omission
when the current rule was published.
(56 FR 36932, August 1, 1991.)

We propose to change the heading of
paragraph (e) in 88404.1527 and
416.927 to reflect that the
Commissioner, not the Secretary of
Health and Human Services, has the
authority on these issues pursuant to
section 702(a)(5) of the Act as amended
by section 102 of the Social Security
Independence and Program
Improvements Act of 1994, Public Law
103-296, enacted on August 15, 1994.
We also propose to change the second
sentence of paragraph (e)(2) to substitute
the term “medical sources” for the
phrase “‘treating and examining
sources’ to be consistent with the use
of the term ““medical sources” in the
first sentence of paragraph (e)(2) and to
clarify that we consider opinions from
all medical sources on the issues
described in the second sentence.

We also propose to shorten the
heading of paragraph (f) of 88404.1527
and 416.927 to “Opinions of
nonexamining sources,” consistent with
the proposed definitions in 88 404.1502
and 416.902. For the same reason, we
propose to substitute the term
“‘nonexamining sources’ for
““nonexamining physicians and
psychologists” in the first sentence of
paragraph (f).

Electronic Versions

The electronic file of this document is
available on the Federal Bulletin Board
(FBB) at 9:00 a.m. on the date of
publication in the Federal Register. To
download the file, modem dial (202)
512-1387. The FBB instructions will
explain how to download the file and
the fee. This file is in WordPerfect and
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will remain on the FBB during the
comment period.

Regulatory Procedures

Executive Order 12866

We have consulted with the Office of
Management and Budget (OMB) and
determined that these proposed rules do
not meet the criteria for a significant
regulatory action under Executive Order
12866. Therefore, they are not subject to
OMB review.

Regulatory Flexibility Act

We certify that these proposed
regulations will not have a significant
economic impact on a substantial
number of small entities because they
affect only individuals. Therefore, a
regulatory flexibility analysis as
provided in the Regulatory Flexibility
Act, as amended, is not required.

Paperwork Reduction Act

These proposed regulations impose
no additional reporting or
recordkeeping requirements subject to
OMB clearance.

(Catalog of Federal Domestic Assistance
Program Nos. 96.001, Social Security-
Disability Insurance; 96.002, Social Security-
Retirement Insurance; 96.004, Social
Security-Survivors Insurance; 96.006,
Supplemental Security Income)

List of Subjects
20 CFR Part 404

Administrative practice and
procedure, Blind, Disability benefits,
Old-Age, Survivors, and Disability
Insurance, Reporting and recordkeeping
requirements, Social Security.

20 CFR Part 416

Administrative practice and
procedure, Aged, Blind, Disability
benefits, Public assistance programs,
Supplemental Security Income (SSI),
Reporting and recordkeeping
requirements.

Dated: September 12, 1997.

John J. Callahan,
Acting Commissioner of Social Security.

For the reasons set out in the
preamble, we propose to amend subpart
P of part 404 and subpart | of part 416
of 20 CFR chapter Il as set forth below:

PART 404—FEDERAL OLD-AGE,
SURVIVORS AND DISABILITY
INSURANCE (1950— )

Subpart P—[Amended]

1. The authority citation for subpart P
of part 404 continues to read as follows:

Authority: Secs. 202, 205(a), (b), and (d)—
(h), 216(i), 221(a) and (i), 222(c), 223, 225,

and 702(a)(5) of the Social Security Act (42
U.S.C. 402, 405(a), (b), and (d)—(h), 416(i),
421(a) and (i), 422(c), 423, 425, and
902(a)(5)); sec. 211(b), Pub. L. 104-193, 110
Stat. 2105, 2189.

2. Section 404.1502 is amended by
removing the term *‘Source of record”
and its definition, revising the
definitions of ““Medical sources” and
“Treating source,” changing the term
“You” to ““You or your” and revising its
definition, and adding definitions in the
appropriate alphabetical order for the
terms ‘““Acceptable medical source,”
“Nonexamining source,” and
“Nontreating source’ to read as follows:

§404.1502 General definitions and terms
for this subpart.

As used in the subpart—

Acceptable medical source refers to
one of the sources described in
§404.1513(a) who provides evidence
about your impairments. It includes
treating sources, nontreating sources,
and nonexamining sources.

Medical sources refers to acceptable
medical sources, or other health care
providers who are not acceptable
medical sources.

Nonexamining source means a
physician, psychologist, or other
acceptable medical source who has not
examined you but provides a medical or
other opinion in your case. At the
administrative law judge hearing and
Appeals Council levels of the
administrative review process, it
includes State agency medical and
psychological consultants, other
program physicians and psychologists,
and medical experts we consult. See
§404.1527.

Nontreating source means a
physician, psychologist, or other
acceptable medical source who has
examined you but does not have, or did
not have, an ongoing treatment
relationship with you. The term
includes an acceptable medical source
who is a consultative examiner for us,
when the consultative examiner is not
your treating source. See § 404.1527.

* * * * *

Treating source means your own
physician, psychologist, or other
acceptable medical source who provides
you, or has provided you, with medical
treatment or evaluation and who has, or
has had, an ongoing treatment
relationship with you. Generally, we
will consider that you have an ongoing
treatment relationship with an
acceptable medical source when the
medical evidence establishes that you
see, or have seen, the source with a
frequency consistent with accepted
medical practice for the type of
treatment and/or evaluation required for

your medical condition(s). We may
consider an acceptable medical source
who has treated or evaluated you only
a few times or only after long intervals
(e.g., twice a year) to be your treating
source if the nature and frequency of the
treatment or evaluation is typical for
your condition(s). We will not consider
an acceptable medical source to be your
treating source if your relationship with
the source is not based on your medical
need for treatment or evaluation, but
solely on your need to obtain a report
in support of your claim for disability.
In such a case, we will consider the
acceptable medical source to be a
nontreating source.

* * * * *

You or your means, as appropriate,
the person who applies for benefits or
for a period of disability, the person for
whom an application is filed, or the
person who is receiving benefits based
on disability or blindness.

3. Section 404.1512 is amended by
revising paragraph (b)(6) to read as
follows:

§404.1512 Evidence of your impairment.
* * * * *
b * X *

(6) At the administrative law judge
and Appeals Council levels, findings,
other than the ultimate determination
about whether you are disabled, made
by State agency medical or
psychological consultants and other
program physicians or psychologists,
and opinions expressed by medical
experts we consult based on their
review of the evidence in your case
record. See §8404.1527(f)(2) and (f)(3).
* * * * *

4. Section 404.1513 is amended by
revising the first sentence of paragraph
(b)(6) and paragraph (c) to read as
follows:

§404.1513 Medical evidence of your
impairment.
* * * * *

b * * *

(6) A statement about what you can
still do despite your impairment(s)
based on the acceptable medical
source’s findings on the factors under
paragraphs (b)(1) through (b)(5) of this
section (except in statutory blindness
claims). * * *

(c) Statements about what you can
still do. At the administrative law judge
and Appeals Council levels, we will
consider residual functional capacity
assessments made by State agency
medical and psychological consultants
and other program physicians and
psychologists to be *‘statements about
what you can still do”” made by
nonexamining physicians and
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psychologists based on their review of
the evidence in the case record.
Statements about what you can still do
(based on the acceptable medical
source’s findings on the factors under
paragraphs (b)(1) through (b)(5) of this
section) should describe, but are not
limited to, the kinds of physical and
mental capabilities listed below. See
88404.1527 and 404.1545(c).

(1) The acceptable medical source’s
opinion about your ability, despite your
impairment(s), to do work-related
activities such as sitting, standing,
walking, lifting, carrying, handling
objects, hearing, speaking, and traveling;
and

(2) In cases of mental impairment(s),
the acceptable medical source’s opinion
about your ability to understand, to
carry out and remember instructions,
and to respond appropriately to
supervision, coworkers, and work
pressures in a work setting.

* * * * *

5. Section 404.1519 is amended by
revising the first sentence to read as
follows:

8§404.1519 The consultative examination.

A consultative examination is a
physical or mental examination or test
purchased for you at our request and
expense from a treating source or
another medical source, including a
pediatrician when appropriate. * * *

6. Section 404.1519g is amended by
revising the last sentence of paragraph
(a) and the first sentence of paragraph
(c) to read as follows:

§404.15199 Who we will select to perform
a consultative examination.

(&) * * * For a more complete list of
medical sources, see §404.1513.

* * * * *

(c) The medical source we choose
may use support staff to help perform
the consultative examination. * * *

7. Section 404.1519h is revised to
read as follows:

§404.1519h Your treating source.

When in our judgment your treating
source is qualified, equipped, and
willing to perform the additional
examination or tests for the fee schedule
payment, and generally furnishes
complete and timely reports, your
treating source will be the preferred
source to do the purchased examination.
Even if only a supplemental test is
required, your treating source is
ordinarily the preferred source.

8. Section 404.1519i is revised to read
as follows:

8§404.1519i Other sources for consultative
examinations.

We will use a source other than your
treating source for a purchased
examination or test in situations
including, but not limited to, the
following situations:

(a) Your treating source prefers not to
perform such an examination or does
not have the equipment to provide the
specific data needed;

(b) There are conflicts or
inconsistencies in your file that cannot
be resolved by going back to your
treating source;

(c) You prefer a source other than
your treating source and have a good
reason for your preference;

(d) We know from prior experience
that your treating source may not be a
productive source, e.g., he or she has
consistently failed to provide complete
or timely reports.

9. Section 404.1519j is revised to read
as follows:

§404.1519] Objections to the medical
source designated to perform the
consultative examination.

You or your representative may object
to your being examined by a medical
source we have designated to perform a
consultative examination. If there is a
good reason for the objection, we will
schedule the examination with another
medical source. A good reason may be
that the medical source we designated
had previously represented an interest
adverse to you. For example, the
medical source may have represented
your employer in a workers’
compensation case or may have been
involved in an insurance claim or legal
action adverse to you. Other things we
will consider include: The presence of
a language barrier, the medical source’s
office location (e.g., 2nd floor, no
elevator), travel restrictions, and
whether the medical source had
examined you in connection with a
previous disability determination or
decision that was unfavorable to you. If
your objection is that a medical source
allegedly “‘lacks objectivity’ in general,
but not in relation to you personally, we
will review the allegations. See
§404.1519s. To avoid a delay in
processing your claim, the consultative
examination in your case will be
changed to another medical source
while a review is being conducted. We
will handle any objection to use of the
substitute medical source in the same
manner. However, if we had previously
conducted such a review and found that
the reports of the medical source in
question conformed to our guidelines,
we will not change your examination.

10. Section 404.1519k is amended by
revising the introductory paragraph to
read as follows:

8404.1519k Purchase of medical
examinations, laboratory tests, and other
services.

We may purchase medical
examinations, including psychiatric and
psychological examinations, X-rays and
laboratory tests (including specialized
tests, such as pulmonary function
studies, electrocardiograms, and stress
tests) from a medical source.

* * * * *

11. Section 404.1519m is amended by
revising the first and last sentences to
read as follows:

§404.1519m Diagnostic tests or
procedures.

We will request the results of any
diagnostic tests or procedures that have
been performed as part of a workup by
your treating source or other medical
source and will use the results to help
us evaluate impairment severity or
prognosis. * * * The responsibility for
deciding whether to perform the
examination rests with the consultative
examining medical source.

12. Section 404.1519n is amended by
revising the heading and the first and
last sentences of the introductory
paragraph, adding a heading to and
revising the first sentence of paragraph
(a), revising the last two sentences of
paragraph (b), revising the second
sentence of and adding third and fourth
sentences to paragraph (c)(6), and
revising paragraphs (c)(7) and (e) to read
as follows:

§404.1519n Informing the medical source
of examination scheduling, report content,
and signature requirements.

The medical sources who perform
consultative examinations will have a
good understanding of our disability
programs and their evidentiary
requirements. * * * We will fully inform
medical sources who perform
consultative examinations at the time
we first contact them, and at subsequent
appropriate intervals, of the following
obligations:

(a) Scheduling. In scheduling full
consultative examinations, sufficient
time should be allowed to permit the
medical source to take a case history
and perform the examination, including
any needed tests. * * *

(b) Report content. * * * The report
should reflect your statement of your
symptoms, not simply the medical
source’s statements or conclusions. The
examining medical source’s report of
the consultative examination should
include the objective medical facts as
well as observations and opinions.
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(C) * X *

(6) * * * This statement should
describe the opinion of the medical
source about your ability, despite your
impairment(s), to do work-related
activities, such as sitting, standing,
walking, lifting, carrying, handling
objects, hearing, speaking, and traveling;
and, in cases of mental impairment(s),
the opinion of the medical source about
your ability to understand, to carry out
and remember instructions, and to
respond appropriately to supervision,
coworkers and work pressures in a work
setting. Although we will ordinarily
request, as part of the consultative
examination process, a medical source
statement about what you can still do
despite your impairment(s), the absence
of such a statement in a consultative
examination report will not make the
report incomplete. See §404.1527; and

(7) In addition, the medical source
will consider, and provide some
explanation or comment on, your major
complaint(s) and any other
abnormalities found during the history
and examination or reported from the
laboratory tests. The history,
examination, evaluation of laboratory
test results, and the conclusions will
represent the information provided by

the medical source who signs the report.
* * * * *

(e) Signature requirements. All
consultative examination reports will be
personally reviewed and signed by the
medical source who actually performed
the examination. This attests to the fact
that the medical source doing the
examination or testing is solely
responsible for the report contents and
for the conclusions, explanations or
comments provided with respect to the
history, examination and evaluation of
laboratory test results. The signature of
the medical source on a report
annotated ‘‘not proofed” or “‘dictated
but not read” is not acceptable. A rubber
stamp signature of a medical source or
the medical source’s signature entered
by any other person is not acceptable.

13. Section 404.15190 is amended by
revising the second sentence of
paragraph (a) and the third sentence of
paragraph (b) to read as follows:

§404.15190 When a properly signed
consultative examination report has not
been received.

* * * * *

(a) When we will make determinations
and decisions without a properly signed
report. * * * After we have made the
determination or decision, we will
obtain a properly signed report and
include it in the file unless the medical

source who performed the original
consultative examination has died.
* * * * *

(b) When we will not make
determinations and decisions without a
properly signed report. * * * If the
signature of the medical source who
performed the original examination
cannot be obtained because the medical
source is out of the country for an
extended period of time, or on an
extended vacation, seriously ill,
deceased, or for any other reason, the
consultative examination will be
rescheduled with another medical
source.

* * * * *

14. Section 404.1519p is amended by
revising paragraphs (b) and (c) to read
as follows:

§404.1519p Reviewing reports of
consultative examinations.
* * * * *

(b) If the report is inadequate or
incomplete, we will contact the medical
source who performed the consultative
examination, give an explanation of our
evidentiary needs, and ask that the
medical source furnish the missing
information or prepare a revised report.

(c) With your permission, or when the
examination discloses new diagnostic
information or test results that reveal
potentially life-threatening situations,
we will refer the consultative
examination report to your treating
source. When we refer the consultative
examination report to your treating
source without your permission, we will
notify you that we have done so.

* * * * *

15. Section 404.1519s is amended by
revising paragraph (e)(2) and the first
sentence of paragraph (f)(6) to read as
follows:

§404.1519s Authorizing and monitoring
the consultative examination.
* * * * *

(e) * * x

(2) Any consultative examination
provider with a practice directed
primarily towards evaluation
examinations rather than the treatment
of patients; or
* * * * *

* * *

(6) Procedures for providing medical
or supervisory approval for the
authorization or purchase of
consultative examinations and for
additional tests or studies requested by
consulting medical sources. * * *

* * * * *

16. Section 404.1527 is amended by

revising the section heading, the third
sentence of paragraph (d)(2), the

heading of paragraph (e), paragraph
(e)(2), the heading and introductory text
of paragraph (f), and paragraph (f)(2), by
adding a sentence to paragraph (d)(6),
by adding introductory text to paragraph
(e), and by adding paragraph (e)(3) to
read as follows:

§404.1527 Evaluating opinion evidence.

* * * * *

(d) * * X

(2) Treatment relationship. * * *
When we do not give the treating
source’s opinion controlling weight, we
apply the factors listed below, as well as
the factors in paragraphs (d)(3) through
(d)(6) of this section in determining the
weight to give the opinion. * * *

* * * * *

(6) Other factors. * * * For example,
the amount of Social Security disability
programs expertise an acceptable
medical source has and whether an
acceptable medical source reviewed the
individual’s entire case record before
providing a medical opinion are
relevant factors that we will consider in
deciding the weight to give to a medical
opinion.

(e) Medical source opinions on issues
reserved to the Commissioner. Opinions
on some issues, such as the examples
that follow, are not medical opinions, as
described in paragraph (a)(2) of this
section, but are, instead, opinions on
issues reserved to the Commissioner
because they are administrative findings
that are dispositive of a case; i.e., that
would direct the determination or
decision of disability.

* * * * *

(2) Other opinions on issues reserved
to the Commissioner. We use medical
sources, including your treating source,
to provide evidence, including
opinions, on the nature and severity of
your impairment(s). Although we
consider opinions from medical sources
on issues such as whether your
impairment(s) meets or equals the
requirements of any impairment(s) in
the Listing of Impairments in appendix
1 to this subpart, your residual
functional capacity (see §§ 404.1545 and
404.1546), or the application of
vocational factors, the final
responsibility for deciding these issues
is reserved to the Commissioner.

(3) We will not give any special
significance to the source of an opinion
on issues reserved to the Commissioner
described in paragraphs (e)(1) and (e)(2)
of this section.

(f) Opinions of nonexamining sources.
We consider all evidence from
nonexamining sources to be opinion
evidence. When we consider the
opinions of nonexamining sources, we
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apply the rules in paragraphs (a)
through (e) of this section. In addition,
the following rules apply to State
agency medical and psychological
consultants, other program physicians
and psychologists, and medical experts
we consult in connection with
administrative law judge hearings and
Appeals Council review.

* * * * *

(2) Administrative law judges are
responsible for reviewing the evidence
and making findings of fact and
conclusions of law. They will consider
opinions of State agency medical or
psychological consultants, other
program physicians and psychologists,
and medical experts as follows:

(i) Administrative law judges are not
bound by any findings made by State
agency medical or psychological
consultants, or other program
physicians or psychologists. However,
State agency medical and psychological
consultants and other program
physicians and psychologists are highly
qualified physicians and psychologists
who are also experts in Social Security
disability evaluation. Therefore,
administrative law judges must consider
findings of State agency medical and
psychological consultants or other
program physicians or psychologists,
except for the ultimate determination
about whether you are disabled. See
§404.1512(b)(6).

(ii) When administrative law judges
consider findings of State agency
medical or psychological consultants or
other program physicians or
psychologists, they will evaluate the
findings using relevant factors in
paragraphs (a) through (e) of this
section, such as the medical or
psychological consultants’, or other
program physicians’ or psychologists’,
medical specialty and expertise in our
rules, the evidence reviewed by the
consultants or other program physicians
or psychologists, supporting
explanations provided by the
consultants or other program physicians
or psychologists, and any other factors
relevant to the weighing of the opinions.
he administrative law judge must
explain in the decision the weight given
to the opinions of a State agency
medical or psychological consultant or
other program physician or
psychologist, as the administrative law
judge must do for any opinions from
treating sources, nontreating sources,
and nonexamining sources who do not
work for us.

(iii) Administrative law judges may
also ask for and consider opinions from
medical experts on the nature and
severity of your impairment(s) and on

whether your impairment(s) equals the
requirements of any impairment listed
in appendix 1 to this subpart. When
administrative law judges consider
these opinions, they will evaluate them
using the rules in paragraphs (a) through
(e) of this section.

* * * * *

PART 416—SUPPLEMENTAL
SECURITY INCOME FOR THE AGED,
BLIND, AND DISABLED

Subpart —[Amended]

17. The authority citation for subpart
| of part 416 continues to read as
follows:

Authority: Secs. 702(a)(5), 1611, 1614,
1619, 1631(a), (c), and (d)(1), and 1633 of the
Social Security Act (42 U.S.C. 902(a)(5),
1382, 1382c, 1382h, 1383(a), (c), and (d)(1),
and 1383b); secs. 4(c) and 5, 6(c)—(e), 14(a)
and 15, Pub. L. 98-460, 98 Stat. 1794, 1801,
1802, and 1808 (42 U.S.C. 421 note, 423 note,
1382h note).

18. Section 416.902 is amended by
removing the terms “Commissioner,”
“Secretary,” and ‘‘Source of record’” and
their definitions, revising the definitions
of “Medical sources” and “Treating
source,” changing the term “You” to
“You or your” and revising its
definition, and adding definitions in the
appropriate alphabetical order for the
terms *‘Acceptable medical source,”
“Nonexamining source,” and
“Nontreating source” to read as follows:

8§416.902 General definitions and terms
for this subpart.

As used in the subpart—

Acceptable medical source refers to
one of the sources described in
§416.913(a) who provides evidence
about your impairments. It includes
treating sources, nontreating sources,

and nonexamining sources.
* * * * *

Medical sources refers to acceptable
medical sources, or other health care
providers who are not acceptable
medical sources.

Nonexamining source means a
physician, psychologist, or other
acceptable medical source who has not
examined you but provides a medical or
other opinion in your case. At the
administrative law judge hearing and
Appeals Council levels of the
administrative review process, it
includes State agency medical and
psychological consultants, other
program physicians and psychologists,
and medical experts we consult. See
§416.927.

Nontreating source means a
physician, psychologist, or other
acceptable medical source who has

examined you but does not have, or did
not have, an ongoing treatment
relationship with you. The term
includes an acceptable medical source
who is a consultative examiner for us,
when the consultative examiner is not
your treating source. See §416.927.

* * * * *

Treating source means your own
physician, psychologist, or other
acceptable medical source who provides
you, or has provided you, with medical
treatment or evaluation and who has, or
has had, an ongoing treatment
relationship with you. Generally, we
will consider that you have an ongoing
treatment relationship with an
acceptable medical source when the
medical evidence establishes that you
see, or have seen, the source with a
frequency consistent with accepted
medical practice for the type of
treatment and/or evaluation required for
your medical condition(s). We may
consider an acceptable medical source
who has treated or evaluated you only
a few times or only after long intervals
(e.g., twice a year) to be your treating
source if the nature and frequency of the
treatment or evaluation is typical for
your condition(s). We will not consider
an acceptable medical source to be your
treating source if your relationship with
the source is not based on your medical
need for treatment or evaluation, but
solely on your need to obtain a report
in support of your claim for disability.
In such a case, we will consider the
acceptable medical source to be a
nontreating source.

* * * * *

You or your means, as appropriate,
the person who applies for benefits, the
person for whom an application is filed,
or the person who is receiving benefits
based on disability or blindness.

19. Section 416.912 is amended by
revising paragraph (b)(6) to read as
follows:

§416.912 Evidence of your impairment.

* * * * *

(b) * * *

(6) At the administrative law judge
and Appeals Council levels, findings,
other than the ultimate determination
about whether you are disabled, made
by State agency medical or
psychological consultants and other
program physicians or psychologists,
and opinions expressed by medical
experts we consult based on their
review of the evidence in your case
record. See §8416.927(f)(2) and (f)(3).

* * * * *

20. Section 416.913 is amended by
revising the first sentence of paragraph
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(b)(6) and paragraph (c) to read as
follows:

§416.913 Medical evidence of your
impairment.
* * * * *

(b) * * *

(6) A statement about what you can
still do despite your impairment(s)
based on the acceptable medical
source’s findings on the factors under
paragraphs (b)(1) through (b)(5) of this
section (except in statutory blindness
claims). * * *

(c) Statements about what you can
still do. At the administrative law judge
and Appeals Council levels, we will
consider residual functional capacity
assessments made by State agency
medical and psychological consultants
and other program physicians and
psychologists to be *‘statements about
what you can still do”” made by
nonexamining physicians and
psychologists based on their review of
the evidence in the case record.
Statements about what you can still do
(based on the acceptable medical
source’s findings on the factors under
paragraphs (b)(1) through (b)(5) of this
section) should describe, but are not
limited to, the kinds of physical and
mental capabilities listed below. See
§8416.927 and 416.945(c).

(1) If you are an adult, the acceptable
medical source’s opinion about your
ability, despite your impairment(s), to
do work-related activities such as
sitting, standing, walking, lifting,
carrying, handling objects, hearing,
speaking, and traveling; and

(2) If you are an adult, in cases of
mental impairment(s), the acceptable
medical source’s opinion about your
ability to understand, to carry out and
remember instructions, and to respond
appropriately to supervision, coworkers,
and work pressures in a work setting.

(3) If you are a child, the acceptable
medical source’s opinion about your
functional limitations in learning, motor
functioning, performing self-care
activities, communicating, socializing,
and completing tasks (and, if you are a
newborn or young infant from birth to
age 1, responsiveness to stimuli).

* * * * *

21. Section 416.919 is amended by
revising the first sentence to read as
follows:

8§416.919 The consultative examination.

A consultative examination is a
physical or mental examination or test
purchased for you at our request and
expense from a treating source or
another medical source, including a
pediatrician when appropriate. * * *

22. Section 416.919¢g is amended by
revising the last sentence of paragraph
(a) and the first sentence of paragraph
(c) to read as follows:

§416.9199g Who we will select to perform
a consultative examination.

(@) * * * For a more complete list of
medical sources, see §416.913.

* * * * *

(c) The medical source we choose
may use support staff to help perform
the consultative examination. * * *

23. Section 416.919h is revised to
read as follows:

§416.919h Your treating source.

When in our judgment your treating
source is qualified, equipped, and
willing to perform the additional
examination or tests for the fee schedule
payment, and generally furnishes
complete and timely reports, your
treating source will be the preferred

source to do the purchased examination.

Even if only a supplemental test is
required, your treating source is
ordinarily the preferred source.

24. Section 416.919i is revised to read
as follows:

§416.919i Other sources for consultative
examinations.

We will use a source other than your
treating source for a purchased
examination or test in situations
including, but not limited to, the
following situations:

(a) Your treating source prefers not to
perform such an examination or does
not have the equipment to provide the
specific data needed;

(b) There are conflicts or
inconsistencies in your file that cannot
be resolved by going back to your
treating source;

(c) You prefer a source other than
your treating source and have a good
reason for your preference;

(d) We know from prior experience
that your treating source may not be a
productive source, e.g., he or she has
consistently failed to provide complete
or timely reports.

25. Section 416.919j is revised to read
as follows:

§416.919] Objections to the medical
source designated to perform a
consultative examination.

You or your representative may object
to your being examined by a medical
source we have designated to perform a
consultative examination. If there is a
good reason for the objection, we will
schedule the examination with another
medical source. A good reason may be
that the medical source we designated
had previously represented an interest
adverse to you. For example, the

medical source may have represented
your employer in a workers’
compensation case or may have been
involved in an insurance claim or legal
action adverse to you. Other things we
will consider include: The presence of
a language barrier, the medical source’s
office location (e.g., 2nd floor, no
elevator), travel restrictions, and
whether the medical source had
examined you in connection with a
previous disability determination or
decision that was unfavorable to you. If
your objection is that a medical source
allegedly “lacks objectivity” in general,
but not in relation to you personally, we
will review the allegations. See
§416.919s. To avoid a delay in
processing your claim, the consultative
examination in your case will be
changed to another medical source
while a review is being conducted. We
will handle any objection to use of the
substitute medical source in the same
manner. However, if we had previously
conducted such a review and found that
the reports of the medical source in
question conformed to our guidelines,
we will not change your examination.

26. Section 416.919k is amended by
revising the introductory paragraph to
read as follows:

§416.919k Purchase of medical
examinations, laboratory tests, and other
services.

We may purchase medical
examinations, including psychiatric and
psychological examinations, X-rays and
laboratory tests (including specialized
tests, such as pulmonary function
studies, electrocardiograms, and stress
tests) from a medical source.

* * * * *

27. Section 416.919m is amended by
revising the first and last sentences to
read as follows:

§416.919m Diagnostic tests or
procedures.

We will request the results of any
diagnostic tests or procedures that have
been performed as part of a workup by
your treating source or other medical
source and will use the results to help
us evaluate impairment severity or
prognosis. * * * The responsibility for
deciding whether to perform the
examination rests with the consultative
examining medical source.

28. Section 416.919n is amended by
revising the heading and the first and
last sentences of the introductory
paragraph, adding a heading to and
revising the first sentence of paragraph
(a), revising the last two sentences of
paragraph (b), revising the second and
third sentences of and adding fourth
and fifth sentences to paragraph (c)(6),
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and revising paragraphs (c)(7) and (e) to
read as follows:

§416.919n Informing the medical source
of examination scheduling, report content,
and signature requirements.

The medical sources who perform
consultative examinations will have a
good understanding of our disability
programs and their evidentiary
requirements. * * * We will fully
inform medical sources who perform
consultative examinations at the time
we first contact them, and at subsequent
appropriate intervals, of the following
obligations:

(a) Scheduling. In scheduling full
consultative examinations, sufficient
time should be allowed to permit the
medical source to take a case history
and perform the examination, including
any needed tests. * * *

* * * * *

(b) Report content. * * * The report
should reflect your statement of your
symptoms, not simply the medical
source’s statements or conclusions. The
examining medical source’s report of
the consultative examination should
include the objective medical facts as
well as observations and opinions.

(C) * * *

* * * * *

(6) * * * If you are an adult, this
statement should describe the opinion
of the medical source about your ability,
despite your impairment(s), to do work-
related activities, such as sitting,
standing, walking, lifting, carrying,
handling objects, hearing, speaking, and
traveling; and, in cases of mental
impairment(s), the opinion of the
medical source about your ability to
understand, to carry out and remember
instructions, and to respond
appropriately to supervision, coworkers
and work pressures in a work setting. If
you are a child, this statement should
describe the opinion of the medical
source about your functional limitations
in learning, motor functioning,
performing self-care activities,
communicating, socializing, and
completing tasks (and, if you are a
newborn or young infant from birth to
age 1, responsiveness to stimuli).
Although we will ordinarily request, as
part of the consultative examination
process, a medical source statement
about what you can still do despite your
impairment(s), the absence of such a
statement in a consultative examination
report will not make the report
incomplete. See §416.927; and

(7) In addition, the medical source
will consider, and provide some
explanation or comment on, your major
complaint(s) and any other
abnormalities found during the history

and examination or reported from the
laboratory tests. The history,
examination, evaluation of laboratory
test results, and the conclusions will
represent the information provided by
the medical source who signs the report.
* * * * *

(e) Signature requirements. All
consultative examination reports will be
personally reviewed and signed by the
medical source who actually performed
the examination. This attests to the fact
that the medical source doing the
examination or testing is solely
responsible for the report contents and
for the conclusions, explanations or
comments provided with respect to the
history, examination and evaluation of
laboratory test results. The signature of
the medical source on a report
annotated ‘‘not proofed” or “‘dictated
but not read” is not acceptable. A rubber
stamp signature of a medical source or
the medical source’s signature entered
by any other person is not acceptable.

29. Section 416.9190 is amended by
revising the second sentence of
paragraph (a) and the third sentence of
paragraph (b) to read as follows:

8§416.9190 When a properly signed
consultative examination report has not
been received.

* * * * *

(a) When we will make determinations
and decisions without a properly signed
report. * * * After we have made the
determination or decision, we will
obtain a properly signed report and
include it in the file unless the medical
source who performed the original
consultative examination has died.

* * * * *

(b) When we will not make
determinations and decisions without a
properly signed report. * * * If the
signature of the medical source who
performed the original examination
cannot be obtained because the medical
source is out of the country for an
extended period of time, or on an
extended vacation, seriously ill,
deceased, or for any other reason, the
consultative examination will be
rescheduled with another medical
source.
* *

30. Section 416.919p is amended by
revising paragraphs (b) and (c) to read
as follows:

* * *

§416.919p Reviewing reports of
consultative examinations.
* * * * *

(b) If the report is inadequate or
incomplete, we will contact the medical
source who performed the consultative
examination, give an explanation of our
evidentiary needs, and ask that the

medical source furnish the missing
information or prepare a revised report.
(c) With your permission, or when the
examination discloses new diagnostic
information or test results that reveal
potentially life-threatening situations,
we will refer the consultative
examination report to your treating
source. When we refer the consultative
examination report to your treating
source without your permission, we will
notify you that we have done so.
* * * * *

31. Section 416.919s is amended by
revising paragraph (e)(2) and the first
sentence of paragraph (f)(6) to read as
follows:

§416.919s Authorizing and monitoring the
consultative examination.
* * * * *

(e) * * *

(2) Any consultative examination
provider with a practice directed
primarily towards evaluation
examinations rather than the treatment
of patients; or
* * * * *

f***

(6) Procedures for providing medical
or supervisory approval for the
authorization or purchase of
consultative examinations and for
additional tests or studies requested by
consulting medical sources. * * *

* * * * *

32. Section 416.927 is amended by
revising the section heading, the third
sentence of paragraph (d)(2), the
heading of paragraph (e), paragraph
(e)(2), the heading and introductory text
of paragraph (f), and paragraph (f)(2), by
adding a sentence to paragraph (d)(6),
by adding introductory text to paragraph
(e), and by adding paragraph (e)(3) to
read as follows:

§416.927 Evaluating opinion evidence.
* * * * *

(d) * x *
(2) Treatment relationship. * * *
When we do not give the treating
source’s opinion controlling weight, we
apply the factors listed below, as well as
the factors in paragraphs (d)(3) through
(d)(6) of this section in determining the
weight to give the opinion. * * *
* * * * *

(6) Other factors. * * * For example,
the amount of Social Security disability
programs expertise an acceptable
medical source has and whether an
acceptable medical source reviewed the
individual’s entire case record before
providing a medical opinion are
relevant factors that we will consider in
deciding the weight to give to a medical
opinion.
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(e) Medical source opinions on issues
reserved to the Commissioner. Opinions
on some issues, such as the examples
that follow, are not medical opinions, as
described in paragraph (a)(2) of this
section, but are, instead, opinions on
issues reserved to the Commissioner
because they are administrative findings
that are dispositive of a case; i.e., that
would direct the determination or

decision of disability.
* * * * *

(2) Other opinions on issues reserved
to the Commissioner. We use medical
sources, including your treating source,
to provide evidence, including
opinions, on the nature and severity of
your impairment(s). Although we
consider opinions from medical sources
on issues such as whether your
impairment(s) meets or equals the
requirements of any impairment(s) in
the Listing of Impairments in appendix
1 to subpart P of part 404 of this
chapter, your residual functional
capacity (see 8§416.945 and 416.946),
or the application of vocational factors,
the final responsibility for deciding
these issues is reserved to the
Commissioner.

(3) We will not give any special
significance to the source of an opinion
on issues reserved to the Commissioner
described in paragraphs (e)(1) and (e)(2)
of this section.

(f) Opinions of nonexamining sources.
We consider all evidence from
nonexamining sources to be opinion
evidence. When we consider the
opinions of nonexamining sources, we
apply the rules in paragraphs (a)
through (e) of this section. In addition,
the following rules apply to State
agency medical and psychological
consultants, other program physicians
and psychologists, and medical experts
we consult in connection with
administrative law judge hearings and
Appeals Council review.

* * * * *

(2) Administrative law judges are
responsible for reviewing the evidence
and making findings of fact and
conclusions of law. They will consider
opinions of State agency medical or
psychological consultants, other
program physicians and psychologists,
and medical experts as follows:

(i) Administrative law judges are not
bound by any findings made by State
agency medical or psychological
consultants, or other program
physicians or psychologists. However,
State agency medical and psychological
consultants and other program
physicians and psychologists are highly
qualified physicians and psychologists
who are also experts in Social Security

disability evaluation. Therefore,
administrative law judges must consider
findings of State agency medical and
psychological consultants or other
program physicians or psychologists,
except for the ultimate determination
about whether you are disabled. See
§416.912(b)(6).

(if) When administrative law judges
consider findings of State agency
medical or psychological consultants or
other program physicians or
psychologists, they will evaluate the
findings using relevant factors in
paragraphs (a) through (e) of this
section, such as the medical or
psychological consultants’, or other
program physicians’ or psychologists’,
medical specialty and expertise in our
rules, the evidence reviewed by the
consultants or other program physicians
or psychologists, supporting
explanations provided by the
consultants or other program physicians
or psychologists, and any other factors
relevant to the weighing of the opinions.
The administrative law judge must
explain in the decision the weight given
to the opinions of a State agency
medical or psychological consultant or
other program physician or
psychologist, as the administrative law
judge must do for any opinions from
treating sources, nontreating sources,
and nonexamining sources who do not
work for us.

(iii) Administrative law judges may
also ask for and consider opinions from
medical experts on the nature and
severity of your impairment(s) and on
whether your impairment(s) equals the
requirements of any impairment listed
in appendix 1 to subpart P of part 404
of this chapter. When administrative
law judges consider these opinions, they
will evaluate them using the rules in
paragraphs (a) through (e) of this
section.

* * * * *

[FR Doc. 97-25366 Filed 9-24-97; 8:45 am]
BILLING CODE 4190-29-U

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 175
[CGD 97-059]

Recreational Boating Safety—Federal
Requirements for Wearing Personal
Flotation Devices

AGENCY: Coast Guard, DOT.
ACTION: Notice of request for comments.

SUMMARY: The Coast Guard seeks
comments from interested people,

groups, and businesses about the need
for, and alternatives to, Federal
requirements or incentives for boaters to
wear lifejackets. It will consider all
comments, and consult with the
National Boating Safety Advisory
Council (NBSAC) in determining how
best to reduce the number of boaters
who drown.
DATES: Comments must reach the Coast
Guard on or before February 2, 1998.
ADDRESSES: You may mail comments to
the Executive Secretary, Marine Safety
Council (G-LRA, 3406) [CGD 97-059],
U.S. Coast Guard Headquarters, 2100
Second Street SW, Washington, DC
20593-0001, or deliver them to room
3406 at the same address between 9:30
a.m. and 2 p.m., Monday through
Friday, except Federal holidays. The
telephone number is 202-267-1477.
The Executive Secretary maintains the
public docket for this notice. Comments,
and documents as indicated in this
preamble, will become part of this
docket and will be available for
inspection or copying at room 3406,
U.S. Coast Guard Headquarters, between
9:30 a.m. and 2 p.m., Monday through
Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Carlton Perry, Project Manager, Office of
Boating Safety, Program Management
Division, (202) 267-0979. You may
obtain a copy of this notice by calling
the U.S. Coast Guard Infoline at 1-800—
368-5647, or read it on the Internet, at
the Web Site for the Office of Boating
Safety, at URL address
Www.uscgboating.org/.

SUPPLEMENTARY INFORMATION:
Background and Purpose

Most people who die in recreational
boating accidents drown; but most of
the victims would have survived if they
had worn lifejackets. Through its
Recreational Boating Safety Program,
the Coast Guard tries to reduce the
number of recreational boating
accidents. Although recreational use of
water has caused fewer and fewer
deaths over the last 20 years, boating
accidents still cause more deaths than
any other transportation related activity
except use of roads. Boating accidents
caused over 800 deaths in 1995, over
600 of them through drowning.
Although 68 victims drowned while
wearing lifejackets, 561 victims
drowned while not wearing them.
Nobody knows how many of the 561
victims would have survived if they had
worn lifejackets. There is evidence to
suggest that factors other than drowning
were the primary cause of death for
most of the 68 victims who died
wearing lifejackets. On the contrary, the
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best way to minimize the number of
deaths due to drowning is to maximize
the number of boaters wearing
lifejackets.

Each year the Coast Guard sponsors a
national boating safety campaign based
on educational methods aimed at
encouraging boaters to wear lifejackets.
Realistically, such nonregulatory
methods of modifying behavior will not
by themselves be fully successful.
However, the Coast Guard knows from
data on boating accidents that State
efforts, based on regulatory methods
aimed at waterskiing and operation of
personal watercraft, have been
extremely successful.

Request for Comments

The Coast Guard encourages you to
submit comments about the need for,
and alternatives to, Federal
requirements or incentives for boaters to
wear lifejackets (personal flotation
devices, or PFDs). In particular, the
Coast Guard encourages you to answer
the specific questions about these
requirements or incentives for wearing
lifejackets, which it developed in
consultation with members of NBSAC at
the meeting in April 1997. The Coast
Guard also solicits comments from all
segments of the boating community,
State boating safety authorities, NBSAC,
the National Association of State
Boating Law Administrators (NASBLA),
and other interested people, groups, and
businesses on the economic and other
impacts of Federal requirements or
incentives for wearing PFDs.

Please include your name and
address, identify this notice [CGD 97—
059], the specific question or area of
concern to which each comment
applies, and give the reason(s) for each
comment. Please submit two copies of
all comments and attachments in an
unbound format, no larger than 8%2 by
11 inches, to help us with copying and
electronic filing. If you want us to
acknowledge receipt of your comments,
please enclose a stamped, self-addressed
postcard or envelope.

A. Boating Activity of Commenter.

1. How much risk do you believe
recreational boating involves?

2. Do you agree with the following
statement: If | fell overboard, | would
feel just as safe if someone threw me a
lifering or a buoyant cushion (Type IV
PFD) as | would feel if | have been
wearing a standard jacket style (Type, I,
I, 111, or V PFD)?

3. Would a requirement for wearing a
PFD likely affect your participation in
recreational boating, and how would it
affect it?

4. Recreational boating varies widely
depending on the interest of the

individual boater. Individuals may own,
rent or be a passenger on a boat; the boat
may be manual, sail, or motor powered;
the reason for boating may be for
relaxation, transportation, competition,
or excitement. Please tell us something
about your recreational boating activity,
including how often you go boating,
what type of boating activities you do,
and the type of water on which you go
boating.

5. Please tell us what type of PFD you
carry when you go boating, whether or
not you or other passengers wear a PFD,
and the reason(s) for wearing or not
wearing a PFD.

B. Mandatory wearing of PFDs.

1. Several States have imposed
various requirements for wearing
PFDs—by children, during waterskiing,
aboard personal watercarft, and so on.
What Federal requirements should the
Coast Guard propose, if any, for wearing
PFDs to ensure uniformity around the
country? Should the Coast Guard
propose Federal requirements only in
those States with no requirements for
children, while waterskiing, aboard a
personal watercraft, or for any other
appropriate category of boaters or
boating activity?

2. What Federal requirements for
wearing PFDs should the Coast Guard
propose, if any, based directly on higher
fatality statistics in one or more
categories of boaters, boating activities,
or boating conditions?

3. What Federal requirements for
wearing PFDs should the Coast Guard
propose, if any, based directly on higher
fatality statistics involving one or more
sizes or types of recreational vessels?

4. What Federal requirements for
wearing PFDs should the Coast Guard
propose, if any, based directly on higher
fatality statistics related to ages of the
victims?

5. A survey of State boating laws
conducted in 1996 by NASBLA, under
a Coast Guard grant, revealed that 25
States imposed requirements for the
wearing of PFDs by children under
various ages (from under 13, down to
under 6). What Federal requirements
should the Coast Guard propose, if any,
specifying an age below which children
must wear PFDs during any activities or
under any conditions?

6. Statistics for 1995 show that 476
(75%) of the 629 drowning victims were
non-swimmers. What Federal
requirements should the Coast Guard
propose, if any, for non-swimmers to
wear PFDs during any boating activities
or under any boating conditions? How
would boaters or law enforcement
agencies determine who is a swimmer
and who is a non-swimmer?

7. If you know of an instance where
a person did not wear a PFD, but where
that person or you later wished that
person had worn one, please describe
the instance.

8. If you know of instances where
safety makes wearing PFDs
unacceptable or undesirable, please
describe them.

9. Are you aware of the intended uses
and limitations of the various types
(Type I, 11, 111, 1V, V) of PFDs and kinds
of PFD flotation (inherently buoyant,
hybrid inflatable, fully inflatable)
approved by the Coast Guard?

10. What Federal requirements should
the Coast Guard propose, if any, that
boaters engaged in any particular
activities wear PFDs under any
conditions?

11. Describe any other boating
activities, conditions, or categories
under which the Coast Guard should
propose Federal requirements that all
boaters, or specific groups of boaters,
wear PFDs.

C. General.

1. What benefits (in terms of personal
safety or in other terms) do you think
would accrue from Federal
requirements to wear PFDs? What costs
(in terms of money, paperwork,
inconvenience, or other terms) would
accrue from such requirements? Would
the costs outweigh the benefits?

2. Please describe any nonregulatory
ways to reduce the number of deaths by
drowning at lower costs or with less
burden than Federal requirements
would entail.

3. Is there any other information you
feel may help the Coast Guard to reduce
the number of deaths by drowning with
the lowest costs to, or least burden on,
the Coast Guard itself, the States, and,
most of all, boaters?

The Coast Guard will summarize all
comments it receives during the
comment period in response to this
notice, place a copy of the summary in
the public docket, and provide copies to
the members of NBSAC for them to
consider at their meeting in April, 1998.
It will itself consider all relevant
comments in the formulation of any
regulatory and nonregulatory measures
that may follow from this notice.

Dated: September 18, 1997.
Ernest R. Riutta,

Rear Admiral, U.S. Coast Guard, Assistant
Commandant for Operations.

[FR Doc. 97-25373 Filed 9-24-97; 8:45 am]
BILLING CODE 4910-14-M
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

September 19, 1997.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding: (a) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), Washington, DC 20503 and to
Department Clearance Office, USDA,
OCIO, Mail Stop 7602, Washington, DC
20250-7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-6746.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it

displays a currently valid OMB control
number.

¢ Rural Housing Service

Title: 7 CFR 1955-A, Liquidation of
Loans Secured by Real Estate and
Acquisition of Real and Chattel
Property.

OMB Control Number: 0575—-0109.

Summary of Collection: Information
collected includes offers to convey real
estate security, to cure default after
acceleration, and to convey chattel
security.

Need And Use Of The Information:
The information is necessary to
determine a course of action when it is
necessary to liquidate loans by
voluntary conveyance or foreclosure
that are secured by real estate.

Description Of Respondents:
Individuals or households; Business or
other for-profit; Not-for-profit
institutions; Farms; State, Local or
Tribal Government.

Number Of Respondents: 1,500.

Frequency Of Responses: Reporting:
On occasion.

Total Burden Hours: 1,797.

e Agricultural Marketing Service

Title: Farmers Market Questionnaire.

OMB Control Number: 0581-0169.

Summary of Collection: Information is
collected concerning all aspects of
farmers’ markets.

Need And Use Of The Information:
The information will be used to find
better designs, development techniques,
and operating methods for modern
farmers’ markets.

Description Of Respondents: Not-for-
profit.

Number Of Respondents: 1,080.

Frequency Of Responses: Reporting:
Biennially.

Total Burden Hours: 270.

¢ Food and Consumer Service

Title: Reaching the Working Poor and
Poor Elderly.

OMB Control Number: 0584-New.

Summary Of Collection: Information
is collected on household composition,
knowledge of the Food Stamp Program,
health, income and expenses and either
participation history or reasons for
nonparticipation.

Need And Use Of The Information:
This study will pretest data collection
instruments designed to provide
systematic information on the reasons
the elderly and working poor

participates in the Food Stamp Program
at lower-than-average rates.
Description Of Respondents:
Individuals or households.
Number Of Respondents: 8,530.
Frequency Of Responses: Reporting:
One-time.
Total Burden Hours: 853.
Donald Hulcher,
Departmental Clearance Officer.
[FR Doc. 97-25409 Filed 9-24-97; 8:45 am]
BILLING CODE 3410-01-M

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

[No. LS-97-007]

Beef Promotion and Research; Board
and State Beef Council Addresses

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Notice.

SUMMARY: This document updates the
notice published in the Federal Register
on Friday, April 15, 1994 (59 FR 18095).
This Notice provides the addresses of
the Cattlemen’s Beef Promotion and
Research Board (Board) and the current
addresses of the 45 Qualified State Beef
Councils (QSBCs) which are authorized
under the Cattlemen’s Beef Promotion
and Research Order (Order) to receive
assessments.

FOR FURTHER INFORMATION CONTACT:
Ralph L. Tapp, Chief, Marketing
Programs Branch, 202/720-1115.
SUPPLEMENTARY INFORMATION: Pursuant
to the Beef Promotion and Research Act
of 1985 (Act) (7 U.S.C. 2901 et seq.), the
Order was published in the July 18,
1986, Federal Register (51 FR 26132).
Regulations implementing the Order
were published in the October 1, 1986,
issue of the Federal Register (51 FR
35196).

The Order and the Regulations
provide that, beginning October 1, 1986,
cattle sold in the United States are
subject to an assessment of $1 per head.
Persons who collect assessments from
producers under the Order and
Regulations are required to remit those
assessments to the QSBC in the State
where they reside or to the Board if
there is no QSBC located in their State.
Imported cattle, beef, and beef products
are also subject to equivalent
assessments; these are paid through the
U.S. Customs Service.
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The Act required that a referendum be passage of the referendum, refunds were

conducted by the Secretary within 22
months after the issuance of the Order
to determine if the Order should be
continued or suspended. Any person
had the right to demand and receive
from the Board a one-time refund on
cattle sold during the period prior to the
approval of the continuation of the
order pursuant to the referendum. On
May 10, 1988, the referendum was
conducted and producers voted to

no longer available.

This notice provides the current
addresses of the Board and 45 QSBCs.
Since the publication of the addresses in
the Federal Register on April 15, 1994
(59 FR 18095), one additional State Beef
Council, the New Jersey Beef Industry
Council, has been certified by the Board.
However, some of the addresses have
changed. QSBCs have different
addresses for different purposes.

: Accordingly, this notice includes two
continue the checkoff program. After the  41ymns for such addresses; one for

inquires and general business and one
for remitting assessments and
accompanying reports. For inquires and
general business, the address of the
Board is: Cattlemen’s Beef Promotion
and Research Board; P.O. Box 3316;
5420 South Quebec Street (80111);
Englewood, Colorado 80155. For
remitting assessments and
accompanying reports, the address of
the Board is Cattlemen’s Beef Promotion
and Research Board; P.O. Box 17382;
Denver, Colorado 80217-0382.

ADDRESSES OF THE QUALIFIED STATE BEEF COUNCILS

Inquiries and general business

Remit assessments and accompanying reports to—

Alabama Cattlemen’s Association, P.O. Box 2499, Montgomery, AL
36102—-2499.

Arizona Beef Council, 1401 North 24th Street, Phoenix, AZ 85008 ........

Arkansas Beef Council, 310 Executive Court, Little Rock, AR 72205 .....

California Beef Council, 5726 Sonoma Drive, Suite A, Pleasanton, CA
94566.

Colorado Beef Council, 6551 S. Revere Parkway, Suite 120, Engle-
wood, CO 80111.

Delaware Beef Advisory Board, 2320 South DuPont Highway, Dover,
DE 19901.

Florida Beef Council, P.O. Box 1929 (32742-1929), 1818 North Ber-
muda, Kissimmee, FL 32741.

Georgia Beef Board, 100 Cattlemens Drive (31210), P.O. Box 11347,
Macon, GA 31212.

Hawaii Beef Industry Council, P.O. Box 1166, Ewa Beach, HI 96706 ....

Idaho Beef Council, 212 South Cole Road, Boise, ID 83709

lllinois Beef Association, 2060 West lles Ave., Suite B, Springdfield, IL
62704.

Indiana Beef Council, 8770 Guion Road, Suite A, Indianapolis, IN
46268-3013.

lowa Beef Industry Council, P.O. Box 451 (50010), 2055 Ironwood
Court, Ames, IA 50014.

Kansas Beef Council, 6031 Southwest 37th, Topeka, KS 66614

Kentucky Beef Council, 733 Red Mile Road, Lexington, KY 40504

Louisiana Beef Industry Council, 4921 I-10 Frontage Road, Port Allen,
LA 70767.

Maine Beef Industry Council, State House Station #28, Augusta, ME
04333-0028.

Maryland Beef Industry Council, University of Maryland, 1129 Animal
Science Center, College Park, MD 20742.

Michigan Beef Industry Commission, 2145 University Park Drive, Suite
300, Okemos, MI 48864.

Minnesota Beef Council, 2850 Metro Drive, Suite 426, Minneapolis, MN
55425,

Mississippi Cattle Industry Board, 680 Monroe Street, Suite A, Jackson,
MS 39202.

Missouri Beef Industry Council, 2015 Missouri Boulevard, Jefferson
City, MO 65109.

Montana Beef Council, P.O. Box 5386 (59604-5386), 420 North Cali-
fornia Street, Helena, MT 59601.

Nebraska Beef Council, 1319 Center Avenue, P.O. Box 2108, Kearney,
NE 68847-6869.

Nevada Beef Council, c/o Nevada Cattlemen’s, P.O. Box 310, Elko, NV
89803-0310.

New Jersey Beef Industry Council, c/o Sussex Co. Cooperative Exten-
sion, Plotts Road, Sussex Co. Administration Building, Newton, NJ
07860.

New Mexico Beef Council, Suite C, 1209 Mountain Road Place, NE.,
Albuquerque, NM 87110.

New York Beef Industry Council, 6351 NYS Route 26 South, Rome,
NY 13440 (UPS Only), P.O. Box 250, Westmoreland, NY 13490.

North Carolina Beef Council, 2228 North Main Street, Fuquay-Varina,
NC 27526.

Alabama Cattlemen’s Association, P.O. Box 2499, Montgomery, AL
36102—-2499.

Arizona Beef Council, 1401 North 24th Street, Phoenix, AZ 85008.

Arkansas Beef Council, AR Dept. of Finance and Revenue, P.O. Box
896 Little Rock, AR 72203.

California Beef Council, P.O. Box 12171, Pleasanton, CA 94566.

Colorado Beef Council, 6551 S. Revere Parkway, Suite 120, Engle-
wood, CO 80111.

Delaware Beef Advisory Board, c/o Delaware Dept. of Agriculture,
2320 South DuPont Highway, Dover, DE 19901.

Florida Beef Council, P.O. Box 421929, Kissimmee, FL 34742-1929.

Georgia Beef Board, P.O. Box 6515, Macon, GA 31208—-9939.

Hawaii Beef Industry Council, P.O. Box 1166, Ewa Beach, HI 96706.

Idaho Beef Council, 212 South Cole Road, Boise, ID 83709.

lllinois Beef Association-Checkoff Division, 2060 West lles Ave., Suite
B, Springfield, IL 62704.

Indiana Beef Council, P.O. Box 66577, Indianapolis, IN 46266.

lowa Beef Industry Council, P.O. Box 451, Ames, IA 50010.

Kansas Beef Council, 6031 Southwest 37th, Topeka, KS 66614.

Kentucky Beef Council, 733 Red Mile Road, Lexington, KY 40504.

Louisiana Beef Industry Council, 4921 I-10 Frontage Road, Port Allen,
LA 70767.

Maine Beef Industry Council, c/o Fleet Bank, 192 Water Street, Gar-
diner, ME 04345.

Maryland Beef Industry Council, P.O. Box 259, Sykesville, MD 21784.

Michigan Beef Industry Commission, 2145 University Park Drive, Suite
300, Okemos, M| 48864.

Minnesota Beef Council, 2850 Metro Drive, Suite 426, Minneapolis,
MN 55425.

Mississippi Cattle Industry Board, 680 Monroe Street, Suite A, Jack-
son, MS 39202.

Beef Merchandising Fund, c/o Missouri Dept. of Agriculture, P.O. Box
630, Jefferson City, MO 65102—-9911.

Montana Beef Council, Montana Dept. of Livestock, Capitol Station,
Helena, MT 59620.

Nebraska Beef Council, 1319 Center Avenue,
Kearney, NE 68847-6869.

Nevada Division of Agriculture, Bureau of Livestock Identification,
ATTN: Checkoff, 350 Capitol Hill Avenue, Reno, NV 89501.

New Jersey Beef Industry Council, Warren Co. Administration Building,
c/o Betty Wickwiser, 165 County Road, 519 South, Belvideve, NJ
07823-1949.

New Mexico Beef Council, Suite C, 1209 Mountain Road Place, NE.,
Albuquerque, NM 87110.

New York Beef Industry Council, NY Beef Industry Council, Inc., De-
partment #4021, P.O. Box 22088, Albany, NY 12201-2088.

Remit Assessments To: North Carolina Beef Council, North Carolina
Dept. of Agric., NCDA, Room 206, P.O. Box 27647, Raleigh, NC
27611.

P.O. Box 2108,
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ADDRESSES OF THE QUALIFIED STATE BEEF COuNcCILs—Continued

Inquiries and general business

Remit assessments and accompanying reports to—

North Dakota Beef Commission, 4023 North State Street, Bismarck,
ND 58501.

Ohio Beef Council, 10600 U.S. Route 42, Marysville, OH 43040

Oklahoma Beef Industry Council, 5101 North Classen, Oklahoma City,
OK 73118.

Oregon Beef Council, 1200 Naito Parkway, Suite 290, Portland, OR
97209-2829.

Pennsylvania Beef Council, 1500 Fulling Mill Road, Middletown, PA
17057.

South Carolina Beef Board, P.O. Box 11280, Columbia, SC 29201

South Dakota Beef Industry Council 106 West Capitol, Pierre, SD
57501.

Tennessee Beef Industry Council, 128 Holiday Court, Suite 113, Frank-
lin, TN 37064.

Texas Beef Council, 8708 Rural Route 620, Austin, TX 78726

Utah Beef Council, 150 S. 6th E., Suite 10B, Salt Lake City, UT 84102

Vermont Beef Industry Council, P.O. Box 2029 (05449), 52 Middle
Road, Colchester, VT 05446.

Virginia Cattle Industry Board, P.O. Box 176, U.S. Route 220, Daleville,
VA 24083-0176.

Washington State Beef Commission, Denny Building, Suite 105, 2200
Sixth Avenue, Seattle, WA 98121.

West Virginia Beef Industry Council, P.O. Box 668, 40 Chancery Street,
Buckhannon, WV 26201.

Wisconsin Beef Council, 630 Grand Canyon Drive, Madison, WI 53719

Wyoming Beef Council, P.O. Box 1243, 113 East 20th Street, Chey-

Remit Reports To: NC Cattlemen’s Beef Council, 2228 North Main
Street, Fuquay-Varina, NC 27526.

North Dakota Beef Commission, 4023 North State Street, Bismarck,
ND 58501.

Ohio Beef Council, 10600 U.S. Route 42, Marysville, OH 43040.

Oklahoma Beef Industry Council, P.O. Box 850027, Oklahoma City,
OK 73185-0027.

Oregon Beef Council, 1200 Naito Parkway, Suite 290, Portland, OR
97209-2829.

Pennsylvania Beef Council, 1500 Fulling Mill Road, Middletown, PA
17057.

South Carolina Beef Board, P.O. Box 11280, Columbia, SC 29211.

South Dakota Beef Industry Council, c/o American State Bank, P.O.
Box 912, Pierre, SD 57501.

Tennessee Beef Industry Council, c/o First Tennessee Bank, P.O. Box
305172, Department 25, Nashville, TN 37230-9869.

Texas Beef Council, P.O. Box 140766, Austin, TX 78714-0766.

Utah Beef Council, 150 S. 6th E., Suite 10B, Salt Lake City, UT 84102.

Vermont Beef Industry Council, Vermont National Bank, P.O. Box 180,
Woodstock, VT 05091.

Virginia Cattle Industry Board, P.O. Box 176, U.S. Route 220,
Daleville, VA 24083-0176.

Washington State Beef Commission, Denny Building, Suite 105, 2200
Sixth Avenue, Seattle, WA 98121.

West Virginia Beef Industry Council, P.O. Box 668, 40 Chancery
Street, Buckhannon, WV 26201.

Wisconsin Beef Council, P.O. Box 86, Columbus, WI 53925-0086.

Wyoming Beef Council, P.O. Box 1243, Cheyenne, WY 82003.

enne, WY 82003.

Authority: 7 U.S.C. 2901 et seq.
Dated: September 19, 1997.
Barry L. Carpenter,
Director, Livestock and Seed Division.
[FR Doc. 97-25413 Filed 9-24-97; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 97-046-1]

Notice of Request for Extension of
Approval of an Information Collection

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Extension of approval of an
information collection; comment
request.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Animal and Plant
Health Inspection Service’s intention to
request an extension of approval of an
information collection in support of
regulations that prevent plant diseases
and pests from spreading from infested
areas of the United States to noninfested
areas.

DATES: Comments on this notice must be
received by November 24, 1997 to be
assured of consideration.

ADDRESSES: Send comments regarding
the accuracy of burden estimate, ways to
minimize the burden (such as through
the use of automated collection
techniques or other forms of information
technology), or any other aspect of this
collection of information to: Docket No.
97-046-1, Regulatory Analysis and
Development, PPD, APHIS, suite 3C03,
4700 River Road Unit 118, Riverdale,
MD 20737-1238. Please send an original
and three copies, and state that your
comments refer to Docket 97-046-1.
Comments received may be inspected at
USDA, room 1141, South Building, 14th
Street and Independence Avenue SW.,
Washington, DC, between 8 a.m. and
4:30 p.m., Monday through Friday,
except holidays.

Persons wishing to inspect comments
are requested to call ahead on (202)
6902817 to facilitate entry into the
comment reading room.

FOR FURTHER INFORMATION CONTACT: For
information regarding domestic
regulations, contact Ms. Coanne E.
O’Hern, Operations Officer, Domestic
and Emergency Programs, PPQ, APHIS,
4700 River Road, Unit 131, Riverdale,
MD 20737-1237, (301) 734-8247. For
copies of more detailed information on
the information collection, contact Ms.
Cheryl Groves, APHIS’ Information
Collection Coordinator, at (301) 734—
5086.

SUPPLEMENTARY INFORMATION:

Title: Domestic Quarantine Notices.

OMB Number: 0579-0088.

Type of Request: Extension of an
approval of an information collection.

Abstract: The United States
Department of Agriculture is
responsible for preventing the spread of
plant diseases and pests within the
United States. Implementing this
mission often requires the use of
domestic quarantines and regulations,
which in turn require us to collect
information from a variety of
individuals who are involved in
growing, packing, handling, and
transporting plants, fruits, vegetables,
roots, bulbs, seeds, and other plant
products.

The information we collect is vital to
helping us ensure that plant diseases
and pests are not spread from infested
areas to noninfested areas of the United
States.

For example, we issue permits to
authorize the interstate movement of
regulated articles to specified
destinations for processing, treatment,
or utilization. The person wishing to
move these articles, however, must first
complete a permit application.

We consider the permit application
extremely important, since this process
helps us ensure that regulated articles
are moved to a specified destination for
appropriate handling. In this way, the
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movement of items that harbor
potentially harmful plant diseases and
pests can be controlled and monitored.

Another means we employ to control
and monitor the movement of these
potentially harmful items is to require
shippers to mark each container,
wayhbill, manifest, or bill of lading with
certain information, such as the nature
and quantity of the contents, name and
address of the shipper/owner/forwarder,
name of consignee, shipper’s identifying
mark and number, and the serial
number of the certificate or limited
permit authorizing the movement.

These and other information gathering
tools are critical to our mission of
protecting the United States from plant
diseases and pests which, if allowed to
spread, could cause millions of dollars
in damage to U.S. agriculture.

We are asking the Office of
Management and Budget (OMB) to
approve the continued use of these
information collection activities.

The purpose of this notice is to solicit
comments from the public (as well as
affected agencies) concerning our
information collection. We need this
outside input to help us:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Agency, including
whether the information will have
practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the proposed
collection of information, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, through use, as
appropriate, of automated, electronic,
mechanical, and other collection
technologies, e.g., permitting electronic
submission of responses.

Estimate of Burden: The public
reporting burden for this collection of
information is estimated to average
.09838 hours per response.

Respondents: U.S. growers, shippers,
and exporters; State and county plant
health protection authorities.

Estimated Number of Respondents:
174,072.

Estimated Numbers of Responses per
Respondent: 5.775.

Estimated Annual Number of
Responses: 1,005,331.

Estimated Total Annual Burden on
Respondents: 98,910 hours. (Due to
rounding, the total annual burden hours
may not equal the product of the annual

number of responses multiplied by the
average reporting burden per response.)
All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.
Done in Washington, DC, this 22nd day of
September 1997.
Terry L. Medley,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 97-25485 Filed 9-24-97; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Animal and Plant Health Inspection
Service

[Docket No. 97-098-1]

In Vitro Testing of Veterinary
Biologics; Public Meeting

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice of public meeting.

SUMMARY: We are advising the public
that the Animal and Plant Health
Inspection Service is hosting a public
meeting to discuss the implementation
of guidelines for the in vitro testing of
veterinary biologics.

PLACE, DATE, AND TIME OF MEETING: The
meeting will be held in the main
auditorium of the National Animal
Disease Center, 2300 Dayton Road,
Ames, IA. The meeting will be held
from 8 a.m. until noon on Thursday,
October 16, 1997.

FOR FURTHER INFORMATION CONTACT:

Dr. Jeanette Greenberg, Center for
Veterinary Biologics, Licensing and
Policy Development, VS, APHIS, 4700
River Road Unit 148, Riverdale, MD
20737-1231; telephone (301) 734-8400;
fax (301) 734-8910; or E-mail:
jgreenberg@aphis.usda.gov.
SUPPLEMENTARY INFORMATION: In a final
rule published on April 18, 1997 (62 FR
19033-19039, Docket No. 94-051-3), we
amended our regulations in 9 CFR part
113 to provide for the use of in vitro
potency tests when conducting
immunoassays to determine the relative
antigen content (potency) of a serial of
inactivated veterinary biological
product once immunogenicity is
established using host animal tests. The
amended regulations provide that such
tests are to be conducted using
unexpired immunogenic reference
preparations and parallel line assay or
another method that is at least
equivalent to the parallel line assay in
terms of its linearity, specificity, and
reproducibility.

The purpose of the public meeting
announced in this notice is to present
and discuss draft guidelines pertaining
to the qualification and requalification
of reference preparations used in in
vitro immunoassays affected by the
change in the regulations.

The meeting on October 16, 1997, will
begin at 8 a.m. and end at noon;
however, the meeting may end earlier if
all persons desiring to speak have been
heard. No advance registration is
necessary to attend this meeting.

Done in Washington, DC, this 22nd day of
September 1997.

Terry L. Medley,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 97—-25484 Filed 9-24-97; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Animal and Plant Health Inspection
Service

[Docket No. 97-090-1]

User Fees; Agricultural Quarantine and
Inspection Services

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice.

SUMMARY: This notice pertains to user
fees charged for agricultural quarantine
and inspection services we provide in
connection with commercial vessels,
commercial trucks, commercial railroad
cars, commercial aircraft, and
international airline passengers arriving
at ports in the Customs territory of the
United States. The purpose of this
notice is to remind the public of the
user fees for fiscal year 1998 (October 1,
1997 through September 30, 1998).

FOR FURTHER INFORMATION CONTACT: For
information concerning program
Operations, contact Mr. Jim Smith,
Operations Officer, Program Support,
PPQ, APHIS, 4700 River Road Unit 60,
Riverdale, MD 20737-1236, (301) 734—
8295.

For information concerning rate
development, contact Ms. Donna Ford,
User Fees Section Head, FSSB, BAD,
APHIS, 4700 River Road Unit 54,
Riverdale, MD 20737-1232, (301) 734—
8351.

SUPPLEMENTARY INFORMATION:
Background

The regulations in 7 CFR 354.3
(referred to below as the “‘regulations”)
contain provisions for the collection of
user fees for agricultural quarantine and
inspection (AQI) services provided by
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the Animal and Plant Health Inspection
Service (APHIS). These services
include, among other things, inspecting
commercial vessels, commercial trucks,
commercial railroad cars, commercial
aircraft, and international airline
passengers arriving at ports in the
Customs territory of the United States
from points outside the United States.
(The Customs territory of the United
States is defined in the regulations as
the 50 States, the District of Columbia,
and Puerto Rico.)

These user fees are authorized by
§2509(a) of the Food, Agriculture,
Conservation, and Trade Act of 1990 (21
U.S.C. 136a). This statute, known as the
Farm Bill, was amended by § 504 of the
Federal Agriculture Improvement and
Reform Act of 1996 (Pub. L. 104-127) on
April 4, 1996.

On July 24, 1997, we published in the
Federal Register (62 FR 39747-39755,
Docket No. 96—038-3) a final rule to
amend the regulations by adjusting our
user fees for servicing commercial
vessels, commercial trucks, commercial
railroad cars, commercial aircraft, and
international airline passengers arriving
at ports in the Customs territory of the
United States from points outside the
United States and by setting user fees
for these services for fiscal years 1997
through 2002. When we established the
user fees for fiscal years 1997 through
2002, we stated that, prior to the
beginning of the fiscal year, we would
publish a notice to remind the public of
the user fees for that fiscal year. This
document provides notice to the public
of the user fees for fiscal year 1998.

We inspect commercial vessels of 100
net tons or more 1. As specified in
§354.3(b)(1), our user fee for inspecting
commercial vessels will be $454.50
during fiscal year 1998 (October 1, 1997
through September 30, 1998).

We inspect commercial trucks 2
entering the Customs territory of the
United States. Commercial trucks may
pay the APHIS user fee each time they
enter the Customs territory of the United
States from Mexico 3 or purchase a
prepaid APHIS permit for a calendar
year. Since commercial trucks are also
subject to Customs user fees, our

1Those commercial vessels subject to inspections
are specified in 7 CFR, chapter IlI, part 330 or in
9 CFR, chapter |, subchapter D of the regulations.
Exemptions to these user fees are specified in
§354.3(b)(2).

2Those commercial trucks subject to inspections
are specified in 7 CFR, chapter Ill, part 330 or in
9 CFR, chapter I, subchapter D of the regulations.
Exemptions to these user fees are specified in
§354.3(c)(2).

3 Section 354.3(c)(2)(i) of the regulations states
that commercial trucks entering the Customs
territory of the United States from Canada are
exempt from paying an APHIS user fee.

regulations provide that commercial
trucks must prepay the APHIS user fee
if they are prepaying the Customs user
fee. In that case, the required APHIS
user fee is 20 times the user fee for each
arrival, and is valid for an unlimited
number of entries during the calendar
year (see § 354.3(c)(3)(i) of the
regulations). The truck owner or
operator, upon payment of the APHIS
and the Customs user fees, receives a
decal to place on the truck windshield.
This is a joint decal, indicating that both
the Customs and APHIS user fees for the
truck have been paid for that calendar
year. As specified in 8§ 354.3(c)(1), our
user fee for inspecting commercial
trucks will be $4.00 for individual
arrivals and, as specified in
§354.3(c)(2), $80.00 for a calendar year
1998 decal.

We inspect commercial railroad cars4
entering the Customs territory of the
United States. These user fees may be
paid per inspection or prepaid. Prepaid
user fees cover one calendar year’s
worth of AQI inspections. As specified
in 8354.3(d)(1), the user fee for this
service will be $6.50 per loaded
commercial railroad car for each arrival
or, if user fees are prepaid, $130 (20
times the individual arrival fee) for each
loaded rail car during fiscal year 1998
(October 1, 1997 through September 30,
1998).

We inspect international commercial
aircrafts arriving at ports in the Customs
territory of the United States. As
specified in 8 354.3(e)(1), the user fee
will be $59.75 during fiscal year 1998
(October 1, 1997 through September 30,
1998).

We also inspect international airline
passengers é arriving at ports in the
Customs territory of the United States.
As specified in 8 354.3(f)(1), the
international airline passenger user fee
will be $2.00 during fiscal year 1998
(October 1, 1997 through September 30,
1998).

4Those commercial railroad cars subject to
inspections are specified in 7 CFR, chapter Ill, part
330 or in 9 CFR, chapter |, subchapter D of the
regulations. Exemptions to these user fees are
specified in §354.3(d)(2).

5Those commercial aircraft subject to inspections
are specified in 7 CFR, chapter IIl, part 330 or in
9 CFR, chapter I, subchapter D of the regulations.
Exemptions to these user fees are specified in
§354.3(e)(2).

6 Those international airline passengers subject to
inspections are specified in 7 CFR, chapter Ill, part
330 or in 9 CFR, chapter |, subchapter D of the
regulations. Exemptions to these user fees are
specified in § 354.3()(2).

Done in Washington, DC, this 22nd day of
September 1997.

Terry L. Medley,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 97-25483 Filed 9-24-97; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Farm Service Agency

Commodity Credit Corporation

Request for Extension and Revision of
a Currently Approved Information
Collection; Reinstatement and
Extension of a Currently Approved
Information Collection; and a
Proposed New Information Collection

AGENCY: Farm Service Agency and the
Commodity Credit Corporation, USDA.
ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the intention of the
Commodity Credit Corporation (CCC)
and Farm Service Agency (FSA) to
request an extension and revision of an
approved information collection to
support the Tobacco Marketing Quota
and Price Support program; a
reinstatement and extension of an
approved information collection to
support Importer Assessments on
imported tobacco; and an approval of a
new information collection for
conducting tobacco marketing quota
referenda. These information collections
are authorized by the following
regulations: 7 CFR part 723, Tobacco; 7
CFR part 1464, Tobacco; and 7 CFR part
717, Holding of Referenda. Such
regulations are issued under the
authority of the Agricultural Adjustment
Act of 1938, as amended, and the
Agricultural Act of 1949, as amended.
DATES: Comments on this notice must be
received on or before November 24,
1997 to be assured of consideration.
ADDITIONAL INFORMATION OR COMMENTS:
Michael D. Thompson, USDA, Farm
Service Agency, Tobacco and Peanuts
Division, STOP 0514, 1400
Independence Avenue, SW,
Washington, DC 20250-0514, (202) 720-
4318; facsimile (202) 720-1288; or
Internet e-mail,
mdthomps@wdc.fsa.usda.gov.

SUPPLEMENTARY INFORMATION:

Title: Tobacco Marketing Quota and
Price Support Program, 7 CFR parts 711,
723 and 1464.

OMB Control Number: 0560-0058.

Expiration Date: September 30, 1997.
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Type of Request: Extension and
revision of an approved information
collection.

Abstract: The information collected
under OMB Control Number 0560-0058,
as identified above, is all that is
currently demanded by FSA to meet
administrative and statutory
requirements for the tobacco marketing
quota and price support programs.
Information collected from tobacco
producers and owners of farms with
tobacco allotment or quota is needed to
properly establish tobacco acreage
allotments and marketing quotas for
farms, transfer quota between farms, and
determine price support eligibility.
Because tobacco marketing quotas are
highly regulated, information is needed
to show where tobacco acreage is
planted, how much is planted, where
tobacco is marketed and how much is
marketed. Tobacco marketed in excess
of a farm marketing quota is subject to
a substantial marketing quota penalty
equal to 75 percent of the previous
year’s average price to producers.

Covered information collected from
tobacco dealers, auction warehouses,
processors, and others involved in the
marketing, buying, or handling of
tobacco is needed and used to
effectively administer the marketing
quota provisions of the tobacco
program. All tobacco produced on farms
is disposed of through commercial
marketing channels that involve dealers,
warehouses, processors, manufacturers,
and others. In order to completely and
accurately account for the production
and marketing of tobacco on an
individual farm basis, records and
reports must be submitted by persons
that acquire or handle producer tobacco.
In order to determine if any tobacco in
excess of a farm marketing quota has
been marketed, these persons must
maintain records and make reports on
their purchases and sales of tobacco.
Warehouse operators must maintain
records and make reports showing the
sales and purchases of tobacco handled
by the warehouse. These reports are
reviewed to ensure that excess tobacco
is not being marketed without being
subject to marketing quota penalties.

Information collected from domestic
manufacturers of cigarettes is needed to
establish the national marketing quotas
for burley and flue-cured tobacco. By
statute, the national marketing quota is
based, in part, on the amount of tobacco
the domestic cigarette manufacturers
intend to purchase from the next crop
year. The domestic cigarette
manufacturers must also report their
actual purchases and maintain records
that support their purchases of producer
tobacco. There are five major domestic

cigarette manufacturers that are subject
to these provisions.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 7 minutes per
response.

Respondents: Individual tobacco
producers, allotment or quota owners,
tobacco auction warehouses, dealers,
and others involved in the marketing or
buying of tobacco which may include
small and medium size businesses, and
five domestic manufacturers of
cigarettes.

Estimated Number of Respondents:
325,455.

Estimated Number of Responses per
Respondent: 3 per year.

Estimated Total Annual Burden on
Respondents: 113,910 hours.

Title: Tobacco Importer Assessments,
7 CFR part 1464, subpart B.

OMB Control Number: 0560-0148.

Type of Request: Reinstatement and
extension of an approved information
collection.

Abstract: The information collected
under OMB Control Number 0560-0148
is all of the information demanded by
FSA in order to effectively administer
the statutory provisions for assessments
on imported tobacco. Information
collected from importers of
unmanufactured tobacco is necessary to
determine the proper amounts of
assessments are timely paid. The
Omnibus Budget Reconciliation Act of
1993 amended sections 106, 106A, and
106B, of the Agricultural Act of 1949, to
require the payment of importer no-net-
cost (INNC), and budget deficient
marketing assessments (BDMA) on
imported unmanufactured tobacco. The
INNC assessments apply only to burley
and flue-cured tobacco, and the BDMA
applies to all kinds of tobaccos that are
subject to a domestic marketing quota
and price support program. Information
is collected on form CCC-100, Importer
Entry and Assessment Worksheet. The
data reported includes the importer’s
name and address, the importer’s
number, and the tobacco’s entry
number, Harmonized Tariff Schedule
(HTS) number, as well as the quantity
of tobacco, and amounts of assessments
remitted.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated at 45 minutes per response.

Respondents: Importers of
unmanufactured tobacco for
consumption in the United States, who
may be individuals, small business, or
large tobacco leaf dealers and cigarette
manufacturers.

Estimated Number of Respondents:
40.

Estimated Number of Responses per
Respondent: 18.

Estimated Total Annual Burden on
Respondents: 540 hours.

Title: Holding of Referenda, 7 CFR
part 717.

OMB Control Number: New
submission.

Type of Request: Proposed new
information collection.

Abstract: The Agricultural
Adjustment Act of 1938, as amended,
requires the establishment of national
marketing quotas for certain
commodities and the holding of a
referendum of farmers engaged in the
production of that commodity to
determine if they favor or oppose
marketing quotas for the next three crop
years. Currently there are nine different
referenda held every 3 years for tobacco.
The number of eligible voters for all
referenda is estimated at 400,000, with
approximately 155,000 respondents
returning voted ballots. Voter eligibility
is based on a person being engaged in
the production of that kind of tobacco
for the preceding year. The actual voting
and returning a ballot is strictly
voluntary. The voter participation rate
ranges from 20 percent to 90 percent.
The average voter participation rate for
all referenda is about 40 percent.
Occasionally, special referenda are
conducted as a result of a petition for a
referendum, significant changes in the
tobacco program, and under a
Memorandum of Understanding with
another entity or government agency.
The Agency plans to continue to use the
traditional ballot. The ballot itself has
not been assigned an OMB control
number, but such number would be
assigned as a result of this notice.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated at 5 minutes per response.

Respondents: Individual tobacco
farmers and landowners who are
eligible voters that return a voted ballot.

Estimated Number of Respondents:
155,000.

Estimated Number of Responses per
Respondent: Once ever 3 years.

Estimated Total Annual Burden on
Respondents: 4,300 hours.

Request for Comment: Comment on
above information request is sought.
Topics for comment may include, but
need not be limited to: (a) whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; (b) the accuracy of the
FSA’s estimate of burden including the
validity of the methodology and
assumptions used; (c) enhancing the
quality, utility, and clarity of the
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information collected; or (d) minimizing
the burden of the collection of
information on respondents, including
the use of appropriate automated
electronic, mechanical, or other forms of
informational technology. Comments
should be sent to the Desk Officer for
Agriculture, Office of Information and
Regulatory Affairs, Office of
Management and Budget, Washington,
DC 20503, and to Michael D. Thompson
at the address listed above. All
responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
become a matter of public record.

OMB is required to make a decision
concerning the collection(s) of
information contained in these
proposed regulations between 30 and 60
days after publication of this document
in the Federal Register. Therefore, a
comment to OMB is best assured of
having its full effect if OMB receives it
within 30 days of publication.

Signed at Washington, DC, on September
18, 1997.

Keith Kelly,

Administrator, Farm Service Agency and
Executive Vice President, Commodity Credit
Corporation.

[FR Doc. 97-25451 Filed 9-24-97; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE
Forest Service

Silver Creek Integrated Resource
Project, Boise National Forest, Idaho
AGENCY: Forest Service, USDA.

ACTION: Notice, intent to prepare
environmental impact statement.

SUMMARY: The Emmett Ranger District of
the Boise National Forest will prepare
an environmental impact statement
(EIS) for an integrated resource
management project in the Silver Creek
subwatershed, a headwater tributary to
the Middle Fork Payette River drainage.
The project area is located about 80 road
miles north of Boise, Idaho.

The Forest Service is seeking
information and comments from
Federal, State, tribal, and local agencies,
as well as individuals and organizations
who may be interested and/or affected
by the proposed action. The agency
invites written comments and
suggestions on the issues related to the
proposal and the area being analyzed.
The information received will be used
in preparing the draft and final EIS. For
most effective use, comments should be
submitted within 30 days from the date

of publication of this Notice in the
Federal Register.

Proposed Action

Six objectives have been identified for
the project: (1) Restore and/or maintain
the presence of the seral, shade
intolerant tree species (i.e., ponderosa
pine, aspen) as part of the area’s
vegetative mosaic; (2) improve forest
resilience to damaging insects and
disease; (3) improve timber stand vigor
and growth; (4) reduce the risk of large,
stand-destroying wildfire, especially in
the vicinity of the Silver Creek Plunge
Hot Springs Resort and rural
subdivision; (5) restore streambanks,
riparian areas, and other wet, upland
sites damaged by unrestricted, cross-
country motorized travel; and, (6)
provide sawlogs and other wood
products to help sustain local sawmills
and communities.

The proposed action would treat,
either with timber harvest or prescribed
fire, a total of 9,545 acres. An estimated
23 million board feet (MMBF) of timber
would be harvested by ground-based
(1,089 acres), skyline/cable (304 acres),
or helicopter (4,722 acres) yarding
systems. The proposed action would
employ a variety of silvicultural
systems, including improvement
selection (38 percent), commercial
thinning (31 percent), sanitation/salvage
(13 percent), irregular shelterwood (9
percent) and group selection (6 percent).
Prescribed fire would also occur on
another 3,430 acres to rejuvenate old,
decadent aspen stands and/or provide
seedbeds for potential white-bark pine
regeneration. The existing
transportation system would be
improved to facilitate the harvest
operation and reduce sedimentation, 3
miles of road relocation and
construction, 1.3 miles of temporary
road construction, and spot graveling of
intermittent sections of Roads No. 698
(Middle Fork Payette), No. 671 (Silver
Creek), and No. 678 (Bridge-Bryan
Creek). Two bridges would be
constructed to provide log haul access.
Six existing helicopter landings would
be used, however, each would be first
“‘stabilized” to improve drainage and
reduce potential sediment delivery. Two
dry, upland meadows would also be
used as possible log landing sites. An
estimated 4 miles of existing, user-
developed roads, the majority which
either lies immediately adjacent to
perennial streams or is deeply eroded,
would be obliterated. Five existing,
user-developed stream crossings would
be closed and rehabilitated. Upon
completion of post-harvest activities,
motorized travel east of Silver Creek
would be restricted to designated routes

(i.e., roads and trails), except for
snowmobiles during the winter.

To meet the project’s objectives,
several changes to the Boise Land and
Resource Management Plan (Forest
Plan) would be needed. The proposed
Forest Plan changes include redefining
the visual quality objectives (VQO’s) for
the Peace Rock, Silver Creek, and
Lightning Creek management areas
(MA’s) as well as changing the
prohibition concerning the use of
ground-based yarding systems,
mechanized equipment, and road
construction in the Peace Rock MA.

Preliminary Issues

Anticipated concerns related with the
proposed action are: (1) Timber harvest
and road relocation and/or construction
could effect a portion of the Peace Rock
inventoried roadless area’s (IRA) wild
character; (2) bridge construction and
road relocation/reconstruction activities
could result in short-term increases in
the sediment entering area streams; (3)
the project could alter the scenic quality
of the Silver Creek area; (4) the
proposed restrictions on cross-country,
motorized travel could displace some
outdoor enthusiasts and/or reduce
recreational opportunities for some user
groups; and (5) the activities resulting
from the proposed Forest Plan changes
could alter the semiprimitive, motorized
character of the area. Other potential
issues may be identified during the
current scoping period.

Schedule

The draft EIS is anticipated to be
available for public review and
comment in April 1998; the final EIS by
July 1998.

Public Involvement

The Forest Service is inviting the
public to visit Silver Creek with Emmett
District personnel. Two field tours are
scheduled for the project area; one on
October 3, 1997; the other on October 4,
1997. Both field tours will be from 9
a.m. to 4 p.m., beginning at the Garden
Valley Station, Garden Valley, Idaho,
with a brief presentation and then
proceeding to the project area. In
addition, a public meeting will be held
at the Garden Valley Senior Citizens’
Center, Crouch, Idaho on October 6,
1997, from 7-9 p.m. to discuss the
proposed activities. Comments received
from those field tours, as well as the
public meeting will be incorporated into
the analysis and decision-making
process.

Comments

Written comments concerning the
proposed project should be received on
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or before 30 days following publication
of this announcement in the Federal
Register. Mail comments to, or for
further information contact, Chris
Worth, Project Team Leader, Emmett
Ranger District, 1805 Highway 16, Room
5, Emmett, ID 83617, or telephone 208—
365-7000.

Comments received in response to
this solicitation, including the names
and addresses of those who comment,
will be considered part of the public
record on this proposal and will be
available to public inspection.
Comments submitted anonymously will
be accepted and considered; however,
those who submit anonymous
comments will not have standing to
appeal the subsequent decision under
36 CFR 215 or 217. Additionally,
pursuant to 7 CFR 1.27(d), any person
may request the agency to withhold a
submission from the public record by
showing how the Freedom of
Information Act (FOIA) permits such
confidentiality. Persons requesting such
confidentiality should be aware that,
under FOIA, confidentiality may be
granted in only limited circumstances,
such as to protect trade secrets. The
Forest Service will inform the requester
of the agency’s decision regarding the
request for confidentiality, and where
the request is denied, the agency will
return the submission and notify the
requester that the comments may be
resubmitted with or without name and
address within 10 days.

Responsible Official

David D. Rittenhouse, Forest
Supervisor, Boise National Forest is the
responsible official.

Dated: September 15, 1997.
Cathy Barbouletos,
Acting Forest Supervisor.
[FR Doc. 97-25473 Filed 9-24-97; 8:45 am]
BILLING CODE 3410-11-M

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Vermont Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights, that the Vermont Advisory
Committee to the Commission will
conduct a two-day community forum on
November 4 and 5, 1997. The November
4 session will be held at the Sheraton
Hotel and Conference Center, Emerald
Room | and Il, 870 Williston Road,
Burlington, Vermont 05403, from 1:00
p.m. to 5:30 p.m. and 7:00 p.m. to 9:30
p.m. The November 5 session will be

held at the Franklin Conference Center,
Howe Center, One Scale Avenue,

Rutland, Vermont 05701, from 1:00 p.m.

to 5:30 p.m. and 7:00 p.m. to 9:30 p.m.
The Advisory Committee will receive
information from Federal and State
government officials, community
leaders, minority students, and parents
concerning racial harassment in the
Vermont public schools.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact
Committee Chairperson Kimberly B.
Cheney, 802-229-0334, or Ki-Taek
Chun, Director of the Eastern Regional
Office, 202—376—7533 (TDD 202-376—
8116). Hearing-impaired persons who
will attend the meeting and require the
services of a sign language interpreter
should contact the Regional Office at
least five (5) working days before the
scheduled date of the meeting.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, September 15,
1997.

Carol-Lee Hurley,

Chief, Regional Programs Coordination Unit.
[FR Doc. 97-25471 Filed 9-24-97; 8:45 am]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE
Economic Analysis Bureau

Submission for OMB Review;
Comment Request

The Department of Commerce (DOC)
has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: Bureau of Economic
Analysis.

Title: Annual Survey of Royalties,
License Fees, and Other Receipts and
Payments for Intangible Rights Between
U.S. and Unaffiliated Foreign Persons.

Agency Form Number: BE-93.

OMB Approval Number: 0608—0017.

Type of Request: Revision of a
currently approved collection.

Burden: 2,200 hours.

Number of Respondents: 550.

Avg. Hours Per Response: 4 hours.

Needs and Uses: The BE-93 annual
survey is required in order to obtain
reliable, up-to-date and detailed
information on transactions in
intangible rights between U.S.
companies and foreign persons. Data
from this survey will be used in
monitoring U.S. services trade,

analyzing its impact on the U.S. and
foreign economies, formulating U.S.
international trade policy on services,
supporting bilateral and multilateral
trade negotiations, monitoring and
assessing the impact of trade agreements
on the U.S. and foreign economies,
compiling the U.S. balance of payments
and national income and product
accounts, developing U.S. international
price indexes for services, assessing and
promoting U.S. competitiveness in
international trade in services, and
improving the ability of U.S. businesses
to identify and evaluate market
opportunities.

Affected Public: Business or other for-
profit organizations, or other
institutions receiving royalties and
license fees from, or paying royalties
and licenses fees to unaffiliated foreign
persons.

Frequency: Annually.

Respondent’s Obligation: Mandatory.

Legal Authority: Title 22 U.S.C.,
Sections 3101—3108, as amended.

OMB Desk Officer: Paul Bugg, (202)
395-3093.

Copies of the above information
collection proposal can be obtained by
calling or writing DOC Clearance
Officer, Linda Engelmeier, (202) 482—
3272, Department of Commerce, Room
5327, 14th and Constitution Avenue,
N.W., Washington, DC 20230.

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days to Paul Bugg OMB Desk
Officer, Room 10201, New Executive
Office Building, 725 17th Street, N.W.,
Washington, DC 20503.

Dated: September 19, 1997.
Linda Engelmeier,

Departmental Forms Clearance Officer, Office
of Management and Organization.

[FR Doc. 97-25438 Filed 9-24-97; 8:45 am]
BILLING CODE: 3510-06-P

DEPARTMENT OF COMMERCE
Economic Analysis Bureau

Submission for OMB Review;
Comment Request

The Department of Commerce (DOC)
has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: Bureau of Economic
Analysis.

Title: Annual Survey of Selected
Services Transactions with Unaffiliated
Foreign Persons.
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Agency Form Number: BE-22.

OMB Approval Number: 0608-0060.

Type of Request: Revision of a
currently approved collection.

Burden: 17,250 hours.

Number of Respondents: 1,500.

Avg Hours Per Response: 11.5 hours.
Needs and Uses: The BE-22 annual
survey is required to obtain reliable and
up-to-date information on selected U.S.

services transactions with unaffiliated
foreign persons, by type of service cross-
classified by foreign country. It is
intended to update the results of the
BE—20 benchmark survey, which covers
the universe of such transactions. The
BE—20 survey is conducted once every
five years, and the last survey covered
1996. The BE-22 survey is conducted
each of the four years between two
benchmark surveys; the last BE-22
covered 1995. Some of the major
purposes of the survey are to provide
information needed in formulating U.S.
international trade policy on services,
support bilateral and multilateral trade
negotiations and monitoring trade
agreements, compile the U.S. balance of
payments and national income and
product accounts, develop U.S.
international price indexes for services,
assess and promote U.S.
competitiveness in international trade
in services, and improve the ability of
U.S. businesses to identify and evaluate
market opportunities.

Affected Public: Business and other
for-profit organizations, and non-for
profit institutions, state and local
government, or other institutions
engaging in international transactions in
covered services.

Frequency: Annual.

Respondent’s Obligation: Mandatory.

Legal Authority: Title 22 U.S.C.,
Section 3101—3108, as amended.

OMB Desk Officer: Paul Bugg, (202)
395-3093.

Copies of the above information
collection proposal can be obtained by
calling or writing DOC Clearance
Officer, Linda Engelmeier, (202) 482—
3272, Department of Commerce, Room
5327, 14th and Constitution Avenue,
N.W., Washington, DC 20230.

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days to Paul Bugg, OMB Desk
Officer, Room 10201, New Executive
Office Building, 725 17th Street, N.W.,
Washington, DC 20503.

Dated: September 19, 1997.
Linda Engelmeier,

Departmental Forms Clearance Officer, Office
of Management and Organization.

[FR Doc 97-25439 Filed 9-24-97; 8:45 am]
BILLING CODE: 3510-06-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce (DOC)
has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: Fisheries Certificate of Origin.

Agency Form Number: NOAA Form
370.

OMB Approval Number: New number
being requested but formerly under
0648-0040.

Type of Request: Reinstatement of a
collection but with a request to assign
a new OMB Control Number.

Burden: 1,033 hours.

Number of Respondents: 350
respondents with a total 4,000
responses.

Avg Hours Per Response: 20 minutes
for processors and importers/exporters
and 5 minutes for vessel captains.

Needs and Uses: The purpose of the
collection of information is to comply
with the requirements of the Marine
Mammal Protection Act. The Act
requires the Secretary of Commerce to
promulgate regulations restricting the
importation of tuna from those nations
without a marine mammal protection
program comparable to that of the
United States. In addition, tuna that is
not dolphin-safe cannot be transported
or sold in the United States. The
collection serves three purposes: (1)
documents that the shipment is dolphin
safe, (2) verifies that the fish was not
harvested by large-scale high seas
driftnets, and (3) verifies that tuna was
not harvested by a nation under primary
or secondary embargo.

Affected Public: Businesses or other
for-profit organizations.

Frequency: On occasion.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: David Rostker,
(202) 395-3897.

Copies of the above information
collection proposal can be obtained by
calling or writing Linda Engelmeier,
DOC Forms Clearance Officer, (202)
482-3272, Department of Commerce,
Room 5327, 14th and Constitution
Avenue, N.W., Washington, DC 20230.

Written comments and
recommendations for the proposed
information collection should sent
within 30 days of publication of this
notice to David Rostker, OMB Desk
Officer, Room 10202, New Executive
Office Building, 725 17th Street, N.W.,
Washington, DC 20503.

Dated: September 19, 1997.
Linda Engelmeier,

Departmental Forms Clearance Officer, Office
of Management and Organization.

[FR Doc. 97-25440 Filed 9-24-97; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce (DOC)
has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: National
Telecommunications and Information
Administration.

Title: Public Telecommunications
Facilities Program (PTFP) Application
Form.

Agency Form Number: Not applicable.

OMB Approval Number: 0660—0003.

Type of Request: Revision of currently
approved collection.

Burden: 40,250 hours.

Ave. Hours Per Response:
Approximately 89 hours.

Number of Respondents:
Approximately 450.

Needs and Uses: The Public
Broadcasting Act authorizes grants to be
awarded for the planning and
construction of public
telecommunications facilities. Members
of the public telecommunications
community must complete a
standardized form to provide
information for evaluation by PTFP
through a competitive review process.

Affected Public: State and local
governments and non-profit institutions.

Frequency: Annually.

Respondent’s Obligation: Required to
obtain a benefit.

OMB Desk Officer: Tim Fain, (202)
395-3561.

Copies of the above information
collection proposal can be obtained by
calling or writing Linda Engelmeier,
DOC Forms Clearance Officer, (202)
482-3272, U.S. Department of
Commerce, Room 5327, 14th St. and
Constitution Ave, N.W., Washington,
DC 20230.

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Tim Fain, OMB Desk Officer,
Room 10236, New Executive Office
Building, Washington, DC 20503.
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Dated: September 19, 1997.
Linda Engelmeier,

Departmental Forms Clearance Officer, Office
of Management and Organization.

[FR Doc. 97-25441 Filed 9-24-97; 8:45 am]
BILLING CODE 3510-60-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

DOC has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act of 1995, Public Law 104-13.

Bureau: International Trade
Administration.

Title: International Buyer Program:
Application and Exhibitor Data.

Agency Form Number: ITA-4014P
and ITA-4102P.

OMB Number: 0625-0151.

Type of Request: Regular Submission.

Burden: 919 hours.

Number of Respondents: 4,080.

Avg. Hours Per Response: 190
minutes for the application and 10
minutes for the exhibitor data.

Needs and Uses: The International
Trade Administration’s, International
buyer Program (IBP), encourages
international buyers to attend selected
domestic trade shows in high export
potential industries and to facilitate
contact between US exhibitors and
foreign visitors. The program has been
successful having substantially
increased the number of foreign visitors
attending these selected shows as
compared to the attendance when not
supported by the program. The number
of shows selected to the program
increased from 10 in 1986 to 26 in 1997.
Among the criteria used to select these
shows are: export potential,
international interest, scope of the
show, stature of the show, exhibitor
interest, overseas marketing, logistics,
and cooperation of show organizers.
Form ITA-4014P, “Exhibitor Data,” is
used to determine which U.S. firms are
interested in meeting with international
business visitors and the overseas
business interests of the exhibitors. The
exhibitor data form is completed by U.S.
exhibitors participating in an IBP
domestic trade show and is used to list
the firm and its products in an Export
Interest Directory which is distributed
worldwide for use by Foreign
Commercial Officers in recruiting
delegations of international buyers to
attend the show. The Form ITA—4102P,
“Application,” is used by a potential
show organizer to provide (1) his/her

experience, (2) ability to meet the
special conditions of the IBP, and (3)
information about the domestic trade
show such as the number of U.S.
exhibitors and the percentage of net
exhibit space occupied by U.S.
companies vis-a-vis non-U.S. exhibitors.

Affected Public: Businesses or other
for-profit.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain a benefit, voluntary.

OMB Desk Officer: Patrick Boyd, (202)
395-7340.

Copies of the above information
collection proposal can be obtained by
calling or writing Linda Engelmeier,
Departmental Forms Clearance Officer,
(202) 482-3272, Department of
Commerce, Room 5327, 14th and
Constitution, N.W., Washington, DC
20230.

Written comments and
recommendations for the proposed
information collection should be sent to
Pat Boyd, OMB Desk Officer, Room
10202, New Executive Office Building,
725 17th Street, N.W., Washington, DC
20503.

Dated: September 19, 1997.
Linda Engelmeier,

Departmental Forms Clearance Officer, Office
of Management and Organization.

[FR Doc. 97-25442 Filed 9-24-97; 8:45 am]
BILLING CODE 3510-FP-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce (DOC)
has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: Bureau of Export
Administration (BXA).

Title: Application for a Duplicate
License

Agency Form Number: None

OMB Approval Number: 0694-0031

Type of Request: Extension of a
currently approved collection of
information.

Burden: 7 hours

Average Time Per Response: 15
minutes per response

Number of Respondents: 26
respondents

Needs and Uses: This collection of
information is necessary to identify
original export licenses of respondents
who request duplicate export licenses
for lost or destroyed licenses. The
information is used to issue a new
license.

Affected Public: Individuals,
businesses or other for-profit
institutions.

Respondent’s Obligation: Required to
obtain or retain a benefit.

OMB Desk Officer: Patrick Boyd, (202)
395-5871.

Copies of the above information
collection proposal can be obtained by
calling or writing Linda Engelmeier,
DOC Forms Clearance Officer, (202)
482-3272, Department of Commerce,
Room 5327, 14th and Constitution
Avenue, NW, Washington, D.C. 20230.

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Patrick Boyd, OMB Desk
Officer, Room 10202, New Executive
Office Building, 725 17th Street, N.W.,
Washington, D.C. 20230.

Dated: September 19, 1997.
Linda Engelmeier,

Departmental Forms Clearance Officer, Office
of Management and Organization.

[FR Doc. 97-25443 Filed 9-24-97; 8:45 am]
BILLING CODE 3510-33-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce (DOC)
has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: Alaska Region Moratorium
Application and Transfer Forms.

Agency Form Number: None.

OMB Approval Number: 0648—0282.

Type of Request: Reinstatement of a
previously approved collection.

Burden: 319 hours.

Number of Respondents: 288 (638
responses).

Avg. Hours Per Response: 30 minutes
each for the application for a permit,
transfer application and the appeal
process.

Needs and Uses: The Moratorium on
Entry imposes a temporary moratorium
on the entry of new (unqualified)
vessels into the groundfish fisheries
under Federal jurisdiction in the Bering
Sea and Aleutian Islands management
area, the groundfish fisheries under
Federal Management in the Gulf of
Alaska, and the crab fisheries under
Federal jurisdiction in the Bering Sea/
Aleutian Islands. An owner of a
qualified vessel must apply for and
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receive a permit from the National
Marine Fisheries Service before
deploying that vessel in one of the
above named fisheries. The permit
requirement is essential to the purpose
of the Moratorium on Entry, which is to
curtail increases in fishing capacity and
provide industry stability. The
Moratorium on Entry is intended to
promote the conservation and
management objectives of the North
Pacific Fishery Management Council
and the Magnuson-Stevens Fishery
Conservation and Management Act.
This collection also includes the request
to transfer a vessel moratorium
qualification and for the appeal process.

Affected Public: Businesses or other
for-profit organizations, individuals,
state, local or tribal government.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain a benefit.

OMB Desk Officer: David Rostker,
(202) 395-3897.

Copies of the above information
collection proposal can be obtained by
calling or writing Linda Engelmeier,
DOC Forms Clearance Officer, (202)
482-3272, Department of Commerce,
Room 5327, 14th and Constitution
Avenue, N.W., Washington, DC 20230.

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to David Rostker, OMB Desk

Officer, Room 10202, New Executive
Office Building, 725 17th Street, N.W.,
Washington, DC 20503.

Dated: September 19, 1997.
Linda Engelmeier,
Departmental Forms Clearance Officer,
Office of Management and Organization.
[FR Doc. 97-25449 Filed 9-24-97; 8:45 am]
BILLING CODE: 3510-22-P

DEPARTMENT OF COMMERCE
International Trade Administration

Initiation of Antidumping and
Countervailing Duty Administrative
Reviews and Requests for Revocation
in Part

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of initiation of
antidumping and countervailing duty
administrative reviews and requests for
revocation in part.

SUMMARY: The Department of Commerce
(the Department) has received requests
to conduct administrative reviews of
various antidumping and countervailing
duty orders and findings with August
anniversary dates. In accordance with
the Department’s regulations, we are
initiating those administrative reviews.
The Department also received requests

to revoke two antidumping duty orders
in part.

EFFECTIVE DATE: September 25, 1997.

FOR FURTHER INFORMATION CONTACT:

Holly A. Kuga, Office of AD/CVD
Enforcement, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, N.W.,
Washington, D.C. 20230, telephone:
(202) 482-4737.

SUPPLEMENTARY INFORMATION:
Background

The Department has received timely
requests, in accordance with 19 CFR
351.215(b) (1997), for administrative
reviews of various antidumping and
countervailing duty orders and findings
with August anniversary dates. The
Department also received timely
requests to revoke in part the
antidumping duty orders on pure
magnesium from Canada and titanium
sponge from Russia.

Initiation of Reviews

In accordance with sections 19 CFR
351.221(c)(1)(i), we are initiating
administrative reviews of the following
antidumping and countervailing duty
orders and findings. We intend to issue
the final results of these reviews not
later than August 31, 1998.

Period to be reviewed

Antidumping Duty Proceedings

Argentina:
Oil Country Tubular Goods
A-357-810
Siderca S.A.l.C..
Belgium:
Cut-to-Length Carbon Steel Plate
A-423-805
Fabrique de Fer de Charleroi.
Phosphoric Acid
A-423-602
Societe Chimique Prayon-Rupel.
Brazil:
Cut-to-Length Carbon Steel Plate
A-351-817

Usinas Siderurgica de Minas Gerais, Companhia Siderurgica Paulista

Silicon Metal
A-351-806

Companhia Brasileira Carbureto De Calcio,* Companhia Ferroligas Minas Gerais-Minasligas,* Eletrosilex Belo
Horizonte,* RIMa INAUSEIIAL, SIA* .......ooie ettt b ettt et b e st

*Inadvertently omitted from previous initiation notice.

Canada:

Corrosion-Resistant Carbon Steel Flat Products

A-122-822

Continuous Color Coat, Ltd., Dofasco, Inc., Sorevco, Inc., Stelco, Inc

Cut-to-Length Carbon Steel Plate
A-122-823

A.J. Forsyth & Co., Ltd., Algoma Steel, Inc., Gerdau MRM Steel, Stelco, Inc

Pure Magnesium
A-122-814

[N To TS Q1Y [ (o T @F= g - Uo £ N [ VoSSR

Finland:

8/1/96-7/31/97

8/1/96-7/31/97

8/1/96-7/31/97

7/1/96-6/30/97

8/1/96-7/31/97

8/1/96-7/31/97

8/1/96-7/31/97
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Period to be reviewed

Cut-to-Length Carbon Steel Plate
A-405-802
RAULAIUUKKI O ..ottt ettt ettt ettt e e ettt e ookt e e oo ke £ a2 o2 ke e a4 e Mt e e 24 Rb e e e e xRe £ e 2R be e e 2a s b e e e aakb e e e eabe e e e abbeeeaabbnaennbbeaenneneas
France
Industrial Nitrocellulose
A-427-009
Societe Nationale des Poudres €t EXPIOSIS .........coiiiiiiiiiiiiieiiei ettt ee s
Germany:
Cut-to-Length Carbon Steel Plate
A-428-816
AG der DilliNGEr HULLENWETKE .......oiueiiiiiiiitetie ittt ettt ettt h et e b e bt e sbe e et e eeab e e bt e ehb e e nbeesnbeenbeeenbeesbneanne
Seamless Pipe
A-428-820
ManNESMANNIONTEN-WETKE AG .......cciiiiiiiiie ettt e et e e st e e st e e et e e s nteee e s see e e e seeeeasseee e sbeeesnsteeeanseeeeasseeeansseaennsaeeennseens
Italy:
Granular Polytetrafluoroethylene (PTFE) Resin
A-475-703
F U] [ 0] 1A oY NPT P PP PPN
Japan:
Corrosion-Resistant carbon Steel Flat Products
A-588-824
N [To] ool A TS] (=T=T I @e g o] =11 o o I PP OTPPRPI
Granular Polytetrafluoroethylene (PTFE) Resin
A-588-707
MitSUi-DUPONE POIYCREIMICAL .........eiiiiiiieeiei ettt et e et e e s e e e san b e e e sabe e e e asbe e e e bbeeeenbreeesnnneas
Kazakhstan:
Titanium Sponge
A-834-803
Special Metals Company, Titanium-Magnesium Combinat, Ust-Kamenogorsk Titanium and Magnesium Plant ...........
Mexico:
Cement
A-201-802
Apasco, S.A. de C.V., Cemex, S.A. de C.V., Cementos de Chihuahua, S.A. de C.V ......ccccciiiiiiiee i
Cut-to-Length Carbon Steel Plate
A-201-809
AItOS HOMMOS A€ MEXICO S.A. T8 C.V .ottt b e she e bt ab e e bt e e bt e sbe e seb e e san e e reesbneenne
Oil Country Tubular Goods
A-201-817
Hysla, S.a. de C.V., TUDOS de ACEI0 d€ MEXICO S.A ...ttt et e e s bb e e e s abe e e e sbb e e e ebbeeesnnbeeesneneas
Romania:
Carbon Steel Plate
A-485-803
Windmill International PTE Ltd. of Singapore/Windmill International Romania Branch ...........cccccoiiiiiiniicices
Russia:
Titanium Sponge
A-821-803
Avisma Titanium-Magnesium Works, Interlink Metals & Chemicals, S.A., TMC Trading International, Ltd ...................
South Korea:
Cold-Rolled Carbon Steel Flat Products
A-580-815
Dongbu Steel Co., Ltd., Pohang Iron and Steel Co., Ltd., Union Steel Manufacturing Co., Ltd .......cccccoeiiiiiiiiennnnnen.
Corrosion-Resistant Carbon Steel Flat Products
A-580-816
Dongbu Steel Co., Ltd., Pohang Iron and Steel Co., Ltd., Union Steel Manufacturing Co., Ltd ........c.ccceviiieniieeennnen.
Industrial Nitrocellulose*
A-580-805
LYo o TR I (o O O PSPPSRSO PR TPROPPROPN

*Inadvertently omitted from previous initiation notice.

Oil Country Tubular Goods
A-580-825
SEAH SEEEI COIPOIALION ....eiiitiiieitiie ettt et e e st e e s b et e e sab et e ek b et e ek b e e e aa s b e e e sab s e e e abe e e e e beeeeanbeeeeanbeeesanneeeanneeeaannes
The Netherlands:
Brass Sheet & Strip
A-421-701
OUtOKUMPU COPPET SEHP B.V ..ttt bbbt et et b e e bt e she e e bt e st e e bt e s ebeesae e beeeenes
Cold-Rolled Carbon Steel Flat Products
A-421-804
HOOQOVENS SLAGI BV ... .ttt ettt ettt ookttt oottt e oo ae et e o be et o4 be £ e e n b e e e ea s bt e e sab bt e e eabe e e e bbe e e enbbeeenatbeeenanneas
The Peoples Republic of China:

8/1/96-7/31/97

8/1/95-7/31/96

8/1/96-7/31/97

8/1/96-7/31/97

8/1/96-7/31/97

8/1/96-7/31/97

8/1/96-7/31/97

8/1/96-7/31/97

8/1/96-7/31/97

8/1/96-7/31/97

8/1/96-7/31/97

8/1/96-7/31/97

8/1/96-7/31/97

8/1/96-7/31/97

8/1/96-7/31/97

7/1/96-6/30/97

8/1/96-7/31/97

8/1/96-7/31/97

8/1/96-7/31/97
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Period to be reviewed

Sulfanilic Acid*
A-570-815
China National Chemicals Import & Export Corporation, Hebei Branch, China National Chemical Construction Cor-
poration, Bejing Branch, China National Chemical Construction Corporation, Qingdao Branch, Sinochem Qingdao,
Sinochem Shandong, Baoding No. 3 Chemical Factor, Jinxing Chemical Factory, Zhenxing Chemical Industry
Company, Mancheng Xinyu Chemical Factory, Shijiazhuang, Mancheng Xinyu Chemical Factory, Beijing, Hainan

Garden Trading Company, Yude Chemical Industry Company, Shunping Lile

8/1/96-7/31/97

*|f one of the above named companies does not qualify for a separate rate, all other exporters of sulfanilic acid from the People’s Republic of
China who have not qualified for a separate rate are deemed to be covered by this review as part of the single PRC entity of which the named

exporters are a part.

Turkey:
Aspirin
A-489-602
Atabay Kimya Sanayi ve Ticaret A.S

Countervailing Duty Proceedings

Belgium:
Cut-to-Length Carbon Steel Plate
C—-423-806

Fabrique de Fer de CharlEroi, S.A ...ttt et e e st e e e st e e e ae e e e asteee e s teeesnsteeeanseeeeansaeeesaeeeansaeeennseean

Canada:
Live Swine
C-122-404

Members of the Canadian Pork Council (19,028 producers)*

8/1/96-7/31/97

1/1/96-12/31/96

4/1/96-3/31/97

*The Canadian Pork Council's request lists 99 individual producers, one marketing group, and seven marketing boards. The Department has
determined that it is not practicable to conduct company-specific reviews of the order on Live Swine from Canada because a large number of
exporters and producers requested the review. Therefore, pursuant to section 777A(e)(2)(B) of the Tariff Act of 1930, as amended, the Depart-
ment will conduct a country-wide review on the basis of aggregate data. We note the investigation and all prior reviews of this order have been

conducted on an aggregate basis.

Canada:
Alloy Magnesium
C-122-815

N (o1 N 1Yo | (o I OF= Vg - To F= W 1 o PO PP PO PPPROT

Pure Magnesium
C-122-815

NOISK HYAr0 CANAO@ INC ...ttt h et b et rae et e e bt e bt e s et e e bt e et e e ebeeebeeneneantee s

Israel:
Industrial Phosphoric Acid
C-508-605

Haifa Chemicals Ltd., Rotem Amfert Negev Ltd

Malaysia:
Extruded Rubber Thread
C-557-806

Heveafil Sdn. Bhd., Filmax Sdn. Bhd., Rubberflex Sdn. Bhd., Filati Lastex Elastofibre Sdn. Bhd., Rubfil Sdn. Bhd ....

Mexico:
Cut-to-Length Carbon Steel Plate
C-201-810

Altos HOINOS A& MEXICO S.A. U8 C.V ettt e e ettt e e e e e e ettt e e e e e e e seabaaeeeeesesbabseeeeeesennbaeseeeeeenanes

1/1/96-12/31/96

1/1/96-12/31/96

1/1/96-12/31/96

1/1/96-12/31-96

1/1/96-12/31-96

During any administrative review
covering all or part of a period falling
between the first and second or third
and fourth anniversary of the
publication of an antidumping duty
order under section 351.211 or a
determination under section 351.218(d)
(sunset review), the Secretary, if
requested by a domestic interested party
within 30 days of the date of publication
of the notice of initiation of the review,
will determine whether antidumping
duties have been absorbed by an
exporter or producer subject to the
review if the subject merchandise is
sold in the United States through an
importer that is affiliated with such
exporter or producer. The requester
must include the name(s) of the exporter

or producer for which the inquiry is
requested.

For transition orders defined in
section 751(c)(6) of the Act, the
Secretary will apply paragraph (j)(1) of
this section to any administrative
review initiated in 1996 or 1998 (19 CFR
351.213(j)(1-2)).

Interested parties must submit
applications for disclosure under
administrative protective orders in
accordance with 19 CFR 353.34(b) and
355.34(b).

These initiations and this notice are
in accordance with section 751(a) of the
Tariff Act of 1930, as amended (19
U.S.C. 1675(a)) and 19 CFR
351.221(c)(1)(i).

Dated: September 19, 1997.
Joseph A. Spetrini,
Deputy Assistant Secretary for Group I11.
[FR Doc. 97-25497 Filed 9-24-97; 8:45 am]
BILLING CODE 3510-DS-M

DEPARTMENT OF COMMERCE
International Trade Administration

University of Notre Dame, et al.; Notice
of Consolidated Decision on
Applications for Duty-Free Entry of
Scientific Instruments

This is a decision consolidated
pursuant to Section 6(c) of the
Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
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L. 89-651, 80 Stat. 897; 15 CFR part
301). Related records can be viewed
between 8:30 A.M. and 5:00 P.M. in
Room 4211, U.S. Department of
Commerce, 14th and Constitution
Avenue, N.W., Washington, D.C.

Comments: None received. Decision:
Approved. No instrument of equivalent
scientific value to the foreign
instruments described below, for such
purposes as each is intended to be used,
is being manufactured in the United
States.

Docket Number: 97-051. Applicant:
University of Notre Dame, Notre Dame,
IN 46556. Instrument: Mass
Spectrometer, Model DELTAP!us,
Manufacturer: Finnigan, Germany.
Intended Use: See notice at 62 FR
40334, July 28, 1997. Reasons: The
foreign instrument provides a double-
focussing magnet sector mass analyzer
with an internal precision of 0.006 per
mil for 10 bar pl samples of CO-.

Docket Number: 97-057. Applicant:
University of Wyoming, Laramie, WY
82071. Instrument: Mass Spectrometer,
Model Sector 54. Manufacturer:
Micromass, Inc., United Kingdom.
Intended Use: See notice at 62 FR
41361, August 1, 1997. Reasons: The
foreign instrument provides: (1)
Motorized multiple collectors for
computer-controlled alignment of
collectors, (2) mass/energy filtering for
10 ppb abundance sensitivity, and (3) an
ion-counting multicollector system for
detection of very small ion beams.

Docket Number: 97-058. Applicant:
University of Miami, Miami, FL 33149.
Instrument: Mass Spectrometer, Model
GEO 20-20. Manufacturer: Europa
Scientific, United Kingdom. Intended
Use: See notice at 62 FR 41361, August
1, 1997. Reasons: The foreign
instrument provides: (1) Sensitivity of
1000 molecules per m/z 44 ion at the
collector, (2) an interface to an
elemental analyzer, and (3) an
abundance sensitivity of 10 ppm for CO>
using dual inlet mode.

The capabilities of each of the foreign
instruments described above are
pertinent to each applicant’s intended
purposes. We know of no instrument or
apparatus being manufactured in the
United States which is of equivalent
scientific value to any of the foreign
instruments.

Frank W. Creel,

Director, Statutory Import Programs Staff.
[FR Doc. 97-25399 Filed 9-24-97; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Judges Panel of the Malcolm Baldrige
National Quality Award

AGENCY: National Institute of Standards
and Technology Department of
Commerce.

ACTION: Notice of closed meeting.

SUMMARY: Pusurant to the Federal
Advisory Committee Act, 5 U.S.C. app.
2, notice is hereby given that the Judges
Panel of the Malcolm Baldridge
National Quality Award will meet on:
Monday, October 6, 1997, from 9:00
a.m. to 5:30 p.m.; Tuesday, October 7,
1997, from 8:00 a.m. to 5:30 p.m.;
Wednesday, October 8, 1997, from 8:00
p.m. to 5:30 p.m.; and Thursday,
October 9, 1997, from 8:00 a.m. to 3:00
p.m. The Judges Panel is composed of
nine members prominent in the field of
quality management and appointed by
the Secretary of Commerce. The Panel’s
agenda includes reviewing the 1997
award process and final judging of 1997
applicants, including a review of each of
the 1997 site visits. The review process
involves examination of records and
discussions of applicant data, and will
be closed to the public in accordance
with Section 552b(c) (4) of Title 5,
United States Code. .

DATES: The meeting will convene
October 6, 1997, at 9:00 a.m. and
adjourn at 3:00 p.m. on October 9, 1997.

ADDRESSES: The meeting will be held at
the National Institute of Standards and
Technology, Administration Building
Conference Room, Gaithersburg,
Maryland 20899.

FOR FURTHER INFORMATION CONTACT:
Dr. Harry Hertz, Director, National
Quality Program, National Institute of
Standards and Technology,
Gaithersburg, Maryland 20899,
telephone number (301) 975-2361.

SUPPLEMENTARY INFORMATION: The
Assistant Secretary for Administration,
with the concurrence of the General
Counsel, formally determined on
February 10, 1997, that the meeting of
the Judges Panel will be closed pursuant
to Section 10(d) of the Federal Advisory
Committee Act, 5 U.S.C. app. 2, section
10(d) for those portions of the meeting
which involve examination of records
and discussion with section 552b(c) (4)
of Title 5, United States Code, since
those portions of the meeting are likely
to disclose trade secrets and commercial
or financial information obtained from a
person which is privileged or
confidential.

Dated: September 22, 1997.
Elaine Bunten-Mines,
Director, Program Office.
[FR Doc. 97-25496 Filed 9-24-97; 8:45 am]
BILLING CODE 3510-13-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[Docket No. 9707-14173-7173-01]
RIN 0648-ZA31

Coastal Services Center Broad Area
Announcement

AGENCY: National Ocean Service (NOS),
National Oceanic and Atmospheric
Administration (NOAA), Commerce.
ACTION: Notice of availability of Federal
assistance.

SUMMARY: The Coastal Services Center
announces the availability of Federal
assistance for fiscal year 1998 in the
following program areas: Landscape
Characterization and Restoration; the
Coastal Change Analysis Program;
Coastal Remote Sensing; Integration and
Development; the administration of the
Coastal Management Fellowship
program; training and meeting
facilitation; and Special Projects. This
announcement provides general
descriptions of the categories of projects
for which federal assistance may be
available. Detailed guidelines for each of
the program areas are available from the
technical points of contact. These
guidelines will include details for the
technical program, evaluation criteria,
selection procedures, and the standard
NOAA Grants Application forms.
Funding will be contingent upon
availability of funds.

DATES: Specific guidelines, and NOAA
application forms,for each of these
program areas will be available and
distributed to respondents to these
announcements throughout fiscal
quarters 1 and 2 for awards throughout
FY98.

ADDRESSES: Send requests for general
information about the CSC or the
assistance programs to Coastal Services
Center, Attn: Ms. Violet Legette, NOAA
Coastal Service Center, 2234 South
Hobson Avenue, Charleston, South
Carolina, 29405-2413.

For specific guidelines and
information regarding the Landscape
Characterization and Restoration
Program, please contact: Pace Wilber at
(803) 974-6235 or
pwilber@csc.noaa.gov.

For specific guidelines and
information regarding the Coastal
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Change Analysis Program, please
contact: Dorsey Worthy at (803) 974—
6234 or dworthy@csc.noaa.gov.

For specific guidelines and
information regarding the Coastal
Remote Sensing program, please
contact: John Brock at (803) 974—6239 or
jbrock@csc.noaa.gov.

For specific guidelines and
information regarding the Integration
and Development program, please
contact: Miki Schmidt at (803) 974—6237
or mschmidt@csc.noaa.gov.

For specific guidelines and
information regarding the Coastal
Management Fellowship program,
please contact: Paul M. Scholz at (803)
974-6208 or pscholz@csc.noaa.gov.

For specific guidelines and
information regarding the Coastal
Training Institute program, please
contact: Jennet Robinson Alterman at
(803) 974-6210 or
jralterman@csc.noaa.gov.

For specific guidelines and
information regarding the Special
Projects program, please contact: Paul
M. Scholz at (803) 974—-6208 or
pscholz@csc.noaa.gov.

FOR FURTHER INFORMATION CONTACT: Ms.
Violet Legette, Resource Management
Services, at (803) 974-6222 or
vlegette@csc.noaa.gov.

SUPPLEMENTARY INFORMATION:

Authority: Statutory authority for these
awards is provided under 16 U.S.C. Sec.
1456.c (Technical Assistance); 15 U.S.C. Sec.
1540 (Cooperative Agreements); 33 U.S.C.
Sec. 1442 [Research program respecting
possible long-range effects of pollution,
overfishing, and man-induced changes of
ocean ecosystems]; 33 U.S.C. Sec. 883a et seq
[Surveys and other activities]; and, 33 U.S.C.
Sec. 1441 (Monitoring and research
programs).

Catalog of Federal Domestic Assistance
(CFDA). The CSC Program is listed in the
Catalog of Federal Domestic Assistance under
Number 11.473.

Program Description

The goal of the Coastal Services
Center is to build capabilities
throughout the nation which
simultaneously address pressing issues
of coastal health and change by
conserving coastal environments
including coastal wetlands, riparian
forested wetlands, maritime forests,
fisheries/shell fisheries, and other living
marine resources and by promoting
efficient and sustainable industry,
farming, commercial and residential
development, urban redevelopment, and
tourism. Each of the following programs
is available to provide federal assistance
for projects in the areas described
below. For specific information about
any of the programs, or for instructions
on completing an application, please

contact the technical points of contact
listed for each program.

Landscape Characterization and
Restoration Program

The goal of the Landscape
Characterization and Restoration
Program is to help coastal managers
include ecosystem processes in their
resource management, regulatory, and
land use planning decisions. The
Program works towards this goal by
examining interrelationships between
ecology, land use, human demographic,
and socioeconomic trends on
ecosystem/watershed scales and by
developing tools needed to integrate
those relationships into management
processes. The Program’s projects
generally include development of
habitat, wetland function, demographic,
and land use maps; information
syntheses; natural resource databases;
and environmental models; and a
customized geographic information
system (GIS) or similar software to
forecast results of management
alternatives. While the Program
routinely uses Unix-based systems,
premiums are placed on tools used in a
PC environment. Total program budget
for FY98 will in the range of $250,000
to $400,000. On a per project basis, the
range for funding available for FY98 is
$30,000 to $200,000.

During FY98, the Program anticipates
pursuing projects along the following
lines:

(1) Ecological and socioeconomic
characterizations of special management
areas (e.g., National Marine Sanctuaries
of Estuarine Research Reserves), small-
to medium-size watersheds that
represent special management issues
(e.g., Kachemak Bay, AK, Great Bay, NH,
Casco Bay, ME, Savannah River Estuary,
GA).

(2) Ecological and socioeconomic
characterizations of specific coastal
management issues over broad
geographic ranges (e.g., shellfish in the
Gulf of Mexico, water delivery to
estuaries in the southeastern U.S.,
invasions by non-native species to
Pacific ports).

(3) Reviews and development of GIS-
based tools for siting habitat restoration
projects and forecasting success (e.g.,
identification of filled marshes from
aerial photography, using wind and
wave models to forecast the erosion
potential of marsh and seagrass
restoration sites).

For more information, please contact
Pace Wilber at (803) 974-6235 or
pwilber@csc.noaa.gov.

Coastal Change Analysis Program

The Coastal Change Analysis Program
(C—CAP) is a nationwide effort by the
NOAA Coastal Services Center, U.S.
Department of Commerce (DOC), to
produce standardized land cover and
benthic habitat maps and change data
for all coastal areas of the United States.
This work is accomplished in close
cooperation with state and local
resource management agencies. The
objectives of the program are to produce
nationally consistent baseline and
change data, and to determine the
impacts these changes have on living
marine resources for informed coastal
decision making as well as for
identifying and protecting essential fish
habitat. For these C-CAP projects,
consideration for funding will be
limited to public resource management
agencies in the following states: Alaska,
California, Florida, Maine,
Massachusetts, New York, Oregon, and
Washington.

C—CAP anticipates initiating projects
in three general areas in FY98:

(1) New Terrestrail land Cover Change
Analysis Projects will be initiated to
derive Landsat Thematic Mapper (TM)-
based terrestrial wetland sand uplands
land cover characterizations and change
for state or regional scale studies. These
projects are part of the continuing C—
CAP effort to establish a baseline change
assessment for all coastal areas of the
United States. Anticipated funding for
FY98 will range from $10,000 to
$300,000.

(2) New Seagrass and Other
Submerged-Benthic Mapping Projects
will be initiated to derive location and
change maps of seagrass and other
nearshore benthic resources as part of
the continuing C-CAP effort to establish
a baseline change assessment for all
coastal areas of the United States.
Anticipated funding for FY98 will range
form $10,000 to 100,000.

(3) State and Local Land Cover and
Benthic Change Applications Projects
will be initiated to foster local (county
or township level) use of C—-CAP land
cover and benthic resource maps for
coastal land use planning and
management. Anticipated funding for
FY98 will range from $10,000 to
$30,000.

For more information, please contact
Dorsey Worthy at 803-974—-6234 or
dwothy@csc.noaa.gov.

Coastal Remote Sensing Program

The Coastal Remote Sensing (CRS)
Program seeks to provide coastal
resource managers with practical high-
technology data products based on new
developments in remote sensing CRS
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identifies promising new remote sensing
technologies, and works to bridge
science and management by prototyping
remote sensing data products that aid
coastal decision makers. Current CRS
projects involve the creation of
advanced coastal resource mangement
tools through both satellite and aircraft-
based remote sensing. In support of this
goal, CRS is currently conducing several
closely related field-sampling and
satellite ocean color remote sensing
projects, in addition to several aircraft
remote sensing projects. Any possible
funding for assistance in FY98 may
range in amount between $1,000 and
$200,000.

During FY98, the Coastal Remote
Sensing Program anticipates pursuing
the following project activities:

(1) CRS is pursuing the multi-regional
collection of in situ bio-optical data in
diverse US Case 2 and Case 1 coastal
waters. CRS is analyzing this high
quality bio-optical data to yield a full
suite of geographically widespread
measurements appropriate for the
evaluation, intercomparison and
regional enhancement of the NASDA
and NASA in-water bio-optical
algorithms for ADEOS/OCTS and
SeaWiFS data products.

(2) The CRS coastal US data archive
of advanced multiple-season, in-situ
bio-optical measurements from
disparate US coastal, plus all collected
historical B/O/WQ data, is being made
publicly available via a World Wide
Web-accessible Coastal Bio-optical data
Analysis and Storage System (CoBASS).
Documentation in the form of cruise
reports will be provided for these
advanced bio-optical data sets collected
by the CRS Program.

(3) CRS will undertake the evaluation,
intercomparison, and further refinement
of standard algorithms for the
generation of ocean color products for
diverse coastal US bio-optical
provinces. We will seek to explain the
performance of standard OCTS and
SeasWIFS in-water algorithms in the
context of inter-regional and inter-
seasonal variation in inherent optical
properties arising through planktonic
ecosystem functioning and structure,
and variability in the biochemistry and
sedimentology of major terrestial inputs,
such as river plumes.

(4) CRS will undertake the adaption of
NASA software to create a software
package tailored to support the high
scientific quality processing of coastal
US satellite ocean color observations
acquired by either ADEOS/OCTS and
SeaWiFsS, to support the creation of data
products for coastal resource
management and applied research.

(5) CRS will pursue the development
of high scientific-quality, full resolution
retrospective time series of satellite data
products. CRS will create and make
available via the WWW near-real time
data products based on the fusion of
satellite and in situ data with model
forecasts; these products will provide
timely information on issues of
relevance to coastal resource managers.

(6) CRS will undertake the
development of aircraft remote sensing
techniques for high spatial resolution
sensing of biological water quality
within inshore coastal areas at costs that
are low enough to allow repetitive
surveys. These project activities are
intended to: (1) Develop a capability for
regional, low-cost monitoring of the
chlorophyll, salinity, and turbidity
fields in coastal areas, and (2) provide
ground truth information for ocean color
satellites in Case 2 water and (3) aid in
the development of algorithms specific
to regional water types.

(7) In response to the need for
accurate, timely information on beach
and dune field topography, and also
pertaining to gradual or catastrophic
coastal change, and erosion over broad
expanses of coastline, CRS will
undertake the mapping of coastal
topography using aircraft LIDAR
techniques. To establish the capability
for highly accurate retrieval of coastal
topography and erosion, CRS will map
beach elevation over the middle and
south Atlantic coast. CRS anticipates
that these data will be useful in
monitoring and assessing coastal
erosion, including severe erosion due to
hurricanes and other meteorological
disturbances.

For more information, please contact
John Brock at 803—974-6239 or
jbrock@csc.noaa.gov.

Integration and Development

The Integration and Development
(1&D) program focuses on product
development, 1&D’s primary customers
are the nation’s coastal resource
managers and other Coastal Services
Center components. 1&D specializes in
linking the technical benefits of
geographic information systems (GIS)
with the political needs of coastal
managers to enhance decisions. For
coastal managers, 1&D strives to provide
readily accessible, spatial (geographic)
information for decision-making
support and visualization. To support
this goal, 1&D has a program for local
government planning, management, and
liaison services in developing
community based hazard mitigation
GIS-based decision support systems.

In FY98, the Coastal Services Center
will participate in three local

demonstration projects to develop
integrated hazard mitigation decision
support systems in Florida, North
Carolina and Ohio. These projects will
involve partnerships with various
federal, state, and local agencies but will
be targeted primarily for
implementation at the local government
level. Liaison services will be required
from an organization with strong local
government connections and expertise.
Specific expertise will also be required
in the areas of community planning,
emergency management, and hazard
mitigation. Total grant amount is
estimated between $100,000 and
$300,000.

For more information, please contact
Miki Schmidt at 803-974-6237 or
mschmidt@csc.noaa.gov.

Coastal Management Fellowship

The Coastal Services Center Coastal
Management Fellowship was
established to provide professional on-
the-job education and training
opportunities for post-graduate students
in coastal resource management and
policy and to provide specific technical
assistance for state coastal resource
management programs. The program
matches highly qualified recently
graduated masters, professional degree,
and doctoral students with hosts around
the U.S. in state coastal zone
management programs. For two years
the recipients will work on substantive
state-level coastal resource management
issues that pertain to federal
management policies and regulations.
The recipients are designated Coastal
Services Center Coastal Management
Fellows.

Funding to support the CSC Coastal
Management Fellows is provided by
several sources: the federal government,
state governmental agencies, private
industry, and non-profit organizations
(501.c3’s). The two year Fellowship
award of $64,000 with an additional
$12,000 State match made for each
Fellow includes $30,000 per year salary
for the Fellow, divided into a $20,000
stipend and $10,000 for per diem living
expenses. The remaining $8,000 per
year shall be divided as follows: $5,000
for fringe benefits, including health
insurance, worker’s compensation
insurance, and the employer’s share of
FICA,; $1,000 for reimbursable moving
expenses; and $2,000 for travel
associated with the fellowship
experience. NOAA and the other
funding sources will provide funding
directly to the organization that will
administer the Fellowship awards. The
organization selected to administer the
Fellowship awards shall be capable of
receiving and processing funding from
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all existing and potential funding
sources. The organization selected to
administer the grants shall be capable of
providing all administrative and
financial support required for between
six and twenty Fellows per year,
according to the guidelines set forth by
the Coastal Services Center. Total
program budget for FY98 will be in the
range of $128,000 to $700,000. This
program will be administered as a
Cooperative Agreement, with
substantial involvement by the Coastal
Services Center in the implementation
and coordination of the Fellowship
Program.

For more information, please contact
Paul M. Scholz at 803-974-6208 or
pscholz@csc.noaa.gov.

Coastal Training Institute

The goal of the Coastal Training
Institute is to provide technical training
to support the development and use of
Coastal Services Center products and
services by the coastal management
community. The Training Institute
serves as an ongoing resource for
training design, delivery and
professional meeting/conference
planning and logistics. Through
specialized training workshops,
professional conferences and meeting
support services, the Coastal Training
Institute provides ongoing opportunities
for professional development and
technical training. Services provided by
the Training Institute include:

« Training development and design
* Needs assessment and evaluation
« Training delivery and training of

trainers
 Facilitation and meeting management
* Meeting planning and logistical

support

In FY98 the Coastal Training Institute
will conduct up to 10 technical
workshops and conferences in
partnership with NOAA line offices,
other federal agencies and state natural
resource management agencies. Specific
expertise in on site meeting
management/logistical support,
facilitation services, training design and
delivery as well as technical trainers
will be required. Anticipated funding
for FY98 will be between $25,000 and
$200,000. On a per project basis, the
range for funding available is between
$25,000 and $100,000. For more
information, please contact Jennet
Robinson Alterman at (803) 974-6210 or
jralterman@csc.noaa.gov.

Special Projects

The Coastal Services Center has
conducted a variety of projects that have
resulted in technical, management or

planning for outcomes that apply
directly to the state and local coastal
management community. The goal of
this program is to provide assistance to
the coastal management community for
technical management related issued on
a very broad range of topics related to
coastal resources and their wise
management. This has ranged from
boating, shipping and navigation, to
beach management and conservation,
coastal hazards mitigation, protected
areas, all forms of pollution and control,
as well as training, education and
outreach activities. In some cases,
projects have included use of high-end
spatial data and in other level meetings,
workshops, and reports. The Coastal
Services Center expects to work an
equally broad range of topics and will
be granting awards to organizations
across the United States with proven
abilities to implement practical
solutions at a state and local level. All
project proposal received in this
category will be reviewed for technical
merit and management relevance. The
specific guidelines will include special
projects evaluation criteria with point
values to be assigned. In addition,
program policy factors may be
considered in final award decisions to
ensure a variety of topic areas,
geographical distribution, and/or
organization type are represented in the
final mix by quarter. Project proposals
received for this program will be
reviewed on the following timelines:
Proposals received October 1-December
31—January review; January 1-March
31—April review; April 1-September
30—October review.

Anticipated funding for this in FY98
will be between $50,000 and $750,000.
On a per project basis, the range for
funding available is between $25,000
and $300,000.

For more information, please contact
Paul M. Scholz at 803-974-6208 or
pschol@csc.noaa.gov.

Evaluation

Specific evaluation criteria and
selection procedures will be identified
in the program guidelines distributed to
requesters. These guidelines will
include point value for each ranking
criteria and a detailed description of the
selection process and timeline.

Funding Availability

Specific funding available for awards
in each of these categories will be
finalized after the NOAA budget for
FY98 is authorized, however, total
funding availability for this
announcement will be between
$500,000 and $3,000,000. There is no
guarantee that sufficient funds will be

available to make awards for all
approved projects. Publication of this
notice does not obligate NOAA to award
any specific grant or cooperative
agreement or to obligate all or any parts
of the available funds.

Cost Sharing

Applications must reflect the total
budget to accomplish the project,
including contributions and/or
donations. Cost sharing is not required
by general office policy, however,
individual program guidelines may
indicate cost share requirements and
assign point values.

Type of Funding Instrument

The projects will be awarded either as
a Grant or a Cooperative Agreement,
distributed by the Coastal Service
Center.

Eligibility Criteria

Applications for grants and
cooperative agreements under this
program announcement may be
submitted, in accordance with the
procedures set forth in the specific
guidelines to be published by each
program area, by any state resource
management agency, college or
university, private industry, or any
nonprofit organization relating to
cooperative research units. Other
Federal agencies or institutions are not
eligible to receive Federal assistance
under this notice. Specific eligibility
criteria for each program will be
provided in the guidelines for proposal
submission.

Before submitting an application
under this program, applicants should
contact the appropriate technical point
of contact for a copy of the specific
proposal guidelines for the program
area. Applications for the project
funding under this program must be
complete and in accordance with the
instructions in the proposal guidelines.

Award Period

The normal award period under this
announcement will be one year, but for
some programs the period will be
longer. Interested applicants should
consult with specific technical points of
contact for additional information.

Indirect Costs

The total dollar amount of the indirect
costs proposed in an application under
this program must not exceed the
current indirect cost rate negotiated and
approved by the applicant’s cognizant
Federal agency, prior to the proposed
effective date of the award or 100
percent of the total proposed direct
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costs dollar amount in the application,
whichever is less.

Project Funding Priorities

Funding priorities will be set by
individual programs award categories
depending on the FY98 appropriations.

Federal Policies and Procedures

Recipients and sub-recipients are
subject to all Federal laws and Federal
and DOC policies, regulations, and
procedures applicable to Federal
assistance awards.

Name Check Review

All non-profit and for-profit
applicants are subject to a name check
review process. Name checks are
intended to reveal if any key individuals
associated with the recipient have been
convicted of, or are presently facing,
criminal charges such as fraud, theft,
perjury, or other matters that
significantly reflect on the recipient’s
management, honesty, or financial
integrity.

Past Performance

Unsatisfactory performance under
prior Federal awards may result in an
application not being considered for
funding.

Pre-Award Activities

If applicants incur any costs prior to
an award being made, they do so solely
at their own risk of not being
reimbursed by the Government.
Notwithstanding any verbal or written
assurance that may have been received,
there is no obligation on the part of DOC
to cover pre-award costs.

No Obligation for Future Funding

If the application is selected for
funding, DOC has no obligation to
provide any additional future funding in
connection with that award. Renewal of
an award to increase funding or extend
the period of performance is at the total
discretion of DOC.

Delinquent Federal Debts

No award or Federal Funds shall be
made to an applicant who has an
outstanding delinquent Federal debt
until either:

(i) The delinquent account is paid in
full,

(if) A negotiated repayment schedule is
established and at least one payment
is received, or

(iii) Other arrangements satisfactory to
DOC are made.

Primary Applicant Certifications

All organizations or individuals
preparing grant applications must
submit a completed Form CD-511
“Certifications Regarding Debarment,
Suspension, and Other Responsibility
Matters; Drug-Free Workplace
Requirements and Lobbying,” and
explanations are hereby provided:

Non-Procurement Debarment and
Suspension

Prospective participants (as defined at
15 CFR part 26, Section 105) are subject
to 15 CFR part 26, ““Nonprocurement
Debarment and Suspension’ and the
related section of the certification form
prescribed above applies;

Drug-Free Workplace

Grantees (as defined at 15 CFR part
26, Section 605) are subject to 15 CFR
part 26, subpart f, “Government side
Requirements for Drug-Free Workplace
(Grants)” and the related section of the
certification form prescribed above
applies;

Anti-Lobbying

Persons (as defined at 15 CFR part 28,
Section 105) are subject to the lobbying
provisions of 31 U.S.C. 1352,
“Limitation on use of appropriated
funds to influence certain Federal
contracting and financial transactions,”
and the lobbying section of the
certification form prescribed above
applies to application/bids for grants,
cooperative agreements, and contracts
for more than $100,000, and loans and
loan guarantees for more than $150,000,
or the single family maximum mortgage
limit for affected programs, whichever is
greater; and

Anti-Lobbying Disclosures

Any applicant that has paid or will
pay for lobbying using any funds must
submit an SF-LLL, “Disclosure of
Lobbying Activities,” as required under
15 CFR part 28, Appendix B.

Lower-Tier Certifications

Recipients shall require applicants/
bidders for sub-grants, contracts,
subcontracts, or other lower-tier-covered
transactions at any tier under the award
to submit, if applicable, a completed
Form CD-512, “Certifications Regarding
Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier
Covered Transactions and Lobbying”
and disclosure form, SF-LLL,
“Disclosure of Lobbying Activities.”
Form CD-512 is intended for the use of
recipients and should not be transmitted
to DOC. SF-LLL submitted by any tier
recipient or sub-recipient should be

submitted to DOC in accordance with
the instructions contained in the aware
document.

False Statements

A false statement on an application is
grounds for denial or termination of
funds and grounds for possible
punishment by a fine or imprisonment
as provided in 18 U.S.C. 1001.

Intergovernmental Review

Applications under this program are
subject to Executive Order 12372,
“Intergovernmental Review of Federal
Programs.”

Buy American-Made Equipment or
Products

Applicants are hereby notified that
they will be encouraged, to the greatest
extent practicable, to purchase
American-made equipment and
products with funding provided under
this program in accordance with
Congressional intent.

Classification

This action has been determined to be
not significant for purposes of Executive
Order 12866.

Prior notice and an opportunity for
public comment are not required by the
Administrative Procedure Act or any
other law for this notice concerning
grants, cooperative agreements, benefits,
and contracts. Therefore, a regulatory
flexibility analysis is not required for
purposes of the Regulatory Flexibility
Act.

Notwithstanding any other provision
of law, no person is required to respond
to, nor shall a person be subject to, a
penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork
Reduction Act (PRA) unless that
collection of information displays a
currently valid OMB control number.

This notice contains a collection-of-
information requirement subject to the
Paperwork Reduction Act. The
collection-of-information has been
approved by OMB, OMB Control
Numbers 0348-0043, 0348-0044, 0348—
0040, 0348-0046, and 0605-0001.

Dated: September 17, 1997.
Nancy Foster,

Assistant Administrator for Ocean Services
and Coastal Zone Management.
[FR Doc. 97-25437 Filed 9-24-97; 8:45 am]

BILLING CODE 3510-12-M
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[Docket No. 970624154—-7154-01]
RIN 0648—-ZA30

Dean John A. Knauss Marine Policy
Fellowship National Sea Grant College
Federal Fellows Program

AGENCY: Office of Oceanic and
Atmospheric Research, National
Oceanic and Atmospheric
Administration, Commerce.

ACTION: Notice.

SUMMARY: This notice announces that
applications may be submitted for a
Fellowship program which was initiated
by the National Sea Grant College
Program Office (NSGCPO), in fulfilling
its broad educational responsibilities, to
provide educational experience in the
policies and processes of the Legislative
and Executive Branches of the Federal
Government to graduate students in
marine related fields. The Fellowship
program accepts applications once a
year during the month of September. All
applicants must submit an application
to one of the state Sea Grant College
Programs in their area.
FOR FURTHER INFORMATION CONTACT:
Information and brochures can be
obtained from Dr. Shirley J. Fiske,
Director, National Sea Grant Federal
Fellows Program, National Sea Grant
College Program, 1315 East-West
Highway, Silver Spring, Maryland
20910, telephone (301) 713-2431
extension 148 or call your nearest Sea
Grant program:
University of Alaska—(907) 4747086
University of California—(619) 534—
4440
University of Connecticut—(860) 405—
9128
University of Delaware—(302) 831-2841
University of Florida—(352) 392-5870
University of Georgia—(706) 542—6009
University of Hawaii—(808) 956-7031
University of Illinois—(317) 494-3593
Louisiana State University—(504) 388—
6710
University of Maine—(207) 581-1436
University of Maryland—(301) 405—
6371
Massachusetts Institute of Technology—
(617) 253-7131
University of Michigan—(313) 763-1437
University of Minnesota—(218) 726—
8106
Mississippi-Alabama Sea Grant
Consortium—(601) 875-9341
University of New Hampshire—(603)
862—-3505
New Jersey Marine Science
Consortium—(908) 872-1300

State University of New York—(516)
632-6905

University of North Carolina—(919)
515-2454

The Ohio State University—(614) 292—
8949

Oregon State University—(541) 737—
3396

University of Puerto Rico—(787) 832—
3585

Purdue University—(317) 494-3593

University of Rhode Island—(401) 874—
6800

South Carolina Sea Grant Consortium—
(803) 727-2078

University of Southern California—(213)
740-1961

Texas A&M University—(409) 845-3854

Virginia Graduate Marine Science
Consortium—(804) 924-5965

University of Washington—(206) 543—
6600

University of Wisconsin—(608) 262—
0905

Woods Hole Oceanographic Institute—
(508) 457-2000 ext. 2665

SUPPLEMENTARY INFORMATION:
Purpose of the Fellowship Program

In 1979, the National Sea Grant
College Program Office (NSGCPO), in
fulfilling its broad educational
responsibilities, initiated a program to
provide educational experience in the
policies and processes of the Legislative
and Executive Branches of the Federal
Government to graduate students in
marine related fields. The U.S. Congress
recognized the value of this program
and in 1987, Public Law 100-220
stipulated that the Sea Grant Federal
Fellows Program was to be a formal part
of the National Sea Grant College
Program Act. The recipients are
designated Dean John A. Knauss Marine
Policy Fellows pursuant to 33 U.S.C.
1127(b).

Announcement

Fellows program announcements are
sent annually to all participating Sea
Grant institutions and campuses by the
state Sea Grant Director upon receipt of
notice from the National Sea Grant
College Program Office (NSGCPO). A
brochure describing the program is also
available from the NSGCPO for
distribution by both that office and the
state Sea Grant programs.

Eligibility

Any student who, on September 30,
1998, is in a master’s, doctoral or
professional program in a marine related
field from any accredited institution of
higher education may apply to the
NSGCPO through any state Sea Grant
program. NOAA makes financial
assistance funds available to the

National Sea Grant Colleges to
implement the fellowship program. The
National Sea Grant College Program is
listed in the Catalog of Federal Domestic
Assistance under number 11.417: Sea
Grant Support.

Deadlines

Students applications must be
obtained from and submitted with their
signature (no copies required) to the
state Sea Grant Director, who will be the
applicant’s sponsor, by the date set by
the Directors in their individual
program announcement (usually early to
mid-September).

Applications are to be submitted to
the NSGCPO by the sponsoring state Sea
Grant Director, no later than close of
business on September 30th of any
given year. The competitive selection
process and subsequent notification will
be completed by October 31st of any
given year.

Stipend and Expenses

For 1998 a Fellow will receive an
award of $30,000 which is distributed
between salary (stipend) and living
expenses in accordance with University
guidelines. Other expenses covered are
travel, moving costs, health insurance
and institutional overhead.

Application

An application will include:

Personal and academic resume or
curriculum vitae.

Personal education and career goal
statement which emphasizes
expectations from the experience in
the way of career development.

(not to exceed 2 pages)

No more than two letters of
recommendation with at least one
being from the student’s major
professor.

A letter of endorsement from the
sponsoring state Sea Grant Director.

Copy of undergraduate and graduate
student transcripts.

Thesis papers are not desired.

It is our intent that all applicants be
evaluated only on their ability, therefore
letters of endorsements from members
of Congress, friends, relatives or others
will not be considered. Placement
preference in the Executive or
Legislative Branches of the Government
may be stated, and will be honored to
the extent possible.

Selection Criteria

The selection criteria will include:
Strength of Academic Performance.
Communications Skills (both written

and oral).

Diversity of Academic Background.
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Work Experience.

Support of Major Professor.
Support of Sea Grant Director.
Ability to Work with People.

Selection

Applicants will be individually
reviewed and ranked by a panel chaired
by the Director of Federal Fellowships
of the NSGCPO and include
representation from: (1) The Council of
Sea Grant Directors, (2) the Office of the
Assistant Administrator for Oceanic and
Atmospheric Research, and (3) the
current and possibly last past group of
Fellows. The individuals representative
of these groups will be chosen on a year
by year basis according to availability,
timing, and other exigencies. Selection
of finalists by the panel will be done by
the Panel Chair according to the criteria
outlined above. After selection, the
panel chair will group applicants into
the two categories, legislative and
executive, based upon the applicant’s
stated preference and/or judgment of the
panel based upon material submitted.
The number of fellows assigned to the
Congress will be limited to 10.

Federal Policies and Procedures

Fellows receive funds directly from
the National Sea Grant Colleges and are
considered to be subrecipients of federal
assistance subject to all Federal laws
and Federal and Commerce policies,
regulations, and procedures applicable
to Federal financial assistance awards.

Delinquent Federal Debts

No award of Federal funds shall be
made to a Fellow applicant who has an
outstanding delinquent Federal debt or
fine until either:

a. The delinquent account is paid in
full,

b. A negotiated repayment schedule is
established and at least one payment is
received, or

c. Other arrangements satisfactory to
Commerce are made.

Classification

Prior notice and an opportunity for
public comments are not required by the
Administrative Procedure Act or any
other law for this notice concerning
grants, benefits, and contracts.

Therefore, a regulatory flexibility
analysis is not required for purposes of
the Regulatory Flexibility Act.

This action has been determined to be
not significant for purposes of E.O.
12866.

This document contains a collection-
of-information requirement subject to
the Paperwork Reduction Act. The
collection of this information has been
approved by OMB under control

number 0648-0294. Notwithstanding
any other provision of law, no person is
required to respond to, nor shall any
person be subject to a penalty for failure
to comply with, a collection of
information subject to the requirements
of the Paperwork Reduction Act unless
that collection of information displays a
currently valid OMB Control Number.

Dated: July 15, 1997.
Elbert W. Friday,

Assistant Administrator, Office of Oceanic
and Atmospheric Research.

[FR Doc. 97-25313 Filed 9-24-97; 8:45 am]
BILLING CODE 3510-12-U

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 091697E]

Marine Mammals; Permit No. 970
(P557E)

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Scientific research permit
amendment.

SUMMARY: Notice is hereby given that a
request for amendment of scientific
research permit no. 970 submitted by
Scripps Institution of Oceanography,
Acoustic Thermometry of Ocean
Climate Project, Institute for Geophysics
and Planetary Physics, 9500 Gilman
Drive, La Jolla, California 92093-02252,
has been granted.

ADDRESSES: The amendment and related
documents are available for review
upon written request or by appointment
in the following office(s):

Permits Division, Office of Protected
Resources, NMFS, 1315 East-West
Highway, Room 13130, Silver Spring,
MD 20910 (301/713-2289); and

Regional Administrator, Southwest
Region, NMFS, 501 West Ocean
Boulevard, Suite 4200, Long Beach, CA
90802-4213 (310/980-4001); and

Protected Species Program Manager,
Pacific Area Office, NMFS, 2570 Dole
Street, Room 106, Honolulu, HI 96822—
2396 (808/973—2987).

SUPPLEMENTARY INFORMATION: On July
16, 1997, notice was published in the
Federal Register (62 FR 38070) that an
amendment of permit no. 970, had been
requested. The requested amendment
has been granted under the authority of
the Marine Mammal Protection Act of
1972, as amended (16 U.S.C. 1361 et
seq.), the provisions of §216.39 of the
Regulations Governing the Taking and

Importing of Marine Mammals (50 CFR
part 216), the Endangered Species Act of
1973, as amended (ESA; 16 U.S.C. 1531
et seq.),and the provisions of § 222.25 of
the regulations governing the taking,
importing, and exporting of endangered
fish and wildlife (50 CFR 222.23). The
amendment extends the expiration date
of Permit No. 970 through December 31,
1999.

Issuance of this amendment, as
required by the ESA was based on a
finding that such permit: (1) Was
applied for in good faith; (2) will not
operate to the disadvantage of the
endangered species which is the subject
of this permit; and (3) is consistent with
the purposes and policies set forth in
section 2 of the ESA.

Dated: September 17, 1997.
Ann D. Terbush,
Chief, Permits and Documentation Division,
Office of Protected Resources, National
Marine Fisheries Service.
[FR Doc. 97-25505 Filed 9-24-97; 8:45 am]

BILLING CODE 3510-22-F

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjustment of an Import Limit for
Certain Cotton Textile Products
Produced or Manufactured in Mauritius

September 19, 1997.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs reducing a
limit.

EFFECTIVE DATE: September 25, 1997.
FOR FURTHER INFORMATION CONTACT:
Janet Heinzen, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-4212. For information on the
guota status of this limit, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 927-5850. For information on
embargoes and quota re-openings, call
(202) 482-3715.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854); Uruguay Round Agreements
Act.

The current limit for Categories 338/
339 is being reduced for carryforward
used in 1996.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
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CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 61 FR 66263,
published on December 17, 1996). Also
see 61 FR 56522, published on
November 1, 1996.

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all
of the provisions of the Uruguay Round
Agreements Act and the Uruguay Round
Agreement on Textiles and Clothing, but
are designed to assist only in the
implementation of certain of their
provisions.

Troy H. Cribb,
Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

September 19, 1997.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: This directive
amends, but does not cancel, the directive
issued to you on October 28, 1996, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton, wool,
man-made fiber, silk blend and other
vegetable fiber textiles and textile products,
produced or manufactured in Mauritius and
exported during the twelve-month period
which began on January 1, 1997 and extends
through December 31, 1997.

Effective on September 25, 1997, you are
directed to reduce the limit for Categories
338/339 to 510,362 dozen1, as provided for
under the Uruguay Round Agreements Act
and the Uruguay Round Agreement on
Textiles and Clothing.

The Committee for the Implementation of
Textile Agreements has determined that this
action falls within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

Troy H. Cribb,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 97-25364 Filed 9-24-97; 8:45 am]
BILLING CODE 3510-DR-F

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
ACTION: Proposed collection; comment
request.

SUMMARY: The Director, Deputy Chief
Information Officer, Office of the Chief
Information Officer, invites comments

1The limit has not been adjusted to account for
any imports exported after December 31, 1996.

on the proposed information collection
requests as required by the Paperwork
Reduction Act of 1995.
DATES: Interested persons are invited to
submit comments on or before
November 24, 1997.
ADDRESSES: Written comments and
requests for copies of the proposed
information collection requests should
be addressed to Patrick J. Sherrill,
Department of Education, 600
Independence Avenue, S.W., Room
5624, Regional Office Building 3,
Washington, DC 20202—-4651.
FOR FURTHER INFORMATION CONTACT:
Patrick J. Sherrill (202) 708-8196.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern time,
Monday through Friday.
SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency'’s ability to perform its
statutory obligations. The Deputy Chief
Information Officer, Office of the Chief
Information Officer, publishes this
notice containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g., hew, revision, extension, existing
or reinstatement; (2) Title; (3) Summary
of the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment at
the address specified above. Copies of
the requests are available from Patrick J.
Sherrill at the address specified above.
The Department of Education is
especially interested in public comment
addressing the following issues: (1) is
this collection necessary to the proper
functions of the Department, (2) will
this information be processed and used
in a timely manner, (3) is the estimate
of burden accurate, (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected, and (5) how might the

Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: September 19, 1997.
Gloria Parker,

Deputy Chief Information Officer, Office of
the Chief Information Officer.

Office of the Under Secretary

Type of Review: New.

Title: Guidance for Reporting on
Waivers Granted by the U.S. Department
of Education.

Frequency: Annually.

Affected Public: State, local or Tribal
Gov’t, SEAs or LEAs.

Annual Reporting and Recordkeeping
Hour Burden:

Responses: 20.
Burden Hours: 100.

Abstract: The Department is required
by statute to collect reports from state
education agencies on the uses of
waivers in their states. The purpose of
this guidance is to assist states in
meeting the statutory requirements.
Information from this collection will be
used to monitor the progress of waiver
recipients in improving teaching and
learning and to inform the Department’s
annual report to Congress on waivers.

[FR Doc. 97-25432 Filed 9-24-97; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96-190-010]

Colorado Interstate Gas Company;
Notice of Proposed Changes in FERC
Gas Tariff

September 19, 1997.

Take notice that on September 16,
1997, Colorado Interstate Gas Company
(CIG), tendered for filing to become part
of its FERC Gas Tariff, First Revised
Volume No. 1, the tariff sheets listed in
the Appendix A to the filing, to be
effective October 1, 1997.

CIG states it is making this filing to
implement lower rates for all of its
jurisdictional services pending final
Commission approval of the
uncontested Settlement filed by CIG in
Docket No. RP-190 on August 27, 1997
and certified to the Commission on
September 10, 1997. CIG further states
that Section 2.10 of the August 27, 1997
Settlement provides for the filing of this
interim rate reduction. The Settlement
also makes it clear that if the
Commission modifies or rejects the
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August 27 Settlement and, as a result,
the August 27 Settlement is never
implemented, CIG can implement
surcharges and/or refunds to reflect
revenue recovery that would have
occurred if this interim rate reduction
had not gone into effect.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-25383 Filed 9-24-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-61-008]

NorAm Gas Transmission Company;
Notice of Proposed Changes in FERC
Gas Tariff

September 19, 1997.

Take notice that on September 16,
1997, NorAm Gas Transmission
Company (NGT) tendered for filing as
part of its FERC Gas Tariff, Fourth
Revised Volume No. 1, the following
revised tariff sheet to be effective
November 1, 1997:

Third Revised Sheet No. 306

NGT states that the purpose of this
filing is to comply with the letter order
issued in this docket on June 30, 1997.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rule 211 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211). All such
protests must be filed as provided in
Section 154.210 of the Commission’s
regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Copies of this filing are
on file with the Commission and are

available for public inspection in the
Public Reference Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-25382 Filed 9-24-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP97-747-000]

NorAm Gas Transmission Company;
Notice of Request Under Blanket
Authorization

September 19, 1997.

Take notice that on September 11,
1997, NorAm Gas Transmission
Company (NGT), 1600 Smith Street,
Houston, Texas 77002, filed in the
above docket, a request pursuant to
88 157.205 and 157.211 of the
Commission’s Regulations under the
Natural Gas Act (18 CFR 157.205 and
157.211) and under NorAm’s blanket
certificate issued in Docket Nos. CP82—
384-000 and CP82-384-001, to own
and operate certain facilities in
Arkansas to deliver gas to ARKLA, a
division of NorAm Energy Corp.
(ARKLA), all as more fully set forth in
the request which is on file with the
Commission and open to public
inspection.

NGT specifically proposes to own and
operate a 2-inch delivery tap on NGT’s
Line BT-14 in Faulkner County,
Arkansas to provide service to ARKLA.
ARKLA will provide the meter station,
install it and then deed it to NGT at zero
cost. NGT will buy the lot for the
location site of the tap and install
electronic flow measurement at the site.
The estimated volumes to be delivered
through the above facilities are 400
MMBtu annually and 2 MMBtu on a
peak day. NGT’s construction costs are
estimated at $12,781 and ARKLA will
reimburse NGT $10,250 of the costs.

Any person or the Commission’s staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214) a motion to
intervene or notice of intervention and
pursuant to 8 157.205 of the Regulations
under the Natural Gas Act (18 CFR
157.205) a protest to the request. If no
protest is filed within the time allowed
therefor, the proposed activity is
deemed to be authorized effective on the
day after the time allowed for filing a
protest. If a protest is filed and not
withdrawn within 30 days after the time
allowed for filing a protest, the instant

request shall be treated as an
application for authorization pursuant
to Section 7 of the Natural Gas Act.
Lois D. Cashell,

Secretary.

[FR Doc. 97-25388 Filed 9-24-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP97—753-000]

Northern Natural Gas Company; Notice
of Request Under Blanket
Authorization

September 19, 1997.

Take notice that on September 12,
1997, Northern Natural Gas Company
(Northern), 1111 South 103rd Street,
Omaha, Nebraska 68124—-1000, filed in
Docket No. CP97-753-000 a request
pursuant to 8§ 157.205, 157.212 and
157.216 of the Commission’s
Regulations under the Natural Gas Act
(18 CFR 157.205, 157.212 and 157.216)
for authorization to upgrade the Dodge
Center TBS #1, an existing delivery
point in Dodge County, Minnesota, to
accommodate incremental interruptible
natural gas deliveries to UtiliCorp
United Inc. (UCU), under Northern’s
blanket certificate issued in Docket No.
CP82-401-000 pursuant to Section 7 of
the Natural Gas Act, all as more fully set
forth in the request that is on file with
the Commission and open to public
inspection.

Northern states that interruptible
service will be provided to UCU
pursuant to currently effective
throughput service agreement(s). The
proposed incremental volumes to be
delivered for UCU at the proposed
delivery point are 935 MMBtu on a peak
day and 97,001 MMBtu on an annual
basis. The total estimated cost to
upgrade is $266,000 and UCU will
compensate Northern. The upgrade will
consist of a replacement of the existing
meter and appurtenant facilities.
Northern states that UCU requested the
proposed upgrade of the delivery point
to serve local residential, commercial,
and industrial customers.

Northern states that the proposed
upgrade is not prohibited by its existing
tariff and that it has sufficient capacity
to accomplish deliveries without
detriment or disadvantage to other
customers and that the total volumes
delivered after the request will not
exceed total volumes authorized prior to
the request.

Any person or the Commission’s staff
may, within 45 days after issuance of
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the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to
§157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed
for filing a protest, the instant request
shall be treated as an application for
authorization pursuant to Section 7 of
the Natural Gas Act.

Lois D. Cashell,

Secretary.

[FR Doc. 97-25387 Filed 9-24-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-451-001]

Questar Pipeline Company; Notice of
Tariff Filing

September 19, 1997.

Take notice that on September 16,
1997, Questar Pipeline Company
(Questar) tendered for filing as part of
its FERC Gas Tariff, First Revised
Volume No. 1, Substitute First Revised
Sheet No. 75B, to be effective September
15, 1997, in compliance with the
Commission’s September 10, 1997,
Order Accepting Tariff Sheets Subject to
Conditions.

Questar states that this tariff filing
complies with the September 10 order
by deleting from Section 11.1(i) of Part
1 of the General Terms and Conditions
of its tariff the sentence “Intra-day
nominations received during this batch
period may not bump gas that is already
flowing.”

Questar states that a copy of this filing
has been served upon its customers, the
Public Service Commission of Utah and
the Wyoming Public Service
Commission.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules of
Practice and Procedure. All such
protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be

taken, but will not serve to make
protestants parties to the proceeding.
Copies of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 97-25379 Filed 9-24-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-129-007]

Questar Pipeline Company; Notice of
Tariff Filing

September 19, 1997.

Take notice that on September 16,
1997, Questar Pipeline Company
(Questar), tendered for filing as part of
its FERC Gas Tariff, First Revised
Volume No. 1, Second Substitute Fourth
Revised Sheet No. 92, Second Revised
Sheet No. 92A, Substitute Second
Revised Sheet No. 93 and Second
Substitute Second Revised Sheet No. 94,
to be effective June 1, 1997.

Questar states that the proposed tariff
sheets incorporate into its tariff
previously approved tariff language
regarding crediting of interruptible
revenues, which was inadvertently
omitted from Section 18, Billing and
Payment, when revised according to
Order Nos. 587, 587—A and 587-B in
Docket No. RP97-129.

Questar states further that it
respectfully requests Commission
waiver of Section 154.207 of its
regulations so that the proposed tariff
sheets may become effective June 1,
1997. Questar explains that Section
18.3, regarding crediting of interruptible
revenues, has been in effect since
February 1, 1996, and that continued
effectiveness of this tariff provision is
vital for proper administration of the
billing provisions implemented by its
tariff. Questar explains further that
approval of the proposed date, which
date is consistent with the effective date
of Questar’s tariff filings implementing
Order 587, will allow Section 18.3 to
continue to be effective without
interruption.

Questar states that a copy of this filing
has been served upon its customers, the
Public Service Commission of Utah and
the Wyoming Public Service
Commission.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Section

385.211 of the Commission’s Rules of
Practice and Procedure. All such
protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
Protestants parties to the proceeding.
Copies of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 97-25381 Filed 9-24-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP97-723-000]

Southern Natural Gas Company;
Notice of Request Under Blanket
Authorization

September 19, 1997.

Take notice that on September 3,
1997, Southern Natural Gas Company
(Southern), Post Office Box 2563,
Birmingham, Alabama 35202-2563,
filed a request with the Commission in
Docket No. CP97-763-000 pursuant to
Section 157.205 of the Commission’s
Regulations under the Natural Gas Act
(NGA) for authorization to relocate a
portion of its North Main Line, North
Main Loop Line and Second North Main
Line, under its blanket certificate issued
in Docket No. CP82—-406—-000 pursuant
to Section 7 of the NGA, all are more
fully set forth in the request which is
open to public inspection.

Southern states that it proposes to
relocate certain facilities in order to
remove its system from the threat of soil
subsidence which may occur as a result
of a long-wall coal seam mining.
Southern states that it will relocate its
22-inch North Main Line and 24-inch
North Main Loop Line facilities in
Jefferson County, Alabama. It is stated
that the estimated cost would be about
$17.7 million and that there would be
no adverse impact to firm deliveries.

Any person or the Commission’s staff
may, within 45 days after the
Commission has issued this notice, file
pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to
§157.205 of the Regulations under the
NGA (18 CFR 157.205) a protest to the
request. If no protest is filed within the
time allowed therefor, the proposed
activity shall be deemed to be
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authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed
for filing a protest, the instant request
shall be treated as an application for
authorization pursuant to Section 7 of
the NGA.

Lois D. Cashell,

Secretary.

[FR Doc. 97-25389 Filed 9-24-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP96-541-000]

Southern Natural Gas Company;
Notice of Site Visit

September 19, 1997.

Between September 29 and October 2,
1997, the Office of Pipeline Regulation
staff will conduct a compliance
inspection of the Brunswick Loop,
South Main 2nd Loop, South Main 3rd
Loop, and 2nd North Main Loop
portions of the Southern Natural Gas
Company Zone Il Expansion Project.

On September 29, the Brunswick
Loop will be inspected in Jones and
Twiggs Counties, Georgia. This
inspection will begin at 8:30 a.m. at the
57 QuickStop, located on Route 19 at
the corner of Route 57 and Ridge Road
in Macon, Georgia.

On September 30, the South Main 2nd
Loop will be inspected in Crawford and
Monroe Counties, Georgia. This
inspection will begin at 8:30 a.m. at
Southern Natural Gas Company’s
Warehouse Site, located at 24 Industrial
Park Drive in Roberta, Georgia.

On October 1, the South Main 3rd
Loop will be inspected in Lee County,
Alabama. This inspection will begin at
9 a.m. All persons wishing to attend
must meet in the lobby of the Holiday
Inn in Opelika, Alabama, located at |-
85 at US Highway 280 and US Highway
431.

On October 2, the 2nd North Main
Loop in Pickens and Tuscaloosa
Counties, Alabama will be inspected.
The inspection will begin at 10 a.m. All
persons wishing to attend must meet in
the lobby of the Best Western Catalina
Inn in Northport, Alabama, located at
2015 US Highway 82 West.

All parties may attend. Those
planning to attend must provide their
own transportation. For further

information, please contact Paul McKee
at (202) 208-1088.
Robert J. Cupina,

Deputy Director, Office of Pipeline
Regulation.

[FR Doc. 97-25391 Filed 9-24-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-344-000]

Texas Gas Transmission Corporation;
Notice of Informal Settlement
Conference

September 19, 1997.

Take notice that an informal
settlement conference will be convened
in this proceeding on Wednesday,
October 8, 1997, at 10 a.m. and
Thursday, October 9, 1997, at the offices
of the Federal Energy Regulatory
Commission, 888 First Street NE.,
Washington, DC 20426, for the purpose
of exploring the possible settlement of
the above-referenced docket.

Any party, as defined by 18 CFR
385.102(c), or any participant as defined
in 18 CFR 385.102(b), is invited to
attend. Persons wishing to become a
party must move to intervene and
receive intervenor status pursuant to the
Commission’s regulations (18 CFR
385.214).

For additional information, please
contact Kathleen M. Dias at (202) 209—
0524 or Michael D. Cotleur at (202) 208—
1076.

Lois D. Cashell,

Secretary.

[FR Doc. 97—-25380 Filed 9-24-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP97-746-000]

Williston Basin Interstate Pipeline
Company; Notice of Request Under
Blanket Authorization

September 19, 1997.

Take notice that on September 11,
1997, Williston Basin Interstate Pipeline
Company (Williston Basin), 200 North
Third Street, Suite 300, Bismarck, North
Dakota 58501, filed a request pursuant
to Section 7 of the Natural Gas Act and
Sections 157.205 and 157.216 of the
Commission’s Regulations thereunder to
abandon two delivery taps and related
facilities in Mckenzie and Williams

Counties, North Dakota, all as more
fully described in the filed application.

Williston states that both of these taps
were installed to deliver gas to Phillips
Petroleum Company for fuel to field
gathering compressors which have been
removed.

Any person or the Commission’s staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214) a motion to
intervene or notice of intervention and
pursuant to Section 157.205 of the
Regulations under the Natural Gas Act
(18 CFR 157.205) a protest to the
request. If no protest is filed within the
time allowed therefor, the proposed
activity is deemed to be authorized
effective on the day after the time
allowed for filing a protest. If a protest
is filed and not withdrawn within 30
days after the time allowed for filing a
protest, the instant request shall be
treated as an application for
authorization pursuant to Section 7 of
the Natural Gas Act.

Lois D. Cashell,

Secretary.

[FR Doc. 97-25390 Filed 9-24-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Tendered for
Filing With the Commission (Major
License)

September 19, 1997.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Major License.

b. Project No.: P—11607-000.

c. Date Filed: August 29, 1997.

d. Applicant: Ashburnham Municipal
Light Plant and Massachusetts
Municipal Wholesale Electric Company.

e. Name of Project: Holyoke
Hydroelectric Project.

f. Location: On the Connecticut River
in Hampden, Hampshire, and Franklin
Counties, Massachusetts.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Roger W.
Bacon, Director, Power Services
Division, Massachusetts Wholesale
Electric Company, Randall Road, P.O.
Box 426, Ludlow, MA 01056, (413) 589—
1041.

Thomas E. Lewis, Jr., General Manager,

Ashburnham Municipal Light Plant,
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78 Central Street, P.O. Box 823,
Ashburnham, MA 01430-4423, (508)
827-4423

i. FERC Contact: Allan Creamer (202)
219-0365.

j. Comment Date: 60 days from the
filing date shown in paragraph (c).
k. Description of Project:

The proposed run-of-river project
would consist of the following features:
(1) An approximately 1,000-foot-long
masonry dam to elevation 97.47 feet
NGVD, topped with a 3.1-foot-high
rubber dam; (2) upstream and
downstream fish passage facilities; (3)
the Fish Lift Park adjoining the dam; (4)
a 2,290-acre reservoir that extends
approximately 25 miles upstream; (5) a
three-level canal system adjacent to the
river with headgates at the dam; (6) six
separate hydroelectric facilities, named
Hadley Falls Station, Riverside Station,
Boatlock Station, Beebe-Holbrook Units,
Skinner Unit and Chemical Units, and,
except for the Hadley Falls Station
which has its intake structure adjacent
to the canal headgate structure, the
facilities withdraw water from the canal
system; (7) a total nameplate capacity of
58,756 kW, consisting of the existing
43,756 KW project plus a 15,000 kW
expansion at the Hadley Falls Station;
(8) transmission line connections; and
(9) appurtenant facilities. The applicant
estimates that the total average annual
generation would be 212,000 MWh,
which would increase to 257,600 MWh
after completing the expansion in 2006.

I. With this notice, we are initiating
consultation with the Massachusetts
State Historic Preservation Officer
(SHPO), as required by section 106,
National Historic Preservation Act, and
the regulations of the Advisory Council
on Historic Preservation, 36 CFR 800.4.

m. Pursuant to section 4.32(b)(7) of 18
CFR of the Commission’s regulations, if
any resource agency, Indian Tribe, or
person believes that an additional
scientific study should be conducted in
order to form an adequate factual basis
for a complete analysis of the
application on its merit, the resource
agency, Indian Tribe, or person must file
a request for a study with the
Commission not later than 60 days from
the filing date and serve a copy of the
request on each of the applicants.

Lois D. Cashell,

Secretary.

[FR Doc. 97-25384 Filed 9-24-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Ready for
Environmental Analysis

September 19, 1997.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Minor
License.

b. Project No.: 11512—-000.

c. Date filed: December 27, 1994,
amended September 2, 1997.

d. Applicant: John H. Bigelow.

e. Name of Project: McKenzie.

f. Location: On the McKenzie River in
Lane County, Oregon, Section 10,
Township 16S, Range 6E, West
Meridian.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791(a) —825(r).

h. Applicant Contract: Robert Parker,
Community Planning Workshop, 1209
University of Oregon, Eugene, OR
97403, (541) 346-3801.

i. FERC Contact: Héctor M. Pérez at
(202) 219-2843.

j. The project would consist of: (1) A
diversion dam constructed of large rocks
at river mile 73.6 (partially breached);
(2) a concrete headgate; (3) a power
canal about 1,500 feet long; (4) a 32-foot-
long and 5-foot-diameter penstock; (5) a
powerhouse with an installed capacity
of 76 kilowatts; (6) a 30-foot-long
tailrace; and (7) other appurtenances.

The applicant amended the
application to delete modifications
proposed originally: Reconstruct the
diversion structure, yearly removal of
sediment in front of the headgate, and
placement of adult fish barrier in the
tailrace.

k. Status of Environmental Analysis:
This application is now ready for
environmental analysis—see attached
paragraph D9.

|. Deadline for comments,
recommendations, terms and
conditions, and prescriptions: See
paragraph D9.

m. This notice also consists of the
following standard paragraph: A4 and
D9.

n. Available Locations of Application:
A copy of the application, as amended,
is available for inspection and
reproduction at the Commission’s
Public Reference and Files Maintenance
Branch, located at 888 First Street, N.E.
Washington, D.C. 20426, or by calling
(202) 208-1371. A copy is also available
for inspection and reproduction at the
address shown in item h above.

Ad4. Development Application—
Public notice of the filing of the initial
development application, which has
already been given, established the due
date for filing competing applications or
notices of intent. Under the
Commission’s regulations, any
competing development application
must be filed in response to and in
compliance with public notice of the
initial development application. No
competing applications or notices of
intent may be filed in response to this
notice.

D9. Filing and Service of Responsive
Documents—The application is ready
for environmental analysis at this time,
and the Commission is requesting
comments, reply comments,
recommendations, terms and
conditions, and prescriptions.

The Commission directs, pursuant to
Section 4.34(b) of the Regulations (see
Order No. 533 issued May 8, 1991, 56
FR 23108, May 20, 1991) that all
comments, recommendations, terms and
conditions and prescriptions concerning
the application be filed with the
Commission within 60 days from the
issuance date of this notice. All reply
comments must be filed with the
Commission within 105 days from the
date of this notice.

Anyone may obtain an extension of
time for these deadlines from the
Commission only upon a showing of
good cause or extraordinary
circumstances in accordance with 18
CFR 385.2008.

All filings must (1) bear in all capital
letters the title “COMMENTS”, “REPLY
COMMENTS”,
“RECOMMENDATIONS,” “TERMS
AND CONDITIONS,” or
“PRESCRIPTIONS;"” (2) set forth in the
heading the name of the applicant and
the project number of the application to
which the filing responds; (3) furnish
the name, address, and telephone
number of the person submitting the
filing; and (4) otherwise comply with
the requirements of 18 CFR 385.2001
through 385.2005. All comments,
recommendations, terms and conditions
or prescriptions must set forth their
evidentiary basis and otherwise comply
with the requirements of 18 CFR 4.34(b).
Any of these documents must be filed
by providing the original and the
number of copies required by the
Commission’s regulations to: The
Secretary, Federal Energy Regulatory
Commission, 888 First Street, N.E.,
Washington, D.C. 20426. An additional
copy must be sent to Director, Division
of Project Review, Office of Hydropower
Licensing, Federal Energy Regulatory
Commission, at the above address. Each
filing must be accompanied by proof of
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service on all persons listed on the
service list prepared by the Commission
in this proceeding, in accordance with
18 CFR 4.34(b), and 385.2010.

Lois D. Cashell,

Secretary.

[FR Doc. 97-25385 Filed 9-24-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Tendered for
Filing With the Commission (Major
License)

September 19, 1997.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Major License.

b. Project No.: P-2004-073.

c. Date Filed: September 2, 1997.

d. Applicant: Holyoke Water Power
Company.

e. Name of Project: Holyoke
Hydroelectric Project.

f. Location: On the Connecticut River
in Hampden, Hampshire, and Franklin
Counties, Massachusetts.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Applicant Contact:

Ronald G. Chevalier, Vice President,
Holyoke Water Power Company, P.O.
Box 270, Hartford, CT 06141-0270,
(860) 665-5315

James J. Kearns, Project Manager,
Northeast Utilities Service Company,
P.O. Box 270, Hartford, CT 06141—
0270, (860) 665-5936

Catherine E. Shively, Counsel, Public
Service Company of New Hampshire,
1000 EIm Street, Manchester, NH
03105, (603) 634—2326
i. FERC Contact: Allan Creamer, (202)

219-0365.

j. Comment Date: 60 days from the
filing date shown in paragraph (c).

k. Description of Project:

The proposed run-of-river project
would consist of the following features:
(1) An approximately 1,000-foot-long
masonry dam to elevation 97.47 feet
NGVD, topped with a 3.1-foot-high
rubber dam; (2) upstream and
downstream fish passage facilities; (3) a
2,290-acre reservoir that extends
approximately 25 miles upstream; (4) a
three-level canal system adjacent to the
river with headgates at the dam; (5) six
separate hydroelectric facilities, named
Hadley Falls Station, Riverside Station,
Boatlock Station, Beebe-Holbrook Units,
Skinner Unit and Chemical Units, and,

except for the Hadley Falls Station
which has its intake structure adjacent
to the canal headgate structure, the
facilities withdraw water from the canal
system; (6) a total nameplate capacity of
43,756 kKW; (7) transmission line
connections; and (9) appurtenant
facilities. The applicant estimates that
the total average annual generation
would be approximately 223,389 MWh.
l. With this notice, we are initiating
consultation with the Massachusetts
State Historic Preservation Officer
(SHPO), as required by section 106,
National Historic Preservation Act, and
the regulations of the Advisory Council
on Historic Preservation, 36 CFR 800.4.
m. Pursuant to §4.32(b)(7) of 18 CFR
of the Commission’s regulations, if any
resource agency, Indian Tribe, or person
believes that an additional scientific
study should be conducted in order to
form an adequate factual basis for a
complete analysis of the application on
its merit, the resource agency, Indian
Tribe, or person must file a request for
a study with the Commission not later
than 60 days from the filing date and
serve a copy of the request on the
applicant.
Lois D. Cashell,
Secretary.
[FR Doc. 97-25386 Filed 9-24-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY
Southwestern Power Administration

Open Access Transmission Service
Tariff

AGENCY: Southwestern Power
Administration, DOE.

ACTION: Notice of proposed tariff.

SUMMARY: The Southwestern Power
Administration (Southwestern) is
proposing to adopt this Open Access
Transmission Service Tariff (Tariff) in
order to be consistent with the Federal
Energy Regulatory Commission (FERC)
Orders 888 and 888—A, to the extent
practicable and consistent with laws
and regulations applicable to
Southwestern’s activities.

DATES: The comment period on the
proposed Tariff will begin with the
publication of this notice in the Federal
Register and will end November 10,
1997. To be assured of consideration, all
written comments must be received by
the end of the comment period.
Southwestern has scheduled a public
meeting to discuss the proposed Tariff
on October 9, 1997, at 1:30 p.m., CDT,
in Tulsa, Oklahoma. An opportunity for
interested parties to make oral

comments on the proposed Tariff is
scheduled for October 20, 1997, at 1:30
p.m. CDT, also in Tulsa, Oklahoma.
ADDRESSES: Southwestern will hold its
public meetings at Southwestern’s
offices, Room 1402, Williams Center
Tower I, One West Third Street, Tulsa,
Oklahoma 74103. All copies of written
comments should be submitted to the
Assistant Administrator, Corporate
Operations, Southwestern Power
Administration, P.O. Box 1619, Tulsa,
Oklahoma, 74101.

FOR FURTHER INFORMATION CONTACT: Mr.
Forrest E. Reeves, Assistant
Administrator, Office of Corporate
Operations, Southwestern Power
Administration, U.S. Department of
Energy, P.O. Box 1619, Tulsa, OK
74101, (918) 595-6696. Electronic Mail:
Reeves@swpa.gov; Facsimile: (918) 595—
6656.

SUPPLEMENTARY INFORMATION:

Table of Contents

I. Procedures

1. Background

I1l. Summary of Changes from the FERC Pro
Forma Tariff

1V. Coordination with Adoption of Open
Access Transmission Rates

l. Procedures

After all public comments have been
considered, Southwestern will prepare a
final Tariff and publish it in the Federal
Register. Southwestern will submit this
final Tariff to FERC under a non-
jurisdictional docket, and will request a
declaratory order that the Tariff meets
FERC comparability standards as set
forth in FERC Orders 888 and 888—A.
Interested parties will have an
opportunity to comment on the Tariff by
following appropriate procedures to
intervene with FERC. Southwestern will
make any necessary changes required by
the FERC declaratory order, and will
publish the final approved Tariff in the
Federal Register.

There will be a public meeting on
October 9, 1997, to discuss the proposed
tariff. In addition, persons interested in
attending the public meeting tentatively
scheduled for October 20, 1997, should
indicate in writing, by letter or facsimile
transmission (918-595-6656), on or
before October 15, 1997, of their intent
to appear. No meeting will be held if no
one indicates an intent to attend.

11. Background

Southwestern Power Administration
(Southwestern) was created by
Secretarial Order No. 1865, dated
August 31, 1943, as an agency of the
Department of the Interior, to carry out
the power marketing responsibilities
assigned to the Secretary of Interior by
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Executive Order 9366, dated July 30,
1943, and Order 9373, dated August 30,
1943. Section 5 of the Flood Control Act
of December 22, 1944 (58 Stat. 887, 890;
16 U.S.C. 825s) broadened the power
marketing responsibilities of the
Secretary of the Interior by placing in
him the responsibility for marketing the
electric power and energy generated at
reservoir projects built by and under the
control of the Department of the Army.
The U.S. Department of Energy was
created by an Act of the U.S. Congress
under the Department of Energy
Organization Act, Public Law 95-91,
dated August 4, 1977. Pursuant to
Sections 302(a) and 301(b) of such Act,
the functions of the Secretary of the
Interior and the Federal Power
Commission under Section 5 of the
Flood Control Act of 1944 which relate
to Southwestern were transferred to and
vested in the Secretary of Energy
effective October 1, 1977.

Under the said Section 5,
Southwestern is enjoined to market
power and energy generated at U.S.
Army Corps of Engineers dams to public
bodies and cooperatives, in such
manner as to encourage the most
widespread use of the resource, at the
lowest possible rates to consumers
consistent with sound business
principles. The dams from which
Southwestern currently markets power
and energy are located in the States of
Arkansas, Missouri, Oklahoma, and
Texas. By the nature of its hydroelectric
power resource, Southwestern is a
partial requirements supplier to 93
municipal, cooperative, and military
electric systems in the States of
Arkansas, Kansas, Louisiana, Missouri,
Oklahoma, and Texas. Southwestern
markets Federal power and energy and
owns and operates a transmission
system to integrate its hydroelectric
resources in order to reliably deliver
such power and energy. Southwestern
markets Transmission Services for the
transmission of non-Federal power and
energy across Southwestern’s
transmission system only to the extent
that capacity is available over and above
the capacity required to fulfill
Southwestern’s mission. Nothing in the
proposed Tariff is intended to alter,
amend, or abridge Southwestern’s
statutory obligation to market Federal
power and to repay the Federal
investment in the hydroelectric
generation projects from which it
markets power as well as the investment
in its associated transmission system.

The Federal Energy Regulatory
Commission (FERC) issued a Notice of
Proposed Rulemaking (NOPR) for Open
Access Transmission Service, published
at 60 FR 17662, on April 7, 1995. On

October 4, 1995, the Secretary,
Department of Energy (DOE), adopted a
“Power Marketing Administration Open
Transmission Access Policy” in which
the Secretary states that DOE supports
the spirit and intent of the NOPR and
directs the Power Marketing
Administrations to prepare tariffs which
conform to the principles set forth in the
FERC'’s final rule. FERC issued its final
rule, Order 888, published at 61 FR
21540, on May 10, 1996, and followed
with supplementary Order 888-A,
published at 62 FR 12273, on March 14,
1997. Southwestern’s Tariff includes an
Attachment J which is specific to
Southwestern and is not found in the
Pro Forma Tariff (Pro Forma) published
as Appendix B to FERC Order 888—A.

I1l. Summary of Changes from the
FERC Pro Forma Tariff

Southwestern has adopted the Pro
Forma as the basis for its open access
Tariff. However, Southwestern has
made a number of changes that it deems
necessary to reflect Southwestern’s
unique status as a Federal agency.
Southwestern describes this unique
status in an added Attachment J,
“Authorities and Obligations,” to its
Tariff.

Southwestern has identified three
general areas of difference from the Pro
Forma in its Tariff that it believes are
necessary to adapt the Pro Forma to the
requirements of its unique status. These
differences are:

(1) FERC Jurisdictional Issues

Since Southwestern is not a
jurisdictional utility under the FERC,
provisions which are based on such
jurisdiction are deleted from the Pro
Forma. This general approach
necessitated deletions in Sections 1.10,
2.2,9,12.1, 13.3,14.3, 20.3, 26, 29.5, 34,
and 34.5 of the Pro Forma. Since
Southwestern is not required to file its
service agreements with the FERC,
deletions and other changes were made
in Sections 1.45, 7.3, 13.4, 14.4, 15.3,
17.6,19.3, 19.4, 29.1, 29.5, 32.3, and
32.4 of the Pro Forma.

(2) Impact of Federal Law and
Regulations.

Southwestern, as a Federal agency, is
subject to Federal laws, regulations, and
policies which supersede certain
provisions in the Pro Forma. This fact
accounts for most differences between
the Pro Forma and Southwestern’s
Tariff, which changes fall into three
general categories:

(a) General statements of
Southwestern’s requirements to conform
to Federal laws and regulations, or
references to specific Federal laws and

regulations, account for additions and
other changes to Sections 1.2, 10.2, 12.2,
18.2, 26, 34.5, Schedules 1 through 8 of
the Pro Forma, and the submission of a
new Attachment J.

(b) Under the Anti-Deficiency Act and
appropriations laws, Southwestern
cannot normally use appropriated funds
to do work for others. Likewise,
Southwestern is prohibited from
entering into contracts that obligate
expenditure of funds it does not have.
Finally, some kinds of work, such as
construction changes to facilities, are
specifically contingent on the
availability of funds to Southwestern, or
on its reimbursable authority to use
funds provided by customers, both of
which are provided in the Congressional
appropriations process. These
limitations caused additions and other
changes in Sections 13.5, 15.4, 19.1,
19.2,19.4,19.8, 20.3, 23.2, 28.2, 31.5,
32.1, 32.2, and 32.4 of the Pro Forma.

(c) Southwestern’s current financial
system and procedures make collecting
deposits for refund and providing for
the payment of interest on deposited
funds unduly burdensome.
Consequently, Southwestern has deleted
all references to deposits and their
return with interest. Southwestern has
substituted provisions for payment of a
processing fee to cover its costs in
evaluating applications for firm
transmission service arrangements of
one year or longer, or, in the event that
Southwestern is able to provide
Network Integration Transmission
Service, for applications for such
service. The sections of the original Pro
Forma which are affected by these
changes are: Sections 1.5, 17.3, 17.4,
20.3,22.2,29.2, 31.5, 32.1, and 32.4.

(3) Operational Considerations

Southwestern has certain operational
considerations that require changes to
the Pro Forma.

(a) The development and filing of
Southwestern’s rates are dictated by
Federal law and regulations separate
and apart from the Tariff. Rate
Schedules, as required by such laws and
regulations, will be attached to Service
Agreements in place of or in addition to
Schedules 1 through 8. Thus, changes in
the language of Pro Forma Section 2.2,
and in Schedules 1 through 8 were
required.

(b) Southwestern’s primary mission is
to market Federal power. The nature of
this resource—hydroelectric power
generation—may, under certain
hydrological conditions, restrict
Southwestern’s ability to provide some
Ancillary Services which support the
transmission of non-Federal power and
energy. This limitation is recognized in
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changes to Section 3 and Schedules 3
through 6 of the Pro Forma.

(c) Southwestern added language to
Section 10.1 to provide for notice
between the Parties where Force
Majeure renders either Party unable to
fulfill obligations under the Service
Agreement.

(d) Sections 15.7 and 28.5 cover Real
Power Losses, which Southwestern
normally addresses in Service
Agreements. Changes were made to
these Sections to acknowledge such
practice.

(e) Section 19.2(iii) of the Pro Forma
is changed from an internal reference to
Section 20 to a reference to Section 8,
which is more pertinent to
Southwestern’s administrative
procedures.

Attachments

For Attachments A, B, and F, which
are the form of the Service Agreements
associated with the Tariff, Southwestern
has elected to describe its proposed
agreements, for Firm Transmission
Service (2 types, for long- and short-
term arrangements); for Non-Firm
Transmission Service; and for Network
Integration Transmission Service, in
general terms rather than to publish
specific contract language.
Southwestern’s practice is to develop
standard contracts and to evolve
language, especially for new operational
arrangements, over time. Changes, if
any, become part of the new standard
language as such provisions evolve.
Also, as a Federal agency, Southwestern
has a number of provisions which are
required to be in all its contracts but
which are not directly pertinent to
offering transmission service.
Southwestern considers maintaining
flexibility to allow continuous
improvements in its contract language
to be good policy. Therefore,
Southwestern has described the contract
forms rather than prescribed them.
Additionally, this approach avoids
unnecessary burdening of the filing and
notice processes for the Tariff by
omitting from the text of the Tariff
standard, general provisions which are
not directly germane to the issue of
open access for transmission services.

In Attachments C and D,
Southwestern acknowledges that, as a
member of the Southwest Power Pool,
Southwestern’s methodology for
determining Available Transfer
Capability and performing System
Impact Studies will follow the
methodology of the Southwest Power
Pool, which is readily and publicly
available.

Attachments G and H will permit
Southwestern to provide Network

Integration Transmission Service, if
such service is requested, and if
Southwestern’s Transmission System is
determined to be capable of providing
such service. Southwestern has no
present arrangements equivalent to
Network Service. In the absence of any
particular request for Network
Integration Transmission Service,
Southwestern has not yet determined
whether Network Service is practicable
on its system. Until such determination
is made, Southwestern deemed it
advisable to prepare these attachments
with very general language.
Attachment J was developed by
Southwestern to describe its authorities
and obligations as a Federal Power
Marketing Administration. Such
authorities and obligations are
significantly different from the
authorities and obligations of the public
utilities for which the Pro Forma was
developed, and this Attachment sets
forth such differences. Attachments E
and I, which are indexes of firm and
network contracts, have been left blank.

V. Coordination With Adoption of
Open Access Transmission Rates

Southwestern’s rate process is distinct
from the rate process used by public
utilities. This process, which includes
mandatory public participation
procedures, is described in 10 CFR 903.
Additionally, Southwestern’s rates are
reviewed by the FERC under different
parameters than those used for review of
public utility rates. Southwestern is
presently in the process of preparing
new rate schedules for a FERC filing,
and expects such new rates to be
implemented January 1, 1998. The
proposed rate schedules for
Transmission Service will be structured
in general accordance with the Pro
Forma and Southwestern’s Tariff. The
new rate schedules will be attached to
Service Agreements executed under the
Tariff.

Review Under Executive Order 12866

Southwestern has an exemption from
centralized regulatory review under
Executive Order 12866; accordingly, no
clearance of this notice by the Office of
Management and Budget (OMB) is
required.

Review Under the Regulatory Flexibility
Act

The Regulatory Flexibility Act, 5
U.S.C. 601 et seq., requires Federal
agencies to perform a regulatory
flexibility analysis if a proposed
regulation is likely to have a significant
economic impact on a substantial
number of small entities. By the
execution of this Federal Register

notice, the Administrator,
Southwestern, certifies that no
significant economic impact on a
substantial number of small entities will
occur.

A redline/strikeout comparison of
Southwestern’s proposed Tariff to the
FERC Pro Forma is available on the
Internet at http://www.swpa.gov.

Dated: September 15, 1997.
Michael A. Deihl,
Administrator.

Southwestern Power Administration

Open Access Transmission Service
Tariff
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Southwestern Power Administration

Open Access Transmission Service
Tariff

Part I. Common Service Provisions
1 Definitions

1.1 Ancillary Services: Those
services that are necessary to support
the transmission of capacity and energy
from resources to loads while
maintaining reliable operation of the
Transmission Provider’s Transmission
System in accordance with Good Utility
Practice.

1.2 Annual Transmission Costs: The
total annual cost of the Transmission
System for purposes of Network
Integration Transmission Service shall
be the amount specified in Attachment
H until amended by the Transmission
Provider or modified by the
Commission, pursuant to Federal law.

1.3 Application: A request by an
Eligible Customer for transmission
service pursuant to the provisions of the
Tariff.

1.4 Commission: The Federal Energy
Regulatory Commission.

1.5 Completed Application: An
Application that satisfies all of the
information and other requirements of
the Tariff, including any required
application processing fee.

1.6 Control Area: An electric power
system or combination of electric power
systems to which a common automatic
generation control scheme is applied in
order to:

(1) Match, at all times, the power
output of the generators within the
electric power system(s) and capacity
and energy purchased from entities
outside the electric power system(s),
with the load within the electric power
system(s);

(2) Maintain scheduled interchange
with other Control Areas, within the
limits of Good Utility Practice;

(3) Maintain the frequency of the
electric power system(s) within
reasonable limits in accordance with
Good Utility Practice; and

(4) Provide sufficient generating
capacity to maintain operating reserves
in accordance with Good Utility
Practice.

1.7 Curtailment: A reduction in firm
or non-firm transmission service in
response to a transmission capacity
shortage as a result of system reliability
conditions.

1.8 Delivering Party: The entity
supplying capacity and energy to be
transmitted at Point(s) of Receipt.

1.9 Designated Agent: Any entity
that performs actions or functions on
behalf of the Transmission Provider, an

Eligible Customer, or the Transmission
Customer required under the Tariff.

1.10 Direct Assignment Facilities:
Facilities or portions of facilities that are
constructed by the Transmission
Provider for the sole use/benefit of a
particular Transmission Customer
requesting service under the Tariff.
Direct Assignment Facilities shall be
specified in the Service Agreement that
governs service to the Transmission
Customer.

1.11 Eligible Customer: (i) Any
electric utility (including the
Transmission Provider and any power
marketer), Federal power marketing
agency, or any person generating
electric energy for sale for resale is an
Eligible Customer under the Tariff.
Electric energy sold or produced by
such entity may be electric energy
produced in the United States, Canada
or Mexico. However, with respect to
transmission service that the
Commission is prohibited from ordering
by Section 212(h) of the Federal Power
Act, such entity is eligible only if the
service is provided pursuant to a state
requirement that the Transmission
Provider offer the unbundled
transmission service, or pursuant to a
voluntary offer of such service by the
Transmission Provider. (ii) Any retail
customer taking unbundled
transmission service pursuant to a state
requirement that the Transmission
Provider offer the transmission service,
or pursuant to a voluntary offer of such
service by the Transmission Provider is
an Eligible Customer under the Tariff.

1.12 Facilities Study: An
engineering study conducted by the
Transmission Provider to determine the
required modifications to the
Transmission Provider’s Transmission
System, including the cost and
scheduled completion date for such
modifications, that will be required to
provide the requested transmission
service.

1.13 Firm Point-To-Point
Transmission Service: Transmission
Service under this Tariff that is reserved
and/or scheduled between specified
Points of Receipt and Delivery pursuant
to Part Il of this Tariff.

1.14 Good Utility Practice: Any of
the practices, methods and acts engaged
in or approved by a significant portion
of the electric utility industry during the
relevant time period, or any of the
practices, methods and acts which, in
the exercise of reasonable judgment in
light of the facts known at the time the
decision was made, could have been
expected to accomplish the desired
result at a reasonable cost consistent
with good business practices, reliability,
safety and expedition. Good Utility
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Practice is not intended to be limited to
the optimum practice, method, or act to
the exclusion of all others, but rather to
be acceptable practices, methods, or acts
generally accepted in the region.

1.15 Interruption: A reduction in
non-firm transmission service due to
economic reasons pursuant to Section
14.7.

1.16 Load Ratio Share: Ratio of a
Transmission Customer’s Network Load
to the Transmission Provider’s total load
computed in accordance with Sections
34.2 and 34.3 of the Network Integration
Transmission Service under Part Il of
the Tariff and calculated on a rolling
twelve month basis.

1.17 Load Shedding: The systematic
reduction of system demand by
temporarily decreasing load in response
to transmission system or area capacity
shortages, system instability, or voltage
control considerations under Part 11l of
the Tariff.

1.18 Long-Term Firm Point-To-Point
Transmission Service: Firm Point-To-
Point Transmission Service under Part |1
of the Tariff with a term of one year or
more.

1.19 Native Load Customers: The
wholesale and retail power customers of
the Transmission Provider on whose
behalf the Transmission Provider, by
statute, franchise, regulatory
requirement, or contract, has
undertaken an obligation to construct
and operate the Transmission Provider’s
system to meet the reliable electric
needs of such customers.

1.20 Network Customer: An entity
receiving transmission service pursuant
to the terms of the Transmission
Provider’s Network Integration
Transmission Service under Part Il of
the Tariff.

1.21 Network Integration
Transmission Service: The transmission
service provided under Part Il of the
Tariff.

1.22 Network Load: The load that a
Network Customer designates for
Network Integration Transmission
Service under Part Il of the Tariff. The
Network Customer’s Network Load shall
include all load served by the output of
any Network Resources designated by
the Network Customer. A Network
Customer may elect to designate less
than its total load as Network Load but
may not designate only part of the load
at a discrete Point of Delivery. Where an
Eligible Customer has elected not to
designate a particular load at discrete
points of delivery as Network Load, the
Eligible Customer is responsible for
making separate arrangements under
Part Il of the Tariff for any Point-To-
Point Transmission Service that may be
necessary for such non-designated load.

1.23 Network Operating Agreement:
An executed agreement that contains
the terms and conditions under which
the Network Customer shall operate its
facilities and the technical and
operational matters associated with the
implementation of Network Integration
Transmission Service under Part I1l of
the Tariff.

1.24 Network Operating Committee:
A group made up of representatives
from the Network Customer(s) and the
Transmission Provider established to
coordinate operating criteria and other
technical considerations required for
implementation of Network Integration
Transmission Service under Part Il of
this Tariff.

1.25 Network Resource: Any
designated generating resource owned,
purchased, or leased by a Network
Customer under the Network Integration
Transmission Service Tariff. Network
Resources do not include any resource,
or any portion thereof, that is committed
for sale to third parties or otherwise
cannot be called upon to meet the
Network Customer’s Network Load on a
non-interruptible basis.

1.26 Network Upgrades:
Modifications or additions to
transmission-related facilities that are
integrated with and support the
Transmission Provider’s overall
Transmission System for the general
benefit of all users of such Transmission
System.

1.27 Non-Firm Point-To-Point
Transmission Service: Point-To-Point
Transmission Service under the Tariff
that is reserved and scheduled on an as-
available basis and is subject to
Curtailment or Interruption as set forth
in Section 14.7 under Part 1l of the
Tariff. Non-Firm Point-To-Point
Transmission Service is available on a
stand-alone basis for periods ranging
from one hour to one month.

1.28 Open Access Same-Time
Information System (OASIS): The
information system and standards of
conduct contained in Part 37 of the
Commission’s regulations and all
additional requirements implemented
by subsequent Commission orders
dealing with OASIS.

1.29 Part I: Tariff Definitions and
Common Service Provisions contained
in Sections 2 through 12.

1.30 Part II: Tariff Sections 13
through 27 pertaining to Point-To-Point
Transmission Service in conjunction
with the applicable Common Service
Provisions of Part | and appropriate
Schedules and Attachments.

1.31 Part IlI: Tariff Sections 28
through 35 pertaining to Network
Integration Transmission Service in
conjunction with the applicable

Common Service Provisions of Part |
and appropriate Schedules and
Attachments.

1.32 Parties: The Transmission
Provider and the Transmission
Customer receiving service under the
Tariff.

1.33 Point(s) of Delivery: Point(s) on
the Transmission Provider’s
Transmission System where capacity
and energy transmitted by the
Transmission Provider will be made
available to the Receiving Party under
Part Il of the Tariff. The Point(s) of
Delivery shall be specified in the
Service Agreement for Long-Term Firm
Point-to-Point Transmission Service.

1.34 Point(s) of Receipt: Point(s) of
interconnection on the Transmission
Provider’s Transmission System where
capacity and energy will be made
available to the Transmission Provider
by the Delivering Party under Part Il of
the Tariff. The Point(s) of Receipt shall
be specified in the Service Agreement
for Long-Term Firm Point-to-Point
Transmission Service.

1.35 Point-To-Point Transmission
Service: The reservation and
transmission of capacity and energy on
either a firm or non-firm basis from the
Point(s) of Receipt to the Point(s) of
Delivery under Part Il of the Tariff.

1.36 Power Purchaser: The entity
that is purchasing the capacity and
energy to be transmitted under the
Tariff.

1.37 Receiving Party: The entity
receiving the capacity and energy
transmitted by the Transmission
Provider to Point(s) of Delivery.

1.38 Regional Transmission Group
(RTG): A voluntary organization of
transmission owners, transmission users
and other entities approved by the
Commission to efficiently coordinate
transmission planning (and expansion),
operation and use on a regional (and
interregional) basis.

1.39 Reserved Capacity: The
maximum amount of capacity and
energy that the Transmission Provider
agrees to transmit for the Transmission
Customer over the Transmission
Provider’s Transmission System
between the Point(s) of Receipt and the
Point(s) of Delivery under Part Il of the
Tariff. Reserved Capacity shall be
expressed in terms of whole megawatts
on a sixty (60) minute interval
(commencing on the clock hour) basis.

1.40 Service Agreement: The initial
agreement and any amendments or
supplements thereto entered into by the
Transmission Customer and the
Transmission Provider for service under
the Tariff.

1.41 Service Commencement Date:
The date the Transmission Provider
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begins to provide service pursuant to
the terms of an executed Service
Agreement, or the date the Transmission
Provider begins to provide service in
accordance with Section 15.3 or Section
29.1 under the Tariff.

1.42 Short-Term Firm Point-To-
Point Transmission Service: Firm Point-
To-Point Transmission Service under
Part Il of the Tariff with a term of less
than one year.

1.43 System Impact Study: An
assessment by the Transmission
Provider of (i) the adequacy of the
Transmission System to accommodate a
request for either Firm Point-To-Point
Transmission Service or Network
Integration Transmission Service and
(i) whether any additional costs may be
incurred in order to provide
transmission service.

1.44 Third-Party Sale: Any sale for
resale in interstate commerce to a Power
Purchaser that is not designated as part
of Network Load under the Network
Integration Transmission Service.

1.45 Transmission Customer: Any
Eligible Customer (or its Designated
Agent) that (i) executes a Service
Agreement or (ii) requests in writing
that the Transmission Provider provide
transmission service without a Service
Agreement, pursuant to Section 15.3 of
the Tariff. This term is used in the Part
I Common Service Provisions to include
customers receiving transmission
service under Part Il and Part Il of this
Tariff.

1.46 Transmission Provider:
Southwestern Power Administration,
which owns, controls, or operates the
facilities used for the transmission of
electric energy in interstate commerce
and provides transmission service under
the Tariff.

1.47 Transmission Provider’s
Monthly Transmission System Peak:
The maximum firm usage of the
Transmission Provider’s Transmission
System in a calendar month.

1.48 Transmission Service: Point-
To-Point Transmission Service provided
under Part Il of the Tariff on a firm and
non-firm basis.

1.49 Transmission System: The
facilities owned, controlled or operated
by the Transmission Provider that are
used to provide transmission service
under Part Il and Part Il of the Tariff.

2 Initial Allocation and Renewal
Procedures

2.1 Initial Allocation of Available
Transmission Capability

For purposes of determining whether
existing capability on the Transmission
Provider’s Transmission System is
adequate to accommodate a request for

firm service under this Tariff, all
Completed Applications for new firm
transmission service received during the
initial sixty (60) day period
commencing with the effective date of
the Tariff will be deemed to have been
filed simultaneously. A lottery system
conducted by an independent party
shall be used to assign priorities for
Completed Applications filed
simultaneously. All Completed
Applications for firm transmission
service received after the initial sixty
(60) day period shall be assigned a
priority pursuant to Section 13.2.

2.2 Reservation Priority For Existing
Firm Service Customers

Existing firm service customers
(wholesale requirements and
transmission-only, with a contract term
of one-year or more), have the right to
continue to take transmission service
from the Transmission Provider when
the contract expires, rolls over or is
renewed. This transmission reservation
priority is independent of whether the
existing customer continues to purchase
capacity and energy from the
Transmission Provider or elects to
purchase capacity and energy from
another supplier. If at the end of the
contract term, the Transmission
Provider’s Transmission System cannot
accommodate all of the requests for
transmission service, the existing firm
service customer must agree to accept a
contract term at least equal to a
competing request by any new Eligible
Customer and to pay the current rate for
such service. This transmission
reservation priority for existing firm
service customers is an ongoing right
that may be exercised at the end of all
firm contract terms of one-year or
longer.

3 Ancillary Services

Ancillary Services are needed with
transmission service to maintain
reliability within and among the Control
Areas affected by the transmission
service. The Transmission Provider is
required to provide (or offer to arrange
with the local Control Area operator as
discussed below), and the Transmission
Customer is required to purchase, the
following Ancillary Services (i)
Scheduling, System Control and
Dispatch, and (ii) Reactive Supply and
Voltage Control from Generation
Sources.

The Transmission Provider is
required, to the extent possible, to offer
to provide (or offer to arrange with the
local Control Area operator as discussed
below) the following Ancillary Services
only to the Transmission Customer
serving load within the Transmission

Provider’s Control Area (i) Regulation
and Frequency Response, (ii) Energy
Imbalance, (iii) Operating Reserve—
Spinning, and (iv) Operating Reserve—
Supplemental. The Transmission
Customer serving load within the
Transmission Provider’s Control Area is
required to acquire these Ancillary
Services, whether from the
Transmission Provider, from a third
party, or by self-supply. The
Transmission Customer may not decline
the Transmission Provider’s offer of
Ancillary Services unless it
demonstrates that it has acquired the
Ancillary Services from another source.
The Transmission Provider will offer to
provide Ancillary Services to the
Transmission Customer only to the
extent that surplus Federal generation is
available for such services. However,
the Transmission Provider may
purchase Ancillary Services from others
on behalf of the Transmission Customer
under the terms of an agreement
separate from the Service Agreement.
The costs of such purchases on behalf
of a Transmission Customer will be
passed directly through to that
Transmission Customer. The
Transmission Customer must list in its
Application which Ancillary Services it
will purchase from the Transmission
Provider.

If the Transmission Provider is a
utility providing transmission service,
but is not a Control Area operator, it
may be unable to provide some or all of
the Ancillary Services. In this case, the
Transmission Provider can fulfill its
obligation to provide Ancillary Services
by acting as the Transmission
Customer’s agent to secure these
Ancillary Services from the Control
Area operator. The Transmission
Customer may elect to: (i) Have the
Transmission Provider act as its agent,
(ii) secure the Ancillary Services
directly from the Control Area operator,
or (iii) secure the Ancillary Services
(discussed in Schedules 3, 4, 5, and 6)
from a third party or by self-supply
when technically feasible.

The Transmission Provider shall
specify the rate treatment and all related
terms and conditions in the event of an
unauthorized use of Ancillary Services
by the Transmission Customer.

The specific Ancillary Services, prices
and/or compensation methods for each
are described on the Schedules that are
attached to and made a part of the
Tariff. Three principal requirements
apply to discounts for Ancillary
Services provided by the Transmission
Provider in conjunction with its
provision of transmission service as
follows: (1) Any offer of a discount
made by the Transmission Provider
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must be announced to all Eligible
Customers solely by posting on the
OASIS, (2) any customer-initiated
requests for discounts (including
requests for use by one’s wholesale
merchant or an affiliate’s use) must
occur solely by posting on the OASIS,
and (3) once a discount is negotiated,
details must be immediately posted on
the OASIS. A discount agreed upon for
an Ancillary Service must be offered for
the same period to all Eligible
Customers on the Transmission
Provider’s system. Sections 3.1 through
3.6 below list the six Ancillary Services.

3.1 Scheduling, System Control and
Dispatch Service: The rates and/or
methodology are described in Schedule 1.

3.2 Reactive Supply and Voltage Control
from Generation Sources Service: The rates
and/or methodology are described in
Schedule 2.

3.3 Regulation and Frequency Response
Service: Where applicable the rates and/or
methodology are described in Schedule 3.

3.4 Energy Imbalance Service: Where
applicable the rates and/or methodology are
described in Schedule 4.

3.5 Operating Reserve—Spinning Reserve
Service: Where applicable the rates and/or
methodology are described in Schedule 5.

3.6 Operating Reserve—Supplemental
Reserve Service: Where applicable the rates
and/or methodology are described in
Schedule 6.

4 Open Access Same-Time
Information System (OASIS)

Terms and conditions regarding Open
Access Same-Time Information System
and standards of conduct are set forth in
18 CFR 8§37 of the Commission’s
regulations (Open Access Same-Time
Information System and Standards of
Conduct for Public Utilities). In the
event available transmission capability
as posted on the OASIS is insufficient
to accommodate a request for firm
transmission service, additional studies
may be required as provided by this
Tariff pursuant to Sections 19 and 32.

5 Local Furnishing Bonds

5.1 Transmission Providers That Own
Facilities Financed by Local Furnishing
Bonds

This provision is applicable only to
Transmission Providers that have
financed facilities for the local
furnishing of electric energy with tax-
exempt bonds, as described in Section
142(f) of the Internal Revenue Code
(“local furnishing bonds™).
Notwithstanding any other provision of
this Tariff, the Transmission Provider
shall not be required to provide
transmission service to any Eligible
Customer pursuant to this Tariff if the
provision of such transmission service
would jeopardize the tax-exempt status

of any local furnishing bond(s) used to
finance the Transmission Provider’s
facilities that would be used in
providing such transmission service.

5.2 Alternative Procedures for
Requesting Transmission Service

(i) If the Transmission Provider
determines that the provision of
transmission service requested by an
Eligible Customer would jeopardize the
tax-exempt status of any local
furnishing bond(s) used to finance its
facilities that would be used in
providing such transmission service, it
shall advise the Eligible Customer
within thirty (30) days of receipt of the
Completed Application.

(i) If the Eligible Customer thereafter
renews its request for the same
transmission service referred to in (i) by
tendering an application under Section
211 of the Federal Power Act, the
Transmission Provider, within ten (10)
days of receiving a copy of the Section
211 application, will waive its rights to
a request for service under Section
213(a) of the Federal Power Act and to
the issuance of a proposed order under
Section 212(c) of the Federal Power Act.
The Commission, upon receipt of the
Transmission Provider’s waiver of its
rights to a request for service under
Section 213(a) of the Federal Power Act
and to the issuance of a proposed order
under Section 212(c) of the Federal
Power Act, shall issue an order under
Section 211 of the Federal Power Act.
Upon issuance of the order under
Section 211 of the Federal Power Act,
the Transmission Provider shall be
required to provide the requested
transmission service in accordance with
the terms and conditions of this Tariff.

6 Reciprocity

A Transmission Customer receiving
transmission service under this Tariff
agrees to provide comparable
transmission service that it is capable of
providing to the Transmission Provider
on similar terms and conditions over
facilities used for the transmission of
electric energy owned, controlled or
operated by the Transmission Customer
and over facilities used for the
transmission of electric energy owned,
controlled or operated by the
Transmission Customer’s corporate
affiliates. A Transmission Customer that
is a member of a power pool or Regional
Transmission Group also agrees to
provide comparable transmission
service to the members of such power
pool and Regional Transmission Group
on similar terms and conditions over
facilities used for the transmission of
electric energy owned, controlled or
operated by the Transmission Customer

and over facilities used for the
transmission of electric energy owned,
controlled or operated by the
Transmission Customer’s corporate
affiliates.

This reciprocity requirement applies
not only to the Transmission Customer
that obtains transmission service under
the Tariff, but also to all parties to a
transaction that involves the use of
transmission service under the Tariff,
including the power seller, buyer and
any intermediary, such as a power
marketer. This reciprocity requirement
also applies to any Eligible Customer
that owns, controls or operates
transmission facilities that uses an
intermediary, such as a power marketer,
to request transmission service under
the Tariff. If the Transmission Customer
does not own, control or operate
transmission facilities, it must include
in its Application a sworn statement of
one of its duly authorized officers or
other representatives that the purpose of
its Application is not to assist an
Eligible Customer to avoid the
requirements of this provision.

7 Billing and Payment
7.1 Billing Procedure

Within a reasonable time after the first
day of each month, the Transmission
Provider shall submit an invoice to the
Transmission Customer for the charges
for all services furnished under the
Tariff during the preceding month. The
invoice shall be paid by the
Transmission Customer within twenty
(20) days of receipt. All payments shall
be made in immediately available funds
payable to the Transmission Provider, or
by wire transfer to a bank named by the
Transmission Provider.

7.2

Interest on any unpaid amounts
(including amounts placed in escrow)
shall be calculated in accordance with
the methodology specified for interest
on refunds in the Commission’s
regulations at 18 CFR 8§ 35.19a(a)(2)(iii).
Interest on delinquent amounts shall be
calculated from the due date of the bill
to the date of payment. When payments
are made by mail, bills shall be
considered as having been paid on the
date of receipt by the Transmission
Provider.

7.3 Customer Default

In the event the Transmission
Customer fails, for any reason other than
a billing dispute as described below, to
make payment to the Transmission
Provider on or before the due date as
described above, and such failure of
payment is not corrected within thirty

Interest on Unpaid Balances
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(30) calendar days after the
Transmission Provider notifies the
Transmission Customer to cure such
failure, a default by the Transmission
Customer shall be deemed to exist.
Within the same 30 calendar days after
notice of failure to make payment, the
Transmission Customer shall have the
right of appeal to the Administrator,
Southwestern Power Administration.
The Transmission Provider shall
continue service until the Administrator
makes a determination on the
Transmission Customer’s appeal. In the
event of a billing dispute between the
Transmission Provider and the
Transmission Customer, the
Transmission Provider will continue to
provide service under the Service
Agreement as long as the Transmission
Customer: (i) Continues to make all
payments not in dispute, and (ii) pays
into an independent escrow account the
portion of the invoice in dispute,
pending resolution of such dispute. If
the Transmission Customer fails to meet
these two requirements for continuation
of service, then the Transmission
Provider may provide notice to the
Transmission Customer of its intention
to suspend service in sixty (60) days, in
accordance with Commission policy.

8 Accounting for the Transmission
Provider’s Use of the Tariff

The Transmission Provider shall
record the following amounts, as
outlined below.

8.1 Transmission Revenues

Include in a separate operating
revenue account or subaccount the
revenues it receives from Transmission
Service when making Third-Party Sales
under Part Il of the Tariff.

8.2 Study Costs and Revenues

Include in a separate transmission
operating expense account or
subaccount, costs properly chargeable to
expense that are incurred to perform
any System Impact Studies or Facilities
Studies which the Transmission
Provider conducts to determine if it
must construct new transmission
facilities or upgrades necessary for its
own uses, including making Third-Party
Sales under the Tariff; and include in a
separate operating revenue account or
subaccount the revenues received for
System Impact Studies or Facilities
Studies performed when such amounts
are separately stated and identified in
the Transmission Customer’s billing
under the Tariff.

9 Regulatory Filings

Nothing contained in the Tariff or any
Service Agreement shall be construed as

affecting in any way the ability of any
Party receiving service under the Tariff
to exercise its rights under the Federal
Power Act and pursuant to the
Commission’s rules and regulations
promulgated thereunder.

10 Force Majeure and Indemnification
10.1 Force Majeure

An event of Force Majeure means any
act of God, labor disturbance, act of the
public enemy, war, insurrection, riot,
fire, storm or flood, explosion, breakage
or accident to machinery or equipment,
any Curtailment, order, regulation or
restriction imposed by governmental
military or lawfully established civilian
authorities, or any other cause beyond a
Party’s control. A Force Majeure event
does not include an act of negligence or
intentional wrongdoing. Neither the
Transmission Provider nor the
Transmission Customer will be
considered in default as to any
obligation under this Tariff if prevented
from fulfilling the obligation due to an
event of Force Majeure. However, a
Party whose performance under this
Tariff is hindered by an event of Force
Majeure shall make all reasonable
efforts to perform its obligations under
this Tariff. Either Party rendered unable
to fulfill any of its obligations under the
Service Agreement by reason of an
uncontrollable force shall give prompt
written notice of such fact to the other
Party and shall exercise due diligence to
remove such inability with all
reasonable dispatch.

10.2

The Transmission Customer shall at
all times indemnify, defend, and save
the Transmission Provider harmless
from, any and all damages, losses,
claims, including claims and actions
relating to injury to or death of any
person or damage to property, demands,
suits, recoveries, costs and expenses,
court costs, attorney fees, and all other
obligations by or to third parties, arising
out of or resulting from the
Transmission Provider’s performance of
its obligations under this Tariff on
behalf of the Transmission Customer,
except in cases of negligence or
intentional wrongdoing by the
Transmission Provider. The liability of
the Transmission Provider shall be
determined in accordance with the
provisions of the Federal Tort Claims
Act, as amended.

Indemnification

11 Creditworthiness

For the purpose of determining the
ability of the Transmission Customer to
meet its obligations related to service
hereunder, the Transmission Provider

may require reasonable credit review
procedures. This review shall be made
in accordance with standard
commercial practices. In addition, the
Transmission Provider may require the
Transmission Customer to provide and
maintain in effect during the term of the
Service Agreement, an unconditional
and irrevocable letter of credit as
security to meet its responsibilities and
obligations under the Tariff, or an
alternative form of security proposed by
the Transmission Customer and
acceptable to the Transmission Provider
and consistent with commercial
practices established by the Uniform
Commercial Code that protects the
Transmission Provider against the risk
of non-payment.

12 Dispute Resolution Procedures

12.1 Internal Dispute Resolution
Procedures

Any dispute between a Transmission
Customer and the Transmission
Provider involving transmission service
under the Tariff shall be referred to a
designated senior representative of the
Transmission Provider and a senior
representative of the Transmission
Customer for resolution on an informal
basis as promptly as practicable.

12.2 Disputes

Any dispute regarding service
provided under the Service Agreement
will be resolved in a manner consistent
with the Administrative Disputes
Resolution Act, as amended, subject to
statutory and regulatory limits on the
Transmission Provider’s authority to
submit disputes to arbitration.

12.3 Rights Under The Federal Power
Act

Nothing in this section shall restrict
the rights of any party to file a
Complaint with the Commission under
relevant provisions of the Federal Power
Act.

Part Il. Point-to-Point Transmission
Service

Preamble

The Transmission Provider will
provide Firm and Non-Firm Point-To-
Point Transmission Service pursuant to
the applicable terms and conditions of
this Tariff. Point-To-Point Transmission
Service is for the receipt of capacity and
energy at designated Point(s) of Receipt
and the transmission of such capacity
and energy to designated Point(s) of
Delivery.
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13 Nature of Firm Point-To-Point
Transmission Service

13.1 Term

The minimum term of Firm Point-To-
Point Transmission Service shall be one
day and the maximum term shall be
specified in the Service Agreement.

13.2 Reservation Priority

Long-Term Firm Point-To-Point
Transmission Service shall be available
on a first-come, first-served basis i.e., in
the chronological sequence in which
each Transmission Customer reserved
service. Reservations for Short-Term
Firm Point-To-Point Transmission
Service will be conditional based upon
the length of the requested transaction.
If the Transmission System becomes
oversubscribed, requests for longer term
service may preempt requests for shorter
term service up to the following
deadlines; one day before the
commencement of daily service, one
week before the commencement of
weekly service, and one month before
the commencement of monthly service.
Before the conditional reservation
deadline, if available transmission
capability is insufficient to satisfy all
Applications, an Eligible Customer with
a reservation for shorter term service has
the right of first refusal to match any
longer term reservation before losing its
reservation priority. A longer term
competing request for Short-Term Firm
Point-To-Point Transmission Service
will be granted if the Eligible Customer
with the right of first refusal does not
agree to match the competing request
within 24 hours (or earlier if necessary
to comply with the scheduling
deadlines provided in § 13.8) from being
notified by the Transmission Provider of
a longer-term competing request for
Short-Term Firm Point-To-Point
Transmission Service. After the
conditional reservation deadline,
service will commence pursuant to the
terms of Part Il of the Tariff. Firm Point-
To-Point Transmission Service will
always have a reservation priority over
Non-Firm Point-To-Point Transmission
Service under the Tariff. All Long-Term
Firm Point-To-Point Transmission
Service will have equal reservation
priority with Native Load Customers
and Network Customers. Reservation
priorities for existing firm service
customers are provided in §2.2.

13.3 Use of Firm Transmission Service
by the Transmission Provider

The Transmission Provider will be
subject to the rates, terms and
conditions of Part Il of the Tariff when
making Third-Party Sales under
agreements executed on or after

November 24, 1997. The Transmission
Provider will maintain separate
accounting, pursuant to Section 8, for
any use of the Point-To-Point
Transmission Service to make Third-
Party Sales.

13.4 Service Agreements

The Transmission Provider shall offer
a standard form Firm Point-To-Point
Transmission Service Agreement
(Attachment A) to an Eligible Customer
when it submits a Completed
Application for Long-Term Firm Point-
To-Point Transmission Service. The
Transmission Provider shall offer a
standard form Firm Point-to-Point
Transmission Service Agreement
(Attachment A) to an Eligible Customer
when it first submits a Completed
Application for Short-Term Firm Point-
to-Point Transmission Service pursuant
to the Tariff.

13.5 Transmission Customer
Obligations for Facility Additions or
Redispatch Costs

In cases where the Transmission
Provider determines that the
Transmission System is not capable of
providing Firm Point-To-Point
Transmission Service without: (1)
Degrading or impairing the reliability of
service to Native Load Customers,
Network Customers, and other
Transmission Customers taking Firm
Point-To-Point Transmission Service, or
(2) interfering with the Transmission
Provider’s ability to meet prior firm
contractual commitments to others, the
Transmission Provider will be obligated
to expand or upgrade its Transmission
System pursuant to the terms of §15.4.
The Transmission Customer must agree
to compensate the Transmission
Provider in advance for any necessary
transmission facility additions pursuant
to the terms of Section 27. To the extent
the Transmission Provider can relieve
any system constraint more
economically by redispatching the
Transmission Provider’s resources than
through constructing Network
Upgrades, it shall do so, provided that
the Eligible Customer agrees to
compensate the Transmission Provider
pursuant to the terms of Section 27. Any
redispatch, Network Upgrade or Direct
Assignment Facilities costs to be
charged to the Transmission Customer
on an incremental basis under the Tariff
will be specified in the Service
Agreement or a separate agreement, as
appropriate, prior to initiating service.

13.6 Curtailment of Firm Transmission
Service

In the event that a Curtailment on the
Transmission Provider’s Transmission

System, or a portion thereof, is required
to maintain reliable operation of such
system, Curtailments will be made on a
non-discriminatory basis to the
transaction(s) that effectively relieve the
constraint. If multiple transactions
require Curtailment, to the extent
practicable and consistent with Good
Utility Practice, the Transmission
Provider will curtail service to Network
Customers and Transmission Customers
taking Firm Point-To-Point
Transmission Service on a basis
comparable to the curtailment of service
to the Transmission Provider’s Native
Load Customers. All Curtailments will
be made on a non-discriminatory basis;
however, Non-Firm Point-To-Point
Transmission Service shall be
subordinate to Firm Transmission
Service. When the Transmission
Provider determines that an electrical
emergency exists on its Transmission
System and implements emergency
procedures to Curtail Firm
Transmission Service, the Transmission
Customer shall make the required
reductions upon request of the
Transmission Provider. However, the
Transmission Provider reserves the right
to Curtail, in whole or in part, any Firm
Transmission Service provided under
the Tariff when, in the Transmission
Provider’s sole discretion, an emergency
or other unforeseen condition impairs or
degrades the reliability of its
Transmission System. The Transmission
Provider will notify all affected
Transmission Customers in a timely
manner of any scheduled Curtailments.

13.7 Classification of Firm
Transmission Service

(a) The Transmission Customer taking
Firm Point-To-Point Transmission
Service may: (1) Change its Receipt and
Delivery Points to obtain service on a
non-firm basis consistent with the terms
of Section 22.1, or (2) request a
modification of the Points of Receipt or
Delivery on a firm basis pursuant to the
terms of Section 22.2.

(b) The Transmission Customer may
purchase transmission service to make
sales of capacity and energy from
multiple generating units that are on the
Transmission Provider’s Transmission
System. For such a purchase of
transmission service, the resources will
be designated as multiple Points of
Receipt, unless the multiple generating
units are at the same generating plant in
which case the units would be treated
as a single Point of Receipt.

(c) The Transmission Provider shall
provide firm deliveries of capacity and
energy from the Point(s) of Receipt to
the Point(s) of Delivery. Each Point of
Receipt at which firm transmission
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capacity is reserved by the Transmission
Customer shall be set forth in the Firm
Point-To-Point Service Agreement for
Long-Term Firm Transmission Service
along with a corresponding capacity
reservation associated with each Point
of Receipt. Points of Receipt and
corresponding capacity reservations
shall be as mutually agreed upon by the
Parties for Short-Term Firm
Transmission. Each Point of Delivery at
which firm transmission capacity is
reserved by the Transmission Customer
shall be set forth in the Firm Point-To-
Point Service Agreement for Long-Term
Firm Transmission Service along with a
corresponding capacity reservation
associated with each Point of Delivery.
Points of Delivery and corresponding
capacity reservations shall be as
mutually agreed upon by the Parties for
Short-Term Firm Transmission. The
greater of either: (1) The sum of the
capacity reservations at the Point(s) of
Receipt, or (2) the sum of the capacity
reservations at the Point(s) of Delivery
shall be the Transmission Customer’s
Reserved Capacity. The Transmission
Customer will be billed for its Reserved
Capacity under the terms of Schedule 7.
The Transmission Customer may not
exceed its firm capacity reserved at each
Point of Receipt and each Point of
Delivery except as otherwise specified
in Section 22. The Transmission
Provider shall specify the rate treatment
and all related terms and conditions
applicable in the event that a
Transmission Customer (including
Third-Party Sales by the Transmission
Provider) exceeds its firm reserved
capacity at any Point of Receipt or Point
of Delivery.

13.8 Scheduling of Firm Point-To-
Point Transmission Service

Schedules for the Transmission
Customer’s Firm Point-To-Point
Transmission Service must be submitted
to the Transmission Provider no later
than 10:00 a.m. of the day prior to
commencement of such service.
Schedules submitted after 10:00 a.m.
will be accommodated, if practicable.
Hour-to-hour schedules of any capacity
and energy that is to be delivered must
be stated in increments of 1,000 kW per
hour. Transmission Customers within
the Transmission Provider’s service area
with multiple requests for Transmission
Service at a Point of Receipt, each of
which is under 1,000 kW per hour, may
consolidate their service requests at a
common point of receipt into units of
1,000 kW per hour for scheduling and
billing purposes. Scheduling changes
will be permitted up to twenty (20)
minutes before the start of the next clock
hour provided that the Delivering Party

and Receiving Party also agree to the
schedule modification. The
Transmission Provider will furnish to
the Delivering Party’s system operator,
hour-to-hour schedules equal to those
furnished by the Receiving Party (unless
reduced for losses) and shall deliver the
capacity and energy provided by such
schedules. Should the Transmission
Customer, Delivering Party or Receiving
Party revise or terminate any schedule,
such party shall immediately notify the
Transmission Provider, and the
Transmission Provider shall have the
right to adjust accordingly the schedule
for capacity and energy to be received
and to be delivered.

14 Nature of Non-Firm Point-To-Point
Transmission Service

141 Term

Non-Firm Point-To-Point
Transmission Service will be available
for periods ranging from one (1) hour to
one (1) month. However, a Purchaser of
Non-Firm Point-To-Point Transmission
Service will be entitled to reserve a
sequential term of service (such as a
sequential monthly term without having
to wait for the initial term to expire
before requesting another monthly term)
so that the total time period for which
the reservation applies is greater than
one month, subject to the requirements
of Section 18.3.

14.2 Reservation Priority

Non-Firm Point-To-Point
Transmission Service shall be available
from transmission capability in excess
of that needed for reliable service to
Native Load Customers, Network
Customers, and other Transmission
Customers taking Long-Term and Short-
Term Firm Point-To-Point Transmission
Service. A higher priority will be
assigned to reservations with a longer
duration of service. In the event the
Transmission System is constrained,
competing requests of equal duration
will be prioritized based on the highest
price offered by the Eligible Customer
for the Transmission Service. Eligible
Customers that have already reserved
shorter term service have the right of
first refusal to match any longer term
reservation before being preempted. A
longer term competing request for Non-
Firm Point-To-Point Transmission
Service will be granted if the Eligible
Customer with the right of first refusal
does not agree to match the competing
request: (a) Immediately for hourly Non-
Firm Point-To-Point Transmission
Service after notification by the
Transmission Provider; and, (b) within
24 hours (or earlier if necessary to
comply with the scheduling deadlines

provided in Section 14.6) for Non-Firm
Point-To-Point Transmission Service
other than hourly transactions after
notification by the Transmission
Provider. Transmission service for
Network Customers from resources
other than designated Network
Resources will have a higher priority
than any Non-Firm Point-To-Point
Transmission Service. Non-Firm Point-
To-Point Transmission Service over
secondary Point(s) of Receipt and
Point(s) of Delivery will have the lowest
reservation priority under the Tariff.

14.3 Use of Non-Firm Point-To-Point
Transmission Service by the
Transmission Provider

The Transmission Provider will be
subject to the rates, terms and
conditions of Part Il of the Tariff when
making Third-Party Sales under
agreements executed on or after
November 24, 1997. The Transmission
Provider will maintain separate
accounting, pursuant to Section 8, for
any use of Non-Firm Point-To-Point
Transmission Service to make Third-
Party Sales.

14.4 Service Agreements

The Transmission Provider shall offer
a standard form Non-Firm Point-To-
Point Transmission Service Agreement
(Attachment B) to an Eligible Customer
when it first submits a Completed
Application for Non-Firm Point-To-
Point Transmission Service pursuant to
the Tariff.

14.5 Classification of Non-Firm Point-
To-Point Transmission Service

Non-Firm Point-To-Point
Transmission Service shall be offered
under terms and conditions contained
in Part Il of the Tariff. The Transmission
Provider undertakes no obligation under
the Tariff to plan its Transmission
System in order to have sufficient
capacity for Non-Firm Point-To-Point
Transmission Service. Parties requesting
Non-Firm Point-To-Point Transmission
Service for the transmission of firm
power do so with the full realization
that such service is subject to
availability and to Curtailment or
Interruption under the terms of the
Tariff. The Transmission Provider shall
specify the rate treatment and all related
terms and conditions applicable in the
event that a Transmission Customer
(including Third-Party Sales by the
Transmission Provider) exceeds its non-
firm capacity reservation. Non-Firm
Point-To-Point Transmission Service
shall include transmission of energy on
an hourly basis and transmission of
scheduled short-term capacity and
energy on a daily, weekly or monthly
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basis, but not to exceed one month'’s
reservation for any one Application
under Schedule 8.

14.6 Scheduling of Non-Firm Point-
To-Point Transmission Service

Schedules for Non-Firm Point-To-
Point Transmission Service must be
submitted to the Transmission Provider
no later than 2:00 p.m. of the day prior
to commencement of such service.
Schedules submitted after 2:00 p.m. will
be accommodated, if practicable. Hour-
to-hour schedules of energy that are to
be delivered must be stated in
increments of 1,000 kKW per hour.
Transmission Customers within the
Transmission Provider’s service area
with multiple requests for Transmission
Service at a Point of Receipt, each of
which is under 1,000 kW per hour, may
consolidate their schedules at a
common Point of Receipt into units of
1,000 kW per hour. Scheduling changes
will be permitted up to twenty (20)
minutes before the start of the next clock
hour provided that the Delivering Party
and Receiving Party also agree to the
schedule modification. The
Transmission Provider will furnish to
the Delivering Party’s system operator,
hour-to-hour schedules equal to those
furnished by the Receiving Party (unless
reduced for losses) and shall deliver the
capacity and energy provided by such
schedules. Should the Transmission
Customer, Delivering Party or Receiving
Party revise or terminate any schedule,
such party shall immediately notify the
Transmission Provider, and the
Transmission Provider shall have the
right to adjust accordingly the schedule
for capacity and energy to be received
and to be delivered.

14.7 Curtailment or Interruption of
Service

The Transmission Provider reserves
the right to Curtail, in whole or in part,
Non-Firm Point-To-Point Transmission
Service provided under the Tariff for
reliability reasons when, an emergency
or other unforeseen condition threatens
to impair or degrade the reliability of its
Transmission System. The Transmission
Provider reserves the right to Interrupt,
in whole or in part, Non-Firm Point-To-
Point Transmission Service provided
under the Tariff for economic reasons in
order to accommodate (1) A request for
Firm Transmission Service, (2) a request
for Non-Firm Point-To-Point
Transmission Service of greater
duration, (3) a request for Non-Firm
Point-To-Point Transmission Service of
equal duration with a higher price, or
(4) transmission service for Network
Customers from non-designated
resources. The Transmission Provider

also will discontinue or reduce service
to the Transmission Customer to the
extent that deliveries for transmission
are discontinued or reduced at the
Point(s) of Receipt. Where required,
Curtailments or Interruptions will be
made on a non-discriminatory basis to
the transaction(s) that effectively relieve
the constraint, however, Non-Firm
Point-To-Point Transmission Service
shall be subordinate to Firm
Transmission Service. If multiple
transactions require Curtailment or
Interruption, to the extent practicable
and consistent with Good Utility
Practice, Curtailments or Interruptions
will be made to transactions of the
shortest term (e.g., hourly non-firm
transactions will be Curtailed or
Interrupted before daily non-firm
transactions and daily non-firm
transactions will be Curtailed or
Interrupted before weekly non-firm
transactions). Transmission service for
Network Customers from resources
other than designated Network
Resources will have a higher priority
than any Non-Firm Point-To-Point
Transmission Service under the Tariff.
Non-Firm Point-To-Point Transmission
Service over secondary Point(s) of
Receipt and Point(s) of Delivery will
have a lower priority than any Non-Firm
Point-To-Point Transmission Service
under the Tariff. The Transmission
Provider will provide advance notice of
Curtailment or Interruption where such
notice can be provided consistent with
Good Utility Practice.

15 Service Availability
15.1 General Conditions

The Transmission Provider will
provide Firm and Non-Firm Point-To-
Point Transmission Service over, on or
across its Transmission System to any
Transmission Customer that has met the
requirements of Section 16.

15.2 Determination of Available
Transmission Capability

A description of the Transmission
Provider’s specific methodology for
assessing available transmission
capability posted on the Transmission
Provider’s OASIS (Section 4) is
contained in Attachment C of the Tariff.
In the event sufficient transmission
capability may not exist to
accommodate a service request, the
Transmission Provider will respond by
performing a System Impact Study.

15.3 Initiating Service in the Absence
of an Executed Service Agreement

If the Transmission Provider and the
Transmission Customer requesting Firm
or Non-Firm Point-To-Point

Transmission Service cannot agree on
all the terms and conditions of the
Point-To-Point Service Agreement, the
Transmission Provider shall commence
providing Transmission Service subject
to the Transmission Customer agreeing
to: (i) Compensate the Transmission
Provider at the existing rate placed in
effect pursuant to Federal law and
regulations, and (ii) comply with the
terms and conditions of the Tariff
including paying the appropriate
processing fees in accordance with the
terms of Section 17.3. If the
Transmission Customer cannot accept
all of the terms and conditions of the
offered Service Agreement, the
Transmission Customer may request
resolution of the unacceptable terms
and conditions under Section 12,
Dispute Resolution Procedures, of the
Tariff. Any changes resulting from the
dispute resolution procedures will be
effective upon the date of initial service.

15.4 Obligation to Provide
Transmission Service that Requires
Expansion or Modification of the
Transmission System

If the Transmission Provider
determines that it cannot accommodate
a Completed Application for Firm Point-
To-Point Transmission Service because
of insufficient capability on its
Transmission System, the Transmission
Provider will use due diligence to
expand or modify its Transmission
System to provide the requested Firm
Transmission Service, provided the
Transmission Customer agrees to
compensate the Transmission Provider
in advance for such costs pursuant to
the terms of Section 27. The
Transmission Provider will conform to
Good Utility Practice in determining the
need for new facilities and in the design
and construction of such facilities. The
obligation applies only to those facilities
that the Transmission Provider has the
right to expand or modify.

15.5 Deferral of Service

The Transmission Provider may defer
providing service until it completes
construction of new transmission
facilities or upgrades needed to provide
Firm Point-To-Point Transmission
Service whenever the Transmission
Provider determines that providing the
requested service would, without such
new facilities or upgrades, impair or
degrade reliability to any existing firm
services.

15.6 Other Transmission Service
Schedules

Eligible Customers receiving
transmission service under other
agreements on file with the Commission
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may continue to receive transmission
service under those agreements until
such time as those agreements may be
modified by the Commission.

15.7 Real Power Losses

Real Power Losses are associated with
all transmission service. The
Transmission Provider is not obligated
to provide Real Power Losses. The
Transmission Customer is responsible
for replacing losses associated with all
transmission service as calculated by
the Transmission Provider. The
applicable Real Power Loss factors are
specified in the Service Agreements.

16 Transmission Customer
Responsibilities

16.1 Conditions Required of
Transmission Customers

Point-To-Point Transmission Service
shall be provided by the Transmission
Provider only if the following
conditions are satisfied by the
Transmission Customer:

a. The Transmission Customer has
pending a Completed Application for
service;

b. The Transmission Customer meets
the creditworthiness criteria set forth in
Section 11;

c. The Transmission Customer will
have arrangements in place for any
other transmission service necessary to
effect the delivery from the generating
source to the Transmission Provider
prior to the time service under Part Il of
the Tariff commences;

d. The Transmission Customer agrees
to pay for any facilities constructed and
chargeable to such Transmission
Customer under Part Il of the Tariff,
whether or not the Transmission
Customer takes service for the full term
of its reservation; and

e. The Transmission Customer has
executed a Point-To-Point Service
Agreement or has agreed to receive
service pursuant to Section 15.3.

16.2 Transmission Customer
Responsibility for Third-Party
Arrangements

Any scheduling arrangements that
may be required by other electric
systems shall be the responsibility of the
Transmission Customer requesting
service. The Transmission Customer
shall provide, unless waived by the
Transmission Provider, notification to
the Transmission Provider identifying
such systems and authorizing them to
schedule the capacity and energy to be
transmitted by the Transmission
Provider pursuant to Part Il of the Tariff
on behalf of the Receiving Party at the
Point of Delivery or the Delivering Party

at the Point of Receipt. However, the
Transmission Provider will undertake
reasonable efforts to assist the
Transmission Customer in making such
arrangements, including, without
limitation, providing any information or
data required by such other electric
system pursuant to Good Utility
Practice.

17 Procedures for Arranging Firm
Point-To-Point Transmission Service

17.1 Application

A request for Firm Point-To-Point
Transmission Service for periods of one
year or longer must contain a written
Application to Administrator,
Southwestern Power Administration,
P.O. Box 1619, Tulsa, Oklahoma 74101—
1619, at least sixty (60) days in advance
of the calendar month in which service
is to commence. The Transmission
Provider will consider requests for such
firm service on shorter notice when
feasible. Requests for firm service for
periods of less than one year shall be
subject to expedited procedures that
shall be negotiated between the Parties
within the time constraints provided in
Section 17.5. All Firm Point-To-Point
Transmission Service requests should
be submitted by entering the
information listed below on the
Transmission Provider’s OASIS. Prior to
implementation of the Transmission
Provider’s OASIS, a Completed
Application may be submitted by (i)
transmitting the required information to
the Transmission Provider by telefax, or
(ii) providing the information by
telephone over the Transmission
Provider’s time-recorded telephone line.
Each of these methods will provide a
time-stamped record for establishing the
priority of the Application.

17.2 Completed Application

A Completed Application shall
provide all of the information included
in 18 CFR §2.20 including but not
limited to the following:

(i) The identity, address, telephone
number and facsimile number of the
entity requesting service

(ii) A statement that the entity
requesting service is, or will be upon
commencement of service, an Eligible
Customer under the Tariff

(iii) The location of the Point(s) of
Receipt and Point(s) of Delivery and the
identities of the Delivering Parties and
the Receiving Parties

(iv) The location of the generating
facility(ies) supplying the capacity and
energy and the location of the load
ultimately served by the capacity and
energy transmitted. The Transmission
Provider will treat this information as

confidential except to the extent that
disclosure of this information is
required by the Tariff, by regulatory or
judicial order, for reliability purposes
pursuant to Good Utility Practice or
pursuant to RTG transmission
information sharing agreements. The
Transmission Provider shall treat this
information consistent with the
standards of conduct contained in Part
37 of the Commission’s regulations

(v) A description of the supply
characteristics of the capacity and
energy to be delivered

(vi) An estimate of the capacity and
energy expected to be delivered to the
Receiving Party

(vii) The Service Commencement Date
and the term of the requested
Transmission Service

(viii) The transmission capacity
requested for each Point of Receipt and
each Point of Delivery on the
Transmission Provider’s Transmission
System; customers may combine their
requests for service in order to satisfy
the minimum transmission capacity
requirement

The Transmission Provider shall treat
this information consistent with the
standards of conduct contained in part
37 of the Commission’s regulations.

17.3 Processing Fee

A Completed Application for Firm
Point-To-Point Transmission Service
also shall include a processing fee for all
requests for Firm Transmission Service
of one year or longer. The processing fee
shall be calculated using the estimated
average number of hours required to
process an application. The fee will be
posted on the Transmission Provider’s
OASIS and may change as average
costs/per/hour for the Transmission
Provider change. This fee does not
apply to costs to complete System
Impact Studies or Facility Studies or to
add new facilities.

17.4 Notice of Deficient Application

If an Application fails to meet the
requirements of the Tariff, the
Transmission Provider shall notify the
entity requesting service within fifteen
(15) days of receipt of the reasons for
such failure. The Transmission Provider
will attempt to remedy minor
deficiencies in the Application through
informal communications with the
Eligible Customer. If such efforts are
unsuccessful, the Transmission Provider
shall return the Application. Upon
receipt of a new or revised Application
that fully complies with the
requirements of Part Il of the Tariff, the
Eligible Customer shall be assigned a
new priority consistent with the date of
the new or revised Application.
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17.5 Response to a Completed
Application

Following receipt of a Completed
Application for Firm Point-To-Point
Transmission Service, the Transmission
Provider shall make a determination of
available transmission capability as
required in Section 15.2. The
Transmission Provider shall notify the
Eligible Customer as soon as practicable,
but not later than thirty (30) days after
the date of receipt of a Completed
Application either (i) If it will be able
to provide service without performing a
System Impact Study or (ii) if such a
study is needed to evaluate the impact
of the Application pursuant to Section
19.1. Responses by the Transmission
Provider must be made as soon as
practicable to all completed
applications (including applications by
its own merchant function) and the
timing of such responses must be made
on a non-discriminatory basis.

17.6 Execution of a Service Agreement

Whenever the Transmission Provider
determines that a System Impact Study
is not required and that the service can
be provided, it shall notify the Eligible
Customer as soon as practicable but no
later than thirty (30) days after receipt
of the Completed Application. Where a
System Impact Study is required, the
provisions of Section 19 will govern the
execution of a Service Agreement.
Failure of an Eligible Customer to
execute and return the Service
Agreement or request service without an
executed service agreement pursuant to
Section 15.3 within fifteen (15) days
after it is tendered by the Transmission
Provider will be deemed a withdrawal
and termination of the Application.
Nothing herein limits the right of an
Eligible Customer to file another
Application after such withdrawal and
termination.

17.7 Extensions for Commencement of
Service

The Transmission Customer can
obtain up to five (5) one-year extensions
for the commencement of service. The
Transmission Customer may postpone
service by paying a non-refundable
annual reservation fee equal to one-
month’s charge for Firm Transmission
Service for each year or fraction thereof.
If during any extension for the
commencement of service an Eligible
Customer submits a Completed
Application for Firm Transmission
Service, and such request can be
satisfied only by releasing all or part of
the Transmission Customer’s Reserved
Capacity, the original Reserved Capacity
will be released unless the following

condition is satisfied. Within thirty (30)
days, the original Transmission
Customer agrees to pay the Firm Point-
To-Point transmission rate for its
Reserved Capacity concurrent with the
new Service Commencement Date. In
the event the Transmission Customer
elects to release the Reserved Capacity,
the reservation fees or portions thereof
previously paid will be forfeited.

18 Procedures for Arranging Non-Firm
Point-To-Point Transmission Service

18.1 Application

Eligible Customers seeking Non-Firm
Point-To-Point Transmission Service
must submit a Completed Application
to the Transmission Provider.
Applications should be submitted by
entering the information listed below on
the Transmission Provider’s OASIS.
Prior to implementation of the
Transmission Provider’s OASIS, a
Completed Application may be
submitted by: (i) Transmitting the
required information to the
Transmission Provider by telefax, or (ii)
providing the information by telephone
over the Transmission Provider’s time-
recorded telephone line. Each of these
methods will provide a time-stamped
record for establishing the service
priority of the Application.

18.2 Completed Application

A Completed Application shall
provide all of the information included
in 18 CFR §2.20 including but not
limited to the following:

(i) The identity, address, telephone
number and facsimile number of the
entity requesting service.

(ii) A statement that the entity
requesting service is, or will be upon
commencement of service, an Eligible
Customer under the Tariff.

(iii) The Point(s) of Receipt and the
Point(s) of Delivery.

(iv) The maximum amount of capacity
requested at each Point of Receipt and
Point of Delivery; and

(v) The proposed dates and hours for
initiating and terminating transmission
service hereunder.

In addition to the information
specified above, when required to
properly evaluate system conditions, the
Transmission Provider also may ask the
Transmission Customer to provide the
following:

(vi) The electrical location of the
initial source of the power to be
transmitted pursuant to the
Transmission Customer’s request for
service.

(vii) The electrical location of the
ultimate load.

The Transmission Provider will treat
this information in (vi) and (vii) as

confidential at the request of the
Transmission Customer except to the
extent that disclosure of this
information is required by this Tariff, by
Federal law or regulatory or judicial
order, for reliability purposes pursuant
to Good Utility Practice, or pursuant to
RTG transmission information sharing
agreements. The Transmission Provider
shall treat this information consistent
with the standards of conduct contained
in Part 37 of the Commission’s
regulations.

18.3 Reservation of Non-Firm Point-
To-Point Transmission Service

Requests for monthly service shall be
submitted no earlier than sixty (60) days
before service is to commence; requests
for weekly service shall be submitted no
earlier than fourteen (14) days before
service is to commence, requests for
daily service shall be submitted no
earlier than two (2) days before service
is to commence, and requests for hourly
service shall be submitted no earlier
than noon the day before service is to
commence. Requests for service
received later than 2:00 p.m. prior to the
day service is scheduled to commence
will be accommodated if practicable.

18.4 Determination of Available
Transmission Capability

Following receipt of a tendered
schedule the Transmission Provider will
make a determination on a non-
discriminatory basis of available
transmission capability pursuant to
Section 15.2. Such determination shall
be made as soon as reasonably
practicable after receipt, but not later
than the following time periods for the
following terms of service: (i) Thirty (30)
minutes for hourly service, (ii) thirty (30)
minutes for daily service, (iii) four (4)
hours for weekly service, and (iv) two (2)
days for monthly service.

19 Additional Study Procedures For
Firm Point-To-Point Transmission
Service Requests

19.1 Notice of Need for System Impact
Study

After receiving a request for service,
the Transmission Provider shall
determine on a non-discriminatory basis
whether a System Impact Study is
needed. A description of the
Transmission Provider’s methodology
for completing a System Impact Study is
provided in Attachment D. If the
Transmission Provider determines that a
System Impact Study is necessary to
accommodate the requested service, it
shall so inform the Eligible Customer, as
soon as practicable. In such cases, the
Transmission Provider shall within
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thirty (30) days of receipt of a
Completed Application, tender a System
Impact Study Agreement pursuant to
which the Eligible Customer shall agree
to advance funds to the Transmission
Provider for performing the required
System Impact Study. For a service
request to remain a Completed
Application, the Eligible Customer shall
execute the System Impact Study
Agreement and return it to the
Transmission Provider within fifteen
(15) days. If the Eligible Customer elects
not to execute the System Impact Study
Agreement, its application shall be
deemed withdrawn.

19.2 System Impact Study Agreement
and Compensation

(i) The System Impact Study
Agreement will clearly specify the
Transmission Provider’s estimate of the
actual cost, and time for completion of
the System Impact Study. The charge
will not exceed the actual cost of the
study. In performing the System Impact
Study, the Transmission Provider shall
rely, to the extent reasonably
practicable, on existing transmission
planning studies. The Eligible Customer
will not be assessed a charge for such
existing studies; however, the Eligible
Customer will be responsible for charges
associated with any modifications to
existing planning studies that are
reasonably necessary to evaluate the
impact of the Eligible Customer’s
request for service on the Transmission
System.

(ii) If, in response to multiple Eligible
Customers requesting service in relation
to the same competitive solicitation, a
single System Impact Study is sufficient
for the Transmission Provider to
accommodate the requests for service,
the costs of that study shall be pro-rated
among the Eligible Customers.

(iii) For System Impact Studies that
the Transmission Provider conducts on
its own behalf, the Transmission
Provider shall record the cost of the
System Impact Studies pursuant to
Section 8.

19.3 System Impact Study Procedures

Upon receipt of an executed System
Impact Study Agreement, the
Transmission Provider will use due
diligence to complete the required
System Impact Study within a sixty (60)
day period. The System Impact Study
shall identify any system constraints
and redispatch options, additional
Direct Assignment Facilities or Network
Upgrades required to provide the
requested service. In the event that the
Transmission Provider is unable to
complete the required System Impact
Study within such time period, it shall

so notify the Eligible Customer and
provide an estimated completion date
along with an explanation of the reasons
why additional time is required to
complete the required studies. A copy of
the completed System Impact Study and
related work papers shall be made
available to the Eligible Customer. The
Transmission Provider will use the
same due diligence in completing the
System Impact Study for an Eligible
Customer as it uses when completing
studies for itself. The Transmission
Provider shall notify the Eligible
Customer immediately upon completion
of the System Impact Study if the
Transmission System will be adequate
to accommodate all or part of a request
for service or that no costs are likely to
be incurred for new transmission
facilities or upgrades. In order for a
request to remain a Completed
Application, within fifteen (15) days of
completion of the System Impact Study
the Eligible Customer must execute a
Service Agreement or request service
without an executed Service Agreement
pursuant to Section 15.3, or the
Application shall be deemed terminated
and withdrawn.

19.4 Facilities Study Procedures

If a System Impact Study indicates
that additions or upgrades to the
Transmission System are needed to
supply the Eligible Customer’s service
request, the Transmission Provider,
within thirty (30) days of the
completion of the System Impact Study,
shall tender to the Eligible Customer a
Facilities Study Agreement pursuant to
which the Eligible Customer shall agree
to advance funds to the Transmission
Provider for performing the required
Facilities Study. For a service request to
remain a Completed Application, the
Eligible Customer shall execute the
Facilities Study Agreement and return it
to the Transmission Provider within
fifteen (15) days. If the Eligible
Customer elects not to execute the
Facilities Study Agreement, its
application shall be deemed withdrawn.
Upon receipt of an executed Facilities
Study Agreement, the Transmission
Provider will use due diligence to
complete the required Facilities Study
within a sixty (60) day period. If the
Transmission Provider is unable to
complete the Facilities Study in the
allotted time period, the Transmission
Provider shall notify the Transmission
Customer and provide an estimate of the
time needed to reach a final
determination along with an
explanation of the reasons that
additional time is required to complete
the study. When completed, the
Facilities Study will include a good

faith estimate of: (i) The cost of Direct
Assignment Facilities to be charged to
the Transmission Customer, (ii) the
Transmission Customer’s appropriate
share of the cost of any required
Network Upgrades as determined
pursuant to the provisions of Part Il of
the Tariff, and (iii) the time required to
complete such construction and initiate
the requested service. The Transmission
Customer shall pay the Transmission
Provider, in advance, the Transmission
Customer’s share of the costs of new
facilities or upgrades. The Transmission
Customer shall have thirty (30) days to
execute a construction agreement and a
Service Agreement and to provide the
advance payment or request service
without an executed Service Agreement
pursuant to Section 15.3, and provide
the required letter of credit or other
form of security, or the request will no
longer be a Completed Application and
shall be deemed terminated and
withdrawn.

19.5 Facilities Study Modifications

Any change in design arising from
inability to site or construct facilities as
proposed will require development of a
revised good faith estimate. New good
faith estimates also will be required in
the event of new statutory or regulatory
requirements that are effective before
the completion of construction or other
circumstances beyond the control of the
Transmission Provider that significantly
affect the final cost of new facilities or
upgrades to be charged to the
Transmission Customer pursuant to the
provisions of Part Il of the Tariff.

19.6 Due Diligence in Completing New
Facilities

The Transmission Provider shall use
due diligence to add necessary facilities
or upgrade its Transmission System
within a reasonable time. The
Transmission Provider will not upgrade
its existing or planned Transmission
System in order to provide the
requested Firm Point-To-Point
Transmission Service if doing so would
impair system reliability or otherwise
impair or degrade existing firm service.

19.7 Partial Interim Service

If the Transmission Provider
determines that it will not have
adequate transmission capability to
satisfy the full amount of a Completed
Application for Firm Point-To-Point
Transmission Service, the Transmission
Provider nonetheless shall be obligated
to offer and provide the portion of the
requested Firm Point-To-Point
Transmission Service that can be
accommodated without addition of any
facilities and through redispatch.
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However, the Transmission Provider
shall not be obligated to provide the
incremental amount of requested Firm
Point-To-Point Transmission Service
that requires the addition of facilities or
upgrades to the Transmission System
until such facilities or upgrades have
been placed in service.

19.8 Expedited Procedures for New
Facilities

In lieu of the procedures set forth
above, the Eligible Customer shall have
the option to expedite the process by
requesting the Transmission Provider to
tender at one time, together with the
results of required studies, an
“Expedited Service Agreement”
pursuant to which the Eligible Customer
would agree to compensate the
Transmission Provider in advance for
all costs incurred pursuant to the terms
of the Tariff. In order to exercise this
option, the Eligible Customer shall
request in writing an expedited Service
Agreement covering all of the above-
specified items within thirty (30) days
of receiving the results of the System
Impact Study identifying needed facility
additions or upgrades or costs incurred
in providing the requested service.
While the Transmission Provider agrees
to provide the Eligible Customer with its
best estimate of the new facility costs
and other charges that may be incurred,
such estimate shall not be binding and
the Eligible Customer must agree in
writing to compensate the Transmission
Provider in advance for all costs
incurred pursuant to the provisions of
the Tariff. The Eligible Customer shall
execute and return such an Expedited
Service Agreement within fifteen (15)
days of its receipt or the Eligible
Customer’s request for service will cease
to be a Completed Application and will
be deemed terminated and withdrawn.

20 Procedures if the Transmission
Provider is Unable to Complete New
Transmission Facilities for Firm Point-
To-Point Transmission Service

20.1 Delays in Construction of New
Facilities

If any event occurs that will
materially affect the time for completion
of new facilities, or the ability to
complete them, the Transmission
Provider shall promptly notify the
Transmission Customer. In such
circumstances, the Transmission
Provider shall, within thirty (30) days of
notifying the Transmission Customer of
such delays, convene a technical
meeting with the Transmission
Customer to evaluate the alternatives
available to the Transmission Customer.
The Transmission Provider also shall

make available to the Transmission
Customer studies and work papers
related to the delay, including all
information that is in the possession of
the Transmission Provider that is
reasonably needed by the Transmission
Customer to evaluate any alternatives.

20.2 Alternatives to the Original
Facility Additions

When the review process of Section
20.1 determines that one or more
alternatives exist to the originally
planned construction project, the
Transmission Provider shall present
such alternatives for consideration by
the Transmission Customer. If, upon
review of any alternatives, the
Transmission Customer desires to
maintain its Completed Application
subject to construction of the alternative
facilities, it may request the
Transmission Provider to submit a
revised Service Agreement for Firm
Point-To-Point Transmission Service. If
the alternative approach solely involves
Non-Firm Point-To-Point Transmission
Service, the Transmission Provider shall
promptly tender a Service Agreement
for Non-Firm Point-To-Point
Transmission Service providing for the
service. In the event the Transmission
Provider concludes that no reasonable
alternative exists and the Transmission
Customer disagrees, the Transmission
Customer may seek relief under the
dispute resolution procedures pursuant
to Section 12 or it may refer the dispute
to the Commission for resolution.

20.3 Refund Obligation for Unfinished
Facility Additions

If the Transmission Provider and the
Transmission Customer mutually agree
that no other reasonable alternatives
exist and the requested service cannot
be provided out of existing capability
under the conditions of Part Il of the
Tariff, the obligation to provide the
requested Firm Point-To-Point
Transmission Service shall terminate
and any advance payment made by the
Transmission Customer that is in excess
of the costs incurred by the
Transmission Provider through the time
construction was suspended shall be
returned. However, the Transmission
Customer shall be responsible for all
prudently incurred costs by the
Transmission Provider through the time
construction was suspended.

21 Provisions Relating to Transmission
Construction and Services on the
Systems of Other Utilities

21.1 Responsibility for Third-Party
System Additions

The Transmission Provider shall not
be responsible for making arrangements
for any necessary engineering,
permitting, and construction of
transmission or distribution facilities on
the system(s) of any other entity or for
obtaining any regulatory approval for
such facilities. The Transmission
Provider will undertake reasonable
efforts to assist the Transmission
Customer in obtaining such
arrangements, including, without
limitation, providing any information or
data required by such other electric
system pursuant to Good Utility
Practice.

21.2 Coordination of Third-Party
System Additions

In circumstances where the need for
transmission facilities or upgrades is
identified pursuant to the provisions of
Part Il of the Tariff, and if such upgrades
further require the addition of
transmission facilities on other systems,
the Transmission Provider shall have
the right to coordinate construction on
its own system with the construction
required by others. The Transmission
Provider, after consultation with the
Transmission Customer and
representatives of such other systems,
may defer construction of its new
transmission facilities if the new
transmission facilities on another
system cannot be completed in a timely
manner. The Transmission Provider
shall notify the Transmission Customer
in writing of the basis for any decision
to defer construction and the specific
problems which must be resolved before
it will initiate or resume construction of
new facilities. Within sixty (60) days of
receiving written notification by the
Transmission Provider of its intent to
defer construction pursuant to this
section, the Transmission Customer may
challenge the decision in accordance
with the dispute resolution procedures
pursuant to Section or it may refer the
dispute to the Commission for
resolution.

22 Changes in Service Specifications

22.1 Modifications on a Non-Firm
Basis

The Transmission Customer taking
Firm Point-To-Point Transmission
Service may request the Transmission
Provider to provide transmission service
on a non-firm basis over Receipt and
Delivery Points other than those
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specified in the Service Agreement
(““Secondary Receipt and Delivery
Points™), in amounts not to exceed its
firm capacity reservation, without
incurring an additional Non-Firm Point-
To-Point Transmission Service charge or
executing a new Service Agreement,
subject to the following conditions.

(a) Service provided over Secondary
Receipt and Delivery Points will be non-
firm only, on an as-available basis, and
will not displace any firm or non-firm
service reserved or scheduled by third-
parties under the Tariff or by the
Transmission Provider on behalf of its
Native Load Customers.

(b) The sum of all Firm and non-firm
Point-To-Point Transmission Service
provided to the Transmission Customer
at any time pursuant to this section
shall not exceed the Reserved Capacity
in the relevant Service Agreement under
which such services are provided.

(c) The Transmission Customer shall
retain its right to schedule Firm Point-
To-Point Transmission Service at the
Receipt and Delivery Points specified in
the relevant Service Agreement in the
amount of its original capacity
reservation.

(d) Service over Secondary Receipt
and Delivery Points on a non-firm basis
shall not require the filing of an
Application for Non-Firm Point-To-
Point Transmission Service under the
Tariff. However, all other requirements
of Part Il of the Tariff (except as to
transmission rates) shall apply to
transmission service on a non-firm basis
over Secondary Receipt and Delivery
Points.

22.2 Modifications on a Firm Basis

Any request by a Transmission
Customer to modify Receipt and
Delivery Points on a firm basis shall be
treated as a new request for service in
accordance with Section 17 hereof
except that such Transmission Customer
shall not be obligated to pay any
additional application processing fee if
the capacity reservation does not exceed
the amount reserved in the existing
Service Agreement. While such new
request is pending, the Transmission
Customer shall retain its priority for
service at the existing firm Receipt and
Delivery Points specified in its Service
Agreement.

23 Sale or Assignment of Transmission
Service

23.1 Procedures for Assignment or
Transfer of Service

Subject to Commission approval of
any necessary filings, a Transmission
Customer may sell, assign, or transfer all
or a portion of its rights under its

Service Agreement, but only to another
Eligible Customer (the Assignee). The
Transmission Customer that sells,
assigns or transfers its rights under its
Service Agreement is hereafter referred
to as the Reseller. Compensation to the
Reseller shall not exceed the higher of
(i) the original rate paid by the Reseller,
(ii) the Transmission Provider’s
maximum rate on file at the time of the
assignment, or (iii) the Reseller’s
opportunity cost capped at the
Transmission Provider’s cost of
expansion. If the Assignee does not
request any change in the Point(s) of
Receipt or the Point(s) of Delivery, or a
change in any other term or condition
set forth in the original Service
Agreement, the Assignee will receive
the same services as did the Reseller
and the priority of service for the
Assignee will be the same as that of the
Reseller. A Reseller should notify the
Transmission Provider as soon as
possible after any assignment or transfer
of service occurs but in any event,
notification must be provided prior to
any provision of service to the Assignee.
The Assignee will be subject to all terms
and conditions of the Tariff. If the
Assignee requests a change in service,
the reservation priority of service will
be determined by the Transmission
Provider pursuant to Section 13.2.

23.2 Limitations on Assignment or
Transfer of Service

If the Assignee requests a change in
the Point(s) of Receipt or Point(s) of
Delivery, or a change in any other
specifications set forth in the original
Service Agreement, the Transmission
Provider will consent to such change
subject to the provisions of the Tariff,
provided that the change will not impair
the operation and reliability of the
Transmission Provider’s generation,
transmission, or distribution systems.
The Assignee shall compensate the
Transmission Provider in advance for
performing any System Impact Study
needed to evaluate the capability of the
Transmission System to accommodate
the proposed change and any additional
costs resulting from such change. The
Reseller shall remain liable for the
performance of all obligations under the
Service Agreement, except as
specifically agreed to by the Parties
through an amendment to the Service
Agreement.

23.3 Information on Assignment or
Transfer of Service

In accordance with Section 4,
Resellers may use the Transmission
Provider’s OASIS to post transmission
capacity available for resale.

24 Metering and Power Factor
Correction at Receipt and Delivery
Point(s)

24.1 Transmission Customer
Obligations

Unless otherwise agreed, the
Transmission Customer shall be
responsible for installing and
maintaining compatible metering and
communications equipment to
accurately account for the capacity and
energy being transmitted under Part Il of
the Tariff and to communicate the
information to the Transmission
Provider. Such equipment shall remain
the property of the Transmission
Customer.

24.2 Transmission Provider Access to
Metering Data

The Transmission Provider shall have
access to metering data, which may
reasonably be required to facilitate
measurements and billing under the
Service Agreement.

24.3 Power Factor

Unless otherwise agreed, the
Transmission Customer is required to
maintain a power factor within the same
range as the Transmission Provider
pursuant to Good Utility Practices. The
power factor requirements are specified
in the Service Agreement where
applicable.

25 Compensation for Transmission
Service

Rates for Firm and Non-Firm Point-
To-Point Transmission Service are
provided in the Schedules appended to
the Tariff: Firm Point-To-Point
Transmission Service (Schedule 7); and
Non-Firm Point-To-Point Transmission
Service (Schedule 8). The Transmission
Provider shall use Part Il of the Tariff to
make its Third-Party Sales. The
Transmission Provider shall account for
such use at the applicable Tariff rates,
pursuant to Section 8.

26 Stranded Cost Recovery

The Transmission Provider may seek
to recover stranded costs from the
Transmission Customer in a manner
consistent with applicable Federal law
and regulations.

27 Compensation for New Facilities
and Redispatch Costs

Whenever a System Impact Study
performed by the Transmission Provider
in connection with the provision of
Firm Point-To-Point Transmission
Service identifies the need for new
facilities, the Transmission Customer
shall be responsible for such costs to the
extent consistent with Commission
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policy. Whenever a System Impact
Study performed by the Transmission
Provider identifies capacity constraints
that may be relieved more economically
by redispatching the Transmission
Provider’s resources than by building
new facilities or upgrading existing
facilities to eliminate such constraints,
the Transmission Customer shall be
responsible for the redispatch costs to
the extent consistent with Commission

policy.

Part I11. Network Integration
Transmission Service

Preamble

The Transmission Provider will
provide Network Integration
Transmission Service pursuant to the
applicable terms and conditions
contained in the Tariff and Service
Agreement. Network Integration
Transmission Service allows the
Network Customer to integrate,
economically dispatch and regulate its
current and planned Network Resources
to serve its Network Load in a manner
comparable to that in which the
Transmission Provider utilizes its
Transmission System to serve its Native
Load Customers. Network Integration
Transmission Service also may be used
by the Network Customer to deliver
economy energy purchases to its
Network Load from non-designated
resources on an as-available basis
without additional charge. Transmission
service for sales to non-designated loads
will be provided pursuant to the
applicable terms and conditions of Part
Il of the Tariff.

28 Nature of Network Integration
Transmission Service

28.1 Scope of Service

Network Integration Transmission
Service is a transmission service that
allows Network Customers to efficiently
and economically utilize their Network
Resources (as well as other non-
designated generation resources) to
serve their Network Load located in the
Transmission Provider’s Control Area
and any additional load that may be
designated pursuant to Section 31.3 of
the Tariff. The Network Customer taking
Network Integration Transmission
Service must obtain or provide
Ancillary Services pursuant to Section
3.

28.2 Transmission Provider
Responsibilities

The Transmission Provider will plan,
construct, operate and maintain its
Transmission System in accordance
with Good Utility Practice in order to
provide the Network Customer with

Network Integration Transmission
Service over the Transmission
Provider’s Transmission System. The
Transmission Provider, on behalf of its
Native Load Customers, shall be
required to designate resources and
loads in the same manner as any
Network Customer under Part 11l of the
Tariff. This information must be
consistent with the information used by
the Transmission Provider to calculate
available transmission capability. The
Transmission Provider shall include the
Network Customer’s Network Load in
its Transmission System planning and
shall, consistent with Good Utility
Practice, endeavor to construct and
place into service sufficient
transmission capacity to deliver the
Network Customer’s Network Resources
to serve its Network Load on a basis
comparable to the Transmission
Provider’s delivery of its own generating
and purchased resources to its Native
Load Customers. This obligation to
construct and place into service
sufficient capacity to deliver the
Network Customer’s Network Resources
to serve its Network Load is contingent
upon the availability to the
Transmission Provider of sufficient
appropriations, when needed, and the
Transmission Customer’s advanced
funds.

28.3 Network Integration Transmission
Service

The Transmission Provider will
provide firm transmission service over
its Transmission System to the Network
Customer for the delivery of capacity
and energy from its designated Network
Resources to service its Network Loads
on a basis that is comparable to the
Transmission Provider’s use of the
Transmission System to reliably serve
its Native Load Customers.

28.4 Secondary Service

The Network Customer may use the
Transmission Provider’s Transmission
System to deliver energy to its Network
Loads from resources that have not been
designated as Network Resources. Such
energy shall be transmitted, on an as-
available basis, at no additional charge.
Deliveries from resources other than
Network Resources will have a higher
priority than any Non-Firm Point-To-
Point Transmission Service under Part Il
of the Tariff.

28.5 Real Power Losses

Real Power Losses are associated with
all transmission service. The
Transmission Provider is not obligated
to provide Real Power Losses. The
Network Customer is responsible for
replacing losses associated with all

transmission service as calculated by
the Transmission Provider. The
applicable Real Power Loss factors are
specified in the Service Agreements.

28.6 Restrictions on Use of Service

The Network Customer shall not use
Network Integration Transmission
Service for (i) sales of capacity and
energy to non-designated loads, or (ii)
direct or indirect provision of
transmission service by the Network
Customer to third parties. All Network
Customers taking Network Integration
Transmission Service shall use Point-
To-Point Transmission Service under
Part Il of the Tariff for any Third-Party
Sale which requires use of the
Transmission Provider’s Transmission
System.

29 Initiating Service

29.1 Condition Precedent for
Receiving Service

Subject to the terms and conditions of
Part 11l of the Tariff, the Transmission
Provider will provide Network
Integration Transmission Service to any
Eligible Customer provided that: (i) The
Eligible Customer completes an
Application for service as provided
under Part 1l of the Tariff, (ii) the
Eligible Customer and the Transmission
Provider complete the technical
arrangements set forth in Sections 29.3
and 29.4, (iii) the Eligible Customer
executes a Service Agreement pursuant
to Attachment F for service under Part
111 of the Tariff or requests in writing
that the Transmission Provider provide
service without an executed Service
Agreement, and (iv) the Eligible
Customer executes a Network Operating
Agreement with the Transmission
Provider pursuant to Attachment G. If
the Transmission Provider and the
Network Customer cannot agree on all
the terms and conditions of the Network
Service Agreement, the Transmission
Provider shall commence providing
Network Integration Transmission
Service subject to the Network
Customer’s agreeing to: (i) Compensate
the Transmission Provider at the
existing rate placed in effect pursuant to
applicable Federal law and regulations,
and (ii) comply with the terms and
conditions of the Tariff, including
paying the appropriate processing fees
in accordance with the terms of Section
29.2. If the Network Customer cannot
accept all of the terms and conditions of
the offered Service Agreement, the
Network Customer may request
resolution of the unacceptable terms
and conditions under Section 12,
Dispute Resolution Procedures, of the
Tariff. Any changes resulting from the
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dispute resolution procedures will be
effective upon the date of initial service.

29.2 Application Procedures

An Eligible Customer requesting
service under Part Il of the Tariff must
submit an Application to the
Transmission Provider as far as possible
in advance of the month in which
service is to commence. Unless subject
to the procedures in Section 2,
Completed Applications for Network
Integration Transmission Service will be
assigned a priority according to the date
and time the Application is received,
with the earliest Application receiving
the highest priority. Applications
should be submitted by entering the
information listed below on the
Transmission Provider’s OASIS. Prior to
implementation of the Transmission
Provider’s OASIS, a Completed
Application may be submitted by: (i)
Transmitting the required information
to the Transmission Provider by telefax,
or (ii) providing the information by
telephone over the Transmission
Provider’s time-recorded telephone line.
Each of these methods will provide a
time-stamped record for establishing the
service priority of the Application. A
Completed Application for Network
Integration Transmission Service shall
include an application processing fee.
The processing fee shall be calculated
using the estimated average number of
hours required to process an
application. The fee will be posted on
the Transmission Provider’s OASIS and
may change as average costs/per/hour
for the Transmission Provider change.
This fee does not apply to costs to
complete System Impact Studies or
Facility Studies or to add new facilities.
A Completed Application shall provide
all of the information included in 18
CFR §2.20 including but not limited to
the following:

(i) The identity, address, telephone
number and facsimile number of the
party requesting service;

(i) A statement that the party
requesting service is, or will be upon
commencement of service, an Eligible
Customer under the Tariff;

(iii) A description of the Network
Load at each delivery point. This
description should separately identify
and provide the Eligible Customer’s best
estimate of the total loads to be served
at each transmission voltage level, and
the loads to be served from each
Transmission Provider substation at the
same transmission voltage level. The
description should include a ten (10)
year forecast of summer and winter load
and resource requirements beginning
with the first year after the service is
scheduled to commence;

(iv) The amount and location of any
interruptible loads included in the
Network Load. This shall include the
summer and winter capacity
requirements for each interruptible load
(had such load not been interruptible),
that portion of the load subject to
interruption, the conditions under
which an interruption can be
implemented and any limitations on the
amount and frequency of interruptions.
An Eligible Customer should identify
the amount of interruptible customer
load (if any), included in the 10 year
load forecast provided in response to
(iii) above;

(v) A description of Network
Resources (current and 10-year
projection), which shall include, for
each Network Resource:

—Unit size and amount of capacity from
that unit to be designated as Network
Resource

—VAR capability (both leading and
lagging), of all generators

—Operating restrictions

—Any periods of restricted operations
throughout the year

—Maintenance schedules

—Minimum loading level of unit

—Normal operating level of unit

—Any must-run unit designations
required for system reliability or
contract reasons

—Approximate variable generating cost
($/MWH) for redispatch computations

—Arrangements governing sale and
delivery of power to third parties from
generating facilities located in the
Transmission Provider Control Area,
where only a portion of unit output is
designated as a Network Resource

—Description of purchased power
designated as a Network Resource
including source of supply, Control
Area location, transmission
arrangements and delivery point(s) to
the Transmission Provider’s
Transmission System;

(vi) Description of Eligible Customer’s
transmission system:

—Load flow and stability data, such as
real and reactive parts of the load,
lines, transformers, reactive devices
and load type, including normal and
emergency ratings of all transmission
equipment in a load flow format
compatible with that used by the
Transmission Provider

—Operating restrictions needed for
reliability

—Operating guides employed by system
operators

—Contractual restrictions or committed
uses of the Eligible Customer’s
transmission system, other than the
Eligible Customer’s Network Loads
and Resources

—Location of Network Resources
described in subsection (v) above

—10 year projection of system
expansions or upgrades

—Transmission System maps that
include any proposed expansions or
upgrades

—Thermal ratings of Eligible Customer’s
Control Area ties with other Control
Areas;

(vii) Service Commencement Date and
the term of the requested Network
Integration Transmission Service. The
minimum term for Network Integration
Transmission Service is one year.

Unless the Parties agree to a different
time frame, the Transmission Provider
must acknowledge the request within
ten (10) days of receipt. The
acknowledgment must include a date by
which a response, including a Service
Agreement, will be sent to the Eligible
Customer. If an Application fails to meet
the requirements of this section, the
Transmission Provider shall notify the
Eligible Customer requesting service
within fifteen (15) days of receipt and
specify the reasons for such failure.
Wherever possible, the Transmission
Provider will attempt to remedy
deficiencies in the Application through
informal communications with the
Eligible Customer. If such efforts are
unsuccessful, the Transmission Provider
shall return the Application without
prejudice to the Eligible Customer filing
a new or revised Application that fully
complies with the requirements of this
section. The Eligible Customer will be
assigned a new priority consistent with
the date of the new or revised
Application. The Transmission Provider
shall treat this information consistent
with the standards of conduct contained
in Part 37 of the Commission’s
regulations.

29.3 Technical Arrangements to be
Completed Prior to Commencement of
Service

Network Integration Transmission
Service shall not commence until the
Transmission Provider and the Network
Customer or a third party, have
completed installation of all equipment
specified under the Network Operating
Agreement consistent with Good Utility
Practice and any additional
requirements reasonably and
consistently imposed to ensure the
reliable operation of the Transmission
System. The Transmission Provider
shall exercise reasonable efforts, in
coordination with the Network
Customer to complete such
arrangements as soon as practicable
taking into consideration the Service
Commencement Date.
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29.4 Network Customer Facilities

The provision of Network Integration
Transmission Service shall be
conditioned upon the Network
Customer constructing, maintaining and
operating the facilities on its side of
each delivery point or interconnection
necessary to reliably deliver capacity
and energy from the Transmission
Provider’s Transmission System to the
Network Customer. The Network
Customer shall be solely responsible for
constructing or installing all facilities on
the Network Customer’s side of each
such delivery point or interconnection.

29.5 This Section is Intentionally Left
Blank

30 Network Resources

30.1 Designation of Network Resources

Network Resources shall include all
generation owned, purchased, or leased
by the Network Customer designated to
serve Network Load under the Tariff.
Network Resources may not include
resources, or any portion thereof, that
are committed for sale to non-
designated third party load or otherwise
cannot be called upon to meet the
Network Customer’s Network Load on a
non-interruptible basis. Any owned or
purchased resources that were serving
the Network Customer’s loads under
firm agreements entered into on or
before the Service Commencement Date
shall initially be designated as Network
Resources until the Network Customer
terminates the designation of such
resources.

30.2 Designation of New Network
Resources

The Network Customer may designate
a new Network Resource by providing
the Transmission Provider with as much
advance notice as practicable. A
designation of a new Network Resource
must be made by a request for
modification of service pursuant to an
Application under Section 29.

30.3 Termination of Network
Resources

The Network Customer may terminate
the designation of all or part of a
generating resource as a Network
Resource at any time but should provide
notification to the Transmission
Provider as soon as reasonably
practicable.

30.4 Operation of Network Resources

The Network Customer shall not
operate its designated Network
Resources located in the Network
Customer’s or Transmission Provider’s
Control Area such that the output of
those facilities exceeds its designated

Network Load, plus non-firm sales
delivered pursuant to Part Il of the
Tariff, plus losses. This limitation shall
not apply to changes in the operation of
a Transmission Customer’s Network
Resources at the request of the
Transmission Provider to respond to an
emergency or other unforeseen
condition which may impair or degrade
the reliability of the Transmission
System.

30.5 Network Customer Redispatch
Obligation

As a condition to receiving Network
Integration Transmission Service, the
Network Customer agrees to redispatch
its Network Resources as requested by
the Transmission Provider pursuant to
Section 33.2. To the extent practical, the
redispatch of resources pursuant to this
section shall be on a least cost, non-
discriminatory basis between all
Network Customers, and the
Transmission Provider.

30.6 Transmission Arrangements for
Network Resources Not Physically
Interconnected With the Transmission
Provider

The Network Customer shall be
responsible for any arrangements
necessary to deliver capacity and energy
from a Network Resource not physically
interconnected with the Transmission
Provider’s Transmission System. The
Transmission Provider will undertake
reasonable efforts to assist the Network
Customer in obtaining such
arrangements, including without
limitation, providing any information or
data required by such other entity
pursuant to Good Utility Practice.

30.7 Limitation on Designation of
Network Resources

The Network Customer must
demonstrate that it owns or has
committed to purchase generation
pursuant to an executed contract in
order to designate a generating resource
as a Network Resource. Alternatively,
the Network Customer may establish
that execution of a contract is
contingent upon the availability of
transmission service under Part 111 of the
Tariff.

30.8 Use of Interface Capacity by the
Network Customer

There is no limitation upon a Network
Customer’s use of the Transmission
Provider’s Transmission System at any
particular interface to integrate the
Network Customer’s Network Resources
(or substitute economy purchases) with
its Network Loads. However, a Network
Customer’s use of the Transmission
Provider’s total interface capacity with

other transmission systems may not
exceed the Network Customer’s Load.

30.9 Network Customer Owned
Transmission Facilities

The Network Customer that owns
existing transmission facilities that are
integrated with the Transmission
Provider’s Transmission System may be
eligible to receive consideration either
through a billing credit or some other
mechanism. In order to receive such
consideration the Network Customer
must demonstrate that its transmission
facilities are integrated into the plans or
operations of the Transmission Provider
to serve its power and transmission
customers. For facilities constructed by
the Network Customer subsequent to the
Service Commencement Date under Part
111 of the Tariff, the Network Customer
shall receive credit where such facilities
are jointly planned and installed in
coordination with the Transmission
Provider. Calculation of the credit shall
be addressed in either the Network
Customer’s Service Agreement or any
other agreement between the Parties.

31 Designation of Network Load

31.1 Network Load

The Network Customer must
designate the individual Network Loads
on whose behalf the Transmission
Provider will provide Network
Integration Transmission Service. The
Network Loads shall be specified in the
Service Agreement.

31.2 New Network Loads Connected
With the Transmission Provider

The Network Customer shall provide
the Transmission Provider with as much
advance notice as reasonably practicable
of the designation of new Network Load
that will be added to its Transmission
System. A designation of new Network
Load must be made through a
modification of service pursuant to a
new Application. The Transmission
Provider will use due diligence to
install any transmission facilities
required to interconnect a new Network
Load designated by the Network
Customer. The costs of new facilities
required to interconnect a new Network
Load shall be determined in accordance
with the procedures provided in Section
32.4 and shall be charged to the
Network Customer in accordance with
Commission policies.

31.3 Network Load Not Physically
Interconnected With the Transmission
Provider

This section applies to both initial
designation pursuant to Section 31.1
and the subsequent addition of new
Network Load not physically
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interconnected with the Transmission
Provider. To the extent that the Network
Customer desires to obtain transmission
service for a load outside the
Transmission Provider’s Transmission
System, the Network Customer shall
have the option of: (1) Electing to
include the entire load as Network Load
for all purposes under Part 111 of the
Tariff and designating Network
Resources in connection with such
additional Network Load, or (2)
excluding that entire load from its
Network Load and purchasing Point-To-
Point Transmission Service under Part |1
of the Tariff. To the extent that the
Network Customer gives notice of its
intent to add a new Network Load as
part of its Network Load pursuant to
this section the request must be made
through a modification of service
pursuant to a new Application.

31.4 New Interconnection Points

To the extent the Network Customer
desires to add a new Delivery Point or
interconnection point between the
Transmission Provider’s Transmission
System and a Network Load, the
Network Customer shall provide the
Transmission Provider with as much
advance notice as reasonably
practicable.

31.5 Changes in Service Requests

Under no circumstances shall the
Network Customer’s decision to cancel
or delay a requested change in Network
Integration Transmission Service (e.g.,
the addition of a new Network Resource
or designation of a new Network Load)
in any way relieve the Network
Customer of its obligation to pay the
costs of transmission facilities
constructed by the Transmission
Provider and charged to the Network
Customer as reflected in the Service
Agreement. However, the Transmission
Provider must treat any requested
change in Network Integration
Transmission Service in a non-
discriminatory manner. The
Transmission Provider will have no
obligation to refund any advance of
funds expended for purposes of
providing facilities for a Network
Customer. However, upon receipt of a
Network Customer’s written notice of
such a cancellation or delay, the
Transmission Provider will use the
same reasonable efforts to mitigate the
costs and charges owed to the
Transmission Provider as it would to
reduce its own costs and charges.

31.6 Annual Load and Resource
Information Updates

The Network Customer shall provide
the Transmission Provider with annual

updates of Network Load and Network
Resource forecasts consistent with those
included in its Application for Network
Integration Transmission Service under
Part 111 of the Tariff. The Network
Customer also shall provide the
Transmission Provider with timely
written notice of material changes in
any other information provided in its
Application relating to the Network
Customer’s Network Load, Network
Resources, its transmission system or
other aspects of its facilities or
operations affecting the Transmission
Provider’s ability to provide reliable
service.

32 Additional Study Procedures for
Network Integration Transmission
Service Requests

32.1 Notice of Need for System Impact
Study

After receiving a request for service,
the Transmission Provider shall
determine on a non-discriminatory basis
whether a System Impact Study is
needed. A description of the
Transmission Provider’s methodology
for completing a System Impact Study is
provided in Attachment D. If the
Transmission Provider determines that a
System Impact Study is necessary to
accommodate the requested service, it
shall so inform the Eligible Customer, as
soon as practicable. In such cases, the
Transmission Provider shall within
thirty (30) days of receipt of a
Completed Application, tender a System
Impact Study Agreement pursuant to
which the Eligible Customer shall agree
to advance funds to the Transmission
Provider for performing the required
System Impact Study. For a service
request to remain a Completed
Application, the Eligible Customer shall
execute the System Impact Study
Agreement and return it to the
Transmission Provider within fifteen
(15) days. If the Eligible Customer elects
not to execute the System Impact Study
Agreement, its Application shall be
deemed withdrawn.

32.2 System Impact Study Agreement
and Compensation

(i) The System Impact Study
Agreement will clearly specify the
Transmission Provider’s estimate of the
actual cost, and time for completion of
the System Impact Study. The charge
shall not exceed the actual cost of the
study. In performing the System Impact
Study, the Transmission Provider shall
rely, to the extent reasonably
practicable, on existing transmission
planning studies. The Eligible Customer
will not be assessed a charge for such
existing studies; however, the Eligible

Customer will be responsible for charges
associated with any modifications to
existing planning studies that are
reasonably necessary to evaluate the
impact of the Eligible Customer’s
request for service on the Transmission
System.

(ii) If in response to multiple Eligible
Customers requesting service in relation
to the same competitive solicitation, a
single System Impact Study is sufficient
for the Transmission Provider to
accommodate the service requests, the
costs of that study shall be pro-rated
among the Eligible Customers.

(iii) For System Impact Studies that
the Transmission Provider conducts on
its own behalf, the Transmission
Provider shall record the cost of the
System Impact Studies pursuant to
Section 8.

32.3 System Impact Study Procedures

Upon receipt of an executed System
Impact Study Agreement, the
Transmission Provider will use due
diligence to complete the required
System Impact Study within a sixty (60)
day period. The System Impact Study
shall identify any system constraints
and redispatch options, additional
Direct Assignment Facilities or Network
Upgrades required to provide the
requested service. In the event that the
Transmission Provider is unable to
complete the required System Impact
Study within such time period, it shall
so notify the Eligible Customer and
provide an estimated completion date
along with an explanation of the reasons
why additional time is required to
complete the required studies. A copy of
the completed System Impact Study and
related work papers shall be made
available to the Eligible Customer. The
Transmission Provider will use the
same due diligence in completing the
System Impact Study for an Eligible
Customer as it uses when completing
studies for itself. The Transmission
Provider shall notify the Eligible
Customer immediately upon completion
of the System Impact Study if the
Transmission System will be adequate
to accommodate all or part of a request
for service or that no costs are likely to
be incurred for new transmission
facilities or upgrades. In order for a
request to remain a Completed
Application, within fifteen (15) days of
completion of the System Impact Study
the Eligible Customer must execute a
Service Agreement or request service
without an executed Service Agreement
pursuant to Section 29.1, or the
Application shall be deemed terminated
and withdrawn.
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32.4 Facilities Study Procedures

If a System Impact Study indicates
that additions or upgrades to the
Transmission System are needed to
supply the Eligible Customer’s service
request, the Transmission Provider,
within thirty (30) days of the
completion of the System Impact Study,
shall tender to the Eligible Customer a
Facilities Study Agreement pursuant to
which the Eligible Customer shall agree
to advance funds to the Transmission
Provider for performing the required
Facilities Study. For a service request to
remain a Completed Application, the
Eligible Customer shall execute the
Facilities Study Agreement and return it
to the Transmission Provider within
fifteen (15) days. If the Eligible
Customer elects not to execute the
Facilities Study Agreement, its
Application shall be deemed withdrawn
and its deposit shall be returned. Upon
receipt of an executed Facilities Study
Agreement, the Transmission Provider
will use due diligence to complete the
required Facilities Study within a sixty
(60) day period. If the Transmission
Provider is unable to complete the
Facilities Study in the allotted time
period, the Transmission Provider shall
notify the Eligible Customer and
provide an estimate of the time needed
to reach a final determination along
with an explanation of the reasons that
additional time is required to complete
the study. When completed, the
Facilities Study will include a good
faith estimate of: (i) The cost of Direct
Assignment Facilities to be charged to
the Eligible Customer, (ii) the Eligible
Customer’s appropriate share of the cost
of any required Network Upgrades, and
(iii) the time required to complete such
construction and initiate the requested
service. The Eligible Customer shall
advance funds to the Transmission
Provider for the construction of new
facilities, and such advance and
construction shall be provided for in a
separate agreement. If the construction
of new facilities requires the
expenditure of Transmission Provider
funds, such construction shall be
contingent upon the availability of
appropriated funds. The Eligible
Customer shall have thirty (30) days to
execute a construction agreement and a
Service Agreement or request service
without an executed Service Agreement
pursuant to Section 29.1, and provide
the required letter of credit or other
form of security, or the request no
longer will be a Completed Application
and shall be deemed terminated and
withdrawn.

33 Load Shedding and Curtailments
33.1 Procedures

Prior to the Service Commencement
Date, the Transmission Provider and the
Network Customer shall establish Load
Shedding and Curtailment procedures
pursuant to the Network Operating
Agreement with the objective of
responding to contingencies on the
Transmission System. The Parties will
implement such programs during any
period when the Transmission Provider
determines that a system contingency
exists and such procedures are
necessary to alleviate such contingency.
The Transmission Provider will notify
all affected Network Customers in a
timely manner of any scheduled
Curtailment.

33.2 Transmission Constraints

During any period when the
Transmission Provider determines that a
transmission constraint exists on the
Transmission System, and such
constraint may impair the reliability of
the Transmission Provider’s system, the
Transmission Provider will take
whatever actions, consistent with Good
Utility Practice, that are reasonably
necessary to maintain the reliability of
the Transmission Provider’s system. To
the extent the Transmission Provider
determines that the reliability of the
Transmission System can be maintained
by redispatching resources, the
Transmission Provider will initiate
procedures pursuant to the Network
Operating Agreement to redispatch all
Network Resources and the
Transmission Provider’s own resources
on a least-cost basis without regard to
the ownership of such resources. Any
redispatch under this section may not
unduly discriminate between the
Transmission Provider’s use of the
Transmission System on behalf of its
Native Load Customers and any
Network Customer’s use of the
Transmission System to serve its
designated Network Load.

33.3 Cost Responsibility for Relieving
Transmission Constraints

Whenever the Transmission Provider
implements least-cost redispatch
procedures in response to a
transmission constraint, the
Transmission Provider and Network
Customers will each bear a
proportionate share of the total
redispatch cost based on their respective
Load Ratio Shares.

33.4 Curtailments of Scheduled
Deliveries

If a transmission constraint on the
Transmission Provider’s Transmission

System cannot be relieved through the
implementation of least-cost redispatch
procedures and the Transmission
Provider determines that it is necessary
to Curtail scheduled deliveries, the
Parties shall Curtail such schedules in
accordance with the Network Operating
Agreement.

33.5 Allocation of Curtailments

The Transmission Provider shall, on a
non-discriminatory basis, Curtail the
transaction(s) that effectively relieve the
constraint. However, to the extent
practicable and consistent with Good
Utility Practice, any Curtailment will be
shared by the Transmission Provider
and Network Customer in proportion to
their respective Load Ratio Shares. The
Transmission Provider shall not direct
the Network Customer to Curtail
schedules to an extent greater than the
Transmission Provider would Curtail
the Transmission Provider’s schedules
under similar circumstances.

33.6 Load Shedding

To the extent that a system
contingency exists on the Transmission
Provider’s Transmission System and the
Transmission Provider determines that
it is necessary for the Transmission
Provider and the Network Customer to
shed load, the Parties shall shed load in
accordance with previously established
procedures under the Network
Operating Agreement.

33.7 System Reliability

Notwithstanding any other provisions
of this Tariff, the Transmission Provider
reserves the right, consistent with Good
Utility Practice and on a not unduly
discriminatory basis, to Curtail Network
Integration Transmission Service
without liability on the Transmission
Provider’s part for the purpose of
making necessary adjustments to,
changes in, or repairs on its lines,
substations and facilities, and in cases
where the continuance of Network
Integration Transmission Service would
endanger persons or property. In the
event of any adverse condition(s) or
disturbance(s) on the Transmission
Provider’s Transmission System or on
any other system(s) directly or
indirectly interconnected with the
Transmission Provider’s Transmission
System, the Transmission Provider,
consistent with Good Utility Practice,
also may Curtail Network Integration
Transmission Service in order to: (i)
Limit the extent or damage of the
adverse condition(s) or disturbance(s),
(ii) prevent damage to generating or
transmission facilities, or (iii) expedite
restoration of service. The Transmission
Provider will give the Network
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Customer as much advance notice as is
practicable in the event of such
Curtailment. Any Curtailment of
Network Integration Transmission
Service will be not unduly
discriminatory relative to the
Transmission Provider’s use of the
Transmission System on behalf of its
Native Load Customers. The
Transmission Provider shall specify the
rate treatment and all related terms and
conditions applicable in the event that
the Network Customer fails to respond
to established Load Shedding and
Curtailment procedures.

34 Rates and Charges

The Network Customer shall pay the
Transmission Provider for any Direct
Assignment Facilities, Ancillary
Services, and applicable study costs,
consistent with Federal policy, along
with the following:

34.1 Monthly Demand Charge

The Network Customer shall pay a
monthly Demand Charge, which shall
be determined by multiplying its Load
Ratio Share times one twelfth (¥12) of
the Transmission Provider’s Annual
Transmission Revenue Requirement
specified in Schedule H.

34.2 Determination of Network
Customer’s Monthly Network Load

The Network Customer’s monthly
Network Load is its hourly load
(including its designated Network Load
not physically interconnected with the
Transmission Provider under Section
31.3) coincident with the Transmission
Provider’s Monthly Transmission
System Peak.

34.3 Determination of Transmission
Provider’s Monthly Transmission
System Load

The Transmission Provider’s monthly
Transmission System load is the
Transmission Provider’s Monthly
Transmission System Peak minus the
coincident peak usage of all Firm Point-
To-Point Transmission Service
customers pursuant to Part Il of this
Tariff plus the Reserved Capacity of all
Firm Point-To-Point Transmission
Service customers.

34.4 Redispatch Charge

The Network Customer shall pay a
Load Ratio Share of any redispatch costs
allocated between the Network
Customer and the Transmission
Provider pursuant to Section 33. To the
extent that the Transmission Provider
incurs an obligation to the Network
Customer for redispatch costs in
accordance with Section 33, such
amounts shall be credited against the

Network Customer’s bill for the
applicable month.

34.5 Stranded Cost Recovery

The Transmission Provider may seek
to recover stranded costs from the
Network Customer in a manner
consistent with applicable Federal law
and regulations.

35 Operating Arrangements

35.1 Operation Under the Network
Operating Agreement

The Network Customer shall plan,
construct, operate and maintain its
facilities in accordance with Good
Utility Practice and in conformance
with the Network Operating Agreement.

35.2 Network Operating Agreement

The terms and conditions under
which the Network Customer shall
operate its facilities and the technical
and operational matters associated with
the implementation of Part Il of the
Tariff shall be specified in the Network
Operating Agreement. The Network
Operating Agreement shall provide for
the Parties to (i) Operate and maintain
equipment necessary for integrating the
Network Customer within the
Transmission Provider’s Transmission
System (including, but not limited to,
remote terminal units, metering,
communications equipment and
relaying equipment), (ii) transfer data
between the Transmission Provider and
the Network Customer (including, but
not limited to, heat rates and
operational characteristics of Network
Resources, generation schedules for
units outside the Transmission
Provider’s Transmission System,
interchange schedules, unit outputs for
redispatch required under Section 33,
voltage schedules, loss factors and other
real time data), (iii) use software
programs required for data links and
constraint dispatching, (iv) exchange
data on forecasted loads and resources
necessary for long-term planning, and
(v) address any other technical and
operational considerations required for
implementation of Part Il of the Tariff,
including scheduling protocols. The
Network Operating Agreement will
recognize that the Network Customer
shall either: (i) Operate as a Control
Area under applicable guidelines of the
North American Electric Reliability
Council (NERC) and the applicable
regional reliability council, (ii) satisfy
its Control Area requirements, including
all necessary Ancillary Services, by
contracting with the Transmission
Provider, or (iii) satisfy its Control Area
requirements, including all necessary
Ancillary Services, by contracting with

another entity, consistent with Good
Utility Practice, which satisfies NERC
and the applicable regional reliability
council requirements. The Transmission
Provider shall not unreasonably refuse
to accept contractual arrangements with
another entity for Ancillary Services.
The Network Operating Agreement is
included in Attachment G.

35.3 Network Operating Committee

A Network Operating Committee
(Committee) shall be established to
coordinate operating criteria for the
Parties’ respective responsibilities under
the Network Operating Agreement. Each
Network Customer shall be entitled to
have at least one representative on the
Committee. The Committee shall meet
from time to time as need requires, but
no less than once each calendar year.

Schedule 1

Scheduling, System Control and
Dispatch Service

This service is required to schedule
the movement of power through, out of,
within, or into a Control Area. This
service can be provided only by the
operator of the Control Area in which
the transmission facilities used for
transmission service are located.
Scheduling, System Control and
Dispatch Service is provided directly by
the Transmission Provider if the
Transmission Provider is the Control
Area Operator or indirectly by the
Transmission Provider making
arrangements with the Control Area
operator that performs this service for
the Transmission Provider’s
Transmission System. The Transmission
Customer must purchase this service
from the Transmission Provider or the
Control Area operator. The charges for
Scheduling, System Control and
Dispatch Service are to be based on the
rates referred to below. To the extent the
Control Area operator performs this
service for the Transmission Provider,
charges to the Transmission Customer
are to reflect only a pass-through of the
costs charged to the Transmission
Provider by that Control Area operator.

The charges for Scheduling, System
Control and Dispatch Service are set
forth in the appropriate rate schedule
attached to and made part of the
applicable Service Agreement. The rates
or rate methodology used to calculate
the charges for service under this
schedule were promulgated and may be
modified pursuant to applicable Federal
laws, regulations, and policies.

The Transmission Provider may
modify the charges for Scheduling,
System Control and Dispatch Service
upon written notice to the Transmission
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Customer. Any change to the charges to
the Transmission Customer for
Scheduling, System Control and
Dispatch Service shall be as set forth in
a subsequent rate schedule promulgated
pursuant to applicable Federal laws,
regulations, and policies, and attached
to and made part of the applicable
Service Agreement. The Transmission
Provider shall charge the Transmission
Customer in accordance with the rate
then in effect.

Schedule 2

Reactive Supply and Voltage Control
From Generation Sources Service

In order to maintain transmission
voltages on the Transmission Provider’s
transmission facilities within acceptable
limits, generation facilities under the
control of the Control Area operator are
operated to produce or absorb reactive
power. Thus, Reactive Supply and
Voltage Control from Generation
Sources Service must be provided for
each transaction on the Transmission
Provider’s transmission facilities. The
amount of Reactive Supply and Voltage
Control from Generation Sources
Service that must be supplied with
respect to the Transmission Customer’s
transaction will be determined based on
the reactive power support necessary to
maintain transmission voltages within
limits that are generally accepted in the
region and consistently adhered to by
the Transmission Provider.

Reactive Supply and Voltage Control
from Generation Sources Service can be
provided directly by the Transmission
Provider if the Transmission Provider is
the Control Area operator or indirectly
by the Transmission Provider making
arrangements with the Control Area
operator that performs this service for
the Transmission Provider’s
Transmission System. The Transmission
Customer must purchase this service
from the Transmission Provider or the
Control Area operator. The charges for
such service will be based upon the
rates referred to below. To the extent the
Control Area operator performs this
service for the Transmission Provider,
charges to the Transmission Customer
are to reflect only a pass-through of the
costs charged to the Transmission
Provider by the Control Area Operator.

The charges for Reactive Supply and
Voltage Control from Generation
Sources Service are set forth in the
appropriate rate schedule attached to
and made part of the applicable Service
Agreement. The rates or rate
methodology used to calculate the
charges for service under this schedule
were promulgated and may be modified

pursuant to applicable Federal laws,
regulations, and policies.

The Transmission Provider may
modify the charges for Reactive Supply
and Voltage Control from Generation
Sources Service upon written notice to
the Transmission Customer. Any change
to the charges to the Transmission
Customer for Reactive Supply and
Voltage Control from Generation
Sources Service shall be as set forth in
a subsequent rate schedule promulgated
pursuant to the above procedures and
attached to and made part of the
applicable Service Agreement. The
Transmission Provider shall charge the
Transmission Customer in accordance
with the rate then in effect.

Schedule 3

Regulation and Frequency Response
Service

Regulation and Frequency Response
Service is necessary to provide for the
continuous balancing of resources,
generation and interchange, with load
and for maintaining scheduled
interconnection frequency at sixty
cycles per second (60 Hz). Regulation
and Frequency Response Service is
accomplished by committing on-line
generation whose output is raised or
lowered, predominantly through the use
of automatic generating control
equipment, as necessary to follow the
moment-by-moment changes in load.
The obligation to maintain this balance
between resources and load lies with
the Transmission Provider (or the
Control Area operator that performs this
function for the Transmission Provider).
The Transmission Provider must offer
this service when the transmission
service is used to serve load within its
Control Area. The Transmission
Customer must either purchase this
service from the Transmission Provider
or make alternative comparable
arrangements to satisfy its Regulation
and Frequency Response Service
obligation. The charges for Regulation
and Frequency Response Service are
referred to below. The amount of
Regulation and Frequency Response
Service may be set forth in the Service
Agreement. To the extent the Control
Area operator performs this service for
the Transmission Provider, charges to
the Transmission Customer are to reflect
only a pass-through of the costs charged
to the Transmission Provider by that
Control Area operator.

The charges for Regulation and
Frequency Response Service are set
forth in the appropriate rate schedule
attached to and made part of the
applicable Service Agreement. The rates
or rate methodology used to calculate

the charges for service under this
schedule were promulgated and may be
modified pursuant to applicable Federal
laws, regulations, and policies.

The Transmission Provider may
modify the charges for Regulation and
Frequency Response Service upon
written notice to the Transmission
Customer. Any change to the charges to
the Transmission Customer for
Regulation and Frequency Response
Service shall be as set forth in a
subsequent rate schedule promulgated
pursuant to the above procedures and
attached to and made part of the
applicable Service Agreement. The
Transmission Provider shall charge the
Transmission Customer in accordance
with the rate then in effect.

Schedule 4
Energy Imbalance Service

Energy Imbalance Service is provided
when a difference occurs between the
scheduled and the actual delivery of
energy to a load located within a
Control Area over a single hour. The
Transmission Provider must offer this
service when the transmission service is
used to serve load within its Control
Area. The Transmission Customer must
either obtain this service from the
Transmission Provider or make
alternative comparable arrangements to
satisfy its Energy Imbalance Service
obligation. To the extent the Control
Area operator performs this service for
the Transmission Provider, charges to
the Transmission Customer are to reflect
only a pass-through of the costs charged
to the Transmission Provider by that
Control Area operator.

The Transmission Provider shall
establish a deviation band of +/-1.5
percent (with a minimum of 2 MW) of
the scheduled transaction to be applied
hourly to any energy imbalance that
occurs as a result of the Transmission
Customer’s scheduled transaction(s).
Parties should attempt to eliminate
energy imbalances within the limits of
the deviation band within thirty (30)
days or within such other reasonable
period of time as is generally accepted
in the region and consistently adhered
to by the Transmission Provider. If an
energy imbalance is not corrected
within thirty (30) days or a reasonable
period of time that is generally accepted
in the region and consistently adhered
to by the Transmission Provider, the
Transmission Customer will
compensate the Transmission Provider
for such service. Energy imbalances
outside the deviation band will be
subject to charges to be specified by the
Transmission Provider. Compensation
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for Energy Imbalance Service will be as
set forth below.

The compensation for Energy
Imbalance Service is set forth in the
appropriate rate schedule attached to
and made part of the applicable Service
Agreement. The rates or rate
methodology used to calculate the
charges for service under this schedule
were promulgated and may be modified
pursuant to applicable Federal laws,
regulations, and policies.

The Transmission Provider may
modify the compensation for Energy
Imbalance Service upon written notice
to the Transmission Customer. Any
change to the compensation to the
Transmission Customer for Energy
Imbalance Service shall be as set forth
in a subsequent rate schedule
promulgated pursuant to the above
procedures and attached to and made
part of the applicable Service
Agreement. The Transmission Provider
shall charge the Transmission Customer
in accordance with the rate then in
effect.

Schedule 5

Operating Reserve—Spinning Reserve
Service

Spinning Reserve Service is needed to
serve load immediately in the event of
a system contingency. Spinning Reserve
Service may be provided by generating
units that are on-line and loaded at less
than maximum output. The
Transmission Provider must offer this
service when the transmission service is
used to serve load within its Control
Area. The Transmission Customer must
either purchase this service from the
Transmission Provider or make
alternative comparable arrangements to
satisfy its Spinning Reserve Service
obligation. The charges for Spinning
Reserve Service are referred to below.
The amount of Spinning Reserve
Service may be set forth in the Service
Agreement. To the extent the Control
Area operator performs this service for
the Transmission Provider, charges to
the Transmission Customer are to reflect
only a pass-through of the costs charged
to the Transmission Provider by that
Control Area operator.

The charges for Operating Reserve—
Spinning Reserve Service are set forth in
the appropriate rate schedule attached
to and made part of the applicable
Service Agreement. The rates or rate
methodology used to calculate the
charges for service under this schedule
were promulgated and may be modified
pursuant to applicable Federal laws,
regulations, and policies.

The Transmission Provider may
modify the charges for Operating

Reserve—Spinning Reserve Service
upon written notice to the Transmission
Customer. Any change to the charges to
the Transmission Customer for
Operating Reserve—Spinning Reserve
Service shall be as set forth in a
subsequent rate schedule promulgated
pursuant to the above procedures and
attached to and made part of the
applicable Service Agreement. The
Transmission Provider shall charge the
Transmission Customer in accordance
with the rate then in effect.

Schedule 6

Operating Reserve—Supplemental
Reserve Service

Supplemental Reserve Service is
needed to serve load in the event of a
system contingency; however, it is not
available immediately to serve load but
rather within a short period of time.
Supplemental Reserve Service may be
provided by generating units that are
on-line but unloaded, by quick-start
generation or by interruptible load. The
Transmission Provider must offer this
service when the transmission service is
used to serve load within its Control
Area. The Transmission Customer must
either purchase this service from the
Transmission Provider or make
alternative comparable arrangements to
satisfy its Supplemental Reserve Service
obligation. The charges for
Supplemental Reserve Service are
referred to below. The amount of
Supplemental Reserve Service may be
set forth in the Service Agreement. To
the extent the Control Area operator
performs this service for the
Transmission Provider, charges to the
Transmission Customer are to reflect
only a pass-through of the costs charged
to the Transmission Provider by that
Control Area operator.

The charges for Operating Reserve—
Supplemental Reserve Service are set
forth in the appropriate rate schedule
attached to and made part of the
applicable Service Agreement. The rates
or rate methodology used to calculate
the charges for service under this
schedule were promulgated and may be
modified pursuant to applicable Federal
laws, regulations, and policies.

The Transmission Provider may
modify the charges for Operating
Reserve—Supplemental Reserve Service
upon written notice to the Transmission
Customer. Any change to the charges to
the Transmission Customer for
Operating Reserve—Supplemental
Reserve Service shall be as set forth in
a subsequent rate schedule promulgated
pursuant to the above procedures and
attached to and made part of the
applicable Service Agreement. The

Transmission Provider shall charge the
Transmission Customer in accordance
with the rate then in effect.

Schedule 7

Long-Term Firm and Short-Term Firm
Point-to-Point Transmission Service

The Transmission Customer shall
compensate the Transmission Provider
each month for Reserved Capacity
pursuant to its rate schedule for Firm
Point-to-Point Transmission Service
attached to and made a part of the
applicable Service Agreement. The rates
or rate methodology used to calculate
the charges for service under this
schedule were promulgated and may be
modified pursuant to applicable Federal
laws, regulations, and policies.

The Transmission Provider may
modify the charges for Firm Point-to-
Point Transmission Service upon
written notice to the Transmission
Customer. Any change to the charges to
the Transmission Customer for Firm
Point-to-Point Transmission Service
shall be as set forth in a subsequent rate
schedule promulgated pursuant to the
above procedures and attached to and
made part of the applicable Service
Agreement. The Transmission Provider
shall charge the Transmission Customer
in accordance with the rate then in
effect.

Discounts: Three principal
requirements apply to discounts for
transmission service as follows: (1) Any
offer of a discount made by the
Transmission Provider must be
announced to all Eligible Customers
solely by posting on the OASIS, (2) any
customer-initiated requests for
discounts (including requests for use by
one’s wholesale merchant or an
affiliate’s use) must occur solely by
posting on the OASIS, and (3) once a
discount is negotiated, details must be
immediately posted on the OASIS. For
any discount agreed upon for service on
a path, from point(s) of receipt to
point(s) of delivery, the Transmission
Provider must offer the same discounted
transmission service rate for the same
time period to all Eligible Customers on
all unconstrained transmission paths
that go to the same point(s) of delivery
on the Transmission System.

Schedule 8

Non-Firm Point-To-Point Transmission
Service

The Transmission Customer shall
compensate the Transmission Provider
for Non-Firm Point-to-Point
Transmission Service pursuant to its
rate schedule for Non-Firm Point-to-
Point Transmission Service attached to
and made a part of the applicable
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Service Agreement. The rates or rate
methodology used to calculate the
charges for service under this schedule
were promulgated and may be modified
pursuant to applicable Federal laws,
regulations, and policies.

The Transmission Provider may
modify the charges for Firm Point-to-
Point Transmission Service upon
written notice to the Transmission
Customer. Any change to the charges to
the Transmission Customer for Firm
Point-to-Point Transmission Service
shall be as set forth in a subsequent rate
schedule promulgated pursuant to the
above procedures and attached to and
made part of the applicable Service
Agreement. The Transmission Provider
shall charge the Transmission Customer
in accordance with the rate then in
effect.

Discounts: Three principal
requirements apply to discounts for
transmission service as follows: (1) Any
offer of a discount made by the
Transmission Provider must be
announced to all Eligible Customers
solely by posting on the OASIS, (2) any
customer-initiated requests for
discounts (including requests for use by
one’s wholesale merchant or an
affiliate’s use) must occur solely by
posting on the OASIS, and (3) once a
discount is negotiated, details must be
immediately posted on the OASIS. For
any discount agreed upon for service on
a path, from point(s) of receipt to
point(s) of delivery, the Transmission
Provider must offer the same discounted
transmission service rate for the same
time period to all Eligible Customers on
all unconstrained transmission paths
that go to the same point(s) of delivery
on the Transmission System.

Attachment A

Form Of Service Agreement For Firm
Point-To-Point Transmission Service

Southwestern intends for future
Service Agreements for Firm Point-to-
Point Transmission Service to be
constituted as follows:

Type 1—Long-Term Firm

Point-to-Point Transmission Service
Agreements will be executed for each
Point-to-Point arrangement, and will
consist of the following components:

a. The initial document with
signatures of the Parties (Part A), similar
to the initial document form suggested
in Attachment A of the Pro Forma Tariff
published as Appendix B of FERC Order
888-A, with added provisions to
include, but not be limited to:

i. Provisions reserving the right to
change rates and contract provisions
which may be affected by statutory and

regulatory requirements imposed on the
Transmission Provider, as well as
changes in losses and other operational
matters which may be affected by
changing conditions for operation of the
Transmission Provider’s Transmission
System.

ii. Requirements for conforming to the
interchange standards of the North
American Electric Reliability Council
and the Southwest Power Pool.

iii. Limitations on the Transmission
Provider’s obligations to provide for
deficiencies in Third-Party resources
and to notify parties in regard to
suspensions or reductions due to the
actions of Third Parties.

b. The Specifications for Long-Term
Firm Transmission Service (Part B), in
a form similar to that of the
specification document suggested in
Attachment A of the Pro Forma Tariff
published as Appendix B of FERC Order
888-A, with added provisions to
include, but not be limited to:

i. Describing the service from
information provided in the
Transmission Customer’s Completed
Application.

ii. Listing of charges, including
information on Ancillary Services.

¢. The General Provisions Applicable
to Transmission Service (Part C),
including, but not limited to:

i. Special payment terms including
provision for sending payments to a
U.S. Treasury lockbox, payment by EFT,
and other applicable procedures relating
to billing and payment in addition to
those provided in the Tariff.

ii. Standard provisions required by a
Federal agency in its contracts, such as
availability of funds and certain
socioeconomic clauses.

iii. Facilities issues including
environmental and safety provisions for
entry and use, if any, of the
Transmission Provider’s property by
representatives of the Transmission
Customer, and provisions related to
upgrade of facilities and mutual
assistance of the Parties. These
provisions would not be included in any
contract with a Transmission Customer
to which they are not applicable.

Type 2—Short-Term Firm

Point-to-Point Transmission Service
Agreements will be executed as
enabling agreements for a specified term
under which the Transmission
Customer can request various specific
transactions in accordance with the
Tariff during the term of the Agreement,
and will consist of the following
components:

a. The initial document as described
above in 1. (Part A),

b. General Terms and Conditions for
Short-Term Firm Transmission Service,
(Part B), including, but not limited to:

i. Provision for the Transmission
Customer to fill out an Application
which lists certain information related
to proposed point-to-point arrangements
as “‘various.”

ii Procedures for requesting service
and submitting schedules for specific
transactions under the enabling
agreement.

iii Parameters for maximum and
minimum periods for requesting Short-
Term Firm capacity reservations
modeled on Section 18.3 of the Tariff.

iv Listing of charges, including
information on Ancillary Services.

c. General Provisions Applicable to
Transmission Service (Part C), as
described above under Contract Type 1.

Attachment B

Form Of Service Agreement For Non-
Firm Point-To-Point Transmission
Service

Non-Firm Point-to-Point
Transmission Service Agreements will
be executed as enabling agreements for
a specified term under which the
Transmission Customer can request a
variety of transactions for Non-Firm
Transmission Service in accordance
with the Tariff during the term of the
agreement, and will consist of the
following components:

1. The initial document with
signatures of the Parties (Part A), similar
to the initial document form suggested
in Attachment B of the Pro Forma Tariff
published as Appendix B of FERC Order
888-A, with added provisions to
include, but not be limited to:

a. Provisions reserving the right to
change rates and contract provisions
which may be affected by statutory and
regulatory requirements imposed on the
Transmission Provider, as well as
changes in losses and other operational
matters which may be affected by
changing conditions for operation of the
Transmission Provider’s Transmission
System.

b. Requirements for conforming to the
interchange standards of the North
American Electric Reliability Council
and the Southwest Power Pool.

c. Limitations on the Transmission
Provider’s obligations to provide for
deficiencies in Third-Party resources
and to notify parties in regard to
suspensions or reductions due to the
actions of Third Parties.

2. The General Terms and Conditions
for Non-Firm Transmission Service (Part
B), including, but not limited to:

a. Provision for the Transmission
Customer to fill out an Application
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which lists information on proposed
point-to-point arrangements as
“various.”

b. Procedures for requesting service
and submitting schedules for individual
transactions.

c. Listing of charges, including
information on Ancillary Services.

3. The General Provisions Applicable
to Transmission Service (Part C),
including, but not limited to:

a. Special payment terms including
provision for sending payments to a
U.S. Treasury lockbox, payment by EFT,
and other applicable procedures relating
to billing and payment in addition to
those provided in the Tariff.

b. Standard provisions required by a
Federal agency in its contracts, such as
availability of funds and socioeconomic
clauses.

c. Facilities issues including
environmental and safety provisions for
entry and use, if any, of the
Transmission Provider’s property by
representatives of the Transmission
Customer, and provisions related to
upgrade of facilities and mutual
assistance of the Parties. These
provisions would not be included in any
contract with a Transmission Customer
to which they are not applicable.

Attachment C

Methodology to Assess Available
Transmission Capability

The Transmission Provider is a
member of the Southwest Power Pool
(SPP), and follows the SPP’s approach
in the determination of Available
Transfer Capability (ATC) and Total
Transfer Capability. The SPP does
seasonal transfer studies to determine
the inter-area transfer capabilities. The
methodology uses standard incremental
transfer capability techniques that
recognize thermal, voltage, and stability
limitations as well as contractual
limitations. This methodology is based
on NERC Criteria, Operating Policies,
and Reference Documents related to
interchange and transfer capability
estimates.

The Transmission Provider will post
on the OASIS the values calculated by
the SPP. When ATC approaches zero for
any interface, the Transmission Provider
may do dedicated, off-line studies in
accordance with SPP methodology to
update the seasonal values of ATC
calculated by the SPP.

Attachment D

Methodology for Completing a System
Impact Study

The Transmission Provider may
require System Impact Studies to
determine the feasibility of providing

Transmission Service under this Tariff.
The System Impact Studies will follow
the criteria and procedures as described
below. In determining the level of
capacity available for new Transmission
Service requests, the Transmission
Provider may exclude the capacity
needed to meet current and reasonably
forecasted load of Native Load
Customers and Network Customers,
existing Firm Point-to-Point
Transmission Service customers,
previously pending applications for
Firm Point-to-Point Transmission
Service, and the capacity needed to
meet existing contractual obligations.

Point-To-Point Service

The Transmission Provider will do a
System Impact Study for a Point-to-
Point Transmission Service request by
simulating the proposed transaction
along with all other contracted and
pending uses of the transmission system
of equal or greater priority. Criteria will
be the same as those used to determine
the ATC limits posted on the OASIS.

Network Integration Service

The Transmission Provider will do a
System Impact Study for a Network
Integration Transmission Service
request using the criteria and
assessment practices as detailed in Parts
4 and 5 of the Transmission Provider’s
annual FERC Form 715 submittal.

Attachment E

Index of Point-To-Point Transmission
Service Customers

Customer Date of Service Agreement

This Attachment E is intentionally left
blank.

Attachment F

Form of Service Agreement For Network
Integration Transmission Service

Note: Transmission Provider will not
immediately offer Network Integration
Transmission Service due to limits in its
Transmission System and to concerns
relating to its statutory and regulatory
requirements to set rates to recover costs
and to repay the Federal investment in
the generation and transmission system
from which it markets Federal power
and associated energy as well as point-
to-point transmission services. If and
when Network Integration Service can
be offered, the Transmission Provider
will develop a suitable service
agreement form which will be
constituted as follows:

1. An initial document with
signatures of the Parties (Part A), similar
to the initial document form suggested
in Attachment A of the Pro Forma Tariff
published as Appendix B of FERC Order

888-A, with added provisions to
include, but not be limited to:

a. Provisions reserving the right to
change rates and contract provisions
which may be affected by statutory and
regulatory requirements imposed on the
Transmission Provider, as well as
changes in losses and other operational
matters which may be affected by
changing conditions for operation of the
Transmission Provider’s Transmission
System.

b. Requirements for conforming to the
interchange standards of the North
American Electric Reliability Council
and the Southwest Power Pool.

c. Limitations on the Transmission
Provider’s obligations to provide for
deficiencies in Third-Party resources
and to provide redispatching services.

d. Recognition that the Transmission
Provider’s obligation to construct new
or upgraded facilities to provide
capacity to meet the Network
Customer’s loads is specifically
contingent on availability of funds from
the U.S. Congress.

2. The Specifications for Network
Transmission Service (Part B), in a form
similar to that of the specification
document suggested in Attachment A of
the Pro Forma Tariff published as
Appendix B of FERC Order 888-A, with
added provisions to include, but not be
limited to:

a. Describing the service from
information provided in the Network
Customer’s Completed Application.

b. Reading in the separately
negotiated Network Operating
Agreement (See Attachment G).

c. Detailing the charges associated
with the service, including applicable
Ancillary Services and penalties for
unauthorized use of the service.

d. Methods for computing Real Power
Losses and for the Transmission
Customer to provide for such losses to
the Transmission Provider.

3. A separately negotiated and
attached Network Operating Agreement.

4. Transmission Provider’s economic
basis for determining network service
charges.

5. The General Provisions Applicable
to Transmission Service (Part C),
including, but not limited to:

a. Special payment terms including
provision for sending payments to a
U.S. Treasury lockbox, payment by EFT,
and other applicable procedures relating
to billing and payment in addition to
those provided in the Tariff.

b. Standard provisions required by a
Federal agency in its contracts, such as
availability of funds, and socioeconomic
clauses.

c. Facilities issues including
environmental and safety provisions for
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entry and use, if any, of the
Transmission Provider’s property by
representatives of the Transmission
Customer, and provisions related to
upgrade of facilities and mutual
assistance of the Parties.

Attachment G

Network Operating Agreement

To be provided by the Transmission
Provider at such time as the
Transmission Provider has negotiated or
offered a Network Integration
Transmission Service Agreement. The
terms and conditions under which the
Network Customer will be required to
operate its facilities and the technical
and operational matters associated with
the implementation of Network
Integration Transmission Service will be
specified in a separate Network
Operating Agreement and appended to
the applicable Service Agreement.

The Network Operating Agreement
may include, but not be limited to,
provisions addressing the following:

Authorized Representatives of the
Parties

Network Operating Committee

Load Following

System Protection

Redispatch to Manage Transmission
Constraints

Maintenance of Facilities

Load Shedding

Operation Impacts

Service Conditions

Data, Information and Reports

Metering

Communications

System Regulation and Operating
Reserves

Assignment

Notices

Accounting for Transmission Losses

Ancillary Services

Penalties for Unauthorized Use of
Transmission Provider’s System

Attachment H

Annual Transmission Revenue
Requirement For Network Integration
Transmission Service

1.0 The Annual Transmission Revenue
Requirement for purposes of the
Network Integration Transmission
Service is proposed to be
$ .

In the event that the Transmission
Provider is able to provide Network
Integration Transmission Service, the
amount provided above will be based on
the annualized costs associated with
operation and maintainance of the
Transmission System and the
Transmission Provider’s obligation to
repay the costs of its transmission

facilities. Such amount may be revised
annually in accordance with other
standard procedures of the
Transmission Provider.

The pro rata share of each applicant
which may be granted Network
Integration Transmission Service will be
determined by an algorithm which has
not yet been developed.

Attachment |

Index of Network Integration
Transmission Service Customers

Customer Date of Service Agreement

This Attachment | is intentionally left
blank.

Attachment J

Authorities and Obligations

Southwestern Power Administration
(Southwestern) was established in 1943
pursuant to Section 5 of the Flood
Control Act of 1944 (58 Stat. 887, 890;
16 U.S.C. 825s) and Pub. L. 95-456 (92
Stat. 1230; 16 U.S.C. 825s-3).
Southwestern was organized as part of
the Department of the Interior, but
became part of the Department of
Energy pursuant to Section 302 of the
Department of Energy Organization Act
(91 Stat. 578; 42 U.S.C. 7152) in 1977.

According to the Flood Control Act,
Southwestern is to market hydroelectric
power and energy generated at U.S.
Army Corps of Engineers Dams in
excess of project needs ‘‘to encourage
the most widespread use thereof at the
lowest possible rates to consumers
consistent with sound business
principles.* * * Preference in the sale
of such power and energy shall be given
to public bodies and cooperatives.”
Further, “only such transmission lines
and related facilities as may be
necessary in order to make the power
and energy generated at such projects
available in wholesale quantities for
sale * * *” may be constructed or
acquired to fulfill this mission.

Southwestern markets power and
associated energy from hydroelectric
generation projects in the States of
Arkansas, Missouri, Oklahoma, and
Texas to cooperative, municipal, and
military customers in those states as
well as the States of Kansas and
Louisiana. By statute, Southwestern’s
Transmission System was constructed
to enable the integration of
Southwestern’s hydroelectric power
resources to satisfy Southwestern’s
contractual obligations to its Federal
Customers, which have allocations of
Federal power. Southwestern sells
transmission service using Federally
owned or controlled facilities only to
the extent that transmission capacity is
available in excess of that necessary to

reliably deliver Federal power. In order
to fulfill its mission, Southwestern will
reserve transmission capacity sufficient
to deliver Federal power. Accordingly,
the Tariff shall apply only to the
marketing of such transmission capacity
in the system of Southwestern as is
excess to the requirements of
Southwestern’s primary mission.

Southwestern’s Federal Customers are
somewhat analogous to, and its nearest
equivalent of, Native Load Customers as
defined in the Tariff. Southwestern is,
by the nature of its resources and the
provisions of its power sales contracts,
a partial requirements supplier only.
Southwestern uses its transmission
system to integrate its resources to
reliably meet contract obligations rather
than to meet loads. These distinctions
mean, among other things, that
Southwestern is not obliged to meet
customer loads or to construct facilities
to meet loads, and thus has no “‘utility
responsibility.” to its Federal
Customers. However, for the purposes of
the Tariff, Southwestern will consider
its Federal Customers as the equivalent
of Native Load Customers.

Southwestern is not a jurisdictional
public utility under Sections 205 and
206 of the Federal Power Act and is not
specifically subject to the requirements
of the Federal Energy Regulatory
Commission’s (FERC or Commission)
Final Orders 888 and 888-A.
Southwestern is a transmitting utility
subject to Section 211 of the Federal
Power Act as amended by the Energy
Policy Act of 1992. Southwestern is also
subject to the reciprocity provisions of
FERC Orders 888 and 888-A. The
Department of Energy has issued a
Power Marketing Administration Open
Access Transmission Policy that
supports the intent of the FERC Final
Rule in Order 888 on Open Access
Transmission. This Open Access
Transmission Tariff is intended to
provide for transmission of non-Federal
power on the unused capacity of
transmission facilities under the
jurisdiction or control of Southwestern
in a manner consistent with the spirit
and intent of FERC Orders 888 and 888—
A.

Southwestern has prepared this Tariff
to provide transmission service
comparable to that required of
jurisdictional public utilities by FERC
Orders 888 and 888—-A, and to
implement the spirit and intent of those
Orders consistent with the DOE Policy.
An entity desiring Transmission Service
from Southwestern must comply with
the application procedures outlined
therein. The review and approval
requirements detailed therein will apply
to all requesting parties. Southwestern
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will perform the necessary studies or
assessments for evaluating requests for
Transmission Service as set forth in the
Tariff. Any facility construction or
interconnection necessary to provide
transmission service will be subject to
Southwestern’s Requirements for
Interconnection, which are available
upon request, and will require that
funds necessary for such construction
be submitted in advance to
Southwestern, subject to Southwestern’s
authority to receive such funds.

Based on a reasonable level of risk,
Southwestern has marketed the
maximum practical amount of power
from each of its projects, leaving little
flexibility for provision of additional
power services. Changes in water
conditions frequently affect the ability
of hydroelectric projects to meet
obligations on a short-term basis. The
unique characteristics and limitations of
the hydroelectric resource caused by
changing water conditions may limit
Southwestern’s ability to provide
certain generation-related services,
including some Ancillary Services and
any redispatching which may require
the use of Federal hydro resources.

Southwestern is committed to
providing comparable open-access
transmission service to any Eligible
Customer without discrimination, as has
been its practice throughout its history.
However, nothing in the Tariff shall
alter, amend, or abridge the statutory
and regulatory obligations of
Southwestern to market Federal Power
to Federal Customers and to repay the
Federal investment in the projects and
facilities from which Southwestern
markets power and energy.

Southwestern will provide Firm and
Non-Firm Point-to-Point Transmission
Service and, if practicable, Network
Integration Transmission Service,
consistent with the Tariff. The specific
terms and conditions for providing
transmission service to an Eligible
Customer will be set forth in a Service
Agreement.

[FR Doc. 97-25333 Filed 9-24-97; 8:45 am]
BILLING CODE 6450-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-5898-6]

Public Meeting on Drinking Water
Issues

Notice is hereby given that the
Environmental Protection Agency (EPA)
is holding a workshop for purposes of
information exchange on issues related
to developing a national estimate of

waterborne disease occurrence. The
purpose of the workshop will be to
provide a brief review of the Safe
Drinking Water Act mandate to develop
a national estimate; review and discuss
current approaches to developing the
national estimate; review and discuss
planned and ongoing epidemiological
studies and the goals and methodologies
of these studies; and discuss approaches
for enhancing these studies as well as
identifying additional studies that might
be useful in improving the national
estimate. Experts in epidemiology,
biostatistics, public health and related
fields will be invited to the workshop to
offer their insight.

The meeting will take place on
October 9, 1997, from 8:30 a.m. until
5:30 p.m. and October 10, 1997 from
9:00 a.m. until 12:30 p.m., at the
Washington National Airport Hilton at
2399 Jefferson Davis Highway,
Arlington, VA 22202. The agenda will
include discussion of methods for
assessing rates of waterborne disease
and the economic impact of those
diseases. Discussion is expected to focus
on the extent to which planned and
ongoing studies can be used in
developing a national estimate and
other potentially viable approaches to
developing this national estimate.

EPA is inviting interested members of
the public to participate in the meeting,
which continues a series of public
meetings that the Agency has been
holding since last year on issues related
to the development of regulations to
control pathogens and disinfection
byproducts in drinking water. As with
all previous meetings in this series, EPA
is maintaining an open door policy to
allow members of the public to attend.
To assist EPA in managing limitations
on conference room seating, members of
the public who are interested in
attending are requested to contact
Valerie Blank of EPA’s Office of Ground
Water and Drinking Water. Members of
the public who are interested in
additional information about this or
other meetings in this series or who
would like to be included on the
mailing list to receive notice of further
meetings in this series are also
requested to contact Ms. Blank, who can
be reached at 401 M Street, SW, 4607,
Washington, DC 20460, (202) 260-8376,
blank.valerie@epamail.epa.gov.

Dated: September 19, 1997.
Elizabeth Fellows,

Acting Director, Office of Ground Water and
Drinking Water.

[FR Doc. 97-25504 Filed 9-24-97; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[OPPTS-00224; FRL-5746-4]

Notice of Public Meeting on
Establishing a Program for Lead-
Based Paint Hazard Evaluation and
Reduction Products

AGENCY: Environmental Protection
Agency.
ACTION: Notice.

SUMMARY: EPA is announcing a public
meeting on September 29, 1997, in
Arlington, VA, to take suggestions from
a cross-section of stakeholders on the
development of a program to carry out
the testing and registration of lead-based
paint hazard evaluation and reduction
products as required under Section
405(f) of the Toxic Substances Control
Act (TSCA, 15 U.S.C. Section 2685(f).
DATES: The meeting will take place on
Monday, September 29, 1997, beginning
promptly at 6:00 p.m. and continuing
until 8:00 p.m.

ADDRESSES: The meeting will take place
at the Crystal Gateway Marriot Hotel,
1700 Jefferson Davis Highway,
Arlington, VA.

FOR FURTHER INFORMATION CONTACT:
Darlene Watford, National Program
Chemicals Division, (7404), Office of
Pollution Prevention and Toxics,
Environmental Protection Agency, 401
M St., SW., Washington, DC. 20460,
telephone: (202) 260-3989, fax: (202)
260-0001, e-mail:
watford.darlene@epamail.epa.gov.
SUPPLEMENTARY INFORMATION:

l. Background

On October 28, 1992, the Residential
Lead-Based Paint Hazard Reduction Act
of 1992, Title X of the Housing and
Community Development Act of 1992,
became law. Title X amended TSCA by
adding a new Title IV, the purpose of
which is to reduce the hazards from
lead in paint and coatings used in
housing, public and commercial
buildings, and other structures. Section
405(f) of TSCA stipulates that EPA
establish testing criteria, testing
protocols, and performance
characteristics as necessary to ensure to
the greatest extent possible that lead-
based paint hazard evaluation and
reduction products introduced into
commerce are effective for the intended
use described by the manufacturer.

Several states have already begun to
pass lead laws and regulations which
establish lead prevention programs, as
well as the infrastructure necessary to
support such programs. Many of these
programs specify a set of performance
standards that must be met by lead
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hazard control products to be included
on a state’s list of registered products,
and certified lead abatement contractors
must use only products that have been
registered in the state. Although most of
these state programs are similar, there
are some significant differences. As a
result, some manufacturers of lead
hazard control products fear that
registration of their products will be
very costly if they have to be tested and
approved by each state using different
criteria. A federal program could
provide a minimal set of consistent
requirements to evaluate lead hazard
control products, and could be utilized
by many, if not all, state and local
agencies.

Under section 405(f), EPA plans to
establish a national program that
provides a mechanism to develop
testing protocols, criteria, and
performance characteristics for lead-
based paint hazard evaluation and
reduction products. EPA wishes to
activate section 405(f) by obtaining
feedback and information from
interested parties concerning their
suggestions on establishing the program.

I1. Participants

Any and all stakeholders (e.g.,
individuals, or representatives of
organizations, state and local
governments, or academia) are invited
to attend as members of the audience.

I11. Draft Approach to Establishing
Program

Section 405(f) stipulates that EPA
shall establish “appropriate testing
criteria, testing protocols, and
performance characteristics as are
necessary to ensure to the greatest
extent possible and consistent with the
purposes and policy of this Title [TSCA
Title 1V], that lead-based paint hazard
evaluation and reduction products
introduced into commerce . . . are
effective for the intended use described
by the manufacturer.” In general, a
product is to be evaluated by subjecting
it to a set of standard test methods
according to a given protocol. The
results of these tests will be compared
to performance-based testing criteria
established to measure the product’s
effectiveness in accurately and precisely
evaluating lead levels or minimizing the
user’s exposure to lead-based paint
hazards. If a product meets the testing
criteria, it will be approved for use as
described by the manufacturer and
recognized as an EPA-approved
product.

EPA is initiating the process of
developing a Lead-Based Paint Hazard
Evaluation and Reduction Program
(LBPHERP) that will define the

requirements of and create, an
organization to administer the program.
The program will also identify the
specific classes of products that are
currently used for lead-based paint
hazard evaluation and reduction, and
develop criteria and requirements for
testing these products.

EPA plans to focus its efforts on
hazard evaluation and reduction
products that are used in renovation and
remodeling activities. A priority will be
placed on products that homeowners
will use; however, products used by
certified abatement professionals may
be covered where applicable and
practical. Lead-based paint hazard
products that may require testing and
registration under section 405(f)
include: chemical spot test Kits,
electrochemical lead paint and/or dust
analyzers, encapsulants, chemical paint
removers, household cleaners;
respirators; mechanical grinders or
blasters with shrouds, and HEPA
vacuums. At present, most of these
products do not have a complete set of
test methods, testing protocols, testing
criteria, and defined performance
characteristics to determine whether the
product is effective for its intended use
as a lead hazard evaluation or reduction
product.

Various Federal agencies, quasi-
governmental groups, and private
agencies were contacted to solicit input
and possible involvement in
implementing section 405(f). In
addition, test methods and protocols
that have been developed are being
evaluated to determine if they satisfy
EPA testing requirements. Based on this
preliminary investigation, it was
determined that no single national
organization or agency currently
addresses the requirements of section
405(f) with respect to the wide variety
of products that could potentially fall
within the scope of this program. Also,
the current state of development of test
protocols and testing criteria for these
products varies significantly across the
classes of products identified.

The ultimate goal of the LBPHERP is
to provide regulators, industry, and
consumers with a nationally recognized
means to reliably assess lead-based
paint hazard evaluation and reduction
products. Accomplishing this goal will
require that products are tested against
a set of accepted standards, and that
only those products which meet the
predetermined performance criteria be
considered EPA-registered products.
Pursuant to section 12(d) of the National
Technology Transfer and Advancement
Act of 1995, Pub. No. 104-113,
Voluntary Consensus Boards will be
used to develop standards for those

products for which test methods or
protocols do not yet exist. Once
standard test methods and protocols and
testing criteria are established, product
registration can occur. The registration
of a product is intended to confirm that
the product conforms to specified
standards, and provides the user with
explicit or implicit information about
the characteristics and performance of
the product.

EPA has determined that certain key
elements must be considered when
establishing the LBPHERP. These
elements focus on keeping government
costs to a minimum; ensuring that
guidelines support existing Title X rules
and programs such as section 402,
section 403, section 404, and section
1,018; requiring the use of accredited
third-party laboratories for product
testing; and making results easily
accessible to the public. EPA is
considering nonprofit or not-for-profit
organizations that have expertise in the
lead-based paint hazard field to
administer the LBPHERP. This
organization would be capable of
gaining the confidence of interested
government authorities, manufacturers,
and the public so that they accept and
adopt the organization’s or group’s
recommendations and standards. This
organization would also utilize
independent testing laboratories as
required by section 405(f) to test the
lead hazard evaluation and reduction
products.

Presently, there is no one organization
that stands out as the obvious choice to
administer the LBPHERP; however,
there are groups who may be interested.
There are numerous federal agencies,
accreditation organizations, standards
organizations, nationally recognized
lead abatement organizations, national
laboratories, contract research centers,
and quasi-government organizations
which are heavily involved in the lead-
based paint hazard evaluation and
reduction field, and might welcome the
opportunity to become involved in the
administration of the LBPHERP. Many
configurations of these agencies and
organizations could facilitate the
LBPHERP.

EPA is considering the position that
the LBPHERP should be able to
eventually finance itself through fees
charged to manufacturers to register
their products and maintain this
registration.

IV. Topics of Discussion

There are two main topics of
discussion that EPA would like to
address during this public meeting:

1. What type of organization could
best facilitate the lead-based paint
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hazard evaluation and reduction
program and meet the scope of section
405(f)?

2. Which lead hazard reduction
products are going to be required to be
tested before they can be registered
under this program?

There are several factors affecting the
first question, such as the cost and size
of the program; timeliness of
implementation; cost to the government
and industry; and acceptance by
industry, state regulators, and
consumers. The acceptance of a program
will depend in part on the expertise of
the staff administering the program and
the recognition of the organization as an
accredited certification/registration
body.

Several issues associated with the
second question will need to be
discussed, such as testing methods, and
protocols, development of testing
criteria, voluntary consensus standards,
cost of testing products, and reciprocity
between states.

V. Public Docket

The official record for this notice has
been established under docket control
number “OPPTS-00224.” The record is
available for inspection from 12 noon to
4:00 p.m., Monday through Friday,
excluding legal holidays. The record is
located at: TSCA Docket (7407), Office
of Pollution Prevention and Toxics,
Environmental Protection Agency,
Room E-G99, 401 M St., SW,,
Washington, DC. 20460.

List of Subjects
Environmental protection.
Dated: September 18, 1997

William H. Saunders IlI,

Director, Office of Pollution Prevention
and Toxics.

[FR Doc.97-25500 Filed 9-22-97; 3:06 p.m.]
Billing Code 6560-50-F

ENVIRONMENTAL PROTECTION
AGENCY

[PF-767; FRL-5748-2]

Notice of Filing of Pesticide Petitions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces the
initial filing of pesticide petitions
proposing the establishment of
regulations for residues of certain
pesticide chemicals in or on various
food commodities.

DATES: Comments, identified by the
docket control number PF=767, must be
received on or before October 27, 1997.
ADDRESSES: By mail submit written
comments to: Public Information and
Records Integrity Branch, Information
Resources and Services Division
(7506C), Office of Pesticides Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460. In
person bring comments to: Rm. 1132,
CM #2, 1921 Jefferson Davis Highway,
Arlington, VA.

Comments and data may also be
submitted electronically to: opp-
docket@epamail.epa.gov. Follow the
instructions under “SUPPLEMENTARY
INFORMATION.” No confidential
business information should be
submitted through e-mail.

Information submitted as a comment
concerning this document may be
claimed confidential by marking any
part or all of that information as
“Confidential Business Information”
(CBI). CBI should not be submitted
through e-mail. Information marked as
CBI will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the comment
that does not contain CBI must be
submitted for inclusion in the public
record. Information not marked
confidential may be disclosed publicly
by EPA without prior notice. All written
comments will be available for public
inspection in Rm. 1132 at the address
given above, from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays.

FOR FURTHER INFORMATION CONTACT:By
mail: George LaRocca, Registration
Division [PM-13], Office of Pesticide
Programs, 401 M St., SW., Washington,
DC 20460. Office location, telephone
number and e-mail address: Rm. 204,
Crystal Mall #2, 1921 Jefferson Davis
Hwy., Arlington, VA, (703) 305-6100, e-
mail: larocca.george@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: EPA has
received pesticide petitions as follows
proposing the establishment and/or
amendment of regulations for residues
of certain pesticide chemicals in or on
various food commodities under section
408 of the Federal Food, Drug, and
Comestic Act (FFDCA), 21 U.S.C. 346a.
EPA has determined that these petitions
contain data or information regarding
the elements set forth in section
408(d)(2); however, EPA has not fully
evaluated the sufficiency of the
submitted data at this time or whether
the data supports granting of the
petition. Additional data may be needed
before EPA rules on the petition.

The official record for this notice of
filing, as well as the public version, has

been established for this notice of filing
under docket control number [PF-767]
(including comments and data
submitted electronically as described
below). A public version of this record,
including printed, paper versions of
electronic comments, which does not
include any information claimed as CBI,
is available for inspection from 8:30
a.m. to 4 p.m., Monday through Friday,
excluding legal holidays. The official
record is located at the address in
“ADDRESSES” at the beginning of this
document.

Electronic comments can be sent
directly to EPA at:

opp-docket@epamail.epa.gov

Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption. Comment and data will
also be accepted on disks in
Wordperfect 5.1 file format or ASCII file
format. All comments and data in
electronic form must be identified by
the docket controlnumber [PF-767] and
appropriate petition number. Electronic
comments on this notice may be filed
online at many Federal Depository
Libraries.

List of Subjects

Environmental protection,
Agricultural commodities, Food
additives, Feed additives, Pesticides and
pests, Reporting and recordkeeping
requirements.

Dated: September 19, 1997.

James Jones,

Acting Director, Registration Division, Office
of Pesticide Programs.

Summaries of Petitions

Petitioner summaries of the pesticide
petitions are printed below as required
by section 408(d)(3) of the FFDCA. The
summaries of the petitions were
prepared by the petitioners and
represent the views of the petitioners.
EPA is publishing the petition
summaries verbatim without editing
them in any way. The petition summary
announces the availability of a
description of the analytical methods
available to EPA for the detection and
measurement of the pesticide chemical
residues or an explanation of why no
such method is needed.

1. AgrEvo USA Company
PP 2F4055, 6F3436, 4F2993, 6F3309

EPA has received a request from
AgrEvo USA Company (acting as
registered US agent for Hoechst
Schering AgrEvo, S. A, Little Falls
Centre, 2711 Centerville Road,
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Wilmington, DE 19808, proposing
pursuant to section 408(d) of the Federal
Food, Drug and Cosmetic Act, 21 U.S.C.
346a(d), to amend 40 CFR part 180 by
removing the time limitation for
tolerances established for residues of the
insecticides and pyrethroid
Deltamethrin and Tralomethrin in or on
the following raw agricultural
commodities: Deltamethrin - cottonseed
at 0.04 parts per million (ppm) and
cottonseed oil at 0.2 ppm; and
Tralomethrin - broccoli at 0.50 ppm,
cottonseed at 0.02 ppm, lettuce, head at
1.00 ppm, lettuce, leaf at 3.00 ppm,
soybeans at 0.05 ppm, sunflower seed at
0.05 ppm and cottonseed oil at 0.20
ppm. The IUPAC name for deltamethrin
is [(1R, 3R)-3(2,2-dibromovinyl)-2,2-
dimethylcyclopropanecarboxylic acid
(S)-alpha-cyano-3-phenoxybenzyl ester]
and for tralomethrin is [(1R, 3S)3[(1'
RS)(1',2',2',2',-tetrabromo-ethyl)]-2,2-
dimethylcyclopropane-carboxylic acid
(S)-alpha-cyano-3-phenoxybenzyl ester].
The tolerances were originally requested
in Pesticide Petition Numbers 2F4055,
6F3436, 4F2993, 6F3309. Based on the
fact that tralomethrin is rapidly
metabolized in plants and animals to
deltamethrin, and the toxicological
profile of the two compounds is similar,
it is appropriate to consider combined
exposure assessments for tralomethrin
and deltamethrin. EPA has determined
that the request contains data or
information regarding the elements set
forth in section 408(d)(2) of the FFDCA;
however, EPA has not fully evaluated
the sufficiency of the submitted data at
this time or whether the data supports
granting of the permanent tolerance.
Additional data may be needed before
EPA rules on the petition.

A. Residue Chemistry

1. Plant metabolism. Deltamethrin
metabolism studies in tomatoes, corn,
apples, and cotton demonstrate the
same metabolic pathway. Furthermore,
plant metabolism studies have been
conducted following application of
tralomethrin in cotton, corn, cabbage,
and tomatoes. These studies have
demonstrated that the metabolism of
tralomethrin involves debromination to
deltamethrin and its isomers. Thus, a
similar metabolic pathway has been
shown to occur in a variety of crops
following either direct application of
deltamethrin (cotton, corn, apples, and
tomatoes) or in-plant formation of
deltamethrin via debromination of
applied tralomethrin (tomatoes, cotton,
corn, and cabbage). As a result of this
substantial information base, it is
concluded that the residues of
toxicological concern in/on growing
crops following application of

tralomethrin or deltamethrin are
tralomethrin, cis-deltamethrin, and its
isomers, trans-deltamethrin and alpha-
R-deltamethrin.

2. Analytical method. Analytical
methods for determining residues of
tralomethrin and deltamethrin in the
commodities for which registrations
have been approved, have been
previously submitted to, and reviewed
by, the Agency. These methods, based
on gas nyhromatography (GLC)
equipped with an electron capture
detector (ECD) and a DB-1 (or
equivalent) capillary column, are used
for the determination of tralomethrin,
cis-deltamethrin, trans-deltamethrin,
and alpha-R-deltamethrin in various
raw agricultural, animal derived, and
processed commodities. These methods
were independently validated and are
appropriate for the determination of
residues of tralomethrin and
deltamethrin in various food and feed
commodities after application of these
ingredients to target growing crops, and
after use in food/feed handling
establishments.

3. Magnitude of residues. Residues of
tralomethrin, deltamethrin, and its
metabolites are not expected to exceed
the established tolerance levels as a
result of the use of these active
ingredients on target crops.

B. Toxicological Profile

1. Acute toxicity. The acute oral LDso
values for deltamethrin in the rat are
66.7 mg/kg for males, 86 mg/kg for
females and for tralomethrin 99 mg/kg
for males, 157 mg/kg for females when
administered in sesame oil. The oral
LDso for deltamethrin when
administered in aqueous methyl
cellulose was greater than 5,000 mg/kg
for both sexes. The dermal LDsg in
rabbits was greater than 2,000 mg/kg for
both materials. Inhalation 4—hour LCsp
values in the rat are 2.2 mg/L for
deltamethrin and greater than 0.286 mg/
L for tralomethrin.

2. Genotoxicity. No indication of
genotoxicity was noted in a battery of in
vivo and in vitro studies conducted with
either deltamethrin or tralomethrin.

3. Reproductive and developmental
toxicity— a. Deltamethrin A rat
developmental toxicity study conducted
with deltamethrin indicated a maternal
no-observed-effect levels (NOEL) of 3.3
mg/kg/day based on clinical
observations, decreased weight gain and
mortality. The developmental NOEL
was 11 mg/kg/day [highest dose tested]
(HDT). In a rabbit developmental
toxicity study with deltamethrin, the
maternal NOEL was considered to be 10
mg/kg/day based on decreased
defecation at 25 and 100 mg/kg/day, and

mortality at 100 mg/kg/day. The
developmental NOEL was considered to
be 25 mg/kg/day based on retarded
ossification of the pubic and tail bones
at 100 mg/kg (HDT). A three-generation
rat reproduction study and a more
recent, two-generation rat reproduction
study with deltamethrin indicated the
NOEL for both parents and offspring
was 80 ppm (4-12 mg/kg/day for adults
and 18-44 mg/kg/day for offspring)
based on clinical signs of toxicity,
reduced weight gain and mortality at
320 ppm (HDT).

b. Tralomethrin. In a rat
developmental toxicity study with
tralomethrin the NOEL for maternal and
developmental toxicity was judged to be
greater than or equal to 18 mg/kg/day
(HDT). No evidence of developmental
toxicity was observed in either of two
rabbit developmental toxicity studies
conducted with tralomethrin. In one
study, the maternal NOEL was 12.5 mg/
kg/day based on mortality while the
developmental NOEL was judged to be
greater than or equal to 25 mg/kg/day
(HDT). In the second study, the
maternal NOEL was 8 mg/kg/day based
on body weight effects while the
developmental NOEL was 32 mg/kg/day
(HDT). In a two-generation reproduction
study with tralomethrin in rats, the
parental NOEL was 0.75 mg/kg/day
based on body weight deficits while the
NOEL for offspring was 3.0 mg/kg/day,
also based on body weight deficits.

4. Subchronic toxicity— a.
Deltamethrin. A 90—day rat oral toxicity
study was conducted with deltamethrin
which was administered by gavage. The
NOEL was judged to be 1.0 mg/kg/day
based on reduced body weight gain and
slight hypersensitivity. In a more recent
90—day rat dietary study with
deltamethrin, the NOEL was judged to
be 300 ppm (3.9 mg/kg/day for males,
30.5 mg/kg/day for females) based on
uncoordinated movement, unsteady
gait, tremors, increased sensitivity to
sound, shakes and spasmodic
convulsions. The difference in the
NOEL between the two studies is
attributed to the different routes of
exposure (gavage in oil vs. administered
in diet). A 12-week study was
conducted with deltamethrin in mice.
The NOEL was 300 ppm ((61.5 mg/kg/
day in males and 77.0 mg/kg/day in
females) based on chronic contractions,
convulsions, poor condition, decreased
weight gain and mortality. Two 13—
week dog studies were conducted with
deltamethrin. In the first study, beagle
dogs were administered deltamethrin by
capsule using PEG 200 as a vehicle. The
NOEL for this study was 1 mg/kg/day
based on tremors, unsteadiness, jerking
movements, salivation, vomiting, liquid
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feces and/or dilatation of the pupils. In
the second study, deltamethrin was
administered by capsule without a
vehicle to beagle dogs. The NOEL for
this study was 10 mg/kg/day based on
unsteady gait, tremors, head shaking,
vomiting and salivation. The difference
in toxicity between the two studies is
attributed to the enhanced absorption
resulting from the use of PEG 200 as a
vehicle in the first study. A 21-day
dermal toxicity study was conducted
with deltamethrin in rats. The NOEL for
systemic toxicity was determined to be
1,000 mg/kg/day. In a subchronic
inhalation study, rats were exposed to
aerosolized deltamethrin for 6 hours per
day, 5 days per week, for a total of 14
days over 3 weeks. Based on slightly
decreased body weights and
neurological effects at higher dose
levels, it was concluded that 3 pg/l was
the NOEL for systemic effects in this
study.

b. Tralomethrin. Tralomethrin was
administrated by gavage in corn oil to
rats for 13 weeks. Based on mortality,
decreased activity and motor control,
soft stools, labored breathing and
significantly lower absolute and relative
mean liver weights, the NOEL was
considered to be 1 mg/kg/day.
Tralomethrin was administered by
capsule to beagle dogs for 13 weeks. The
NOEL for this study was 1.0 mg/kg/day
based on refusal of milk supplement,
tremors, exaggerated patellar response,
unsteadiness and uncoordinated
movement. A 21-day dermal toxicity
study was conducted with tralomethrin
on rats. No systemic effects were
observed, therefore, the systemic NOEL
for this study was 1,000 mg/kg/day.

5. Chronic toxicity— a. Deltamethrin.
Deltamethrin was administered in the
diet to beagle dogs for 2 years. No
treatment-related effects were observed
and the NOEL was judged to be 40 ppm
(1.1 mg/kg/day). In a more recent
study, deltamethrin was administered
by capsule (without a vehicle) to beagle
dogs for 1-year. The NOEL in this study
was considered to be 1 mg/kg/day based
on clinical signs, decreased food
consumption and changes in several
hematology and blood chemistry
parameters. Two rat chronic toxicity/
oncogenicity studies were conducted
with deltamethrin. In the first study, the
test substance was administered via the
diet to rats for 2 years. The NOEL for
this study was 20 ppm (1 mg/kg/day)
based on slightly decreased weight gain.
In a more recent study, deltamethrin
was administered to rats in the diet for
2 years. The NOEL for this study was
considered to be 25 ppm (1.1 and 1.5
mg/kg/day for males and females,
respectively), based on neurological

signs, weight gain effects and increased
incidence and severity of eosinophilic
hepatocytes and/or balloon cells. No
evidence of carcinogenicity was noted
in either study. Two mouse
oncogenicity studies were conducted
with deltamethrin. In the first study,
deltamethrin was administered in the
diet for 2 years. No adverse effects were
observed and the NOEL was judged to
be 100 ppm (112 and 15 mg/kg/day,
respectively, for males and females). In
a more recent study, deltamethrin was
administered in the diet to mice for 97
weeks. The NOEL was considered to be
1,000 ppm (115.7 and 19.6 mg/kg/day)
based on a higher incidence of poor
physical condition and a slight transient
weight reduction. There was no
evidence of oncogenicity in either
study.

b. Tralomethrin. Tralomethrin was
administered to beagle dogs by capsule
for 1-year at initial dosages of 0, 0.75,
3.0 and 10.0 mg/kg/day. Due to
trembling, ataxia, prostration and
convulsions, the high dosage was
lowered to 8 mg/kg/day at study week
4 and lowered again to 6 mg/kg/day on
study week 14. On the fourteenth week
of study, the 0.75 mg/kg/day dosage was
raised to 1.0 mg/kg/day. Based on body
weight changes, convulsions, tremors,
ataxia and salivation, the NOEL for this
study was considered to be 1 mg/kg/
day. Tralomethrin was administered by
gavage to rats for 24 months. The NOEL
for this study was 0.75 mg/kg/day based
on salivation, uncoordinated movement,
inability to support weight on limbs and
decreased body weight parameters. No
evidence of carcino-genicity was
observed. A 2—year mouse oncogenicity
study was conducted with tralomethrin
administered by gavage. The NOEL was
judged to be 0.75 mg/kg/day based on
higher incidences of dermatitis and
mortality, salivation, uncoordinated
involuntary movements and
aggressiveness. No evidence of
oncogenicity was observed.

6. Animal metabolism— a.
Deltamethrin. The absorption of
deltamethrin appears to be highly
dependent upon the route and vehicle
of administration. Once absorbed,
deltamethrin is rapidly and extensively
metabolized and excreted, primarily
within the first 48 hours.

b. Tralomethrin. Tralomethrin is
rapidly metabolized to deltamethrin
after debromination. The metabolic
pattern of the debrominated
tralomethrin is exactly the same as that
of the metabolic pattern of deltamethrin.

7. Neurotoxicity. Acute delayed
neurotoxicity studies in hens were
conducted for both deltamethrin and
tralomethrin. In both cases, the study

results were negative indicating that
neither material causes delayed
neurotoxicity.

8. Endocrine effects. No special
studies have been conducted to
investigate the potential of deltamethrin
or tralomethrin to induce estrogenic or
other endocrine effects. However, the
standard battery of required toxicity
studies has been completed. These
studies include an evaluation of the
potential effects on reproduction and
development, and an evaluation of the
pathology of the endocrine organs
following repeated or long-term
exposure. These studies are generally
considered to be sufficient to detect any
endocrine effects, yet no such effects
were detected. Thus, the potential for
deltamethrin or tralomethrin to produce
any significant endocrine effects is
considered to be minimal.

C. Aggregate Exposure

Based on the fact that tralomethrin is
rapidly metabolized in plants and
animals to deltamethrin, and the
toxicological profile of the two
compounds is similar, it is appropriate
to consider combined exposure
assessments for tralomethrin and
deltamethrin. Deltamethrin and
tralomethrin are broad spectrum
insecticides used to control pests of
crops, ornamental plants and turf, and
domestic indoor and outdoor (including
dog collars), commercial, and industrial
food use areas. Thus, aggregate non-
occupational exposure would include
exposures resulting from non-food uses
in addition to consumption of potential
residues in food and water. Exposure
via drinking water is expected to be
negligible since deltamethrin binds
tightly to soil and rapidly degrades in
water.

1. Dietary exposure— a. Food. Food
tolerances have been established (with
expiration dates of November 15, 1997),
for residues of tralomethrin and/or
deltamethrin and its metabolites in or
on a variety of raw agricultural
commodities. These tolerances, in
support of registrations, currently exist
for residues of tralomethrin on broccoli,
cottonseed, head lettuce, leaf lettuce,
soybeans, sunflower seed, and
cottonseed oil. Also, such tolerances, in
support of registrations, currently exist
for deltamethrin on cottonseed and
cottonseed oil. Additionally, tolerances
which are not time-limited have been
established for tralomethrin to support
its use in food/feed handling
establishments, and for deltamethrin on
tomatoes and concentrated tomato
products to support the importation of
tomato commodities treated with
deltamethrin. Further, a food/feed
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handling establishment use, and
associated tolerances, is pending for
deltamethrin. Potential acute exposures
from food commodities were estimated
using a Tier 3 acute dietary risk
assessment (Monte Carlo Analysis)
following EPA guidance. Potential
chronic exposures from food
commodities under the established food
and feed additive tolerances for
deltamethrin and tralomethrin, plus the
pending tolerances for deltamethrin
associated with use in food/feed
handling areas, were estimated using
NOVIGEN’s DEEM (Dietary Exposure
Evaluation Model). This chronic risk
assessment was conducted using
anticipated residues based on field trial
or monitoring data, percent crop treated,
and percent food handling
establishments treated.

b. Drinking water. Tralomethrin and
deltamethrin are immobile in soil and,
therefore, will not leach into
groundwater. Additionally, due to the
insolubility and lipophilic nature of
deltamethrin and tralomethrin, any
residues in surface water will rapidly
and tightly bind to soil particles and
remain with sediment, therefore not
contributing to potential dietary
exposure from drinking water. A
screening evaluation of leaching
potential of a typical pyrethroid was
conducted using EPA’s Pesticide Root
Zone Model (PRZM3). Based on this
screening assessment, the potential
concentrations of a pyrethroid in ground
water at depths of 1 and 2 meters are
essentially zero (much less than 0.001
parts per billion (ppb)). Surface water
concentrations for pyrethroids were
estimated using PRZMS3 and Exposure
Analysis Modeling System (EXAMS)
using Standard EPA cotton runoff and
Mississippi pond scenarios. The
maximum concentration predicted in
the simulated pond was 0.052 ppb.
Concentrations in actual drinking water
would be much lower than the levels
predicted in the hypothetical, small,
stagnant farm pond model since
drinking water derived from surface
water would normally be treated before
consumption. Based on these analyses,
the contribution of water to the dietary
risk estimate is negligible.

2. Non-dietary exposure. As noted
above, deltamethrin and tralomethrin
are broad spectrum insecticides
registered for use on a variety of food
and non-food agricultural commodities.
Additionally, registrations are held for
non-agricultural applications including
turf and lawn care treatments, broadcast
carpet treatments (professional use
only), indoor fogger, spot, crack and
crevice treatments, insect baits, lawn
and garden sprays and indoor and

outdoor residential, industrial and
institutional sites including those for
Food/Feed Handling Establishments.

To evaluate non-dietary exposure, the
“flea infestation control’ senario was
chosen to represent a plausible but
worst case non-dietary (indoor and
outdoor) non-occupational exposure.
This scenario provides a situation where
deltamethrin and/or tralomethrin is
commonly used and they can be used
concurrently for a multitude of uses,
e.g., spot and/or broadcast treatment of
infested indoor surfaces such as carpets
and rugs, treatment of pets and
treatment of the lawn. This hypothetical
situation provides a very conservative,
upper bound estimate of potential non-
dietary exposures. Consequently, if
health risks are acceptable under these
conditions, the potential risks
associated with other more likely
scenarios would also be acceptable.

Because tralomethrin is rapidly
metabolized to deltamethrin, and the
toxicology profiles of deltamethrin and
tralomethrin are virtually identical, a
non-dietary and aggregate (non-dietary +
chronic dietary) exposure/risk
assessment has been conducted for the
combination of both active ingredients.
The total exposure to both materials was
expressed as ‘‘deltamethrin equivalents”
and these were compared to the
toxicology endpoints identified for
deltamethrin.

C. Cumulative Effects

When considering a tolerance, the
Agency must consider “available
information’ concerning the cumulative
effects of a particular pesticides residues
and “‘other substances that have a
common mechanism of toxicity”.
AgrEvo USA Company, acting as
registered US agent for Hoechst
Schering AgrEvo SA, believes that
““available information” in this context
includes not only toxicity, chemistry,
and exposure data, but also scientific
policies and methodologies for
understanding common mechanisms of
toxicity and conducting cumulative risk
assessments.

Further, AgrEvo does not have, at this
time, available data to determine
whether tralomethrin and/or
deltamethrin have a common
mechanism of toxicity with other
substances. For the purposes of this
tolerance action, therefore, no
assumption has been made that
tralomethrin and/or deltamethrin have a
common mechanism of toxicity with
other substances.

AgrEvo USA Company, acting as
registered US agent for Hoechst
Schering AgrEvo SA, will submit
information for EPA to consider

concerning potential cumulative effects
of deltamethrin and/or tralomethrin
consistent with the schedule established
by EPA at 62 FR 42020 (August 4, 1997,)
and other EPA publications pursuant to
the Food Quality Protection Act (FQPA).

D. Safety Determination

1. U.S. population. The toxicity and
residue data base for deltamethrin and
tralomethrin are considered to be valid,
reliable and essentially complete
according to existing regulatory
requirements. No evidence of
oncogenicity has been observed for
either compound. For acute exposures,
the toxicology endpoint from the
deltamethrin rat development toxicity
study, 3.3 mg/kg/day, is used. For
chronic exposures to deltamethrin and
tralomethrin, the Reference Dose (RfD)
of 0.01 mg/kg bodyweight/day
established for deltamethrin based on
the NOEL from the 2—year rat feeding
study and a 100-fold safety factor to
account for interspecies extrapolation
and intraspecies variation is used.

For the overall U.S. population, acute
dietary exposure at the 99.9th percentile
results in a Margin of Exposure (MOE)
of 5,382; the MOE for the 99th
percentile is 16,661; and at the 95th
percentile the MOE is 57,470. For the
overall US population, chronic dietary
exposure results in a utilization of 0.2
percent of the reference dose. Using an
upper bound estimate of potential non-
dietary exposures for a worst case
scenario (flea treatment) results in an
MOE of 160,000 for adults. Utilizing the
scenario of chronic dietary exposure
plus an upper bound estimate of
potential non-dietary exposure from a
worst case scenario (flea treatment), it is
shown that for aggregate exposure to
deltamethrin and tralomethrin there is
an MOE of 83,000 for adults. There is
generally no concern for MOE greater
than 100. For chronic exposure, there is
generally no concern for exposure below
100 percent of the RfD because the RfD
represents the level at or below which
daily aggregate dietary exposure over a
lifetime will not pose appreciable risks
to human health.

In conclusion, there is reasonable
certainty that no harm will result to the
U.S. population, in general, from dietary
or aggregate exposure to either
deltamethrin and/or tralomethrin.

2. Infants and children. Data from
developmental toxicity studies in rats
and rabbits, and multigeneration
reproduction studies in rats are
generally used to assess the potential for
increased sensitivity of infants and
children. The developmental toxicity
studies are designed to evaluate adverse
effects on the developing organism
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resulting from pesticide exposure
during prenatal development.
Reproduction studies provide
information relating to reproductive and
other effects on adults and offspring
from pre-natal and post-natal exposure
to the pesticide. None of these studies
conducted with deltamethrin or
tralomethrin indicated developmental
or reproductive effects as a result of
exposure to these materials.

FFDCA section 408 provides that EPA
may apply an additional safety factor for
infants and children in the case of
threshold effects to account for pre-and
post-natal toxicity and the completeness
of the database. Based on the current
toxicological data requirements, the
database relative to pre- and post-natal
effects in children is complete.
Although no indication of increased
susceptibility to younger animals was
noted in any of the above studies, or in
the majority of studies with other
pyrethroids, several recent publications
have reported that deltamethrin is more
toxic to neonate and weanling animals
than to adults. However, a joint industry
group currently investigating this issue
was unable to reproduce these findings.
Furthermore, the RfD (0.01 mg/kg/day)
that has been established for
deltamethrin is already more than
1,000-fold lower than the lowest NOEL
from the developmental and
reproduction studies. Therefore, the RfD
of 0.01 mg/kg/day is appropriate for
assessing chronic aggregate risk to
infants and children and an additional
uncertainty factor is not warranted.
Also, the NOEL of 3.3 mg/kg/day from
the rat developmental toxicity study is
appropriate to use in acute dietary, short
term non-dietary, and aggregate
exposure assessments.

For the population subgroup
described as non-nursing infants, less
than 1 year old, the MOE for acute
dietary exposure at the 99.9th percentile
is 13,853; at the 99th percentile the
MOE is 74,022; and at the 95th
percentile the MOE is 663,629. For the
population subgroup described as
children 1-6 years old, the MOE for
acute dietary exposure is 2,300 for the
99.9th percentile; at the 99th percentile
the MOE is 10,409; and at the 95th
percentile the MOE is 42,070. For non-
nursing infants, chronic dietary
exposure results in a utilization of 0.3
percent of the reference dose, and for
children 1-6 years old 0.4 percent of the
reference dose is utilized. Using an
upper bound estimate of potential non-
dietary exposures for a worst case
scenario (flea treatment) results in an
MOE of 6,100 for infants less than 1 year
old, and an MOE of 6,600 for children
1-6 years old. Utilizing the scenario of

chronic dietary exposure plus an upper
bound estimate of potential non-dietary
exposure from a worst case scenario
(flea treatment) it is shown that for
aggregate exposure to deltamethrin and
tralomethrin, there is an MOE of 5,800
for infants less than 1-year old, and an
MOE of 6,100 for children 1-6 years old.
There is generally no concern for MOE
s greater than 100. For chronic
exposure, there is generally no concern
for exposure below 100 percent of the
RfD because the RfD represents the level
at or below which daily aggregate
dietary exposure over a lifetime will not
pose appreciable risks to human health.

In summary, there is reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to either deltamethrin or
tralomethrin.

E. International Tolerances

The proposed/established CODEX
maximum residue levels (MRL) and for
deltamethrin are as follows: cotton at
0.05 ppm and food/feed handling uses
at 0.05 ppm. As far as can be
determined at this time, no CODEX
MRL’s are established or proposed for
tralomethrin.

F. Conclusions

The existing tolerances for
deltamethrin and tralomethrin do not
pose a significant risk to human health,
including that of children, and are in
compliance with the requirements of the
FQPA of 1996. Therefore, the time
limitations associated with these
tolerances can be removed. (John
Hebert)

2. Bayer Corporation

PP 4F3046, 9F3731, 3F4204, 4F4309,
4FA4313, 2F4137, 4H5427, 9H5574,
3H5670, 4H5686, 4H5687

EPA has received a request regarding
pesticide petitions (PP 4F3046, 9F3731,
3F4204, 4F4309, 4F4313, 2F4137,
4H5427, 9H5574, 3H5670, 4H5686,
4H5687) from Bayer Corporation, 8400
Hawthorn Road, P.O. Box 4913, Kansas
City, MO 64210 to remove the time
limitations on the established tolerances
at 40 CFR §180.436, §185.1250 and
§186.1250 for the insecticide cyfluthrin,
[cyano[4-fluoro-3-phenoxyphenyl]-
methyl-3-[2,2-dicloroethenyl]-2,2-
dimethyl- cyclopropanecarboxylate] in
or on the raw agricultural commodities
alfalfa, forage, at 5.0 ppm; alfalfa, hay,
at 10.0 ppm; aspirated grain fractions at
300 ppm; carrots at 0.2 ppm); cattle, fat,
at 1.0 ppm; cattle, meat, at 0.4 ppm;
cattle, meat by-products (mbyp) at 0.4
ppm; corn, forage (sweet), at 15.0 ppm;
corn, fodder (sweet), at 30 ppm; corn

(sweet, K+CWHR), at 0.05 ppm;
cottonseed at 1.0 ppm; cottonseed, oil,
at 2.0 ppm; cottonseed, hulls, at 2.0
ppm; citrus, whole fruit, at 0.2 ppm;
citrus oil, at 0.3 ppm; citrus dried pulp,
at 0.3 ppm; eggs at 0.01 ppm; goats, fat,
at 1.0 ppm; goats, meat, at 0.4 ppm;
goats, meat by-products (mbyp) at 0.4
ppm; hogs, fat, at 1.0 ppm; hogs, meat,
at 0.4 ppm; hogs, meat by-products
(mbyp) at 0.4 ppm; horses, fat, at 1.0
ppm; horses, meat, at 0.4 ppm; horses,
meat by-products (mbyp) at 0.4 ppm;
milkfat, at 15.0 ppm (representing 0.5
ppm in whole milk); peppers, at 0.5
ppm; poultry, fat, at 0.01 ppm; poultry,
meat, at 0.01 ppm; poultry, meat by-
products (mbyp) at 0.01 ppm; radishes
at 1.0 ppm; sheep, fat, at 1.0 ppm;
sheep, meat, at 0.4 ppm; sheep, meat by-
products (mbyp) at 0.4 ppm; sorghum,
fodder, at 5.0 ppm; sorghum, forage, at
2.0 ppm; sorghum, grain at 4.0 ppm,
sunflower, forage, at 1.0 ppm;
sunflower, seed, at 0.02 ppm; sugarcane,
at 0.05 ppm; sugarcane, molasses, at 0.2
ppm; tomatoes, at 0.2 ppm; tomato,
concentrated products, at 0.5 ppm; and
tomato, pomace (wet and dry) at 5.0
ppm. All data requested by EPA have
been submitted. Therefore, a request for
unconditional registration and removal
of the time limitations on established
tolerances is being made.

Consistent with section 408(d) of
FFDCA, as recently amended by the
Food Quality Protection Act, Bayer
submitted a summary and authorization
for the summary to be published in the
Federal Register in a notice of receipt of
the request. The summary represents the
views of Bayer; EPA is in the process of
evaluating the request. Consistent with
section 408(d)(3), EPA is including the
summary as a part of this notice of
filing. EPA has not fully evaluated the
sufficiency of the submitted data at this
time or whether the data support
granting the request.

A. Residue Chemistry

1. Plant metabolism. The metabolism
of cyfluthrin in plants is adequately
understood. Studies have been
conducted to delineate the metabolism
of radio labeled cyfluthrin in various
crops all showing similar results. The
residue of concern is cyfluthrin.

2. Analytical method. Adequate
analytical methodology (gas/liquid
chromatography with an electron
capture detector) is available for
enforcement purposes.

3. Magnitude of residues. Cyfluthrin is
the active ingredient in the registered
end-use product Baythroid 2
Emulsifiable Pyrethroid Insecticide,
EPA Reg. No. 3125-351. Baythroid 2 is
registered for use on alfalfa, carrots,
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citrus, cotton, peppers, radishes,
sorghum, sugarcane, sweet corn,
sunflowers and tomatoes.

Tolerances to support these uses were
proposed in pesticide petitions 4F3046,
9F3731, 3F4204, 4F4309, 4F4313,
2F4137, and 4F4313 and food/feed
additive petitions 4H5427, 9H5574,
3H5670, 4H5686, and 4H5687. Residue
data covering all the uses associated
with these petitions have been
previously submitted to EPA for review
and have been found by EPA to support
the establishment of the tolerances.
Consequently, regulations establishing
these tolerances were promulgated in
response to these petitions. See [53 FR
30676] (cottonseed), [60 FR 28353]
(carrots, radishes, peppers and
tomatoes), [60 FR 28353] (sugarcane),
[61 FR 10678] (alfalfa, sunflowers, and
sweet corn), [61 FR 39883] (sorghum),
and [62 FR 25518] (citrus).

B. Toxicological Profile

The database for cyfluthrin is current
and complete. Toxicology data cited in
support of these tolerances include:

1. Acute toxicity. There is a battery of
acute toxicity studies for cyfluthrin
supporting an overall toxicity Category
Il

2. Genotoxicty. Mutagenicity tests
were conducted, including several gene
mutation assays (reverse mutation and
recombination assays in bacteria and a
Chinese hamster ovary (CHO)/HGPRT
assay); a structural chromosome
aberration assay (CHO/sister chromatid
exchange assay); and an unscheduled
DNA synthesis assay in rat hepatocytes.
All tests were negative for genotoxicity.

3. Reproductive and developmental
toxicity. An oral developmental toxicity
study in rats with a maternal and fetal
NOEL of 10 milligrams/kilogram of
body weight/day (mg/kg bw/day)
(highest dose tested).

An oral developmental toxicity study
in rabbits with a maternal NOEL of 20
mg/kg bw/day and a maternal Lowest
Effect Level (LEL) of 60 mg/kg bw/day,
based on decreased body weight gain
and decreased food consumption during
the dosing period. A fetal NOEL of 20
mg/kg bw/day and a fetal LEL of 60 mg/
kg bw/day were also observed in this
study. The LEL was based on increased
resorptions and increased
postimplantation loss.

A three-generation reproduction study
in rats with systemic toxicity NOELs of
7.5 and 2.5 mg/kg bw/day for parental
animals and their offspring,
respectively. At higher dose levels, the
body weights of parental animals and
their offspring were reduced.

4. Subchronic toxicity. A subchronic
toxicity feeding study using rats

demonstrated a NOEL of 22.5 mg/kg bw/
day, the highest dose tested.

A 6-month toxicity feeding study in
dogs established a NOEL of 5 mg/kg bw/
day. The LEL was 15 mg/kg bw/day
based on clinical signs and reduced
thymus weights.

5. Chronic toxicity. A 12-month
chronic feeding study in dogs
established a NOEL of 4 mg/kg bw/day.
The lowest effect level (LEL) for this
study is established at 16 mg/kg bw/day,
based on slight ataxia, increased
vomiting, diarrhea and decreased body
weight.

A 24—-month chronic feeding/
carcinogenicity study in rats
demonstrated a NOEL of 2.5 mg/kg bw/
day and LEL of 6.2 mg/kg bw/day, based
on decreased body weights in males,
decreased food consumption in males,
and inflammatory foci in the kidneys in
females.

A 24-month carcinogenicity study in
mice was conducted. Under the
conditions of the study there were no
carcinogenic effects observed. A 24—
month chronic feeding/carcinogenicity
study in rats was conducted. There were
no carcinogenic effects observed under
the conditions of the study.

6. Animal metabolism. A metabolism
study in rats showed that cyfluthrin is
rapidly absorbed and excreted, mostly
as conjugated metabolites in the urine,
within 48 hours. An enterohepatic
circulation was observed.

7. Metabolite toxicology. No
toxicology data have been required for
cyfluthrin metabolites. The residue of
concern is cyfluthrin.

8. Endocrine effects. There is no
evidence of endocrine effects in any of
the studies conducted with cyfluthrin,
thus, there is no indication at this time
that cyfluthrin causes endocrine effects.

C. Aggregate Exposure

1. Dietary exposure— Food. Dietary
exposure was estimated using Novigen’s
Dietary Exposure Evaluation Model
(DEEMa) software; results from field
trial and processing studies;
consumption data from the USDA
Continuing Surveys of Food Intake by
Individuals (CSFlIs), conducted from
1989 through 1992; and information on
the percentages of the crop treated with
Cyfluthrin.

Cyfluthrin is registered for use in
alfalfa, citrus, sweet corn, cotton,
sorghum, sunflower, sugarcane, carrots,
peppers, radishes and tomatoes. In
addition, it has an import tolerance for
hops. Various formulations are
registered for use in food handling
establishments and in combination with
another active ingredient, for use in
field corn, pop corn and sweet corn.

Chronic dietary exposure estimates
for the overall U.S. population were
0.5% of the Reference dose (RfD) (0.008
mg/kg bw/day). For the most highly
exposed population subgroup, children
1 to 6 years of age, the exposure was
estimated to be 0.000062 mg/kg bw/day,
or 0.8% of the RfD. Acute dietary
exposures were estimated for the overall
US population, females 13 years and
older, children, ages 1-6 and 7-12
years, infants, non-nursing and nursing.
The exposure was compared to the
NOEL of 20 mg/kg bw/day to estimate
the Margins of Exposures (MOEs).

For the overall U.S. population the
95th, 99th and 99.9th percentile of
exposure the MOEs were calculated as
29,981; 9,519; and 3,658 respectively.

For women aged 13 years and older
the 95th, 99th and 99.9th percentile of
exposure the MOEs were calculcated as
45,996; 20,103 and 10,011 respectively.

Lastly, for the potentially highest
exposed population subgroup, non-
nursing infants, the 95th, 99th and
99.9th percentile of exposure to the
MOEs were calculated at 16,107; 3,072;
and 1,343, respectively.

2. Drinking water. Cyfluthrin is
immobile in soil, therefore, will not
leach into groundwater. Additionally,
due the insolubility and lipophilic
nature of cyfluthrin, any residues in
surface water will rapidly and tightly
bind to soil particles and remain with
sediment, therefore not contributing to
potential dietary exposure from
drinking water.

A screening evaluation of leaching
potential of a typical pyrethroid was
conducted using EPA’s Pesticide Root
Zone Model (PRZM3). Based on this
screening assessment, the potential
concentrations of a pyrethroid in ground
water at 2 meters are essentially zero
(much less than 0.001 parts per billion
(ppb)). Surface water concentrations for
pyrethroids were estimated using
PRZM3 and Exposure Analysis
Modeling System (EXAMS) using
Standard EPA cotton runoff and
Mississippi pond scenarios. The
maximum concentration predicted in
the simulated pond was 52 parts per
trillion. Concentration in actual
drinking water would be much lower.
Based on these analyses, the
contribution of water to the dietary risk
estimate is negligible.

3. Non-dietary exposure. Non-
occupational exposure to cyfluthrin may
occur as a result of inhalation or contact
from indoor residential, indoor
commercial, and outdoor residential
uses. Pursuant to the requirements of
FIFRA as amended by the Food Quality
Protection Act of 1996, non-dietary and
aggregate risk analyses for cyfluthrin



Federal Register / Vol. 62, No. 186 / Thursday, September 25, 1997 / Notices

50343

were conducted. The analyses include
evaluation of potential non-dietary
acute application and post-application
exposures. Non-occupational, non-
dietary exposure was assessed based on
the assumption that a flea infestation
control scenario represents a ‘“‘worst
case’’ scenario. For the flea control
infestation scenario indoor fogger, and
professional residential turf same day
treatments were included for cyfluthrin.
Deterministic (point values) were used
to present a worse case upper-bound
estimate of non-dietary exposure. The
non-dietary exposure estimates were
expressed as systemic absorbed doses
for a summation of inhalation, dermal,
and incidental ingestion exposures.
These worst-case non-dietary exposures
were aggregated with chronic dietary
exposures to evaluate potential health
risks that might be associated with
cyfluthrin products. The chronic dietary
exposures were expressed as an oral
absorbed dose to combine with the non-
dietary systemic absorbed doses for
comparison to a systemic absorbed dose
(NOEL). Results for each potential
exposed subpopulation (of adults,
children 1-6 years, and infants <1 year)
were compared to the systemic absorbed
dose NOEL for cyfluthrin to provide
estimates of MOE.

The large MOEs for cyfluthrin clearly
demonstrate a substantial degree of
safety. The total non-dietary MOEs are
3,800, 2,700, and 2,500 for adults,
children (1-6 years), and infants (<1
year), respectively. The aggregate MOE
for adults is approximately 3,800 and
the MOE:s for infants and children
exceed 2,500.

The non-dietary methods used in the
analyses can be characterized as highly
conservative. This is due to the
conservatism inherent in the calculation
procedures and input assumptions. An
example of this is the conservatism
inherent in the jazzercise over
representation of residential post-
application exposures. It is important to
acknowledge that these MOEs are likely
to significantly underestimate actual
MOEs due to a variety of conservative
assumptions and biases inherent in the
derivatization of exposure by this
method. Therefore, it can be concluded
that large MOEs associated with
potential non-dietary and aggregate
exposures to cyfluthrin will result in
little or no health risks to exposed
persons. The aggregate risk analysis
demonstrates compliance with the
health-based requirements of the Food
Quality Protection Act of 1996 and
supports the continued registration and
use of residential, commercial, and
agricultural products containing
cyfluthrin.

D. Cumulative Effects

Further, Bayer does not have, at this
time, available data to determine
whether cyfluthrin has a common
mechanism of toxicity with other
substances. For the purposes of this
tolerance action, therefore, no
assumption has been made that
cyfluthrin has a common mechanism of
toxicity with other substances.

Bayer will submit information for
EPA to consider concerning potential
cumulative effects of cyfluthrin
consistent with the schedule established
by EPA in the Federal Register of
August 4, 1997, (62 FR 42020) and other
EPA publications pursuant to the Food
Quality Protection Act.

E. Safety Determination

1. U.S. population. Based on the
exposure assessments described above
and on the completeness and reliability
of the toxicity data, it can be concluded
that total aggregate exposure to
cyfluthrin from all uses will utilize less
than 1% percent of the RfD for chronic
dietary exposures and that MOEs in
excess of 1,000 exist for aggregate
exposure to cyfluthrin for non-
occupational exposure. EPA generally
has no concerns for exposures below
100 percent of the RfD, because the RfD
represents the level at or below which
daily aggregate exposure over a lifetime
will not pose appreciable risks to
human health. Margins of exposure of
100 or more (300 for infants and
children) also indicate an adequate
degree of safety. Thus, it can be
concluded that there is a reasonable
certainty that no harm will result from
aggregate exposure to cyfluthrin
residues.

2. Infants and children. In assessing
the potential for additional sensitivity of
infants and children to residues of
cyfluthrin, the data from developmental
studies in both rat and rabbit and a two-
generation reproduction study in the rat
can be considered. The developmental
toxicity studies evaluate any potential
adverse effects on the developing
animal resulting from pesticide
exposure of the mother during prenatal
development. The reproduction study
evaluates any effects from exposure to
the pesticide on the reproductive
capability of mating animals through
two generations, as well as any observed
systemic toxicity.

The toxicology data which support
these tolerances include:

An oral developmental toxicity study
in rats with a maternal and fetal NOEL
of 10 mg/kg bw/day (HDT).

An oral developmental toxicity study
in rabbits with a maternal NOEL of 20

mg/kg bw/day and a maternal LEL of 60
mg/kg bw/day, based on decreased body
weight gain and decreased food
consumption during the dosing period.
A fetal NOEL of 20 mg/kg bw/day and

a fetal LEL of 60 mg/kg bw/day were
also observed in this study. The LEL
was based on increased resorptions and
increased postimplantation loss.

An oral developmental toxicity study
performed with beta-cyfluthrin, the
resolved isomer mixture of cyfluthrin,
has been submitted to the Agency and
is currently under review.

A developmental toxicity study in rats
exposed via inhalation to liquid aerosols
of cyfluthrin revealed developmental
toxicity, but only in the presence of
maternal toxicity. The developmental
NOEL was 0.46 mg/m3 on the basis of
reduced placental and fetal weights, and
delayed ossification. The NOEL for
overt maternal toxicity was < 0.46 mg/
m3, the lowest dose tested (LDT).

A three-generation reproduction study
in rats with systemic toxicity NOELs of
7.5 and 2.5 mg/kg bw/day for parental
animals and their offspring,
respectively. At higher dose levels, the
body weights of parental animals and
their offspring were reduced. Another
multiple-generation reproduction study
in rats has been submitted to the Agency
and is currently under review.

The Agency used the rabbit
developmental toxicity study with a
maternal NOEL of 20 mg/kg bw/day to
assess acute dietary exposure and
determine a MOE for the overall U.S.
population and certain subgroups. Since
this toxicological endpoint pertains to
developmental toxicity the population
group of concern for this analysis was
women aged 13 and above, the subgroup
which most closely approximates
women of child-bearing age. The MOE
is calculated as the ratio of the NOEL to
the exposure. The Agency calculated the
MOE to be over 600. Generally, MOE’s
greater than 100 for data derived from
animal studies are regarded as showing
no appreciable risk.

FFDCA section 408 provides that EPA
may apply an additional safety factor for
infants and children in the case of
threshold effects to account for pre- and
post-natal effects and the completeness
of the toxicity database.

The results of the three-generation
study in rats provided evidence
suggesting that, with respect to effects of
cyfluthrin on body weight, pups were
more sensitive than adult rats. Thus, the
Agency determined that an additional
3—fold uncertainty factor (UF) should be
used in risk assessments to ensure
adequate protection of infants and
children.
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Generally, EPA considers MOEs of at
least 100 to indicate an adequate degree
of safety. With an additional 3x
uncertainty factor, this would be 300 for
infants and children. Using the
exposure assessments described above
and based on the described toxicity data
aggregate exposure to infants and
children indicate a MOE in excess of
2,500. Thus, it can be concluded that
there is a reasonable certainty that no
harm will result to infants and children
from aggregate exposure to cyfluthrin
residues.

3. Conclusions. The available data
indicate that there is reasonable
certainty of no harm from the aggregate
exposure from all currently registered
uses of cyfluthrin. Thus, consistent with
the provisions of the FFDCA as
amended August 3, 1996, the time
limitations on established cyfluthrin
tolerance should be removed.

F. International Tolerances

Codex maximum residue levels
(MRLs) are established for residues of
cyfluthrin on milk (0.01 mg/kg);
cottonseed (0.05 mg/kg); peppers, sweet
(0.2 mg/kg); and tomatoes (0.5 mg/kg).
(Stephanie Willett)

3. DuPont Agricultural Products
PP-7F2013

EPA has received a request from
DuPont Agricultural Products, P. O. Box
80038, Wilmington, DE 19880-0038
proposing pursuant to section 408(d) of
the Federal Food, Drug and Cosmetic
Act (FFDCA), 21 U.S.C. 346a(d), to
amend 40 CFR part 180 by removing the
time limitation for a tolerance
established for residues of the
insecticide and pyrethroid fenvalerate,
including the s,s-enriched isomer
esfenvalerate (Asana™ XL Insecticide),
((S)-cyano-(3-phenoxyphenyl)methyl
(S)-4-chloro-alpha-(1-
methylethyl)benzeneacetate in or on the
raw agricultural commodity cottonseed
at 0.2 parts per million (ppm). The
tolerance was originally requested in
PP-7F2013. EPA has determined that
the request contains data or information
regarding the elements set forth in
section 408(d)(2) of the FFDCA;
however, EPA has not fully evaluated
the sufficiency of the submitted data at
this time or whether the data supports
granting of the petition. Additional data
may be needed before EPA rules on the
petition.

A. Residue Chemistry

1. Plant metabolism. The metabolism
and chemical nature of residues of
fenvalerate in plants is adequately
understood. The fate of fenvalerate has

been extensively studied using
radioactive tracers in plant and animal
metabolism/nature of the residue
studies previously submitted to the
Agency. These studies have
demonstrated that the parent compound
is the only residue of toxicological
significance.

2. Analytical method. There is a
practical analytical method utilizing
electron-capture gas chromatography
with nitrogen phosphorous detection
available for enforcement with a limit of
detection that allows monitoring food
with residues at or above tolerance
levels.

3. Magnitude of residues. Tolerances
are based on the sum of all isomers of
fenvalerate. Fenvalerate is a racemic
mixture of four isomers (about 25%
each). This product was registered as
Pydrin® . However since 1992, an S,S-
isomer enriched formulation, Asanat®
(esfenvalerate), has been the only
fenvalerate formulation sold in the U.S.
for agricultural use. Since the S,S-
isomer is the insecticidally active
isomer, the use rate for Asana® is four
times lower than that for Pydrin® . A
petition is pending (PP-4F4329), to
convert tolerances (still to be expressed
as the sum of all isomers) based on the
use rates for Asana®. Bridging residue
studies have shown Asana® residues to
be 3—4 times lower than Pydrin®
residues.

EPA has established a tolerance of 0.2
ppm for fenvalerate on cottonseed.
Magnitude of residue and processing
studies support this tolerance. This
request is for the removal of the time
limitation currently imposed on the
tolerance of 0.2 ppm for fenvalerate on
cottonseed.

B. Toxicological Profile

The following studies have been
submitted to EPA:

1. Acute toxicity. A rat acute oral
study on esfenvalerate technical has an
LDso of 87.2 milligram (mg)/kilogram
(kg). A rabbit acute dermal study on
esfenvalerate has an LDsg of >2,000 mg/
kg. Acute inhalation on technical grade
active ingredient (a.i.) waived due to
negligible vapor pressure. A primary eye
irritation test using esfenvalerate in the
rabbit showed mild irritation
(conjunctivitis) that cleared by day 7. A
primary dermal irritation test using
esfenvalerate in the rabbit which
showed minimal irritation that reversed
within 72 hours after treatment. A
dermal sensitization test on
esfenvalerate in guinea pigs which
showed no sensitization.

2. Genotoxicty. Esfenvalerate was not
mutagenic in reverse mutation assays in
Salmonella and E. Coli in vitro assay in

Chinese hamster lung cells.
Esfenvalerate did not induce
chromosome aberrations in an in vitro
assay in Chinese hamster ovary cells.
Esfenvalerate did not induce
micronuclei in bone marrow of mice
given up to 150 mg/kg intraperitoneally.
Esfenvalerate did not induce
unscheduled DNA synthesis in HelLa
cells.

3. Reproductive and developmental
toxicity. In a pilot developmental study
in the rat with doses of 0, 1, 2, 3, 4, 5,
and 20 mg/kg/day esfenvalerate
maternal clinical signs of abnormal gait
or mobility occurred at 4 mg/kg/day and
above. In a developmental study in the
rat with doses of 0, 2.5, 5, 10, and 20
mg/kg/day esfenvalerate by gavage
maternal signs observed at 2.5 mg/kg/
day were erratic jerking and extension
of forelimbs, rapid side-to-side head
movement, and excessive grooming.
There was no maternal No-Observed-
Effect-Level (NOEL) in the main study
but a NOEL of 2 mg/kg/day was
established on the pilot study. There
were no fetal or developmental effects
in either study at 20 mg/kg/day, the
highest dose tested. Therefore, the fetal/
developmental NOEL was =20 mg/kg/
day.

In a pilot developmental study in the
rabbit with doses of 0, 2, 3, 4, 4.5, 5, and
20 mg/kg/day esfenvalerate by gavage.
The maternal NOEL was 2 mg/kg/day
based on excessive grooming at 3 mg/
kg/day and above. In a developmental
study in the rabbit with doses of 0, 3,
10, and 20 mg/kg/day esfenvalerate by
gavage there was no maternal NOEL in
the main study, but a maternal NOEL of
2 mg/kg/day was established in the pilot
study. There were no fetal or
developmental effects in either study at
the highest dose tested. Therefore, the
fetal/developmental NOEL was =20 mg/
kg/day.

A two-generation feeding study with
esfenvalerate in the rat at dietary levels
of 0, 75, 100, or 300 ppm. The high
dietary concentration was lowered to
150 ppm for the second generation. Very
mild body weight effects and sores at 75
ppm in both generations were
considered secondary effects caused by
scratching related to skin stimulation
from dermal exposure. Therefore 75
ppm (4.2 mg/kg/day for first generation
parental males, 5.6 mg/kg/day for first
generation parental females, 6.0 mg/kg/
day for second generation parental
males, and 7.3 mg/kg/day for second
generation parental females) was
considered an No-Observed-Adverse-
Effect-Level (NOAEL) for both adult rats
and their offspring. Effects were
observed in adults and pups of both
generations at 100 ppm and above. Pups
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were no more sensitive than adult
animals.

4. Subchronic toxicity. A 90—day
feeding study in rats was conducted at
0, 75, 100, 125, and 300 ppm
esfenvalerate with a NOEL of 125 ppm
(6.3 mg/kg/day). This study provided
intermediate dose levels to supplement
a 90—day feeding study in rats
conducted at 0, 50, 150, 300 and 500
ppm esfenvalerate with a NOEL of 50
ppm (2.5 mg/kg/day) based on jerky leg
movements at 150 ppm (7.5 mg/kg/day)
and above.

A 90-day feeding study in mice was
conducted at 0, 50, 150, and 500 ppm
esfenvalerate and 2,000 ppm fenvalerate
with a NOEL of 50 ppm esfenvalerate
(10.5 mg/kg/day) based on lower
glucose and triglycerides at 150 ppm.
Neurologic symptoms were observed
with 500 ppm esfenvalerate and 2,000
ppm fenvalerate.

A 3—-month subchronic study in dogs
is satisfied by a 1-year oral study in
dogs, in which the NOEL was 200 ppm
(5 mg/kg/day).

A 21-day dermal study in rabbits
with fenvalerate was conducted at 100,
300, and 1,000 mg/kg/day with an
NOAEL of 1,000 mg/kg/day.

5. Chronic toxicity. In a 1-year study
in which dogs were fed 0, 25, 50, or 200
ppm esfenvalerate with no treatment
related effects at any dietary level the
NOEL was 200 ppm (5 mg/kg/day). An
effect level for dietary administration of
esfenvalerate for dogs of 300 ppm had
been established earlier in the 2—week
pilot study used to select dose levels for
the chronic-dog study.

In a 20—month study with fenvalerate
in mice fed 0, 10, 30, 100, and 300 ppm
the NOEL was 30 ppm (06 mg/kg/day)
based on red blood cell effects and
granulomatous changes at 100 ppm.
Fenvalerate was not carcinogenic at any
concentration.

In a 18—month study in mice fed 0O,
35, 150, and 350 ppm esfenvalerate.
Mice fed the 350 ppm dose were
sacrificed within the first two months of
the study, after excessive morbidity and
mortality due to self-trauma induced by
pharmacological effects related to skin
stimulation. Therefore, data collected
from the 350 ppm group were not used
in the evaluation of the oncogenic
potential of esfenvalerate. The NOEL
was 35 ppm (4.29 and 5.75 mg/kg/day
for males and females, respectively)
based on lower body weight and body-
weight gain at 150 ppm. Esfenvalerate
did not produce carcinogenicity.

In a 2—year study with fenvalerate in
rats fed 1, 5, 25, and 250 ppm a 1,000
ppm group was added to establish an
effect level. The NOEL was 250 ppm
(12.5 mg/kg/day). At 1,000 ppm, hind

limb weakness, lower body weight, and
higher organ-to-body weight ratios were
observed. Fenvalerate was not
carcinogenic at any concentration.

EPA has classified esfenvalerate in
Group E—evidence of
noncarcinogenicity for humans.

6. Animal metabolism. After oral
dosing with fenvalerate, the majority of
the administered radioactivity was
eliminated in the initial 24 hours. The
metabolic pathway involved cleavage of
the ester linkage followed by
hydroxylation, oxidation, and
conjugation of the acid and alcohol
moieties.

7. Metabolite toxicology. The parent
molecule is the only moiety of
toxicological significance appropriate
for regulation in plant and animal
commodities.

8. Endocrine effects. Estrogenic effects
have not been observed in any studies
conducted on fenvalerate or
esfenvalerate. In subchronic or chronic
studies there were no lesions in
reproductive systems of males or
females. In the recent reproduction
study with esfenvalerate, full
histopathological examination of the
pituitary and the reproductive systems
of males and females was conducted.
There were no compound-related gross
or histopathological effects. There were
also no compound-related changes in
any measures of reproductive
performance including mating, fertility,
or gestation indices or gestation length
in either generation. There have been no
effects on offspring in developmental
toxicity studies.

C. Aggregate Exposure

1. Dietary exposure. For purposes of
assessing dietary exposure, chronic and
acute dietary assessments have been
conducted using all existing and
pending tolerances for esfenvalerate.
The toxicological endpoints used in
both dietary assessments are derived
from maternal NOEL'’s of 2.0 mg/kg/day
from rat and rabbit teratology studies.
There were no fetal effects in these
studies.

2. Food. A chronic dietary exposure
assessment using anticipated residues
and monitoring data and adjusting for
percent crop treated, found the
percentages of the Reference Dose (RfD)
utilized by the most sensitive sub-
population (children 1-6 years) to be
5.2%. Chronic exposure for the overall
U.S. population was 2.1% of the RfD.
This assessment included pending
tolerances and all food tolerances for
incidental residues from use in food
handling establishments.

A Tier 3 acute dietary assessment
indicated the most sensitive sub-

population was children 1-6 years with
Margin of Exposures (MOEs) of 352,
200, and 103 at the 95th, 99th, and 99.9th
percentile of exposure, respectively. The
MOEs for nursing infants are 410, 199,
and 151 at the 95th, 99th, and 99.9th
percentile of exposure, respectively. The
MOEs for non-nursing infants are 661,
270, and 134 at the 95th, 99th, and 99.9th
percentile of exposure, respectively. The
MOEs for the general population are
742, 352, and 170 at the 95th, 99th, and
99.9th percentile of exposure,
respectively. This analysis used field
trial data to estimate exposure and
market share information for the percent
of crop treated. It used Monte Carlo
modeling and appropriate processing
factors for processed food and
distribution analysis. Food handling
establishment commodities are not
relevant to this type of analysis and EPA
methodology does not include them in
Tier 3 exposure modeling.

3. Drinking water. Esfenvalerate is
immobile in soil and, therefore, will not
leach into groundwater. Additionally,
due to the insolubility and lipophilic
nature of esfenvalerate, any residues in
surface water will rapidly and tightly
bind to soil particles and remain with
sediment, therefore not contributing to
potential dietary exposure from
drinking water.

A screening evaluation of leaching
potential of a typical pyrethroid was
conducted using EPA’s Pesticide Root
Zone Model (PRZM3). Based on this
screening assessment, the potential
concentrations of a pyrethroid in ground
water at depths of 1 and 2 meters are
essentially zero (much less than 0.001
parts per billion (ppb)). Surface water
concentrations for pyrethroids were
estimated using PRZMS3 and Exposure
Analysis Modeling System (EXAMS)
using standard EPA cotton runoff and
Mississippi pond scenarios. The
maximum concentration predicted in
the simulated pond was 0.052 ppb.
Concentrations in actual drinking water
would be much lower than the levels
predicted in the hypothetical, small,
stagnant farm pound model since
drinking water derived from surface
water would be treated before
consumption. Based on these analyses,
the contribution of water to the dietary
risk estimate is negligible.

4. Non-dietary exposure.
Esfenvalerate is registered for non-crop
uses including spray treatments in and
around commercial and residential
areas, treatments for control of
ectoparasites on pets, home care
products including foggers, pressurized
sprays, crack and crevice treatments,
lawn and garden sprays, and pet and pet
bedding sprays. For the non-agricultural
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products, the very low amounts of
active ingredient they contain,
combined with the low vapor pressure
(1.5 x 10-° millimeters (mm) Mercury at
25°C) and low dermal penetration,
would result in minimal inhalation and
dermal exposure.

Individual non-dietary risk exposure
analyses were conducted using a flea
infestation scenario that included pet
spray, carpet and room treatment, and
lawn care, respectively. The pet spray
product assessment indicated MOEs of
740,000, 2,600, and 2,500 for adults,
children 1-6 years, and children <1
year, respectively. The carpet and room
treatment assessment indicated MOEs of
110,000, 4,500, and 4,200 for adults,
children 1-6 years, and children <1
year, respectively. The lawn care
assessment indicated MOEs of 700,000,
26,000, and 24,000 for adults, children
1-6 years, and children < 1 year,
respectively.

5. Aggregate exposure— Dietary and
non-dietary. Based on the toxicity
endpoints selected for esfenvalerate,
absorbed doses were combined and
compared to the relevant systemic
NOEL for estimating MOEs.

The non-dietary risk analysis MOEs
combined with the chronic dietary risk
analysis MOEs indicated aggregate
MOE:s of 4,400, 860, and 1,000 for
adults, children 1-6 years, and children
<1 year, respectively.

It is important to acknowledge that
these MOEs are likely to significantly
underestimate the actual MOEs due to a
variety of conservative assumptions and
biases inherent in the exposure
assessment methods used for their
derivation. Therefore, it can be
concluded that the potential non-dietary
and dietary aggregate exposures for
esfenvalerate are associated with a
substantial degree of safety. The
aggregate risk analyses demonstrate
compliance with the health-based
requirements of the Food Quality
Protection Act of 1996 (FQPA) (7 U.S.C.
136 note) and supports the continued
registration and use of residential,
agricultural, and commercial products
containing this a.i.

D. Cumulative Effects

Section 408(b)(2)(D)(v) of the FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information’ concerning the
cumulative effects of a particular
pesticide’s residues and “‘other
substances that have a common
mechanism of toxicity”. At this time,
available methodologies do not exist to
resolve the complex scientific issues
concerning common mechanism of

toxicity of pyrethroids in a meaningful
way. DuPont intends to submit
information for EPA to consider
concerning potential cumulative effects
of esfenvalerate consistent with the
schedule established by EPA at 62 FR
42020 (August 4, 1997)(FRL-5734-6)
and other EPA publications pursuant to
the FQPA.

In consideration of potential
cumulative effects of esfenvalerate and
other substances that may have a
common mechanism of toxicity, to our
knowledge there are currently no
available data or other reliable
information indicating that any toxic
effects produced by esfenvalerate would
be cumulative with those of other
chemical compounds. In addition, since
esfenvalerate does not appear to
produce a toxic metabolite produced by
other substances; only the potential
risks of esfenvalerate have been
considered in this assessment of its
aggregate exposure.

E. Safety Determination

Both the chronic and acute
toxicological endpoints are derived from
maternal NOEL'’s of 2.0 mg/kg/day in
developmental studies in rats and
rabbits. There were no fetal effects. In
addition, no other studies conducted
with fenvalerate or esfenvalerate
indicate that immature animals are more
sensitive than adults. Therefore, the
safety factor used for protection of
adults is fully appropriate for the
protection of infants and children; no
additional safety factor is necessary.

1. U.S. population. A chronic dietary
exposure assessment using anticipated
residues, monitoring information, and
percent crop treated indicated the
percentage of the RfD utilized by the
general population to be 2.1%. There is
generally no concern for exposures
below 100% of the RfD because the RfD
represents the level at or below which
daily aggregate dietary exposure over a
lifetime will not pose appreciable risks
to human health.

For acute exposure, a MOE of greater
than 100 is considered an adequate
MOE. A Tier 3 acute dietary exposure
assessment found the general
population to have MOE’s of 742, 352,
170 at the 95th, 99th, and 99.9th
percentile of exposure, respectively.
These values were generated using
actual field trial residues and market
share data for percentage of crop treated.
These results depict an accurate
exposure pattern at an exaggerated daily
dietary exposure rate.

The aggregate exposure to use of
esfenvalerate as pet spray, carpet
treatment, lawn care, and in the diet
indicated an MOE of 4,400 for adults.

Therefore, there is a reasonable
certainty that no harm will result from
chronic dietary, acute dietary, non-
dietary, or aggregate exposure to
esfenvalerate residues.

2. Infants and children. A chronic
dietary exposure assessment found the
percentages of the RfD utilized by the
most sensitive sub-population to be
5.2% for children 1-6 years. The acute
dietary exposure assessment found the
most sensitive sub-population to be
children 1-6 years with MOEs of 352,
200, and 103 at the 95th, 99th, and 99.9th
percentile of exposure, respectively.
Nursing infants had MOEs of 410, 199,
and 151 at the 95th, 99th, and 99.9th
percentile of exposure, respectively.
Non-nursing infants had MOEs of 661,
270, and 134 at the 95th, 99th, and 99.9th
percentile of exposure, respectively. The
aggregate exposure to use of
esfenvalerate as pet spray, carpet
treatment, lawn care, and in the diet
indicated an MOE of 860 for children 1—
6 years and an MOE of 1,000 for
children <1 year.

Thus, there is reasonable certainty
that no harm to infants and children
will result from chronic dietary, acute
dietary, non-dietary, or aggregate
exposure to esfenvalerate residues.

F. International Tolerances

Codex Maximum Residue Levels
(MRL’s) have been established for
residues of fenvalerate on a number of
crops that also have U.S. tolerances.
Several of these MRL'’s are different than
the proposed U.S. tolerances for
esfenvalerate. Therefore, some
harmonization of these maximum
residue levels is desirable. (John Hebert)

4. FMC Corporation

PP 2F2623, 4F2986, 3F2824, 7TF3498,
and 4F3011

EPA has received a request regarding
pesticide petitions (PP 2F2623, 4F2986,
3F2824, 7F3498, and 4F3011) from FMC
Corporation, 1735 Market Street,
Philadelphia, PA 19103. The request
proposes to remove any time limitations
on established tolerances for residues of
the insecticide zeta-cypermethrin (s-
Cyano(3-phenoxyphenyl)methyl (z) cis,
trans 3-(2,2-dichloroethenyl)-2,2-
dimethylcyclopropanecarboxylate) in or
on the raw agricultural commodities
cottonseed at 0.5 ppm, pecans 0.05
ppm, lettuce, head at 10.0 ppm, onions,
bulb at 0.10 ppm and cabbage at 2.0
ppm (established at 40 CFR 180.418).
These tolerances were established under
(PP) 2F2623, 4F2986, 3F2824, 7F3498,
and 4F3011. EPA has determined that
the request contains data or information
regarding the elements set forth in
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section 408(d)(2) of the FFDCA;
however, EPA has not fully evaluated
the sufficiency of the submitted data at
this time or whether the data supports
granting of the requests. Additional data
may be needed before EPA rules on the
requests.

A. Residue Chemistry

1. Plant metabolism. The metabolism
of cypermethrin in plants is adequately
understood. Studies have been
conducted to delineate the metabolism
of radiolabelled cypermethrin in various
crops all showing similar results. The
residue of concern is the parent
compound only.

2. Analytical method. There is a
practical analytical method for detecting
and measuring levels of cypermethrin in
or on food with a limit of detection that
allows monitoring of food with residues
at or above the levels set in these
tolerances Gas Chromatography with
Electron Capture Detection (GC/ECD).

3. Magnitude of residues. Crop field
trial residue data from studies
conducted at the maximum label rates
for cotton, pecans, head lettuce, bulb
onions, and cabbage show that the
established cypermethrin tolerances on
cottonseed of 0.5 ppm, pecans 0.05
ppm, lettuce, head at 10.0 ppm, onions,
bulb at 0.10 ppm and cabbage at 2.0
ppm, will not be exceeded when the
zeta-cypermethrin products labeled for
these uses are used as directed.

B. Toxicological Profile

1. Acute toxicity. For the purposes of
assessing acute dietary risk, FMC has
used the NOEL of 0.5 mg/kg/day based
on the NOEL of 1.0 mg/kg/day from the
cypermethrin chronic toxicity study in
dogs and a correction factor of two to
account for the differences in the
percentage of the biologically active
isomer. The LOEL of this study of 5.0
mg/kg/day was based on gastrointestinal
disturbances observed in the first week
of the study. This acute dietary
endpoint is used to determine acute
dietary risks to all population
subgroups.

2. Genotoxicity. The following
genotoxicity tests were all negative: in
vivo chromosomal aberration in rat bone
marrow cells; in vitro cytogenic
chromosome aberration; unscheduled
DNA synthesis; CHO/HGPTT mutagen
assay; weakly mutagenic: gene mutation
(Ames).

3. Reproductive and developmental
toxicity. No evidence of additional
sensitivity to young rats was observed
following pre- or postnatal exposure to
zeta-cypermethrin.

a. A two-generation reproductive
toxicity study with zeta-cypermethrin in

rats demonstrated a NOEL of 7.0 mg/kg/
day and a LOEL of 27.0 mg/kg/day for
parental/systemic toxicity based on
body weight, organ weight, and clinical
signs. There were no adverse effects in
reproductive performance. The NOEL
for reproductive toxicity was considered
to be > 45.0 mg/kg/day (the highest dose
tested).

b. A developmental study in rats
demonstrated a maternal NOEL of 12.5
mg/kg/day and a LOEL of 25 mg/kg/day
based on decreased maternal body
weight gain, food consumption and
clinical signs. There were no signs of
developmental toxicity at 35.0 mg/kg/
day, the highest dose level tested.

c. A developmental study with
cypermethrin in rabbits demonstrated a
maternal NOEL of 100 mg/kg/day and a
LOEL of 450 mg/kg/day based on
decreased body weight gain. There were
no signs of developmental toxicity at
700 mg/kg/day, the highest dose level
tested.

4. Subchronic toxicity—Short- and
intermediate-term toxicity. The systemic
NOEL of 2.5 mg/kg/day based on the
systemic NOEL of 5.0 mg/kg/day from
the cypermethrin chronic toxicity study
in dogs and a correction factor of two to
account for the biologically active
isomer would also be used for short-
and intermediate-term MOE
calculations (as well as acute, discussed
in (1) above). This NOEL was based on
neurotoxic clinical signs observed in the
first week of treatment of the study.

5. Chronic toxicity—a. The RfD has
been established at 0.0050 mg/kg/day.
This RfD is based on a cypermethrin
chronic toxicity study in dogs with a
NOEL of 1.0 mg/kg/day, based on
gastrointestinal disturbances observed at
the LOEL of 5.0 mg/kg/day during the
first week of the study; an uncertainty
factor of 200 is used to account for the
differences in the percentage of the
biologically active isomer.

b. Cypermethrin is classified as a
Group C chemical (possible human
carcinogen with limited evidence of
carcinogenicity in animals) based upon
limited evidence for carcinogenicity in
female mice; assignment of a Q* has not
been recommended.

6. Animal metabolism. The
metabolism of cypermethrin in animals
is adequately understood. Cypermethrin
has been shown to be rapidly absorbed,
distributed, and excreted in rats when
administered orally. Cypermethrin is
metabolized by hydrolysis and
oxidation.

7. Metabolite toxicology. The Agency
has previously determined that the
metabolites of cypermethrin are not of
toxicological concern and need not be
included in the tolerance expression.

8. Endocrine Disruption. No special
studies investigating potential
estrogenic or other endocrine effects of
cypermethrin have been conducted.
However, no evidence of such effects
were reported in the standard battery of
required toxicology studies which have
been completed and found acceptable.
Based on these studies, there is no
evidence to suggest that cypermethrin
has an adverse effect on the endocrine
system.

C. Aggregate Exposure

1. Dietary exposure—a. Food.
Tolerances have been established for the
residues of the insecticide zeta-
cypermethrin, in or on a variety of raw
agricultural commodities. Tolerances, in
support of registrations, currently exist
for residues of zeta-cypermethrin on
cottonseed; pecans; lettuce, head;
onions, bulb; and cabbage and livestock
commodities of cattle, goats, hogs,
horses, and sheep. For the purposes of
assessing the potential dietary exposure
for these existing tolerances, FMC has
utilized available information on
anticipated residues, monitoring data
and percent crop treated as follows:

b. Acute exposure and risk. Acute
dietary exposure risk assessments are
performed for a food-use pesticide if a
toxicological study has indicated the
possibility of an effect of concern
occurring as a result of a one day or
single exposure. For the purposes of
assessing acute dietary risk for zeta-
cypermethrin, FMC has used the NOEL
of 0.5 mg/kg/day based on the NOEL of
1.0 mg/kg/day from the cypermethrin
chronic toxicity study in dogs and a
correction factor of two to account for
the differences in the percentage of the
biologically active isomer. The LOEL of
this study of 5.0 mg/kg/day was based
on gastrointestinal disturbances
observed in the first week of the study.

This acute dietary endpoint is used to
determine acute dietary risks to all
population subgroups. Available
information on anticipated residues,
monitoring data and percent crop
treated was incorporated into a Tier 3
analysis, using Monte Carlo modeling
for commodities that may be consumed
in a single serving. These assessments
show that the margins of exposure
(MOE) are significantly greater than the
EPA standard of 100 for all
subpopulations.

The 95th percentile of exposure for
the overall U.S. population was
estimated to be 0.000528 mg/kg/day
(MOE of 947); 99th percentile 0.001746
mg/kg/day (MOE of 286); and 99.9th
percentile 0.004069 mg/kg/day (MOE of
123).
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The 95th percentile of exposure for all
infants < 1 year old was estimated to be
0.000560 mg/kg/day (MOE of 892); 99th
percentile 0.000885 mg/kg/day (MOE of
565); and 99.9th percentile 0.001260 mg/
kg/day (MOE of 397).

The 95th percentile of exposure for
nursing infants < 1 year old was
estimated to be 0.000207 mg/kg/day
(MOE of 2,417); 99t percentile 0.000569
mg/kg/day (MOE of 879); and 99.9th
percentile 0.001442 mg/kg/day (MOE of
347).

The 95th percentile of exposure for
non-nursing infants < 1 year old was
estimated to be 0.000607 mg/kg/day
(MOE of 824); 99th percentile 0.000925
mg/kg/day (MOE of 540); and 99.9th
percentile 0.001190 mg/kg/day (MOE of
420).

The 95th percentile of exposure for
children 1 to 6 years old and 7 to 12
years old (the most highly exposed
population subgroup) was estimated to
be, respectively, 0.000740 mg/kg/day
(MOE of 676) and 0.000596 mg/kg/day
(MOE of 839); 99th percentile 0.001856
mg/kg/day (MOE of 269) and 0.002047
mg/kg/day (MOE 244); and 99.9th
percentile 0.005021 mg/kg/day (MOE of
100) and 0.004843 (MOE of 103).
Therefore, FMC concludes that the acute
dietary risk of zeta-cypermethrin, as
estimated by the dietary risk
assessment, does not appear to be of
concern.

c. Chronic exposure and risk. The
acceptable reference dose (RfD) of
0.0050 mg/kg/day for zeta-cypermethrin
is based on a NOEL of 1.0 mg/kg/day
from the cypermethrin chronic dog
study and an uncertainty factor of 200
(used to account for the differences in
the percentage of the biologically active
isomer). The endpoint effect of concern
were based on gastrointestinal
disturbances observed in the first week
of the study at the LOEL of 5.0 mg/kg/
day. A chronic dietary exposure/risk
assessment has been performed for zeta-
cypermethrin using the above RfD.
Available information on anticipated
residues, monitoring data and percent
crop treated was incorporated into the
analysis to estimate the Anticipated
Residue Contribution (ARC).

The ARC is generally considered a
more realistic estimate than an estimate
based on tolerance level residues. The
ARC are estimated to be 0.000017 mg/
kg body weight (bwt)/day and utilize 0.3
percent of the RfD for the overall U. S.
population. The ARC for non-nursing
infants (<1 year) and nursing infants (<1
year) are estimated to be 0.000011 mg/
kg/day and 0.000002 mg/kg/day and
utilizes 0.2 percent and 0 percent of the
RfD, respectively. The ARC for children
1-6 years old and children 7-12 years

old (subgroups most highly exposed) are
estimated to be 0.000027 mg/kg bwt/day
and 0.000022 mg/kg bwt/day and
utilizes 0.5 percent and 0.4 percent of
the RfD, respectively. Generally
speaking, the EPA has no cause for
concern if the total dietary exposure
from residues for uses for which there
are published and proposed tolerances
is less than 100 percent of the RfD.
Therefore, FMC concludes that the
chronic dietary risk of cypermethrin, as
estimated by the dietary risk
assessment, does not appear to be of
concern.

2. Drinking water. Laboratory and
field data have demonstrated that
cypermethrin is immobile in soil and
will not leach into groundwater. Other
data show that cypermethrin is virtually
insoluble in water and extremely
lipophilic. As a result, FMC concludes
that residues reaching surface waters
from field runoff will quickly adsorb to
sediment particles and be partitioned
from the water column. Further, a
screening evaluation of leaching
potential of a typical pyrethroid was
conducted using EPA’s Pesticide Root
Zone Model (PRZM3). Based on this
screening assessment, the potential
concentrations of a pyrethroid in
groundwater at depths of 1 and 2 meters
are essentially zero (<<0.001 parts per
billion).

Surface water concentrations for
pyrethroids were estimated using
PRZM3 and Exposure Analysis
Modeling System (EXAMS) using
standard EPA cotton runoff and
Mississippi pond scenarios. The
maximum concentration predicted in
the simulated pond was 0.052 parts per
billion. Concentrations in actual
drinking water would be much lower
than the levels predicted in the
hypothetical, small, stagnant farm pond
model since drinking water derived
from surface water would normally be
treated before consumption. Based on
these analyses, the contribution of water
to the dietary risk estimate is negligible.
Therefore, FMC concludes that together
these data indicate that residues are not
expected to occur in drinking water.

3. Non-dietary exposure. Zeta-
cypermethrin is registered for
agricultural crop applications only,
therefore non-dietary exposure
assessments are not warranted.

D. Cumulative Effects

In consideration of potential
cumulative effects of cypermethrin and
other substances that may have a
common mechanism of toxicity, to our
knowledge there are currently no
available data or other reliable
information indicating that any toxic

effects produced by cypermethrin
would be cumulative with those of other
chemical compounds; thus only the
potential risks of cypermethrin have
been considered in this assessment of its
aggregate exposure. FMC intends to
submit information for the EPA to
consider concerning potential
cumulative effects of cypermethrin
consistent with the schedule established
by EPA at 62 FR 42020 (August 4, 1997)
and other EPA publications pursuant to
the Food Quality Protection Act.

E. Safety Determination

1. U.S. population. Based on a
complete and reliable toxicology
database, the acceptable reference dose
(RfD) for zeta-cypermethrin is 0.0005
mg/kg/day, based on a NOEL of 1.0 mg/
kg/day and a LOEL of 5.0 mg/kg/day
from the cypermethrin chronic dog
study and an uncertainty factor of 200.
Available information on anticipated
residues, monitoring data and percent
crop treated was incorporated into an
analysis to estimate the Anticipated
Residue Contribution (ARC) for 26
population subgroups.

The ARC is generally considered a
more realistic estimate than an estimate
based on tolerance level residues. The
ARC are estimated to be 0.000017 mg/
kg body weight (bwt)/day and utilize 0.3
percent of the RfD for the overall U. S.
population. The ARC for non-nursing
infants (<1 year) and nursing infants (<1
year) are estimated to be 0.000011 mg/
kg/day and 0.000002 mg/kg/day and
utilizes 0.2 percent and 0 percent of the
RfD, respectively. The ARC for children
1-6 years old and children 7-12 years
old (subgroups most highly exposed) are
estimated to be 0.000027 mg/kg bwt/day
and 0.000022 mg/kg bwt/day and
utilizes 0.5 percent and 0.4 percent of
the RfD, respectively. Generally
speaking, the EPA has no cause for
concern if the total dietary exposure
from residues for uses for which there
are published and proposed tolerances
is less than 100 percent of the RfD.
Therefore, FMC concludes that the
chronic dietary risk of zeta-
cypermethrin, as estimated by the
aggregate risk assessment, does not
appear to be of concern.

For the overall U.S. population, the
calculated margins of exposure (MOE) at
the 95th percentile was estimated to be
947; 286 at the 99th percentile; and 123
at the 99.9t percentile.

For all infants < 1 year old, the
calculated margins of exposure (MOE) at
the 95th percentile was estimated to be
892; 565 at the 99th percentile; and 397
at the 99.9t percentile.

For nursing infants < 1 year old, the
calculated margins of exposure (MOE) at
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the 95th percentile was estimated to be
2,417, 879 at the 99t percentile; and 347
at the 99.9th percentile.

For non-nursing infants < 1 year old,
the calculated margins of exposure
(MOE) at the 95th percentile was
estimated to be 824; 540 at the 99th
percentile; and 420 at the 99.9th
percentile. For the most highly exposed
population subgroups, children 1-6
years old and children 7-12 years old,
the calculated MOEs at the 95th
percentile were estimated to be,
respectively, 676 and 839; 269 and 244
at the 99th percentile; and 100 and 103
at the 99.9th percentile. Therefore, FMC
concludes that there is reasonable
certainty that no harm will result from
acute exposure to zeta-cypermethrin.

2. Infants and children— a. General.
In assessing the potential for additional
sensitivity of infants and children to
residues of zeta-cypermethrin, FMC
considered data from developmental
toxicity studies in the rat and rabbit,
and a two-generation reproductive study
in the rat. The data demonstrated no
indication of increased sensitivity of
rats to zeta-cypermethrin or rabbits to
cypermethrin in utero and/or postnatal
exposure to zeta-cypermethrin or
cypermethrin. The developmental
toxicity studies are designed to evaluate
adverse effects on the developing
organism resulting from pesticide
exposure during prenatal development
to one or both parents. Reproduction
studies provide information relating to
effects from exposure to the pesticide on
the reproductive capability of mating
animals and data on systemic toxicity.
FFDCA section 408 provides that EPA
may apply an additional margin of
safety for infants and children in the
case of threshold effects to account for
pre- and post-natal toxicity and the
completeness of the database.

b. Developmental toxicity studies. In
the prenatal developmental toxicity
studies in rats and rabbits, there was no
evidence of developmental toxicity at
the highest doses tested (35.0 mg/kg/day
in rats and 700 mg/kg/day in rabbits).
Decreased body weight gain was
observed at the maternal LOEL in each
study; the maternal NOEL was
established at 12.5 mg/kg/day in rats
and 100 mg/kg/day in rabbits.

c. Reproductive toxicity study. In the
two-generation reproduction study in
rats, offspring toxicity (body weight)
and parental toxicity (body weight,
organ weight, and clinical signs) was
observed at 27.0 mg/kg/day and greater.
The parental systemic NOEL was 7.0
mg/kg/day and the parental systemic
LOEL was 27.0 mg/kg/day. There were
no developmental (pup) or reproductive

effects up to 45.0 mg/kg/day, highest
dose tested.

d. Pre- and post-natal sensitivity— i.
Pre-natal. There was no evidence of
developmental toxicity in the studies at
the highest doses tested in the rat (35.0
mg/kg/day) or in the rabbit (700 mg/kg/
day). Therefore, there is no evidence of
a special dietary risk (either acute or
chronic) for infants and children which
would require an additional safety
factor.

ii. Post-natal. Based on the absence of
pup toxicity up to dose levels which
produced toxicity in the parental
animals, there is no evidence of special
post-natal sensitivity to infants and
children in the rat reproduction study.

F. Conclusion

Based on the above, FMC concludes
that reliable data support use of the
standard 100-fold uncertainty factor,
and that an additional uncertainty factor
is not needed to protect the safety of
infants and children. As stated above,
aggregate exposure assessments utilized
significantly less than 1 percent of the
RfD for either the entire U. S.
population or any of the 26 population
subgroups including infants and
children. Therefore, it may be
concluded that there is reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to cypermethrin residues.

Subchronic toxicity— Short- and
intermediate-term toxicity. The systemic
NOEL of 2.5 mg/kg/day based on the
systemic NOEL of 5.0 mg/kg/day from
the cypermethrin chronic toxicity study
in dogs and a correction factor of two to
account for the biologically active
isomer would also be used for short-
and intermediate-term MOE
calculations (as well as acute, discussed
in (1) above). This NOEL was based on
neurotoxic clinical signs observed in the
first week of treatment of the study.

G. International Tolerances

There are no Codex, Canadian, or
Mexican residue limits for residues of
zeta-cypermethrin in or on cotton,
pecans, lettuce, head, onions, bulb, or
cabbage. (Stephanie Willett)

5. FMC Corporation

PP 2F2623, 4F2986, 3F2824, 7F3498,
4F3011, 4F4291

EPA has received a request regarding
(PP 2F2623, 4F2986, 3F2824, 7F3498,
4F3011, 4F4291) from FMC Corporation,
1735 Market Street, Philadelphia, PA
19103. The request proposes to remove
any time limitations on established
tolerances for residues of the insecticide
cypermethrin (x-alpha -Cyano(3-

phenoxyphenyl)methyl () cis, trans 3-
(2,2-dichloroethenyl)-2,2-
dimethylcyclopropanecarboxylate) in or
on the raw agricultural commodities
cottonseed at 0.5 ppm, pecans 0.05
ppm, lettuce, head at 10.0 ppm, onions,
bulb at 0.10 ppm, cabbage at 2.0 ppm,
Brassica, head and stem at 2.0 ppm and
Brassica, leafy at 14.0 ppm (established
at 40 CFR 180.418). These tolerances
were established under [PP] 2F2623,
4F2986, 3F2824, 7F3498, 4F3011, and
4F4291. EPA has determined that the
request contains data or information
regarding the elements set forth in
section 408(d)(2) of the FFDCA;
however, EPA has not fully evaluated
the sufficiency of the submitted data at
this time or whether the data supports
granting of the requests. Additional data
may be needed before EPA rules on the
requests.

A. Residue Chemistry

1. Plant metabolism. The metabolism
of cypermethrin in plants is adequately
understood. Studies have been
conducted to delineate the metabolism
of radiolabelled cypermethrin in various
crops all showing similar results. The
residue of concern is the parent
compound only.

2. Analytical method. There is a
practical analytical method for detecting
and measuring levels of cypermethrin in
or on food with a limit of detection that
allows monitoring of food with residues
at or above the levels set in these
tolerances (Gas Chromatography with
Electron Capture Detection - GC/ECD).

3. Magnitude of residues. Crop field
trial residue data from studies
conducted at the maximum label rates
for cotton, pecans, head lettuce, bulb
onions, cabbage, Brassica, head and
stem, and Brassica, leafy show that the
established cypermethrin tolerances on
cottonseed of 0.5 ppm, pecans 0.05
ppm, lettuce, head at 10.0 ppm, onions,
bulb at 0.10 ppm, cabbage at 2.0 ppm,
Brassica, head and stem at 2.0 ppm and
Brassica, leafy at 14.0 ppm will not be
exceeded when the cypermethrin
products labeled for these uses are used
as directed.

B. Toxicological Profile

1. Acute toxicity. For the purposes of
assessing acute dietary risk, FMC has
used the NOEL of 1.0 mg/kg/day from
the chronic toxicity study in dogs. The
LOEL of this study of 5.0 mg/kg/day was
based on gastrointestinal disturbances
observed in the first week of the study.
This acute dietary endpoint is used to
determine acute dietary risks to all
population subgroups.

2. Genotoxicty. The following
genotoxicity tests were all negative:
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gene mutation (Ames); chromosome
aberration in Chinese hamster bone

marrow cells; host mediated assay in
mice; dominant lethal assay in mice.

3. Reproductive and developmental
toxicity. No evidence of additional
sensitivity to young rats or rabbits was
observed following pre- or postnatal
exposure to cypermethrin.

a. A three-reproductive toxicity study
in rats demonstrated a NOEL of 2.5 mg/
kg/day and a LOEL of 7.5 mg/kg/day for
parental/systemic toxicity based on
decreased body weight gain in both
sexes. There were no adverse effects in
reproductive performance. The NOEL
for reproductive toxicity was considered
to be 37.5 mg/kg/day, the highest dose
level tested.

b. A developmental study in rats
demonstrated a maternal NOEL of 17.5
mg/kg/day and a LOEL of 35 mg/kg/day
based on decreased body weight gain.
There were no signs of developmental
toxicity at 70 mg/kg/day, the highest
dose level tested.

c. A developmental study in rabbits
demonstrated a maternal NOEL of 100
mg/kg/day and a LOEL of 450 mg/kg/
day based on decreased body weight
gain. There were no signs of
developmental toxicity at 700 mg/kg/
day, the highest dose level tested.

4. Subchronic toxicity. Short- and
intermediate-term toxicity. The systemic
NOEL of 5.0 mg/kg/day from the
chronic toxicity study in dogs is also
used for short- and intermediate-term
MOE calculations (as well as acute,
discussed in (1) above). This NOEL was
based on neurotoxic clinical signs
observed in the first week of treatment
of the study.

5. Chronic toxicity— a. The RfD has
been established at 0.010 mg/kg/day.
This RfD is based on a chronic toxicity
study in dogs with a NOEL of 1.0 mg/
kg/day, based on gastrointestinal
disturbances observed at the LOEL of
5.0 mg/kg/day during the first week of
the study; an uncertainty factor of 100
is used.

b. Cypermethrin is classified as a
Group C chemical (possible human
carcinogen with limited evidence of
carcinogenicity in animals) based upon
limited evidence for carcinogenicity in
female mice; assignment of a Q* has not
been recommended.

6. Animal metabolism. The
metabolism of cypermethrin in animals
is adequately understood. Cypermethrin
has been shown to be rapidly absorbed,
distributed, and excreted in rats when
administered orally. Cypermethrin is
metabolized by hydrolysis and
oxidation.

7. Metabolite toxicology. The Agency
has previously determined that the

metabolites of cypermethrin are not of
toxicological concern and need not be
included in the tolerance expression.

8. Endocrine disruption . No special
studies investigating potential
estrogenic or other endocrine effects of
cypermethrin have been conducted.
However, no evidence of such effects
were reported in the standard battery of
required toxicology studies which have
been completed and found acceptable.
Based on these studies, there is no
evidence to suggest that cypermethrin
has an adverse effect on the endocrine
system.

C. Aggregate Exposure

1. Dietary exposure— Food .
Tolerances have been established for the
residues of cypermethrin, in or on a
variety of raw agricultural commodities.
Tolerances, in support of registrations,
currently exist for residues of
cypermethrin on cottonseed; pecans;
lettuce, head; onions, bulb; cabbage;
Brassica, head and stem; Brassica, leafy
and livestock commodities of cattle,
goats, hogs, horses, and sheep. A
pending tolerance for onions, green also
exists. For the purposes of assessing the
potential dietary exposure for these
existing and pending tolerances, FMC
has utilized available information on
anticipated residues, monitoring data
and percent crop treated as follows:

i. Acute exposure and risk . Acute
dietary exposure risk assessments are
performed for a food-use pesticide if a
toxicological study has indicated the
possibility of an effect of concern
occurring as a result of a one day or
single exposure. For the purposes of
assessing acute dietary risk for
cypermethrin, the maternal NOEL of 1.0
mg/kg/day from the chronic toxicity
study in dogs was used. The LOEL of
this study of 5.0 mg/kg/day was based
on gastrointestinal disturbances
observed in the first week of the study.
This acute dietary endpoint was used to
determine acute dietary risks to all
population subgroups. Available
information on anticipated residues,
monitoring data and percent crop
treated was incorporated into a Tier 3
analysis, using Monte Carlo modeling
for commodities that may be consumed
in a single serving. These assessments
show that the MOEs are significantly
greater than the EPA standard of 100 for
all subpopulations. The 95t percentile
of exposure for the overall U. S.
population was estimated to be 0.00067
mg/kg/day (MOE of 1,493); 99th
percentile 0.002109 mg/kg/day (MOE of
474); and 99.9th percentile 0.004543 mg/
kg/day (MOE of 220). The 95th
percentile of exposure for all infants <
1 year old was estimated to be 0.000562

mg/kg/day (MOE of 1,780); 99th
percentile 0.000896 mg/kg/day (MOE of
1,116); and 99.9th percentile 0.001362
mg/kg/day (MOE of 734). The 95th
percentile of exposure for nursing
infants < 1 year old was estimated to be
0.000213 mg/kg/day (MOE of 4,706 );
99th percentile 0.000587 mg/kg/day
(MOE of 1,704); and 99.9th percentile
0.001660 mg/kg/day (MOE of 602). The
95th percentile of exposure for non-
nursing infants < 1 year old was
estimated to be 0.000613 mg/kg/day
(MOE of 1,631); 99th percentile
0.000939 mg/kg/day (MOE of 1,065);
and 99.9th percentile 0.001224 mg/kg/
day (MOE of 817). The 95th percentile of
exposure for children 1 to 6 years old
(the most highly exposed population
subgroup) was estimated to be 0.000819
mg/kg/day (MOE of 1,221); 99th
percentile 0.002400 mg/kg/day (MOE of
417); and 99.9t percentile 0.005694 mg/
kg/day (MOE of 176). Therefore, FMC
concludes that the acute dietary risk of
cypermethrin, as estimated by the
dietary risk assessment, does not appear
to be of concern.

ii. Chronic exposure and risk. The
acceptable RfD is based on a NOEL of
1.0 mg/kg/day from the chronic dog
study and an uncertainty factor of 100
is 0.010 mg/kg/day. The endpoint effect
of concern were based on
gastrointestinal disturbances observed
in the first week of the study at the
LOEL of 5.0 mg/kg/day. A chronic
dietary exposure/risk assessment has
been performed for cypermethrin using
the above RfD. Available information on
anticipated residues, monitoring data
and percent crop treated was
incorporated into the analysis to
estimate the anticipated residue
contribution (ARC). The ARC is
generally considered a more realistic
estimate than an estimate based on
tolerance level residues. The ARC are
estimated to be 0.000024 mg/kg bwt/day
and utilize 0.2% of the RfD for the
overall U. S. population. The ARC for
non-nursing infants (< 1 year) and
children 1-6 years old (subgroups most
highly exposed) are estimated to be
0.000018 mg/kg bwt/day and 0.000042
mg/kg bwt/day and utilizes 0.2% and
0.4% of the RfD, respectively. Generally
speaking, the EPA has no cause for
concern if the total dietary exposure
from residues for uses for which there
are published and proposed tolerances
is less than 100% of the RfD. Therefore,
FMC concludes that the chronic dietary
risk of cypermethrin, as estimated by
the dietary risk assessment, does not
appear to be of concern.

2. Drinking water. Laboratory and
field data have demonstrated that
cypermethrin is immobile in soil and
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will not leach into groundwater. Other
data show that cypermethrin is virtually
insoluble in water and extremely
lipophilic. As a result, FMC concludes
that residues reaching surface waters
from field runoff will quickly adsorb to
sediment particles and be partitioned
from the water column. Further, a
screening evaluation of leaching
potential of a typical pyrethroid was
conducted using EPA’s Pesticide Root
Zone Model (PRZM3). Based on this
screening assessment, the potential
concentrations of a pyrethroid in
groundwater at depths of 1 and 2 meters
are essentially zero (much less than
0.001 parts per billion (ppb)). Surface
water concentrations for pyrethroids
were estimated using PRZM3 and
Exposure Analysis Modeling System
(EXAMS) using standard EPA cotton
runoff and Mississippi pond scenarios.
The maximum concentration predicted
in the simulated pond was 0.052 ppb.
Concentrations in actual drinking water
would be much lower than the levels
predicted in the hypothetical, small,
stagnant farm pond model since
drinking water derived from surface
water would normally be treated before
consumption. Based on these analyses,
the contribution of water to the dietary
risk estimate is negligible. Therefore,
FMC concludes that together these data
indicate that residues are not expected
to occur in drinking water.

3. Non-dietary exposure. Analyses
were conducted which included an
evaluation of potential non-dietary
(residential) applicator, post-application
and chronic dietary aggregate exposures
associated with cypermethrin products
used for residential flea infestation
control and agricultural/commercial
applications. The aggregate analysis
conservatively assumes that a person is
concurrently exposed to the same active
ingredient via the use of consumer or
professional flea infestation control
products and to chronic level residues
in the diet.

In the case of potential non-dietary
health risks, conservative point
estimates of non-dietary exposures,
expressed as total systemic absorbed
dose for each product use category
(indoor total release fogger and lawn
care) and exposed population group
(adults, children 1-6 years, and infants
< 1 year) are compared to the systemic
absorbed dose No-Observed-Effects-
Level (NOEL) for cypermethrin to
provide estimates of the MOEs. Based
on the toxicity endpoints selected by
EPA for cypermethrin, inhalation and
incidental oral ingestion absorbed doses
were combined and compared to the
relevant systemic NOEL for estimating
MOEs.

In the case of potential aggregate
health risks, the above mentioned
conservative point estimates of non-
dietary exposure (expressed as systemic
absorbed dose) are combined with
estimates (arithmetic mean values) of
chronic average dietary (oral) absorbed
doses. These aggregate absorbed dose
estimates are also provided for adults,
children 1-6 years and infants < 1 year.
The combined or aggregated absorbed
dose estimates (summed across non-
dietary and chronic dietary) are then
compared with the systemic absorbed
dose NOEL to provide estimates of
aggregate MOEs.

The total non-dietary MOEs
(combined across all product use
categories) for the inhalation +
incidental oral routes are 97,000 for
adults, 2,100 for children 1-6 years old,
and 1,900 for infants (< 1 year). The
aggregate MOE (inhalation + incidental
oral + chronic dietary, summed across
all product use categories) was
estimated to be 66,000 for adults, 2,000
for children 1-6 years old and 1,900 for
infants (<1 year). It can be concluded
that the potential non-dietary and
aggregate (non-dietary + chronic dietary)
exposures for cypermethrin are
associated with substantial margins of
safety.

D. Cumulative Effects

In consideration of potential
cumulative effects of cypermethrin and
other substances that may have a
common mechanism of toxicity, to our
knowledge there are currently no
available data or other reliable
information indicating that any toxic
effects produced by cypermethrin
would be cumulative with those of other
chemical compounds; thus only the
potential risks of cypermethrin have
been considered in this assessment of its
aggregate exposure. FMC intends to
submit information for the EPA to
consider concerning potential
cumulative effects of cypermethrin
consistent with the schedule established
by EPA at 62 FR 42020 (August 4, 1997)
and other EPA publications pursuant to
the Food Quality Protection Act.

E. Safety Determination

1. U.S. population. Based on a
complete and reliable toxicology
database, the acceptable RfD is 0.010
mg/kg/day, based on a LOEL of 5.0 mg/
kg/day from the chronic dog study and
an uncertainty factor of 100. Available
information on anticipated residues,
monitoring data and percent crop
treated was incorporated into an
analysis to estimate the Anticipated
Residue Contribution (ARC) for 26
population subgroups. The ARC is

generally considered a more realistic
estimate than an estimate based on
tolerance level residues. The ARC are
estimated to be 0.000024 mg/kg body
weight (bwt)/day and utilize 0.2% of the
RfD for the overall U. S. population. The
ARC for non-nursing infants (<1 year)
and children 1-6 years old (subgroups
most highly exposed) are estimated to
be 0.000018 mg/kg bwt/day and
0.000042 mg/kg bwt/day and utilizes
0.2% and 0.4% of the RfD, respectively.
Generally speaking, the EPA has no
cause for concern if the total dietary
exposure from residues for uses for
which there are published and proposed
tolerances is less than 100% of the RfD.
Therefore, FMC concludes that the
chronic dietary risk of cypermethrin, as
estimated by the aggregate risk
assessment, does not appear to be of
concern.

For the overall U.S. population, the
calculated MOE at the 95t percentile
was estimated to be 1,493; 474 at the
99th percentile; and 220 at the 99.9th
percentile. For all infants < 1 year old,
the calculated MOE at the 95th
percentile was estimated to be 1,780;
1,116 at the 99th percentile; and 734 at
the 99.9th percentile. For nursing infants
< 1 year old, the calculated MOE at the
95th percentile was estimated to be
4,706; 1,704 at the 99th percentile; and
602 at the 99.9th percentile. For non-
nursing infants < 1 year old, the
calculated MOE at the 95th percentile
was estimated to be 1,631; 1,065 at the
99th percentile; and 817 at the 99.9th
percentile. For the most highly exposed
population subgroup, children 1 — 6
years old, the calculated MOE at the 95th
percentile was estimated to be 1,221 ;
417 at the 99th percentile; and 176 at the
99.9th percentile. Therefore, FMC
concludes that there is reasonable
certainty that no harm will result from
acute exposure to cypermethrin.

2. Infants and children— a. General.
In assessing the potential for additional
sensitivity of infants and children to
residues of cypermethrin, FMC
considered data from developmental
toxicity studies in the rat and rabbit,
and a three-reproductive study in the
rat. The data demonstrated no
indication of increased sensitivity of
rats or rabbits to in utero and/or
postnatal exposure to cypermethrin. The
developmental toxicity studies are
designed to evaluate adverse effects on
the developing organism resulting from
pesticide exposure during prenatal
development to one or both parents.
Reproduction studies provide
information relating to effects from
exposure to the pesticide on the
reproductive capability of mating
animals and data on systemic toxicity.
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FFDCA section 408 provides that EPA
may apply an additional margin of
safety for infants and children in the
case of threshold effects to account for
pre- and post-natal toxicity and the
completeness of the database.

b. Developmental toxicity studies. In
the prenatal developmental toxicity
studies in rats and rabbits, there was no
evidence of developmental toxicity at
the highest doses tested (70 mg/kg/day
in rats and 700 mg/kg/day in rabbits).
Decreased body weight gain was
observed at the maternal LOEL in each
study; the maternal NOEL was
established at 17.5 mg/kg/day in rats
and 100 mg/kg/day in rabbits.

c. Reproductive toxicity study. In the
three-reproduction study in rats,
offspring toxicity (reduced mean litter
weight gain) was observed only at the
highest dietary level tested (37.5 mg/kg/
day), while toxicity in the parental
animals was observed at the lower
treatment levels. The parental systemic
NOEL was 2.5 mg/kg/day and the
parental systemic LOEL was 7.5 mg/kg/
day. There were no developmental
(pup) or reproductive effects up to 37.5
mg/kg/day (highest dose tested).

d. Pre- and post-natal sensitivity—i.
Pre-natal. There was no evidence of
developmental toxicity in the studies at
the highest doses tested in the rat (70
mg/kg/day) or in the rabbit (700 mg/kg/
day). Therefore, there is no evidence of
a special dietary risk (either acute or
chronic) for infants and children which
would require an additional safety
factor.

ii. Post-natal. Based on the absence of
pup toxicity up to dose levels which
produced toxicity in the parental
animals, there is no evidence of special
post-natal sensitivity to infants and
children in the rat reproduction study.

e. Conclusion . Based on the above,
FMC concludes that reliable data
support use of the standard 100-fold
uncertainty factor, and that an
additional uncertainty factor is not
needed to protect the safety of infants
and children. As stated above, aggregate
exposure assessments utilized
significantly less than 1% of the RfD for
either the entire U. S. population or any
of the 26 population subgroups
including infants and children.
Therefore, it may be concluded that
there is reasonable certainty that no
harm will result to infants and children
from aggregate exposure to
cypermethrin residues.

F. International Tolerances

There are no Codex, Canadian, or
Mexican residue limits for residues of
cypermethrin in or on cotton; pecans;
lettuce, head; onions, bulb; cabbage;

Brassica, head and stem, or Brassica,
leafy. (Stephanie Willett)

6. FMC Corporation, Agricultural
Products Group

PP 6F3453, 7F3546, 5F4484, and
0E3921

EPA has received a request to remove
the time limitations on established
tolerances from FMC Corporation,
Agricultural Products Group, 1735
Market Street, Philadelphia,
Pennsylvania 19103 and from the
Interregional Research Project No. 4 (IR-
4), New Jersey Agricultural Experiment
Station, P.O. Box 231, Rutgers
University, New Brunswick, NJ 08903.
The request proposes to remove the time
limitations on established tolerances for
residues of the insecticide bifenthrin
((2-methyl [1,1'-biphenyl]-3-yl) methyl-
3-(2-chloro-3,3,3,-trifluoro-1-propenyl)-
2,2-dimethylcyclopropanecarboxylate),
in or on the raw agricultural
commodities cottonseed at 0.5 parts per
million (ppm); corn, grain (field, seed,
and pop) at 0.05 ppm; hops, dried at
10.0 ppm; and strawberries at 3.0 ppm
(established at 40 CFR 180.442). These
tolerances were established under [PP]
6F3453, 7F3546, 5F4484, and 0E3921.
EPA has determined that the request
contains data or information regarding
the elements set forth in section
408(d)(2) of the FFDCA,; however, EPA
has not fully evaluated the sufficiency
of the submitted data at this time or
whether the data supports granting of
the requests. Additional data may be
needed before EPA rules on the
requests.

A. Residue Chemistry

1. Plant metabolism. The metabolism
of bifenthrin in plants is adequately
understood. Studies have been
conducted to delineate the metabolism
of radiolabeled bifenthrin in various
crops all showing similar results. The
residue of concern is the parent
compound only.

2. Analytical method. There is a
practical analytical method for detecting
and measuring levels of bifenthrin in or
on food with a limit of detection that
allows monitoring of food with residues
at or above the levels set in these
tolerances (Gas Chromatography with
Electron Capture Detection (GC/ECD)
analytical method P-2132M.

3. Magnitude of residues. Crop field
trial residue data from studies
conducted at the maximum label rates
for cotton; corn (field, seed, pop);
strawberries, and hops show that the
established bifenthrin tolerances on
cottonseed of 0.5 ppm; corn, grain (field,
seed, and pop) of 0.05 ppm; corn, fodder

of 5.0 ppm; corn, forage of 2.0 ppm;
strawberries of 3.0 ppm, and hops, dried
of 10.0 ppm will not be exceeded when
the bifenthrin products labeled for these
uses are used as directed.

B. Toxicological Profile

1. Acute toxicity. For the purposes of
assessing acute dietary risk, FMC has
used the maternal NOEL of 1.0 mg/kg/
day from the oral developmental
toxicity study in rats. The maternal LEL
of this study of 2.0 mg/kg/day was based
on tremors from day 7-17 of dosing.
This acute dietary endpoint is used to
determine acute dietary risks to all
population subgroups.

2. Genotoxicty. The following
genotoxicity tests were all negative:
gene mutation in Salmonella (Ames);
chromosomal aberrations in Chinese
hamster ovary and rat bone marrow
cells; HGPRT locus mutation in mouse
lymphoma cells; and unscheduled DNA
synthesis in rat hepatocytes.

3. Reproductive and developmental
toxicity— a. Parental toxicity. In the rat
reproduction study, parental toxicity
occurred as decreased body weight at
5.0 mg/kg/day with a NOEL of 3.0 mg/
kg/day. There were no developmental
(pup) or reproductive effects up to 5.0
mg/kg/day (highest dose tested).

b. Post-natal sensitivity. Based on the
absence of pup toxicity up to dose levels
which produced toxicity in the parental
animals, there is no evidence of special
post-natal sensitivity to infants and
children in the rat reproduction study.

4. Subchronic toxicity. Short- and
intermediate-term toxicity. The
maternal NOEL of 1.0 mg/ kg/day from
the oral developmental toxicity study in
rats is also used for short- and
intermediate-term margins of exposure
(MOE) calculations (as well as acute,
discussed in (1) above). The maternal
lowest effect level (LEL) of this study of
2.0 mg/kg/day was based on tremors
from day 7-17 of dosing.

5. Chronic toxicity—a. The reference
dose (RfD) has been established at 0.015
mg/kg/day. This RfD is based on a 1
year oral feeding study in dogs with a
NOEL of 1.5 mg/kg/day, based on
intermittent tremors observed at the
Lowest Observed Effect Level (LOEL) of
3.0 mg/kg/day; an uncertainty factor of
100 is used.

b. Bifenthrin is classified as a Group
C chemical (possible human carcinogen)
based upon urinary bladder tumors in
mice; assignment of a Q* has not been
recommended.

6. Animal metabolism. The
metabolism of bifenthrin in animals is
adequately understood. Metabolism
studies in rats with single doses
demonstrated that about 90% of the
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parent compound and its hydroxylated
metabolites are excreted.

7. Metabolite toxicology. The Agency
has previously determined that the
metabolites of bifenthrin are not of
toxicological concern and need not be
included in the tolerance expression.

8. Endocrine disruption. No special
studies investigating potential
estrogenic or other endocrine effects of
bifenthrin have been conducted.
However, no evidence of such effects
were reported in the standard battery of
required toxicology studies which have
been completed and found acceptable.
Based on these studies, there is no
evidence to suggest that bifenthrin has
an adverse effect on the endocrine
system.

C. Aggregate Exposure

1. Dietary exposure— Food.
Tolerances have been established for the
residues of bifenthrin, in or on a variety
of raw agricultural commodities.
Tolerances, in support of registrations,
currently exist for residues of bifenthrin
on hops; strawberries; corn grain, forage,
and fodder; cottonseed; and livestock
commodities of cattle, goats, hogs,
horses, sheep, and poultry.
Additionally, time-limited tolerances
associated with emergency exemptions
were recently established for broccoli,
cauliflower, raspberries, cucurbits, and
canola. A pending tolerance for
artichokes also exists. For the purposes
of assessing the potential dietary
exposure for these existing and pending
tolerances as well as the existing time-
limited tolerances under FIFRA section
18 emergency exemptions, FMC has
utilized available information on
anticipated residues, monitoring data
and percent crop treated as follows:

i. Acute exposure and risk. Acute
dietary exposure risk assessments are
performed for a food-use pesticide if a
toxicological study has indicated the
possibility of an effect of concern
occurring as a result of a 1 day or single
exposure. For the purposes of assessing
acute dietary risk for bifenthrin, the
maternal NOEL of 1.0 mg/kg/day from
the oral developmental toxicity study in
rats was used. The maternal LEL of this
study of 2.0 mg/kg/day was based on
tremors from day 7-17 of dosing. This
acute dietary endpoint was used to
determine acute dietary risks to all
population subgroups. Available
information on anticipated residues,
monitoring data and percent crop
treated was incorporated into a Tier 3
analysis, using Monte Carlo modeling
for commodities that may be consumed
in a single serving. These assessments
show that the MOE are significantly
greater than the EPA standard of 100 for

all subpopulations. The 95th percentile
of exposure for the overall U.S.
population was estimated to be
0.000362 mg/kg/day (MOE of 2,762);
99th percentile 0.000732 mg/kg/day
(MOE of 1,367); and 99.9th percentile
0.002282 mg/kg/day (MOE of 438). The
95th percentile of exposure for all
infants < 1 year old was estimated to be
0.000652 mg/kg/day (MOE of 1,534);
99th percentile 0.001138 mg/kg/day
(MOE of 879); and 99.9th percentile
0.001852 mg/kg/day (MOE of 540). The
95th percentile of exposure for nursing
infants < 1 year old was estimated to be
0.000193 mg/kg/day (MOE of 5,180);
99th percentile 0.000456 mg/kg/day
(MOE of 2,192); and 99.9th percentile
0.000475 mg/kg/day (MOE of 2,107).
The 95th percentile of exposure for non-
nursing infants < 1 year old was
estimated to be 0.000766 mg/kg/day
(MOE of 1,306 ); 99th percentile
0.001203 mg/kg/day (MOE of 832); and
99.9th percentile 0.001977 mg/kg/day
(MOE of 506). The 95th percentile of
exposure for children 1 to 6 years old
(the most highly exposed population
subgroup) was estimated to be 0.000632
mg/kg/day (MOE of 1,583); 99th
percentile 0.001196 mg/kg/day (MOE of
836); and 99.9th percentile 0.005277
mg/kg/day (MOE of 190). Therefore,
FMC concludes that the acute dietary
risk of bifenthrin, as estimated by the
dietary risk assessment, does not appear
to be of concern.

ii. Chronic exposure and risk. The
acceptable RfD is based on a NOEL of
1.5 mg/kg/day from the chronic dog
study and an uncertainty factor of 100
is 0.015 mg/kg/day. The endpoint effect
of concern were tremors in both sexes
of dogs at the LEL of 3.0 mg/kg/day. A
chronic dietary exposure/risk
assessment has been performed for
bifenthrin using the above RfD.
Available information on anticipated
residues, monitoring data, and percent
crop treated was incorporated into the
analysis to estimate the anticipated
residue contribution (ARC). The ARC is
generally considered a more realistic
estimate than an estimate based on
tolerance level residues. The ARC are
estimated to be 0.00002 mg/kg body
weight (bwt)/day and utilize 0.1% of the
RfD for the overall U.S. population. The
ARC for non-nursing infants (< 1 year)
and children 1-6 years old (subgroups
most highly exposed) are estimated to
be 0.000042 mg/kg bwt/day and
0.000032 mg/kg bwt/day and utilizes
0.3% and 0.2% of the RfD, respectively.
Generally speaking, the EPA has no
cause for concern if the total dietary
exposure from residues for uses for
which there are published and proposed

tolerances is less than 100% of the RfD.
Therefore, FMC concludes that the
chronic dietary risk of bifenthrin, as
estimated by the dietary risk
assessment, does not appear to be of
concern.

2. Drinking water. Laboratory and
field data have demonstrated that
bifenthrin is immobile in soil and will
not leach into groundwater. Other data
show that bifenthrin is virtually
insoluble in water and extremely
lipophilic. As a result, FMC concludes
that residues reaching surface waters
from field runoff will quickly adsorb to
sediment particles and be partitioned
from the water column. Further, a
screening evaluation of leaching
potential of a typical pyrethroid was
conducted using EPA’s Pesticide Root
Zone Model (PRZM3). Based on this
screening assessment, the potential
concentrations of a pyrethroid in
groundwater at depths of 1 and 2 meters
are essentially zero (much less than
0.001 parts per billion (ppb)). Surface
water concentrations for pyrethroids
were estimated using PRZM3 and
Exposure Analysis Modeling System
(EXAMS) using standard EPA cotton
runoff and Mississippi pond scenarios.
The maximum concentration predicted
in the simulated pond was 0.052 ppb.
Concentrations in actual drinking water
would be much lower than the levels
predicted in the hypothetical, small,
stagnant farm pond model since
drinking water derived from surface
water would normally be treated before
consumption. Based on these analyses,
the contribution of water to the dietary
risk estimate is negligible. Therefore,
FMC concludes that together these data
indicate that residues are not expected
to occur in drinking water.

3. Non-dietary exposure. Analyses
were conducted which included an
evaluation of potential non-dietary
(residential) applicator, post-application
and chronic dietary aggregate exposures
associated with bifenthrin products
used for residential flea infestation
control and agricultural/commercial
applications. The aggregate analysis
conservatively assumes that a person is
concurrently exposed to the same active
ingredient via the use of consumer or
professional flea infestation control
products and to chronic level residues
in the diet. In the case of potential non-
dietary health risks, conservative point
estimates of non-dietary exposures,
expressed as total systemic absorbed
dose (summed across inhalation and
incidental ingestion routes) for each
relevant product use category (i.e., lawn
care) and receptor subpopulation (i.e.,
adults, children 1-6 years and infants <
1 year) are compared to the systemic
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absorbed dose NOEL for bifenthrin to
provide estimates of the MOEs. Based
on the toxicity endpoints selected by
EPA for bifenthrin, inhalation and
incidental oral ingestion absorbed doses
were combined and compared to the
relevant systemic NOEL for estimating
MOEs. In the case of potential aggregate
health risks, the above-mentioned
conservative point estimates of
inhalation and incidental ingestion non-
dietary exposure (expressed as systemic
absorbed dose) are combined with
estimates (arithmetic mean values) of
chronic average dietary (oral) absorbed
doses. These aggregate absorbed dose
estimates are also provided for adults,
children 1-6 years and infants < 1 year.
The combined or aggregated absorbed
dose estimates (summed across non-
dietary and chronic dietary) are then
compared with the systemic absorbed
dose NOEL to provide estimates of
aggregate MOEs. The non-dietary and
aggregate (non-dietary + chronic dietary)
MOEs for bifenthrin indicate a
substantial degree of safety. The total
non-dietary (inhalation + incidental
ingestion) MOEs for post-application
exposure for the lawn care product
evaluated was estimated to be > 51,000
for adults, 1,900 for children 1-6 years
old and 1,800 for infants < 1 year. The
aggregate MOE (inhalation + incidental
oral + chronic dietary, summed across
all product use categories) was
estimated to be 25,000 for adults, 1,800
for children 1-6 years old and 1,600 for
infants (< 1 year). It can be concluded
that the potential non-dietary and
aggregate (non-dietary + chronic dietary)
exposures for bifenthrin are associated
with substantial margins of safety.

D. Cumulative Effects

In consideration of potential
cumulative effects of bifenthrin and
other substances that may have a
common mechanism of toxicity, to our
knowledge there are currently no
available data or other reliable
information indicating that any toxic
effects produced by bifenthrin would be
cumulative with those of other chemical
compounds; thus only the potential
risks of bifenthrin have been considered
in this assessment of its aggregate
exposure. FMC intends to submit
information for the EPA to consider
concerning potential cumulative effects
of bifenthrin consistent with the
schedule established by EPA in the
Federal Register of August 4, 1997 (62
FR 42020) (FRL-5734-6), and other EPA
publications pursuant to the FQPA.

E. Safety Determination

1. U.S. population. Based on a
complete and reliable toxicology data

base, the acceptable reference dose (RfD)
is 0.015 mg/kg/day, based on a NOEL of
1.5 mg/kg/day from the chronic dog
study and an uncertainty factor of 100.
Available information on anticipated
residues, monitoring data and percent
crop treated was incorporated into an
analysis to estimate the Anticipated
Residue Contribution (ARC) for 26
population subgroups. The ARC is
generally considered a more realistic
estimate than an estimate based on
tolerance level residues. The ARC are
estimated to be 0.00002 mg/kg body
weight (bwt)/day and utilize 0.1% of the
RfD for the overall U.S. population. The
ARC for non-nursing infants (< 1 year)
and children 1-6 years old (subgroups
most highly exposed) are estimated to
be 0.000042 mg/kg bwt/day and
0.000032 mg/kg bwt/day and utilizes
0.3% and 0.2% of the RfD, respectively.
Generally speaking, the EPA has no
cause for concern if the total dietary
exposure from residues for uses for
which there are published and proposed
tolerances is less than 100% of the RfD.
Therefore, FMC concludes that the
chronic dietary risk of bifenthrin, as
estimated by the aggregate risk
assessment, does not appear to be of
concern. For the overall U.S.
population, the calculated MOE at the
95th percentile was estimated to be
2,762; 1,367 at the 99th percentile; and
438 at the 99.9th percentile. For all
infants < 1 year old, the calculated MOE
at the 95th percentile was estimated to
be 1,534; 879 at the 99th percentile; and
540 at the 99.9th percentile. For nursing
infants < 1 year old, the calculated MOE
at the 95th percentile was estimated to
be 5,180; 2,192 at the 99th percentile;
and 2,107 at the 99.9th percentile. For
non-nursing infants < 1 year old, the
calculated MOE at the 95th percentile
was estimated to be 1,306; 832 at the
99th percentile; and 506 at the 99.9th
percentile. For the most highly exposed
population subgroup, children 1-6 years
old, the calculated MOE at the 95th
percentile was estimated to be 1,583;
836 at the 99th percentile; and 190 at
the 99.9th percentile. Therefore, FMC
concludes that there is reasonable
certainty that no harm will result from
acute exposure to bifenthrin.

2. Infants and children— a. General.
In assessing the potential for additional
sensitivity of infants and children to
residues of bifenthrin, FMC considered
data from developmental toxicity
studies in the rat and rabbit, and a two-
generation reproductive study in the rat.
The developmental toxicity studies are
designed to evaluate adverse effects on
the developing organism resulting from
pesticide exposure during prenatal

development to one or both parents.
Reproduction studies provide
information relating to effects from
exposure to the pesticide on the
reproductive capability of mating
animals and data on systemic toxicity.
FFDCA section 408 provides that EPA
may apply an additional margin of
safety for infants and children in the
case of threshold effects to account for
pre- and post-natal toxicity and the
completeness of the data base.

b. Developmental toxicity studies. In
the rabbit developmental study, there
were no developmental effects observed
in the fetuses exposed to bifenthrin. The
maternal NOEL was 2.67 mg/kg/day
based on head and forelimb twitching at
the LOEL of 4 mg/kg/day. In the rat
developmental study, the maternal
NOEL was 1 mg/kg/day, based on
tremors at the LOEL of 2 mg/kg/day.
The developmental (pup) NOEL was
also 1 mg/kg/day, based upon increased
incidence of hydroureter at the LOEL 2
mg/kg/day. There were 5/23 (22%)
litters affected (5/141 fetuses since each
litter only had one affected fetus) in the
2 mg/kg/day group, compared with zero
in the control, 1, and 0.5 mg/kg/day
groups. According to recent historical
data (1992-1994) for this strain of rat,
incidence of distended ureter averaged
11% with a maximum incidence of
90%.

c. Reproductive toxicity study. In the
rat reproduction study, parental toxicity
occurred as decreased body weight at
5.0 mg/kg/day with a NOEL of 3.0 mg/
kg/day. There were no developmental
(pup) or reproductive effects up to 5.0
mg/kg/day (highest dose tested).

d. Pre- and post-natal sensitivity— i.
Pre-natal. Since there was not a dose-
related finding of hydroureter in the rat
developmental study and in the
presence of similar incidences in the
recent historical control data, the
marginal finding of hydroureter in rat
fetuses at 2 mg/kg/day (in the presence
of maternal toxicity) is not considered a
significant developmental finding. Nor
does it provide sufficient evidence of a
special dietary risk (either acute or
chronic) for infants and children which
would require an additional safety
factor.

ii. Post-natal. Based on the absence of
pup toxicity up to dose levels which
produced toxicity in the parental
animals, there is no evidence of special
post-natal sensitivity to infants and
children in the rat reproduction study.

e. Conclusion. Based on the above,
FMC concludes that reliable data
support use of the standard 100-fold
uncertainty factor, and that an
additional uncertainty factor is not
needed to protect the safety of infants
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and children. As stated above, aggregate
exposure assessments utilized
significantly less than 1% of the RfD for
either the entire U.S. population or any
of the 26 population subgroups
including infants and children.
Therefore, it may be concluded that
there is reasonable certainty that no
harm will result to infants and children
from aggregate exposure to bifenthrin
residues.

F. International Tolerances

There are no Codex, Canadian, or
Mexican residue limits for residues of
bifenthrin in or on cotton; corn, field,
seed, pop; strawberries; or hops. (Adam
Heyward)

7. McLaughlin Gormley King Company
PP 7F4915

EPA has received a pesticide petition
(PP 7F4915) from McLaughlin Gormley
King Company, 8810 Tenth Avenue
North, Minneapolis, MN 55427,
proposing pursuant to section 408(d) of
the Federal Food, Drug and Cosmetic
Act, 21 U.S.C. 346a(d), to amend 40 CFR
part 180 by establishing a tolerance for
residues of (RS)-2-Methyl-4-oxo-3-(2-
propynyl) cyclopent-2-enyl (1RS)-cis,
trans-chrysanthemate (common name,
prallethrin; trade name ETOCD), a Type
I synthetic pyrethroid in or on food
commodities at 1 ppm. EPA has
determined that the petition contains
data or information regarding the
elements set forth in section 408(d)(2) of
the FFDCA,; however, EPA has not fully
evaluated the sufficiency of the
submitted data at this time or whether
the data supports granting of the
petition. Additional data may be needed
before EPA rules on the petition.

A. Residue Chemistry

1. Analytical method. An adequate
analytical method is available to detect
residues of ETOCE in or on food
commodities. Prallethrin can be
extracted from samples and analyzed by
gas chromatography, with final electron
capture detection. The method has been
confirmed through an independent
laboratory validation.

2. Magnitude of residues. Studies
were conducted to determine residues
resulting from the application of ETOCE
by ULV spray and contact spray in a
simulated feed or food processing
situation, and in a simulated warehouse
situation. No residues were detected
following contact sprays in either
situation, with the exception of a trace
amount in a peanut sample after the
tenth treatment at 4X the normal
application rate. No residues were
detected in covered commodities after

ULV spraying of ETOCC, but residues
were detected in uncovered
commodities and samples with
permeable wrapping.

B. Toxicological Profile

1. Acute toxicity. An oral dosage rat
study reported Category Il toxicity with
the LDso being 640 mg/kg for males and
460 mg/kg for females. An acute dermal
study with rats reported Category IV
toxicity. An acute inhalation study with
rats reported Category Il toxicity with an
LCso of 0.288 mg/liter for males and
0.333 mg/liter for females. Rabbits were
tested for eye and skin irritation. Eye
irritation was minimal (Category Ill) and
there was no skin irritation (Category
V). ETOCE is not a skin sensitizer,
based on a Guinea Pig dermal
sensitization study. Rats were dosed at
30, 100, and 300 mg/kg by oral gavage
to test acute neurotoxicity. While there
was some temporary motor activity
reduction, there were no permanent
treatment-related anomalies.

2. Genotoxicity. A bacterial reverse
mutation test using Salmonella
typhimurium and Escherichia coli
indicated that ETOCC was not
mutagenic. A gene mutation assay with
Chinese hamster lung cells in both the
presence and absence of S9 metabolic
activation reported no mutagenicity. An
in vitro chromosomal aberration test
reported clastogenic potential against
Chinese hamster ovary cells (CHO-K1)
in the presence of S9 mix. An in vivo
mouse bone marrow micronucleus test
did not induce micronuclei formation in
bone marrow cells of mice. An in vivo/
in vitro unscheduled DNA synthesis test
reported no induction of DNA damage
in rat hepatocytes in vivo.

3. Reproductive and developmental
toxicity. A range-finding study was
conducted by administering 30, 60, 100,
300, 600, and 800/1,000 mg/kd/day by
oral gavage to rabbits on days 7 through
19 of presumed gestation. Significantly
decreased body weights occurred in
those rabbits receiving 300 mg/kg/day
and above, food consumption decreased
at 100 mg/kg/day and above, and deaths
occurred at 300 mg/kg/day and above.
Doses as high as 100 mg/kg/day did not
produce adverse effects in the offspring.
ETOCU was then administered by oral
gavage at doses of 10, 30, 100, and 200
mg/kg/day to rabbits on days 7 through
19 of presumed gestation. The maternal
NOAEL was 100 mg/kg/day. The 200
mg/kg/day dosage caused reduced
maternal body weight gains and reduced
absolute and relative feed consumption
values. The developmental NOAEL was
reported as 200 mg/kg/day. ETOCU is
not considered a developmental toxin.
A teratology study was conducted by

administering 10, 30, 100, and 300 mg/
kg/day by oral gavage to rats on days 6—
15 of presumed gestation. The
developmental NOEL was >300 mg/kg/
day and the developmental LOEL was
not determined. Compound related
maternal mortality was reported at 300
mg/kg/day. The maternal LOEL was 30
mg/kg/day, as determined by increased
mortality at 300 mg/kg/day levels,
clinical signs at the 30, 100, and 300
mg/kg/day dosages, and decreased body
weight gain and food consumption. Rats
were dosed with 12.5, 25.0, and 50 mg/
kg/day by subcutaneous injection on
days 7 through 17 of presumed
gestation. No NOEL or LOEL was
established, but the occurrence of
lumbar rib variants was significantly
higher in the offspring of the 50 mg/kg/
day group than in the controls. Rabbits
were dosed at 1, 3, and 10 mg/kg/day by
subcutaneous injection on days 6
through 18 of presumed gestation. No
effects were reported on either the dams
or the offspring. ETOCU was
incorporated into the feed at
concentrations of 120, 600, 3,000, and
6,000 ppm to evaluate the reproductive
effects on two generations of rats. The
systemic toxicity and reproductive
toxicity NOEL'’s were both established at
600 ppm, and the LOEL’s were both
3,000 ppm, respectively. There were
dosage-dependent effects on weight
gains, body weights, feed consumption
values, liver weights, and reduction of
pup body weight at the 3,000 and 6,000
ppm dose levels. There were no adverse
effects on viability or fertility in either
generation up to the 6,000 ppm level.

4. Subchronic toxicity. A 21-day
dermal toxicity rat study was conducted
at 30, 150 and 750 mg/kg/day. The test
article was considered a mild irritant.
The dermal NOEL was 150 mg/kg/day
and the systemic NOEL was 30 mg/kg/
day. A 13—week oral mouse study was
conducted at inclusion levels of 300,
3,000, 6,000, or 12,000 ppm. The NOEL
was 3,000 ppm, and the LOEL was 6,000
ppm. A 3—-month feeding study
incorporating 100, 300, 1,000, and 3,000
ppm into the diet of rats reported a
NOEL of 300 ppm, and a LOEL of 1,000
ppm. EPA later recommended raising
the NOEL to 1,000 ppm and the LOEL
to 3,000 ppm. A 3—-month oral study on
beagle dogs dosed at 3, 10, and 30 mg/
kg/day, administered by capsule,
reported a NOEL of 3 mg/kg/day and a
LOEL of 10 mg/kg/day. A 4—week
inhalation study exposed rats to 1.01,
4.39, and 19.6 mg/m3 of 92.0% ETOCE,
with median aerodynamic particle
diameter of 3.77 to 4.89 m. The NOEL
was 1.01 mg/m3 and the LOEL was 4.39
mg/ms3.
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5. Chronic toxicity. A 52—week oral
toxicity study was conducted on beagle
dogs administered dosage levels of 2. 5,
5.0, 10.0 or 20.0 mg/kg/day. The NOEL
was reported at 2.5 mg/kg/day; EPA’s
RfD/Peer Review Committee later
recommended 5 mg/kg/day in a DER
dated June 6, 1995. The LOEL was 5.0
mg/kg/day based upon reduced weight
gain, clinical signs, elevated cholesterol
levels and deposition of lipofuscin in
renal and bladder epithelium. A 106—
week combined oral toxicity and
oncogenicity study was performed on
rats using dietary concentrations of 80,
400, and 2,000 ppm. It was determined
that there was no carcinogenic potential
in rats. The NOEL was 80 ppm, and the
LOEL was 400 ppm. There were no
ophthalmologic, biochemical changes,
or gross pathological treatment-related
effects except for increased liver and
thyroid weights in the 400 ppm and
above level. An 80 week dietary
oncogenicity study on rats with dose
levels of 120, 600, 3,000 and 6,000 ppm
showed that the principal effect of
ETOCE was increased liver weights in
those rats given the 3,000 to 6,000 ppm
diet. There was no indication of any
treatment related effect on the incidence
of neoplastic findings.

6. Animal metabolism. Solutions of
(4S), (1R)-trans- and (4S), (1R)- cis-S-
4068SF (ETOCE) labeled with 14C were
given to rats by single oral dose or
subcutaneous administration at 2 mg/kg.
Both isomers were rapidly absorbed,
widely distributed to various tissues,
and then readily metabolized and
excreted. Neither isomer was retained or
accumulated in any tissues. There was
no marked difference in metabolic fate
between sexes and administration
routes. The absorption and disposition
of 14C-S-4068SF cis and trans isomers in
rats was determined after oral
administration of the compounds at 2
and 100 mg/kg and at 2mg/kg after 14
daily doses of the non-labeled
compounds at the same dose level. The
results indicated that the dose was
rapidly eliminated at all dose levels. A
greater proportion was excreted in the
urine of rats receiving the trans-
compound compared to the cis-
compound, indicating a greater ester
cleavage of the trans-isomer.
Concentrations of compound in tissues
were not significantly affected by repeat
doses of unlabelled compound and
concentrations at the higher dose level
were in proportion to the increase in
dose. The greatest concentrations were
detected in the organs responsible for
excretion and metabolism (liver and
kidneys). Concentrations in these
tissues were greater in females.

7. Endocrine effects. The standard
battery of required toxicity studies is
generally considered to be sufficient to
detect any endocrine effects, and is
complete for ETOCE. No developmental
or reproductive effects were noted. The
potential for ETOCE to produce any
significant endocrine effects is
considered minimal

8. Metabolite toxicology. There is no
evidence that prallethrin contains
metabolites of toxicological concern.

C. Aggregate Exposure

1. Dietary exposure. A chronic dietary
exposure analysis was conducted for
exposure to potential prallethrin
residues in all food commodities that
can be exposed to prallethrin by indoor
ULV fogging treatment, crack and
crevice, and hard surface applications in
food-handling establishments. Residue
amounts from MGK field trials in a
simulated warehouse situation were
used in the analysis. Chronic dietary
exposure to prallethrin has been
conservatively estimated to be less than
1% of the RfD for all population groups.

2. Drinking water. ETOCE is presently
registered only for indoor, non-food
uses. No agricultural uses are planned
for ETOCH, so residues in drinking
water are not likely to be present.

3. Non-dietary exposure. Acute and
short-term non-dietary exposure
assessments were conducted to
determine the non-dietary exposure risk
of prallethrin from both registered and
pending, occupational and residential
uses. These assessments considered
oral, dermal, and inhalation exposure to
prallethrin during application and post-
application of total release aerosols,
crack and crevice sprays, broadcast
carpet/hard surface sprays, pet dipping,
and indoor ULV fogging concentrate/
contact spray. Incidental ingestion of
ETOCEU residues by children’s hand-to-
mouth behavior was included in the
assessment. All of the MOE’s for the
occupational setting were greater than
5,200, the residential MOE’s were
greater than 4,900, and the aggregate
residential assessment was greater than
1,400. These MOE values allow a
reasonable certainty that no harm will
occur from exposure to residues of
prallethrin.

D. Cumulative Effects

The EPA guidelines for product safety
testing address noticeable toxic effects
rather than the underlying mode of
toxicity. There is very little information
or data available to determine whether
or not the toxic mode of action of
prallethrin is sufficiently similar to
other Type | pyrethroids to be
cumulative.

E. Safety Determination

1. U.S. population. Based on the
conservative aggregate exposure
estimates noted above and the complete
and reliable toxicology database for
prallethrin, it is safe to conclude that
the aggregate exposure of the whole U.S.
population to prallethrin will be 0.2%
or less of the RfD of 0.05 mg/kg bw/day.
Children from 1 to 6 years old may be
exposed to a slightly higher amount of
prallethrin; 0.3% of the RfD.

Generally speaking, EPA has no
concerns about exposures which are less
than 100% of the RfD because the RfD
represents the level at or below which
daily aggregate dietary exposure over a
lifetime will not pose appreciable risks
to human health. It is therefore
concluded that there is a reasonable
certainty that no harm will result from
aggregate exposure to prallethrin
residues.

2. Infants and children.
Developmental toxicity studies of
prallethrin orally administered to rats
and rabbits did not demonstrate any
pre-natal sensitivies for developing
fetuses. The maternal NOEL for rats was
10 mg/kg/day, and the maternal NOEL
for rabbits was 100 mg/kg/day.

A two-generation reproduction study
of rats administered prallethrin in their
feed did not reveal any treatment-
related reproductive or developmental
effects in either generation. The NOEL
for adult rats was found to be 120 ppm
while the LEL was 600 ppm. The NOEL
for fetotoxicity was found to be 600 ppm
and the LEL was 3,000 ppm.

Since no special sensitivities to
offspring were noted in these studies,
there is no need for an additional fold
safety factor to be applied to risk
assessments.

F. International Tolerances

There are no international maximum
residue limits established for
prallethrin; therefore, incompatibility is
not an issue. (Adam Heyward)

8. Valent U. S. A. Corporation

PP 2F4144, 3F4186, 4F4327

EPA has received a request from
Valent U. S. A. Corporation, 1333 North
California Blvd., Walnut Creek, CA
94596-8025 pursuant to section 408(d)
of the Federal Food, Drug, and Cosmetic
Act, 21 U.S.C. 346a(d), to amend 40 CFR
180.466 to remove the time limitations
on tolerances for residues of the
pyrethroid insecticide chemical
fenpropathrin, alpha-cyano-3-
phenoxybenzyl 2,2,3,3-
tetramethylcyclo-propanecarboxylate, in
or on the raw agricultural commodities
cottonseed at 1.0 parts per million
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(ppm), peanut nutmeat at 0.01 ppm,
peanut vine hay at 20 ppm, strawberry
at 2.0 ppm, tomato at 0.6 ppm, meat and
meat by-products of cattle, goats, hogs,
horses and sheep at 0.1 ppm, fat of
cattle, goats, hogs, horses and sheep at
1.0 ppm, milk fat (reflecting 0.08 ppm
in whole milk) at 2.0 ppm, and poultry
meat, fat, meat by-products and eggs at
0.05 ppm, and in the processed
products cottonseed oil at 3.0 ppm and
cottonseed soapstock at 2.0 ppm. The
tolerances were first established in
response to pesticide petitions PP
2F4144, 3F4186, and 4F4327 and were
only made time limited because of
concerns associated with toxicity to
aquatic arthropods. EPA has determined
that the request contains data or
information consistent with the
elements set forth in section 408(d)(2) of
the FFDCA; however, EPA has not fully
evaluated the sufficiency of the
submitted data at this time or whether
the data supports granting of the
request. Additional data may be needed
before EPA rules on the request.

A. Residue Chemistry

Summary. An extensive plant and
animal metabolism data base
demonstrates that the appropriate
definition of aged fenpropathrin residue
is parent. Ruminant and poultry feeding
studies have shown that feed to residue
ratios are very low in most
commodities, with higher (but still
relatively low) ratios in fat and milk fat.
This section will describe residue data
supporting the establishment of
tolerances for residues of fenpropathrin
in or on the raw agricultural
commodities cottonseed at 1.0 parts per
million (ppm), peanut nutmeat at 0.01
ppm, peanut vine hay at 20 ppm,
strawberry at 2.0 ppm, tomato at 0.6
ppm, meat and meat by-products of
cattle, goats, hogs, horses and sheep at
0.1 ppm, fat of cattle, goats, hogs, horses
and sheep at 1.0 ppm, milk fat
(reflecting 0.08 ppm in whole milk) at
2.0 ppm, and poultry meat, fat, meat by-
products and eggs at 0.05 ppm, and in
the processed products cottonseed oil at
3.0 ppm and cottonseed soapstock at 2.0
ppm. The approved analytical method is
capillary gas-liquid chromatography
with flame ionization detection.

1. Plant metabolism. The plant
metabolism of fenpropathrin has been
studied in five different crop plant
species: cotton, apple, tomato, cabbage,
and bean. Radiocarbon labeling has
been in the cyclopropyl ring of the acid,
in the aryl rings of the alcohol, and in
the nitrile of fenpropathrin, a
cyanohydrin ester. The permutations of
radiocarbon label position and plant
species yield a total of 17 separate,

reviewed studies. Each of the studies
involved foliar treatment of the plants
under either greenhouse or field
conditions and, while the actual
treatment conditions and times to
harvest varied from study to study, the
results of the many studies are
remarkably consistent. The total toxic
residue is best defined as parent,
fenpropathrin.

Fenpropathrin remains associated
with the site of application and only
traces are found in seeds (e.g., bean or
cotton) or in other parts of the plant not
directly exposed to the application.
Much of the parent residue can be
removed from the plant material with a
mild hexane/acetone or hexane rinse,
demonstrating that the residue is
located on or near the outside surface of
the plant material. The primary
metabolic pathway for fenpropathrin in
plants is similar to that in mammals.
There are no qualitatively unique plant
metabolites; the primary aglycones are
identical in both plants and animals.

2. Analytical method. Adequate
analytical methodology is available to
detect and quantify fenpropathrin (and
its metabolites) at residue levels in
numerous matrices. The methods use
solvent extraction and partition and/or
column chromatography clean-up steps,
followed by separation and quantitation
using capillary column gas-liquid
chromatography with flame ionization
detection. The extraction efficiency has
been validated using radiocarbon
samples from the plant and animal
metabolism studies. The enforcement
methods have been validated at
independent laboratories, and by EPA.
The limit of quantitation for
fenpropathrin in raw agricultural
commodity samples is 0.01 ppm.

3. Magnitude of residues— Cotton.
The time limited section 408 tolerance
for fenpropathrin in/on cottonseed is 1.0
ppm. The use pattern allows a
maximum single application rate of 0.3
Ib ai/acre, a total maximum seasonal use
of 0.8 Ib ai/acre, and a 21-day phi. The
field residue experiments were
performed in six years at thirty-three
sites in nine states. There were 38
separate treatments yielding 101
separate, treated samples for analysis.
The existing time limited tolerance of
1.0 ppm is based on all of the field
residue data, including treatments at
exaggerated rates. For the subset of the
field residue samples that most closely
match the present, labeled use pattern,
0.3 Ib ai/acre, 5 applications, and a 21-
day phi, the average residue was 0.069
ppm (n = 14, on.1 = 0.091). The highest
average residue (HAR) found in these
crop field trials for fenpropathrin in/on
cottonseed was 0.28 ppm.

There are existing time limited
section 408 tolerances for fenpropathrin
in the processed products cottonseed oil
(3.0 ppm) and cottonseed soapstock (2.0
ppm). Three processing studies yielding
hulls, extracted meal, crude cottonseed
oil, refined cottonseed oil, and
cottonseed soapstock were performed.
These studies demonstrated that
fenpropathrin residues were reduced in
extracted meal but did concentrate in
refined cottonseed oil (average
concentration factor = 2.77) and
soapstock. Tolerances for the processed
products cottonseed oil and cottonseed
soapstock were needed because the
concentration factors were greater than
unity. Soapstocks are no longer
considered significant feed
commodities. The HAR times the
average concentration factor for
cottonseed oil (0.28 ppm x 2.77 = 0.78
ppm) is less than the tolerance of 1.0
ppm. Under present residue chemistry
guidelines, tolerances for cottonseed oil
and soapstock would no longer be
required.

The calculated mean residue value for
cottonseed of 0.07 ppm was used in
both the chronic and acute dietary
exposure and risk assessments since
cottonseed is a blended commodity.
Processing factors used in the
assessments were refined cottonseed oil
(2.77), cottonseed meal (0.48), and
cottonseed hulls (0.90).

Peanut. The time limited section 408
tolerances for fenpropathrin in/on
peanut nutmeat is 0.01 ppm and in/on
peanut vine hay is 20.0 ppm. The use
pattern allows a maximum single
application rate of 0.3 Ib ai/acre, a total
maximum seasonal use of 0.8 Ib ai/acre,
and a 14-day interval before digging the
peanuts or feeding the vines or hay. The
field residue experiments were
performed in two years at seven sites in
five states. There were 9 separate
treatments yielding 22 separate, treated
samples for analysis for nutmeats, green
vines, and dried vine hay. Data from the
subset of the field residue samples that
most closely match the present, labeled
use pattern, 0.3 Ib ai/acre, 2 or more
applications, and a 14-day phi were
used to support the tolerances.

Peanut nutmeats. No finite residues
were detected (< 0.01 ppm) in 17 of 18
samples. In a single sample a finite
residue of .01 ppm was detected.

Peanut vine hay. Field dried vines,
peanuts removed, were sampled at 14-
days plus 2- to 9-days field drying time
following the last application. The
average residue found in/on peanut vine
hay was 8.31 ppm (n = 16, On1 = 4.64
ppm). The HAR for peanut vine hay was
16 ppm. A peanut processing study
using a very highly exaggerated field
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application rate showed positive
concentration in peanut oil and other
processed products. However, Agency
guidance has indicated that no
additional tolerances are needed.

Except for a single sample of peanut
nutmeat (0.01 ppm) all appropriate field
trial data were non-detects. Therefore,
0.005, or half the limit of detection
(LOD), was used for the chronic dietary
risk assessment, and 0.01 ppm (full
LOD) was used for the acute assessment.
Calculated mean residue values were
used for peanut commodities in both the
chronic and acute assessments because
peanuts is a blended commodity. The
processing factor for deodorized
bleached refined oil (1.33) was used in
the risk assessments since this is the
grade of peanut oil available for human
consumption. For feed, the processing
value for expeller presscake (1.33) was
used for peanut meal.

Strawberry. The time limited section
408 tolerance for fenpropathrin in/on
strawberries is 2.0 ppm. The use pattern
allows a maximum single application
rate of 0.4 Ib ai/acre, a minimum 30-day
interval between treatments, a total
maximum seasonal use of 0.8 Ib ai/acre,
and a 2-day phi. The field residue
experiments were performed in three
years at twelve sites in six states. There
were 47 separate treatments yielding
128 separate, treated samples for
analysis. For the subset of the field
residue samples that most closely match
the present, labeled use pattern, 0.4 Ib
ai/acre, 1 or 2 applications with a
(approximately) 30-day interval between
treatments, and a 2-day phi, the average
residue was 0.65 ppm (n = 34, On.1 =
0.44). The HAR found in these crop
field trials in/on strawberries was 1.45
ppm.

For chronic dietary exposure and risk
assessment, the mean residue value
(0.65 ppm) was used. For acute
assessment, the complete distribution of
the appropriate field trial data was used.

Tomato. The time limited section 408
tolerance for fenpropathrin in/on tomato
is 0.6 ppm. The use pattern allows a
maximum single application rate of 0.2
Ib ai/acre, a total maximum seasonal use
of 0.8 Ib ai/acre, and a 3-day phi. The
field residue experiments were
performed in four years ateighteen sites
in eight states. There were 27 separate
treatments yielding 118 separate, treated
samples for analysis. For the subset of
the field residue samples that most
closely match the present, labeled use
pattern, 0.2 Ib ai/acre, 4 (or more)
applications, and a 3-day phi, the
average residue was 0.166 ppm (n = 54,
On1 = 0.132). The highest average
residue (HAR) found in these crop field

trials for fenpropathrin in/on tomatoes
was 0.55 ppm.

A tomato processing study using an
exaggerated field application rate
showed positive concentration in wet
and dried tomato pomace. However,
Agency guidance has indicated that no
additional tolerances are needed.

The mean residue value of 0.17 ppm
was used for all tomatoes in the chronic
dietary assessment, and for the blended
commodities in the acute assessment
(paste, puree, juice, and catsup). In the
acute assessments, a complete
distribution of the appropriate field trial
data was used for whole and dried
tomatoes. Appropriate concentration
factors were used for processed
commodities: tomato juice (0.05),
canned tomatoes (0.08), tomato paste
(0.3).

Secondary residues. Residues in
animal feed may transfer to animal
products, meat, milk, and eggs, used in
human food. The existing time limited
tolerances are meat and meat by-
products of cattle, goats, hogs, horses
and sheep at 0.1 ppm, fat of cattle, goats,
hogs, horses and sheep at 1.0 ppm, milk
fat (reflecting 0.08 ppm in whole milk)
at 2.0 ppm, and poultry meat, fat, meat
by-products and eggs at 0.05 ppm. The
feed items that are associated with the
existing registered uses for beef and
dairy cattle are peanut hay, cottonseed,
cotton gin by-products (feeding
restriction), cottonseed hulls, cottonseed
meal and peanut meal in descending
order of the magnitude of the
anticipated residues. For poultry and
swine only cottonseed and peanut meals
are significant feed items. Tissue to feed
residue ratios vary from a high of 0.0139
in fat to 0.001625 in milk, to a low of
0.00004 in liver in cattle. In poultry,
tissue to feed ratios vary from a high of
0.0069 in fat to a low of 0.0002 in
muscle. Both chronic and acute dietary
assessments show very low residue
contribution from secondary residues in
animal products to all population sub-
groups.

B. Toxicological profile

Summary. The existing registrations
and tolerances of fenpropathrin are
supported at EPA by a complete
toxicology data base. Toxicity endpoints
of concern have been identified by the
Agency’s Health Effects Division,
Hazard Identification Assessment
Review Committee. The identified
endpoints are an Acute Dietary of 6.0
mg/kg/day (systemic) and a Chronic
Dietary of 2.5 mg/kg/day (RfD = 0.025
mg/kg/day, UF = 100). No endpoints of
concern were identified by the
Committee for occupational or

residential, dermal or inhalation
exposures of any duration.

1. Acute toxicity. The following acute
toxicity studies using fenpropathrin
technical as the test material have been
reviewed and accepted by EPA to
support registration.

Acute oral, rat. The rat oral LDsg
values were determined to be 54.0 and
48.5 milligrams per kilogram body
weight (mg/kg) for male and female rats,
respectively. Toxicity Category |I.

Acute dermal, rat. The rat dermal
LDso values were determined to be 1600
and 870 mg/kg for male and female rats,
respectively. Toxicity Category II.

Acute inhalation, rat. A high dosage
inhalation study is technically not
possible because of the low vapor
pressure and thick, viscous nature of
fenpropathrin technical. The study has
been waived by the Agency. Toxicity
Category V.

Primary eye irritation, rabbit. No
corneal involvement; mild iris and
conjunctival irritation. Toxicity
Category IlI.

Primary dermal irritation, rabbit. No
irritation. Toxicity Category IV.

Dermal sensitization, guinea pig. Not
a sensitizer.

Acute oral and acute dermal toxicity
studies have also been submitted on the
mouse and rabbit. In the acute oral and
dermal studies, clinical signs of toxicity
included tremors, hyperexcitability,
muscular fibrillation, ataxia of the hind
limbs, urinary incontinence, diarrhea,
and salivation. The intoxicated animals
from the oral studies showed no major
changes in tissues or organs at necropsy.
Where there were sexual differences in
toxicity, females were consistently
slightly more sensitive than males.
Surviving animals recovered in two
days in the case of rats and mice and
within 4 days in the case of rabbits. In
surviving animals, all clinical signs
were completely reversible.

2. Genotoxicty. Fenpropathrin does
not present a genetic hazard. The
Agency has reviewed, accepted, and
classed as negative the following
genotoxicity tests: A gene mutation
assay (Ames), a chromosomal aberration
study in rodents, an in vitro cytogenics
assay, a sister chromatide exchange on
CHO-K1 cells, and DNA damage/repair
in Bacillus subtilis.

3. Reproductive and developmental
toxicity. There is no evidence from
reproduction or developmental toxicity
studies that the developing fetus, young
growing and developing animals, or
adult reproducing animals are any more
sensitive to fenpropathrin effects than
mature adult animals. In addition,
reproductive parameters were
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unaffected at dosages higher than those
that caused overt adult toxicity.

Three-generation reproduction study,
rats. Dietary concentrations of 0, 40,
120, and 360 ppm were fed
continuously to rats for three
generations to assess the effect of
fenpropathrin on reproductive function.
(Parent) Systemic no effect level (NOEL)
of 40 ppm (M/F 3.0/3.4 mg/kg/day).
Systemic lowest effect level (LEL) of 120
(M/F 8.9/10.1 mg/kg/day)—body
tremors with spasmodic muscle
twitches, increased sensitivity, and
maternal lethality. Reproductive NOEL
120 ppm (M/F 8.9/10.1 mg/kg/day).
Reproductive LEL 360 ppm (M/F 26.9/
32.0 mg/kg/day)—Decreased mean F»
loss. (Pups) Developmental NOEL 40
ppm (M/F 3.0/3.4 mg/kg/day).
Developmental LEL 120 ppm (M/F 8.9/
10.1 mg/kg/day)—body tremors,
increased mortality.

Developmental toxicity, rabbits.
Female rabbits were treated by gavage
on days 7 through 19 of pregnancy with
0, 4, 12, and 36 mg/kg/day in corn oil
to assess the maternal and
developmental toxicity of
fenpropathrin. Maternal NOEL 4 mg/kg/
day, maternal LEL 12 mg/kg/day
(grooming, anorexia, flicking of the
forepaws). Developmental NOEL > 36
mg/kg/day, there were no compound-
related effects on development. Clinical
signs included grooming, anorexia,
flicking of the forepaws and hindfeet,
shaky movements, trembling, stamping
of the hindfeet, and lethargy.

Developmental toxicity, rats. Female
rats were treated by gavage on days 6
through 15 of pregnancy with 0, 0.4, 1.5,
2.0, 3.0, 6.0 and 10 mg/kg/day in corn
oil to assess the maternal and
developmental toxicity of
fenpropathrin. Maternal NOEL 6 mg/kg/
day, maternal LEL of 10 mg/kg/day
(death, moribundity, ataxia, sensitivity
to external stimuli, spastic jumping,
tremors, prostration, convulsion,
hunched posture, squinted eyes,
chromodacryorrhea, and lacrimation).
Developmental NOEL > 10 mg/day. No
developmental effects were observed at
a dose that was lethally neurotoxic to 7
of 30 dams.

4. Subchronic toxicity- Subchronic
feeding, rat 3-month. Fenpropathrin was
fed to rats at dietary concentrations of
0. 3, 30, 100, 300 and 600 ppm. The
NOEL was determined to be 300 ppm
(15 mg/kg/day). The LEL was 600 ppm
(30 mg/kg/day)—body weight reduction
(F), body tremors, reduced kaolin-
cephalin clotting time (F), increased
alkaline phosphatase and potassium
(M), increased brain (F) and kidney (M)
weights.

Subchronic feeding, dog 3-month.
Groups of six male and six female
beagle dogs were fed diets containing
250, 500. and 750 ppm fenpropathrin
for 13 weeks. The NOEL was not
determined and is less than 250 ppm
(7.25 mg/kg/day). At this dosage there
were signs of Gl tract disturbance (note
dog chronic, below). At higher feeding
levels the following effects were
observed: 500 ppm (15 mg/kg/day)
produced tremors and body weight loss
in females, 750 ppm (22.25 mg/kg/day)
produced tremors, ataxia and blood
changes (reduced RBC, HCT, HGB).

Dermal, rabbit 21-day. Ten rabbits of
each sex at each dose, half with intact
skin and half with abraded skin, were
treated dermally with 500, 1200 and
3000 mg/kg/day. The experimental
animals were treated 5 days per week
for three weeks. There was localized
dermal irritation but there were no
systemic effects. The systemic NOEL
was determined to be greater than 3000
mg/kg/day.

5. Chronic toxicity. A complete
chronic data base supported by
appropriate subchronic studies for
fenpropathrin is available to the
Agency. A chronic RfD has been
identified, and a safety factor of 100 is
appropriate. Fenpropathrin shows no
evidence of oncogenicity at maximum
tolerated dosages. Clinical signs of
chronic toxicity were observed as body
tremors, at high dosages with little other
effects noted.

Oral toxicity study, dogs 12-month.
Groups of male and female beagle dogs
were fed diets containing 0, 100, 250.
and 750 ppm fenpropathrin for 52
weeks. Systemic NOEL of 100 ppm (2.5
milligram (mg)/kilogram (kg)/day) and a
systemic LEL of 250 ppm (6.25 mg/kg/
day).

Chronic/carcinogenicity feeding, rat
24-month. Groups of male and female
Charles River CD rats were fed diets
containing 0, 50, 150, 450, and 600 ppm
fenpropathrin for 104 weeks. Systemic
NOEL’s of 450 ppm in males, 150 ppm
in females (17.06 mg/kg/day and 7.23
mg/kg/day, respectively). Systemic LEL
of 600 ppm [(HDT): 22.80 mg/kg/day] in
males (increased mortality, body
tremors, increased pituitary, kidney,
and adrenal weights), and systemic LEL
of 450 ppm (19.45 mg/kg/day) in
females (increased mortality and body
tremors). There were no oncogenic
effects observed at any dose level.

Chronic/carcinogenicity feeding
study, mouse 24-month. Groups of male
and female Charles River (UK) CD-1
mice were fed diets containing 0, 40,
150, and 600 ppm fenpropathrin for 104
weeks. Systemic NOEL greater than 600
ppm HDT (males and females; 56.0 an