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Now Available Online

Code of Federal Regulations

via

GPO Access

(Selected Volumes)

Free, easy, online access to selected Code of Federal
Regulations (CFR) volumes is now available via GPO
Access, a service of the United States Government Printing
Office (GPO). CFR titles will be added to GPO Access
incrementally throughout calendar years 1996 and 1997
until a complete set is available. GPO is taking steps so
that the online and printed versions of the CFR will be
released concurrently.
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The CFR and Federal Register on GPO Access, are the
official online editions authorized by the Administrative
Committee of the Federal Register.
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New titles and/or volumes will be added to this online
service as they become available.
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http://www.access.gpo.gov/naralcfr
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For additional information on GPO Access products,
services and access methods, see page Il or contact the
GPO Access User Support Team via:

0  Phone: toll-free: 1-888-293-6498

O  Email: gpoaccess@gpo.gov
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Federal Register

Vol. 62, No. 183
Monday, September 22, 1997

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

FEDERAL RETIREMENT THRIFT
INVESTMENT BOARD

5 CFR Part 1639

Claims Collection

AGENCY: Federal Retirement Thrift
Investment Board.

ACTION: Interim rule with request for
comments.

SUMMARY: The Federal Retirement Thrift
Investment Board (Board) is issuing
interim regulations to govern the
collection of debts owed to the Board
and to other Federal agencies. The
regulations of this part are issued under
section 3 of the Federal Claims
Collection Act of 1966, Public Law 89—
508, 80 Stat. 308; the Debt Collection
Act of 1982, Public Law 97-365, 96 Stat.
1749; the Debt Collection Improvement
Act of 1996, Public Law 104-134, 110
Stat. 1321; 31 U.S.C. 3720A; and in
conformity with the Federal guidelines
for agency debt collection issued by the
Department of Justice and the General
Accounting Office (4 CFR chapter II)
and the guidelines of the Office of
Personnel Management (5 CFR part 550,
subpart K) on offsets against Federal
employee salaries.

DATES: These regulations are effective
on September 22, 1997. Written
comments must be received on or before
October 1, 1997.

ADDRESSES: Send comments to: John J.
O’Meara, General Counsel, Federal
Retirement Thrift Investment Board,
1250 H Street, NW, Washington, DC
20005; telefax number (202) 942-1676.
FOR FURTHER INFORMATION CONTACT: John
J. O’Meara, telephone number (202)
942-1660.

SUPPLEMENTARY INFORMATION: These
regulations describe a number of actions
which the Board may take to collect
debts owed to the Board. These actions
are offsets against monies owed to the
debtor by the Board or Federal agencies,

offsets against tax refunds owed to the
debtor by the Internal Revenue Service,
referral to a private collection
contractor, and referral to the
Department of Justice for the initiation
of an action in a judicial proceeding
against the debtor. These regulations
also provide that the Board will enter
into a cross-servicing agreement with
the Department of the Treasury
(Treasury) which is authorized under
the Debt Collection Improvement Act of
1996, Public Law 104-134, 110 Stat.
1321, to take all of the above-listed
actions to collect the debt for the Board.
In addition, the Board may take action
on behalf of a Federal agency to offset
the debt owed to a creditor agency
against the salary of a Board employee
or against amounts the Board owes that
are not included in net assets available
for Thrift Savings Plan benefits. The
Board anticipates that some of these
procedures may change when revised
Federal Claims Collection Standards are
issued by the Department of Justice and
Treasury later this year.

The Board does not receive an annual
appropriation of funds from Congress.
Instead, all funds under the control of
the Board come from the Thrift Savings
Fund, which it administers. For this
reason, all debts that are collected under
these regulations on behalf of the Board
will be deposited in the Thrift Savings
Fund rather than the General Fund of
the Treasury.

Regulatory Flexibility Act

I certify that these regulations will not
have a significant economic impact on
a substantial number of small entities.

Paperwork Reduction Act

I certify that these regulations do not
require additional reporting under the
criteria of the Paperwork Reduction Act
of 1980.

Waiver of Notice of Proposed
Rulemaking and 30-Day Delay of
Effective Date

Under 5 U.S.C. 553(b)(3)(B) and (d)(3),
| find that good cause exists for waiving
the general notice of proposed
rulemaking and for making these
regulations effective in less than 30
days. The Board wishes to have these
procedures in effect at the earliest
possible date in order to initiate debt
collection action against persons who
owe money to the Board.

Unfunded Mandates Reform Act of
1995

Pursuant to the Unfunded Mandates
Reform Act of 1995, section 201, Public
Law 104—4, 109 Stat. 48, 64, the effect
of these regulations on State, local, and
tribal governments and the private
sector have been assessed. This
regulation will not compel the
expenditure in any one year of $100
million or more by any State, local, and
tribal governments in the aggregate or by
the private sector. Therefore, a
statement under section 202, 109 Stat.
48, 64-65, is not required.

Submission to Congress and the
General Accounting Office

Under 5 U.S.C. 801(a)(1)(A), the Board
submitted a report containing this rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States before
publication of this rule in today’s
Federal Register. This interim rule is
not a major rule as defined at 5 U.S.C.
804(2).

List of Subjects in 5 CFR Part 1639

Administrative practice and
procedure, Claims, Government
employees, Income taxes, Wages.

Federal Retirement Thrift Investment Board.
Roger W. Mehle,
Executive Director.

Title 5 of the Code of Federal
Regulations is amended by adding a
new Part 1639 to Chapter VI to read as
follows:

PART 1639—CLAIMS COLLECTION

Subpart A—Administrative Collection,
Compromise, Termination, and
Referral of Claims

Sec.

1639.1 Authority.

1639.2 Application of other regulations;
scope.

1639.3 Application to other statutes.

1639.4 Definitions.

1639.5 Use of credit reporting agencies.

1639.6 Contracting for collection services.

1639.7 Initial notice to debtor.

1639.8 Interest, penalty, and administrative
costs.

1639.9 Charges pending waiver or review.

1639.10 Referrals to the Department of
Justice.

1639.11 Cross-servicing agreement with the
Department of the Treasury.
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1639.12 Deposit of funds collected.
1639.13 Antialienation of funds in Thrift
Savings Plan participant accounts.

Subpart B—Salary Offset

1639.20 Applicability and scope.

1639.21 Waiver requests.

1639.22 Notice requirements before offset.

1639.23 Hearing.

1639.24 Certification.

1639.25 Voluntary repayment agreements
as alternative to salary offset.

1639.26 Special review.

1639.27 Procedures for salary offset.

1639.28 Coordinating salary offset with
other agencies.

1639.29 Refunds.

1639.30 Non-waiver of rights by payments.

Subpart C—Tax Refund Offset

1639.40 Applicability and scope.

1639.41 Procedures for tax refund offset.

1639.42 Notice requirements before tax
refund offset.

Subpart D—Administrative Offset

1639.50 Applicability and scope.

1639.51 Notice procedures.

1639.52 Board review.

1639.53 Written agreement for repayment.

1639.54 Requests for offset to Federal
agencies.

1639.55 Requests for offset from Federal
agencies.

1639.56 Expedited procedure.

Authority: 5 U.S.C. 8474; 31 U.S.C. 3711,
3716, 3720A.

Subpart A—Administrative Collection,
Compromise, Termination, and
Referral of Claims

§1639.1 Authority.

The regulations of this part are issued
under 5 U.S.C. 8474 and 31 U.S.C. 3711,
3716, and 3720A, and in conformity
with the Federal Claims Collection
Standards, 4 CFR chapter Il, prescribing
standards for administrative collection,
compromise, termination of agency
collection action, and referral to the
Department of Justice for litigation of
civil claims by the Government for
money or property, 4 CFR chapter II.

§1639.2 Application of other regulations;
scope.

All provisions of the Federal Claims
Collection Standards, 4 CFR chapter I,
apply to the regulations of this part.
This part supplements 4 CFR chapter Il
by the prescription of procedures and
directives necessary and appropriate for
operations of the Federal Retirement
Thrift Investment Board. The Federal
Claims Collection Standards and this
part do not apply to any claim as to
which there is an indication of fraud or
misrepresentation, as described in 4
CFR 101.3, unless returned by the
Department of Justice to the Board for
handling.

§1639.3 Application to other statutes.

(a) The Executive Director may
exercise his or her compromise
authority for those debts not exceeding
$100,000, excluding interest, in
conformity with the Federal Claims
Collection Act of 1966, the Federal
Claims Collection Standards issued
thereunder, and this part, except where
standards are established by other
statutes or authorized regulations issued
pursuant to them.

(b) The authority of the Executive
Director of the Board to remit or
mitigate a fine, penalty, or forfeiture
will be exercised in accordance with the
standards for remission or mitigation
established in the governing statute. In
the absence of such standards, the
Federal Claims Collection Standards
will be followed to the extent
applicable.

81639.4 Definitions.

As used in this part:

Administrative offset, as defined in 31
U.S.C. 3701(a)(1), means withholding
funds payable by the United States
(including funds payable to the United
States on behalf of a State government)
to, or held by the United States for, a
person to satisfy a debt owed to the
United States.

Agency means executive departments
and agencies, the United States Postal
Service, the Postal Rate Commission,
the United States Senate, the United
States House of Representatives, and
any court, court administrative office, or
instrumentality in the judicial or
legislative branches of the Government,
and Government corporations.

Board means the Federal Retirement
Thrift Investment Board, which
administers the Thrift Savings Plan and
the Thrift Savings Fund.

Certification means a written debt
claim form received from a creditor
agency which requests the paying
agency to offset the salary of an
employee.

Creditor agency means an agency of
the Federal Government to which the
debt is owed.

Debt means money owed by an
individual to the United States
including a debt owed to the Thrift
Savings Fund or to a Federal agency, but
does not include a Thrift Savings Plan
loan.

Delinquent debt means a debt that has
not been paid within the time limit
prescribed by the Board.

Disposable pay means that part of
current basic pay, special pay, incentive
pay, retirement pay, retainer pay, or, in
the case of an employee not entitled to
basic pay, other authorized pay
remaining after the deduction of any

amount required by law to be withheld,
excluding any garnishment under 5 CFR
parts 581, 582. The Board will include
the following deductions in determining
disposable pay subject to salary offset:

(1) Federal Social Security and
Medicare taxes;

(2) Federal, state, or local income
taxes, but no more than would be the
case if the employee claimed all
dependents to which he or she is
entitled and any additional amounts for
which the employee presents evidence
of a tax obligation supporting the
additional withholding;

(3) Health insurance premiums;

(4) Normal retirement contributions as
explained in 5 CFR 581.105(e);

(5) Normal life insurance premiums,
excluding optional life insurance
premiums; and

(6) Levies pursuant to the Internal
Revenue Code, as defined in 5 U.S.C.
5514(d).

Employee means a current employee
of an agency, including a current
member of the Armed Forces or Reserve
of the Armed Forces of the United
States.

Executive Director means the
Executive Director of the Federal
Retirement Thrift Investment Board, or
his or her designee.

Federal Claims Collection Standards
means the standards published at 4 CFR
chapter II.

Hearing official means an individual
responsible for conducting any hearing
with respect to the existence or amount
of a debt claimed, and rendering a
decision on the basis of the hearing.

Net Assets Available for Thrift
Savings Plan Benefits means all funds
owed to Thrift Savings Plan participants
and beneficiaries.

Notice of intent to offset or notice of
intent means a written notice from a
creditor agency to an employee which
alleges that the employee owes a debt to
the creditor agency and which apprises
the employee of certain administrative
rights.

Notice of salary offset means a written
notice from the paying agency to an
employee informing the employee that
it has received a certification from a
creditor agency and intends to begin
salary offset.

Participant means any person with an
account in the Thrift Savings Plan, or
who would have an account but for an
employing agency error.

Paying agency means the agency of
the Federal Government which employs
the individual who owes a debt to the
United States. In some cases, the
Federal Retirement Thrift Investment
Board may be both the creditor agency
and the paying agency.
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Payroll office means the payroll office
in the paying agency which is primarily
responsible for the payroll records and
the coordination of pay matters with the
appropriate personnel office with
respect to an employee.

Person includes a natural person or
persons, profit or non-profit
corporation, partnership, association,
trust, estate, consortium, State and local
governments, or other entity that is
capable of owing a debt to the United
States Government; however, agencies
of the United States, are excluded.

Private collection contractor means a
private debt collector under contract
with an agency to collect a non-tax debt
owed to the United States.

Salary offset means an offset to collect
a debt under 5 U.S.C. 5514 by
deduction(s) at one or more officially
established pay intervals from the
current pay account of an employee,
without his or her consent.

Tax refund offset means the reduction
of a tax refund by the amount of a past-
due legally enforceable debt owed to the
Board or a Federal agency.

Thrift Savings Fund means the Fund
described in 5 U.S.C. 8437.

Thrift Savings Plan means the Federal
Retirement Thrift Savings Plan
established by the Federal Employees’
Retirement System Act of 1986, codified
in pertinent part at 5 U.S.C. 8431 et seq..

Waiver means the cancellation,
remission, forgiveness, or non-recovery
of a debt allegedly owed by a person to
the Board or a Federal agency as
permitted or required by 5 U.S.C. 5584
or 8346(b), 10 U.S.C. 2774, 32 U.S.C.
716, or any other law.

§1639.5 Use of credit reporting agencies.

(a) The Board may report delinquent
debts to appropriate credit reporting
agencies by providing the following
information:

(1) A statement that the debt is valid
and is overdue;

(2) The name, address, taxpayer
identification number, and any other
information necessary to establish the
identity of the debtor;

(3) The amount, status, and history of
the debt; and

(4) The program or pertinent activity
under which the debt arose.

(b) Before disclosing debt information
to a credit reporting agency, the Board
will:

(1) Take reasonable action to locate
the debtor if a current address is not
available; and

(2) If a current address is available,
notify the debtor by certified mail,
return receipt requested:

(i) That a designated Board official
has reviewed the claim and has

determined that the claim is valid and
over-due;

(ii) That within 60 days the Board
intends to disclose to a credit reporting
agency the information authorized for
disclosure by this section; and

(iii) That the debtor can request an
explanation of the claim, can dispute
the information in the Board’s records
concerning the claim, and can file for an
administrative review, waiver, or
reconsideration of the claim, where
applicable.

(c) At the time debt information is
submitted to a credit reporting agency,
the Board will provide a written
statement to the reporting agency that
all required actions have been taken. In
addition, the Board will, thereafter,
ensure that the credit reporting agency
is promptly informed of any substantive
change in the conditions or amount of
the debt, and promptly verify or correct
information relevant to the claim.

(d) If a debtor disputes the validity of
the debt, the credit reporting agency
will refer the matter to the appropriate
Board official. The credit reporting
agency will exclude the debt from its
reports until the Board certifies in
writing that the debt is valid.

§1639.6 Contracting for collection
services.

The Board will use the services of a
private collection contractor where it
determines that such use is in the best
interest of the Board. When the Board
determines that there is a need to
contract for collection services, it will—

(a) Retain sole authority to:

(1) Resolve any dispute by the debtor
regarding the validity of the debt;

(2) Compromise the debt;

(3) Suspend or terminate collection
action;

(4) Refer the debt to the Department
of Justice for litigation; and

(5) Take any other action under this
part which does not result in full
collection of the debt;

(b) Require the contractor to comply
with the Privacy Act of 1974, as
amended, to the extent specified in 5
U.S.C. 552a(m), with applicable Federal
and State laws pertaining to debt
collection practices (e.g., the Fair Debt
Collection Practices Act (15 U.S.C. 1692
et seq.)), and with applicable regulations
of the Board,;

(c) Require the contractor to account
accurately and fully for all amounts
collected; and

(d) Require the contractor to provide
to the Board, upon request, all data and
reports contained in its files relating to
its collection actions on a debt.

§1639.7 Initial notice to debtor.

(a) When the Executive Director
determines that a debt is owed the
Board, he will send a written notice to
the debtor. The notice will inform the
debtor of the following:

(1) The amount, nature, and basis of
the debt;

(2) That payment is due immediately
after receipt of the notice;

(3) That the debt is considered
delinquent if it is not paid within 30
days of the date the notice is mailed or
hand-delivered;

(4) That interest charges (except for
State and local governments and Indian
tribes), penalty charges, and admini
strative costs may be assessed against a
delinquent debt;

(5) Any rights available to the debtor
to dispute the validity of the debt or to
have recovery of the debt waived (citing
the available review or waiver authority,
the conditions for review or waiver, and
the effects of the review or waiver
request on the collection of the debt);
and

(6) The address, telephone number,
and name of the Board official available
to discuss the debt.

(b) The Board will respond promptly
to communications from the debtor.

(c) Subsequent demand letters also
will notify the debtor of any interest,
penalty, or administrative costs which
have been assessed and will advise the
debtor that the debt may be referred to
a credit reporting agency (see §1639.5),
a collection agency (see § 1639.6), the
Department of Justice (see § 1639.10), or
the Department of the Treasury (see
§1639.11), if it is not paid.

§1639.8 Interest, penalty, and
administrative costs.

(a) Interest. The Board will assess
interest on all delinquent debts unless
prohibited by statute, regulation, or
contract.

(1) Interest begins to accrue on all
debts from the date the initial notice is
mailed or hand-delivered to the debtor.
The Board will not recover interest if
the debt is paid within 30 days of the
date of the initial notice. The Board will
assess an annual rate of interest that is
equal to the rate of the current value of
funds to the United States Treasury (i.e.,
the Treasury tax and loan account rate)
as prescribed and published by the
Secretary of the Treasury in the Federal
Register and the Treasury Fiscal
Requirements Manual Bulletins, unless
a different rate is necessary to protect
the interests of the Board. The Board
will notify the debtor of the basis for its
finding when a different rate is
necessary to protect the Board’s
interests.
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(2) The Executive Director may extend
the 30-day period for payment where he
determines that such action is in the
best interest of the Board. A decision to
extend or not to extend the payment
period is final and is not subject to
further review.

(b) Penalty. The Board will assess a
penalty charge, not to exceed six
percent a year, on any portion of a debt
that is not paid within 90 days of the
initial notice.

(c) Administrative costs. The Board
will assess charges to cover
administrative costs incurred as the
result of the debtor’s failure to pay a
debt within 30 days of the date of the
initial notice. Administrative costs
include the additional costs incurred in
processing and handling the debt
because it became delinquent, such as
costs incurred in obtaining a credit
report, or in using a private collection
contractor, or service fees charged by a
Federal agency for collection activities
undertaken on behalf of the Board.

(d) Allocation of payments. A partial
payment by a debtor will be applied
first to outstanding administrative costs,
second to penalty assessments, third to
accrued interest, and then to the
outstanding debt principal.

(e) Waiver. (1) The Executive Director
may (without regard to the amount of
the debt) waive collection of all or part
of accrued interest, penalty, or
administrative costs, if he determines
that collection of these charges would
be against equity and good conscience
or not in the best interest of the Board.

(2) A decision to waive interest,
penalty charges, or administrative costs
may be made at any time before a debt
is paid. However, where these charges
have been collected before the waiver
decision, they will not be refunded. The
Executive Director’s decision to waive
or not waive collection of these charges
is final and is not subject to further
review.

§1639.9 Charges pending waiver or
review.

Interest, penalty charges, and
administrative costs will continue to
accrue on a debt during administrative
appeal, either formal or informal, and
during waiver consideration by the
Board, unless specifically prohibited by
a statute or a regulation.

§1639.10 Referrals to the Department of
Justice.

The Executive Director will refer to
the Department of Justice for litigation
all claims on which aggressive
collection actions have been taken but
which could not be collected,
compromised, suspended, or

terminated. Referrals will be made as
early as possible, consistent with
aggressive Board collection action, and
within the period for bringing a timely
suit against the debtor.

§1639.11 Cross-servicing agreement with
the Department of the Treasury.

The Board will enter into a cross-
servicing agreement with the
Department of the Treasury which will
authorize Treasury to take all of the debt
collection actions described in this part.
These debt collection services will be
provided to the Board in accordance
with 31 U.S.C. 3701 et seq.

§1639.12 Deposit of funds collected.

All funds owed to the Board and
collected under this part will be
deposited in the Thrift Savings Fund.
Funds owed to other agencies and
collected under this part will be
credited to the account designated by
the creditor agency for the receipt of the
funds.

§1639.13 Antialienation of funds in Thrift
Savings Plan participant accounts.

In accordance with 5 U.S.C. 8437, net
assets available for Thrift Savings Plan
benefits will not be used to satisfy a
debt owed by a participant to an agency
under the regulations of this part or
under the debt collection regulations of
any agency.

Subpart B—Salary Offset

§1639.20 Applicability and scope.

(a) The regulations in this subpart
provide Board procedures for the
collection by salary offset of a Federal
employee’s pay to satisfy certain debts
owed to the Board or to Federal
agencies.

(b) The regulations in this subpart
apply to collections by the Executive
Director, from:

(1) Federal employees who owe debts
to the Board; and

(2) Employees of the Board who owe
debts to Federal agencies.

(c) The regulations in this subpart do
not apply to debts arising under the
Internal Revenue Code of 1986, as
amended (title 26, United States Code);
the Social Security Act (42 U.S.C. 301
et seq.); the tariff laws of the United
States; or to any case where collection
of a debt by salary offset is explicitly
provided for or prohibited by another
statute (e.g., travel advances in 5 U.S.C.
5705 and employee training expenses in
5 U.S.C. 4108).

(d) Nothing in the regulations in this
subpart precludes the compromise,
suspension, or termination of collection
actions under the standards
implementing the Federal Claims

Collection Act (31 U.S.C. 3711 et seq.,
4 CFR Parts 101-105, 38 CFR 1.900—
1.994).

(e) A levy pursuant to the Internal
Revenue Code takes precedence over a
salary offset under this subpart, as
provided in 5 U.S.C. 5514(d).

(f) This subpart does not apply to any
adjustment to pay arising out of an
employee’s election of coverage or a
change in coverage under a Federal
benefits program requiring periodic
deductions from pay, if the amount to
be recovered was accumulated over four
pay periods or less.

§1639.21 Waiver requests.

The regulations in this subpart do not
preclude an employee from requesting
waiver of an overpayment under 5
U.S.C. 5584 or 8346(b), 10 U.S.C. 2774,
32 U.S.C. 716, or under other statutory
provisions pertaining to the particular
debts being collected.

§1639.22 Notice requirements before
offset.

Deductions under the authority of 5
U.S.C. 5514 may be made if, a minimum
of 30 calendar days before salary offset
is initiated, the Board provides the
employee with written notice that he or
she owes a debt to the Board. This
notice of intent to offset an employee’s
salary will be hand-delivered or sent by
certified mail to the most current
address that is available to the Board.
The notice provided under this section
will state:

(a) That the Board has reviewed the
records relating to the claim and has
determined that a debt is owed, the
amount of the debt, and the facts giving
rise to the debt;

(b) The Board’s intention to collect
the debt by deducting money from the
employee’s current disposable pay
account until the debt, and all
accumulated interest, penalties, and
administrative costs, is paid in full;

(c) The amount, frequency,
approximate beginning date, and
duration of the intended deductions;

(d) An explanation of the Board’s
policy concerning interest, penalties,
and administrative costs, including a
statement that such assessments must be
made unless excused in accordance
with the Federal Claims Collection
Standards, 4 CFR chapter II;

(e) The employee’s right to inspect
and copy all records pertaining to the
debt claimed or to receive copies of
those records if personal inspection is
impractical,

(f) The right to a hearing conducted by
an administrative law judge or other
impartial hearing official (i.e., a hearing
official not under the supervision or
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control of the Executive Director), with
respect to the existence and amount of
the debt claimed or the repayment
schedule (i.e., the percentage of
disposable pay to be deducted each pay
period), so long as a request is filed by
the employee as prescribed in § 1639.23;

(9) If not previously provided, the
opportunity (under terms agreeable to
the Board) to establish a schedule for
the voluntary repayment of the debt or
to enter into a written agreement to
establish a schedule for repayment of
the debt in lieu of offset. The agreement
must be in writing and signed by both
the employee and the Executive
Director;

(h) The name, address, and telephone
number of an officer or employee of the
Board who may be contacted concerning
procedures for requesting a hearing;

(i) The method and time period for
requesting a hearing;

(i) That the timely filing of a request
for a hearing on or before the 15th
calendar day following receipt of the
notice of intent will stay the
commencement of collection
proceedings;

(k) The name and address of the
officer or employee of the Board to
whom the request for a hearing should
be sent;

(I) That the Board will initiate
certification procedures to implement a
salary offset, as appropriate, (which may
not exceed 15 percent of the employee’s
disposable pay) not less than 30 days
from the date the employee receives the
notice of debt, unless the employee files
a timely request for a hearing;

(m) That a final decision on the
hearing (if one is requested) will be
issued at the earliest practical date, but
not later than 60 days after the filing of
the petition requesting the hearing,
unless the employee requests and the
hearing official grants a delay in the
proceedings;

(n) That any knowingly false or
frivolous statements, representations, or
evidence may subject the employee to:

(1) Disciplinary procedures
appropriate under 5 U.S.C. chapter 75,
5 CFR part 752, or any other applicable
statute or regulations;

(2) Penalties under the False Claims
Act, 31 U.S.C. 3729-3733, or any other
applicable statutory authority; and

(3) Criminal penalties under 18 U.S.C.
286, 287, 1001, and 102, or any other
applicable statutory authority;

(o) Any other rights and remedies
available to the employee under statutes
or regulations governing the program for
which the collection is being made;

(p) That unless there are applicable
contractual or statutory provisions to
the contrary, amounts paid on or

deducted for the debt which are later
waived or found not owed will be
promptly refunded to the employee; and
(q) That proceedings with respect to
the debt are governed by 5 U.S.C. 5514.

§1639.23 Hearing.

(a) Request for hearing. Except as
provided in paragraph (b) of this
section, an employee who desires a
hearing concerning the existence or
amount of the debt or the proposed
offset schedule must send such a
request to the Board office designated in
the notice of intent. See § 1639.22(k).

(1) The request for hearing must be
signed by the employee and fully
identify and explain with reasonable
specificity all the facts, evidence, and
witnesses, if any, that support his or her
position.

(2) The request for hearing must be
received by the designated office on or
before the 15th calendar day following
the employee’s receipt of the notice.
Timely filing will stay the
commencement of collection
procedures.

(3) The employee must also specify
whether an oral or written hearing is
requested. If an oral hearing is desired,
the request should explain why the
matter cannot be resolved by review of
the documentary evidence alone.

(b) Failure to timely submit. (1) If the
employee files a request for a hearing
after the expiration of the 15th calendar
day period provided for in paragraph (a)
of this section, the Board will accept the
request if the employee can show that
the delay was the result of
circumstances beyond his or her control
or because of a failure to receive notice
of the filing deadline (unless the
employee had actual notice of the filing
deadline).

(2) An employee waives the right to
a hearing, and will have his or her
disposable pay offset in accordance with
the Board'’s offset schedule, if the
employee:

(i) Fails to file a request for a hearing
and the failure is not excused; or

(i) Fails to appear at an oral hearing
of which he or she was notified and the
hearing official does not determine that
failure to appear was due to
circumstances beyond the employee’s
control.

(c) Representation at the hearing. The
creditor agency may be represented by
legal counsel. The employee may
represent himself or herself or may be
represented by an individual of his or
her choice and at his or her own
expense.

(d) Review of Board records related to
the debt. (1) In accordance with
§1639.22(e), an employee who intends

to inspect or copy Board records related
to the debt must send a letter to the
official designated in the notice of intent
to offset stating his or her intention. The
letter must be received within 15
calendar days after the employee’s
receipt of the notice.

(2) In response to a timely request
submitted by the debtor, the designated
official will notify the employee of the
location and time when the employee
may inspect and copy records related to
the debt.

(3) If personal inspection is
impractical, arrangements will be made
to send copies of those records to the
employee.

(e) Hearing official. The Board may
request an administrative law judge to
conduct the hearing or the Board may
obtain a hearing official who is not
under the supervision or control of the
Executive Director.

(f) Procedure. (1) General. After the
employee requests a hearing, the
hearing official will notify the employee
of the form of the hearing to be
provided. If the hearing will be oral, the
notice will set forth the date, time, and
location of the hearing. If the hearing
will be written, the employee will be
notified that he or she should submit
arguments in writing to the hearing
official by a specified date after which
the record will be closed. This date will
give the employee reasonable time to
submit documentation.

(2) Oral hearing. An employee who
requests an oral hearing will be
provided an oral hearing, if the hearing
official determines that the matter
cannot be resolved by review of
documentary evidence alone (e.g., when
an issue of credibility is involved). The
hearing is not an adversarial
adjudication and need not take the form
of an evidentiary hearing. Witnesses
who testify in oral hearings will do so
under oath or affirmation. Oral hearings
may take the form of, but are not limited
to:

(i) Informal conferences with the
hearing official, in which the employee
and agency representative will be given
full opportunity to present evidence,
witnesses, and argument;

(ii) Informal meetings with an
interview of the employee; or

(iii) Formal written submissions, with
an opportunity for oral presentation.

(3) Record determination. If the
hearing official determines that an oral
hearing is not necessary, he or she will
make the determination based upon a
review of the available written record.

(4) Record. The hearing official must
maintain a summary record of any
hearing provided by this subpart.
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(9) Date of decision. The hearing
official will issue a written decision,
based upon documentary evidence and
information developed at the hearing, as
soon as practical after the hearing, but
not later than 60 days after the date on
which the petition was received by the
creditor agency, unless the employee
requests a delay in the proceedings. In
that case, the 60 day decision period
will be extended by the number of days
by which the hearing was postponed.

(h) Content of decision. The written
decision will include:

(1) A statement of the facts presented
to support the origin, nature, and
amount of the debt;

(2) The hearing official’s findings,
analysis, and conclusions; and

(3) The terms of any repayment
schedules, if applicable.

(i) Failure to appear. (1) In the
absence of good cause shown (e.g.,
excused illness), an employee who fails
to appear at a hearing will be deemed,
for the purpose of this subpart, to admit
the existence and amount of the debt as
described in the notice of intent.

(2) If the representative of the creditor
agency fails to appear, the hearing
official will proceed with the hearing as
scheduled, and make his or her
determination based upon the oral
testimony presented by the
representative(s) of the employee and
the documentary documentation
submitted by both parties.

(3) At the request of both parties, the
hearing official will schedule a new
hearing date. Both parties will be given
reasonable notice of the time and place
of this new hearing.

§1639.24 Certification.

(a) The Board will provide a
certification to the paying agency in all
cases in which:

(1) The hearing official determines
that a debt exists;

(2) The employee admits the existence
and amount of the debt by failing to
request a hearing; or

(3) The employee admits the existence
of the debt by failing to appear at a
hearing.

(b) The certification must be in
writing and must include:

(1) A statement that the employee
owes the debt;

(2) The amount and basis of the debt;

(3) The date the Board’s right to
collect the debt first accrued;

(4) A statement that the Board’s
regulations have been approved by the
Office of Personnel Management under
5 CFR part 550, subpart K;

(5) The amount and date of the
collection, if only a one-time offset is
required;

(6) If the collection is to be made in
installments, the number of installments
to be collected, the amount of each
installment, and the date of the first
installment, if a date other than the next
officially established pay period is
required; and

(7) Information regarding the
completion of procedures required by 5
U.S.C. 5514, including the dates of
notices and hearings provided to the
employee, or, if applicable, the
employee’s signed consent to salary
offset or a signed statement
acknowledging receipt of required
procedures.

§1639.25 Voluntary repayment
agreements as alternative to salary offset.

(a) In response to a notice of intent to
offset against an employee’s salary to
recover a debt owed to the Board, an
employee may propose to the Board that
he or she be allowed to repay the debt
through direct payments as an
alternative to salary offset. Any
employee who wishes to repay a debt
without salary offset must submit in
writing a proposed agreement to repay
the debt. The proposal must admit the
existence of the debt and set forth a
proposed repayment schedule. The
employee’s proposal must be received
by the official designated in the notice
of intent within 15 calendar days after
the employee received the notice.

(b) In response to a timely proposal by
the debtor, the Executive Director will
notify the employee whether the
employee’s proposed written agreement
for repayment is acceptable. It is within
the Executive Director’s discretion to
accept a repayment agreement instead of
proceeding by salary offset.

(c) If the Executive Director decides
that the proposed repayment agreement
is unacceptable, the employee will have
15 days from the date he or she received
notice of the decision to file a petition
for a hearing.

(d) If the Executive Director decides
that the proposed repayment agreement
is acceptable, the alternative arrange
ment must be in writing and signed by
both the employee and the Executive
Director.

§1639.26 Special review.

(a) An employee subject to salary
offset or a voluntary repayment
agreement in connection with a debt
owed to the Board may, at any time,
request that the Board conduct a special
review of the amount of the salary offset
or voluntary payment, based on
materially changed circumstances, such
as catastrophic illness, divorce, death,
or disability.

(b) To assist the Board in determining
whether an offset would prevent the
employee from meeting essential
subsistence expenses (costs incurred for
food, housing, clothing, transportation,
and medical care), the employee will
submit a detailed statement and
supporting documents for the employee,
his or her spouse, and dependents,
indicating:

(1) Income from all sources;

(2) Assets;

(3) Liabilities;

(4) Number of dependents;

(5) Expenses for food, housing,
clothing, and transportation;

(6) Medical expenses; and

(7) Exceptional expenses, if any.

(c) If the employee requests a special
review under this section, the employee
must file an alternative proposed salary
offset or payment schedule and a
statement, with supporting documents,
showing why the current salary offset or
payments result in an extreme financial
hardship to the employee.

(d) The Executive Director will
evaluate the statement and supporting
documents, and determine whether the
original offset or repayment schedule
imposes an extreme financial hardship
on the employee. The Executive
Director will notify the employee in
writing of his determination, including,
if appropriate, a revised offset or
payment schedule.

(e) If the special review results in a
revised offset or repayment schedule,
the Board will provide a new
certification to the paying agency.

§1639.27 Procedures for salary offset.

(a) The Board will coordinate salary
deductions under this subpart.

(b) The Board’s payroll office will
determine the amount of an employee’s
disposable pay and will implement the
salary offset.

(c) Deductions will begin within three
official pay periods following receipt by
the Board’s payroll office of certification
for the creditor agency.

(d) Types of collection—

(1) Lump-sum offset. If the amount of
the debt is equal to or less than 15
percent of disposable pay, the debt
generally will be collected through one
lump-sum offset.

(2) Installment deductions.
Installment deductions will be made
over a period not greater than the
anticipated period of employment. The
size and frequency of installment
deductions will bear a reasonable
relation to the size of the debt and the
employee’s ability to pay. However, the
amount deducted from any period will
not exceed 15 percent of the disposable
pay from which the deduction is made
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unless the employee has agreed in
writing to the deduction of a greater
amount.

(3) Deductions from final check. A
deduction exceeding the 15 percent
disposable pay limitation may be made
from any final salary payment under 31
U.S.C. 3716 and the Federal Claims
Collection Standards, 4 CFR chapter I,
in order to liquidate the debt, whether
the employee is being separated
voluntarily or involuntarily.

(4) Deductions from other sources. If
an employee subject to salary offset is
separated from the Board, and the
balance of the debt cannot be liquidated
by offset of the final salary check, the
Board may offset any later payments of
any kind against the balance of the debt,
as allowed by 31 U.S.C. 3716 and the
Federal Claims Collection Standards, 4
CFR chapter II.

(e) Multiple debts. In instances where
two or more creditor agencies are
seeking salary offsets, or where two or
more debts are owed to a single creditor
agency, the Board’s payroll office may,
at its discretion, determine whether one
or more debts should be offset
simultaneously within the 15 percent
limitation.

(f) Precedence of debts owed to the
Board. For Board employees, debts
owed to the Board generally take
precedence over debts owed to other
agencies. In the event that a debt to the
Board is certified while an employee is
subject to a salary offset to repay
another agency, the Board may decide
whether to have the first debt repaid in
full before collecting the claim or
whether changes should be made in the
salary deduction being sent to the other
agency. If debts owed the Board can be
collected in one pay period, the Board
payroll office may suspend the salary
offset to the other agency for that pay
period in order to liquidate the debt to
the Board. When an employee owes two
or more debts, the best interests of the
Board will be the primary con sideration
in the payroll office’s determination of
the order in which the debts should be
collected.

§1639.28 Coordinating salary offset with
other agencies.

(a) Responsibility of the Board as the
creditor agency. (1) The Board will
coordinate debt collections with other
agencies and will, as appropriate:

(i) Arrange for a hearing or special
review upon proper petitioning by the
debtor; and

(ii) Prescribe, upon consultation with
the General Counsel, the additional
practices and procedures that may be
necessary to carry out the intent of this
subpart.

(2) The Board will ensure:

(i) That each notice of intent to offset
is consistent with the requirements of
§1639.22;

(if) That each certification of debt that
is sent to a paying agency is consistent
with the requirements of § 1639.24; and

(iii) That hearings are properly
scheduled.

(3) Requesting recovery from current
paying agency. Upon completion of the
procedures established in these
regulations and pursuant to 5 U.S.C.
5514, the Board will provide the paying
agency with a certification as provided
in §1639.24.

(4) If the employee is in the process
of separating and has not received a
final salary check or other final
payment(s) from the paying agency, the
Board must submit a debt claim to the
paying agency for collection under 31
U.S.C. 3716. The paying agency must
certify the total amount of its collection
on the debt and notify the employee and
the Board. If the paying agency’s
collection does not fully satisfy the debt,
and the paying agency is aware that the
debtor is entitled to payments from the
Civil Service Retirement and Disability
Fund or other similar payments that
may be due the debtor employee from
other Federal Government sources, the
paying agency will provide written
notice of the outstanding debt to the
agency responsible for making the other
payments to the debtor employee. The
written notice will state that the
employee owes a debt, the amount of
the debt, and that the provisions of this
section have been fully complied with.
The Board must submit a properly
certified claim to the agency responsible
for making the payments before the
collection can be made.

(5) Separated employee. If the
employee is already separated and all
payments due from his or her former
paying agency have been paid, the
Board may request, unless otherwise
prohibited, that money due and payable
to the employee from the Civil Service
Retirement and Disability Fund (5 CFR
part 831, subpart R, or 5 CFR part 845,
subpart D) or other similar funds, be
administratively offset to collect the
debt.

(6) Employee transfer. When an
employee transfers from one paying
agency to another paying agency, the
Board will not repeat the due process
procedures described in 5 U.S.C. 5514
and this subpart to resume the
collection. The Board will submit a
properly certified claim to the new
paying agency and will subsequently
review the debt to make sure the
collection is resumed by the new paying
agency.

(b) Responsibility of the Board as the
paying agency. (1) Complete claim.
When the Board receives a certified
claim from a creditor agency,
deductions should be scheduled to
begin within three officially established
pay intervals. Before deductions can
begin, the employee will receive a
written notice from the Board including:

(i) A statement that the Board has
received a certified debt claim from the
creditor agency;

(ii) The amount of the debt claim;

(iii) The date salary offset deductions
will begin, and

(iv) The amount of such deductions.

(2) Incomplete claim. When the Board
receives an incomplete certification of
debt from a creditor agency, the Board
will return the debt claim with a notice
that procedures under 5 U.S.C. 5514 and
5 CFR part 550, subpart K, must be
followed and a properly certified debt
claim received before action will be
taken to collect from the employee’s
current pay account.

(3) Review. The Board is not
authorized to review the merits of the
creditor agency’s determination with
respect to the amount or validity of the
debt certified by the creditor agency.

(4) Employees who transfer from one
paying agency to another. If, after the
creditor agency has submitted the debt
claim to the Board, the employee
transfers from the Board to a different
paying agency before the debt is
collected in full, the Board will certify
the total amount collected on the debt
and notify the employee and the
creditor agency in writing. The
notification to the creditor agency will
include information on the employee’s
transfer.

§1639.29 Refunds.

(a) If the Board is the creditor agency,
it will promptly refund any amount
deducted under the authority of 5 U.S.C.
5514, when:

(1) The debt is waived or all or part
of the funds deducted are otherwise
found not to be owed; or

(2) An administrative or judicial order
directs the Board to make a refund.

(b) Unless required or permitted by
law or contract, refunds under this
section will not bear interest.

§1639.30 Non-waiver of rights by
payments.

An employee’s involuntary payment
of all or any portion of a debt being
collected under this subpart must not be
construed as a waiver of any rights
which the employee may have under 5
U.S.C. 5514 or any other provisions of
a written contract or law, unless there
are statutory or con tractual provisions
to the contrary.
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Subpart C—Tax Refund Offset

§1639.40 Applicability and scope.

(a) The regulations in this subpart
implement 31 U.S.C. 3720A which
authorizes the Department of the
Treasury to reduce a tax refund by the
amount of a past-due legally enforceable
debt owed to a Federal agency.

(b) For purposes of this section, a
past-due legally enforceable debt
referable to the Department of the
Treasury is a debt that is owed to the
Board; and:

(1) Is at least $25.00 dollars;

(2) Except in the case of a judgment
debt, has been delinquent for at least
three months and will not have been
delinquent more than 10 years at the
time the offset is made;

(3) Cannot be currently collected
under the salary offset provisions of 5
U.S.C. 5514;

(4) Is ineligible for administrative
offset under 31 U.S.C. 3716(a) by reason
of 31 U.S.C. 3716(c)(2) or cannot be
collected by administrative offset under
31 U.S.C. 3716(a) by the Board against
amounts payable to the debtor by the
Board;

(5) With respect to which the Board
has given the debtor at least 60 days to
present evidence that all or part of the
debt is not past due or legally
enforceable, has considered evidence
presented by the debtor, and has
determined that an amount of the debt
is past due and legally enforceable;

(6) Which has been disclosed by the
Board to a credit reporting agency as
authorized by 31 U.S.C. 3711(e), unless
the credit reporting agency would be
prohibited from reporting information
concerning the debt by reason of 15
U.S.C. 1681c;

(7) With respect to which the Board
has notified or has made a reasonable
attempt to notify the debtor that:

(i) The debt is past due, and

(i) Unless repaid within 60 days
thereafter, the debt will be referred to
the Department of the Treasury for offset
against any overpayment of tax; and

(8) All other requirements of 31 U.S.C.
3720A and the Department of Treasury
regulations relating to the eligibility of
a debt for tax return offset have been
satisfied.

§1639.41 Procedures for tax refund offset.

(a) The Board will be the point of
contact with the Department of the
Treasury for administrative matters
regarding the offset program.

(b) The Board will ensure that the
procedures prescribed by the
Department of the Treasury are followed
in developing information about past-
due debts and submitting the debts to
the IRS.

(c) The Board will submit a
notification of a taxpayer’s liability for
past-due legally enforceable debt to the
Department of the Treasury which will
contain:

(1) The name and taxpayer identifying
number (as defined in section 6109 of
the Internal Revenue Code, 26 U.S.C.
6109) of the person who is responsible
for the debt;

(2) The dollar amount of the past-due
and legally enforceable debt;

(3) The date on which the original
debt became past due;

(4) A statement certifying that, with
respect to each debt reported, all of the
requirements of eligibility of the debt for
referral for the refund offset have been
satisfied. See §1639.40(b).

(d) The Board shall promptly notify
the Department of the Treasury to
correct Board data submitted when it:

(1) Determines that an error has been
made with respect to a debt that has
been referred;

(2) Receives or credits a payment on
the debt; or

(3) Receives notice that the person
owing the debt has filed for bankruptcy
under Title 11 of the United States Code
or has been adjudicated bankrupt and
the debt has been discharged.

(e) When advising debtors of an intent
to refer a debt to the Department of the
Treasury for offset, the Board will also
advise the debtors of all remedial
actions available to defer or prevent the
offset from taking place.

§1639.42 Notice requirements before tax
refund offset.

(a) The Board must notify, or make a
reasonable attempt to notify, the person:
(1) The amount of the debt and that

the debt is past due; and

(2) Unless repaid within 60 days, the
debt will be referred to the Department
of the Treasury for offset against any
refund of overpayment of tax.

(b) The Board will provide a mailing
address for forwarding any written
correspondence and a contact name and
telephone number for any questions
concerning the offset.

(c) The Board will give the individual
debtor at least 60 days from the date of
the notice to present evidence that all or
part of the debt is not past due or legally
enforceable. The Board will consider the
evidence presented by the individual
and will make a determination whether
any amount of the debt is past due and
legally enforceable. For purposes of this
section, evidence that collection of the
debt is affected by a bankruptcy
proceeding involving the individual
will bar referral of the debt to the
Department of the Treasury.

(d) Notice given to a debtor under
paragraphs (a), (b), and (c) of this

section shall advise the debtor of how
he or she may present evidence to the
Board that all or part of the debt is not
past due or legally enforceable. Such
evidence may not be referred to, or
considered by, individuals who are not
officials, employees, or agents of the
United States in making the
determination required under paragraph
(c) of this section. Unless such evidence
is directly considered by an official or
employee of the Board, and the
determination required under paragraph
(c) of this section has been made by an
official or employee of the Board, any
unresolved dispute with the debtor
regarding whether all or part of the debt
is past due or legally enforceable must
be referred to the Board for ultimate
administrative disposition, and the
Board must directly notify the debtor of
its determination.

Subpart D—Administrative Offset

§1639.50 Applicability and scope.

(a) The regulations in this subpart
apply to the collection of debts owed to
the Board, or from a request for an offset
received by the Board from a Federal
agency. Administrative offset is
authorized under section 5 of the
Federal Claims Collection Act of 1966,
as amended by the Debt Collection Act
of 1982 (31 U.S.C. 3716). The
regulations in this subpart are consistent
with the Federal Claims Collection
Standards on administrative offset
issued jointly by the Department of
Justice and the General Accounting
Office as set forth in 4 CFR 102.3.

(b) The Executive Director, after
attempting to collect a debt owed to the
Board under section 3(a) of the Federal
Claims Collection Act of 1966, as
amended (31 U.S.C. 3711(a)), may
collect the debt by administrative offset,
subject to the following:

(1) The debt is certain in amount; and

(2) It is in the best interest of the
Board to collect the debt by
administrative offset because of the
decreased costs of collection and
acceleration in the payment of the debt.

(c) The Executive Director may
initiate administrative offset with regard
to debts owed by a person to a Federal
agency, so long as the funds to be offset
are not payable from net assets available
for Thrift Savings Plan benefits. The
head of the creditor agency, or his or her
designee, must submit a written request
for the offset with a certification that the
debt exists and that the person has been
afforded the necessary due process
rights.

(d) The Executive Director may
request another agency that holds funds
payable to a Fund debtor to pay the
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funds to the Board in settlement of the
debt. The Board will provide
certification that:

(1) The debt exists; and

(2) The person has been afforded the
necessary due process rights.

(e) If the six-year period for bringing
action on a debt provided in 28 U.S.C.
2415 has expired, then administrative
offset may be used to collect the debt
only if the costs of bringing such an
action are likely to be less than the
amount of the debt.

(f) No collection by administrative
offset will be made on any debt that has
been outstanding for more than 10 years
unless facts material to the Board or a
Federal agency’s right to collect the debt
were not known, and reasonably could
not have been known, by the official or
officials responsible for discovering and
collecting the debt.

(9) The regulations in this subpart do
not apply to:

(1) A case in which administrative
offset of the type of debt involved is
explicitly provided for or prohibited by
another statute; or

(2) Debts owed to the Board by
Federal agencies or by any State or local
government.

§1639.51 Notice procedures.

Before collecting any debt through
administrative offset, the Board will
send a notice of intent to offset to the
debtor by certified mail, return receipt
requested, at the most current address
that is available to the Board. The notice
will provide:

(a) A description of the nature and
amount of the debt and the intention of
the Board to collect the debt through
administrative offset;

(b) An opportunity to inspect and
copy the records of the Board with
respect to the debt;

(c) An opportunity for review within
the Board of the determination of the
Board with respect to the debt; and

(d) An opportunity to enter into a
written agreement for repaying the
amount of the debt.

§1639.52 Board review.

(a) A debtor may dispute the existence
of the debt, the amount of debt, or the
terms of repayment. A request to review
a disputed debt must be submitted to
the Board official who provided the
notice of intent to offset within 30
calendar days of the debtor’s receipt of
the written notice described in
§1639.51.

(b) If the debtor requests an
opportunity to inspect or copy the
Board'’s records concerning the disputed

claim, the Board will grant 10 business
days for the review. The time period
will be measured from the time the
request for inspection is granted or from
the time the debtor receives a copy of
the records.

(c) Pending the resolution of a dispute
by the debtor, transactions in any of the
debtor’s account(s) maintained in the
Board may be temporarily suspended to
the extent of the debt that is owed.
Depending on the type of transaction,
the suspension could preclude its
payment, removal, or transfer, as well as
prevent the payment of interest or
discount due on the transaction. Should
the dispute be resolved in the debtor’s
favor, the suspension will be
immediately lifted.

(d) During the review period, interest,
penalties, and administrative costs
authorized by law will continue to
accrue.

(e) If the debtor does not exercise the
right to request a review within the time
specified in this section or if, as a result
of the review, it is determined that the
debt is due and no written agreement is
executed, then administrative offset will
be ordered in accordance with the
regulations in this subpart without
further notice.

§1639.53 Written agreement for
repayment.

A debtor who admits liability but
elects not to have the debt collected by
administrative offset will be afforded an
opportunity to negotiate a written
agreement for repaying the debt. If the
financial condition of the debtor does
not support the ability to pay in one
lump sum, the Board may consider
reasonable installments. No installment
arrangement will be considered unless
the debtor submits a financial statement,
executed under penalty of perjury,
reflecting the debtor’s assets, liabilities,
income, and expenses. The financial
statement must be submitted within 10
business days of the Board’s request for
the statement. At the Board’s option, a
confess-judgment note or bond of
indemnity with surety may be required
for installment agreements.
Notwithstanding the provisions of this
section, any reduction or compromise of
a claim will be governed by 31 U.S.C.
3711.

§1639.54 Requests for offset to Federal
agencies.

The Executive Director may request
that funds due and payable to a debtor
by another Federal agency be paid to the
Board in payment of a debt owed to the
Board by that debtor. In requesting
administrative offset, the Board, as

creditor, will certify in writing to the
Federal agency holding funds of the
debtor:

(a) That the debtor owes the debt;

(b) The amount and basis of the debt;
and

(c) That the Board has complied with
the requirements of 31 U.S.C. 3716, its
own administrative offset regulations in
this subpart, and the applicable
provisions of 4 CFR part 102 with
respect to providing the debtor with due
process.

§1639.55 Requests for offset from Federal
agencies.

Any Federal agency may request that
funds due and payable to its debtor by
the Board be administratively offset in
order to collect a debt owed to that
agency by the debtor, so long as the
funds are not payable from net assets
available for Thrift Savings Plan
benefits. The Board will initiate the
requested offset only:

(a) Upon receipt of written
certification from the creditor agency
stating:

(1) That the debtor owes the debt;

(2) The amount and basis of the debt;

(3) That the agency has prescribed
regulations for the exercise of
administrative offset; and

(4) That the agency has complied with
its own administrative offset regulations
and with the applicable provisions of 4
CFR part 102, including providing any
required hearing or review; and

(b) Upon a determination by the
Board that collection by offset against
funds payable by the Board would be in
the best interest of the United States as
determined by the facts and
circumstances of the particular case,
and that such an offset would not
otherwise be contrary to law.

§1639.56 Expedited procedure.

The Board may effect an
administrative offset against a payment
to be made to the debtor before
completion of the procedures required
by 881639.51 and 1639.52 if failure to
take the offset would substantially
jeopardize the Board’s ability to collect
the debt and the time before the
payment is to be made does not
reasonably permit the completion of
those procedures. An expedited offset
will be promptly followed by the
completion of those procedures.
Amounts recovered by offset, but later
found not to be owed to the Board, will
be promptly refunded.

[FR Doc. 97-24741 Filed 9-19-97; 8:45 am]
BILLING CODE 6760-01-U
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 96—-CE-60—-AD; Amendment 39—
10131; AD 97-15-13 R1]

RIN 2120-AA64

Airworthiness Directives; Raytheon
Aircraft Company Models 1900, 1900C,
and 1900D Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment revises
Airworthiness Directive (AD) 97-15-13,
which currently requires installing
lubrication fittings in the airstair door
handle and latch housing mechanisms
on certain Raytheon Aircraft Company
(Raytheon) Models 1900, 1900C, and
1900D airplanes (formerly referred to as
Beech Models 1900, 1900C, and 1900D
airplanes). Certain Model 1900C serial
number airplanes were incorrectly
referenced as Model 1900D airplanes in
the Applicability section of AD 97-15—
13. This AD maintains the requirements
of AD 97-15-13, and corrects the model
and serial number reference as
described above. The actions specified
by this AD are intended to prevent
moisture from accumulating and
freezing in the airstair door handle and
latch housing, which could result in the
door freezing shut and passengers not
being able to evacuate the airplane in an
emergency situation.

DATES: Effective September 22, 1997.

The incorporation by reference of
certain publications listed in the
regulations was previously approved by
the Director of the Federal Register as of
September 5, 1997 (62 FR 39927, July
25, 1997).

Comments for inclusion in the Rules
Docket must be received on or before
October 20, 1997.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Central Region,
Office of the Assistant Chief Counsel,
Attention: Rules Docket 96—CE—60-AD,
Room 1558, 601 E. 12th Street, Kansas
City, Missouri 64106.

Service information that applies to
this AD may be obtained from the
Raytheon Aircraft Company, P.O. Box
85, Wichita, Kansas 67201-0085. This
information may also be examined at
the Federal Aviation Administration
(FAA), Central Region, Office of the
Assistant Chief Counsel, Attention:
Rules Docket No. 96—CE—60-AD, Room

1558, 601 E. 12th Street, Kansas City,
Missouri 64106; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Mr.
Steven E. Potter, Aerospace Safety
Engineer, FAA, Wichita Aircraft
Certification Office, 1801 Airport Road,
Mid-Continent Airport, Wichita, Kansas
67209; telephone (316) 946-4124;
facsimile (316) 946-4407.

SUPPLEMENTARY INFORMATION:
Discussion

AD 97-15-13, Amendment 39-10087
(62 FR 39927, July 25, 1997), currently
requires installing lubrication fittings in
the airstair door handle and latch
housing mechanisms on Raytheon
Models 1900, 1900C, and 1900D
airplanes. Accomplishment of the
actions specified in this AD are in
accordance with Raytheon Mandatory
Service Bulletin No. 2572, dated July,
1996.

The FAA has since realized that it
inadvertently referenced the Model
1900C (C-12)J) airplanes, serial numbers
UD-1 through UD-6, as Model 1900D
(C-12)) airplanes.

These Raytheon Model 1900C (C12))
airplanes are all owned by the U.S.
military and are not currently on the
U.S. Register. The FAA believes that the
actions of AD 97-15-13 are already
incorporated on these airplanes. With
this in mind, there would be no further
cost impact upon U.S. operators over
that of AD 97-15-13 if these airplanes
are transferred from military to civilian
service.

The FAA’s Determination

After examining the circumstances
and reviewing all available information
related to the incidents described above,
the FAA has determined that AD action
should be taken in order to prevent
moisture from accumulating and
freezing in the airstair door handle and
latch housing, which could result in the
door freezing shut and passengers not
being able to evacuate the airplane in an
emergency situation.

Explanation of the Provisions of the AD

Since an unsafe condition has been
identified that is likely to exist or
develop in other Raytheon Models 1900,
1900C, and 1900D airplanes of the same
type design, this AD revises AD 97-15—
13 to require the same actions, but
changes the designation of the Model
1900D (C-12)) airplanes, serial numbers
UD-1 through UD-6, to Model 1900C
(C-12)) airplanes, serial numbers UD-1
through UD-6.

Determination of the Effective Date of
the AD

Since the portion of AD 97-15-13 that
is being revised does not affect any
airplane that is currently on the U.S.
register, there are no adverse economic
impacts or additional burdens on any
person. Therefore, prior notice and
public procedures hereon are
unnecessary and the AD may be made
effective in less than 30 days after
publication in the Federal Register.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting immediate flight safety and,
thus, was not preceded by notice and
opportunity to comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
above. All communications received on
or before the closing date for comments
will be considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket No. 96—-CE—60—AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
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it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and is not a “‘significant regulatory
action” under Executive Order 12866. It
has been determined further that this
action involves an emergency regulation
under DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979). If it is determined that this
emergency regulation otherwise would
be significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket
(otherwise, an evaluation is not
required). A copy of it, if filed, may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Airworthiness Directive (AD)
97-15-13, Amendment 39-10087, and
by adding a new AD to read as follows:

97-15-13 R1 Raytheon Aircraft Company:
Amendment 39-10131; Docket No. 96—
CE-60-AD. Revises AD 97-15-13,
Amendment 39-10087.

Applicability: The following airplane
models and serial numbers, certificated in
any category:

Model Serial Nos.
1900 ............. UA-1 through UA-3.
1900C .......... UB-1 through UB-74, and

UC-1 through UC-174.
1900C (C- UD-1 through UD-6.
12)).
1900D .......... UE-1 through UE-157.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For

airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required within the next 200
hours time-in-service after the effective date
of this AD, unless already accomplished.

To prevent moisture from accumulating
and freezing in the airstair door handle and
latch housing, which could result in the door
freezing shut and passengers not being able
to evacuate the airplane in an emergency
situation, accomplish the following:

(a) Install lubrication fittings in the airstair
door handle and latch housing mechanisms
in accordance with the ACCOMPLISHMENT
INSTRUCTIONS section of Raytheon
Mandatory Service Bulletin No. 2572, dated
July, 1996.

(b) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an equivalent level of safety may be
approved by the Manager, Wichita Aircraft
Certification Office (ACO), 1801 Airport
Road, Room 100, Mid-Continent Airport,
Wichita, Kansas 67209. The request shall be
forwarded through an appropriate FAA
Maintenance Inspector, who may add
comments and then send it to the Manager,
Wichita ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Wichita ACO.

(d) The installation required by this AD
shall be done in accordance with Raytheon
Mandatory Service Bulletin No. 2572, dated
July, 1996. This incorporation by reference
was previously approved by the Director of
the Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR part 51 as of
September 5, 1997 (62 FR 39927, July 25,
1997). Copies may be obtained from the
Raytheon Aircraft Company, P.O. Box 85,
Wichita, Kansas 67201-0085. Copies may be
inspected at the FAA, Central Region, Office
of the Assistant Chief Counsel, Room 1558,
601 E. 12th Street, Kansas City, Missouri, or
at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

(e) This amendment (39-10131) revises AD
97-15-13, mendment 39-10087.

(f) This amendment (39-10131) becomes
effective on September 22, 1997.

Issued in Kansas City, Missouri, on
September 8, 1997.

James E. Jackson,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 97-25052 Filed 9-19-97; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-ANE-03; Amendment 39—
10138; AD 97-19-18]

RIN 2120-AA64
Airworthiness Directives; AlliedSignal

Inc. TSCP700-4B and -5 Auxiliary
Power Units

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to AlliedSignal Inc. (formerly
AiResearch and Garrett) TSCP700-4B
and -5 Series Auxiliary Power Units
(APUs), that currently requires
restretching the first stage low pressure
compressor (LPC) tie rods, or replacing
affected disks at or before 8,000 cycles
since new (CSN). This amendment
requires removing from service affected
disks, replacing them with serviceable
parts, and establishing a life limit of
8,000 CSN for affected disks. This
amendment is prompted by a report of
a first stage LPC disk rim separation due
to low cycle fatigue on an APU that had
its tie rods restretched in accordance
with the current AD. The actions
specified by this AD are intended to
prevent first stage LPC disk rim
separation due to low cycle fatigue,
which could result in an uncontained
APU failure and damage to the aircraft.

DATES: Effective October 27, 1997.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of October 27,
1997.

ADDRESSES: The service information
referenced in this AD may be obtained
from AlliedSignal Aerospace, Attn: Data
Distribution, M/S 64-3/2101-201, P.O.
Box 29003, Phoenix, AZ 85038—-9003;
telephone (602) 365-2493, fax (602)
365-5577. This information may be
examined at the Federal Aviation
Administration (FAA), New England
Region, Office of the Assistant Chief
Counsel, 12 New England Executive
Park, Burlington, MA 01803-5299; or at
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the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Robert Baitoo, Aerospace Engineer, Los
Angeles Aircraft Certification Office,
FAA, Transport Airplane Directorate,
3960 Paramount Blvd., Lakewood, CA
90712-4137; telephone (562) 627-5245;
fax (562) 627-5210.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 88-24-07,
Amendment 39-6062 (53 FR 46439,
November 17, 1988), which is
applicable to AlliedSignal Inc. (formerly
AiResearch and Garrett) TSCP700-4B
and -5 series auxiliary power units
(APUs), was published in the Federal
Register on March 18, 1997 (62 FR
12774). That action proposed to
eliminate the option of restretching the
tie rods, and require removing from
service affected disks in accordance
with a schedule derived from
calculations in AlliedSignal Inc. Service
Bulletin (SB) No. TSCP700-49-7266,
dated June 16, 1996, replacing affected
disks with serviceable parts, and
establishing a life limit of 8,000 cycles
since new (CSN) for affected disks.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

One commenter (the manufacturer)
states that the AD should not imply that
the tie rod restretch is ineffective, as the
manufacturer believes that the tie rod
restretch is beneficial in minimizing
disk liberation. The FAA concurs that
tie rod restretching is beneficial;
however, the FAA has determined
through analysis that the life limit of
affected disks must be reduced to 8,000
CSN regardless of tie rod restretch in
order to ensure safe operation.

Three commenters concur with the
rule as proposed.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
described previously. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

The FAA estimates that 100 APUs
installed on aircraft of U.S. registry will
be affected by this AD, no additional
work hours per APU to accomplish the
proposed actions if the actions are
accomplished during APU overhaul, 8
work hours to accomplish the required

actions if the actions are not
accomplished during APU overhaul,
and that the average labor rate is $60 per
work hour. Based on these figures, and
that the work would not be performed
during overhaul, the total cost impact of
the AD on U.S. operators is estimated to
be $48,000.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air Transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39-6062 (53 FR
46439, November 17, 1988) and by
adding a new airworthiness directive,

Amendment 39-XXXX, to read as
follows:

97-XX-XX AlliedSignal Inc.: Amendment
39-XXXX. Docket 97-ANE-03.
Supersedes AD 88—-24—-07, Amendment
39-6062.

Applicability: AlliedSignal Inc. (formerly
AiResearch and Garrett) TSCP700-4B and -5
auxiliary power units (APUs), with first stage
low pressure compressor (LPC) disks, Part
Number (P/N) 3606429-1, installed on but
not limited to Airbus A300 series, and
McDonnell Douglas DC-10 and KC-10
(military) series aircraft.

Note 1: This airworthiness directive (AD)
applies to each APU identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For APUs that have
been modified, altered, or repaired so that the
performance of the requirements of this AD
is affected, the owner/operator must request
approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent first stage LPC disk rim
separation due to low cycle fatigue, which
could result in an uncontained APU failure
and damage to the aircraft, accomplish the
following:

(a) Remove from service first stage LPC
disks, P/N 3606429-1, in accordance with
the schedule derived from calculations in
paragraph C.(3) of AlliedSignal Service
Bulletin (SB) No. TSCP700-49-7266, dated
June 16, 1996, and the removal procedures
described in the Accomplishment
Instructions of that SB, and replace with
serviceable parts.

(b) Except as provided in paragraph (a),
this AD establishes a life limit of 8,000 cycles
since new (CSN) for first stage LPC disks, P/
N 3606429-1.

(c) The definition of a disk cycle may be
found in the applicable AlliedSignal Inc.
APU Component Maintenance Manual.

(d) Except as provided in paragraph (e) of
this AD, no alternative replacement times
may be approved for first stage LPC disks, P/
N 3606429-1.

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Los Angeles Aircraft
Certification Office.

Note 2: Information concerning the
existence of approved alternative method of
compliance with this AD, if any, may be
obtained from the Los Angeles Aircraft
Certification Office.
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(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the aircraft to
a location where the requirements of this AD
can be accomplished.

(9) The actions required by this AD shall
be done in accordance with the following
AlliedSignal Inc. SB:

Document No. Pages Date
TSCP700-49- 1-6 | June 16, 1996.
7266.
Total pages: 6.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from AlliedSignal Aerospace, Attn: Data
Distribution, M/S 64-3/2101-201, P.O. Box
29003, Phoenix, AZ 85038-9003; telephone
(602) 365-2493, fax (602) 365-5577. Copies
may be inspected at the FAA, New England
Region, Office of the Assistant Chief Counsel,
12 New England Executive Park, Burlington,
MA,; or at the Office of the Federal Register,
800 North Capitol Street, NW., suite 700,
Washington, DC.

(h) This amendment becomes effective on
October 27, 1997.

Issued in Burlington, Massachusetts, on
September 12, 1997.
Mark C. Fulmer,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 97-24910 Filed 9-19-97; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-NM-36—AD; Amendment
39-10141; AD 97-20-03]

RIN 2120-AA64
Airworthiness Directives; de Havilland
Model DHC-7 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all de Havilland Model
DHC-7 series airplanes, that requires
revising the Airplane Flight Manual
(AFM) to prohibit positioning of the
power levers below the flight idle stop
during flight, and to add a statement of
the consequences of such positioning of
the power levers. This amendment is
prompted by incidents and accidents
involving airplanes equipped with
turboprop engines in which the
propeller ground beta range was used

improperly during flight. The actions
specified by this AD are intended to
prevent loss of airplane controllability,
or engine overspeed and consequent
loss of engine power caused by the
power levers being positioned below the
flight idle stop when the airplane is in
flight.

EFFECTIVE DATE: October 27, 1997.

ADDRESSES: Information pertaining to
this rulemaking action may be examined
at the Federal Aviation Administration
(FAA), Transport Airplane Directorate,
Rules Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the FAA,
Engine and Propeller Directorate, New
York Aircraft Certification Office, 10
Fifth Street, Third Floor, Valley Stream,
New York.

FOR FURTHER INFORMATION CONTACT:
Peter LeVoci, Aerospace Engineer,
Systems and Flight Test Branch, ANE—
172, FAA, Engine and Propeller
Directorate, New York Aircraft
Certification Office, 10 Fifth Street,
Third Floor, Valley Stream, New York
11581; telephone (516) 256—7514; fax
(516) 568-2716.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to all de Havilland
Model DHC-7 series airplanes was
published in the Federal Register on
April 15, 1997 (62 FR 18304). That
action proposed revising the Limitations
Section of the Airplane Flight Manual
(AFM) to prohibit positioning the power
levers below the flight idle stop while
the airplane is in flight, and to add a
statement of the consequences of
positioning the power levers below the
flight idle stop while the airplane is in
flight.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received.

The commenter supports the
proposed rule, but remarks that, if an
inherent design problem exists on the
affected airplanes to allow flightcrews to
select the power levers below the flight
idle stop while in flight, the FAA
should consider the addition of a
mechanical means to preclude such
selection. The FAA acknowledges the
commenter’s concern, and may consider
additional rulemaking to address that
concern in the future on certain
airplanes. However, until such final
action is identified, the FAA considers
it appropriate to proceed with issuance
of this final rule. No change to the final
rule is required.

Conclusion

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 45 airplanes
of U.S. registry will be affected by this
AD, that it will take approximately 1
work hour per airplane to accomplish
the required actions, and that the
average labor rate is $60 per work hour.
Based on these figures, the cost impact
of the AD on U.S. operators is estimated
to be $2,700, or $60 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

97-20-03 de Havilland: Amendment 39—
10141. Docket 97-NM-36-AD.

Applicability: All Model DHC-7 series
airplanes, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent loss of airplane controllability,
or engine overspeed and consequent loss of
engine power caused by the power levers
being positioned below the flight idle stop
while the airplane is in flight, accomplish the
following:

(a) Within 30 days after the effective date
of this AD, revise the Limitations Section of
the FAA-approved Airplane Flight Manual
(AFM) to include the following statements.
This action may be accomplished by
inserting a copy of this AD into the AFM.

““Positioning of power levers below the
flight idle stop while the airplane is in flight
is prohibited. Such positioning may lead to
loss of airplane control or may result in an
overspeed condition and consequent loss of
engine power.”

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, New York
Aircraft Certification Office (ACO), FAA,
Engine and Propeller Directorate. Operators
shall submit their requests through an
appropriate FAA Maintenance Operations
Inspector, who may add comments and then
send it to the Manager, New York ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the New York ACO.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) This amendment becomes effective on
October 27, 1997.

Issued in Renton, Washington, on
September 16, 1997.

James V. Devany,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 97-25054 Filed 9-19-97; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-NM-07-AD; Amendment
39-10140; AD 97-20-02]

RIN 2120-AA64
Airworthiness Directives; Lockheed

Model L-188A and L-188C Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to all Lockheed Model L—
188A and L-188C series airplanes. This
amendment requires revising the
Airplane Flight Manual (AFM) to
prohibit the positioning of the power
levers below the flight idle stop during
flight, and to provide a statement of the
consequences of positioning the power
levers below flight idle stop. This
amendment is prompted by incidents
and accidents involving airplanes
equipped with turboprop engines where
the propeller ground beta was used
improperly during flight. The actions
specified by this AD are intended to
prevent loss of airplane controllability,
or engine overspeed and consequent
loss of engine power caused by the
power levers being positioned below the
flight idle stop while the airplane is in
flight.

DATES: Effective October 27, 1997.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of October 27,
1997.

ADDRESSES: The service information
referenced in this AD may be obtained
from Lockheed Aeronautical Systems
Support Company (LASSC), Field
Support Department, Dept. 693, Zone
0755, 2251 Lake Park Drive, Smyrna,
Georgia. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Small
Airplane Directorate, Atlanta Aircraft

Certification Office, 1895 Phoenix
Boulevard, Suite 450, Atlanta, Georgia;
or at the Office of the Federal Register,
800 North Capitol Street, NW., suite
700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Thomas Peters, Aerospace Engineer,
Systems and Flight Test Branch, ACE-
116A, FAA, Small Airplane Directorate,
Atlanta Aircraft Certification Office,
1895 Phoenix Boulevard, Suite 450,
Atlanta,-Georgia 30349; telephone (770)
703-7367; fax (770) 703—-7348.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to all Lockheed Model
L—188A and L-188C series airplanes
was published in the Federal Register
on April 22,1997 (62 FR 19526). That
action proposed to require revising the
Limitations Section of the Airplane
Flight Manual (AFM) to prohibit the
positioning of the power levers below
the flight idle stop during flight, and to
provide a statement of the consequences
of positioning the power levers below
flight idle stop.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received.

The commenter supports the
proposed rule, but remarks that, if an
inherent design problem exists on the
affected airplanes to allow flightcrews to
select the power levers below the flight
idle stop while in flight, the FAA
should consider the addition of a
mechanical means to preclude such
selection. The FAA acknowledges the
commenter’s concern, and may consider
additional rulemaking to address that
concern in the future on certain
airplanes. However, until such final
action is identified, the FAA considers
it appropriate to proceed with issuance
of this final rule. No change to the final
rule is required.

Conclusion

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

There are approximately 75 Lockheed
Model L-188A and L-188C series
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
32 airplanes of U.S. registry will be
affected by this AD, that it will take
approximately 1 work hour per airplane
to accomplish the required actions, and
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that the average labor rate is $60 per
work hour. Based on these figures, the
cost impact of the AD on U.S. operators
is estimated to be $1,920, or $60 per
airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

97-20-02 Lockheed: Amendment 39-10140.
Docket 97-NM-07-AD.

Applicability: All Model L-188A and L—
188C series airplanes, certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent loss of airplane controllability
or engine overspeed with consequent loss of
engine power caused by the power levers
being positioned below the flight idle stop
while the airplane is in flight, accomplish the
following:

(a) Within 30 days after the effective date
of this AD, revise the Limitations Section of
the FAA-approved Airplane Flight Manual
(AFM) to include the following statements.
This action may be accomplished by
inserting either a copy of this AD into the
AFM or the revision to the Limitations
Section of the FAA-approved Electra 188A or
188C AFM, both dated October 17, 1996, as
applicable.

Positioning of power levers below the
flight idle stop while the airplane is in flight
is prohibited. Such positioning may lead to
loss of airplane control or may result in an
overspeed condition and consequent loss of
engine power.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Atlanta
Aircraft Certification Office (ACO), FAA,
Small Airplane Directorate. Operators shall
submit their requests through an appropriate
FAA Principal Operations Inspector, who
may add comments and then send it to the
Manager, Atlanta ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Atlanta ACO.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) The AFM revision shall be done in
accordance with Electra 188A Airplane
Flight Manual, dated October 17, 1996; or
Electra 188C Airplane Flight Manual, dated

October 17, 1996; as applicable. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from
Lockheed Aeronautical Systems Support
Company (LASSC), Field Support
Department, Dept. 693, Zone 0755, 2251 Lake
Park Drive, Smyrna, Georgia. Copies may be
inspected at the Federal Aviation
Administration (FAA), Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Small Airplane
Directorate, Atlanta Aircraft Certification
Office, Campus Building, 1701 Columbia
Avenue, Suite 2-160, College Park, Georgia;
or at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

(e) This amendment becomes effective on
October 27, 1997.

Issued in Renton, Washington, on
September 16, 1997.

James V. Devany,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 97-25055 Filed 9-19-97; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-NM-237-AD; Amendment
39-10139; AD 97-20-01]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain Boeing Model 747
series airplanes. This action requires
repetitive inspections to detect cracks,
corrosion, or damage of the lower spar
fitting body and lug, and corrective
actions, if necessary. This AD also
provides for optional terminating action
for the repetitive inspection
requirements. This amendment is
prompted by reports that fatigue
cracking was found in the lower spar
fitting lug on the number 3 pylon and
in the lower spar fitting body. The
actions specified in this AD are
intended to detect and correct such
fatigue cracking, which could result in
failure of the strut and separation of the
engine from the airplane.
DATES: Effective October 7, 1997.

The incorporation by reference of
Boeing Service Bulletin 747-54-2062,
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Revision 8, dated August 21, 1997, as
listed in the regulations, is approved by
the Director of the Federal Register as of
October 7, 1997.

The incorporation by reference of
Boeing Alert Service Bulletin 747—
54A2158, dated November 30, 1994,
was approved previously by the Director
of the Federal Register in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51
as of July 28, 1995 (60 FR 33336, June
28, 1995). The incorporation by
reference of Boeing Alert Service
Bulletin 747-54A2159, dated November
3, 1994, was approved previously by the
Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51 as of June 21, 1995 (60 FR
27008, May 22, 1995).

Comments for inclusion in the rules
docket must be received on or before
November 21, 1997.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 97-NM—
237-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.

The service information referenced in
this AD may be obtained from Boeing
Commercial Airplane Group, P.O. Box
3707, Seattle, Washington 98124-2207.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Tamara L. Dow, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Transport Airplane Directorate, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2771,
fax (425) 227-1181.

SUPPLEMENTARY INFORMATION: On
September 21, 1995, the FAA issued AD
95-20-05, amendment 39-9383 (60 FR
51704, October 3, 1995), applicable to
certain Boeing Model 747 series
airplanes, to require repetitive
inspections for cracking in the inboard
strut-to-diagonal brace attach fittings,
and repair or replacement, if necessary.
That AD also provides for an optional
terminating modification for the
required inspections. The requirements
of that AD are intended to prevent
failure of the strut and separation of an
engine from the airplane due to cracking
of the inboard strut-to-diagonal brace
attach fittings.

Since issuance of that AD, the FAA
has received reports of fatigue cracking
in the lower spar fitting lug on the
number 3 pylon and in the lower spar

fitting body on Boeing Model 747 series
airplanes. This cracking area is beyond

the inspection area specified in AD 95—
20-05.

The airplane on which the lower spar
fitting lug was cracked had accumulated
12,734 total flight cycles with 64,537
total flight hours. The lower spar fitting
with the cracked lug had accumulated
1,078 flight cycles from the previous
inspection required by AD 95-20-05.
The lower spar fitting with the cracked
body had accumulated less than 1,000
flight cycles from the previous
inspection required by AD 95-20-05.

Fatigue cracking in the lower spar
fitting lug or the lower spar fitting body,
if not detected and corrected in a timely
manner, could result in failure of the
strut and separation of the engine from
the airplane.

Explanation of Relevant Service
Information

Subsequent to the finding of this new
cracking, the manufacturer issued, and
the FAA reviewed and approved Boeing
Service Bulletin 747-54-2062, Revision
8, dated August 21, 1997. The service
bulletin describes procedures for
repetitive detailed visual and ultrasonic
inspections to detect cracks, corrosion,
or damage of the lower spar fitting body
and lug, as applicable, and replacement,
if necessary. The service bulletin also
describes procedures for replacement of
the lower spar fitting with a new steel
lower spar fitting, which eliminates the
need for the repetitive inspections.

Explanation of the Requirements of the
Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other Boeing Model 747
series airplanes of the same type design,
this AD is being issued to detect and
correct fatigue cracking in the lower
spar fitting lug or the lower spar fitting
body, which could result in failure of
the strut and separation of the engine
from the airplane. This AD requires
repetitive detailed visual and ultrasonic
inspections to detect cracks, corrosion,
or damage of the lower spar fitting body
and lug, as applicable, and replacement,
if necessary. This AD also provides for
an optional replacement of the lower
spar fitting with a new steel lower spar
fitting, which constitutes terminating
action for the repetitive inspection
requirements. The actions are required
to be accomplished in accordance with
the service bulletin described
previously. In lieu of accomplishing the
subject replacement or repetitive
inspections, this AD provides for an
optional terminating modification of the
nacelle strut and wing structure. (This

modification is part of the “Boeing
Model 747 Strut and Wing Structural
Modification Program,” described in
Boeing Alert Service Bulletin 747—
54A2159, dated November 3, 1994, and
Boeing Alert Service Bulletin 747—
54A2158, dated November 30, 1994.)

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the rules
docket number and be submitted in
triplicate to the address specified under
the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the rules docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the rules docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 97-NM-237-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
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on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a **significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the rules docket. A copy
of it, if filed, may be obtained from the
rules docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

97-20-01 Boeing: Amendment 39-10139.
Docket 97-NM-237-AD.

Applicability: Model 747 series airplanes,
having line numbers 1 through 500 inclusive,
equipped with Pratt & Whitney Model JT9D—
3, =7, or =7Q engines, or having line numbers
202, 204, 232, or 257, equipped with General
Electric Model CF6 series engines;
certificated in any category; and on which
the strut/wing modification has not been
accomplished in accordance with either of
the following Boeing service bulletins:

* Boeing Alert Service Bulletin 747—
54A2159, dated November 3, 1994, or

« Boeing Alert Service Bulletin 747—
54A2158, dated November 30, 1994.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct fatigue cracking in
the lower spar fitting lug or the lower spar
fitting body, which could result in failure of
the strut and separation of the engine from
the airplane, accomplish the following:

(a) Within 90 days after the effective date
of this AD, perform a detailed visual
inspection and an ultrasonic inspection to
detect cracks, corrosion, or damage of the
lower spar fitting body and lug, as applicable,
in accordance with Figures 9 and 10 of
Boeing Service Bulletin 747-54-2062,
Revision 8, dated August 21, 1997.

Note 2: This AD does not require an
inspection of the inboard strut-to-diagonal
brace attach fitting as described in Figure 1
of Boeing Service Bulletin 747-54-2062,
Revision 8, dated August 21, 1997. However,
this inspection is required to be
accomplished as part of AD 95-20-05,
amendment 39-9383 (60 FR 51705, October
10, 1995).

(1) If no crack, corrosion, or damage is
detected, repeat the detailed visual and
ultrasonic inspections thereafter at intervals
not to exceed 400 landings.

(2) If any crack, corrosion, or damage is
detected, prior to further flight, accomplish
either paragraph (a)(2)(i) or (a)(2)(ii) of this
AD.

(i) Replace the lower spar fitting with a
new steel lower spar fitting, in accordance
with Part Il of the Accomplishment
Instructions of the service bulletin. Or

(ii) Modify the nacelle strut and wing
structure in accordance with Boeing Alert
Service Bulletin 747-54A2158, dated
November 30, 1994, or Boeing Alert Service
Bulletin 747-54A2159, dated November 3,
1994.

(b) Replacement of the lower spar fitting
with a new steel lower spar fitting, in
accordance with Part Il of the
Accomplishment Instructions of Boeing
Service Bulletin 747-54-2062, Revision 8,
dated August 21, 1997; or modification of the
nacelle strut and wing structure in
accordance with Boeing Alert Service
Bulletin 747-54A2158, dated November 30,
1994, or Boeing Alert Service Bulletin 747—
54A2159, dated November 3, 1994;
constitutes terminating action for the
repetitive inspection requirements of this
AD.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(e) The inspections and replacement shall
be done in accordance with Boeing Service
Bulletin 747-54-2062, Revision 8, dated
August 21, 1997. The modification, if
accomplished, shall be done in accordance
with Boeing Alert Service Bulletin 747—
54A2158, dated November 30, 1994, or
Boeing Alert Service Bulletin 747-54A2159,
dated November 3, 1994.

(1) The incorporation by reference of
Boeing Service Bulletin 747-54-2062,
Revision 8, dated August 21, 1997, is
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51.

(2) The incorporation by reference of
Boeing Alert Service Bulletin 747-54A2158,
dated November 30, 1994, was approved
previously by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR Part 51 as of July 28, 1995 (60 FR
33336, June 28, 1995).

(3) The incorporation by reference of
Boeing Alert Service Bulletin 747-54A2159,
dated November 3, 1994, was approved
previously by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR Part 51 as of June 21, 1995 (60
FR 27008, May 22, 1995).

(4) Copies may be obtained from Boeing
Commercial Airplane Group, P.O. Box 3707,
Seattle, Washington 98124-2207. Copies may
be inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(f) This amendment becomes effective on
October 7, 1997.

Issued in Renton, Washington, on
September 15, 1997.
S.R. Miller,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 97-25042 Filed 9-19-97; 8:45 am]
BILLING CODE 4910-13-U
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 96-SW-31-AD; Amendment
39-10142; AD 97-20-04]

RIN 2120-AA64

Airworthiness Directives; Enstrom
Helicopter Corporation Model F-28A,
F—28C, 280 and 280C Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to Enstrom Helicopter
Corporation (Enstrom) Model F-28A,
280 and certain serial-numbered F-28C
and 280C helicopters. This action
requires an inspection of the voltage
control system and an owner/operator
(pilot) cockpit check of the amperage of
the electrical system. If certain
Prestolite-manufactured components are
installed, additional tests and actions
are required before further flight and at
each pre-flight run-up and annual
inspection thereafter. A terminating
action is provided by replacing the
existing voltage control system with a
transistorized system. This amendment
is prompted by 14 reports of voltage
control system problems, including one
incident in which smoke emanated from
the radio panel during flight, forcing the
pilot to make an emergency landing.
The actions specified in this AD are
intended to prevent an electrical
overload and a failure of the voltage
regulator and over-voltage relay, that
could result in an inflight fire, and
subsequent forced landing of the
helicopter.

DATES: Effective October 7, 1997.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of October 7,
1997.

Comments for inclusion in the Rules
Docket must be received on or before
November 21, 1997.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Assistant Chief Counsel, Attention:
Rules Docket No. 96—-SW-31-AD, 2601
Meacham Blvd., Room 663, Fort Worth,
Texas 76137.

The service information referenced in
this AD may be obtained from Enstrom
Helicopter Corporation, Twin County
Airport, P.O. Box 490, Menominee,

Michigan 49858. This information may
be examined at the FAA, Office of the
Assistant Chief Counsel, 2601 Meacham
Blvd., Room 663, Fort Worth, Texas
76137; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Ms.
Brenda S. Ocker, Aerospace Engineer,
FAA, Systems and Flight Test Branch,
Chicago Aircraft Certification Office,
2300 East Devon Ave., Des Plaines,
Illinois 60018, telephone (847) 294—
7126, fax (847) 294-7834.
SUPPLEMENTARY INFORMATION: This
amendment adopts a new AD that is
applicable to Enstrom Model F-28A,
280 and certain serial-numbered Model
F—28C and 280C helicopters. This action
requires a determination of whether a
Prestolite-manufactured voltage
regulator, part number (P/N) VSF7203,
or a Prestolite-manufactured over-
voltage relay, P/N X16799, X17621, or
FOC-4002A is installed, and if
installed, within 5 hours time-in-service
(T1S), an inspection of the alternator
output voltage system for proper
operation and an operational test of the
over-voltage relay; after the initial
inspection, before each flight, a pilot
check to determine that the amp meter
is reading within the normal range
while the engine is operating at 2,200
revolutions-per-minute (RPM); and
thereafter, at each annual inspection or
100 hour TIS inspection, whichever
occurs first, a test to determine if the
alternator output voltage is within
normal limits and a test of the over-
voltage relay. The checks required by
this AD may be performed by the
owner/operator holding at least a
private pilot certificate, and must be
entered into the aircraft records showing
compliance with the applicable sections
of this AD in accordance with sections
43.9 and 91.417(a)(2)(v) (14 CFR 43.9
and 91.417(a)(2)(v)) of the Federal
Aviation Regulations. This amendment
is prompted by 14 reports of these
helicopters having electrical system
problems, including one incident in
which smoke came from the radio panel
during flight, forcing the pilot to make
an emergency landing. An investigation
conducted by the rotorcraft
manufacturer, with FAA participation,
revealed that the Prestolite-
manufactured voltage regulator, P/N
VSF7203, failed, which resulted in a
massive voltage increase. A subsequent
failure of the over-voltage protection
device resulted in overheating of the
system wiring and components. The
investigation revealed that at least four
of the 14 helicopters did not have over-
voltage protection installed. This

condition, if not corrected, could result
in an electrical overload and a failure of
the voltage regulator and over-voltage
relay, that could result in an inflight
fire, and subsequent forced landing of
the helicopter.

The FAA has reviewed and approved
the technical contents of Enstrom
Helicopter Corporation Service
Directive Bulletin No. 0086, dated
March 31, 1996, which describes
procedures for inspecting the voltage
control system, testing the components,
and replacing the voltage regulator and
over-voltage relay as necessary.

Since an unsafe condition has been
identified that is likely to exist or
develop on other Enstrom Model F—
28A, F-28C, 280 and 280C helicopters
of the same type design, this AD is being
issued to prevent failure of the voltage
regulator and over-voltage relay,
resulting in an over-voltage and possible
fire. This AD requires, within the next
five hours time-in-service (TIS), an
inspection to determine if the Prestolite-
manufactured voltage regulator, part
number (P/N) VSF7203, or Prestolite-
manufactured over-voltage relays, P/N
X16799, X17621, or FOC—4002A, are
installed, and an inspection of the
alternator output voltage and an
operational test of the over-voltage
relay. If any of these components are
installed, the AD further requires, before
each flight, a pilot check of the amp
meter for readings within the normal
operating range. Thereafter, at each
annual inspection or 100 hour TIS
inspection (whichever occurs first), a
test is required to determine if the
alternator output voltage is within
tolerance, and if the alternator output
voltage is not within the specified range,
an adjustment to the voltage regulator,
or replacement of the voltage regulator
with an airworthy voltage regulator if
the voltage regulator cannot be adjusted
within the specified range. An
operational test of the over-voltage relay
is required to determine if the relay
operates at the correct voltage, and
replacement of any over-voltage relay
that fails the operational test with an
airworthy over-voltage relay. Any
aircraft found without over-voltage relay
protection must have an airworthy over-
voltage relay installed. A terminating
action is provided for in the AD by
modifying the wiring and replacing the
existing voltage control system with a
transistorized voltage controller, P/N
ECD-069-11, with built-in over-voltage
protection. The actions are required to
be accomplished in accordance with the
Compliance section of the service
bulletin described previously.

Since a situation exists that requires
the immediate adoption of this
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regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket No. 96-SW-31-AD.” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant

regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

97-20-04 Enstrom Helicopter Corporation:
Amendment 39-10142. Docket No. 96—
SW-31-AD.

Applicability: Model F-28A; 280; F—28C
helicopters, with a serial number (S/N) less
than S/N 745; and Model 280C helicopters,
with a S/N less than S/N 1502, certificated
in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
helicopters that have been modified, altered,
or repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (e) to request approval
from the FAA. This approval may address
either no action, if the current configuration
eliminates the unsafe condition, or different
actions necessary to address the unsafe
condition described in this AD. Such a
request should include an assessment of the
effect of the changed configuration on the
unsafe condition addressed by this AD. In no
case does the presence of any modification,
alteration, or repair remove any helicopter
from the applicability of this AD.

Compliance: Required as indicated, unless
accomplished previously.

To prevent an electrical overload and a
failure of the voltage regulator and over-
voltage relay, that could result in an inflight
fire, and subsequent forced landing of the
helicopter:

(a) Within the next five hours time-in-
service (TIS) after the effective date of this
AD, determine if a Prestolite-manufactured
voltage regulator, part number (P/N)
VSF7203, or Prestolite-manufactured over-
voltage relay,

P/N X16799, P/N X17621, or P/N FOC-
4002A, is installed.

(1) If any of these parts are installed,
perform the following:

(i) Determine if the alternator output is
within the proper output voltage range (14.2
+ .2 to —.4 volts). If the alternator output
voltage is not within the proper voltage
range, adjust or replace the voltage regulator.

(ii) Conduct an operational test of the over-
voltage relay, and replace any over-voltage
relay that fails the operational test with an
airworthy over-voltage relay. Accomplish
both the operational test and the over-voltage
relay replacement in accordance with
paragraph 6.3.3 of Enstrom Helicopter
Corporation SDB No. 0086, dated March 31,
1996.

(2) If no over-voltage relay is installed,
before further flight, install an airworthy
relay, P/N FOC-4002A, in accordance with
paragraph 6.3.4. of Enstrom Helicopter
Corporation Service Directive Bulletin (SDB)
No. 0086, dated March 31, 1996, or complete
the terminating action described in paragraph
(c).
(b) After compliance with paragraph (a) of
this AD, thereafter, before each flight, check
the amp meter for readings within the normal
operating range while the helicopter engine
is operating at 2,200 revolutions-per-minute
(RPM). This check may be performed by the
owner/operator (pilot) holding at least a
private pilot certificate, and must be entered
into the aircraft records showing compliance
with this paragraph in accordance with
sections 43.9 and 91.417(a)(2)(v) of the
Federal Aviation Regulations (14 C.F.R. 43.9
and 91.417(a)(2)(Vv)).

(c) After compliance with paragraph (a) of
this AD, thereafter, at each annual inspection
or 100 hour time-in-service (TIS) inspection,
whichever occurs first, perform the
following:

(1) Determine if the alternator output is
within the proper output voltage range, and
if the alternator output voltage is not within
the proper voltage range, adjust or replace the
voltage regulator.

(2) Conduct an operational test of the over-
voltage relay, and replace any over-voltage
relay that fails the operational test with an
airworthy over-voltage relay in accordance
with paragraph 6.3.3 of Enstrom Helicopter
Corporation SDB No. 0086, dated March 31,
1996.

(d) Replacement of the existing voltage
control system with a transistorized voltage
controller, P/N ECD-069-11, and modifying
the wiring in accordance with paragraph 6.4
of Enstrom Helicopter Corporation SDB No.
0086, dated March 31, 1996, is considered a
terminating action for the requirements of
this AD.

(e) An alternative method of compliance or
adjustment of the compliance time that
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provides an acceptable level of safety may be
used if approved by the Manager, Chicago
Aircraft Certification Office, FAA. Operators
shall submit their requests through an FAA
Principal Maintenance Inspector, who may
concur or comment and then send it to the
Manager, Chicago Aircraft Certification
Office.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Chicago Aircraft
Certification Office.

(f) The check, test, and replacement, if
necessary, shall be done in accordance with
Enstrom Helicopter Corporation Service
Directive Bulletin No. 0086, dated March 31,
1996. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Enstrom Helicopter Corporation, Twin
County Airport, P.O. Box 490, Menominee,
Michigan 49858. Copies may be inspected at
the FAA, Office of the Assistant Chief
Counsel, 2601 Meacham Blvd., Room 663,
Fort Worth, Texas; or at the Office of the
Federal Register, 800 North Capitol Street,
NW., suite 700, Washington, DC.

(9) This amendment becomes effective on
October 7, 1997.

Issued in Fort Worth, Texas, on September
16, 1997.

Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 97-25059 Filed 9-19-97; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE
Bureau of the Census

15 CFR Part 30

[Docket No. 970624153—-7228-02]

RIN 0607-AA23

Conditional Exemptions for Filing

Shipper’s Export Declarations (SED)
for Tools of Trade

AGENCY: Bureau of the Census,
Commerce.
ACTION: Final rule.

SUMMARY: The Bureau of the Census is
amending the Foreign Trade Statistics
Regulations (FTSR) to include an
exemption for exporters who currently
must file a Shipper’s Export Declaration
(SED) for temporary exports of tools of
trade. This exemption will apply
whenever the tools of trade are
company-owned commodities and
software, accompany the employees or
representatives of the exporting
company, and are intended to remain
outside of the country for less than one
year. The current regulation only
allowed an exemption for filing an SED

when the tools of trade were owned by
individuals. This exemption will still
apply. The Department of Treasury
concurs with the provisions contained
in this rule.

EFFECTIVE DATE: This rule will become
effective September 22, 1997.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be directed to C. Harvey Monk,
Jr., Chief, Foreign Trade Division,
Bureau of the Census, Room 2104,
Federal Building 3, Washington, D.C.
20233-6700, by telephone on (301) 457—
2255 or by fax on (301) 457-2645.
SUPPLEMENTARY INFORMATION: The FTSR
currently exempts tools of trade that are
owned by individuals from the
requirement to file an SED. However, for
tools of trade owned by a company
rather than an individual, the FTSR
provided no such exemption.
Companies doing business abroad
requested that the Census Bureau
review the current regulation to allow
an exemption to eliminate the SED
filing requirement for company-owned
tools of trade that accompany
employees or representatives of the
company for temporary use abroad.

Based upon our evaluation of these
customer requests, the Census Bureau
determined to broaden the current
exemption criteria for filing SEDs to
include an exemption for company-
owned tools of trade.

Based upon reviews by the Bureau of
Export Administration (BXA) and the
U.S. Customs Service, the Census
Bureau determined that, for statistical
purposes, it is not necessary to collect
information on temporary exports of
company-owned tools of trade that do
not normally require an export license
or that are exported without a license as
specified in 15 CFR 740.9 of the BXA
Export Administration Regulations
(EAR). For SED filing exemption
purposes, the Census Bureau will
include certain provisions of 15 CFR
740.9 of the EAR in its criteria for
exemptions to the SED filing
requirements.

Therefore, the Bureau of the Census is
amending 15 CFR 30.56 (b) to include
an exemption to SED filing
requirements for exports of company-
owned tools of trade, which are
reasonable kinds and quantities of
commodities and software for use by
employees or representatives of the
company in its enterprises or
undertakings abroad. Commodities and
software are eligible for export under
this exemption provided that the
commodities and software:

(1) Are owned by the individual or
the exporting company;

(2) Accompany the individual
exporter, employee or representative of
the exporting company;

(3) Are necessary and appropriate and
intended for the personal and/or
business use of the individual exporter,
employee or representative of the
company or business;

(4) Are not for sale; and

(5) Are returned to the United States
no later than one year from the date of
export.

This revision to 15 CFR 30.56 (b) will
increase the conditional exemptions for
tools of trade owned by individuals,
companies and/or businesses and
minimize the reporting burden for filing
an SED.

Response to Comments

The Census Bureau issued a Notice of
Proposed Rulemaking and Request for
Comments in the Federal Register (62
FR 36242) on Monday, July 7, 1997. The
Bureau of the Census received four
letters commenting on the proposed
rule. All of the letters expressed support
for the proposal and recommended
prompt enactment of the final rule. No
changes were made to the final rule as
a result of comments received.

Rulemaking Requirements

This rule is exempt from all
requirements of Section 553 of the
Administrative Procedure Act because it
deals with a foreign affairs function (5
U.S.C. (A) (1)).

Because a notice of proposed
rulemaking was not required by 5 U.S.C.
553 or any other law, a Regulatory
Flexibility Analysis was not required
and was not prepared (5 U.S.C. 603(a)).

This rule is exempt from the
requirements of Executive Order 12866.

This rule does not contain policies
with Federalism implications sufficient
to warrant preparation of a Federalism
assessment under Executive Order
12612.

Paperwork Reduction Act

Notwithstanding any other provisions
of law, no person is required to respond
to, nor shall a person be subject to a
penalty for failure to comply with, a
collection of information subject to the
requirements of the Paperwork
Reduction Act (PRA) unless that
collection of information displays a
currently valid Office of Management
and Budget (OMB) control number.

This rule covers collections of
information subject to the provisions of
the Paperwork Reduction Act, which are
cleared by the Office of Management
and Budget under OMB control
numbers 0607-0001, 0607-0018, and
0607-0152.



Federal Register / Vol. 62, No. 183 / Monday, September 22, 1997 / Rules and Regulations 49437

This rule will result in a reduction of
reporting-hour burden requirements
under provisions of the Paperwork
Reduction Act of 1995, Public Law 104—
13.

List of Subjects in 15 CFR Part 30

Economic statistics, Foreign trade,
Exports, Reporting and recordkeeping
requirements.

For the reasons set out in the

preamble, Part 30 is amended as
follows:

PART 30—FOREIGN TRADE
STATISTICS REGULATIONS

1. The authority citation for 15 CFR
Part 30 continues to read as follows:

Authority: 5 U.S.C. 301; 13 U.S.C. 301-
307; Reorganization Plan No. 5 of 1950 (3
CFR 1949-1953 Comp., p. 1004); Department
of Commerce Organization Order No. 35-2A.
August 4, 1975, 40 CFR 42765.

Subpart D—Exemptions from the
Requirements for the Filing of
Shipper’s Export Declarations

2. Section 30.56 (b) is revised to read
as follows:

§30.56 Conditional exemptions.
* * * * *

(b) Tools of trade are usual and
reasonable kinds and quantities of
commodities and software, and their
containers, that are intended for use by
individual exporters or by employees or
representatives of the exporting
company in furthering the enterprises

and undertakings of the exporter abroad.

Commodities and software eligible for
this exemption are those that do not
normally require an export license or
that are exported without a license as
specified in 15 CFR 740.9 of the EAR
(15 CFR chapter VII, subchapter C) and
are subject to the following provisions:

(1) Are owned by the individual
exporter or exporting company;

(2) Accompany the individual
exporter, employee or representative of
the exporting company;

(3) Are necessary and appropriate and
intended for the personal and/or
business use of the individual exporter,
employee or representative of the
company or business;

(4) Are not for sale; and

(5) Are returned to the United States
no later than one year from the date of
export.

* * * * *
Dated: September 5, 1997.
Martha Farnsworth Riche,
Director, Bureau of the Census.
[FR Doc. 97-25021 Filed 9-19-97; 8:45 am]
BILLING CODE 3510-07-P

SOCIAL SECURITY ADMINISTRATION

20 CFR Part 416
RIN 0960-AE67
Supplementary Security Income;

Overpayment Recovery by Offset of
Federal Income Tax Refund

AGENCY: Social Security Administration
ACTION: Final rules.

SUMMARY: These final regulations govern
use of the Federal income tax refund
offset program established under section
2653 of the Deficit Reduction Act of
1984, Pub. L. No. 98-369. They permit
the recovery of supplemental security
income (SSI) overpayments through the
withholding of amounts due to former
SSlI recipients as Federal income tax
refunds. In these rules, we reflect the
provisions of the statute and explain the
procedures that we will follow in
referring SSI overpayments to the
Department of the Treasury for income
tax refund offset (TRO).

EFFECTIVE DATE: These final rules are
effective September 22, 1997.

FOR FURTHER INFORMATION CONTACT:
Robert J. Augustine, Legal Assistant,
Division of Regulations and Rulings,
Social Security Administration, 6401
Security Boulevard, Baltimore, MD
21235, (410) 966-5121. For information
on eligibility or claiming benefits, call
our national toll-free number, 1-800-
772-1213.

SUPPLEMENTARY INFORMATION: Section
2653 of the Deficit Reduction Act of
1984, codified at 31 U.S.C. §3720A and
26 U.S.C. §6402(d), authorized the
Secretary of the Treasury, upon
receiving notice from a Federal agency
that a named individual owes the
agency a past-due, legally enforceable
debt, to withhold all or a part of any
income tax refund that is due to the
debtor and pay the amount withheld to
the agency. Section 2653 specifically
precluded the use of these procedures to
recover overpayments of Social Security
benefits paid under title 1l of the Social
Security Act (the Act). Under 31 U.S.C.
§3720A, a Federal agency that is owed
a past-due, legally enforceable debt by
an individual shall notify the Secretary
of the Treasury of the debt in
accordance with regulations issued by
the Department of the Treasury. The
applicable Treasury regulations are
codified at 31 CFR Part 285 (62 FR
34175). Before an agency may refer a
debt to Treasury, it must, under 31
U.S.C. §3720A, take the following
actions: (1) notify the debtor that the
agency proposes to refer the debt for tax
refund offset; (2) give the debtor at least

60 days to present evidence that all or
part of the debt is not past-due or not
legally enforceable; (3) consider all
evidence the debtor presents in
determining that all or a part of the debt
is past-due and legally enforceable; and
(4) satisfy any other conditions that the
Secretary of the Treasury may prescribe
to ensure that the agency’s findings are
valid and that the agency has made
reasonable efforts to obtain the payment
of the debt.

Although section 2653 gave us the
authority to use the TRO provisions to
recover overpayments made to
recipients of SSI payments under title
XVI of the Act, we elected not to do so
at that time because we did not think it
appropriate to use a procedure we were
precluded from using to recover title 1l
overpayments to recover overpayments
made under the needs-based title XVI
program.

Section 5129 of the Omnibus Budget
Reconciliation Act of 1990 (OBRA 90)
removed the restriction on using the
TRO provisions to recover title Il
overpayments. Section 5129 added
several additional conditions to the
referral of title Il overpayments for
offset. These included: (1) the overpaid
individual may not be currently entitled
to Social Security benefits under title Il
of the Act; (2) the notice that we send
to the overpaid individual concerning
our intent to seek the offset must
describe the conditions under which we
are required to waive recovery of an
overpayment under section 204(b) of the
Act; and (3) if the overpaid individual
requests that we waive recovery of the
overpayment within the 60-day period
allowed under the program for
presenting evidence that the debt is not
past due or not legally enforceable, we
may not certify the overpayment to
Treasury without first issuing a
determination on the waiver request.
We issued final regulations on October
21, 1991 (56 FR 52466) implementing
these statutory changes.

Since that time, we have been
modifying our computer systems to
extend the TRO provisions to various
subgroups of former title Il program
beneficiaries. We now have the
necessary systems modifications in
place to permit us to extend the TRO
provisions to the title XVI program, as
well. These title XVI rules closely
follow the existing rules for the title 1l
program, including the same conditions
that the OBRA 90 legislation required
for the title 1l program. That is, these
rules provide that: (1) the overpaid
individual may not currently be eligible
to receive SSI payments under title XVI
of the Act; (2) the notice we send to the
overpaid individual concerning our
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intent to seek offset must describe the
conditions under which we are required
to waive recovery of an overpayment
under section 1631(b)(1)(B) of the Act;
and (3) if the overpaid individual
requests that we waive recovery of the
overpayment within the 60-day period
allowed under the program for
presenting evidence that the debt is not
past due or legally enforceable, we may
not certify the overpayment to Treasury
without first issuing a determination on
the waiver request.

On June 23, 1997, we published
proposed rules in the Federal Register
at 62 FR 33778 and provided a 30-day
period for interested individuals to
comment. We received no comments.
We are, therefore, publishing these rules
essentially unchanged.

Explanation of Changes to Regulations

We are adding new §§416.580
through 416.586 to our regulations to
explain our rules on recovery of title
XVI overpayments through the
withholding of amounts due to former
SSlI recipients as Federal income tax
refunds. Section 416.580 provides
general information about the tax refund
offset program and explains that we may
pursue collection of an overpayment
through this program if the overpaid
individual is not eligible for benefits.
This new regulatory section also
explains that we will not initiate the tax
refund offset to collect an overpayment
more than 10 years after our right to
collect the overpayment first accrued,
thereby making this section consistent
with proposed TRO regulations for title
I1 (62 FR 42439) and the applicable
Department of the Treasury regulations
(31 CFR Part 285).

Section 416.581 explains that, before
we refer an overpayment to the Treasury
Department, we will notify the overpaid
individual of our intention to do so.
This notice will advise the individual of
the amount of the overpayment and the
conditions under which we will waive
recovery of an overpayment under
section 1631(b)(1)(B) of the Act. The
notice will also explain that unless,
within 60 days from the date of our
notice, the overpaid individual repays
the overpayment, presents evidence that
the overpayment is not past due or not
legally enforceable, or requests a waiver
of the overpayment, we will refer the
overpayment to the Department of the
Treasury to offset any tax refund
payable to the overpaid individual. The
notice additionally will advise the
individual of the right to inspect and
copy our records related to the
overpayment.

Sections 416.582 and 416.583 explain
our procedures for reviewing and

making findings when an overpaid
individual submits evidence that an
overpayment is not past due or not
legally enforceable.

Section 416.584 explains our
procedures for the overpaid individual
who wishes to review our records
related to the overpayment.

Section 416.585 explains that if,
within 60 days after the date of our
notice of intent to seek an offset, an
individual presents evidence that the
overpayment is not past due or not
legally enforceable or asks us to waive
collection of the overpayment, we will
suspend our referral of the overpayment
to the Department of the Treasury for
offset until we issue written findings
that affirm that all or a part of the
overpayment is past due and legally
enforceable and, where appropriate,
determine that waiver of the
overpayment is unwarranted.

Section 416.586 sets out our
intention, in cases where a tax refund is
insufficient in a tax year to satisfy the
amount of the overpayment, to continue
to offset in succeeding years any amount
of the overpayment that remains, as long
as the remainder of the overpayment
continues to meet the criteria for referral
under the tax refund offset program in
succeeding years. This differs from our
title Il rules on TRO which provide that,
where a tax refund is insufficient to
recover an overpayment in a given year,
we will recertify the remainder for offset
in the following year. This proposed
section reflects the fact that the
Department of the Treasury now has the
systems capability to retain the overpaid
amount in their records for offset against
future tax refunds the individual may be
due. On August 7, 1997, we published
separate proposed rules dealing with
title Il overpayments that would make
this same change in the title Il TRO
rules (62 FR 42439).

We are also adding to §416.1403(a) a
new paragraph (17) that includes in the
list of administrative actions that are not
initial determinations findings on
whether we can collect an SSI
overpayment by using the Federal
income tax refund offset procedure.
Administrative actions that are not
initial determinations may be reviewed
by us, but they are not subject to the
administrative review process provided
by subpart N of our regulations, and
they are not subject to judicial review.

Regulatory Procedures

Pursuant to section 702(a)(5) of the
Act, 42 U.S.C. 902(a)(5), as amended by
section 102 of Pub. L. 103-296, the
Social Security Administration follows
the Administrative Procedure Act (APA)
rulemaking procedures specified in 5

U.S.C. 553 in the development of its
regulations. The APA provides in 5
U.S.C. 553(d)(3) for an exception to the
requirement of publication of a
substantive rule 30 days before its
effective date for good cause. In order to
use the TRO provisions to recover title
XVI overpayments from income tax
refunds payable in 1998, these final
rules must be effective in early October
1997, so that we can begin notifying
individuals that we propose to refer
their overpayments to the Department of
the Treasury for offset. Any delay in
sending the notices and referring these
debts to Treasury will result in lost
program savings of up to $6 million.
These final rules benefit the public by
allowing for substantial program
savings, while adequately safeguarding
the rights of former SSI recipients by
giving overpaid individuals the right to
repay the amount, present evidence that
the overpayment is not past due or not
legally enforceable, or request us to
waive collection of the overpayment,
before referral to the Department of the
Treasury is made. We will issue written
findings affirming that all or part of the
overpayment is past due and legally
enforceable and, where appropriate,
determine that waiver of the
overpayment is unwarranted before
making such a referral. In light of these
considerations, we find that it is in the
public interest to make these rules
effective upon publication.

Executive Order 12866

We have consulted with the Office of
Management and Budget (OMB) and
determined that these final rules do not
meet the criteria for a significant
regulatory action under Executive Order
12866. Thus, they were not subject to
OMB review.

Regulatory Flexibility Act

We certify that these final regulations
will not have a significant economic
impact on a substantial number of small
entities because they affect only
individuals. Thus, a regulatory
flexibility analysis as provided in the
Regulatory Flexibility Act, as amended,
is not required.

Paperwork Reduction Act

These final regulations will impose no
additional reporting or recordkeeping
requirements requiring OMB clearance.
(Catalog of Federal Domestic Assistance

Programs: No. 96.006 Supplemental Security
Income)

List of Subjects in 20 CFR Part 416
Administrative practice and

procedure, Aged, Blind, Disability

benefits, Public assistance programs,
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Reporting and recordkeeping
requirements, Supplemental Security
Income (SSI).

Dated: September 12, 1997.
John J. Callahan,
Acting Commissioner of Social Security.

For the reasons set out in the
preamble, subparts E and N of part 416
of chapter Il of title 20 of the Code of
Federal Regulations are amended to
read as follows:

1. The authority citation for subpart E
is revised to read as follows:

Authority: Secs. 702(a)(5), 1601, 1602,
1611(c) and (e), and 1631(a)—(d) and (g) of the
Social Security Act (42 U.S.C. 902(a)(5),
1381, 1381a, 1382 (c) and (e), and 1383(a)—
(d) and (g)); 31 U.S.C. 3720A.

2. Sections 416.580, 416.581, 416.582,
416.583, 416.584, 416.585, and 416.586
are added to subpart E to read as
follows:

§416.580 Referral of overpayments to the
Department of the Treasury for tax refund
offset—General.

(a) The standards we will apply and
the procedures we will follow before
requesting the Department of the
Treasury to offset income tax refunds
due taxpayers who have an outstanding
overpayment are set forth in §§416.580
through 416.586 of this subpart. These
standards and procedures are
authorized by the Deficit Reduction Act
of 1984 [31 U.S.C. §3720A], as
implemented through Department of the
Treasury regulations at 31 CFR 285.2.

(b) We will use the Department of the
Treasury tax refund offset procedure to
collect overpayments that are certain in
amount, past due and legally
enforceable, and eligible for tax refund
offset under regulations issued by the
Secretary of the Treasury. We will use
these procedures to collect
overpayments only from individuals
who are not currently entitled to
monthly supplemental security income
benefits under title XVI of the Act. We
will refer an overpayment to the
Secretary of the Treasury for offset
against tax refunds no later than 10
years after our right to collect the
overpayment first accrued.

§416.581 Notice to overpaid individual.

A request for reduction of a Federal
income tax refund will be made only
after we determine that an amount is
owed and past due and provide the
overpaid individual with 60 calendar
days written notice. Our notice of intent
to collect an overpayment through
Federal income tax refund offset will
state:

(a) The amount of the overpayment;

(b) That unless, within 60 calendar
days from the date of our notice, the
overpaid individual repays the
overpayment, sends evidence to us at
the address given in our notice that the
overpayment is not past due or not
legally enforceable, or asks us to waive
collection of the overpayment under
section 1631(b)(1)(B) of the Act, we
intend to seek collection of the
overpayment by requesting that the
Department of the Treasury reduce any
amounts payable to the overpaid
individual as refunds of Federal income
taxes by an amount equal to the amount
of the overpayment;

(c) The conditions under which we
will waive recovery of an overpayment
under section 1631(b)(1)(B) of the Act;

(d) That we will review any evidence
presented that the overpayment is not
past due or not legally enforceable;

(e) That the overpaid individual has
the right to inspect and copy our records
related to the overpayment as
determined by us and will be informed
as to where and when the inspection
and copying can be done after we
receive notice from the overpaid
individual that inspection and copying
are requested.

§416.582 Review within SSA that an
overpayment is past due and legally
enforceable.

(a) Notification by overpaid
individual.—An overpaid individual
who receives a notice as described in
§416.581 of this subpart has the right to
present evidence that all or part of the
overpayment is not past due or not
legally enforceable. To exercise this
right, the individual must notify us and
present evidence regarding the
overpayment within 60 calendar days
from the date of our notice.

(b) Submission of evidence. The
overpaid individual may submit
evidence showing that all or part of the
debt is not past due or not legally
enforceable as provided in paragraph (a)
of this section. Failure to submit the
notification and evidence within 60
calendar days will result in referral of
the overpayment to the Department of
the Treasury, unless the overpaid
individual, within this 60-day time
period, has asked us to waive collection
of the overpayment under section
1631(b)(1)(B) of the Act and we have not
yet determined whether we can grant
the waiver request. If the overpaid
individual asks us to waive collection of
the overpayment, we may ask that
evidence to support the request be
submitted to us.

(c) Review of the evidence. After a
timely submission of evidence by the
overpaid individual, we will consider

all available evidence related to the
overpayment. We will make findings
based on a review of the written record,
unless we determine that the question of
indebtedness cannot be resolved by a
review of the documentary evidence.

§416.583 Findings by SSA.

(a) Following the review of the record,
we will issue written findings which
include supporting rationale for the
findings. Issuance of these findings
concerning whether the overpayment or
part of the overpayment is past due and
legally enforceable is the final Agency
action with respect to the past-due
status and enforceability of the
overpayment. If we make a
determination that a waiver request
cannot be granted, we will issue a
written notice of this determination in
accordance with the regulations in
subpart E of this part. Our referral of the
overpayment to the Department of the
Treasury will not be suspended under
§416.585 of this subpart pending any
further administrative review of the
waiver request that the individual may
seek.

(b) Copies of the findings described in
paragraph (a) of this section will be
distributed to the overpaid individual
and the overpaid individual’s attorney
or other representative, if any.

(c) If the findings referred to in
paragraph (a) of this section affirm that
all or part of the overpayment is past
due and legally enforceable and, if
waiver is requested and we determine
that the request cannot be granted, we
will refer the overpayment to the
Department of the Treasury. However,
no referral will be made if, based on our
review of the overpayment, we reverse
our prior finding that the overpayment
is past due and legally enforceable or,
upon consideration of a waiver request,
we determine that waiver of our
collection of the overpayment is
appropriate.

§416.584 Review of our records related to
the overpayment.

(a) Notification by the overpaid
individual. An overpaid individual who
intends to inspect or copy our records
related to the overpayment as
determined by us must notify us stating
his or her intention to inspect or copy.

(b) Our response. In response to a
notification by the overpaid individual
as described in paragraph (a) of this
section, we will notify the overpaid
individual of the location and time
when the overpaid individual may
inspect or copy our records related to
the overpayment. We may also, at our
discretion, mail copies of the
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overpayment-related records to the
overpaid individual.

8416.585 Suspension of offset.

If, within 60 days of the date of the
notice described in §416.581 of this
subpart, the overpaid individual notifies
us that he or she is exercising a right
described in §416.582(a) of this subpart
and submits evidence pursuant to
§416.582(b) of this subpart or requests
a waiver under §416.550 of this subpart,
we will suspend any notice to the
Department of the Treasury until we
have issued written findings that affirm
that an overpayment is past due and
legally enforceable and, if applicable,
make a determination that a waiver
request cannot be granted.

8§416.586 Tax refund insufficient to cover
amount of overpayment.

If a tax refund is insufficient to
recover an overpayment in a given year,
the case will remain with the
Department of the Treasury for
succeeding years, assuming that all
criteria for certification are met at that
time.

3. The authority citation for subpart N
is revised to read as follows:

Authority: Secs. 702(a)(5), 1631, and 1633
of the Social Security Act (42 U.S.C.
902(a)(5), 1383, and 1383b); 31 U.S.C. 3720A.

4. Section 416.1403 is amended by
deleting the word ““‘and’’ at the end of
paragraph (a)(15), replacing the period
at the end of paragraph (a)(16) with *;
and”’, and adding paragraph (a)(17) to
read as follows:

8416.1403 Administrative actions that are
not initial determinations.
a * X *

(17) Findings on whether we can
collect an overpayment by using the
Federal income tax refund offset
procedure. (See §416.583).

*

* * * *

[FR Doc. 97-25023 Filed 9-19-97; 8:45 am]
BILLING CODE 4190-29-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[OH108-1a; FRL-5894-3]
Approval and Promulgation of
Implementation Plans; Ohio

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA approves a State
implementation plan (SIP) revision
submitted by the State of Ohio on

January 3, 1997, which changed the
sulfur dioxide limits for the Procter and
Gamble Company, Hamilton County, in
Ohio Administrative Code (OAC) 3745—
18-37. The revised limits provide an
actual heat input cap of 922 million
British thermal units (BTU) per hour on
the combination of all of the Procter and
Gamble Company boilers identified in
OAC 3745-18-37(GG), to allow for
simultaneous operation.
DATES: The direct final approval is
effective on November 21, 1997 unless
significant adverse or critical comments
which have not been previously
addressed are received by October 22,
1997. If the effective date is delayed,
timely notice will be published in the
Federal Register.
ADDRESSES: Copies of the revision
request are available for inspection at
the following address: U.S.
Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Ilinois 60604. (It is recommended that
you telephone John Paskevicz at (312)
886-6084 before visiting the Region 5
office.)

Written comments should be sent to:
J. EImer Bortzer, Chief, Regulation
Development Section, Air Programs
Branch (AR-18J), U.S. Environmental
Protection Agency, 77 West Jackson
Boulevard, Chicago, Illinois 60604.
FOR FURTHER INFORMATION CONTACT: John
Paskevicz at (312) 886—6084.

SUPPLEMENTARY INFORMATION:
I. Background

On May 15, 1996, the EPA published
a SIP revision completing the approval
of the Hamilton County, Ohio sulfur
dioxide (SO2) implementation plan.
This plan was approved because it was
demonstrated to provide for attainment
and maintenance of the SO, national
ambient air quality standard in
Hamilton County. The plan included all
major SO sources in the County and
listed out each of the appropriate
operating parameters in OAC 3745-18-
37, as needed to assure attainment and
maintenance of the NAAQS as
estimated using a rough terrain
dispersion model.

On January 3, 1997, Ohio EPA
submitted for approval a revision to the
Hamilton County SO SIP requesting
changes to OAC 3745-18-37(GG), for
the air emission sources owned and
operated by Procter and Gamble
Company. This revision was requested
because the original SIP for Procter and
Gamble did not provide for the
simultaneous operation of the main
power boilers while backup boilers are
brought on line. The original SIP did not

allow for flexibility in operation in the
event the main power boilers need to be
shut down for maintenance, repaired or
operated simultaneously.

The four Procter and Gamble boilers
are listed in the documentation to the
SIP submittal as having a total
maximum heat input capacity of 1098
million BTU/hour. Boiler numbers 1
and 2 are limited to emissions of a
maximum of 1.1 pounds of SO, per
million BTU from each boiler. Boiler
number 3 is limited to emissions of a
maximum of 1.50 pounds of SO, per
million BTU actual heat input and
average operating rate of 277 million
BTU per hour for any calendar day. And
boiler number 4 is limited to emissions
of a maximum of 2.0 pounds of SO, per
million BTU using an average operating
rate of 450 million BTU per hour for any
calendar day.

I1. Review of State Submittal

In this submittal, Ohio requests a
revision to OAC 3745-18-37(GG)
Procter and Gamble sulfur dioxide
limits. The revision changes the limits
to allow for simultaneous operation of
all of the boilers. The submittal provides
technical support and includes some of
the same material provided for the
Hamilton County SIP review submitted
in 1993.

In the previous review of the
Hamilton County SO, SIP, Ohio looked
at each of the four boilers at Procter and
Gamble individually and made
judgments regarding impact at full load
of fuel sulfur content on air quality
concentrations. Ohio concluded that the
two backup boilers could not operate on
oil when the main power boilers, using
coal, were in operation. Therefore, the
backup boilers were not allowed to emit
SO, and were given a 0.0 pounds of SO,
per million BTU limit when the main
boilers were operating, as presumed, at
full load.

In developing this new revision, the
approach was to develop a limit for
boiler operation in a worst case
situation by operating all boilers at the
maximum level. The backup boilers
with short stacks were operated fully on
and then the main boilers, with taller
stacks, were brought on. From the
State’s analysis, Ohio established an
allowable cap for all four boilers, based
on a concentration to capacity ratio to
an operating rate of 922 million BTU per
hour daily average. Thus, when in
operation, boilers number 1 and 2 are to
be limited to a maximum of 1.1 pounds
of SO, per million BTU actual heat
input from each boiler; Boiler number 3
is to be limited to a maximum of 1.50
pounds of SO, per million BTU actual
heat input at an average operating rate
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of 277 million BTU per hour; Boiler
number 4 is to be limited to a maximum
of 2.0 pounds of SO, per million BTU
actual heat input at an average operating
rate of 450 million BTU per hour.

In addition, boiler number 4 shall use
a stack no lower than 213 feet above
ground level.

As a result of its analysis of Procter
and Gamble’s emissions, Ohio believes
that by capping the limit for all four
boilers in any combination of rate
configurations, to 922 million BTU per
hour the result will continue to
maintain air quality concentrations in
areas of maximum impact to below the
short-term SO, standards.

The material submitted by the State in
support of this SIP revision contained
numerous references regarding the
reason for the revision. In addition to
the stated need for operational
flexibility, it was reported that this
revision was needed because the
approved rule did not allow for
simultaneous operation during start-up
and shut-down of boilers during a
maintenance or repair scenario.
Throughout the submittal there are
references to ““* * * simultaneous
operation of the main power boilers
while back-up boilers are brought on
line> * *” or “* * *simultaneous
operation of boilers during start-ups
while maintaining an overall
operational cap * * *”, or “* * *
ramping up of the back-up boilers while
main power boilers are shutting down
for maintenance or repair.” In a letter to
EPA dated February 25, 1994, the
apparent intent of the revision
expressed by the State is more explicit,
“* * *where boilers 3 and 4 are being
taken off-line and boilers 1 and 2 are
being brought on line it is imperative for
production purposes that there be some
degree of simultaneous operation of the
four boilers during the transition period
* * > |t appears from this material
that the intent of the revision was for
temporary operation at the 922 million
BTU per hour cap. However, the rule
submitted in this revision allows Procter
and Gamble to operate the boilers on a
continual basis up to the 922 million
BTU per hour cap. This represents a
substantial increase in sulfur dioxide
emissions over the originally approved
rule in the Hamilton County SIP. EPA
estimates the emissions increase to be
approximately 900 tons of sulfur
dioxide per year more under a scenario
of continuous operation at the 922
million BTU per hour cap.

The State submits that the air quality
analysis, performed by Procter and
Gamble and reviewed by Ohio EPA,
while operating the boilers at a 922
million BTU per hour cap, shows that

the increase in emissions will not affect
the short-term air quality. The
culpability analysis for this revision,
which was based on the original
Hamilton County SIP revision, shows
that the air quality will not be adversely
affected in the short-term for sulfur
dioxide. This analysis looked at both the
3-hour and 24-hour standard. EPA had
agreed, in the Hamilton County
modeling, that the short-term analysis
was most critical for this type of
evaluation and that the culpability
analysis submitted for this revision
appears to demonstrate protection of air
quality.

I11. Final Rulemaking Action

The EPA has reviewed the State’s
request to cap the operating heat input
capacity of the four boilers at Procter
and Gamble to 922 million BTU per
hour daily average, and has reviewed
the materials provided by the State as
part of the request. EPA agrees that
restricting the total overall capacity to
922 million BTU per hour is shown by
modeling to achieve the original
ambient air quality goal of the Hamilton
County sulfur dioxide implementation
plan yet provides the operator total
operating flexibility beneath the 922
million BTU per hour cap. Therefore,
EPA approves this revision to the
Hamilton County plan.

IVV. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
has exempted this regulatory action
from review under Executive Order
12866.

B. Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

SIP approvals under section 110 and
301, subchapter I, part D of the Clean
Air Act do not create any new
requirements but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not impose
any new requirements, | certify that it
does not have a significant impact on
any small entities affected. Moreover,
due to the nature of the Federal-State

relationship under the CAA, preparation
of a flexibility analysis would constitute
Federal inquiry into the economic
reasonableness of State action. The CAA
forbids the EPA to base its actions
concerning SIPs on such grounds.
Union Electric Co. v. U.S. EPA, 427 U.S.
246, 255-66 (1976); 42 U.S.C.
7410(a)(2).

C. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995, signed
into law on March 22, 1995, EPA must
undertake various actions in association
with any proposed or final rule that
includes a federal mandate that may
result in estimated costs to State, local,
or tribal governments in aggregate; or to
the private sector, of $100 million or
more. This Federal action approves pre-
existing requirements under State or
local law, and imposes no new Federal
requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or the private sector,
result from this action.

D. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 21,
1997. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

E. Audit Privilege SIP Disclaimer

Nothing in this action should be
construed as making any determination
or expressing any position regarding
Ohio’s audit privilege and immunity
law (Section 3745.70-3745.73 of the
Ohio Revised Code). EPA will be
reviewing the effect of the Ohio audit
privilege and immunity law on various
Ohio environmental programs,
including those under the Clean Air
Act, and taking appropriate action(s), if
any, after through review and
opportunity for Ohio to state and
explain its views and positions on the
issues raised by the law. Today’s action
does not indicate or imply that the
regulations at issue would not be
affected by the audit privilege and
immunity law, and, after review of the
effects of the law, the regulations at
issue may be disapproved, federal
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approval for the Clean Air Act program
under which they are implemented may
be withdrawn, or other appropriate
action may be taken, as necessary.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Sulfur dioxide.

Dated: September 9, 1997.

David A. Ullrich,
Acting Regional Administrator.

For the reasons stated in the
preamble, part 52, chapter I, title 40 of
Code of Federal Regulations is amended
as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.
Subpart KK—Ohio

2. Section 52.1870 is amended as
follows by adding paragraph (c)(115) to
read as follows:

§52.1870 Identification of plan.
* * * * *
(C) * * *

(115) On January 3, 1997, the Ohio
EPA submitted a revision to the
Hamilton County sulfur dioxide
implementation plan for the Procter and
Gamble Company, Ohio Administrative
Code 3745-18-37(GG)(2), which limits
combined average operating rate of all
boilers (B001, B008, B021, and B022) to
a maximum of 922 million BTU per
hour for any calendar day. Boilers BOO1
and B0O08 are each allowed to emit 1.1
pounds of sulfur dioxide per million
BTU actual heat input. Boiler B021 is
limited to 1.50 pounds of sulfur dioxide
per million BTU; and boiler B022 is
limited to 2.0 pounds of sulfur dioxide
per million BTU average heat input.

(1) Incorporation by reference.

(A) Ohio Administrative Code (OAC)
Rule 3745-18-37(GG)(2), Hamilton
County emission limits, dated December
17, 1996, for Procter and Gamble
Company.

(B) Director’s Findings and Orders in
the matter of the adoption of amended
Rule 3745-18-37 of the Ohio
Administrative Code, dated December
17, 1996.

(i) Additional Materials.

(A) Letter from Ohio EPA Director
Donald R. Schregardus to Regional
Administrator Valdas Adamkus, dated
January 3, 1997.

(B) Letter from Ohio EPA Air
Pollution Control Division Chief, Robert

Hodanbosi to EPA dated August 11,
1997.

[FR Doc. 97-25105 Filed 9-19-97; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[WA 13-6-6121; WA 55-7130; and WA 57—
7132; FRL-5889-5]

Approval and Promulgation of State
Implementation Plans: State of
Washington

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving parts of four
revisions to the Washington State
Implementation Plan (SIP) which were
submitted by the Washington
Department of Ecology (Washington) on
January 22, 1993; September 14, 1993;
and April 30, 1996 (two revisions), to
address the attainment of the National
Ambient Air Quality Standard (NAAQS)
for carbon monoxide (CO) in the
Spokane, Washington urbanized area. In
addition, EPA is deferring action on
several parts of the SIP revisions and
not addressing other parts in this action
because they have been superseded by
subsequent revisions and were or will
be addressed in separate actions. The
SIP revisions were submitted by
Washington to satisfy certain Federal
requirements for an approvable
nonattainment area CO SIP for the
Spokane nonattainment area in the State
of Washington.

EFFECTIVE DATE: October 22, 1997.
ADDRESSES: Copies of Washington’s
request and other information
supporting this action are available for
inspection during normal business
hours at the following locations: EPA,
Office of Air Quality (OAQ-107), 1200
Sixth Avenue, Seattle, Washington
98101; and the Washington Department
of Ecology, Attention: Tami Dahlgren,
Olympia, Washington 98504—-7600,
telephone (360) 407-6830; and the
Spokane County Air Pollution Control
Authority, West 1101 College, suite 403,
Spokane, Washington 99201, telephone
(509) 456-4727.

Documents which are incorporated by
reference are available for public
inspection at the Air and Radiation
Docket and Information Center, EPA,
401 M Street, SW., Washington, DC
20460, as well as the above addresses.
FOR FURTHER INFORMATION CONTACT:
William M. Hedgebeth, Office of Air

Quality (OAQ-107), EPA, Seattle,
Washington, (206) 553-7369.
SUPPLEMENTARY INFORMATION:

|. Background

A.January 22, 1993, Submittal, Docket
# WA 13-6-6121

On January 22, 1993, Washington
submitted a SIP revision consisting of a
plan for the attainment of the CO
NAAQS in the Spokane area. This
included a demonstration of attainment
by December 31, 1995, of the CO
NAAQS and provisions for forecasting
and tracking vehicle miles traveled
(VMT) in the Spokane area, with
contingency measures to be
implemented if any estimate of actual
VMT in the nonattainment area, or any
updated forecast of VMT contained in
an annual report for any year prior to
attainment, exceeds the number
predicted in the most recent VMT
forecast. Also included were provisions
which have been superseded by
subsequent SIP revisions: Reasonably
Available Control Measures for
residential wood combustion;
Reasonably Available Control
Technology for point sources; New
Source Review; Vehicle Emission
Inspection and Maintenance Program;
oxygenated fuel; and transportation
conformity. On September 14, 1993,
Washington submitted a revision to the
January 22, 1993, SIP submittal
consisting of the 1990 base year
emissions inventory and the 1995
projected year emissions inventory.
Washington also submitted, on
September 29, 1995, a 1993 updated
(periodic) emissions inventory for the
Spokane area, to meet the requirement
of section 187(a)(5) of the CAA for
periodic inventories.

B. April 30, 1996, Submittal, Docket #
WA 57-7132 (Re VMT, Emissions
Estimates, and Oxygenated Fuel
Contingency Measure)

On April 30, 1996, Washington
submitted a SIP revision consisting of
revisions to the previously submitted
vehicle emission estimates portion of
the 1990 base year emissions inventory
and of the 1995 projected year
inventory; the emissions budget; VMT
estimates and forecasts; and the
attainment demonstration. The revision
also added a contingency measure
(3.5% oxygenated fuel) for failure to
attain the NAAQS.

C. April 30, 1996, Submittal (Removal of
Two Transportation Control Measures
(TCMs)), Docket # WA 55-7130

On April 30, 1996, Washington
submitted a SIP revision consisting of
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the removal of two unimplemented
TCMs which had previously been
approved by EPA on March 22, 1982, as
part of the 1982 Spokane CO SIP.

1. Response To Comments

No comments were received on the
June 9, 1997, Notice of Proposed
Rulemaking in this matter.

1. Final Action

A. Emissions Inventories (Base Year and
Periodic)

EPA is approving that part of the SIP
revision submitted by Washington on
January 22, 1993, consisting of the 1990
Base Year emissions inventory, and the
revisions to that inventory submitted by
Washington on April 30, 1996, as
meeting the requirements of section
187(a)(1) of the CAA. EPA is also
approving the 1993 periodic emissions
inventory submitted by Washington on
September 29, 1995, as meeting the
requirements of section 187(a)(5) of the
CAA.

B. VMT/VMT Contingency Measures

EPA is approving that part of the SIP
revision submitted by Washington on
January 22, 1993, for the purpose of
forecasting and tracking VMT in the
Spokane area. This approval includes
the VMT contingency measures
submitted with this revision. EPA is
also approving that part of the SIP
revision submitted on April 30, 1996,
consisting of revisions to the VMT
estimates and forecasts.

C. Contingency Measures (3.5 Percent
Oxygenated Fuel)

EPA is approving that part of the SIP
revision submitted by Washington on
April 30, 1996, consisting of a
contingency measure which implements
a 3.5 percent oxygenated fuel
requirement during the CO season in the
event that the Spokane area failed to
reach attainment of the CO NAAQS by
December 31, 1995. It should be noted
that EPA has proposed to determine that
the Spokane CO nonattainment area did
not attain the CO NAAQS by December
31, 1995, as required, and to reclassify
the Spokane CO nonattainment area as
a ‘‘serious” nonattainment area. See 61
FR 33879, July 1, 1996. No final action
has been taken by EPA to date on that
proposal. The oxygenated fuel
contingency measure was implemented
starting with the 1996/1997 CO season.

D. TCM Deletions

EPA is approving the SIP revision
submitted by Washington on April 30,
1996, consisting of the deletion of two
unimplemented TCMs from the
Spokane CO portion of the SIP. These

TCMs were projects involving the
widening of Rowan Avenue and the
installation of traffic lights along Rowan
Avenue; and the construction of an
additional part of North River Drive,
both of which had been previously
approved as part of a SIP revision on
March 22, 1982.

E. Attainment Demonstration

EPA is deferring action on that part of
the SIP revision submitted by
Washington on January 22, 1993, and
revised by the SIP revision submitted by
Washington on April 30, 1996, which
consists of the Spokane CO Attainment
Demonstration. EPA has not
promulgated a final action on its July 1,
1996, proposal to determine that the
Spokane, Washington CO
nonattainment area did not attain the
CO NAAQS by December 31, 1995, and
is unable to take action on the
attainment demonstration until a final
action is taken on that proposal.

F. Emissions Budget

EPA is deferring action on that part of
the SIP revision submitted by
Washington on April 30, 1996,
consisting of the CO emissions budget.
Approval of the emissions budget
cannot occur until an attainment
demonstration is approved by EPA in
the SIP.

G. Reasonably Available Control
Measures (RACM)/Reasonably Available
Control Technology (RACT)

The SIP revision related to RACM
submitted by Washington on January 22,
1993, was superseded by a revision
submitted on December 9, 1994, which
was approved by EPA on January 27,
1997. See 62 FR 3800. The RACT
requirements were approved by EPA in
the redesignation to attainment of the
Puget Sound and Vancouver CO
nonattainment areas. See 61 FR 53323,
October 11, 1996, and 61 FR 54560,
October 21, 1996.

H. New Source Review

The SIP revision relating to New
Source Review which was submitted by
Washington on January 22, 1993, was
superseded by a revision submitted by
Washington on March 8, 1994, which
was approved by EPA on June 2, 1995.
See 60 FR 28726.

I. Vehicle Emission Inspection and
Maintenance Program

The SIP revision relating to the
Vehicle Emission Inspection and
Maintenance Program which was
submitted by Washington on January 22,
1993, was superseded by a revision
submitted by Washington on August 21,

1995, which was approved by EPA on
September 25, 1996. See 61 FR 50235.

J. Oxygenated Fuels

The SIP revision related to
oxygenated fuels submitted by
Washington on January 22, 1993, was
approved by EPA on January 20, 1994.
See 59 FR 2994.

K. Transportation Conformity

EPA is taking no action at this time on
that part of the SIP revision relating to
transportation conformity submitted by
Washington on January 22, 1993. This
was superseded by a revision submitted
by Washington on May 30, 1995, which
was further revised by a SIP revision
submitted by Washington on November
30, 1995. EPA will act on this submittal
separately from this action.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any state
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors, and in
relation to relevant statutory and
regulatory requirements.

IV. Administrative Requirements

A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from E.O. 12866 review.

B. Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C.603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

SIP approvals under section 110 and
subchapter I, part D, of the Clean Air
Act do not create any new requirements
but simply approve requirements that
the state is already imposing. Therefore,
because the Federal SIP approval does
not impose any new requirements, the
Regional Administrator certifies that it
does not have a significant impact on
any small entities affected. Moreover,
due to the nature of the Federal-state
relationship under the CAA, preparation
of a flexibility analysis would constitute
Federal inquiry into the economic
reasonableness of state action. The
Clean Air Act forbids EPA to base its
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actions concerning SIPs on such
grounds. Union Electric Co. v. U.S. EPA,
427 U.S. 246, 255-66 (1976); 42 U.S.C.
7410(a)(2).

C. Unfunded Mandates Reform Act

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to state,
local, or tribal governments in the
aggregate, or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the approval
action promulgated herein does not
include a Federal mandate that may
result in estimated costs of $100 million
or more to either state, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

D. Submission to Congress and the
General Accounting Office

Under 5 U.S.C. 801(a)(1)(A), as added
by the Small Business Regulatory
Enforcement Fairness Act of 1996, EPA
submitted a report containing this rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the General Accounting
Office prior to publication of the rule in
today’s Federal Register. This rule is
not a ““major rule’’ as defined by 5
U.S.C. 804(2).

E. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 21,
1997. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule

or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations.

Dated: August 25, 1997.

Chuck Clarke,
Regional Administrator.

Part 52, chapter I, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52-[AMENDED]

1. The authority citation for part 52
continues to read as follows:
Authority: 42 U.S.C. 7401-7671q.

Subpart WW-Washington

2. Section 52.2470 is amended by
adding paragraph (c)(75) to read as
follows:

§52.2470 Identification of plan.
* * * * *
C * X *

(75) On January 22, 1993, September
14, 1993, and April 30, 1996, the
Director of the Washington Department
of Ecology (Washington) submitted to
the Regional Administrator of EPA four
revisions to the State Implementation
Plan consisting of amendments to the
Spokane CO SIP.

(i) Incorporation by reference.

(A) Letter dated January 22, 1993,
from Washington to EPA requesting
approval of revisions to the Spokane CO
portion of the Washington State
Implementation Plan; the “Supplement
to the State Implementation Plan for
Washington State, Spokane Carbon
Monoxide Nonattainment Area,” dated
January 1993, Sections 6.0, 6.1, 6.3, and
6.4.

(B) Letter dated September 14, 1993,
from Washington to EPA providing
supplementary information to that
submitted on January 22, 1993;
““Spokane County Carbon Monoxide
Non-attainment Area 1990 Base Year
Emissions Inventory,” dated November
1992.

(C) Two letters dated April 30, 1996,
from Washington to EPA submitting two
revisions to the State Implementation
Plan; “Supplement to A Plan for
Attaining and Maintaining National
Ambient Air Quality Standards for the
Spokane Carbon Monoxide
Nonattainment Area,” dated March
1995; and “‘Supplement to the State
Implementation Plan for Washington
State, Spokane County Carbon

Monoxide Nonattainment Area,
Supplement 1 of 2,” replacement pages
for Sections 2.5 and 6.2 of Section
4.5.2.CO.1 of the State Implementation
Plan, dated January 1996; and
“Supplement to the State
Implementation Plan for Washington
State, Spokane County Carbon
Monoxide Nonattainment Area,
Supplement 2 of 2,”” new Section 10.0,
Contingency Measures, of Section
4.5.2.CO.1 of the State Implementation
Plan, dated January 1996.

(ii) Additional material.

(A) Letter of September 29, 1995,
submitting CO Periodic Emission
Inventory Reports; ““Spokane County
Carbon Monoxide Nonattainment Area,
1993 Periodic Update Emissions
Inventory,” dated September 1995.

[FR Doc. 97-24420 Filed 9-19-97; 8:45 am]
BILLING CODE 6560-50-F

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[FRL-5893-8]

National Oil and Hazardous
Substances Pollution Contingency
Plan; National Priorities List Update

AGENCY: Environmental Protection
Agency.

ACTION: Notice of deletion of the Union
Pacific Railroad Sludge Pit Site from the
National Priorities List.

SUMMARY: The Environmental Protection
Agency (EPA), Region 10, announces
the deletion of the Union Pacific
Railroad Sludge Pit site from the
National Priorities List (NPL). The NPL
constitutes Appendix B of 40 CFR part
300 which is the National Oil and
Hazardous Substances Pollution
Contingency Plan (NCP), which EPA
promulgated pursuant to section 105 of
the Comprehensive Environmental
Response, Compensation and Liability
Act (CERCLA) of 1980, as amended.
EPA and the State of Idaho Division of
Environmental Quality have determined
that no further cleanup under CERLCA
is appropriate and that the selected
remedy has been protective of human
health and the environment.

EFFECTIVE DATE: September 22, 1997.

FOR FURTHER INFORMATION CONTACT:
Deborah J. Yamamoto, U.S.
Environmental Protection Agency, 1200
Sixth Avenue, Mailstop ECL-113,
Seattle, WA 98101, (206) 553-7216 or
1-800-424-4372.

SUPPLEMENTARY INFORMATION: The site to
be deleted from the NPL is:
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Union Pacific Railroad Sludge Pit,
Pocatello, Bannock County, Idaho.

A Notice of Intent to Delete for this
site was published July 25, 1997 (61 FR
40034). The closing date for comments
on the Notice of Intent to Delete was
August 24, 1997. EPA received no
comments.

EPA identifies sites which appear to
present a significant risk to public
health, welfare, or the environment and
it maintains the NPL as the list of those
sites. Sites on the NPL may be the
subject of Hazardous Substances
Response Trust Fund-financed remedial
actions. Any site deleted from the NPL
remains eligible for Fund-financed
remedial actions in the unlikely event
that conditions at the site warrant such
action. Section 300.425 of the NCP
states that Fund-financed actions may
be taken at sites deleted from the NPL.
Deletion of a site from the NPL does not
affect responsible party liability or
impede Agency efforts to recover costs
associated with response efforts.

List of Subjects in 40 CFR Part 300

Environmental protection, Air
pollution control, Chemicals, Hazardous
substances, Hazardous waste,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Superfund, Water
pollution control, and Water supply.

Dated: September 8, 1997.

Charles E. Findley,
Acting Regional Administrator, Region 10.

For the reasons set out in the
preamble, 40 CFR Part 300 is amended
as follows:

PART 300—[AMENDED]

1. The authority for Part 300
continues to read as follows:

Authority: U.S.C. 9601-9657; 33 U.S.C.
1321(c)(2); E.O. 12777, 56 FR 54757, 3 CFR
1991 Comp., p. 351; E.O. 12580, 52 FR 2923,
3 CFR 1987 Comp., p. 193.

Appendix B—[Amended]

2. Table 1 of Appendix B to Part 300
is amended by removing “Union Pacific
Railroad Co., Pocatello, Idaho.”

[FR Doc. 97-24839 Filed 9-19-97; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[FRL-5894-9]

National Oil and Hazardous
Substances Pollution Contingency
Plan; National Priorities List

AGENCY: Environmental Protection
Agency.

ACTION: Notice of deletion of the Silver
Mountain Mine from the National
Priorities List.

SUMMARY: The Environmental Protection
Agency (EPA) Region 10 announces the
deletion of the Silver Mountain Mine
site (“‘the site”) from the National
Priorities List (NPL). The NPL
constitutes appendix B of 40 CFR part
300 which is the National Oil and
Hazardous Substances Pollution
Contingency Plan (NCP), which EPA
promulgated pursuant to section 105 of
the Comprehensive Environmental
Response, Compensation and Liability
Act (CERCLA) of 1980, as amended.
EPA and the State of Washington
Department of Ecology (Ecology) have
determined that no further cleanup
under CERCLA is appropriate and that
the selected remedy has been protective
of human health and the environment.
EFFECTIVE DATE: September 22, 1997.
FOR FURTHER INFORMATION CONTACT:
Anne D. Dailey, U.S. Environmental
Protection Agency, 1200 Sixth Avenue,
Mailstop ECL-111, Seattle, WA 98101,
(206) 553-2110 or 1-800-424-4372.
SUPPLEMENTARY INFORMATION: The site to
be deleted from the NPL is:

Silver Mountain Mine, Tonasket,
Okanogan County, Washington.

A Notice of Intent to Delete for this
site was published July 30, 1997 (62 FR
40784). The closing date for comments
on the Notice of Intent to Delete was
August 29, 1997. EPA received no
comments.

EPA identifies sites which appear to
present a significant risk to public
health, welfare, or the environment and
it maintains the NPL as the list of those
sites. Sites on the NPL may be the
subject of Hazardous Substance
Response Trust Fund-financed remedial
actions. Any site deleted from the NPL
remains eligible for Fund-financed
remedial actions in the unlikely event
that conditions at the site warrant such
action. Section 300.425 of the NCP
states that Fund-financed actions may
be taken at sites deleted from the NPL.
Deletion of a site from the NPL does not
affect responsible party liability or
impede Agency efforts to recover costs
associated with response efforts.

List of Subjects in 40 CFR Part 300

Environmental protection, Air
pollution control, Chemicals, Hazardous
substances, Hazardous waste,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Superfund, Water
pollution control, Water supply.

Dated: September 8, 1997.
Charles E. Findley,
Acting Regional Administrator, U.S. EPA,
Region 10.

For the reasons set out in the
preamble, 40 CFR part 300 is amended
as follows:

PART 300—[AMENDED]

1. The authority citation for part 300
continues to read as follows:

Authority: 33 U.S.C. 1321(c)(2); 42 U.S.C.
9601-9657; E.O. 12777, 56 FR 54757, 3 CFR,
1991 Comp., p.351; E.O. 12580, 52 FR 2923,
3 CFR, 1987 Comp., p. 193.

Appendix B—[Amended]

2. Table 1 of Appendix B to Part 300
is amended by removing the site for
“Silver Mountain Mine, Loomis,
Washington.”

[FR Doc. 97-24840 Filed 9-19-97; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 64
[Docket No. FEMA-7672]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, FEMA.
ACTION: Final rule.

SUMMARY: This rule identifies
communities, where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP), that are suspended on the
effective dates listed within this rule
because of noncompliance with the
floodplain management requirements of
the program. If the Federal Emergency
Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will be withdrawn
by publication in the Federal Register.
EFFECTIVE DATES: The effective date of
each community’s suspension is the
third date (““Susp.”) listed in the third
column of the following tables.
ADDRESSES: If you wish to determine
whether a particular community was
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suspended on the suspension date,
contact the appropriate FEMA Regional
Office or the NFIP servicing contractor.
FOR FURTHER INFORMATION CONTACT:
Robert F. Shea Jr., Division Director,
Program Implementation Division,
Mitigation Directorate, 500 C Street,
SW., Room 417, Washington, DC 20472,
(202) 646-3619.

SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
flood insurance which is generally not
otherwise available. In return,
communities agree to adopt and
administer local floodplain management
aimed at protecting lives and new
construction from future flooding.
Section 1315 of the National Flood
Insurance Act of 1968, as amended, 42
U.S.C. 4022, prohibits flood insurance
coverage as authorized under the
National Flood Insurance Program, 42
U.S.C. 4001 et seq., unless an
appropriate public body adopts
adequate floodplain management
measures with effective enforcement
measures. The communities listed in
this document no longer meet that
statutory requirement for compliance
with program regulations, 44 CFR part
59 et seq. Accordingly, the communities
will be suspended on the effective date
in the third column. As of that date,
flood insurance will no longer be
available in the community. However,
some of these communities may adopt
and submit the required documentation
of legally enforceable floodplain
management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
their eligibility for the sale of insurance.
A notice withdrawing the suspension of
the communities will be published in
the Federal Register.

In addition, the Federal Emergency
Management Agency has identified the
special flood hazard areas in these
communities by publishing a Flood
Insurance Rate Map (FIRM). The date of
the FIRM if one has been published, is
indicated in the fourth column of the

table. No direct Federal financial
assistance (except assistance pursuant to
the Robert T. Stafford Disaster Relief
and Emergency Assistance Act not in
connection with a flood) may legally be
provided for construction or acquisition
of buildings in the identified special
flood hazard area of communities not
participating in the NFIP and identified
for more than a year, on the Federal
Emergency Management Agency’s
initial flood insurance map of the
community as having flood-prone areas
(section 202(a) of the Flood Disaster
Protection Act of 1973, 42 U.S.C.
4106(a), as amended). This prohibition
against certain types of Federal
assistance becomes effective for the
communities listed on the date shown
in the last column.

The Associate Director finds that
notice and public comment under 5
U.S.C. 553(b) are impracticable and
unnecessary because communities listed
in this final rule have been adequately
notified.

Each community receives a 6-month,
90-day, and 30-day notification
addressed to the Chief Executive Officer
that the community will be suspended
unless the required floodplain
management measures are met prior to
the effective suspension date. Since
these notifications have been made, this
final rule may take effect within less
than 30 days.

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR Part
10, Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act

The Associate Director has
determined that this rule is exempt from
the requirements of the Regulatory
Flexibility Act because the National
Flood Insurance Act of 1968, as
amended, 42 U.S.C. 4022, prohibits
flood insurance coverage unless an
appropriate public body adopts

adequate floodplain management
measures with effective enforcement
measures. The communities listed no
longer comply with the statutory
requirements, and after the effective
date, flood insurance will no longer be
available in the communities unless
they take remedial action.

Regulatory Classification

This final rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Paperwork Reduction Act

This rule does not involve any
collection of information for purposes of
the Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

Executive Order 12612, Federalism

This rule involves no policies that
have federalism implications under
Executive Order 12612, Federalism,
October 26, 1987, 3 CFR, 1987 Comp.,
p. 252.

Executive Order 12778, Civil Justice
Reform

This rule meets the applicable
standards of section 2(b)(2) of Executive
Order 12778, October 25, 1991, 56 FR
55195, 3 CFR, 1991 Comp., p. 309.

List of Subjects in 44 CFR Part 64

Flood insurance, Floodplains.

Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED)]

1. The authority citation for Part 64
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§64.6 [Amended]

2. The tables published under the
authority of § 64.6 are amended as
follows:

Date certain
Federal assist-
: Community Effective date of Current effective | ance no longer
State/flocation No. eligibility map date available in spe-
cial flood hazard
areas
Region |
Connecticut: Cromwell, town of, Middlesex 090123 | Nov. 15, 1973, Emerg; June 15, 1978, Reg; | Sept. 17, 1997 .. | Sept. 17, 1997.
County. Sept. 17, 1997, Susp.
Massachusetts: Edgartown, town of, Dukes 250069 | July 7, 1975, Emerg; July 2, 1980, Reg; | ...... do e Do.
County. Sept. 17, 1997, Susp..
New Hampshire: Keene, city of, Cheshire 330023 | April 24, 1974, Emerg; Sept. 30, 1983, Reg; | ...... do e Do.
County. Sept. 17, 1997, Susp.
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Date certain
Federal assist-
. Community Effective date of Current effective | ance no longer
State/location No. eligibility map date available in spe-
cial flood hazard
areas
Region I
New York:
Brutus, town of, Cayuga County ............ 360104 | Sept. 6, 1974, Emerg; April 16, 1979, Reg; | ...... do ..o, Do.
Sept. 17, 1997, Susp.
Gardiner, town of, Ulster County ........... 360856 | June 26, 1974, Emerg; Sept. 30, 1982, | ...... do ..o, Do.
Reg; Sept. 17, 1997, Susp.
Region 1l
Pennsylvania:
Lock Haven, city of, Clinton County ...... 420328 | Nov. 17, 1972, Emerg; Feb. 2, 1977, Reg; | ...... do ..o, Do.
Sept. 17, 1997, Susp.
Woodward, township of, Clinton County 420337 | March 16, 1973, Emerg; Jan. 16, 1980, | ...... [o [o IR Do.
Reg; Sept. 17, 1997, Susp.
Region V
Canal Winchester, village of, Franklin 390169 | Dec. 26, 1973, Emerg; June 4, 1980, Reg; | ...... do e Do.
County. Sept. 17, 1997, Susp.
Franklin County, unincorporated areas 390167 | April 19, 1973, Emerg; July 5, 1983, Reg; | ...... do e Do.
Sept. 17, 1997, Susp.
Wisconsin: West Bend, city of, Washington 550475 | Aug. 15, 1975, Emerg; Aug. 2, 1982, Reg; | ...... do e Do.
County. Sept. 17, 1997, Susp.
Region IX
Arizona: Apache County, unincorporated 040001 | April 11, 1975, Emerg; July 5, 1982, Reg; | ...... do ..o, Do.
areas. Sept. 17, 1997, Susp.
California:
Dublin, city of, Alameda County ............ 060705 | Feb. 3, 1971, Emerg; Apr. 15, 1981, Reg; | ...... do e Do.
Sept. 17, 1997, Susp.
Livermore, city of, Alameda County ...... 060008 | Dec. 1, 1972, Emerg; July 5, 1977, Reg; | ...... do e Do.
Sept. 17, 1997, Susp.
Modoc County, unincorporated areas ... 060192 | Feb. 19, 1976, Emerg; Sept. 24, 1984, Reg; | ...... do e Do.
Sept. 17, 1997, Susp.
Region VI
Oklahoma: Marshall County, unincorporated 400511 | Aug. 17, 1983, Emerg; May 28, 1985, Reg; | Sept. 30, 1997 .. | Sept. 30, 1997.
areas. Sept. 30, 1997, Susp.
Region VII
Nebraska: Howard County, unincorporated 310446 | June 21, 1993, Emerg; Sept. 30, 1997, | ...... do e Do.
areas. Reg; Sept. 30, 1997, Susp.
Region VI
Colorado: Broomfield, city of, Adams, Boul- 085073 | Feb. 18, 1972, Emerg; Sept. 7, 1973, Reg; | ...... do ..o, Do.
der, and Jefferson Counties. Sept. 30, 1997, Susp.
Montana: Bull Creek, village of, Taney 290916 | Dec. 6, 1993, Emerg; Sept. 30, 1997 Reg; | ...... do ..o, Do.
County. Sept. 30, 1997, Susp.

Code for reading third column: Emerg.-Emergency; Reg.-Regular; Rein.-Reinstatement; Susp.-Suspension.

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance™)

Issued: September 5, 1997.
Michael J. Armstrong,
Associate Director for Mitigation.
[FR Doc. 97-25103 Filed 9-19-97; 8:45 am]
BILLING CODE 6718-05-P

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 64
[Docket No. FEMA-7671]

List of Communities Eligible for the
Sale of Flood Insurance

AGENCY: Federal Emergency
Management Agency (FEMA).

ACTION: Final rule.

SUMMARY: This rule identifies
communities participating in the
National Flood Insurance Program
(NFIP). These communities have
applied to the program and have agreed
to enact certain floodplain management

measures. The communities’
participation in the program authorizes
the sale of flood insurance to owners of
property located in the communities
listed.

EFFECTIVE DATES: The dates listed in the
third column of the table.

ADDRESSES: Flood insurance policies for
property located in the communities
listed can be obtained from any licensed
property insurance agent or broker
serving the eligible community, or from
the NFIP at: Post Office Box 6464,
Rockville, MD 20849, (800) 638—6620.

FOR FURTHER INFORMATION CONTACT:
Robert F. Shea, Jr., Division Director,
Program Implementation Division,
Mitigation Directorate, 500 C Street SW.,
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room 417, Washington, DC 20472, (202)
646-3619.
SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
flood insurance which is generally not
otherwise available. In return,
communities agree to adopt and
administer local floodplain management
measures aimed at protecting lives and
new construction from future flooding.
Since the communities on the attached
list have recently entered the NFIP,
subsidized flood insurance is now
available for property in the community.
In addition, the Associate Director of
the Federal Emergency Management
Agency has identified the special flood
hazard areas in some of these
communities by publishing a Flood
Hazard Boundary Map (FHBM) or Flood
Insurance Rate Map (FIRM). The date of
the flood map, if one has been
published, is indicated in the fourth
column of the table. In the communities
listed where a flood map has been
published, Section 102 of the Flood
Disaster Protection Act of 1973, as
amended, 42 U.S.C. 4012(a), requires
the purchase of flood insurance as a
condition of Federal or federally related
financial assistance for acquisition or
construction of buildings in the special
flood hazard areas shown on the map.
The Associate Director finds that the
delayed effective dates would be

contrary to the public interest. The
Associate Director also finds that notice
and public procedure under 5 U.S.C.
553(b) are impracticable and
unnecessary.

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR part
10, Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act

The Associate Director certifies that
this rule will not have a significant
economic impact on a substantial
number of small entities in accordance
with the Regulatory Flexibility Act, 5
U.S.C. 601 et seq., because the rule
creates no additional burden, but lists
those communities eligible for the sale
of flood insurance.

Regulatory Classification

This final rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Paperwork Reduction Act

This rule does not involve any
collection of information for purposes of

the Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

Executive Order 12612, Federalism

This rule involves no policies that
have federalism implications under
Executive Order 12612, Federalism,
October 26, 1987, 3 CFR, 1987 Comp.,
p. 252.

Executive Order 12778, Civil Justice
Reform

This rule meets the applicable
standards of section 2(b)(2) of Executive
Order 12778, October 25, 1991, 56 FR
55195, 3 CFR, 1991 Comp., p. 309.

List of Subjects in 44 CFR Part 64

Flood insurance, Floodplains.

Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED]

1. The authority citation for Part 64
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.,
Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§64.6 [Amended]

2. The tables published under the
authority of § 64.6 are amended as
follows:

State/location ComNn;l.mlty Effective date of eligibility Cur;ﬁg‘g edf;etzgtlve
New Eligibles—Emergency Program
Minnesota: Herman, city of, Grant County .................... 270576 | July 2, 1997.
North Carolina: Oakboro, town of, Stanly County ......... 370493 | July 9, 1997.
Montana: Belgrade, city of, Gallatin County .................. 300105 | ...... do.
lllinois: Wyoming, city, of Stark County ..........cccceevveenne 170615 | July 11, 1997 ooeeieeieee et Mar. 10, 1978.
Kansas: Burdett, city of, Pawnee County ............c......... 200396 | ...... GO s Mar. 26, 1976.
Michigan: Homer, township of, Midland County ............ 260989 | July 14, 1997.
South Dakota: Jackson County, unincorporated areas 460240 | July 18, 1997.
Georgia: Grayson, city of, Gwinnett County .................. 130325 | JUlY 22, 1997 .ot July 11, 1975.
Kentucky: Grant County, unincorporated areas ... 210337 | July 25, 1997.
Michigan:
Alcona, township of, Alcona County ...........c.ccccueue.. 260996 | ...... do.
Quincy, township of, Branch County ............cccvee... 260997 | ...... do.
Minnesota:
Graceville, city of, Big Stone County ... 270026 | ...... do.
Waubun, city of, Mahnomen County ............c......... 270772 | ...... do.
North Carolina: Franklinton, town of, Franklin County .. 370497 | July 30, 1997.
Maine: Edgecomb, town of, Lincoln County .................. 230217 | AUQ. 5, 1997 oot July 28, 1978.
Oregon: Warm Springs Reservation, Jefferson and 410291 | Aug. 11, 1997.
Wasco Counties.
Minnesota:
McGregor, city of, Aitkin CouNty ........ccccccceeriineennes 270773 | Aug. 12, 1997.
Freeport, city of, Stearns County .........cccccveevvveennnns 270446 | Aug. 19, 1997.
North Dakota: Spirit Lake Reservation, Benson County 380700 | ...... do.
Michigan:
Eau Claire, village of, Berrien County .................... 260999 | Aug. 20, 1997
Monterey, township of, Allegan County .. 261000 | ...... do.
Colorado: Hudson, town of, Weld County ...........c.c...... 080249 | ...... do.
Michigan: California, township of, Branch County ......... 260998 | Aug. 22, 1997.
Kentucky: Livingston County, unincorporated areas ..... 210146 | Aug. 25, 1997.
Tennessee:
Putnam County, unincorporated areas ................... 470149 | AUQ. 27, 1997 .oooiieiiiieeee et Oct. 21, 1977.
White County, unincorporated areas ............c......... 470365 | ...... O ot Dec. 2, 1977.
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: Community . P Current effective
State/location No. Effective date of eligibility map date
New Eligibles—Regular Program
Missouri: West Alton, city of, St. Charles County .......... 290924 | JUIY 8, 1997 ..oiiiiii e Aug. 2, 1996.
Washington: Mill Creek, city of, Snohomish County.t ... 530330 | July 9, 1997 .... Sep. 30, 1992.
California: Chino Hills, city of, San Bernardino County 060754 | July 11, 1997 .. Jan. 17, 1997.
Louisiana: Pioneer, village of, West Carroll Parish ....... 220244 | ...... do .o NSFHA.
Kentucky: Gallatin County, unincorporated areas ......... 210281 | July 20, 1997 .. Aug. 19, 1997.
Georgia: Bleckley County, unincorporated areas .... 130280 | July 22, 1997 ..... Sep. 6, 1996.
Oklahoma: Martha, town of, Jackson County ................ 400307 | AUG. 8, 1997 ..oiiiiiieeiee et NFSHA.
South Carolina: Marlboro County, unincorporated 450146 | AUG. 11, 1997 .ot Nov. 6, 1991.
areas.
Georgia: Crawford County, unincorporated areas ......... 130302 | Aug. 12, 1997 Sept. 6, 1996.
Ohio: Tremont City, village of, Clark County ................. 390064 | Aug. 13, 1997 .... May 17, 1990.
Louisiana: Oak Grove, town of, West Carroll Parish ..... 220342 | Aug. 18, 1997 .... NFSHA.
Tennessee: Rutherford, town of, Gibson County .......... 470061 | Aug. 27, 1997 .... Sept. 30, 1983.
Watauga, city of, Carter County ........ccccoeeveeviieeeeiivennnns 470331 | ...... QO et Oct. 16, 1996.
Reinstatements
lowa: Moville, city of, Woodbury County .........cccceevenne 190293 | Feb. 23, 1976, Emerg; Sept. 1, 1986, Reg; Sept. 1, | Sept. 1, 1986.
1986, Susp; July 30, 1997, Rein.
Maine: Appleton, town of, Knox County ............ccccceueeee. 230073 | July 22, 1975, Emerg; Dec. 4, 1985, Reg; Dec. 4, | Dec. 4, 1985.
1985, Susp; Aug. 5, 1997, Rein.
Alabama: Lamar County, unincorporated areas ............ 010271 | Mar. 16, 1976, Emerg; June 4, 1990, Reg; June 4, | June 4, 1990.
1990, Susp; Aug. 9, 1997, Rein.
lllinois: Joppa, village of, Massac County ............ccco..... 170757 | Aug. 16, 1982, Emerg; Mar. 2, 1983, Reg; July 3, | Mar. 2, 1983.
1990, Susp; Aug. 13, 1997 Rein.
Pennsylvania: Murrysville, city of, Westmoreland Coun- 421207 | May 23, 1974, Emerg; Feb. 17, 1982, Reg; Aug. 5, | Aug. 5, 1997.
ty. 1997, Susp; Aug. 15, 1997, Rein.
Pennsylvania:
Hunker, borough of, Westmoreland County ........... 420880 | Nov. 14, 1975, Emerg; Nov. 19, 1986, Reg; Aug. 5, | Aug. 5, 1997.
1997, Susp; Aug. 18, 1997, Rein.
Manor, borough of, Westmoreland County ............ 420886 | Aug. 29, 1973, Emerg; Sept. 1, 1977, Reg; Aug. 5, Do.
1997, Susp; Aug. 18, 1997, Rein.
Regular Program Conversions
Region VI
Louisiana: Lake Charles, city of, Calcasieu Parish ....... 220040 | July 3, 1997; Suspension Withdrawn .............cccceeeveeen. July 3, 1997.
Region IX
Arizona:
Graham County, unincorporated areas .................. 040032 Do.
Safford, city of, Graham County 040124 Do.
California: Saratoga, city of, Santa Clara County .......... 060351 Do.
Region VI
Arkansas:
Charleston, city of, Franklin County ..........c.cccoc..... 050080 | July 17, 1997; Suspension Withdrawn .............cc.cc...... July 17, 1997.
Franklin County, unincorporated areas 050432 Do.
Ozark, city of, Franklin County ............ 050358 Do.
New Mexico: Silver City, town of, Grant County ........... 350022 Do.
Region VII
Kansas:
Olathe, city of, Johnson County 200173 Do.
Overland Park, city of, Johnson County .. 200174 Do.
Region VIII
Colorado: Larimer County, unincorporated areas ......... 080101 Do.
Region IX
California:
Amador County, unincorporated areas 060015 Do.
Jackson, city of, Amador County .........ccccceeveeernnen. 060448 Do.
Region I
New York:
Mount Kisco, village of, Westchester County ......... 360918 | Aug. 5, 1997; Suspension Withdrawn ..............cccceeveee. Aug. 5, 1997.
New Castle, town of, Westchester County ............. 360921 | ...... 0O e s Do.
Region Il
Pennsylvania:
Allegheny, township of, Westmoreland County ...... 420869 Do.
Arnold, city of, Westmoreland County .................... 420870 Do.
Arona, borough of, Westmoreland County ............. 420871 Do.
Avonmore, borough of, Westmoreland County ...... 420872 Do.
Bell, township of, Westmoreland County ................ 422185 Do.
Delmont, borough of, Westmoreland County ......... 422177 Do.
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State/location ComNnSl.Jmty Effective date of eligibility Cur:ﬁgrt) %f;?gtlve
Derry, borough of, Westmoreland County 420874 Do.
Derry, township of, Westmoreland County 421205 Do.
Donegal, township of, Westmoreland County ........ 422187 Do.
East Huntingdon, township of, Westmoreland 422188 Do.
County.
East Vandergrift, borough of, Westmoreland 420875 Do.
County.
Export, borough of, Westmoreland County ............ 420876 Do.
Fairfield, township of, Westmoreland County ......... 422189 Do.
Greensburg, city of, Westmoreland County ........... 420877 Do.
Hempfield, township of, Westmoreland County ..... 420878 Do.
Hyde Park, borough of, Westmoreland County ...... 422179 Do.
Irwin, borough of, Westmoreland County ............... 420881 Do.
Jeannette, city of, Westmoreland County ...... 420882 Do.
Latrobe, borough of, Westmoreland County .... 420883 Do.
Ligonier, borough of, Westmoreland County .......... 422180 Do.
Ligonier, township of, Westmoreland County ......... 420884 Do.
Loyalhanna, township of, Westmoreland County ... 422190 Do.
Lower Burrell, city of, Westmoreland County ......... 420885 Do.
Monessen, city of, Westmoreland County .............. 420887 Do.
Mount Pleasant, township of, Westmoreland 420888 Do.
County.
New Florence, borough of, Westmoreland County 420890 Do.
New Kensington, city of, Westmoreland County .... 420891 Do.
New Stanton, borough of, Westmoreland County .. 420892 Do.
North Huntingdon, township of, Westmoreland 420893 Do.
County.
North Irwin, borough of, Westmoreland County ..... 422641 Do.
Penn, borough of, Westmoreland County .............. 420895 Do.
Penn, township of, Westmoreland County ............. 422183 Do.
Rostraver, township of, Westmoreland County ...... 422184 Do.
Salem, township of, Westmoreland County ........... 422192 Do.
Scottdale, borough of, Westmoreland County ........ 420896 Do.
Sewickley, township of, Westmoreland County ...... 422193 Do.
Smithton, borough of, Westmoreland County ........ 420899 Do.
South Huntingdon, township of, Westmoreland 422194 Do.
County.
Southwest Greensburg, borough of, Westmore- 420901 Do.
land County.
St. Clair, township of, Westmoreland County ......... 422191 Do.
Sutersville, borough of, Westmoreland County ...... 420902 Do.
Trafford, borough of, Westmoreland County .......... 420903 Do.
Upper Burrell, township of, Westmoreland County 422195 Do.
Vandergrift, borough of, Westmoreland County ..... 420904 Do.
Washington, township of, Westmoreland County ... 422196 Do.
West Leechburg, borough of, Westmoreland 420905 Do.
County.
West Newton, borough of, Westmoreland County 420906 Do.
Youngwood, borough of, Westmoreland County .... 420908 Do.
Region VI
New Mexico:
Chama, village of, Rio Arriba County ..................... 350050 Do.
Rio Arriba County, unincorporated areas ............... 350049 Do.
Oklahoma: Davidson, town of, Tillman County . 400204 Do.
Texas: Eastland, city of, Eastland County ..................... 480204 Do.
Region |
Maine:
Cutler, town of, Washington County .............ccee.... 230310 | Aug. 19, 1997; Suspension Withdrawn ........................ Aug. 19, 1997.
Perry, town of, Washington County .................. 230319 Do.
New Hampshire: Tilton, town of, Belknap County 330009 Do.
Region 1lI
Pennsylvania:
Benton, borough of, Columbia County ................... 421543 | ...... (o [0 T USSR PPTRR SRR Do.
West Brunswick, township of, Schuylkill County ... 422028 | ...... 0O e Do.
Virginia:
Grundy, town of, Buchanan County ..............cce.... 510025 | ...... 0O s Do.
Region IV
Georgia: Talbot County, unincorporated areas ............. 130396 | ...... 0O e s Do.
Region V
lllinois: Wood Dale, city of, DuPage County .................. 170224 | ...... O ot Do.
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: Community . P Current effective
State/location No. Effective date of eligibility map date
Michigan: Meyer, township of, Menominee County ....... 260458 | ...... 0O e s Do.
Region IX
Arizona: Santa Cruz County, unincorporated areas ...... 040090 | ...... 0O e Do.
California: Hemet, city of, Riverside County .................. 060253 | ...... (o [0 TSP PTSRPPP Do.

1The City of Mill Creek has adopted the Snohomish County (CID #535534) Flood Insurance Rate Map dated September 30, 1992.
Code for reading third column: Emerg.—Emergency; Reg.—Regular; Rein.—Reinstatement; Susp.—Suspension; With.—Withdrawn; NSFHA—

Non Special Flood Hazard Area.

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance’)

Issued: September 11, 1997.
Michael J. Armstrong,
Associate Director for Mitigation.
[FR Doc. 97-25104 Filed 9-19-97; 8:45 am]
BILLING CODE 6718-05-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 697

[Docket No. 970829213-7213-01; I.D.
091696A]

RIN 0648—-AJ15

Atlantic Coast Weakfish Fishery;
Change in Regulations for the
Exclusive Economic Zone

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: ACTION: Final rule.

SUMMARY: NMFS is issuing regulations
for the exclusive economic zone (EEZ)
offshore from Maine through Florida
that impose a minimum size limit of 12
inches (30.5 cm) (total length);
minimum mesh sizes in the EEZ of 3 1/
4—inch (8.3 cm) square stretch mesh or
3 3/4—inch (9.5 cm) diamond stretch
mesh for trawls, and 2 7/8-inch (7.3 cm)
stretch mesh for gill nets; a bycatch
possession limit of 150 Ib (67 kg) for
fisheries using smaller mesh sizes for
any one day or trip, whichever is longer;
a prohibition on the use of flynets in a
closed area of the EEZ off North
Carolina, south of Cape Hatteras from 3
nm to about 40 nm offshore; a
prohibition on the possession of any
weakfish in the closed area of the EEZ
off North Carolina when using shrimp
trawls or crab trawls; and a requirement
that weakfish harvested for commercial
purposes in the EEZ be landed only in
the following states: Massachusetts,
Rhode Island, Connecticut, New York,
New Jersey, Delaware, Maryland,
Virginia, or North Carolina. In addition,

weakfish fishing must be in accordance
with the laws of the state where
weakfish are landed if the state’s
regulations are more restrictive than the
Federal regulations. The intent of the
regulations is to provide protection to
the overfished stock of weakfish, ensure
the effectiveness of state regulations,
and aid in the rebuilding of the stock.

DATES: Effective October 22, 1997.

ADDRESSES: Copies of supporting
documents, including a Final
Supplemental Environmental Impact
Statement and Regulatory Impact
Review (FSEIS/RIR), are available from
Richard H. Schaefer, Chief, Staff Office
for Intergovernmental and Recreational
Fisheries, NMFS, 8484 Georgia Avenue,
Suite 425, Silver Spring, MD 20910-
3282.

FOR FURTHER INFORMATION CONTACT:
Thomas Meyer/Anne Lange, 301-427—
2014.

SUPPLEMENTARY INFORMATION:
Background

The background and rationale for this
rule were contained in the preamble to
the proposed rule, published in the
Federal Register on February 14, 1997
(62 FR 6935), and are not repeated here.
Additional background for this rule is
available and contained in a FSEIS/RIR
prepared by NMFS for this rule (see
ADDRESSES).

Comments and Responses

NMFS received written comments
from 17 agencies, states and
organizations and five individuals, and
held four public hearings attended by 74
individuals, to gather public comments
on the proposed rule. Details of both the
written comments and the public
hearings are provided in the FSEIS/RIR
published in the Federal Register on
July 3, 1997 (62 FR 36062). Written and
public hearing comments are
summarized here.

Each of the State and Federal agencies
and conservation organizations
supported the proposed rule and found
its measures to be compatible with state
and Atlantic States Marine Fisheries
Commission (Commission) fishery
management plans for weakfish. The

U.S. Coast Guard suggested changes to
clarify current language and to address
several enforcement issues. The U.S.
Fish and Wildlife Service fully
supported the proposed rule and urged
the earliest possible adoption of both
the weakfish rule and a proposed rule
to implement a program to certify
specific Bycatch Reduction Devices
(BRDs) for shrimp trawls (final rule
published in the Federal Register on
April 16, 1997 (62 FR 18536)). The Mid-
Atlantic Fishery Management Council
supported the proposed rule and, based
on its comments, an additional public
hearing was held in North Carolina to
address industry concerns related to the
impact of the proposed rule on other
fisheries conducted in the closed area
off North Carolina.

1. Comment: One agency commented
that language, consistent with
regulations requiring the use of Turtle
Excluder Devices (TEDs) in the summer
flounder fishery, should be included in
the prohibitions (§ 697.7) to require use
of TEDs by vessels using nets in the EEZ
north of Cape Hatteras.

Response: Under the requirements of
section 7 of the Endangered Species Act,
NMFS has evaluated the impact the
weakfish fishery may have on turtles.
Based on the Biological Opinion issued
by NMFS, reasonable and prudent
measures will be taken to minimize the
impact of the weakfish fishery on sea
turtles. This will include development
of an effective TED for flynets and a
schedule for implementation in flynet
gear during the times and areas as
required for summer flounder (50 CFR
217.12 and 227.72). In addition, an
Incidental Take Statement has been
issued by NMFS, anticipating
documented lethal or non-lethal takes in
the weakfish fishery of a maximum total
of 20 loggerhead turtles and two Kemp’s
ridleys in flynet, bottom trawl, or gillnet
gear. Should these levels be exceeded,
consultations must be reinitiated.

2. Comment: Several commenters
suggested that the proposed closed area
line should be modified to be consistent
with the line in the North Carolina
regulations, which proceeds in a
southeasterly direction from Cape
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Hatteras, not due east as in the proposed
rule.

Response: NMFS agrees. The northern
boundary of the line to delineate no
flynetting south of Cape Hatteras has
been modified to be aligned with the
State of North Carolina’s line. However,
while this line will follow as closely as
possible the State’s line (40250 Loran C
line), it will be defined by latitude/
longitude, and enforced as such.
Therefore, the line proceeds SE in a
straight line from a point, 35°10.8" N.
lat., 75°29.2'W. long. (3 nm from Cape
Hatteras), generally proceeding along
the 40250 LORAN C line, to a point
35°06.5’ N. lat., 75°19.4° W. long. (12 nm
from Cape Hatteras).

3. Comment: Several commenters
were concerned that the proposed
regulations could potentially impact
other fisheries in the EEZ off the coast
of North Carolina.

Response: NMFS believes it is
important to maintain the closed area
south of Cape Hatteras in order to
protect young weakfish. Therefore,
flynets will not be allowed in the closed
area to fish for spot, croaker, or any
other species. Concerns regarding the
squid/mackerel/butterfish fishery,
which uses a small-mesh trawl similar
to a flynet in the original closed area,
led NMFS to adjust the closed area so
such gears could continue to fish
without likelihood of encountering
young weakfish. Section 697.7(a)(5), the
area closed to flynetting in the proposed
rule has been modified. Vessels fishing
with other than shrimp trawls (with
certified BRDs as required by 50 CFR
part 622, Appendix D, and TEDs as
required by 50 CFR 227.72(e)(2)(ii)) or
summer flounder trawls (with approved
TEDs) are prohibited from fishing in the
closed area, because they are likely to
have a significant bycatch of weakfish.
However, they are permitted to fish
outside the modified closed area for
squid, croaker, spot, or other species.
They are limited to a 150-1b (67—kg)
weakfish bycatch, unless mesh sizes are
larger than those described in this rule.
Vessels using gillnets with proper mesh
may operate within the no-flynet area.

During the winter of 1996-97, a
number of vessels using shrimp trawls
to fish for finfish in the closed area
produced a significant bycatch and
mortality of young weakfish. North
Carolina is modifying its regulations to
require that vessels possess at least 50
percent shrimp, by weight, to be
considered a shrimp vessel and to be
permitted in the closed area. The
Commission has required North
Carolina to demonstrate that it has
implemented adequate measures to
prevent future directed finfish harvest

with shrimp trawls. To support North
Carolina and Commission actions, this
final rule prohibits the possession of
any weakfish by vessels using shrimp
trawls in the closed area.

4. Comment: One agency commented
that the intent to prohibit vessels from
catching weakfish in the EEZ and
landing the fish in a ““de minimis” state
(8697.7(a)(7)) is not enforceable at
landing, since it is impossible to
determine where the fish were
harvested, either from the EEZ or
another state’s waters, which may be
open.

Response: NMFS believes that while
this measure may be difficult to enforce,
it will help state agencies enforce their
regulations to implement the
Commission’s weakfish management
plan. This measure will prevent a
person from saying he/she caught
weakfish in the EEZ, when landing for
commercial purposes in a ‘‘de minimis”
state or a state that has not declared an
interest in weakfish management. This
will make circumventing states’ closed
fishing seasons and other regulations
more difficult, since ‘““de minimis”
states and states without a declared
interest have little or no weakfish
fisheries. Also, it is important that those
states that have requested “de minimis”
status from the Commission ensure that
landings of weakfish in those states
remain below the level required to
maintain their ““‘de minimis’’ status.
While weakfish landings in these states
are not expected to increase, if they do
increase significantly, the states will be
required to assume the responsibilities
associated with being a participating
state. Therefore, the ““‘de minimis’’ states
should also be involved in enforcing
this measure. The ““de minimis’ states
most likely to be impacted by landings
from other states’ vessels (South
Carolina and Georgia) have detailed
monitoring programs and would quickly
know if weakfish landings were
increasing beyond the ‘““‘de minimis”
level. The Commission has specifically
requested that the ‘““de minimis”
language be included in the EEZ rule in
order to support Commission efforts in
state waters. The Commission has
requested that any enforcement
problems raised by this provision be
forwarded to the Commission’s
Weakfish Management Board.

5. Comment: One commenter stated
that the language to prohibit the
possession of more than 150-1b (67—kg)
of weakfish during any one day or trip,
whichever is longer, in the EEZ when
fishing with less than the approved
mesh size should be clarified. It should
be changed to read:

“To prohibit the possession of more
than 150-Ib of weakfish during any one
day or trip, whichever is longer, in the
EEZ when:

(i) Using a mesh size less than 3 1/4
inch (8.3 cm) square stretch mesh or 3
3/4 inch(9.5 cm) diamond stretch mesh
for trawls and 2 27/8 inch (7.3) stretch
mesh for gill nets; or

(ii) fishing during any closed season
for weakfish of the state in which the
weakfish are landed.”

Response: NMFS agrees and has
included such language in the final rule.
However, in the area off North Carolina
that is closed to flynetting, no weakfish
may be landed in the shrimp fishery
(see comment 3). In addition, summer
flounder gear, even though it has a
larger than required mesh, are allowed
only a 150-Ib (67-kg) bycatch of
weakfish.

6. Comment: The proposed rule is not
consistent with North Carolina
regulations regarding the use of flynets
in the closed area south of Cape
Hatteras. The proposed rule would only
prohibit their use for weakfish, while
the State prohibits their use for any
species in the closed area.

Response: The intent of the proposed
rule was to be compatible with the
State’s regulation. The prohibitions
section in the final rule has been
modified to clarify that no fishing with
flynets is allowed in the specified area
south of Cape Hatteras.

7. Comment: Several individuals
commented on the status of the stock,
stating that the weakfish stock is
recovering strongly, that references to a
declining population are not
substantiated by coastwide biological
information, that the assessment is
outdated and incorrect, and that
declines in catch are due to shifts to
other target species.

Response: Although some signs of
recovery are present in the most recent
years, their is insufficient evidence to
say that the weakfish stock is recovering
strongly. Also, while there may have
been shifts of effort to other fisheries
leading to declines in harvest, the stock
assessment uses fishery independent
data (data from scientific surveys) on
weakfish abundance through most of its
range. These surveys demonstrate that
there has been a decline in the weakfish
stock, though there are signs of
improvement in recruitment of the most
recent year classes. Weakfish mature
early (age 1) and have high fecundity, so
they have the ability to recover quickly,
given favorable conditions and reduced
fishing mortality rates (F). The last stock
assessment for which population
estimates are available (catch matrix
through 1994) indicated that the
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population bottomed out in 1991 and
has recovered somewhat. There may be
recent indications of improved
recruitment and observations of more,
larger (older) fish, in 1996; however,
fishing mortality rates for recent years
remain very high (about 1.9 for age 2+,
with catch matrix through 1995).
Improved recruitment will likely cause
a prompt and noticeable short-term
stock improvement. However, if the
fishery continues to operate at high F,
the promising recruitment levels will
not be reflected in subsequent
improvements in the adult population.
Until a revised assessment has been
completed that indicates improvements
in stock status, other than a year or two
of good recruitment, it is premature to
say the stock is recovering.

The science used by the
Commission’s weakfish stock
assessment and technical committees
relies on the best available fishery-
dependent and fishery-independent
data. The models and analyses involved
in the assessment are those that are best
suited for the available data. The
assessment is based on the coastwide
status of the stock and does not look
only at local events.

8. Comment: One agency and an
individual stated that small- mesh
trawls used in the area south of Cape
Hatteras must be defined not by their
gear parameters but by their fishing
intentions (e.g., shrimping as opposed to
shrimp trawls; floundering, as opposed
to flounder trawls.) Under the proposed
rule, it would be legal to finfish using
shrimp trawls in the area south of Cape
Hatteras, as long as weakfish are not
retained. There are substantial data that
indicate that this leads to tremendous
waste in discards. Flounder trawls have
no business in the area south of Cape
Hatteras, outside the flounder trawling
season. On the other hand, squid
fishermen may likely take quantities of
weakfish over 150-1b (67-kg) in
legitimate squid/mackerel/herring/
butterfish operations, but those fish
must be discarded. These fisheries
should be defined with respect to the
amount of the target species on their
vessel when they land, and not simply
by the nets they use. At least 51 percent
of their catch must be comprised of one
or more of the target species. Another
option would be to consider closed
seasons, particularly for the shrimp
fishery, to avoid fishing with shrimp
trawls during the winter (December 1—
April 1).

Response: NMFS is concerned over
reports of fishing with small-mesh nets
causing the discard of large amounts of
weakfish south of Cape Hatteras.
However, under the NMFS regulation, a

state’s more restrictive regulations apply
to weakfish caught in the EEZ when
those fish are landed in a state. A state
could choose to institute such suggested
regulations to reduce bycatch on small-
mesh fishing vessels landing in the
state.

Also, north of Cape Hatteras, in the
future, NMFS will consider modifying
the regulations to allow states to issue
special permits that will allow
legitimate small-mesh fisheries for
squid/mackerel/herring/butterfish to
take more than 150-Ib (67-kg) of legal
size weakfish during any one day or
trip, whichever is longer, in the EEZ
during the state’s open weakfish season.
North Carolina has requested such
permits because it believe that larger
quantities of legal weakfish may, when
the population is moving through the
area, be taken during these fisheries
directed at other species. This is not
expected to occur frequently, but North
Carolina wants the ability to allow
vessels to land these fish, rather than
discard them.

9. Comment: Several commenters
stated that the 2 7/8—inch minimum
mesh size for gillnets is appropriate for
North Carolina during winter; however,
they questioned whether this mesh size
is conservative for a 12—inch (30.5—cm)
weakfish during the spring/summer/fall
when weakfish are gravid or well-fed,
thereby having greater girth. NMFS
should consider a more conservative
mesh size during spring/summer/fall
(i.e., 3 1/8—inch (7.9—cm) stretch mesh).

Response: NMFS used the mesh sizes
approved and required by the
Commission because these mesh sizes
have been reviewed and approved by
the Commission Weakfish Technical
Committee and Management Board, and
have been implemented by the states.
NMFS participates in the Commission
review and agrees that these mesh sizes
are based on the best information
available. If the Commission approves
and recommends changes to weakfish
mesh sizes, and if NMFS agrees the
changes are consistent with the best
information available, NMFS will adjust
the EEZ mesh regulations to be
compatible with the Commission’s
recommendations.

10. Comment: Several commenters
were concerned whether, once a closure
of the area south of Cape Hatteras is
imposed on flynets, NMFS will be able
to open the area to large-mesh flynets in
the near future.

Response: Once the stock has
recovered, NMFS will consider
reopening this area to larger mesh
flynetting, if the Commission
determines that this gear is appropriate
for capturing legal-sized weakfish.

11. Comment: One commenter
indicated that New York has taken
aggressive management steps to restore
weakfish and to ensure a healthy
weakfish population. NMFS regulations
will complement the regulations already
in effect in state waters and can only
benefit what is now a severely stressed
weakfish population.

Response: NMFS agrees. The
intention of this rule is to implement
EEZ management measures that are
compatible with state and Commission
measures already in place in state
waters.

12. Comment: One commenter and a
conservation organization stated that the
status of the Atlantic weakfish stock has
been grave for a long time. The
unfortunate invalidation of the 1995
NMFS moratorium on weakfish fishing
in Federal waters further delayed
necessary Federal action for this
important stock and makes
implementation of current proposed
measures for weakfish even more
urgent. Federal action to begin to
rebuild the weakfish stock is long
overdue. Because weakfish fishing
operations in the EEZ mainly target
large, vulnerable aggregations of
juvenile fish, they support a full
moratorium on weakfish fishing in
Federal waters as a strong conservation
measure that is easy to enforce. Given
the previous court ruling and the
urgency of the situation, however, they
support the intention to complement the
Commission’s weakfish plan.

Response: NMFS agrees that
establishing management measures in
the EEZ is crucial to the recovery of the
weakfish population. Adoption of
Amendment 3 to the Commission
Weakfish Fishery Management Plan,
and its recommendations for compatible
actions in Federal waters, should begin
to protect and restore the weakfish
population.

13. Comment: One commenter stated
that he strongly supports the approach
taken by NMFS to address the concerns
regarding landing weakfish in “de
minimis” states. However, he suggested
that from an administrative standpoint,
NMFS may want to explore language
that would allow a currently “de
minimis” state, if it so desires, to
declare an interest in the fishery
without issuance of a new Federal rule.

Response: NMFS understands that
current “‘de minimis” states may, at
some future time, declare an interest in
participating in the fishery, and
language that would allow such a
declaration without issuance of a new
rule would be useful. However, since
the NMFS proposed rule is designed to
be compatible with measures
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implemented by the states, NMFS can
not determine what measures may be
needed in the EEZ off the coasts of
South Carolina and Georgia until they
establish measures in their own waters.
Once a state’s “‘de minimis” status is
removed by the Commission, NMFS
sees no reason to restrict commercial
landings in the state. Therefore, such
restrictions will be removed by
rulemaking upon notification from the
Commission.

14. Comment: One commenter
indicated that the statement that shrimp
and flounder trawls are the only types
of trawls allowed in the area closed to
flynets is incorrect. North Carolina also
allows crab trawls.

Response: The NMFS proposed rule
would have allowed only shrimp or
flounder trawls to trawl in the closed
area of the EEZ. This was because the
rule was intended to prohibit flynets, as
in the North Carolina plan, and it was
not possible to define a flynet with
sufficient specificity for this rule.
Therefore, NMFS specified which types
of fishing gear would be allowed in the
closed area. NMFS contacted the North
Carolina Division of Marine Fisheries,
which reported few, if any crab nets
used in the EEZ off North Carolina;
therefore, this gear was excluded.

15. Comment: One industry
organization requested that NMFS
reconsider closing the entire EEZ south
of Cape Hatteras, stating that the current
North Carolina state closure to North
Carolina vessels was developed in the
absence of any standards pertaining to
fairness and equitability among fishery
participants. North Carolina fishermen
have taken a larger reduction in fishing
effort compared to fishermen in other
states and North Carolina vessels are the
only vessels impacted by this
regulation. They do not believe that this
closure is consistent with national
standards of the Magnuson-Stevens Act.

Response: NMFS has reconsidered
closing the entire EEZ south of Cape
Hatteras and the final rule now closes
an area out to only 20—40 nm, not out
to 200 nm. The North Carolina plan was
approved by the Commission as meeting
the fishing mortality reduction
requirements in Amendment 3 of the
Weakfish FMP. All states were held to
the same level of reduction, though it
was up to each state to determine how
it would meet that reduction. NMFS’
proposed regulations were compatible
with the states’ regulations. Since,
under North Carolina regulations, North
Carolina vessels may not use a flynet
south of Cape Hatteras, this rule does
not further restrict North Carolina
vessels beyond what the State has
already implemented. However, the

Federal regulation does apply to all
vessels, not just North Carolina vessels,
fishing in the modified closed area of
the EEZ, south of Cape Hatteras.
Therefore, the rule is consistent with the
national standards of the Magnuson-
Stevens Act.

16. Comment: The NMFS justification
not to conduct an Initial Regulatory
Flexibility Analysis (IRFA) violates
provisions of the Regulatory Flexibility
Act. The proposed rule contains four
reasons why no IRFA is necessary, all of
which are thoroughly invalid.

Response: A regulatory flexibility
analysis (RFA) is required when there is
a significant economic impact on a
substantial number of small entities.
NMPFS believes that the proposed
regulations do not meet the above
criteria for development of an RFA
because the impacts on small entities
have already occurred through state
implementation of Amendment 3 to the
Commission’s Weakfish FMP. These
Federal regulations are designed to be
compatible with state regulations and
will have minimal additional impacts.
In the case of North Carolina, the State
implemented regulations in October
1996 that closed the entire EEZ south of
Cape Hatteras to flynets. This rule has
modified the closed area by significantly
reducing its size, which will lessen the
impact on North Carolina fishermen.
However, non-North Carolina vessels
are now affected by the Federal closure.
There are no records of vessels from
states other than North Carolina fishing
with flynets in the Federal closed area.
North Carolina vessels affected by the
regulations are able to fish in other areas
or with different gears.

17. Comment: An industry
organization requested that, in place of
the full EEZ closure, NMFS consider
leaving an area outside of 6 nm open to
flynet fishing south of Cape Hatteras
only during December through March.
Flynet vessels using approved mesh size
and adhering to minimum fish size
would be permitted to fish in that area
only during the specified time period.

Response: NMFS has modified the
closed area as noted above (comment 3).

18. Comment: One commenter asked
why NMFS hasn’t continued to pursue
a complete moratorium on fishing for
weakfish in the EEZ, as was imposed in
November 1995.

Response: The NMFS rule, which
imposed the moratorium in 1995, was
set aside by the court in February 1996.
The rule had been developed prior to
the Commission’s completion of
Amendment 3 to the Weakfish FMP as
a measure needed to protect weakfish.
The final rule accounts for the measures
already implemented by the states

under the Commission’s plan and
supports coastwide coordination in the
long-term management of this stock.

19. Comment: One individual asked
why NMFS doesn’t implement a
coastwide minimum size of 13 inches
(33.0 cm)?

Response: The proposed rule is a first
step in developing management
measures compatible with those of the
Commission. The Commission allows
states to implement size limits and other
management measures to reduce F.
NMFS will consider additional
measures, such as a 13—-inch (33-mm)
minimum size, if the Commission
determines further reductions in F are
needed in the future.

20. Comment: A North Carolina
fishermen association disagreed with
the decision that a regulatory flexibility
analysis was not needed and stated that
the EEZ closure to flynet fishing will
significantly impact the flynet fishery.

Response: The North Carolina vessels
that will be impacted by the EEZ closure
have already been prohibited from a
larger area by North Carolina regulations
that went into effect on October 1, 1996.
Thus the Federal regulation is not
expected to have a significant economic
impact. Further, the vessels prohibited
from the area can move to other areas
and fisheries and, in fact, most have
already done so. As a result, a regulatory
flexibility analysis was not prepared.

Changes from the Proposed Rule

The definition section, §697.2, of the
proposed rule contained 22 definitions.
Six of these definitions are already
included in 50 CFR 600.10. Any terms
defined in §600.10 are common to all
domestic fishing regulations appearing
in Chapter VI of title 50 CFR. Therefore,
the six definitions were removed from
the final rule to avoid duplication. A
definition of crab trawls was added.

In response to public, state and
Federal agency, and Commission
comments, the following changes have
been made to the prohibition section,
§697.7, of the proposed rule:

1. The area of the EEZ south of Cape
Hatteras, closed to flynetting, has been
modified to:

a. Have its northern boundary
conform with North Carolina’s closed
area boundary line;

b. Extend out to only about 20-40 nm
from the shore, depending on the
contour of the land; and

c. Extend only to the North Carolina—
South Carolina state line.

2. The closed area applies to all
flynetting, not just flynetting for
weakfish.

3. Washington, DC, which had
incorrectly been listed as a state where
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weakfish caught in the EEZ may be
landed, has been removed from the list.

4. A prohibition on the possession of
weakfish in the closed EEZ area when
using shrimp trawls and crab trawls has
been added.

5. Florida was granted ‘‘de minimis”
status by the Commission on August 1,
1997, and is therefore no longer
included in the list of states where
weakfish harvested for commercial
purposes in the EEZ may be landed.

Changes from the Final Supplemental
Environmental Impact Statement
(FSEIS)

In response to comments from the
North Carolina Division of Marine
Fisheries (NCDMF) the outer boundary
of the closed area south of Cape Hatteras
was extended approximately 5 nm
seaward of the line defined in the FSEIS
to prevent fishing on small weakfish
known to concentrate beyond the closed
area described in the FSEIS. Also, crab
trawls have been included, with shrimp
trawls, in the prohibition of possession
of weakfish in the closed area of the EEZ
off North Carolina.

Classification

The Assistant Administrator for
Fisheries has determined that these
actions are compatible with the effective
implementation of the Commission’s
coastal FMP, and consistent with the
national standards of the Magnuson-
Stevens Act. The Secretary has taken
into account the data, views, and
comments received during the comment
period.

Five different alternatives to regulate
the harvest of weakfish in the EEZ were
examined in the FSEIS/RIR. Alternative
D, which applies compatible Federal
regulations in the EEZ, provides the
greatest support for the Commission’s
Weakfish Plan. Alternatives prohibiting
the harvest and possession or harvest
only in the EEZ were also considered,
as well as alternatives establishing
separate specific regulations in the EEZ,
applying state regulations in the EEZ, or
doing nothing. NMFS determined that,
among the alternatives analyzed, the
Federal measures discussed above are
the most appropriate measures to
support the Commission’s Weakfish
Plan.

The Assistant General Counsel for
Legislation and Regulation of the
Department of Commerce certified to
the Chief Counsel for Advocacy of the
Small Business Administration when
this rule was proposed, that it would
not have a significant economic impact
on a substantial number of small
entities. The reasons for the certification
were published in the preamble to

proposed rule. NMFS received a
comment, addressed above, regarding
the certification. This comment did not
cause this determination to be changed.
As a result, no regulatory flexibility
analysis was prepared.

Further information is available in the
FSEIS/RIR (See ADDRESSES).

This final rule has been determined to
be not significant for purposes of E.O.
12866.

List of Subjects in 50 CFR Part 697

Administrative practice and
procedure, Fisheries, Fishing.

Dated: September 12, 1997.
David L. Evans,
Deputy Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR Chapter VI, part 697,
is revised to read as follows:

PART 697—ATLANTIC COASTAL
FISHERIES COOPERATIVE
MANAGEMENT

Sec.

697.1 Purpose and scope.

697.2 Definitions.

697.3 Relation to the Magnuson-
Stevens Act.

697.4 Relation to state law.

697.5 Civil procedures.

697.6 Specifically authorized
activities.

697.7 Prohibitions.

Authority: 16 U.S.C. 1851 note; 16 U.S.C.
5101 et seq.

§697.1 Purpose and scope.

The regulations in this part
implement section 804(b) of the Atlantic
Coastal Fisheries Cooperative
Management Act, 16 U.S.C. 5101 et seq.,
and section 6 of the Atlantic Striped
Bass Conservation Act Appropriations
Authorization, 16 U.S.C. 1851 note, and
govern fishing in the EEZ on the
Atlantic Coast for species covered by
those acts.

8697.2 Definitions.

In addition to the definitions in
8600.10 of this chapter, the terms in
this part have the following meanings:

Approved TED means any approved
Ted as deined at 50 CFR 217.12.

Atlantic striped bass means members
of stocks or populations of the species
Morone saxatilis found in the waters of
the Atlantic Ocean north of Key West,
FL.

Block Island Southeast Light means
the aid to navigation light located at
Southeast Point, Block Island, RI, and
defined as follows: Located at
40°09.2°N. lat., 71°33.1'W. long; is 201
ft (61.3 m) above the water; and is

shown from a brick octagonal tower 67
ft (20.4 m) high attached to a dwelling

on the southeast point of Block Island,
RI.

BRD means bycatch reduction device.

Certified BRDs means any BRD, as
defined in 50 CFR part 622 Appendix D:
Specifications for Certified BRDs.

Commercial purposes - means for the
purpose of selling or bartering all or part
of the fish harvested.

Commission means the Atlantic States
Marine Fisheries Commission
established under the interstate compact
consented to and approved by Congress
in Public Laws 77-539 and 81-721.

Continuous transit means that a vessel
does not have fishing gear in the water
and remains continuously underway
while in the EEZ.

Crab trawl means any trawl net that
is rigged for fishing and has a mesh size
of 3.0 inches (7.62 cm), as measured
between the centers of opposite knots
when pulled taut.

De minimis state means any state
where the landings are so low that the
Commission’s Fisheries Management
Board has exempted that state from
some of its regulatory responsibilities
under an Interstate Fishery Management
Plan.

Directed fishery means any vessel/
person fishing for a stock using gear or
strategies intended to catch a given
target species, group of species, or size
class. For the purpose of this regulation,
any vessel/person targeting weakfish.

Flynets, for the purpose of this part,
means any trawl net, except shrimp
trawl nets containing certified BRDs and
approved TEDs, when required under
50 CFR 227.72(e)(2), and except trawl
nets that comply with the gear
restrictions specified at § 648.104 of this
chapter for the summer flounder fishery
and contain an approved TED, when
required under 50 CFR 227.72(e)(2).

Land means to begin offloading fish,
to offload fish, or to enter port with fish.

Montauk Light means the aid to
navigation light located at Montauk
Point, NY, and defined as follows:
Located at 41°04.3'N. lat., 71°51.5'W.
long.; is shown from an octagonal,
pyramidal tower, 108 ft (32.9 m) high;
and has a covered way to a dwelling.

Point Judith Light means the aid to
navigation light located at Point Judith,
RI1, and defined as follows: Located at
41°21.7°'N. lat., 71°28.9'W. long.; is 65 ft
(19.8 m) above the water; and is shown
from an octagonal tower 51 ft (15.5 m)
high.

Retain means to fail to return Atlantic
striped bass or weakfish to the sea
immediately after the hook has been
removed or the fish has otherwise been
released from the capture gear.
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Shrimp trawl net means any trawl net
that is rigged for fishing and has a mesh
size less than 2.50 inches (6.35 cm), as
measured between the centers of
opposite knots when pulled taut, and
each try net, as defined at §622.2 of this
chapter, that is rigged for fishing and
has a headrope length longer than 16.0
ft (4.9 m).

TED (turtle excluder device) means a
device designed to be installed in a
trawl net forward of the codend for the
purpose of excluding sea turtles from
the net.

Weakfish means members of the stock
or population of the species Cynoscion
regalis, found along the Atlantic Coast
from southern Florida to Massachusetts
Bay.

§697.3 Relation to the Magnuson-Stevens
Act.

The provisions of sections 307
through 311 of the Magnuson-Stevens
Act, as amended, regarding prohibited
acts, civil penalties, criminal offenses,
civil forfeitures, and enforcement apply
with respect to the regulations in this
part, as if the regulations in this part
were issued under the Magnuson-
Stevens Act.

§697.4 Relation to state law.

The regulations in this part do not
preempt more restrictive state laws, or
state enforcement of more restrictive
state laws, with respect to weakfish
fishing.

§697.5 Civil procedures.

The civil procedure regulations at 15
CFR part 904 apply to civil penalties,
permit sanctions, seizures, and
forfeitures under the Atlantic Striped
Bass Act and the Atlantic Coastal
Fisheries Cooperative Management Act,
and the regulations in this part.

§697.6 Specifically authorized activities.
NMFS may authorize, for the
acquisition of information and data,

activities that are otherwise prohibited
by the regulations in this part.

§697.7 Prohibitions.

(a) Atlantic Coast weakfish fishery. In
addition to the prohibitions set forth in
§600.725 of this chapter, the following
prohibitions apply. It is unlawful for
any person to do any of the following:

(1) Fish for, harvest, or possess any
weakfish less than 12 inches (30.5 cm)
in total length (measured as a straight
line along the bottom of the fish from
the tip of the lower jaw with the mouth
closed to the end of the lower tip of the
tail) from the EEZ.

(2) Retain any weakfish less than 12
inches (30.5 cm) in total length taken in
or from the EEZ.

(3) Fish for weakfish in the EEZ with
a minimum mesh size less than 3 1/4—
inch (8.3 cm) square stretch mesh (as
measured between the centers of
opposite knots when stretched taut) or
3 3/4—inch (9.5-cm) diamond stretch
mesh for trawls and 2 7/8—inch (7.3 cm)
stretch mesh for gillnets.

(4) To possess more than 150 Ib (67
kg) of weakfish during any one day or
trip, whichever is longer, in the EEZ
when using a mesh size less than 3 1/
4—inch (8.3 cm) square stretch mesh (as
measured between the centers of
opposite knots when stretched taut) or
3 3/4—inch (9.5 cm) diamond stretch
mesh for finfish trawls and 2 7/8—inch
(7.3 cm) stretch mesh for gillnets.

(5) To fish using a flynet in the EEZ
off North Carolina in the area bounded
as follows:

(i) On the north by a straight line
connecting points 35°10.8’N. lat.,
75°29.2’W. long. (3 nm off Cape

Hatteras) and 35°03.5°N. lat., 75°11.8'W.

long. (20 nm off Cape Hatteras).
(ii) The east by a straight line

connecting points 35°03.5’N. lat.,

75°11.8’'W. long. (20 nm off Cape

Hatteras) and 33°21.1'N. lat., 77°57.5'W.

long., (about 30 nm off Cape Fear on the

extension of the North Carolina/South
Carolina state line into the EEZ).

(iii) On the south by a straight line
connecting points 33°21.1'N. lat.,
77°57.5’'W. long., and 33°48.8’N. lat.,
78°29.7°'W. long. (3 nm off Little River
Inlet on the North Carolina/South
Carolina state line).

(iv) On the west by state waters.

(6) To possess any weakfish in the
closed area of the EEZ, described in
Paragraph (a)(5) of this section, when
fishing with shrimp trawls or crab
trawls.

(7) To land weakfish for commercial
purposes caught in the EEZ in any state
other than Massachusetts, Rhode Island,
Connecticut, New York, New Jersey,
Delaware, Maryland, Virginia, or North
Carolina.

(b) Atlantic striped bass fishery. In
addition to the prohibitions set forth in
§600.725, the following prohibitions
apply. It is unlawful for any person to
do any of the following:

(1) Fish for Atlantic striped bass in
the EEZ.

(2) Harvest any Atlantic striped bass
from the EEZ.

(3) Possess any Atlantic striped bass
in or from the EEZ, except for the
following area: The EEZ within Block
Island Sound, north of a line connecting
Montauk Light, Montauk Point, NY, and
Block Island Southeast Light, Block
Island, RI; and west of a line connecting
Point Judith Light, Point Judith, RI, and
Block Island Southeast Light, Block
Island, RI. Within this area, possession
of Atlantic striped bass is permitted,
provided no fishing takes place from the
vessel while in the EEZ and the vessel
is in continuous transit.

(4) Retain any Atlantic striped bass
taken in or from the EEZ.

[FR Doc. 97-24921 Filed 9-17-97; 2:29 pm]
BILLING CODE 3510-22-F
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 95-NM—-182—AD]

RIN 2120-AA64

Airworthiness Directives; Dornier
Model 328-100 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to all

Dornier Model 328-100 series airplanes.

This proposal would require
replacement of the Anti-Skid Control
Unit (ASCU) of the aircraft braking
system with an improved unit. This
proposal is prompted by issuance of
mandatory continuing airworthiness
information by a foreign civil
airworthiness authority. The actions
specified by the proposed AD are
intended to prevent disconnect of the
ASCU and reversion to manual braking
during operation on runways
contaminated by standing water, slush,
or wet snow, which could result in
reduced braking efficiency.

DATES: Comments must be received by
October 20, 1997.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 95-NM—
182-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Dornier Deutsche Aerospace, P.O. Box
1103, D-82230 Wessling, Federal
Republic of Germany. This information
may be examined at the FAA, Transport

Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.
FOR FURTHER INFORMATION CONTACT:
Connie Beane, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(425) 227-2796; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 95-NM-182—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
95-NM-182-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—-4056.

Discussion

The Luftfahrt-Bundesamt (LBA),
which is the airworthiness authority for
the Federal Republic of Germany,
notified the FAA that an unsafe
condition may exist on all Dornier

Model 328-100 series airplanes. The
LBA advises that, during operation on
runways contaminated by standing
water, slush, or wet snow, a prolonged
drop in wheel speed can cause the anti-
skid system to switch to manual
braking. Investigation revealed that the
speed comparator interval of the Anti-
Skid Control Unit (ASCU) is too short,
which may cause the ASCU to
disengage under very slippery
conditions. This condition, if not
corrected, could result in reduced
braking efficiency under slippery
runway conditions.

Explanation of Relevant Service
Information

Dornier has issued Service Bulletin
SB-328-32-097, dated May 23, 1995,
and Revision 1, dated June 1, 1995,
which describe procedures for
replacement of the ASCU having part
number (P/N) AE20464 with an
improved ASCU having P/N AE20768.
Accomplishment of the actions
specified in the service bulletins is
intended to adequately address the
identified unsafe condition. The LBA
classified these service bulletins as
mandatory and issued German
airworthiness directive 95-131/4, dated
October 19, 1995, in order to assure the
continued airworthiness of these
airplanes in Germany.

FAA's Conclusions

This airplane model is manufactured
in Germany and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the LBA has kept the FAA informed of
the situation described above. The FAA
has examined the findings of the LBA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
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in the service bulletins described
previously.

Cost Impact

The FAA estimates that 27 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 1 work hour per airplane
to accomplish the proposed actions, and
that the average labor rate is $60 per
work hour. Required parts would be
provided by the manufacturer at no cost
to operators. Based on these figures, the
cost impact of the proposed AD on U.S.
operators is estimated to be $1,620, or
$60 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule’” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Dornier: Docket 95-NM-182-AD.

Applicability: All Dornier Model 328-100
series airplanes, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent disconnect of the Anti-Skid
Control Unit (ASCU) of the aircraft braking
system and reversion to manual braking
during operation on runways contaminated
by standing water, slush, or wet snow, which
could result in reduced braking efficiency,
accomplish the following:

(a) Within six months after the effective
date of this AD, remove the ASCU of the
aircraft braking system having part number
(P/N) AE20464 and install ASCU having P/
N AE20768, in accordance with Dornier
Service Bulletin SB—-328-32-097, dated May
23, 1995, or Revision 1, dated June 1, 1995.

(b) As of the effective date of this AD, no
person shall install on any airplane an ASCU
having P/N AE20464.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(d) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Note 3: The subject of this AD is addressed
in German airworthiness directive 95-131/4,
dated October 19, 1995.

Issued in Renton, Washington, on
September 16, 1997.

James V. Devany,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 97-25056 Filed 9-19-97; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 96-NM-187-AD]

RIN 2120-AA64

Airworthiness Directives; British

Aerospace Model BAC 1-11 200 and
400 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
supersedure of an existing airworthiness
directive (AD), that is applicable to all
British Aerospace Model BAC 1-11 200
and 400 series airplanes, that currently
requires a one-time inspection to
determine the tension of the control
cables of the thrust reversers, and to
detect breakage, damage, wear, or signs
of corrosion; and corrective actions, if
necessary. This action would require
that the inspections be repeated at
certain intervals. This proposal is
prompted by issuance of mandatory
continuing airworthiness information by
a foreign civil airworthiness authority.
The actions specified by the proposed
AD are intended to prevent failure of the
control cables, which may lead to the
inability of the thrust reverser to deploy
and/or an uncommanded deployment of
the thrust reverser while the airplane is
in flight.

DATES: Comments must be received by
October 17, 1997.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 96-NM—
187-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
British Aerospace (Operations) Ltd.,
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trading as British Aerospace Airbus
Ltd., P.O. Box 77, Bristol BS99 7AR,
England. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT: Tim
Backman, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(425) 227-2797; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 96-NM-187-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
96-NM-187-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

On August 4, 1994, the FAA issued
AD 94-17-02, amendment 39-8997 (59
FR 41235, August 11, 1994) applicable
to all British Aerospace Model BAC 1-
11 200 and 400 series airplanes, to
require a one-time inspection to
determine the tension of the control

cables of the thrust reverser, and
correction of the tension, if necessary; a
one-time inspection of the cables to
detect breakage, damage, wear, or signs
of corrosion, and replacement of
discrepant cables with serviceable
cables; and lubrication of the cables.
That action was prompted by a report of
a frayed and corroded control cable. The
requirements of that AD are intended to
prevent failure of the control cables,
which may lead to the inability of the
thrust reverser to deploy, and
subsequently, adversely affect stopping
distances and controllability of the
airplane on the runway during landing.

Actions Since Issuance of Previous Rule

Since the issuance of that AD, the
Civil Aviation Authority (CAA), which
is the airworthiness authority of the
United Kingdom, advises that two in-
service cable failures have resulted in
uncommanded deployment of the thrust
reverser at engine power idle on the
ground on a Model BAC 1-11 500 series
airplane. Corrosion, damage or wear of
the cables, if not corrected, could lead
to cable failure and result in inability of
the thrust reverser to deploy and/or an
uncommanded deployment of the thrust
reverser while the airplane is in flight.

The FAA has determined that
additional inspections are necessary to
ensure the integrity of the thrust
reverser control cables in the stub wing.

Since the thrust reverser system on
Model BAC 1-11 500 series airplanes is
similar in design to that of Model BAC
1-11 200 and 400 series airplanes, these
airplanes are also subject to the same
unsafe condition.

Explanation of Relevant Service
Information

British Aerospace has issued Alert
Service Bulletin 76-A-PM6031, dated
January 18, 1995, which describes
procedures for repetitive inspections of
the control cables of the thrust reverser
to determine the tension of the control
cables, and correction of the tension, if
necessary; inspections of the control
cables to detect breakage, damage, wear,
or signs of corrosion, and replacement
of discrepant control cables with
serviceable cables; and lubrication of
the cables. The CAA classified this alert
service bulletin as mandatory in order to
assure the continued airworthiness of
these airplanes in the United Kingdom.

FAA’s Conclusions

This airplane model is manufactured
in the United Kingdom and is type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the

applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the CAA has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the CAA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the alert service bulletin described
previously.

Cost Impact

The FAA estimates that 42 airplanes
of U.S. registry would be affected by this
proposed AD.

The actions currently required by AD
94-17-02 take approximately 3 work
hours per airplane to accomplish, at an
average labor rate of $60 per work hour.
Based on these figures, the cost impact
of AD 94-17-02 on U.S. operators is
estimated to be $7,560, or $180 per
airplane, per inspection cycle.

The new actions that are proposed in
this AD would take approximately 3
work hours per airplane to accomplish,
at an average labor rate of $60 per work
hour. Based on these figures, the cost
impact of the new AD on U.S. operators
is estimated to be $7,560, or $180 per
airplane, per inspection cycle.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under the DOT
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Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-8997 (59 FR
41235, August 11, 1994), and by adding
a new airworthiness directive (AD), to
read as follows:

British Aerospace: Docket : 96—NM-187-AD.
Supersedes AD 94-17-02, Amendment
39-8997.

Applicability: All Model BAC 1-11 200
and 400 series airplanes, certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the thrust reverser
control cables, which may lead to the
inability of the thrust reverser to deploy and/
or an uncommanded thrust reverser
deployment while the airplane is in flight,
accomplish the following:

(a) Within 100 hours time-in-service or 30
days after the effective date of this AD,

whichever occurs first, perform an inspection
to determine the tension of the control cables
of the thrust reverser, in accordance with
British Aerospace, Alert Service Bulletin 76—
A-PM6031, dated January 18, 1995. If the
tension of any control cable is outside the
limits specified in the alert service bulletin,
prior to further flight, correct the tension of
that cable in accordance with the alert
service bulletin. Thereafter, repeat the
inspection at intervals not to exceed 2,400
hours time-in-service or 12 months,
whichever occurs first.

(b) Within 100 hours time-in-service or 30
days after the effective date of this AD,
whichever occurs first, perform an inspection
to detect breakage, damage, wear, or signs of
corrosion (swelling) of the control cable of
the thrust reverser, in accordance with
British Aerospace Alert Service Bulletin 76—
A-PM6031, dated January 18, 1995.

(1) If no discrepancy is found, prior to
further flight, lubricate the cables in
accordance with the alert service bulletin.
Thereafter, repeat the inspection at intervals
not to exceed 2,400 hours time-in-service or
12 months, whichever occurs first.

(2) If any control cable is damaged, is worn
beyond the limits specified in the alert
service bulletin, is corroded, or has a broken
wire, prior to further flight, replace the
discrepant cable with a serviceable cable, and
lubricate the cables in accordance with the
alert service bulletin. Thereafter, repeat the
inspection at intervals not to exceed 2400
hours time-in-service or 12 months after the
effective date of this AD, whichever occurs
first.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on
September 15, 1997.

James V. Devany,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 97-25041 Filed 9-19-97; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE INTERIOR
Minerals Management Service

30 CFR Part 206
RIN 1010-AC09

Establishing Oil Value for Royalty Due
on Federal Leases

AGENCY: Minerals Management Service,
Interior.

ACTION: Notice of reopening the public
comment period.

SUMMARY: The Minerals Management
Service (MMS) is reopening the public
comment period under a proposed rule
published in the Federal Register on
January 24, 1997 (62 FR 3742),
amending the regulations governing the
valuation for royalty purposes of crude
oil produced from Federal leases. In the
July 3, 1997, Federal Register (62 FR
36030), we published a supplementary
notice of proposed rulemaking. Based
on the diversity of comments received
under the proposed rule and the
supplementary proposed rule, we are in
this notice: publishing a summary of
those comments, outlining alternatives
for proceeding with further rulemaking,
and requesting public comment on
those alternatives. MMS intends to hold
workshops with State and industry
representatives to discuss these and
other alternatives. We will announce the
dates and locations of those workshops
at a later date. MMS intends to issue a
further notice of proposed rulemaking
following the comment period on this
notice.

DATES: We must receive comments on or
before October 22, 1997.

ADDRESSES: You must send comments
to: David S. Guzy, Chief, Rules and
Publications Staff, Royalty Management
Program, Minerals Management Service,
P.O. Box 25165, MS 3101, Denver,
Colorado 80225-0165; telephone (303)
231-3432; fax (303) 231-3194; e-Mail
David__Guzy@mms.gov.

FOR FURTHER INFORMATION CONTACT:
David S. Guzy, Chief, Rules and
Publications Staff, Royalty Management
Program, Minerals Management Service,
telephone (303) 231-3432, fax (303)
231-3194, e-Mail
David__Guzy@mms.gov.
SUPPLEMENTARY INFORMATION: The
principal author of this notice is
Deborah Gibbs Tschudy of the Royalty
Management Program.

l. Background

MMS published a notice of proposed
rulemaking on January 24, 1997 (62 FR
3741), to amend its current Federal
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crude oil valuation regulations in 30
CFR part 206. The initial comment
period expired March 25, 1997, and was
twice extended to April 28, 1997 (62 FR
7189), and to May 28, 1997 (62 FR
19966). As part of the public comment
process, we held public meetings in
Lakewood, Colorado on April 15, 1997,
and Houston, Texas on April 17, 1997,
to hear comments on the proposal. On
July 3, 1997, we published a
supplementary proposed rulemaking (62
FR 36030). The comment period on the
supplementary proposed rule closed on
August 4, 1997.

I1. Summary of Public Comments

We received written comments on the
January 24, 1997, proposed rule from 76
entities, including independent oil and
gas producers, major oil and gas
companies, trade associations, States,
economic consultants and analysts,
petroleum marketers, a royalty owner, a
Native American interest, and
individuals. Forty-two speakers
provided verbal comments on the
proposed rule at the public hearings. We
received written comments on the
supplementary proposed rule from 32
entities. Below is a summary of the
comments on the proposed and
supplementary proposed rules. If you
are interested in reviewing either the
written comments in full or the
transcripts of the public meetings, you
may contact David S. Guzy, Chief, Rules
and Publications Staff, Royalty
Management Program, Minerals
Management Service, telephone (303)
231-3432, fax (303) 231-3194, e-Mail
David__Guzy@mms.gov. A complete set
of the public comments is also available
on the Internet at www.rmp.mms.gov.

States

State commenters generally support
the proposed rule, though each has
specific suggestions for improvement.
Some States supported allowing more
payors to pay royalties based on gross
proceeds received under arm’s-length
contracts. One State suggested that
MMS could simplify the process
without sacrificing value by using
published spot prices instead of
NYMEX. Another State suggested that
MMS take and market its oil in kind.

States generally support the proposal
to eliminate the provision in the
existing regulations that allows the use
of a FERC-approved tariff in lieu of
computing actual costs. One State
commented that the proposed Form
MMS-4415 is too burdensome on
lessees and recommended instead using
the lowest published tariff rate in
calculating differentials. Another State
argued that the proposed method for

determining differentials allows for
double-dipping of transportation costs.

Many States supported the changes
proposed in the supplementary rule
regarding valuation of crude oil calls,
but suggested that gross proceeds be
allowed only when the so-called “most
favored nations’ clause is enforced. One
State objected to the changes proposed
in the supplementary proposed rule and
stated that many States believe that
gross proceeds should be abandoned
altogether. Another State commented
that they were not convinced that
NYMEX is the proper basis for valuing
crude oil produced in the Rocky
Mountain Region and suggested that
MMS could establish value based on
geographic indexing using its own
system data. That State commented that
MMS would have to insure that posted
prices are not included when using
system data to determine market prices
and that a range of data could be
established within a geographic area for
comparison purposes.

Industry

The oil and gas industry, both major
and independent producers, oppose the
proposed rule as well as the
supplementary proposed rule. Many
industry commenters argued that MMS
does not have the legal authority to
value production away from the lease
and that the NYMEX valuation method
is flawed. They believe that value is
added by transporting and marketing
the oil away from the lease and that this
added value exceeds the cost of
transportation alone. Many industry
commenters stated that futures prices
don’t provide a dependable measure of
current value and that an active lease
market does exist for valuing crude oil.
Others argue that Rocky Mountain
Region prices don’t track with NYMEX
prices due to the isolated nature of that
market.

At least two consultants engaged by
industry claim to have evidence that
disputes our belief that companies
maintain overall balances is totally
implausible. Some industry commenters
argued that unequal treatment of
integrated refiners and independent
producers will create market
inefficiencies that may discourage
investments in downstream operations
(pipelines, gathering systems, storage
facilities). Nearly all industry
commenters suggested that MMS take
its royalty in kind to assure that it
receives fair market value for its
production.

With respect to MMS’s proposal for
calculating and publishing differentials
from aggregations points to market
centers, industry commenters stated that

(1) Proposed Form MMS-4415 will
impose a huge administrative burden,
(2) much of the information is not
available to many of the lessees, (3)
seasonal effects on prices and other
dynamic influences on local crude value
will not be captured by the differentials,
and (4) the differentials don’t include all
of the costs that should be allowed as a
deduction. Industry comments also
opposed the proposal to eliminate the
provision in the existing regulations that
allows the use of a FERC-approved tariff
in lieu of computing actual costs.

While some independent producers
indicated that they supported the
changes made in the supplementary
proposed rule, they stated that the
continued proposal regarding a lessee’s
duty to market at no cost to the Federal
Government undermines the changes
made in the supplementary proposed
rule. Some independent producers
supported the idea of requiring lessees
to certify that they are not maintaining
an overall balance with their purchaser.
Others recommended that MMS meet
with State and industry representatives
before adopting any kind of radical
changes to crude oil valuation.

I11. Alternatives for Proceeding

The intent of the January 24, 1997,
proposed rule and the July 3, 1997,
supplementary proposed rule was to
decrease reliance on oil posted prices,
add more certainty to valuation of oil
produced from Federal lands, and
develop valuation rules that better
reflect market value. Because of the
frequency of oil exchange agreements,
reciprocal deals between crude oil
buyers and sellers, and other factors
where the real consideration for the
transaction could be hidden, MMS
proposed using index prices to value
production not sold arm’s-length.
However, because the comments on the
proposed rule were substantial, we are
considering alternatives for proceeding
with a rulemaking on the valuation of
oil from Federal leases in addition to the
January 24, 1997, proposed rule and the
July 3, 1997, supplementary proposed
rule. We request comments from all
interested parties on each of the
following alternatives. Those
alternatives fall into three categories: (1)
Benchmarks, (2) differentials, and (3)
index pricing.

While many of the comments,
particularly from industry, suggested
that MMS take its royalty in kind as an
alternative to the proposed NYMEX
method (or ANS in California and
Alaska), MMS is not requesting
comments on that alternative in this
notice. MMS has recently completed a
feasibility study concerning a royalty-in-
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kind program and will continue to
pursue input on that program through
other avenues.

Benchmarks

Alternative 1—Several industry
commenters suggested that a lessee be
permitted to value its production not
sold arm’s-length based on prices it
receives for outright sales of crude oil in
a particular market area or region. Such
a program (called a bid-out or tendering
program) was described in the
comments of two major producers.
MMS requests comments on this
alternative and specifically whether a
certain minimum amount of production
should be required to be tendered in a
given area before such a price would be
acceptable for valuing the remainder of
a lessee’s production not sold arm’s-
length.

Alternative 2—In its comments on the
supplementary proposed rule, one
industry trade association representing
independent producers suggested a
series of benchmarks for valuing
production not sold under arm’s-length
contracts.

Benchmarks

(1) Outright sales of like-quality crude
in the field or area as described in
Alternative 1,

(2) The lessee’s or its affiliate’s arm’s-
length purchases from producers at the
lease in the field or area,

(3) Outright arm’s-length sales by
third parties,

(4) Prices published by MMS based on
its RIK sales,

(5) Netback employing price
information from the nearest market
center or aggregation point.

MMS requests comments on this
alternative. Should the benchmarks be
considered in any particular order?
Should MMS retain the gross proceeds
minimum requirement of the existing
regulations, so that value would be the
higher of the benchmark value or gross
proceeds? With regard to the second and
third benchmarks, should a certain
minimum amount of production be
required to be purchased by a lessee or
its affiliate or by third parties before
such a price would be acceptable for
valuing the remainder of a lessee’s
production not sold arm’s-length? How
can MMS verify that those contracts are
indeed arm’s-length sales and that they
reflect the total consideration for the
value of production other than through
audit? With regard to the fifth
benchmark, how should a netback be
determined?

Alternative 3—One of the State
commenters suggested that MMS
establish value based on geographic

indexing using its own system data.
That State commented that MMS would
have to insure that posted prices are not
included when using system data to
determine market prices and that a
range of data could be established
within a geographic area for comparison
purposes. MMS requests comments on
this alternative. Specifically, how can
MMS verify, in a timely manner, that
the values reported to its data base are
correct prior to our publishing this
information? On what value do non-
arm’s-length producers pay until MMS
publishes the values contained in its
data base?

With regard to Alternatives 1 through
3, we request comments on whether
MMS should apply any one of these
alternatives only to the Rocky Mountain
region while maintaining NYMEX
prices as the basis for mid-continent and
OCS leases and ANS prices for
California and Alaska leases.

Differentials

Alternative 4—Several industry and
State commenters commented that the
proposed Form MMS—-4415 is too
burdensome on lessees. One State
commented that the proposed method
for determining differentials allows for
double-dipping of transportation costs.
Recently, two major oil producers
reached settlement with State and
private royalty litigants using fixed rate
(cents per barrel) differentials deducted
from a NYMEX-based value. MMS
requests comments on alternatives for
determining the appropriate location
and quality differentials to be deducted
from the NYMEX method (ANS in
California and Alaska) in the January 24,
1997, proposed rule. Specifically, MMS
requests comments on the following
methods for MMS to calculate and
publish location differentials from the
lease to the market center:

(1) Differential in cents per barrel by
Zone or area,

(2) Differential in cents per mile by
Zone or area,

(3) Differential based on a percentage
of the NYMEX (ANS in California and
Alaska) value.

MMS also requests comments on
alternatives for determining quality
differentials from the lease to the market
center.

Index

Alternative 5—One State commenter
suggested that MMS could simplify the
process without sacrificing value by
using published spot prices instead of
NYMEX. MMS requests comments on
this alternative and whether MMS
should then allow actual costs of
transportation when production actually

flows to the market center where the
spot price is published.

IV. Request for Public Comments

We are not requesting comments on
the summary of comments outlined in
this notice nor on the original proposed
rule or supplementary proposed rule.
We seek comments only on the
alternatives described above or other
alternatives suggested for valuing oil
from Federal leases. The alternatives
listed are not exhaustive. We welcome
any new alternatives or any
modifications to the proposed
alternatives for consideration.

The policy of the Department is,
whenever practicable, to give the public
an opportunity to participate in the
rulemaking process. Accordingly, you
should submit written comments,
suggestions, or objections regarding this
notice to the location identified in the
ADDRESSES section of this notice. You
should submit comments on or before
the date identified in the DATES section
of this notice.

Dated: September 16, 1997.
Lucy Querques Denett,
Associate Director for Royalty Management.
[FR Doc. 97-25101 Filed 9-19-97; 8:45 am]
BILLING CODE 4310-MR-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[OH108-1b; FRL-5894-2]
Approval and Promulgation of
Implementation Plans; Ohio

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA is proposing to
approve a State Implementation Plan
(SIP) revision submitted by the State of
Ohio on January 3, 1997, which would
provide greater flexibility for Proctor
and Gamble Company, Hamilton
County, in operating four boilers,
refered to in Ohio Administrative Code
3745-18-37(GG), during periods of
change over from the main boilers to the
back-up units. In the Final Rules section
of this Federal Register, EPA is
approving this SIP revision as a direct
final rule without prior proposal
because the agency anticipates no
adverse comments. If no adverse written
comments are received in response to
this proposed rule, no further activity is
contemplated in relation to this rule.
However, if the EPA receives significant
adverse comments which have not been
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previously addressed, the direct final
rule will be withdrawn and the public
comments received will be addressed in
a subsequent final rule based on this
proposed rule. The EPA does not plan
a second comment period on this action.
Any parties interested in commenting
on this action should do so at this time.
DATES: Comments must be received in
writing by October 22, 1997.
ADDRESSES: Copies of the revision
request are available for inspection at
the following address: U.S.
Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Ilinois 60604. (It is recommended that
you telephone John Paskevicz at (312)
886—6084 before visiting the Region 5
Office.)

Written comments should be sent to:
J. EImer Bortzer, Chief, Regulation
Development Section, Air Programs
Branch (AR-18J), U.S. Environmental
Protection Agency, 77 West Jackson
Boulevard, Chicago, Illinois 60604.
FOR FURTHER INFORMATION CONTACT: John
Paskevicz, at (312) 886-6084.
SUPPLEMENTARY INFORMATION: See the
information provided in the Direct Final
action of the same title which is located
in the Rules and Regulations Section of
this Federal Register.

Authority: 42 U.S.C. 7401-7671q.

Dated: September 9, 1997.
David A. Ullrich,
Acting Regional Administrator.
[FR Doc. 97-25096 Filed 9-19-97; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 600

[Docket No. 970829214-7214-01; 1.D.
082097B]

RIN 0648—-AJ76

Magnuson-Stevens Act Provisions;
Observer Health and Safety

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS is proposing
regulations that pertain to fishery
observers and the vessels that carry
them. The Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act) as amended

October 11, 1996, requires that the
Secretary of Commerce (Secretary)
promulgate regulations for ensuring the
adequacy and safety of fishing vessels
that carry observers. Owners and
operators of fishing vessels that carry
observers would be required to comply
with guidelines, regulations, and
conditions in order to ensure that their
vessels are adequate and safe for the
purposes of carrying an observer and
allowing operation of normal observer
functions.

DATES: Comments must be received by
October 22, 1997.

ADDRESSES: Send comments to Gary
Matlock, Director, Office of Sustainable
Fisheries, NMFS, 1315 East-West
Highway, Silver Spring, MD 20910.
FOR FURTHER INFORMATION CONTACT:
William J. Bellows, 301-713-2341.
SUPPLEMENTARY INFORMATION:

Background

The Magnuson-Stevens Act, as
amended (16 U.S.C. 1801 et seq.), the
Marine Mammal Protection Act, as
amended (MMPA,; 16 U.S.C. 1361 et
seq.), and the Atlantic Tunas
Convention Act, as amended (ATCA,; 16
U.S.C. 971 et seq.) authorize the
Secretary to station observers aboard
commercial fishing vessels to collect
required scientific data for the purposes
of fishery and protected species
conservation and management,
monitoring incidental mortality and
serious injury to marine mammals and
to other species listed under the
Endangered Species Act (ESA), and
monitoring compliance with existing
Federal regulations. In addition,
pursuant to the South Pacific Tuna Act
of 1988 (SPTA; 16 U.S.C. 973 et seq.)
observers may be required in the South
Pacific Tuna Fishery.

The majority of U.S. observer
programs are mandatory under the
MMPA, or have mandatory coverage
authorized by fishery management plans
developed under the Magnuson-Stevens
Act. Under mandatory programs,
observer coverage levels are either
prescribed by legislation or there is a
mandate to carry an observer if
requested to do so by NMFS. Vessels
fishing under one of these mandatory
programs must have an observer(s)
aboard in order to fish legally. Should
such a vessel fail to meet the safety
requirements as described in this rule,
the vessel would not be permitted to
fish until the safety requirements are
met and the required observer(s) is/are
aboard.

While the majority of the observer
programs are mandatory, a substantial
amount of fishery data is collected

through voluntary observer programs.
Under these voluntary programs, vessel
owners and operators have no legal
obligation or requirement to carry an
observer but voluntarily carry observers
to collect data essential for making
fishery conservation and management
decisions. The safety, health, and well-
being of observers while stationed
aboard fishing vessels participating in
both mandatory and voluntary programs
are of great priority.

The Magnuson-Stevens Act directs
that

***the Secretary shall promulgate
regulations, after notice and opportunity for
public comment, for fishing vessels that carry
observers. The regulations shall include
guidelines for determining—

(1) when a vessel is not required to carry
an observer on board because the facilities of
such vessel for the quartering of an observer,
or for carrying out observer functions, are so
inadequate or unsafe that the health or safety
of the observer or the safe operation of the
vessel would be jeopardized; and

(2) actions which vessel owners or
operators may reasonably be required to take
to render such facilities adequate and safe.

This rule would apply to any vessel
designated to carry an observer as part
of a mandatory or a voluntary observer
program under the Magnuson-Stevens
Act, the MMPA, ATCA, SPTA, or any
other U.S. law.

This proposed rule would adopt U.S.
Coast Guard (USCG) safety inspection
standards as minimum requirements a
vessel must meet to be deemed safe and
adequate for the purposes of carrying
observers. Vessels that carry observers
would be required to undergo USCG
safety inspections, display valid USCG
inspection decals or certificates, and
maintain safe conditions at all times an
observer is aboard as well as during an
observer’s boarding and disembarking.
In addition, vessels would be required
to comply with applicable regional
requirements governing observer
accommodations which may address
adequacy, health, and safety concerns
beyond the scope of USCG standards.

Classification

The Assistant General Counsel for
Legislation and Regulation of the
Department of Commerce made the
following certification to the Chief
Counsel for Advocacy of the Small
Business Administration that this
proposed rule, if adopted, would not
have a significant economic impact on
a substantial number of small entities.

The National Marine Fisheries Service
estimates that there are a total of 1,600
vessels carrying observers in NMFS-regulated
fisheries. Of these, approximately 1,200
(75%) fit the Small Business
Administration’s definition of small entity,
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and none would be significantly affected by
this rule. The proposed rule’s requirements
that a vessel submit to dockside safety
inspections and display a decal or certificate
demonstrating compliance with U.S. Coast
Guard (USCG) safety regulations merely
provide evidence that the vessel is in
compliance with existing mandatory USCG
safety regulations. The safety inspection
would be performed at the dock at no cost

to the vessel owner and would take
approximately 4 hours. The vessel owner/
operator would be able to schedule the
inspection at a time that is convenient for the
owner/operator, such as when the vessel is
at dock. Thus, this rule is not expected to
result in any economic loss associated with
lost days at sea or any other significant
economic impacts on a substantial number of
small entities.

This action has been determined to be
not significant for purposes of E.O.
12866.

List of Subjects in 50 CFR Part 600

Administrative practice and
procedure, Confidential business
information, Fisheries, Fishing, Fishing
vessels, Foreign relations,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Statistics.

Dated: September 15, 1997.
David L. Evans,
Deputy Assistant Administrator for Fisheries,
National Marine Fisheries Service

For the reasons set forth in the
preamble, 50 CFR part 600 is proposed
to be amended as follows:

PART 600—MAGNUSON-STEVENS
ACT PROVISIONS

1. The authority citation for 50 CFR
part 600 continues to read as follows:

Authority: 5 U.S.C. 561 and 16 U.S.C. 1801
et seq.

2. Section 600.725 is amended by
redesignating (p) as (t), adding new
paragraphs (p), (q), (), (s), and (u) and
revising newly redesignated paragraph
(t) to read as follows:

§600.725 General prohibitions.
* * * * *

(p) Fail to submit to a USCG safety
inspection when required by NMFS
pursuant to § 600.746.

(q) Fail to display a Commercial
Fishing Vessel Safety decal or a valid
certificate of compliance or inspection
pursuant to § 600.746.

(r) Fail to provide to an observer, a
NMFS employee, or a designated
observer provider information that has
been requested pursuant to § 600.746, or
fail to allow an observer, a NMFS
employee, or a designated observer
provider to inspect any item described
at §600.746.

(s) To fish without an observer when
the vessel is required to carry an
observer.

(t) Assault, resist, oppose, impede,
intimidate, or interfere with a NMFS-
approved observer aboard a vessel.

(u) Prohibit or bar by command,
impediment, threat, coercion, or refusal
of reasonable assistance, an observer
from conducting his or her duties
aboard a vessel.

3. In subpart H, §600.746 is added to
read as follows:

§600.746 Observers.

(a) Applicability. This section applies
to any fishing vessel required to carry an
observer as part of a mandatory observer
program or carrying an observer as part
of a voluntary observer program under
the Magnuson-Stevens Act, MMPA (16
U.S.C. 1361 et seq.), the ATCA (16
U.S.C. 971 et seq.), the South Pacific
Tuna Act of 1988 (SPTA,; 16 U.S.C. 973
et seq.), or any other U.S. law.

(b) Observer requirement. An observer
is not required to board, or stay aboard,
a vessel that is unsafe or inadequate as
described in paragraph (c).

(c) Inadequate or unsafe vessels. (1) A
vessel is inadequate or unsafe for
purposes of carrying an observer and
allowing operation of normal observer
functions if it does not comply with the
applicable regulations regarding
observer accommodations (see 50 CFR
parts 229, 285, 300, 600, 622, 648, 660,
678, and 679) or if it has not passed a
USCG safety inspection. A vessel that
has passed a USCG safety inspection
must display one of the following:

(i) A current Commercial Fishing
Vessel Safety Decal, issued within the
last 2 years, that certifies compliance
with regulations found in 33 CFR
Chapter | and 46 CFR Chapter I;

(ii) A certificate of compliance issued
pursuant to 46 CFR 28.710; or

(iii) A valid certificate of inspection
pursuant to 46 U.S.C. 3311.

(2) Upon request by an observer, a
NMFS employee, or a designated
observer provider, a vessel owner/
operator must provide correct
information concerning any item
relating to any safety or accommodation
requirement prescribed by law or
regulation. A vessel owner or operator
must also allow an observer, a NMFS
employee, or a designated observer
provider to visually inspect any such
item.

(d) Corrective measures. If a vessel is
inadequate or unsafe for purposes of
carrying an observer and allowing
operation of normal observer functions,
NMFS may require the vessel owner or
operator either to:

(1) Submit to and pass a USCG safety
inspection; or

(2) Correct the deficiency that is
rendering the vessel inadequate or
unsafe (e.g., if the vessel is missing one
personal flotation device (PFD), the
owner or operator could be required to
obtain an additional one), before that
vessel is authorized to fish in fisheries
with mandatory observer coverage
requirements.

(e) Timing. The requirements of this
section apply both at the time of the
observer’s boarding, at all times the
observer is aboard, and at the time the
observer is disembarking from the
vessel.

(f) Effect of inadequate or unsafe
status. A vessel that would otherwise be
required to carry an observer but is
inadequate or unsafe for purposes of
carrying an observer and allowing
operation of normal observer functions
is prohibited from fishing without
observer coverage unless NMFS waives
the observer requirement.

[FR Doc. 97-25013 Filed 9-19-97; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 970829212-7212-01; I.D.
080597F]

RIN 0648—-AK14

Fisheries of the Exclusive Economic
Zone Off Alaska; Allocation of Atka
Mackerel to Vessels Using Jig Gear

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS proposes regulations to
implement Amendment 34 to the
Fishery Management Plan for the
Groundfish Fishery of the Bering Sea
and Aleutian Islands Area (FMP).
Amendment 34 would authorize an
allocation of Atka mackerel to vessels
using jig gear. Annually, up to 2 percent
of the total allowable catch (TAC)
specified for this species in the eastern
Aleutian Islands District (Al)/Bering Sea
subarea (BS) could be allocated to the jig
gear fleet fishing in this area. This
action is necessary to provide an
opportunity to a localized, small-vessel
jig gear fleet to fish for Atka mackerel

in summer months. The large-scale
trawl fisheries typically harvest the
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available TAC for this species early in
the fishing year, which does not allow
jig gear fishermen an opportunity for a
summer fishery. This action is intended
to further the goals and objectives of the
FMP.

DATES: Comments on the proposed rule
must be received at the following
address by November 6, 1997.
ADDRESSES: Comments must be sent to
Chief, Fisheries Management Division,
Alaska Region, NMFS, P.O. Box 21668,
Juneau, AK 99802, Attn: Lori J. Gravel,
or delivered to the Federal Building, 709
West 9th Street, Juneau, AK. Copies of
the proposed FMP amendment and the
Environmental Assessment/ Regulatory
Impact Review/Initial Regulatory
Flexibility Analysis (EA/RIR/IRFA)
prepared for Amendment 34 are
available from NMFS at the above
address, or by calling the Alaska Region,
NMFS at 907-586-7228.

FOR FURTHER INFORMATION CONTACT:
Susan Salveson, 907-586-7228.
SUPPLEMENTARY INFORMATION: The
domestic groundfish fisheries in the
exclusive economic zone of the Bering
Sea and Aleutian Islands management
area (BSAI) are managed by NMFS
under the FMP. The FMP was prepared
by the Council under the Magnuson-
Stevens Fishery Conservation and
Management Act (Magnuson-Stevens
Act). Regulations governing the
groundfish fisheries of the BSAI appear
at 50 CFR parts 600 and 679.

The Council has submitted
Amendment 34 for Secretarial review
and a Notice of Availability (NOA) of
the FMP amendment was published on
August 15, 1997 (62 FR 43689) with
comments on the FMP amendment
invited through October 14, 1997.
Comments on this proposed rule are
invited and must be received on or
before November 6, 1997. All written
comments received by October 14, 1997,
whether specifically directed to the
FMP amendment, the proposed rule, or
both, will be considered in the
approval/disapproval decision on the
FMP amendment.

Management Background and Need for
Action

At its December 1996 meeting, the
Council reviewed proposals received
from management agencies, the fishing
industry, conservation groups, and other
interested members of the public for
changes to the FMP or regulations
implementing the FMP. One proposal
received from the Unalaska Native
Fishermen’s Association requested that
2 percent of the TAC annually specified
for Bering Sea Atka mackerel be
allocated to vessels using jig gear. The

purpose of this proposal was to provide
more opportunity to a local small-vessel
jig gear fleet to fish for Atka mackerel

in late spring and summer months
without direct competition from the
large, high-capacity trawl fleet that
typically harvests the Eastern Al/BS
Atka mackerel TAC early in the fishing
year.

Under the existing FMP, a closure to
directed fishing for Atka mackerel
applies to all vessels. Thus, vessels
using jig gear are prevented from
directed fishing for Atka mackerel once
an applicable directed fishing closure is
effective, although bycatch amounts of
Atka mackerel may be retained during a
fishing trip equal to 20 percent of the
retained amount of other species open
to directed fishing. Atka mackerel may
not be retained on board a vessel once
Atka mackerel becomes a prohibited
species upon attainment of the TAC or
because of overfishing concerns for
other species taken as bycatch in the
Atka mackerel fishery.

Jig gear harvests of Atka mackerel
have been constrained to late spring and
summer months in the BS near the port
of Dutch Harbor, because of the physical
limitations of the small boat fleet. In
1997, the directed fishery for Atka
mackerel in the Eastern Al/BS was
closed February 4. Atka mackerel
became a prohibited species on
February 28 when the fast-paced trawl
fisheries harvested the TAC. As a result,
the jig gear fleet will not have an
opportunity to fish for this species in
1997.

Based on Alaska Department of Fish
and Game (ADF&G) fish tickets, 15 and
19 vessels using jig gear in the BS
harvested 36 and 13 metric tons (mt) of
Atka mackerel in 1994 and 1995,
respectively. These amounts equate to
0.22 percent and 0.09 percent of the
Atka mackerel harvest in the Eastern Al/
BS during these 2 years. The ADF&G
fish ticket database does not contain
records of Atka mackerel harvests by
vessels using jig gear in 1996, and jig
gear fishermen assert that they did
harvest Atka mackerel in 1996. Most
Atka mackerel is harvested by the jig
gear fleet for use as bait and the catch
of fish for personal-use bait is not
required to be reported on ADF&G fish
tickets. Furthermore, Atka mackerel was
not a prohibited species in the Eastern
AI/BS during 1996 until August 8, thus
providing the jig gear fleet some
opportunity for retaining Atka mackerel
taken as bycatch in other fisheries.
Vessels using jig gear have not fished in
the Central or Western Al districts,
which is not surprising considering that
most vessels using this gear type are less

than 60 ft (18.3 m) length overall and
fish out of Dutch Harbor.

Information from jig gear fishermen
indicate that most of the Atka mackerel
harvested by the jig gear fleet is used as
bait in the jig gear fishery for Pacific
cod, although jig gear fishermen
testified to the Council that they would
like to develop a fresh fish market for
this species. Alternative sources of bait
for the Pacific cod jig gear fleet exist, but
they can be relatively expensive: for
example, bait costs can approach $.50/
Ib for frozen herring shipped from the
East Coast of the United States.
Auvailable catch data also indicate that
the harvest of Atka mackerel by vessels
using jig gear has been restricted to the
southern BS in Federal reporting areas
519 and 518. Conversely, most of the
trawl harvest in the Eastern AL/BS
occurred in reporting area 541 (Eastern
Al).

\)/essels using trawl gear harvest over
99 percent of the available Atka
mackerel. Most of the retained catch is
processed into a headed and gutted
product, although surimi production
has more than doubled between 1996
and 1997. As a result, the competition
within the trawl fleet for access to the
Atka mackerel resource is increasing,
further aggravating the fast-paced nature
of this fishery and the rate at which
TAC is reached.

The Council adopted Amendment 34
to the FMP at its June 1997 meeting in
response to concerns about the fast-
paced nature of the Atka mackerel trawl
fishery and the resulting preemption of
the small-scale jig gear fishery. The
Council’s action would authorize an
allocation of up to 2 percent of the Atka
mackerel TAC specified for the Eastern
AI/BS to vessels using jig gear. The
Council also voted to annually specify
the jig gear allocation during the annual
groundfish specifications process based
on recent and anticipated harvest
capacity. This action was taken in
consideration of the small amount of
Atka mackerel annually harvested in
recent years and to respond to trawl
industry concerns about allocating more
Atka mackerel to the jig gear fleet than
could be harvested. Pending the
approval of Amendment 34 by NMFS,
the Council indicated its intent to
propose a 1—percent allocation of
Eastern AI/BS Atka mackerel TAC to
vessels using jig gear in 1998.

At this time, neither Federal nor
Alaska State reporting systems require
catcher vessel operators to report the
amount of groundfish harvested for
personal use bait. Existing regulations,
however, do require that any Atka
mackerel landed shoreside for
commercial sale or barter be reported on
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ADF&G fish tickets, as well as on NMFS
weekly production reports submitted by
groundfish processors. The current
inability to accurately monitor the
harvest amount of Atka mackerel used
for bait does not pose a management
concern at this time. The amount of
Atka mackerel harvested for personal
use bait in the Pacific cod jig gear
fishery is assumed to be very small
considering that the total 1996 jig gear
harvest of Pacific cod was only about
270 mt. The personal use bait fishery for
Atka mackerel, therefore, would easily
be accommodated within the jig gear
allocation intended by the Council for
1998, or 1 percent of the Eastern Al/BS
TAC. This amount equals 150 mt based
on the current 1997 TAC amount.
Management agencies will need to
consider changes to existing reporting
programs to more accurately account for
the Atka mackerel bait fishery if the
total jig gear harvest of this species
begins to approach the allocated level
due to the development of a fresh fish
market and/or an increased harvest of
Atka mackerel for personal use bait.

Classification

At this time, NMFS has not
determined that Amendment 34 is
consistent with the national standards,
other provisions of the Magnuson-
Stevens Act, and other applicable laws.
NMFS, in making that determination,
will take into account the data, views,
and comments received during the
comment period.

An RIR was prepared for this
proposed rule that describes the
management background, the purpose
and need for action, the management
action alternatives, and the social
impacts of the alternatives. The RIR also
estimates the total number of small
entities affected by this action and
analyzes the economic impact on those
small entities.

An IRFA was prepared as part of the
RIR, which describes the impact this
proposed rule would have on small
entities, if adopted. The analysis
examined the economic effects of this
proposed rule and made the following
conclusions: Under the status quo
alternative, annual closures of the
Eastern AI/BS to directed fishing for
Atka mackerel, the area most accessible
to the small boat fleet currently using jig
gear, likely will continue to occur by
early to mid February. Thus any
opportunity for the small boat jig fleet
to fish for Atka mackerel when weather
and sea conditions are more favorable is
foregone, and opportunity is lost for
these vessels to harvest Atka mackerel
for bait or to develop a fresh fish market.
Jig gear fishermen who rely on Atka

mackerel for use as bait in the Pacific
cod fishery would need to pursue other
bait alternatives, including the current
practice of purchasing bait at $.50/1b
that is shipped from the East Coast of
the United States.

Under the proposed action, the
potential total revenue to vessels using
jig gear could range from $52,000 to
$104,000 annually, depending on the
percentage of TAC allocated to the jig
gear fleet and assuming that all Atka
mackerel caught are retained and
delivered shoreside. These results are
intended to show a relative potential for
revenue. In reality, these results tend to
overstate the potential gains to these
vessel operators because of physical
limitations in their ability to actually
harvest the amount of Atka mackerel
allocated to them and the assumption
that all Atka mackerel harvested would
be retained.

Similarly, the potential loss to vessels
using trawl gear in at-sea processing
operations ($90,000-$180,000) is likely
overstated to the extent that a portion of
the Atka mackerel harvested is not
retained or to the extent that Atka
mackerel TACs or TAC allocations are
not fully harvested during a year.
Regulatory provisions that would allow
incremental allocations to the jig gear
fleet upon demonstrated harvest
capacity may reduce potential losses to
the trawl fleet that could result from an
allocation of Atka mackerel to jig gear
vessels. No change to the harvest of
Atka mackerel by vessels using pot or
hook-and-line gear is assumed, because
this species is harvested only as bycatch
and typically is not retained.

Significant positive impacts on the jig
gear fleet could occur under the
proposed action to the extent that the jig
gear fleet realized potential gains
through increased harvests of Atka
mackerel. The potential economic
benefit to the 19 catcher vessels using
jig gear to harvest Atka mackerel in 1995
(small entities) could exceed 5 percent
of existing gross annual revenues
currently experienced by this fleet.
Although quantitative data are not
available to assess whether a significant
positive economic impact would occur,
a 5—percent gain in total annual
revenues is not unreasonable under the
proposed action.

The Regulatory Flexibility Act
requires that the IRFA contain a
description of any significant
alternatives that would minimize any
significant economic impact.
Maintaining the status quo would have
minimized the impact. However, since
the impact is positive, the status quo
alternative was not desirable.

Any loss in gross annual revenues
that would be incurred by trawl catcher
vessels under the proposed action
would likely not be significant (exceed
5 percent of a vessel’s total annual
revenue), because these vessel are larger
(> 60 ft (18.29 m) in length) and
participate in other lucrative groundfish
fisheries, including the Atka mackerel
fishery in the Central and Western
Aleutians. Potential economic impacts
to trawl vessels under the proposed
action could be minimized to the extent
that the authority to allocate Atka
mackerel to vessels using jig gear
includes a step-up provision tailored to
anticipated jig gear harvest capacity.
Impact on the trawl fleet would be
minimized further given that such
allocation is restricted to the
Eastern AI/BS. A copy of the RIR/IRFA
is available from NMFS (see
ADDRESSES).

This proposed rule has been
determined to be not significant for the
purposes of E.O. 12866.

List of Subjects in 50 CFR Part 679

Alaska, Fisheries, Reporting and
recordkeeping requirements.

Dated: September 15, 1997.
David L. Evans,
Deputy Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 679 is proposed
to be amended as follows:

PART 679—FISHERIES OF THE
EXCLUSIVE ECONOMIC ZONE OFF
ALASKA

1. The authority citation for 50 CFR
part 679 continues to read as follows:

Authority: 16 U.S.C. 773 et seq., 1801 et
seq., and 3631 et seq.

2. In §679.20, paragraph (a)(8) is
redesignated as paragraph (a)(9) and
new paragraphs (a)(8) and (c)(6) are
added to read as follows:

8§679.20 General limitations.
* * * * *

(a) * K *

(8) BSAI Atka mackerel.—(i) TAC by
gear. Vessels using jig gear will be
allocated up to 2 percent of the TAC of
Atka mackerel specified for the Eastern
Aleutian Islands District and Bering Sea
subarea, after subtraction of reserves,
based on the criteria specified at
paragraph (a)(8)(ii) of this section. The
remainder of the TAC, after subtraction
of reserves, will be allocated to vessels
using other authorized gear types.

(ii) Annual specification. The
percentage of the Atka mackerel TAC
specified for the Eastern Aleutian
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Islands District and Bering Sea subarea
that is allocated annually to vessels
using jig gear will be published in the
Federal Register as part of the proposed
and final annual specifications under
paragraph (c) of this section. The jig gear
allocation will be based on the
following criteria:

(A) The amount of Atka mackerel
harvested by vessels using jig gear
during recent fishing years;

(B) The anticipated harvest of Atka
mackerel by vessels using jig gear
during the upcoming fishing year; and

(C) The extent to which the jig gear
allocation will support the development
of a jig gear fishery for Atka mackerel
while minimizing the amount of Atka
mackerel TAC annually allocated to
vessels using jig gear that remains
unharvested at the end of the fishing

year.
* * * * *

(C) * X X

(6) BSAI Atka mackerel allocations.
The proposed, interim, and final
specifications will specify the allocation
of BSAI Atka mackerel among gear types
as authorized under paragraph (a)(8) of

this section.
* * * * *

[FR Doc. 97-25015 Filed 9-19-97; 8:45 am]
BILLING CODE 3510-22-F
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AFRICAN DEVELOPMENT
FOUNDATION

Sunshine Act Meeting

Board of Directors Meeting

TIME: 9:00 a.m.—12:00 p.m.

PLACE: Capitol Hotel—L.ittle Rock,
Arkansas.

DATE: Friday, 26 September 1997.
STATUS: Open.

Agenda

Friday, 26 September 1997

9:00 a.m. Chairman’s Report
9:15 a.m. President’s Report
9:30 a.m. Board and Country
Representative Briefing on ADF’s
Strategic Plan
12:00 p.m. Adjournment
If you have any questions or
comments, please direct them to Ms.
Janis McCollim, Executive Assistant to
the President, who can be reached at
(202) 673-3916.
William R. Ford,
President.
[FR Doc. 97-25157 Filed 9-17-97; 5:07 pm]
BILLING CODE 6116-01-P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

September 16, 1997.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding: (a) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the

methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), Washington, D.C. 20503 and to
Department Clearance Office, USDA,
OCI0O, Mail Stop 7602, Washington, D.C.
20250-7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification .
Copies of the submission(s) may be
obtained by calling (202) 720-6746.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

National Agricultural Statistics Service

Title: Supplemental Qualifications
Statement.

OMB Control Number: 0535-0209.

Summary of Collection: Additional
information is requested from
applicants for agricultural statistician
and mathematical statistician jobs. The
information includes ability to
communicate orally and in writing and
knowledge of the principles of statistics,
survey methodology, and computer
science.

Need and Use of the Information: The
information is used by the selecting
official as one of the critical criteria in
the job selection process.

Description of Respondents:
Individuals or households.

Number of Respondents: 175.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 525.

Animal and Plant Inspection Service

Title: U.S. Origin Health Certificate.
OMB Control Number: 0579-0020.

Summary of Collection: Information is
collected concerning the health of
animals to be exported to other
countries.

Need and Use of the Information: The
information is used to make sure
animals exported from the United States
to other countries meet the import
health requirements of that country.

Description of Respondents: Farms;
Business or other for-profit; Federal
Government.

Number of Respondents: 2,800.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 21,009.

Rural Housing Service

Title: 7 CFR 1902-A, Supervised Bank
Accounts.

OMB Control Number: 0575-0158.

Summary of Collection: Information
collected includes execution of a
deposit agreement and reconciliation of
accounts.

Need and Use of the Information: The
information is used to ensure loan and
grant funds meet the conditions for
disbursement before release.

Description of Respondents: Business
or other for-profit.

Number of Respondents: 25,000.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 26,260.

Donald Hulcher,

Departmental Clearance Officer.

[FR Doc. 97-25070 Filed 9-19-97; 8:45 am]
BILLING CODE 3410-01-M

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 97-001-2]

Handling, Training, and Exhibition of
Potentially Dangerous Exotic or Wild
Animals

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice of reopening and
extension of comment period.

SUMMARY: We are reopening and
extending the comment period for our
notice requesting information
concerning what practices are currently
used for handling and training
potentially dangerous exotic or wild
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animals used in exhibition (such as, but
not limited to, elephants, lions, or
tigers), and what training and
experience levels trainers and handlers
of such animals have. This reopening
and extension will provide interested
groups and individuals with additional
time to prepare comments on the
request for information.

DATES: Consideration will be given only
to comments on Docket No. 97-001-1
that are received on or before November
6, 1997.

ADDRESSES: Please send an original and
three copies of your comments to
Docket No. 97-001-1, Regulatory
Analysis and Development, PPD,
APHIS, Suite 3C03, 4700 River Road
Unit 118, Riverdale, MD 20737-1238.
Please state that your comments refer to
Docket No. 97-001-1. Comments
received may be inspected at USDA,
room 1141, South Building, 14th Street
and Independence Avenue SW.,
Washington, DC, between 8:00 a.m. and
4:30 p.m., Monday through Friday,
except holidays. Persons wishing to
inspect comments are requested to call
ahead on (202) 690-2817 to facilitate
entry into the comment reading room.

FOR FURTHER INFORMATION CONTACT: Mr.
Stephen Smith, Staff Animal Health
Technician, Animal Care, APHIS, 4700
River Road Unit 84, Riverdale, MD
20737-1234, (301) 734-7833.

SUPPLEMENTARY INFORMATION:
Background

On July 24, 1997, we published in the
Federal Register (62 FR 39802, Docket
No. 97-001-1) a notice requesting
information concerning the training and
handling of potentially dangerous wild
and exotic animals used in exhibition in
order to obtain a better understanding of
the issues pertaining to their welfare.

Comments on the request for
information were required to be
received on or before September 22,
1997. We received two requests to
extend the period during which
comments will be accepted. The
requests were from an animal welfare
organization and an industry
association. In response, we are
reopening and extending the comment
period on Docket No. 97-001-1 for an
additional 45 days. This action will
allow interested groups and individuals
additional time to prepare and submit
comments.

Authority: 7 U.S.C. 2131-2159; 7 CFR 2.22,
2.80, and 371.2(g).

Done in Washington, DC, this 17th day of
September 1997.

Craig A. Reed,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 97-25069 Filed 9-19-97; 8:45 am]
BILLING CODE 3410-34-P

CIVIL RIGHTS COMMISSION

Sunshine Act Meeting

AGENCY: U.S. Commission on Civil
Rights.

DATE AND TIME: Monday, September 22,
1997, 9:30 a.m.

PLACE: U.S. Commission on Civil Rights,
624 Ninth Street, N.W., Room 540,
Washington, DC 20425.

STATUS: Special Telephonic Meeting
(Open)

Agenda

I. Approval of Agenda

Il. Announcements

I1l. FY 1998 Budget & Program Planning
CONTACT PERSON FOR FURTHER
INFORMATION: Barbara Brooks, Press and
Communications (202) 376-8312.
Stephanie Y. Moore,

General Counsel.

[FR Doc. 97-25152 Filed 9-17-97; 4:54 p.m.]
BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket 71-97]

Foreign-Trade Zone 149—Freeport,
Texas Application for Foreign-Trade
Subzone Status Amoco Chemical
Company (Petrochemical Complex)
Brazoria County, Texas

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the Port of Freeport, grantee
of FTZ 149, requesting special-purpose
subzone status for the petrochemical
complex of Amoco Chemical Company
(Amoco), a subsidiary of Amoco
Corporation, located in Brazoria County,
Texas. The application was submitted
pursuant to the provisions of the
Foreign-Trade Zones Act, as amended
(19 U.S.C. 81a—81u), and the regulations
of the Board (15 CFR part 400). It was
formally filed on September 9, 1997.

The Amoco petrochemical complex
(3,020 acres, 669 employees) consists of
two sites in Brazoria County, Texas: Site
1: Chocolate Bayou olefins plant (2,334
acres) located on FM 2004 near the city
of Alvin, some 50 miles south of
Houston, and Site 2: Stratton Ridge

storage facility (686 acres, eight tanks/
8.5 milion-barrel capacity) located at
FM 523 near Angleton