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For information on briefings in Washington, DC and
Boston, MA, see the announcement on the inside cover
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Now Available Online

Code of Federal Regulations

via

GPO Access

(Selected Volumes)

Free, easy, online access to selected Code of Federal
Regulations (CFR) volumes is now available via GPO
Access, a service of the United States Government Printing
Office (GPO). CFR titles will be added to GPO Access
incrementally throughout calendar years 1996 and 1997
until a complete set is available. GPO is taking steps so
that the online and printed versions of the CFR will be
released concurrently.

The CFR and Federal Register on GPO Access, are the
official online editions authorized by the Administrative
Committee of the Federal Register.

New titles and/or volumes will be added to this online
service as they become available.

http://www.access.gpo.gov/naralcfr
For additional information on GPO Access products,

services and access methods, see page Il or contact the
GPO Access User Support Team via:

O  Phone: toll-free: 1-888-293-6498

O Email: gpoaccess@gpo.gov
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This section of the FEDERAL REGISTER
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applicability and legal effect, most of which
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Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 56

Grading of Shell Eggs and U.S.
Standards, Grades, and Weight
Classes for Shell Eggs

CFR Correction

In Title 7 of the Code of Federal
Regulations, parts 53 to 209, revised as
of January 1, 1997, §56.36 is corrected
by revising the last sentence of
paragraphs (a)(2) and (b)(2) to read as
follows:

§56.36 Information required on and form of
grademark.
* * * * *

a * * *

(2) * * * The size or weight class of
the product may be omitted from the
grademark, provided, it appears
prominently on the main panel of the
carton.

* * * * *

(b * * *

(2) * * * The grademark shall be
printed on the carton.

BILLING CODE 1505-01-D

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 930
[Docket No. FV97-930-5 IFR]

Tart Cherries Grown in the States of
Michigan, New York, Pennsylvania,
Oregon, Utah, Washington, and
Wisconsin; Issuance of Grower
Diversion Certificates

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This rule establishes terms
and conditions for the issuance of
grower diversion certificates by the
Cherry Industry Administrative Board
(Board) under the newly promulgated
marketing order for tart cherries. In the
event volume regulations are issued by
the Secretary for the 1997 crop year,
handlers could use such certificates in
order to satisfy their restricted
percentage amounts. Tart cherries
handlers in Oregon, Pennsylvania,
Washington and Wisconsin (Districts 5,
6, 8, and 9) would not be subject to
volume regulation, if implemented,
because these districts do not currently
produce adequate tonnage to trigger
such regulation under the order.

DATES: Effective August 26, 1997;
comments received by September 24,
1997, will be considered prior to
issuance of a final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule. Comments must be
sent in triplicate to the Docket Clerk,
Fruit and Vegetable Division, AMS,
USDA, room 2525-S, P.O. Box 96456,
Washington, DC 20090-6456; Fax: (202)
720-5698. All comments should
reference the docket number and the
date and page number of this issue of
the Federal Register and will be made
available for public inspection in the
Office of the Docket Clerk during regular
business hours.

FOR FURTHER INFORMATION CONTACT:
Patricia A. Petrella or Kenneth G.
Johnson, Marketing Order
Administration Branch, F&V, AMS,
USDA, room 2530-S, P.O. Box 96456,
Washington, DC 20090-6456, telephone:
(202) 720-5053, Fax: (202) 720-5698.
Small businesses may request
information on compliance with this
regulation by contacting: Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, P.O. Box 96456, room
2525-S, Washington, DC 20090-6456;
telephone (202) 720-2491; Fax: (202)
720-5698.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
and Order No. 930 (7 CFR part 930),
regulating the handling of tart cherries
grown in the States of Michigan, New
York, Pennsylvania, Oregon, Utah,
Washington, and Wisconsin, hereinafter
referred to as the “order.” This
marketing agreement and order are
effective under the Agricultural

Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act.”

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. Under the marketing order
provisions now in effect, preliminary
free and restricted percentages have
been established for tart cherries
acquired by handlers during the 1997
crop year, July 1, 1997, through June 30,
1998. Final free and restricted
percentages may be established at a later
date. This rule authorizes the issuance
of diversion certificates to growers for
cherries diverted during the 1997 crop
year. This rule will not preempt any
State or local laws, regulations, or
policies, unless they present an
irreconcilable conflict with this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

This rule provides for the issuance of
diversion certificates to growers in
volume regulated districts under the tart
cherry marketing order for the 1997 crop
year. The order became effective
September 25, 1996, and the initial
Cherry Industry Administrative Board
was appointed in December 1996. The
Board held several meetings in January,
February, March and June 1997, to
consider its start-up costs and establish
rules and regulations to implement the
order authorities. At its meetings, the
Board unanimously recommended that
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the regulations be forwarded to the
Department for appropriate action.

In discussions concerning volume
regulations for the 1997 crop year, the
Board considered guidelines and
procedures for grower diversion.
Growers in the States which would be
subject to volume regulation were sent
information about diversion and were
notified that participation in a diversion
program would be completely
voluntary. A majority of the growers
(approximately 700 out of 1,220) in the
districts which would be subject to
volume regulation if it were imposed
have been diverting their cherries this
season based on preliminary free and
restricted percentage figures announced
by the Board. The Board, in its
meetings, continued its review of
applicable sections of the order, such as
those pertaining to optimum supply,
and making recommendations to specify
guidelines for grower diversion.

The order in §930.50 provides the
method of establishing an optimum
supply level of cherries for the crop
year. The optimum supply consists of a
free percentage amount which a handler
could sell to any market and a restricted
percentage amount, when warranted,
which would have to be withheld from
the market. Preliminary percentages
were established by the Board on July 2,
pursuant to § 930.50(b) of the order,
using Department estimates of the
upcoming crop. Preliminary free and
restricted percentages of 66 and 34
percent, respectively, were announced
to the industry in accordance with
§930.50(h) of the order. No later than
September 15, after harvest and
processing of the crop have been
completed, the Board is required to
compute, and recommend to the
Secretary, final percentages based on
actual crop amounts. A handler can
satisfy restricted percentage obligations
established by regulation by holding
restricted percentage cherries in an
inventory reserve that the handler
maintains, by redeeming grower
diversion certificates, or by diverting
cherries.

Section 930.58 of the tart cherry
marketing order provides authority for
voluntary grower diversion. Growers
can divert all or a portion of their
cherries which otherwise, upon delivery
to a handler, would become restricted
percentage cherries. Growers would
receive diversion certificates from the
Board stating the weight of cherries
diverted. The grower could then present
this certificate to a handler in lieu of
actual cherries. The handler could apply
the weight of cherries represented by
the certificate against the handler’s
restricted percentage amount.

The Board recommended rules and
regulations specifying the guidelines for
the grower diversion program. First, the
Board recommended that any grower
desiring to divert in the orchard should
first apply to the Board. The application
should include the name, address,
phone number and a statement signed
by the grower agreeing to abide by all
the rules and regulations for diversion.
In addition, the grower would provide
maps of such grower’s orchard.

The Board recommended two types of
in-orchard diversion. These are random
row diversion, in which orchard rows
are randomly chosen by the Board,
using a computer program, to be left
unharvested, and whole block
diversion, in which a whole definable
orchard block is left unharvested. Trees
six years old or younger would not
qualify for diversion, since these trees
are not yet in full production.

The Board recommended that all
grower diversion certificates should be
redeemed with handlers by November 1.
After November 1, grower diversion
certificates would not be valid. It was
intended that diversion certificates be
used within the same crop year that
they were issued, as if a crop had been
produced. The November 1 date would
allow handlers adequate time to meet
their restricted percentage amounts after
final percentages have been established.

The Board also recommended
guidelines concerning random row and
whole block diversion and compliance
procedures for growers to follow under
the grower diversion program.

This crop year a majority of growers
are voluntarily diverting cherries based
on preliminary free and restricted
percentages which have been
established by the Board and on
recommendations and guidance
concerning diversion which the Board
has developed, and will be requesting
diversion certificates from the Board.
This rule provides for the issuance of
such certificates subject to certain
specified terms and conditions. In order
to receive a certificate, a grower must
show, to the satisfaction of the Board,
that cherries were in fact diverted. This
may be accomplished in a number of
ways. The Board needs information
about the grower’s production. In
addition, the grower must agree to allow
the Board to confirm reported diversion
figures by allowing a Board compliance
officer to visit the grower’s orchard to
determine whether rows or trees
selected for diversion have not been
harvested.

Once the Board has obtained the
necessary information concerning
diversion by a grower, it will issue a
diversion certificate. The diversion

certificate would be issued for an
amount equal to the estimated volume
of cherries diverted by the grower.

For random row diversion, such
estimated volume would be calculated
by applying the percentage of the
grower’s production diverted to the
actual average volume per acre of
cherries produced and harvested. For
example, Grower A farms 1,000 acres
and elects to divert 20 percent of the
harvestable acreage (200 acres). The
grower harvests the remaining 800 acres
and obtains 6,400,000 pounds of
cherries, which represents a yield per
acre of 8,000 pounds. Such grower
would receive a diversion certificate for
1,600,000 pounds of cherries (8,000 Ibs
multiplied by the 20 percent of the total
acreage diverted; in this instance, 200
acres).

For whole block diversion, the weight
of a harvested sample of 5 percent of
each block, provided by the grower,
would be used to calculate the total
volume of diverted cherries to be
credited on the diversion certificate. For
example, Grower B farms 1,000 acres
and elects to whole block divert a 200
acre block. If the 5 percent of the
harvested trees in the block diverted
yield 80,000 pounds of cherries, the
grower would receive a diversion
certificate for 1,600,000 pounds (80,000
pounds divided by 5 percent (.05) yields
1,600,000 pounds). The rest of the block
would remain unharvested.

After receiving a certificate from the
Board, the grower could present the
certificate to a handler to be redeemed.
Based upon the recommendations of the
Board, guidelines and procedures for
grower diversion for 1998 and
subsequent seasons will be established
later through another rulemaking action.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.
Accordingly, AMS has prepared this
initial regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules thereunder, are unique in
that they are brought about through
group action of essentially small entities
acting on their own behalf. Thus, both
statutes have small entity orientation
and compatibility.

There are approximately 40 handlers
of tart cherries who are subject to
regulation under the order and
approximately 1,220 producers or
growers of tart cherries in the regulated
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area. Small agricultural service firms,
which include handlers, have been
defined by the Small Business
Administration (13 CFR 121.601) as
those having annual receipts of less than
$5,000,000, and small agricultural
producers are defined as those having
annual receipts of less than $500,000.
The majority of handlers and producers
of tart cherries may be classified as
small entities.

Section 930.58(b) authorizes the
Board to issue diversion certificates to
growers in volume regulated districts
under the tart cherry marketing order if
cherries are diverted according to terms
and conditions specified in the order, or
according to such other terms and
conditions that the Board, with the
approval of the Secretary, may establish.
The tart cherry marketing order was
recently promulgated and the Board met
several times in 1997 to recommend
rules and regulations to implement the
order authorities. The Board is required
under the order to review its marketing
policy on or before July 1 and then make
recommendations to the Secretary for
volume regulation, if such regulation is
deemed necessary.

The impact of this rule would be
beneficial to growers. Grower diversion
is one of the methods under the order
that a handler can utilize to meet any
such handler’s restricted percentage. For
example, growers may voluntarily
choose to divert because they have an
abundance of low value, poor quality
cherries or because they are unable to
find a processor willing to process some
or all of their cherries. Before choosing
to divert, the grower would most likely
evaluate the harvesting and other
cultural costs that could be saved by
diverting and locate a handler that
would be willing to redeem such
grower’s diversion certificate.

The Board discussed alternatives to
its recommendation to issue grower
diversion certificates for the 1997 crop
year. The Board considered not issuing
grower diversion certificates for the
1997 crop year but believed this action
was needed.

The Board also discussed limiting the
blocks to be diverted to no less than 5
acre blocks, but felt that this could have
an adverse impact on small growers that
produce on less than 5 acre blocks.
Therefore, the Board recommended not
to restrict the size of orchard blocks
which could be diverted.

This rule will not impose any
reporting or recordkeeping requirements
on either small or large tart cherry
growers or handlers in addition to those
already considered or approved during
the order promulgation proceeding. The
only written information requested from

a grower for 1997 is an orchard map and
the grower’s final production volume.
Since growers maintain this information
as part of their normal farming
operations, it takes approximately 10
minutes to prepare a map and less than
a minute to total the final production
volume. As with all Federal marketing
order programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sectors. In addition, the Department has
not identified any relevant Federal rules
that duplicate, overlap or conflict with
this rule.

In compliance with Office of
Management and Budget (OMB)
regulations (5 CFR part 1320) which
implement the Paperwork Reduction
Act of 1995 (Pub. L. 104-13), the
information collection and
recordkeeping requirements have been
previously approved by OMB and
assigned OMB Number 0581-0177.

The Board’s meetings were widely
publicized throughout the tart cherry
industry and all interested persons were
invited to attend the meetings and
participate in Board deliberations. All
Board meetings were open to the public
and all entities, both large and small,
were able to express their views on
these issues. The Board itself is
composed of 18 members, of which 17
members are growers and handlers and
one represents the public. Also, the
Board has a number of appointed
committees to review certain issues and
make recommendations to the Board.
Finally, interested persons are invited to
submit information on the regulatory
and informational impacts of this action
on small businesses.

After consideration of all relevant
material presented, including the
Board’s recommendation, and other
information, it is found that this interim
final rule, as hereinafter set forth, will
tend to effectuate the declared policy of
the Act.

This interim final invites comments
on grower diversion. Any comments
received will be considered prior to
finalization of this rule.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect and that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because: (1) The marketing order has
been recently promulgated and the rule
needs to be implemented as soon as
possible since, based on announced
preliminary percentages, volume

regulation may be recommended for the
1997 crop year; (2) the 1997 crop year
for cherries is from July 1, 1997, through
June 30, 1998; (3) over 700 growers
participating in a diversion program and
have been voluntarily diverting cherries
based on preliminary free and restricted
percentages announced by the Board;
and, (4) this rule provides a 30-day
comment period and any comments
received will be considered prior to
finalization of this rule.

List of Subjects in 7 CFR Part 930

Marketing agreements, Tart cherries,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 930 is amended as
follows:

PART 930—TART CHERRIES GROWN
IN THE STATES OF MICHIGAN, NEW
YORK, PENNSYLVANIA, OREGON,
UTAH, WASHINGTON, AND
WISCONSIN

1. The authority citation for 7 CFR
part 930 continues to read as follows:

Authority: 7 U.S.C. 601-674.

2. In part 930, a new §930.100 is
added to read as follows:

§930.100 Grower diversion certificates.

(a) In accordance with paragraph (b)
of this section, the Board may, for the
1997 crop year, issue diversion
certificates to growers, in districts
subject to volume regulation (Northwest
Michigan, Central Michigan, New York,
and Utah) who have voluntarily elected
to divert in the orchard all or a portion
of their 1997 tart cherry production
which otherwise, upon delivery to
handlers, would become restricted
percentage cherries. Growers may offer
the diversion certificate to handlers in
lieu of delivering cherries. Handlers
may redeem diversion certificates with
the Board through November 1 of the
1997 crop year. After November 1 of the
1997 crop year that crop year’s grower
diversion certificates are no longer
valid.

(b) Terms and conditions. To be
eligible to receive diversion credit,
growers voluntarily choosing to divert
cherries must meet the following terms
and conditions:

(1) In order to receive a certificate, a
grower must demonstrate, to the
satisfaction of the Board, that rows or
trees which were selected for diversion
were not harvested. Trees six years old
or younger do not qualify for diversion.

(2) The grower must furnish the Board
with a total harvested production
amount so the Board can calculate the
amount of grower diversion tonnage to
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be placed on the diversion certificate.
The Board will confirm the grower’s
production amount with information
provided by handlers (to which the
grower delivers cherries) on Board Form
Number Two.

(3) The grower must agree to allow a
Board compliance officer to visit the
grower’s orchard to confirm that
diversion has actually taken place.

(c) Calculation of diversion amounts.
The weight of cherries diverted and left
unharvested shall be calculated by the
Board after growers furnish the Board
with the necessary information
concerning their production. After
verification of the volume of cherries
diverted, the Board shall calculate the
amounts of grower diversion tonnage to
be placed on the diversion certificates
and issue such certificates to growers.
Such amounts shall be determined as
follows:

(1) For whole block diversion, the
weight of a harvested sample of 5
percent of each diverted block, provided
by the grower, will be used to calculate
the total volume of diverted cherries to
be credited on the diversion certificate.
For example, a grower farms 1,000 acres
and elects to whole block divert a 200
acre block. If 5 percent of the harvested
trees in the block diverted yield 80,000
pounds of cherries, the grower would
receive a diversion certificate for
1,600,000 pounds (80,000 pounds
divided by 5 percent (.05) yields
1,600,000 pounds). The rest of the block
would remain unharvested.

(2) For random row diversion, such
estimated volume would be calculated
by applying the percentage of the
grower’s production diverted to the
actual average volume per acre of
cherries produced and harvested. For
example, a grower farms 1,000 acres and
elects to divert 20 percent of the
harvestable acreage (200 acres). The
grower harvests the remaining 800 acres
and obtains 6,400,000 pounds of
cherries, which represents a yield per
acre of 8,000 pounds. Such grower
would receive a diversion certificate for
1,600,000 pounds of cherries (8,000 Ibs
multiplied by the 20 percent of the total
acreage diverted; in this instance, 200
acres).

Dated: August 18, 1997.

Robert C. Keeney,

Director, Fruit and Vegetable Division.

[FR Doc. 97-22578 Filed 8-20-97; 4:06 pm]
BILLING CODE 3410-02—P

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 931
[Docket No. FV97-931-2 IFR]

Fresh Bartlett Pears Grown in Oregon
and Washington; Reduced
Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This interim final rule
decreases the assessment rate
established for the Northwest Fresh
Bartlett Pear Marketing Committee
(Committee) under Marketing Order No.
931 for the 1997-98 and subsequent
fiscal periods. The Committee is
responsible for local administration of
the marketing order which regulates the
handling of fresh Bartlett pears grown in
Oregon and Washington. Authorization
to assess fresh Bartlett pear handlers
enables the Committee to incur
expenses that are reasonable and
necessary to administer the program.
The 1997-98 fiscal period for this
marketing order covers the period July
1 through May 31. The assessment rate
will continue until amended,
suspended, or terminated.

DATES: Effective on August 26, 1997.
Comments received by September 24,
1997, will be considered prior to
issuance of a final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule. Comments must be
sent in triplicate to the Docket Clerk,
Fruit and Vegetable Division, AMS,
USDA, room 2525-S, P.O. Box 96456,
Washington, DC 20090-6456; Fax (202)
720-5698. Comments should reference
the docket number and the date and
page number of this issue of the Federal
Register and will be available for public
inspection in the Office of the Docket
Clerk during regular business hours.

FOR FURTHER INFORMATION CONTACT:
Teresa L. Hutchinson, Northwest
Marketing Field Office, Fruit and
Vegetable Division, AMS, USDA, 1220
SW Third Avenue, Room 369, Portland,
OR 97204; Telephone: (503) 326-2724,
Fax: (503) 326—7440 or George J.
Kelhart, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, Room
2525-S, P.O. Box 96456, Washington,
DC 20090-6456; Telephone: (202) 690—
3919, Fax: (202) 720-5698. Small
businesses may request information on
compliance with this regulation by

contacting Jay Guerber, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, Room
2525-S, P.O. Box 96456, Washington,
DC 20090-6456; Telephone: (202) 720—
2491, Fax: (202) 720-5698.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
No. 141 and Order No. 931, both as
amended (7 CFR part 931), regulating
the handling of fresh Bartlett pears
grown in Oregon and Washington
hereinafter referred to as the “order.”
The marketing agreement and order are
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act.”

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. Under the marketing order now
in effect, fresh Bartlett pear handlers are
subject to assessments. Funds to
administer the order are derived from
such assessments. It is intended that the
assessment rate as issued herein will be
applicable to all assessable fresh Bartlett
pears beginning July 1, 1997, and
continuing until amended, suspended,
or terminated. This rule will not
preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

This rule decreases the assessment
rate established for the Committee for
the 1997-98 and subsequent fiscal
periods from $0.0375 to $0.03 per
standard box.

The fresh Bartlett pear marketing
order provides authority for the
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Committee, with the approval of the
Department, to formulate an annual
budget of expenses and collect
assessments from handlers to administer
the program. The members of the
Committee are producers and handlers
of fresh Bartlett pears. They are familiar
with the Committee’s needs and with
the costs for goods and services in their
local area and are thus in a position to
formulate an appropriate budget and
assessment rate. The assessment rate is
formulated and discussed in a public
meeting. Thus, all directly affected
persons have an opportunity to
participate and provide input.

For the 1996—-97 and subsequent fiscal
periods, the Committee recommended,
and the Department approved, an
assessment rate that would continue in
effect from fiscal period to fiscal period
indefinitely unless modified,
suspended, or terminated by the
Secretary upon recommendation and
information submitted by the
Committee or other information
available to the Secretary.

The Committee met on May 29, 1997,
and unanimously recommended 1997—
98 expenditures of $111,441 and an
assessment rate of $0.03 per standard
box of fresh Bartlett pears. In
comparison, last year’s budgeted
expenditures were $89,774. The
assessment rate of $0.03 is $0.0075 less
than the rate currently in effect. At the
current rate of $0.0375 per standard box
and an estimated 1997 fresh Bartlett
pear production of 3,150,000 standard
boxes, the projected reserve on May 31,
1998, would exceed the level the
Committee believed to be adequate to
administer the program. The Committee
discussed lower assessment rates, but
decided that an assessment rate of less
than $0.03 would not generate the
income necessary to administer the
program with an adequate reserve.
Major expenses recommended by the
Committee for the 1997-98 fiscal period
include $48,454 for salaries, $8,187 for
office rent, and $4,956 for health
insurance. Budgeted expenses for these
items in 1996-97 were $46,306, $7,016,
and $4,991, respectively.

The assessment rate recommended by
the Committee was derived by dividing
anticipated expenses by expected
shipments of fresh Bartlett pears. With
fresh Bartlett pear shipments for the
year estimated at 3,150,000 standard
boxes, the $0.03 per standard box
assessment rate should provide $94,500
in assessment income. Income derived
from handler assessments, along with
funds from the Committee’s authorized
reserve, will be adequate to cover
budgeted expenses. Funds in the reserve

will be kept within the maximum
permitted by the order.

The assessment rate established in
this rule will continue in effect
indefinitely unless modified,
suspended, or terminated by the
Secretary upon recommendation and
information submitted by the
Committee or other available
information.

Although this assessment rate is
effective for an indefinite period, the
Committee will continue to meet prior
to or during each fiscal period to
recommend a budget of expenses and
consider recommendations for
modification of the assessment rate. The
dates and times of Committee meetings
are available from the Committee or the
Department. Committee meetings are
open to the public and interested
persons may express their views at these
meetings. The Department will evaluate
Committee recommendations and other
available information to determine
whether modification of the assessment
rate is needed. Further rulemaking will
be undertaken as necessary. The
Committee’s 1997-98 budget and those
for subsequent fiscal periods will be
reviewed and, as appropriate, approved
by the Department.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.
Accordingly, AMS has prepared this
initial regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 1,800
producers of fresh Bartlett pears in the
production area and approximately 65
handlers subject to regulation under the
marketing order. Small agricultural
producers have been defined by the
Small Business Administration (13 CFR
121.601) as those having annual receipts
less than $500,000 and small
agricultural service firms are defined as
those whose annual receipts are less
than $5,000,000. The majority of fresh
Bartlett pear producers and handlers
may be classified as small entities.

This rule decreases the assessment
rate established for the Committee and
collected from handlers for the 1997-98
and subsequent fiscal periods. The

Committee unanimously recommended
1997-98 expenditures of $111,441 and
an assessment rate of $0.03 per standard
box of fresh Bartlett pears. The
assessment rate of $0.03 is $0.0075 less
than the rate currently in effect. At the
current assessment rate of $0.0375 per
standard box, the Committee’s reserve
was projected to exceed the level the
Committee believed to be adequate to
administer the program. Therefore, the
Committee voted to lower its assessment
rate and use more of the reserve to cover
its expenses.

The Committee discussed alternatives
to this rule, including alternative
expenditure levels. Lower assessment
rates were considered, but not
recommended because they would not
generate the income necessary to
administer the program with an
adequate reserve. Major expenses
recommended by the Committee for the
1997-98 fiscal period include $48,454
for salaries, $8,187 for office rent, and
$4,956 for health insurance. Budgeted
expenses for these items in 1996-97
were $46,306, $7,016, and $4,991,
respectively.

Fresh Bartlett pear shipments for the
year are estimated at 3,150,000 standard
boxes, which should provide $94,500 in
assessment income. Income derived
from handler assessments, along with
funds from the Committee’s authorized
reserve, will be adequate to cover
budgeted expenses. Funds in the reserve
will be kept within the maximum
permitted by the order.

Recent price information indicates
that the grower price for the 1997-98
marketing season will range between
$5.79 and $12.72 per standard box of
fresh Bartlett pears. Therefore, the
estimated assessment revenue for the
1997-98 fiscal period as a percentage of
total grower revenue will range between
0.24 and 0.52 percent.

This action will reduce the
assessment obligation imposed on
handlers. While this rule will impose
some additional costs on handlers, the
costs are minimal and in the form of
uniform assessments on all handlers.
Some of the additional costs may be
passed on to producers. However, these
costs will be offset by the benefits
derived by the operation of the
marketing order. In addition, the
Committee’s meeting was widely
publicized throughout the fresh Bartlett
pear industry and all interested persons
were invited to attend the meeting and
participate in Committee deliberations
on all issues. Like all Committee
meetings, the May 29, 1997, meeting
was a public meeting and all entities,
both large and small, were able to
express views on this issue. Finally,
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interested persons are invited to submit
information on the regulatory and
informational impacts of this action on
small businesses.

This action will not impose any
additional reporting or recordkeeping
requirements on either small or large
fresh Bartlett pear handlers. As with all
Federal marketing order programs,
reports and forms are periodically
reviewed to reduce information
requirements and duplication by
industry and public sector agencies.

The Department has not identified
any relevant Federal rules that
duplicate, overlap, or conflict with this
rule. After consideration of all relevant
matter presented, including the
information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect, and that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because: (1) This action reduces the
current assessment rate for fresh Bartlett
pears; (2) the 1997-98 fiscal period
began on July 1, 1997, and the
marketing order requires that the rate of
assessment for each fiscal period apply
to all assessable fresh Bartlett pears
handled during such fiscal period; (3)
handlers are aware of this action which
was unanimously recommended by the
Committee at a public meeting and is
similar to other assessment rate actions
issued in past years; and (4) this interim
final rule provides a 30-day comment
period, and all comments timely
received will be considered prior to
finalization of this rule.

List of Subjects in 7 CFR Part 931

Marketing agreements, Pears,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 931 is amended as
follows:

PART 931—FRESH BARTLETT PEARS
GROWN IN OREGON AND
WASHINGTON

1. The authority citation for 7 CFR
part 931 continues to read as follows:

Authority: 7 U.S.C. 601-674.

§931.231 [Amended]

2. Section 931.231 is amended by
removing the words “July 1, 1996,” and
adding in their place the words “July 1,
1997,” and by removing “$0.0375" and
adding in its place “$0.03.”

Dated: August 19, 1997.

Robert C. Keeney,

Director, Fruit and Vegetable Division.

[FR Doc. 97-22522 Filed 8-22-97; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-ANE-32-AD; Amendment
39-10107; AD 97-17-05]

RIN 2120-AA64

Airworthiness Directives; Pratt &
Whitney Canada PW100 Series
Turboprop Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to Pratt & Whitney Canada
PW100 series turboprop engines. This
action requires a visual inspection of the
two gas generator case drain ports to
ensure that they are connected to drain
lines or capped in accordance with the
applicable aircraft installation
configuration. This amendment is
prompted by a report of a nacelle fire.
The actions specified in this AD are
intended to prevent a nacelle fire caused
by fluid leaking from the gas generator
case drain ports.

DATES: Effective September 9, 1997.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of September
9, 1997.

Comments for inclusion in the Rules
Docket must be received on or before
October 24, 1997.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Assistant Chief
Counsel, Attention: Rules Docket No.
97-ANE-32-AD, 12 New England
Executive Park, Burlington, MA 01803-
5299. Comments may also be sent via
the Internet using the following address:
““9—ad—engineprop@faa.dot.gov”.
Comments sent via the Internet must
contain the docket number in the
subject line.

The service information referenced in
this AD may be obtained from Pratt &
Whitney Canada, 1000 Marie-Victorin,
Longueuil, Quebec, Canada J4AG1A1;
telephone (514) 647-2866, fax (514)
647-2888. This information may be
examined at the FAA, New England
Region, Office of the Assistant Chief
Counsel, 12 New England Executive
Park, Burlington, MA; or at the Office of
the Federal Register, 800 North Capitol
Street, NW, suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Diane Cook, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate,12 New
England Executive Park, Burlington, MA
01803-5299; telephone (617) 238-7134,
fax (617) 238-7199.

SUPPLEMENTARY INFORMATION: Transport
Canada, which is the airworthiness
authority for Canada, recently notified
the Federal Aviation Administration
(FAA) that an unsafe condition may
exist on Pratt & Whitney Canada (PWC)
PW118, PW118A, PW118B, PW119B,
PW119C, PW120, PW120A, PW121,
PW121A, PW123, PW123B, PW123C,
PW123D, PW123E, PW124B, PW125B,
PW126A, PW127, PW127E, and
PW127F series turboprop engines. The
FAA and Transport Canada received a
report of an Embraer EMB-120 aircraft
powered by PWC PW118B turboprop
engines that recently experienced a fire
shortly after take off. The aircraft landed
safely with the loss of both hydraulic
systems and with extensive heat and fire
damage to the right engine nacelle,
wing, and landing gear bay. A portion
of the aircraft exhaust duct was also
missing. The fuel and ignition sources
have not been determined and the
investigation of the accident by the
National Transportation Safety Board
(NTSB) is continuing. As part of the
investigation, the right engine was
disassembled and the investigators
found the gas generator case rear drain
port was not capped as required by the
aircraft manufacturer’s installation
instructions. A subsequent inspection of
the operator’s EMB 120 fleet found two
more aircraft with the cap missing from
the gas generator case rear drain port.
Under certain conditions, the opened
rear drain port may permit fluid to exit
through the port and accumulate in the
nacelle resulting in a possible hazardous
situation. All PW100 model engines are
equipped with two gas generator case
drain ports. This condition, if not
corrected, can result in a nacelle fire
caused by fluid leaking from the gas
generator case drain ports.

PWC has issued Service Information
Letter SIL No. PW100-003, issued June
18, 1997, that describes procedures for
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a visual inspection of the two gas
generator case drain ports to ensure that
they are connected to drain lines or
capped in accordance with the
applicable aircraft installation
configuration.

This engine model is manufactured in
Canada and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
Transport Canada has kept the FAA
informed of the situation described
above. The FAA has examined the
findings of Transport Canada, reviewed
all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Since an unsafe condition has been
identified that is likely to exist or
develop on other engines of the same
type design registered in the United
States, the proposed AD would require
a visual inspection of the two gas
generator case drain ports to ensure that
they are connected to drain lines or
capped in accordance with the
applicable aircraft installation
configuration. The actions would be
required to be accomplished in
accordance with the SIL described
previously.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether

additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 97-ANE-32—-AD.” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and is not a “‘significant regulatory
action” under Executive Order 12866. It
has been determined further that this
action involves an emergency regulation
under DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979). If it is determined that this
emergency regulation otherwise would
be significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

97-17-05 Pratt & Whitney Canada:
Amendment 39-10107. Docket 97-ANE-32—
AD.

Applicability: Pratt & Whitney Canada
(PWC) PW118, PW118A, PW118B, PW119B,
PW119C, PW120, PW120A, PW121,
PW121A, PW123, PW123B, PW123C,
PW123D, PW123E, PW124B, PW125B,
PW126A, PW127, PW127E, and PW127F
series turboprop engines installed on but not
limited to Dornier 328, Fokker 50, Jetstream
ATP, ATR42, ATR42-500, ATR72, Embraer
EMB-120, and Dehaviland Dash—8-100/-
200/-300/-315 engines.

Note 1: This airworthiness directive (AD)
applies to each engine identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For engines that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (b)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent a nacelle fire caused by fluid
leaking from the gas generator case drain
ports, accomplish the following:

(a) Within 10 hours time in service after
the effective date of this AD, visually inspect
the two gas generator case drain ports and
ensure that they are connected to drain lines
or capped, as applicable, to the appropriate
aircraft installation configuration in
accordance with PWC Service Information
Letter (SIL) No. PW100-003, issued June 18,
1997.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office. Operators shall submit
their requests through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Engine Certification Office.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Engine
Certification Office.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
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21.197 and 21.199) to operate the aircraft to
a location where the requirements of this AD
can be accomplished.

(d) The actions required by this AD shall
be performed in accordance with the
following PWC SIL:

Document No. Pages Date

PW100-003 ... 1 | June 18, 1997

Total pages: 1.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Pratt & Whitney Canada, 1000 Marie-
Victorin, Longueuil, Quebec, Canada J4G1A1,;
telephone (514) 647-2866, fax (514) 647—
2888. Copies may be inspected at the FAA,
New England Region, Office of the Assistant
Chief Counsel, 12 New England Executive
Park, Burlington, MA,; or at the Office of the
Federal Register, 800 North Capitol Street,
NW., suite 700, Washington, DC.

(e) This amendment becomes effective on
September 9, 1997.

Issued in Burlington, Massachusetts, on
August 12, 1997.

Jay J. Pardee,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 97-22308 Filed 8—-22-97; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 95-NM-228-AD; Amendment
39-10097; AD 97-16-06]

RIN 2120-AA64
Airworthiness Directives; Airbus Model
A300-600 Series Airplanes; Correction

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule; correction.

SUMMARY: This document corrects the
compliance time information in
airworthiness directive (AD) 97-16-06
that was published in the Federal
Register on August 1, 1997 (62 FR
41257). A portion of the specified
compliance times was inadvertently
omitted in the AD. This AD is
applicable to all Airbus Model A300—
600 series airplanes, and requires an
inspection to detect cracks of certain
attachment holes; and installation of a
new fastener and follow-on inspections
or repair, if necessary.
DATES: Effective September 5, 1997.
The incorporation by reference of
certain publications listed in the
regulations was previously approved by
the Director of the Federal Register as of

September 5, 1997 (62 FR 41257, August
1, 1997).

FOR FURTHER INFORMATION CONTACT: Tim
Backman, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(425) 227-2797; fax (425) 227-1149.
SUPPLEMENTARY INFORMATION:
Airworthiness Directive (AD) 97-16-06,
amendment 39-10097, applicable to all
Airbus Model A300-600 series
airplanes, was published in the Federal
Register on August 1, 1997 (62 FR
41257). That AD requires an inspection
to detect cracks of certain attachment
holes; and installation of a new fastener
and follow-on inspections or repair, if
necessary.

As published, the phrase “whichever
occurs later” after the compliance times
specified in paragraphs (a)(1) and (a)(2)
of the AD was inadvertently omitted.

Since no other part of the regulatory
information has been changed, the final
rule is not being republished.

The effective date of the AD remains
September 5, 1997.

In rule FR Doc. 97-20131 published
on August 1, 1997 (62 FR 41257), make
the following corrections:

§39.13 [Corrected]

1. On page 41258, in the third
column, paragraph (a)(1) of AD 97-16—
06 is corrected to read as follows:

* * * * *

(a) * X *

(1) For airplanes on which Airbus
Modification 10454 (reference Airbus
Service Bulletin A300-57-6050) has not
been installed: Inspect prior to the
accumulation of 13,800 total landings,
or within 750 landings after the effective
date of this AD, whichever occurs later.
* * * * *

2. On page 41258, in the third
column, paragraph (a)(2) of AD 97-16—
06 is corrected to read as follows:

* * * * *

(a) * X *

(2) For airplanes on which Airbus
Modification 10454 (reference Airbus
Service Bulletin A300-57-6050) or
Airbus Modification 10155 has been
installed: Inspect prior to the
accumulation of 18,700 total landings,
or within 750 landings after the effective
date of this AD, whichever occurs later.

* * * * *

Issued in Renton, Washington, on August
19, 1997.
S. R. Miller,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 97-22488 Filed 8-22-97; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 97-AGL-23]
Modification of Class E Airspace;
Grafton, ND

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action modifies Class E
airspace at Grafton, ND. A Global
Positioning System (GPS) Standard
Instrument Approach Procedure (SIAP)
to Runway 17 and Amendment 1 to the
GPS SIAP to Runway 35 have been
developed for Grafton Municipal
Airport. Controlled airspace extending
upward from 700 to 1200 feet above
ground level (AGL) is needed to contain
aircraft executing the approaches. This
proposal increases the radius, and adds
an extension to the north and an
extension to the south, of the existing
Class E airspace. The intended effect of
this action is to provide segregation of
aircraft using instrument approach
procedures in instrument conditions
from other aircraft operating in visual
weather conditions.

EFFECTIVE DATE: 0901 UTC, November 6,
1997.

FOR FURTHER INFORMATION CONTACT:
Michelle M. Behm, Air Traffic Division,
Airspace Branch, AGL-520, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294—-7568.

SUPPLEMENTARY INFORMATION:
History

On Wednesday, May 28, 1997, the
FAA proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) by modifying the Class E
airspace at Grafton, ND (62 FR 28814).
The proposal would add controlled
airspace extending upward from 700 to
1200 feet AGL to contain Instrument
Flight Rules (IFR) operations in
controlled airspace during portions of
the terminal operation and while
transiting between the enroute and
terminal environments.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Class E airspace
designations for airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in paragraph 6005 of FAA
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Order 7400.9D, dated September 4,
1996, and effective September 16, 1996,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published subsequently in the Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) modifies Class E airspace at
Grafton, ND, to accommodate aircraft
executing the GPS Runway 17 SIAP and
the GPS Runway 35 SIAP at Grafton
Municipal Airport by increasing the
radius, and adding an extension to the
north and an extension to the south, of
the existing Class E airspace. Controlled
airspace extending upward from 700 to
1200 feet AGL is needed to contain
aircraft executing the approaches. The
area will be depicted on appropriate
aeronautical charts.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 9159—
1963 comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGL ND E5 Grafton, ND [Revised]

Grafton Municipal Airport, ND

(Lat. 48°24'17"N, long. 97°22'15""'W)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of the Grafton Municipal Airport and
within 1 mile each side of the 360° bearing
extending from the 6.5-mile radius to 9 miles
north of the airport and within 1 mile each
side of the 180° bearing extending from the
6.5-mile radius to 9 miles south of the
airport.

* * * * *

Issued in Des Plaines, Illinois on July 29,
1997.

Maureen Woods,

Manager, Air Traffic Division.

[FR Doc. 97-22495 Filed 8-22-97; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 97-AGL-19]

Establishment of Class E Airspace; SD

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace within the State of South
Dakota, west of Winner, SD. This
airspace action allows more flexibility
for Part 135 and air ambulance operators
and provides a safer environment for all
aircraft flying in the described
controlled airspace. Controlled airspace
extending upward from 1200 feet above
ground level (AGL) is needed to contain
aircraft executing instrument flight rules
(IFR) operations. The intended effect of
this action is to provide segregation of
aircraft using instrument procedures in
instrument conditions from other
aircraft operating in visual weather
conditions.

EFFECTIVE DATE: 0901 UTC, November 6,
1997.

FOR FURTHER INFORMATION CONTACT:
Michelle M. Behm, Air Traffic Division,
Airspace Branch, AGL-520, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294—7568.

SUPLEMENTARY INFORMATION:

History

On Wednesday, May 21, 1997, the
FAA proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR

part 71) to establish Class E airspace
within the State of South Dakota, west
of Winner, SD (62 FR 27706). The
proposal was to add controlled airspace
extending upward from 1200 feet AGL
to contain IFR operations in controlled
airspace while transiting between the
enroute and terminal environments.
Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Class E airspace
designations for airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9D, dated September 4,
1996, and effective September 16, 1996,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published subsequently in the Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) establishes Class E airspace
within the State of South Dakota, west
of Winner, SD. This airspace action
provides adequate Class E airspace for
operators executing IFR operations
within the described controlled
airspace. Controlled airspace extending
upward from 1200 feet AGL is needed
to contain aircraft executing IFR
operations. The area will be depicted on
appropriate aeronautical charts.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”’ under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR part 71
Airspace, Incorporation by reference,

Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:
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PART 71—[AMENDED]

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGL SD E5 South Dakota, SD [New]

That airspace extending upward from
1,200 feet above the surface within an area
bounded on the north by latitude
43°40'00"N, on the east by longitude
100°05'00"'W, on the south by the South
Dakota, Nebraska border, and on the west by
longitude 102°00'02"'W.

* * * * *

Issued in Des Plaines, Illinois on July 29,

1997.

Maureen Woods,

Manager, Air Traffic Division.

[FR Doc. 97—22497 Filed 8-22-97; 8:45 am]
BILLING CODE 4910-13-M

FEDERAL TRADE COMMISSION
16 CFR Part 305

Rule Concerning Disclosures
Regarding Energy Consumption and
Water Use of Certain Home Appliances
and Other Products Required Under
the Energy Policy and Conservation
Act (“Appliance Labeling Rule’)

AGENCY: Federal Trade Commission.
ACTION: Final rule.

SUMMARY: The Federal Trade
Commission (‘““Commission”) amends
its Appliance Labeling Rule by
publishing new ranges of comparability
to be used on required labels for
dishwashers. The Commission also
announces that the current ranges of
comparability for storage-type water
heaters, heat pump water heaters,
instantaneous water heaters, pool
heaters, room air conditioners, furnaces,
boilers, and split-system and single
package central air conditioners and
heat pumps will remain in effect until
further notice. Finally, the Commission
amends the portions of Appendices H
(Cooling Performance and Cost for
Central Air Conditioners) and | (Heating

Performance and Cost for Central Air
Conditioners) to Part 305 that contain
cost calculation formulas. These
amendments change the figures in the
formulas to reflect the current
Representative Average Unit Cost of
Electricity that was published in
November, 1996, by the Department of
Energy (‘““DOE”).

EFFECTIVE DATE: November 24, 1997.
FOR FURTHER INFORMATION CONTACT:
James Mills, Attorney, Division of
Enforcement, Federal Trade
Commission, Washington, DC 20580
(202-326-3035).

SUPPLEMENTARY INFORMATION: The
Appliance Labeling Rule (“‘Rule’) was
issued by the Commission in 1979 (44
FR 66466 (Nov. 19, 1979)) in response
to a directive in the Energy Policy and
Conservation Act of 1975.1 42 U.S.C.
6294. The Rule covers eight categories
of major household appliances:
refrigerators and refrigerator-freezers,
freezers, dishwashers, clothes washers,
water heaters (this category includes
storage-type water heaters,
instantaneous water heaters, and heat
pump water heaters), room air
conditioners, furnaces (this category
includes boilers), and central air
conditioners (this category includes heat
pumps). The Rule also covers pool
heaters (59 FR 49556 (Sept. 28, 1994))
and contains requirements that pertain
to fluorescent lamp ballasts (54 FR
28031 (July 5, 1989)), certain plumbing
products (58 FR 54955 (Oct. 25, 1993)),
and certain lighting products (59 FR
25176 (May 13, 1994, eff. May 15,
1995)).

The Rule requires manufacturers of all
covered appliances and pool heaters to
disclose specific energy consumption or
efficiency information (derived from the
DOE test procedures) at the point of sale
in the form of an “EnergyGuide” label
and in catalogs. It also requires
manufacturers of furnaces, central air
conditioners, and heat pumps either to
provide fact sheets showing additional
cost information, or to be listed in an
industry directory showing the cost
information for their products. The Rule
requires that manufacturers include, on
labels and fact sheets, an energy
consumption or efficiency figure and a
“range of comparability.” This range
shows the highest and lowest energy
consumption or efficiencies for all
comparable appliance models so
consumers can compare the energy
consumption or efficiency of other

1The statute also requires DOE to develop test
procedures that measure how much energy the
appliances use, and to determine the representative
average cost a consumer pays for the different types
of energy available.

models (perhaps competing brands)
similar to the labeled model. The Rule
requires that manufacturers also
include, on labels for some products, a
secondary energy usage disclosure in
the form of an estimated annual
operating cost based on a specified DOE
national average cost for the fuel the
appliance uses.

Section 305.8(b) of the Rule requires
manufacturers, after filing an initial
report, to report annually (by specified
dates for each product type 2) the
estimated annual energy consumption
or energy efficiency ratings for the
appliances derived from tests performed
pursuant to the DOE test procedures.
Because manufacturers regularly add
new models to their lines, improve
existing models, and drop others, the
data base from which the ranges of
comparability are calculated is
constantly changing. Under 8 305.10 of
the Rule, to keep the required
information on labels consistent with
these changes, the Commission
publishes new ranges (but not more
often than annually) if an analysis of the
new information indicates that the
upper or lower limits of the ranges have
changed by more than 15%. Otherwise,
the Commission publishes a statement
that the prior ranges remain in effect for
the next year.

The annual submissions of data for
dishwashers, room air conditioners,
central air conditioners and heat pumps
(including single package units and split
systems), water heaters (including
storage-type, instantaneous, and heat
pump water heaters), furnaces, boilers,
and pool heaters have been made and
have been analyzed by the Commission.

The ranges of comparability for room
air conditioners, split system and
packaged unit central air conditioners
and heat pumps, storage-type water
heaters, instantaneous water heaters,
heat pump water heaters, furnaces,
boilers and pool heaters have not
changed by more than 15% from the
current ranges for these products.
Therefore, these ranges will remain in
effect until further notice.3

2Reports for room air conditioners, water heaters
(storage-type, instantaneous, and heat pump-type),
furnaces, boilers, and pool heaters are due May 1;
reports for dishwashers are due June 1; reports for
central air conditioners and heat pumps are due
July 1.

3The current ranges of comparability for gas-fired
instantaneous water heaters and central air
conditioners and heat pumps (both split system and
single package units) were published on September
16, 1996 (61 FR 48620). The current ranges for
storage-type water heaters, furnaces, and boilers
were published on September 23, 1994 (59 FR
48796). The current ranges for heat pump water
heaters, pool heaters, and room air conditioners
(originally) were published on August 21, 1995 (60
FR 43367). A corrected version of the ranges for
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The data submissions for dishwashers
have resulted in new ranges of
comparability figures for these products,
which will supersede the current
ranges, published on September 16,
1996 (61 FR 48620).

The Commission also is amending the
cost calculation formulas appearing in
section 2 of appendices H and | to part
305. These sections contain heating and
cooling performance cost information
for central air conditioners and heat
pumps. Manufacturers must provide the
formulas on fact sheets and in
directories so consumers can calculate
their own costs of operation for the
central air conditioners and heat pumps
that they are considering purchasing.
This amendment changes the figures in
the formulas to reflect the current
Representative Average Unit Cost of
Electricity—8.31 cents per kilowatt-
hour—that was published on November
18, 1996, by DOE (61 FR 58679) 4 and
by the Commission on February 5, 1997
(62 FR 5316).

In consideration of the foregoing, the
Commission revises appendix C,
appendix H, and appendix | of part 305
by publishing the following ranges of
comparability for use in required
disclosures (including labeling) for
dishwashers manufactured on or after
November 24, 1997. The Commission
also amends the cost calculation
formulas in appendices H and | of part
305 so they will include the 1997
Representative Average Unit Cost for
electricity. In addition, as of this
effective date, manufacturers must base
the disclosures of estimated annual
operating cost required at the bottom of
EnergyGuides for dishwashers on the
1997 Representative Average Unit Costs
of Energy for electricity (8.31 cents per
kilowatt-hour) and natural gas (61.2
cents per therm).

Regulatory Flexibility Act

The provisions of the Regulatory
Flexibility Act relating to a Regulatory
Flexibility Act analysis (5 U.S.C. 603—
604) are not applicable to this
proceeding because the amendments
will not have a “‘significant economic
impact on a substantial number of small
entities” (5 U.S.C. 605). The

room air conditioners was published on November
13, 1995 (60 FR 56945). Because the Commission
has never received any submissions of data for oil-
fired instantaneous water heaters, the ranges for
these products show ‘‘no data submitted” for all
size categories. The Commission will not, therefore,
amend the ranges for oil-fired instantaneous water
heaters because they have not changed.

4This figure, along with national average cost
figures for natural gas, propane, heating oil and
kerosene, is published annually by DOE for the
industry’s use in calculating, among other figures,
the cost figures required by the Commission’s Rule.

Commission has determined that
virtually none of the manufacturers of
dishwashers fall within the definition of
“small entity” as that term is defined in
section 601 of the Regulatory Flexibility
Act and in the regulations of the Small
Business Administration, found in 13
CFR part 121. The Commission has
concluded, therefore, that a regulatory
flexibility analysis is not necessary, and
certifies, under section 605 of the
Regulatory Flexibility Act (5 U.S.C.
605(b)), that the amendments
announced today will not have a
significant economic impact on a
substantial number of small entities.

List of Subjects in 16 CFR Part 305

Advertising, Energy conservation,
Household appliances, Labeling,
Reporting and recordkeeping
requirements.

Accordingly, 16 CFR part 305 is
amended as follows:

PART 305—[AMENDED]

1. The authority citation for part 305
continues to read as follows:

Authority: 42 U.S.C. 6294.

2. Appendix C to part 305 is revised
to read as follows:

Appendix C To Part 305—Dishwashers

Range Information

“Compact” includes countertop
dishwasher models with a capacity of fewer
than eight (8) place settings.

“Standard” includes portable or built-in
dishwasher models with a capacity of eight
(8) or more place settings.

Place settings shall be in accordance with
appendix C to 10 CFR part 430, Subpart B.
Load patterns shall conform to the operating
normal for the model being tested.

Range of esti-
mated annual
energy con-

sumption (KWh/

yr.)

Capacity

Low High

302
344

302
699

Compact .....coovviviiiieeene
Standard .........cccccoecieiienns

3. In section 2 of Appendix H of Part 305,
the text and formulas are amended by
removing the figure ““8.6¢”” whenever it
appears and by adding, in its place, the figure
“8.31¢". In addition, the text and formulas
are amended by removing the figure “12.90¢"
whenever it appears and by adding, in its
place, the figure “12.47¢”".

4. In section 2 of Appendix | of Part 305,
the text and formulas are amended by
removing the figure “8.6¢"" wherever it
appears and by adding, in its place, the figure
“8.31¢”. In addition, the text and formulas
are amended by removing the figure *“12.90¢”
wherever it appears and by adding, in its
place, the figure “12.47¢”.

By direction of the Commission.
Benjamin |. Berman,
Acting Secretary.
[FR Doc. 97-22489 Filed 8-22-97; 8:45 am]
BILLING CODE 6750-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 314, 600, 601, 610, and
640

[Docket No. 95N-0329]

Biologics Regulations; Reporting

Changes to an Approved Application;
Open Public Meeting

AGENCY: Food and Drug Administration,
HHS.

ACTION: Announcement of public
meeting.

SUMMARY: The Food and Drug
Administration (FDA) is announcing an
open public meeting to discuss issues
related to the agency’s final rule
entitled, ““Changes to an Approved
Application” announced previously in
the Federal Register. The final rule
amended the biologics regulations for
reporting changes to an approved
application reviewed in the Center for
Biologics Evaluation and Research
(CBER) and the corresponding drug
regulations for reporting changes to an
approved application for specified
biotechnology products reviewed in the
Center for Drug Evaluation and Research
(CDER). The purpose of the meeting is
to present the regulatory procedures set
forth in the final rule and to solicit
public comment on a portion of the final
rule that addresses the use of a
‘‘comparability protocol.”

DATES: The open public meeting will be
held on Wednesday, September 24,
1997, from 8:30 a.m. to 5 p.m.
Registration for persons who want to
participate at the meeting must be
submitted to the agency by September 3,
1997, including written copies or a brief
summary of the presentation, or any
written comments for possible
discussion at the meeting.
Preregistration for persons who want to
attend the meeting should be received
by September 18, 1997.

ADDRESSES: The open public meeting
will be held at the Quality Hotel, 8727
Colesville Rd., Silver Spring, MD 20910.
Submit written requests for
participation and written comments to
the Dockets Management Branch (HFA—
305), Food and Drug Administration,
12420 Parklawn Dr., rm. 1-23,
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Rockville, MD 20857, between 9 a.m.
and 4 p.m., Monday through Friday. To
expedite the processing, written notices
of participation may also be FAXED to
301-827-3079. Two copies of any
comments are to be submitted, except
individuals may submit one copy.
Comments should be identified with the
docket number found in brackets in the
heading of this notice.

Those persons interested in attending
this meeting should submit their
registration information, including
name, title, firm name, address,
telephone and fax number, to Toni
Toomer (address below).

FOR FURTHER INFORMATION CONTACT: Toni
Toomer, Center for Biologics Evaluation
and Research (HFM-49), Division of
Manufacturers Assistance and Training,
Food and Drug Administration, 1401
Rockville Pike, suite 200N, Rockville,
MD 20852-1448, 301-827-1310, FAX
301-827-3079.

SUPPLEMENTARY INFORMATION: In the
Federal Register of July 24, 1997, FDA
published a final rule entitled, ““Changes
to an Approved Application” (62 FR
39890) and two notices of availability
announcing corresponding guidance
documents entitled, ““Guidance for
Industry: Changes to an Approved
Application: Biological Products” (62
FR 39904) and “‘Guidance for Industry:
Changes to an Approved Application for
Specified Biotechnology and Specified
Synthetic Biological Products” (62 FR
39904).

FDA is announcing an open public
meeting to discuss regulatory issues
related to the final rule. The first part of
the meeting will include an agency
presentation of the regulatory provisions
of the final rule and a discussion of the
corresponding guidance documents,
followed by a question and answer
session.

In the second part of the meeting, the
agency will solicit public comment on
the use of a comparability protocol,
which is an option available to
applicants under the final rule. A
comparability protocol describes the
specific tests and validation studies and
acceptable limits to be achieved to
demonstrate the lack of adverse effect
for specified types of changes on the
safety or effectiveness of a product.

Every effort will be made to
accommodate each person who wants to
participate in the public meeting.
However, because presentations will be
limited to the second part of the
meeting, the agency may not be able to
accommodate all requests for formal
presentations. Nevertheless, each person
may participate in the open discussion
at the end of the meeting. Accordingly,
each person who wants to participate in

the meeting is encouraged to submit a
written request for participation, by
close of business on September 3, 1997,
and to include the following
information: (1) File a written request
for participation containing the name,
address, telephone and fax number,
affiliation, if any, of the participant, and
topic of the presentation, and (2) submit
a copy or a brief summary of their
presentation, or any written comments
for possible discussion at the meeting.
The requested information, including
the written notice for participation, may
be submitted to the Dockets
Management Branch (address above).
Registration at the site will be done on
a space-available basis on the day of the
open public meeting beginning at 8:30
a.m.

Prior to the meeting, CBER will
determine the schedule for the
presenters. A schedule of the presenters
will be filed with the Dockets
Management Branch (address above)
and mailed or faxed to each participant
before the meeting. Interested persons
attending the meeting who did not
request an opportunity to make a
presentation or those who did request
an opportunity to make a presentation
but due to the time limitations were not
granted the request will be given the
opportunity to make an oral
presentation at the conclusion of the
meeting, as time permits. There is no
registration fee for this public meeting,
but advance registration is suggested.
Interested persons are encouraged to
register early because space may be
limited.

FDA will consider information
presented and discussed at the meeting
and written comments submitted to the
Dockets Management Branch (address
above) in the development of future
guidance documents.

Dated: August 19, 1997.

William B. Schultz,

Deputy Commissioner for Policy.

[FR Doc. 97-22555 Filed 8-22-97; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 558

New Animal Drugs for Use in Animal
Feeds; Bacitracin Methylene
Disalicylate and Chlortetracycline;
Correction

AGENCY: Food and Drug Administration,
HHS.
ACTION: Final rule; correction.

SUMMARY: The Food and Drug
Administration (FDA) is correcting a
final rule that appeared in the Federal
Register of March 19, 1997 (62 FR
12951) that amended the animal drug
regulations to reflect approval of a
supplemental new animal drug
application (NADA) filed by Alpharma
Inc. The document stated incorrectly
that bacitracin methylene disalicylate
and chlortetracycline Type B feeds were
included in the approval. This
document corrects that error.

EFFECTIVE DATE: March 19, 1997.

FOR FURTHER INFORMATION CONTACT:
David L. Gordon, Center for Veterinary
Medicine (HFV-6), Food and Drug
Administration, 7500 Standish PI.,
Rockville, MD 20855, 301-594-1739.

In FR Doc. 97-6876, appearing on
page 12951, in the Federal Register of
Wednesday, March 19, 1997, the
following correction is made:

1. On page 12951, in the third column
under the ““SUMMARY”’caption, in line 9,
“Types B and C” is corrected to read
“Type C”.

Dated: August 12, 1997.

Michael J. Blackwell,

Deputy Commissioner for Veterinary
Medicine.

[FR Doc. 97-22553 Filed 8-22-97; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 573

[Docket No. 86F-0060]

Food Additives Permitted in Feed and
Drinking Water of Animals; Selenium

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is adopting
without change the provisions of an
interim rule regarding the approved use
of selenium as a food additive in animal
feeds. The interim rule implemented
certain provisions of the Agriculture,
Rural Development, FDA, and Related
Agencies Appropriations Act of 1994,
and the Federal Crop Insurance Reform
and Department of Agriculture
Reorganization Act of 1994.

EFFECTIVE DATE: September 9, 1997.

FOR FURTHER INFORMATION CONTACT:
Sharon A. Benz, Center for Veterinary
Medicine (HFV-228), Food and Drug
Administration, 7500 Standish PI.,
Rockville, MD 20855, 301-594-1724.
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SUPPLEMENTARY INFORMATION:
l. Background
A. 1987 Amendments

In the Federal Register of April 6,
1987 (52 FR 10887), and corrected on
June 4, 1987 (52 FR 21001), FDA issued
a final rule amending the selenium food
additive regulation (8§573.920 (21 CFR
573.920)) to increase the maximum
amount of selenium supplementation
permitted in animal feeds. The action
was based on a food additive petition
(FAP 2201) filed by the American Feed
Industry Association, Inc. (AFIA), 1701
North Fort Myer Dr., Arlington, VA
22209. In issuing the 1987 amendments
FDA determined, based on an
environmental impact analysis report
submitted by AFIA, that the amended
uses would not have a significant
impact on the human environment.

B. 1993 Stay of 1987 Amendments

In the Federal Register of September
13, 1993 (58 FR 47962), FDA published
a final rule that provided for a stay of
the 1987 amendments to the selenium
food additive regulations (hereinafter
referred to as the 1993 final rule). This
action resulted from allegations of
inadequacies in FDA'’s finding of no
significant impact and in the petitioners
environmental assessment that
supported the 1987 amendments. As a
result of the stay of the 1987
amendments, the maximum permitted
use levels of selenium in animal feeds
returned to those levels permitted before
FDA issued the 1987 amendments. FDA
also stayed a 1989 amendment (54 FR
14214, April 10, 1989), to the regulation
that provided for the use of a bolus for
selenium supplementation at the
increased levels, because the
environmental assessment for the use of
the bolus relied on the 1987
environmental analysis.

C. Legislative Actions

The 103d Congress passed two laws
(Pub. L. 103—-330 and Pub. L. 103-354)
that provided for suspension of FDA’s
1993 stay until certain conditions were
met. As a result, selenium is allowed to
be administered in animal feed as
sodium selenite or sodium selenate in
the complete feed for chickens, swine,
turkeys, sheep, cattle, and ducks as
provided for by the 1987 amendments to
§573.920, until further notice. The
published regulation provides for the
currently acceptable levels of selenium
supplementation of feed; that is, levels
not to exceed 0.3 part per million (ppm)
in complete feeds of chickens, swine,
turkeys, sheep, cattle, and ducks; in feed
supplements for sheep not to exceed 0.7

milligram (mg) per head per day and in
beef cattle not to exceed 3 mg per head
per day; and in free-choice salt-mineral
mixes for sheep up to 90 ppm but not
to exceed 0.7 mg per head per day and
for beef cattle up to 120 ppm in a
mixture for free-choice feeding not to
exceed an intake of 3 mg per head per
day. In addition, the orally
administered, osmotically controlled,
and constant release bolus for beef and
dairy cattle provided for on April 10,
1989 (54 FR 14214), was also available
until further notice.

D. 1995 Interim Rule

In the Federal Register of October 17,
1995 (60 FR 53702), FDA published an
interim rule that implemented the
relevant provisions of the Agriculture,
Rural Development, FDA, and Related
Agencies Appropriations Act of 1994,
and the Federal Crop Insurance Reform
and Department of Agriculture
Reorganization Act of 1994. Under the
provisions of the Administrative
Procedure Act in 5 U.S.C. 553(b)(B) and
FDA'’s administrative practices and
procedures regulation in §10.40(e) (21
CFR 10.40(e)), the Commissioner of
Food and Drugs (the Commissioner)
found for good cause that prior notice
and comment on this interim rule was
not necessary. The interim rule did not
involve any exercise of discretion by the
Commissioner. It merely repeated the
terms of Pub. L. 103-354. As provided
in FDA’s administrative practices and
procedures regulation at § 10.40(e), FDA
provided an opportunity for public
comment on whether the interim rule
should be modified or revoked.

Il. Summary of Comments

FDA received three comments in
response to the interim rule. Two of the
three comments were in full agreement
with the interim rule. The third
comment commented on the legislation
rather than the interim rule. The
comment indicated that no one opposed
the stated purpose of the legislation, ““to
permit higher levels of selenium
addition to feeds to assure proper
animal and poultry nutrition.”” This
comment however objected to what it
characterized as the statute’s
elimination of the quality assurance
provision of the 1993 final rule that
every batch of selenium premix be
analyzed. Specifically, the comment
stated that in cases where animals or
poultry were killed by consuming feed
over-fortified with selenium,
overfortification of the premix was the
cause. Therefore, the comment believed
that adherence to good manufacturing
practice alone does not result in
appropriate control of selenium levels

in animal feeds from an animal safety
perspective and that the statute should
have retained a premix batch analysis
requirement. Because this comment
addressed the statute rather than FDA'’s
implementation of the statute in the
interim rule, no changes have been
made to this final rule.

I11. Analysis of Impacts

FDA has examined the impact of the
final rule under Executive Order 12866,
under the Regulatory Flexibility Act (5
U.S.C. 601-612), and under the
Unfunded Mandates Reform Act (Pub.
L. 104-4). Executive Order 12866
directs agencies to assess all costs and
benefits of available regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages, distributive
impacts and equity). The agency has
reviewed this final rule and has
determined that the rule is consistent
with the principles set forth in the
Executive Order and these two statutes.
Furthermore, the final rule is not a
significant regulatory action as defined
by the Executive Order.

With this rule, FDA is adopting
without change the provisions of an
interim rule published in the Federal
Register of October 17, 1995, regarding
the approved use of selenium as a food
additive in animal feeds. The interim
rule implemented certain provisions of
the Agriculture, Rural Development,
FDA, and Related Agencies
Appropriations Act of 1994, and the
Federal Crop Insurance Reform and
Department of Agriculture
Reorganization Act of 1994. This
legislation suspended the 1993 stay of a
1987 food additive approval, which
amended the selenium food additive
regulations to increase the maximum
amount of selenium supplementation
permitted in animal feeds, until certain
conditions are met.

By now reaffirming the interim final
rule, which merely implemented the
legislation discussed in section I.D of
this document, FDA has not imposed
any new requirements on industry. The
cost of the rule, therefore, is zero. The
quality assurance provision stayed by
the 1993 final rule, which required
every batch of selenium premix to be
analyzed, was not reinstated by the
legislation or the interim final rule. The
continued elimination of this
requirement may result in a small cost
savings to feed mills and others who
were previously required to analyze
every batch of premix and who will now
have the option of doing so.

Under the Regulatory Flexibility Act,
unless an agency certifies that a rule
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will not have a significant impact on a
substantial number of small entities, the
agency must analyze regulatory options
that would minimize any significant
impact of a rule on small entities. The
agency can identify at least one
company which manufactures quality
assurance products which are used in
the selenium batch testing process. FDA
has not prohibited the use of these batch
testing products. They will still be
available to feed mills if the feed mills
wish to test every batch of selenium
premix. As this final rule does not
impose any new costs on this or other
firms, under the Regulatory Flexibility
Act (5 U.S.C. 605(b)), the agency
certifies that this final rule will not have
a significant economic impact on a
substantial number of small entities.

The Unfunded Mandates Reform Act
requires (in section 202) that agencies
prepare an assessment of anticipated
costs and benefits before proposing any
expenditure by State, local, and tribal
Governments, in the aggregate, or by the
private sector of $100 million. Because
the rule does not require any
expenditures by industry members or
State or local governments, FDA is not
required to perform a cost/benefit
analysis under the Unfunded Mandates
Reform Act.

IV. Final Action

The Commissioner has determined
that the interim rule published on
October 17, 1995, should be finalized
without modification.

List of Subjects in 21 CFR Part 573

Animal feeds, Food additives.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 573 is
amended as follows:

PART 573—FOOD ADDITIVES
PERMITTED IN FEED AND DRINKING
WATER OF ANIMALS

1. The authority citation for 21 CFR
part 573 continues to read as follows:
Authority: Secs. 201, 402, 409 of the

Federal Food, Drug, and Cosmetic Act (21
U.S.C. 321, 342, 348).

2. Accordingly, the interim rule
amending 21 CFR 573.920 that was
published in the Federal Register of
October 17, 1995 (60 FR 53702), is
adopted as a final rule without change.

Dated: August 8, 1997.
William K. Hubbard,
Acting Deputy Commissioner for Policy.
[FR Doc. 97-22476 Filed 8-22-97; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 904

[SPATS No. AR-027-FOR]
Arkansas Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Final rule; correction.

SUMMARY: OSM is correcting a final rule
that appeared in the Federal Register of
April 29, 1997 (62 FR 23129). This
document amended the Arkansas
regulatory program (hereinafter referred
to as the “Arkansas program’’) under the
Surface Mining Control and
Reclamation Act of 1977 (SMCRA).
When citing the part of the regulation
that Arkansas proposed to remove, OSM
inadvertently omitted the letter of the
paragraph that was proposed for
removal. Likewise, OSM inadvertently
omitted the letter of the paragraph from
the Federal regulation that was a
counterpart to this State regulation that
was proposed for removal.

EFFECTIVE DATE: The amendment to 30
CFR part 904 (62 FR 23129) is effective
April 29, 1997.

FOR FURTHER INFORMATION CONTACT:

Michael C. Wolfrom, Director, Tulsa
Field Office, Office of Surface Mining
Reclamation and Enforcement, 5100
East Skelly Drive, Suite 470, Tulsa,
Oklahoma 74135-6548, Telephone:
(918) 581-6430.

SUPPLEMENTARY INFORMATION: In FR Doc.
97-10990, appearing on page 23129 in
the Federal Register of Tuesday, April
29, 1997, the following correction is
made:

On page 23133, the second column,
lines two and three, “ASCMRC 816.89”
and 30 CFR 816.89” should read
“ASCMRC 816.89(d)” and ““30 CFR
816.89(d)”, respectively.

Dated: August 7, 1997.
Charles E. Sandberg,

Acting Regional Director, Mid-Continent
Regional Coordinating Center.

[FR Doc. 97-22414 Filed 8-22-97; 8:45 am]
BILLING CODE 4310-05-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 914

[SPATS No. IN-138-FOR; State Program
Amendment No. 95-3 1]

Indiana Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Final rule; approval of
amendment.

SUMMARY: OSM is approving a proposed
amendment to the Indiana regulatory
program (hereinafter referred to as the
“Indiana program’’) under the Surface
Mining Control and Reclamation Act of
1977 (SMCRA). Indiana proposed
revisions to its rules pertaining to the
small operator assistance program
(SOAP). Topics covered in the proposed
amendment are definitions for program
administrator and qualified laboratory,
eligibility for assistance, filing for
assistance, application approval and
notice, program services and data
requirements, qualified laboratories,
assistance funding, and applicant
liability. The amendment is intended to
revise the Indiana program to be
consistent with the corresponding
Federal regulations and to incorporate
changes desired by the State.

EFFECTIVE DATE: August 25, 1997.

FOR FURTHER INFORMATION CONTACT:
Andrew R. Gilmore, Director,
Indianapolis Field Office, Office of
Surface Mining Reclamation and
Enforcement, Minton-Capehart Federal
Building, 575 North Pennsylvania
Street, Room 301, Indianapolis, Indiana
462041521, Telephone (317) 226—6700.

SUPPLEMENTARY INFORMATION:

. Background on the Indiana Program

Il.  Submission of the Proposed Amendment
I1l.  Director’s Findings

IV. Summary and Disposition of Comments
V. Director’s Decision

VI. Procedural Determinations

I. Background on the Indiana Program

OnJuly 29, 1982, the Secretary of the
Interior conditionally approved the
Indiana program. Background
information on the Indiana program,
including the Secretary’s findings, the
disposition of comments, and the
conditions of approval can be found in
the July 26, 1982, Federal Register (47
FR 32107). Subsequent actions
concerning the conditions of approval
and program amendments can be found
at 30 CFR 914.10, 914.15, and 914.16.
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I1. Submission of the Proposed
Amendment

By letter dated January 13, 1997
(Administrative Record No. IND-1550),
Indiana submitted a proposed
amendment to its program pursuant to
SMCRA. Indiana submitted the
proposed amendment at its own
initiative. The proposed amendment
revises the Indiana Administrative Code
(IAC) at 310 IAC 12-3 pertaining to
SOAP.

OSM announced receipt of the
proposed amendment in the February
18, 1997, Federal Register (62 FR 7192),
and in the same document opened the
public comment period and provided an
opportunity for a public hearing or
meeting on the adequacy of the
proposed amendment. A proposed rule
correction notice was published in the
March 18, 1997, Federal Register (62 FR
12766). The public comment period
closed on March 20, 1997. Because no
one requested a public hearing or
meeting, none was held.

During its review of the amendment,
OSM identified concerns relating to

technical errors at 310 IAC 12-3-130(5),
definition of qualified laboratory; 310
IAC 12-3-131(2)(B), eligibility for
assistance; and 310 IAC 12-3—
132(a)(3)(C), filing for assistance. OSM
notified Indiana of these concerns by
letter dated March 26, 1997
(Administrative Record No. IND-1562).

By letter dated April 30, 1997
(Administrative Record No. IND-1569),
Indiana responded to OSM’s concerns
by submitting additional explanatory
information showing that the editorial
errors at 310 IAC 12-3-130(5), 12-3—
131(2)(B), and 12—3-132(a)(3)(C) had
either been corrected or would be
corrected in an Errata to be published
upon final approval of the proposed
amendment by the Governor of Indiana.
Because the additional information
merely clarified certain provisions of
Indiana’s proposed amendment, OSM
did not reopen the public comment
period.

I11. Director’s Findings

Set forth below, pursuant to SMCRA
and the Federal regulations at 30 CFR
732.15 and 732.17, are the director’s

findings concerning the proposed
amendment.

A. Withdrawal of Previously Approved
SOAP Amendment

Indiana notified OSM in its letter
dated January 13, 1997, that the Indiana
Legislative Service Agency had rejected,
for procedural reasons, a proposed
SOAP amendment dated May 3, 1995,
which was approved by the Director and
codified on October 25, 1995 (60 FR
54593). Since Indiana did not adopt the
SOAP amendment, the Director is
removing the approval and is amending
30 CFR 914.15 to reflect this decision.

B. Revisions to Indiana’s Rules That Are
Substantively Identical to the
Corresponding Provisions of the Federal
Regulations

1. The proposed State rules listed in
the table contain language that is the
same as or similar to the corresponding
sections of the Federal regulations
pertaining to SOAP. Differences
between the proposed State rules and
the Federal regulations are
nonsubstantive.

Federal regulation

Topic State regulation counterpart
Definition for program adminiStrator .............cooiiieiiiiei e 310 IAC 12-3-130(4) ......... 30 CFR 795.3
Definition for qualified laboratory ...........ccccoceviiinicinene 310 IAC 12-3-130(5) ......... 30 CFR 795.3
Eligibility for assistance .................. 310 IAC 12-3-131 ............. 30 CFR 795.6
Filing for assistance ...........c.ccccce... 310 IAC 12-3-132 ............. 30 CFR 795.7
Application approval and Notice ...........cccoceiiiiieeiineenne 310 IAC 12-3-1325 .......... 30 CFR 795.8
Program services and data requirements ............cccceeeee. 310 IAC 12-3-133 ............. 30 CFR 795.9

Quialified laboratories
Assistance funding

Applicant liability ..........cccocoeiiiiiiiiieee

310 IAC 12-3-134.1 ..........

310 IAC 12-3-1345 ..........

310 IAC 12-3-135 (a) (1)
through (3) and (b).

30 CFR 795.10
30 CFR 795.11
30 CFR 795.12

Because the above proposed revisions
are identical in meaning to the
corresponding Federal regulations, the
Director finds that Indiana’s proposed
rules are no less effective than the
Federal regulations.

2. Indiana also proposed to remove
previously approved 310 IAC 12-3-134,
concerning qualified laboratories, and to
replace it with 310 IAC 12-3-134.1. As
noted in the above table, 310 IAC 12—
3-134.1 is substantively identical to the
Federal regulations at 30 CFR 795.10,
concerning qualified laboratories.
Therefore, the proposed removal of 310
IAC 12-3-134 will not render the
Indiana rules less effective than the
Federal regulations.

C. Revisions to Indiana’s Rules With No
Corresponding Federal Regulations

At 310 IAC 12-3-135(a)(4), Indiana
proposed to include another criterion
under which a SOAP applicant is
responsible for reimbursing Indiana for

the cost of services rendered under its
program. This criterion requires the
applicant to reimburse Indiana if mining
does not begin within six months after
obtaining the permit. The Federal
regulations at 30 CFR 795.12(a),
concerning applicant liability for
reimbursement of the cost of services,
do not contain this specific requirement.
However, the Director finds the
proposed regulation is not inconsistent
with the intent of the requirements of
SMCRA or the Federal regulations
pertaining to reimbursement for SOAP
services. Therefore, the addition of this
new criterion does not render the
Indiana rules less effective than the
Federal regulations at 30 CFR Part
795.12.

IV. Summary and Disposition of
Comments

Public Comments

OSM solicited public comments on
the proposed amendment, but none
were received.

Federal Agency Comments

Pursuant to 30 CFR 732.17(h)(12)(i),
the Director solicited comments on the
proposed amendment from various
Federal agencies with an actual or
potential interest in the Indiana program
(Administrative Record No. IND-1552).
On February 13, 1997, the U.S. Fish and
Wildlife Service responded that it had
no specific comments on the program
amendment (Administrative Record No.
IND-1554). On March 6, 1997, the U.S.
Mine Safety and Health Administration
responded that no comments were being
submitted for the proposed revisions
(Administrative Record No. IND-1561).
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Environmental Protection Agency (EPA)

Pursuant to 30 CFR 732.17(h)(11)(ii),
OSM is required to obtain the written
concurrence of the EPA with respect to
those provisions of the proposed
program amendment that relate to air or
water quality standards promulgated
under the authority of the Clean Water
Act (33 U.S.C. 1251 et seq.) or the Clean
Air Act (42 U.S.C. 7401 et seq.). None
of the revisions that Indiana proposed to
make in this amendment pertain to air
or water quality standards. Therefore,
OSM did not request the EPA’s
concurrence.

Pursuant to 732.17(h)(11)(i), OSM
solicited comments on the proposed
amendment from the EPA
(Administrative Record No. IND-1552).
The EPA did not respond to OSM’s
request.

State Historical Preservation Officer
(SHPO) and the Advisory Council on
Historic Preservation (ACHP)

Pursuant to 30 CFR 732.17(h)(4), OSM
is required to solicit comments on
proposed amendments which may have
an effect on historic properties from the
SHPO and ACHP. OSM solicited
comments on the proposed amendment
from the SHPO and ACHP
(Administrative Record No. IND-1552).
Neither the SHPO nor ACHP responded
to OSM’s request.

V. Director’s Decision

Based upon the above findings, the
Director approves the proposed
amendments as submitted by Indiana on
January 13, 1997, and as revised on
April 30, 1997.

The Director approves the rules as
proposed by Indiana with the provision
that they be fully promulgated in
identical form to the rules submitted to
and reviewed by OSM and the public.

For the reasons discussed in finding
I1I.A, the Director is also amending 30
CFR Part 914 by removing the approval
of an Indiana proposed amendment that
was submitted on May 3, 1995, and
codified on October 25, 1995 (60 FR
54593).

The Federal regulations at 30 CFR
Part 914, codifying decisions concerning
the Indiana program, are being amended
to implement the above decisions. This
final rule is being made effective
immediately to expedite the State

program amendment process and to
encourage States to bring their programs
into conformity with the Federal
standards without undue delay.
Consistency of State and Federal
standards is required by SMCRA.

VI. Procedural Determinations
Executive Order 12866

This rule is exempted from review by
the Office of Management and Budget
(OMB) under Executive Order 12866
(Regulatory Planning and Review).

Executive Order 12988

The Department of the Interior has
conducted the reviews required by
section 3 of Executive Order 12988
(Civil Justice Reform) and has
determined that, to the extent allowed
by law, this rule meets the applicable
standards of subsections (a) and (b) of
that section. However, these standards
are not applicable to the actual language
of State regulatory programs and
program amendments since each such
program is drafted and promulgated by
a specific State, not by OSM. Under
sections 503 and 505 of SMCRA (30
U.S.C. 1253 and 1255) and 30 CFR
730.11, 732.15, and 732.17(h)(10),
decisions on proposed State regulatory
programs and program amendments
submitted by the States must be based
solely on a determination of whether the
submittal is consistent with SMCRA and
its implementing Federal regulations
and whether the other requirements of
30 CFR Parts 730, 731, and 732 have
been met.

National Environmental Policy Act

No environmental impact statement is
required for this rule since section
702(d) of SMCRA (30 U.S.C. 1292(d))
provides that agency decisions on
proposed State regulatory program
provisions do not constitute major
Federal actions within the meaning of
section 102(2)(C) of the National
Environmental Policy Act (42 U.S.C.
4332(2)(C)).

Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by OMB under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

Regulatory Flexibility Act

The Department of the Interior has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal
which is the subject of this rule is based
upon corresponding Federal regulations
for which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities.
Accordingly, this rule will ensure that
existing requirements previously
promulgated by OSM will be
implemented by the State. In making the
determination as to whether this rule
would have a significant economic
impact, the Department relied upon the
data and assumptions for the
corresponding Federal regulations.

Unfunded Mandates

This rule will not impose a cost of
$100 million or more in any given year
on any governmental entity or the
private sector.

List of Subjects in 30 CFR Part 914

Intergovernmental relations, Surface
mining, Underground mining.

Dated: July 23, 1997.
Brent Wahlquist,

Regional Director, Mid-Continent Regional
Coordinating Center.

For the reasons set out in the
preamble, 30 CFR part 914 is amended
as set forth below:

PART 914—INDIANA

1. The authority citation for part 914
continues to read as follows:

Authority: 30 U.S.C. 1201 et seq.

2. Section 914.15 is amended in the
table by revising the entry for “Original
amendment submission date” of May 3,
1995, and by adding a new entry in
chronological order by ““Date of final
publication” to read as follows:

§914.15 Approval of Indiana regulatory
program amendments.
* * * * *

Original amendment sub-
mission date

Date of final publication

Citation/description

*

May 3, 1995

January 13, 1997 August 25, 1997

September 14, 1995

* * *

* *

*

310 IAC 12-5-64.1(c), —128.1(c); correction of typographical, clerical, spelling errors

*

310 IAC 12-3-130 (4), (5), —131, -132, -132.5, -133, -134, —134.1, -134.5, -135
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[FR Doc. 97-22412 Filed 8-22-97; 8:45 am]
BILLING CODE 4310-05-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 914

[SPATS No. IN-136-FOR; State Program
Amendment No. 95-4]

Indiana Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Final rule; approval of
amendment.

SUMMARY: OSM is approving a proposed
amendment to the Indiana regulatory
program (hereinafter referred to as the
“Indiana program’’) under the Surface
Mining Control and Reclamation Act of
1977 (SMCRA). Indiana proposed
revisions and additions to its rules
pertaining to repair or compensation for
material damage resulting from
subsidence caused by underground coal
mining operations and to replacement of
water supplies adversely impacted by
coal mining operations. The amendment
is intended to revise the Indiana
program to be consistent with the
corresponding Federal regulations.

EFFECTIVE DATE: August 25, 1997.

FOR FURTHER INFORMATION CONTACT: Mr.
Andrew R. Gilmore, Director,
Indianapolis Field Office, Office of

Surface Mining Reclamation and
Enforcement, Minton—Capehart Federal
Building, 575 North Pennsylvania
Street, Room 301, Indianapolis, Indiana
46204-1521, Telephone (317) 226-6700.

SUPPLEMENTARY INFORMATION:

I.  Background on the Indiana Program

Il.  Submission of the Proposed Amendment
I1l. Director’s Findings

IV.  Summary and Disposition of Comments
V. Director’s Decision

VI. Procedural Determinations

I. Background on the Indiana Program

On July 29, 1982, the Secretary of the
Interior conditionally approved the
Indiana program. Background
information on the Indiana program,
including the Secretary’s findings, the
disposition of comments, and the
conditions of approval can be found in
the July 26, 1982, Federal Register (47
FR 32107). Subsequent actions
concerning the conditions of approval
and program amendments can be found
at 30 CFR 914.10, 914.15, and 914.16

Il. Submission of the Proposed
Amendment

By letter dated January 14, 1997
(Administrative Record No. IND-1551),
Indiana submitted a proposed
amendment to its program pursuant to
SMCRA. Indiana submitted the
proposed amendment in response to a
May 20, 1996, letter (Administrative
Record No. IND-1540) that OSM sent to
Indiana in accordance with 30 CFR
732.17(c)

OSM announced receipt of the
proposed amendment in the February

18, 1997. Federal Register (62 FR 7189),
and in the same document opened the
public comment period and provided an
opportunity for a public hearing on the
adequacy of the proposed amendment.
The public comment period closed on
March 20, 1997.

During its review of the amendment,
OSM identified some concerns
pertaining to minor word omissions and
spelling and typographical errors. OSM
notified Indiana of these concerns by
letter dated March 26, 1997
(Administrative Record No. IND-1562).

By letter dated May 1, 1997
(Administrative Record NO. IND-1570),
Indiana responded to OSM’s concerns
by stating that the necessary corrections
will be achieved pursuant to a
published Errata. Based upon the State’s
response and the nature of the concerns,
OSM did not reopen the comment
period.

I11. Director’s Findings

Set forth below, pursuant to SMCRA
and the Federal regulations at 30 CFR
732.15 and 732.17, are the Director’s
findings concerning the proposed
amendment.

Revisions not specifically discussed
below concern nonsubstantive wording
changes, or revised cross-references and
paragraph notations to reflect
organizational changes resulting from
this amendment.

A. Revisions to Indiana’s Regulations
That Are Substantively Identical to the
Corresponding Federal Regulations

Topic

State regulations

Federal counterpart regulations

Definition for “Drinking, domestic, or residential water

supply.

Definition for “Material damage” ............cccceenee..

Definition for “Noncommercial building”

Definition for “Occupied residential dwelling and struc-

tures related thereto”.

Definition for “Replacement of water supply” ....

Protection of hydrologic balance
Subsidence control plan ...............
Water rights and replacement
Subsidence control: General requirements

310 IAC 12-0.5-39.5

310 IAC 12.05-72.1
310 IAC 12.05-75.5
310 IAC 12.0-77.5

310 IAC 12.0.5-107.5
310 IAC 12-3-81(c)(2) ...
310 IAC 12-3-87.1
310 IAC 12-5-94
310 IAC 12-5-130.1

30 CFR 701.5

30 CFR 701.5
30 CFR 701.5
30 CFR 701.5

30 CFR 701.5

30 CFR 784.14(e)(3)(iv)
30 CFR 784.20

30 CFR 817.41(j)

30 CFR 817.121

Because the above proposed revisions
are identical in meaning to the
corresponding Federal regulations, the
Director finds that Indiana’s proposed
rules are no less effective than the
Federal rules.

IV. Summary and Disposition of
Comments

Public Comments

The Director solicited public
comments and provided an opportunity

for a public hearing on the proposed
amendment. No public comments were
received, and because no one requested
an opportunity to speak at a public
hearing, no hearing was held.

Federal Agency Comments

Pursuant to 30 CFR 732.17(h)(11)(i),
the Director solicited comments on the
proposed amendment from various
Federal agencies with an actual or
potential interest in the Indiana program

(Administrative Record No. IND-1553).
OSM received two comments; one from
the U.S. Department of Labor Mine
Safety and Health Administration and
the other from the U.S. Fish and
Wildlife Service (Administrative Record
Nos. IND-1560 and IND-1559,
respectively). The Mine Safety and
Health Administration responded that it
had no comments on the proposed
amendment. The U.S. Fish and Wildlife
Service commented that it could not
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determine if Indiana’s regulations
protect fish and wildlife habitats from
subsidence effects to the same extent
that they are protected by surface
mining regulations. Indiana’s proposed
regulations concerning subsidence are
substantially identical to the Federal
regulations and, therefore, are not
inconsistent with the Federal
requirements. The appropriateness of
the Federal regulations is not at issue in
this rulemaking.

Environmental Protection Agency (EPA)

Pursuant to 30 CFR 732.17(h)(11)(ii),
OSM is required to obtain the written
concurrence of the EPA with respect to
those provisions of the proposed
program amendment that relate to air or
water quality standards promulgated
under the authority of the Clean Water
Act (33 U.S.C. 1251 et seq.) or the Clean
Air Act (42 U.S.C. 7401 et seq.). None
of the revisions that Indiana proposed to
make in this amendment pertain to air
or water quality standards. Therefore,
OSM did not request EPA’s
concurrence.

Pursuant to 732.17(h)(11)(i), OSM
solicited comments on the proposed
amendment from EPA (Administrative
Record No. IND-1553). EPA did not
respond to OSM’s request.

State Historical Preservation Officer
(SHPO) and the Advisory Council on
Historic Preservation (ACHP)

Pursuant to 30 CFR 732.17(h)(4), OSM
is required to solicit comments on
proposed amendments which may have
an effect on historic properties from the
SHPO and ACHP. OSM solicited
comments on the proposed amendment
from the SHPO and ACHP
(Administrative Record No. IND-1553).
Neither SHPO nor ACHP responded to
OSM'’s request.

V. Director’s Decision

Based on the above findings, the
Director approves the proposed
amendment as submitted by Indiana on
January 14, 1997, and pursuant to the
State’s letter dated May 1, 1997.

The Director approves the rules as
proposed by Indiana with the provision
that they be fully promulgated in
identical form to the rules submitted to
and reviewed by OSM and the public.

The Federal regulations at 30 CFR
Part 914, codifying decisions concerning

the Indiana program, are being amended
to implement this decision. This final
rule is being made effective immediately
to expedite the State program
amendment process and to encourage
States to bring their programs into
conformity with the Federal standards
without undue delay. Consistency of
State and Federal standards is required
by SMCRA.

VI. Procedural Determinations

Executive Order 12866

This rule is exempted from review by
the Office of Management and Budget
(OMB) under Executive Order 12866
(Regulatory Planning and Review).

Executive Order 12988

The Department of the Interior has
conducted the reviews required by
section 3 of Executive Order 12988
(Civil Justice Reform) and has
determined that, to the extent allowed
by law, this rule meets the applicable
standards of subsections (a) and (b) of
that section. However, these standards
are not applicable to the actual language
of State regulatory programs and
program amendments since each such
program is drafted and promulgated by
a specific State, not by OSM. Under
sections 503 and 505 of SMCRA (30
U.S.C. 1253 and 1255) and 30 CFR
730.11, 732.15, and 732.17(h)(10),
decisions on proposed State regulatory
programs and program amendments
submitted by the States must be based
solely on a determination of whether the
submittal is consistent with SMCRA and
its implementing Federal regulations
and whether the other requirements of
30 CFR Parts 730, 731, and 732 have
been met.

National Environmental Policy Act

No environmental impact statement is
required for this rule since section
702(d) of SMCRA (30 U.S.C. 1292(d))
provides that agency decisions on
proposed State regulatory program
provisions do not constitute major
Federal actions within the meaning of
section 102(2)(C) of the National
Environmental Policy Act (42 U.S.C.
4332(2)(C)).

Paperwork Reduction Act

This rule does not contain
information collection requirements that

require approval by OMB under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

Regulatory Flexibility Act

The Department of the Interior has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal
which is the subject of this rule is based
upon corresponding Federal regulations
for which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities.
Accordingly, this rule will ensure that
existing requirements previously
promulgated by OSM will be
implemented by the State. In making the
determination as to whether this rule
would have a significant economic
impact, the Department relied upon the
data and assumptions for the
corresponding Federal regulations.

Unfunded Mandates

This rule will not impose a cost of
$100 million or more in any given year
on any governmental entity or the
private sector.

List of Subjects in 30 CFR Part 914

Intergovernmental relations, Surface
mining, Underground mining.

Dated: July 29, 1997.
Brent Wahlquist,

Regional Director, Mid-Continent Regional
Coordinating Center.

For the reasons set out in the
preamble, 30 CFR part 914 is amended
as set forth below:

PART 914—INDIANA

1. The authority citation for part 914
continues to read as follows:

Authority: 30 U.S.C. 1201 et seq.

2. Section 914.15 is amended in the
table by adding a new entry in
chronological order by ““Date of Final
Publication” to read as follows:

§914.15 Approval of Indiana regulatory
program amendments.
* * * * *

Original amendment
submission date

Date of final publication

Citation/description

* *

January 14, 1997 .........ccee.

August 25, 1997

* * *

* *

310 IAC 12-0.5-39.5, 72.1, 75.5, 77.5, 107.5; 12-3-81, 87.1; 12-5-94, 130.1
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[FR Doc. 97-22413 Filed 8-22-97; 8:45 am]
BILLING CODE 4310-05-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 934
[ND-036-FOR, Amendment No. XXIV]

North Dakota Regulatory Program

AGENCY: The Office of Surface Mining
Reclamation and Enforcement, Interior.
ACTION: Final rule; approval of
amendment.

SUMMARY: Office of Surface Mining
Reclamation and Enforcement (OSM) is
approving a proposed amendment to the
North Dakota regulatory program
(hereinafter, the ““North Dakota
program”) under the Surface Mining
Control and Reclamation Act of 1977
(SMCRA). North Dakota proposed
deletions of statutes pertaining to the
North Dakota Reclamation Research
Advisory Committee. The amendment
revised the North Dakota program to
improve operational efficiency.
EFFECTIVE DATE: August 25, 1997.

FOR FURTHER INFORMATION CONTACT: Guy
Padgett, Casper Field Office Director,
Telephone: (307) 261-6550, Internet
address:
GPADGETT@CWYGW.OSMRE.GOV.

SUPPLEMENTARY INFORMATION:

I. Background on the North Dakota
Program

On December 15, 1980, the Secretary
of the Interior conditionally approved
the North Dakota program. General
background information on the North
Dakota program, including the
Secretary’s findings, the disposition of
comments, and the conditions of
approval of the North Dakota program
can be found in the December 15, 1980,
Federal Register (45 FR 82214).
Subsequent actions concerning North
Dakota’s program and program
amendments can be found at 30 CFR
934.15, 934.16, and 934.30.

I1. Proposed Amendment

By letter dated May 2, 1997, North
Dakota submitted a proposed
amendment to its program (amendment
No. XX1V, administrative record No.
ND-Y-01) pursuant to SMCRA (30
U.S.C. 1201 et seq.). North Dakota
submitted the proposed amendment at
its own initiative. The provisions of the
North Dakota Century Code (NDCC) that
North Dakota proposed to delete were:
NDCC 38-14.1-04.1, Reclamation

Research Advisory Committee; NDCC
38-14.1-04.2, advisory committee
responsibilities; and NDCC 38-14.1—
04.3, reclamation research objectives.

OSM announced receipt of the
proposed amendment in the June 5,
1997, Federal Register (62 FR 30800),
provided an opportunity for a public
hearing or meeting on its substantive
adequacy, and invited public comment
on its adequacy (administrative record
No. ND-Y-06). Because no one
requested a public hearing or meeting,
none was held. The public comment
period ended on July 7, 1997.

I11. Director’s Findings

As discussed below, the Director, in
accordance with SMCRA and 30 CFR
732.15 and 732.17, finds that the
proposed program amendment
submitted by North Dakota on May 2,
1997, is not inconsistent with SMCRA.
Accordingly, the Director approves the
proposed amendment.

NDCC 38-14.1-04.1, 2, and 3,
Reclamation Research Advisory
Committee; Advisory Committee
Responsibilities; Reclamation Research
Objectives

These actions established the
Reclamation Research Advisory
Committee, enumerated its
responsibilities, and listed its objectives.
As stated in the narrative that
accompanied this State Program
Amendment, the Committee was set up
to review and inventory reclamation
research projects that have been
conducted in North Dakota, and to
review and recommend proposed
research projects that would be funded
and administrated by the Public Service
Commission. Through the Committee,
the Public Service Commission has
carried out the reviews and inventories
of reclamation research projects that
have been carried out in North Dakota.
With the closing of the North Dakota
State University’s Land Reclamation
Research Center in Mandan and with
very few other active reclamation
research projects in the state, there is no
longer a need for updating this
inventory in the future. In addition,
except for a few abandoned mined land
research projects that were completed
with Federal funds, no funds have been
available to the Commission for carrying
out reclamation research and no funds
are anticipated for Commission funded
reclamation research in the future. Since
there is no longer a need for the
committee, the North Dakota Legislative
voted, and the Governor signed,
legislation to repeal the provisions
establishing it. Since the provisions
concerning the Reclamation Research

Advisory Committee have no
counterpart in SMCRA, repealing the
provisions is not inconsistent with
SMCRA.

IV. Summary and Disposition of
Comments

Following are summaries of all
written comments on the proposed
amendment that were received by OSM,
and OSM’s responses to them.

1. Public Comments

OSM invited public comments on the
proposed amendment, but none were
received.

2. Federal Agency Comments

Pursuant to 30 CFR 732.17(h)(11)(i),
OSM solicited comments on the
proposed amendment from various
Federal agencies with an actual or
potential interest in the North Dakota
program.

The U.S. Fish and Wildlife Service
responded on June 25, 1997, that it
believed the proposed changes by North
Dakota are logical and reasonable
(administrative record No. ND-Y-02).

The U.S. Army Corps of Engineers
responded on June 24, 1997, that it
concurs with the elimination of the
committee (administrative record
number ND-Y-04).

3. Environmental Protection Agency
(EPA) Concurrence and Comments

Pursuant to 30 CFR 732.17(h)(11)(i),
OSM solicited comments from EPA
(administrative record No. ND-Y-05). It
responded June 26, 1997, with a “‘no
comment” letter (administrative record
No. ND-Y-03).

4. State Historic Preservation Officer
(SHPO) and the Advisory Council on
Historic Preservation (ACHP)

Pursuant to 30 CFR 732.17(h)(4), OSM
solicited comments on the proposed
amendment from the SHPO and ACHP
(administrative record No. ND-Y-05).
Neither SHPO nor ACHP responded to
OSM'’s request.

V. Director’s Decision

Based on the above finding, the
Director approves North Dakota’s
proposed amendment as submitted on
May 2, 1997. The Director approves, as
discussed in the Director’s Finding
Section, deletion of NDCC 38-14.1—
04.1, Reclamation Research Advisory
Committee; NDCC 38—-14.1-04.2,
Advisory Committee Responsibilities;
and NDCC 38-14.1-04.3, Reclamation
Research Objectives.

The Federal regulations at 30 CFR
Part 934, codifying decisions concerning
the North Dakota program, are being
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amended to implement this decision.
This final rule is being made effective
immediately to expedite the State
program amendment process and to
encourage States to bring their programs
into conformity with the Federal
standards without undue delay.
Consistency of State and Federal
standards is required by SMCRA.

V1. Procedural Determinations

1. Executive Order 12866

This rule is exempted from review by
the Office of Management and Budget
(OMB) under Executive Order 12866
(Regulatory Planning and Review).

2. Executive Order 12988

The Department of the Interior has
conducted the reviews required by
section 3 of Executive Order 12988
(Civil Justice Reform) and has
determined that this rule meets the
applicable standards of subsections (a)
and (b) of that section. However, these
standards are not applicable to the
actual language of State regulatory
programs and program amendments
since each such program is drafted and
promulgated by a specific State, not by
OSM. Under sections 503 and 505 of
SMCRA (30 U.S.C. 1253 and 1255) and
the Federal regulations at 30 CFR
730.11, 732.15, and 732.17(h)(10),
decisions on proposed State regulatory
programs and program amendments
submitted by the States must be based
solely on a determination of whether the
submittal is consistent with SMCRA and
its implementing Federal regulations

and whether the other requirements of
30 CFR Parts 730, 731, and 732 have
been met.

3. National Environmental Policy Act

No environmental impact statement is
required for this rule since section
702(d) of SMCRA (30 U.S.C. 1292(d))
provides that agency decisions on
proposed States regulatory program
provisions do not constitute major
Federal actions within the meaning of
section 102(2)(C) of the National
Environmental Policy Act (42 U.S.C.
4332(2)(C)).

4. Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by OMB under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

5. Regulatory Flexibility Act

The Department of the Interior has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal
that is the subject of this rule is based
upon counterpart Federal regulations for
which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities.
Accordingly, this rule will ensure that
existing requirements previously
promulgated by OSM will be

implemented by the State. In making the
determination as to whether this rule
would have a significant economic
impact, the Department relied upon the
data and assumptions for the
counterpart Federal regulations.

6. Unfunded Mandates

This rule will not impose a cost of
$100 million or more in any given year
on any governmental entity or the
private sector.

List of Subjects in 30 CFR Part 934

Intergovernmental relations, Surface
mining.

Dated: August 5, 1997.

Richard J. Seibel,
Regional Director, Western Regional
Coordinating Center.

For the reasons set out in the
preamble, title 30, chapter VII,
subchapter T of the Code of Federal
Regulations is amended as set forth
below:

PART 934—NORTH DAKOTA

1. The authority citation for part 934
continues to read as follows:

Authority: 30 U.S.C. 1201 et seq.

2. Section 934.15 is amended in the
table by adding a new entry in
chronological order by ““Date of Final
Publication” to read as follows:

§934.15 Approval of North Dakota
regulatory program amendments.

* * * * *

Original amendment sub-

Date of final publication

Citation/description

mission date
* *
May 2, 1997 ...oooviiiiiiiienn August 25, 1997

* * *

NDCC 38-14.1-04.1, .2, .3

[FR Doc. 97-22416 Filed 8-22-97; 8:45 am]
BILLING CODE 4310-05-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 51
[FRL-5880-9]
RIN 2060-AG70

Air Quality: Revision to Definition of
Volatile Organic Compounds—
Exclusion of 16 Compounds

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This action revises EPA’s
definition of volatile organic
compounds (VOC) for purposes of
preparing State implementation plans
(SIP’s) to attain the national ambient air
quality standards (NAAQS) for ozone
under title | of the Clean Air Act (Act)
and for any Federal implementation
plan (FIP) for an ozone nonattainment
area. This revision would add 16
compounds (shown in Table 2) to the
list of compounds excluded from the
definition of VOC on the basis that these
compounds have negligible contribution
to tropospheric ozone formation. These
compounds have potential for use as
refrigerants, aerosol propellants, fire
extinguishants, blowing agents and
solvents.

DATES: This rule is effective September
24, 1997.

ADDRESSES: The EPA has established a
public docket for this action, A—96-36,
which is available for public inspection
and copying between 8 a.m. and 4 p.m.,
Monday through Friday, at EPA’s Air
and Radiation Docket and Information
Center (6102), 401 M Street, SW.,
Washington, DC 20460. A reasonable fee
may be charged for copying.

FOR FURTHER INFORMATION CONTACT:
William Johnson, Office of Air Quality
Planning and Standards, Air Quality
Strategies and Standards Division (MD—
15), Research Triangle Park, NC 27711,
phone (919) 541-5245.

SUPPLEMENTARY INFORMATION: Regulated
entities. Entities potentially regulated by
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this action are those which use and emit
VOC and States which have programs to
control VOC emissions.

Category Examples of regulated entities
Industry .... | Industries that use refrigerants,
blowing agents, or solvents.
States ...... States which have regulations to

control volatile organic com-
pounds.

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
regulated by this action. This table lists
the types of entities that EPA is now
aware could potentially be regulated by
this action. Other types of entities not
listed in the table could also be
regulated. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed in the preceding FOR FURTHER
INFORMATION CONTACT section.

|. Background

On September 25, 1995, the Alliance
for Responsible Atmospheric Policy
(Alliance) submitted a petition to the
EPA which requested that the
compounds shown in Table 1 be added
to the list of compounds which are
considered to be negligibly reactive in
the definition of VOC at 40 CFR
51.100(s). (The original petition also
included five other compounds (CFC—-
111, CFC-112, CFC-112A, CFC-113a,
and CFC-114a) not shown in Table 1,
but the petitioner later requested that
these compounds be removed from
consideration.)

Potential uses for these compounds
are also shown in Table 1. Blowing
agent refers to products used in the
manufacture of foamed plastic. The
compounds for which no use is shown
have no currently recognized
commercial end-use. However, they
may be either intermediates or

unintentional byproducts resulting from
the manufacture of other compounds.

TABLE 1.—COMPOUNDS PETITIONED
FOR VOC EXCLUSION
[Along with potential uses of compounds]

Compound Potential use
HFC-32 ... Refrigerant.
HFC-161 ......cccceeueee. Aerosol propellant,

blowing agent.
HFC-236fa ................ Fire extinguishant, re-
frigerant.
HFC-245ca ............... Refrigerant, blowing
agent.
HFC-245¢b ............... Refrigerant, blowing
agent.
HFC-245fa ................ Refrigerant, blowing
agent.
HFC-245ea ............... Solvent.
HFC-236ea ............... Refrigerant, blowing
agent.
HFC-365mfc ............. Blowing agent.
HCFC-31
HCFC-150a
HCFC-151a
HCFC-123a .............. Blowing agent.
C4F9oOCHS3 Solvent.
(CFe)zCFCFzOCH:; .... | Solvent.
C4F90C2H5 ................ Solvent.
(CF3)2CFCF20(:2H5 ... | Solvent.

In support of the petitions, the
Alliance supplied information on the
photochemical reactivity of the
individual compounds. This
information consisted mainly of the rate
constant for the reaction of the
compound with the hydroxyl (OH)
radical. This rate constant (kon value) is
commonly used as one measure of the
photochemical reactivity of compounds.
The petitioner compared the rate
constants with that of ethane which has
already been listed as photochemically
negligibly reactive (ethane is the
compound with the highest kon value
which is currently regarded as
negligibly reactive). The scientific
information which the petitioner has
submitted in support of the petition has
been added to the docket for this

rulemaking. This information includes
references for the journal articles where
the rate constant values are published.

For the petition submitted by the
Alliance, the existing data support that
the reactivities of the compounds
submitted (except for HCFC-150a), with
respect to reaction with OH radicals in
the atmosphere, are substantially lower
than that of ethane. Based on the
information submitted with the petition,
EPA proposed on March 17, 1997 (62 FR
12583) to add the 16 compounds shown
in Table 2 below to the list of negligibly
reactive compounds in EPA’s definition
of VOC found in 40 CFR 51.100(s). One
of the compounds in the petition
(HCFC-150a) was not proposed for
exemption since EPA thought that the
supporting information did not justify a
“negligibly reactive” rating at this time.

1. Comments on the Proposal and EPA
Response

The EPA received written comments
on the proposal from four organizations.
The comments were from the petitioner
and three manufacturing companies. All
four comment letters supported the
exclusion of the 16 compounds as VOC.
Copies of these comments have been
added to the docket (A-96-36) for this
action.

In the proposal for today’s action,
EPA indicated that interested persons
could request that EPA hold a public
hearing on the proposed action (see
section 307(d)(5)(ii) of the Act). During
the comment period, no one requested
a public hearing so none was held.

Based on the information presented in
the proposal notice and on the
comments received during the public
comment period, EPA has decided to
list the compounds in Table 2 as
negligibly reactive.

TABLE 2.—COMPOUNDS ADDED TO THE LIST OF NEGLIGIBLY REACTIVE COMPOUNDS

Compound

Chemical name

HFC-236fa ...

HFC-245ca ..

HFC-245ea ......
HFC-245eb ......
HFC-245fa ...
HFC-236ea ......

HFC-365mfc ....

HCFC-31

HCFC—123a ...oocvviiiiiiiiiiiiic
HCFC-1518 ...coccviiiiiiiiiiiicciec e

C4F9OCH3

(CF3)2CFCF,0CHs .
C4FQOC2H5 ..........................................................

difluoromethane.

ethylfluoride.
1,1,1,3,3,3-hexafluoropropane.
1,1,2,2,3-pentafluoropropane.
1,1,2,3,3-pentafluoropropane.
1,1,1,2,3-pentafluoropropane.
1,1,1,3,3-pentafluoropropane.
1,1,1,2,3,3-hexafluoropropane.
1,1,1,3,3-pentafluorobutane.
chlorofluoromethane.
1,2-dichloro-1,1,2-trifluoroethane.
1-chloro-1-fluoroethane.

1,1,1,2,2,3,3,4,4-nonafluoro-4-methoxybutane.

2-(difluoromethoxymethyl)-1,1,1,2,3,3,3-heptafluoropropane.

1-ethoxy-1,1,2,2,3,3,4,4,4-nonafluorobutane.
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TABLE 2.—COMPOUNDS ADDED TO THE LIST OF NEGLIGIBLY REACTIVE COMPOUNDS—Continued

Compound

Chemical name

(CF3)2CFCF20C2Hs

2-(ethoxydifluoromethyl)-1,1,1,2,3,3,3-heptafluoropropane.

Table 3 gives Chemical Abstract
Service (CAS) numbers for the
compounds in Table 2.

TABLE 3.—CHEMICAL ABSTRACT
SERVICE (CAS) NUMBERS FOR
COMPOUNDS

Compound CAS number

HFC=32 oo 75-10-5

HFC-161 .... 353-36-6

HFC—236fa .... 690-39-1

HFC-245ca ... 679-86-7

HFC-245ea ... 24270-66-4

HFC—245eb ... 431-31-2

HFC-245fa .... 460-73-1

HFC-236ea ... 431-63-0

HFC-365mfc . 406-58-6

HCFC-31 ...... 593-70-4

HCFC-123a .. 354-23-4

HCFC-151a .. 1615-75-4

C4FgOCH3S ovcvvevevrceereeeae, 163702-07—

6

(CF3)2CFCF20CHs .................. 163702—08—

7
CaFoOCH5 v, 163702—05—
4
(CF3)2CFCF20CHs ... 163702—06—
5
I11. Final Action

Today’s action is based on EPA’s
review of the material in Docket No. A—
96-36. The EPA hereby amends its
definition of VOC at 40 CFR 51.100(s) to
exclude the compounds in Table 2 as
VOC for ozone SIP’s and ozone control
strategies for purposes of attaining the
ozone NAAQS. The revised definition
will also apply for purposes of any FIP’s
for ozone nonattainment areas (e.g. 40
CFR 52.741(a)(3)). States are not
obligated to exclude from control as a
VOC those compounds that EPA has
found to be negligibly reactive.
However, States should not include
these compounds in their VOC
emissions inventories for determining
reasonable further progress under the
Act (e.g., section 182(b)(1)) and may not
take credit for controlling these
compounds in their ozone control
strategy.

IV. Administrative Requirements

A. Docket

The docket is an organized and
complete file for all information
submitted or otherwise considered by
EPA in the development of this
rulemaking. The principle purposes of
the docket are: (1) To allow interested

parties to identify and locate documents
so that they can effectively participate
in the rulemaking process; and, (2) to
serve as the record in case of judicial
review (except for interagency review
materials) (section 307(d)(7)(A)).

B. Executive Order 12866

Under Executive Order 12866 (58 FR
51735, October 4, 1993), the Agency
must determine whether a regulatory
action is “‘significant” and therefore
subject to Office of Management and
Budget (OMB) review and the
requirements of this Executive Order.
The Order defines “significant
regulatory action” as one is likely to
result in a rule that may:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs, or the rights and
obligation of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

Pursuant to the terms of Executive
Order 12866, it has been determined
that this rule is not ““significant”
because none of the listed criteria apply
to this action. Consequently, this action
was not submitted to OMB for review
under Executive Order 12866.

C. Unfunded Mandates Act

Title Il of the Unfunded Mandates
Reform Act of 1995 (UMRA), Pub. L.
104—4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, local,
and tribal governments, in the aggregate,
or to the private sector, of $100 million
or more in any 1 year. Before
promulgation of an EPA rule for which

a written statement is needed, section
205 of the UMRA generally requires
EPA to identify and consider a
reasonable number of regulatory
alternatives and adopt the least costly,
most cost effective, or least burdensome
alternative that achieves the objective of
the rule, unless EPA publishes with the
final rule an explanation of why that
alternative was not adopted. Before EPA
establishes any regulatory requirements
that may significantly or uniquely affect
small governments including tribal
governments, it must have developed
under section 203 of the UMRA a small
government plan which informs,
educates and advises small governments
on compliance with the regulatory
requirements. Finally, section 204
provides that for any proposed or final
rule that imposes a mandate on a State,
local or tribal government of $100
million or more annually, the Agency
must provide an opportunity for such
governmental entities to provide input
in development of the proposed rule.

Since today’s rulemaking is
deregulatory in nature and does not
impose any mandate on governmental
entities or the private sector, EPA has
determined that sections 202, 203, 204
and 205 of the UMRA do not apply to
this action.

D. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
of 1980 requires the identification of
potentially adverse impacts of Federal
regulations upon small business
entities. The Act specifically requires
the completion of an RFA analysis in
those instances where the regulation
would impose a substantial impact on a
significant number of small entities.
Because this rulemaking imposes no
adverse economic impacts, an analysis
has not been conducted. Pursuant to the
provision of 5 U.S.C. 605(b), | hereby
certify that this rule will not have an
impact on small entities because no
additional costs will be incurred.

E. Paperwork Reduction Act

This action does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq.

F. Submission to Congress and the
General Accounting Office

Under 5 U.S.C. 801(a)(1)(A) as added
by the Small Business Regulatory
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Enforcement Fairness Act of 1996, EPA
submitted a report containing this rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives and the Comptroller
General of the General Accounting
Office prior to publication of the rule in
today’s Federal Register. This rule is
not a “major rule” as defined by 5
U.S.C. 804(2).

List of Subjects in 40 CFR Part 51

Environmental protection,
Administrative practice and procedure,
Air pollution control, Carbon monoxide,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: August 18, 1997.
Carol M. Browner,
Administrator.

For reasons set forth in the preamble,
part 51 of chapter | of title 40 of the
Code of Federal Regulations is amended
as follows:

PART 51—REQUIREMENTS FOR
PREPARATION, ADOPTION, AND
SUBMITTAL OF IMPLEMENTATION
PLANS

1. The authority citation for part 51 is
revised to read as follows:

Authority: 42 U.S.C. 7401-7671q.

2. Section 51.100 is amended by
revising paragraph (s) introductory text
and paragraph (s)(1) to read as follows:

§51.100 Definitions.
* * * * *

(s) Volatile organic compounds (VOC)
means any compound of carbon,
excluding carbon monoxide, carbon
dioxide, carbonic acid, metallic carbides
or carbonates, and ammonium
carbonate, which participates in
atmospheric photochemical reactions.

(1) This includes any such organic
compound other than the following,
which have been determined to have
negligible photochemical reactivity:
methane; ethane; methylene chloride
(dichloromethane); 1,1,1-trichloroethane
(methyl chloroform); 1,1,2-trichloro-
1,2,2-trifluoroethane (CFC-113);
trichlorofluoromethane (CFC-11);
dichlorodifluoromethane (CFC-12);
chlorodifluoromethane (HCFC-22);
trifluoromethane (HFC-23); 1,2-dichloro
1,1,2,2-tetrafluoroethane (CFC-114);
chloropentafluoroethane (CFC-115);
1,1,1-trifluoro 2,2-dichloroethane
(HCFC-123); 1,1,1,2-tetrafluoroethane
(HFC-134a); 1,1-dichloro 1-fluoroethane
(HCFC-141b); 1-chloro 1,1-
difluoroethane (HCFC-142b); 2-chloro-

1,1,1,2-tetrafluoroethane (HCFC-124);
pentafluoroethane (HFC-125); 1,1,2,2-
tetrafluoroethane (HFC-134); 1,1,1-
trifluoroethane (HFC-143a); 1,1-
difluoroethane (HFC-152a);
parachlorobenzotrifluoride (PCBTF);
cyclic, branched, or linear completely
methylated siloxanes; acetone;
perchloroethylene (tetrachloroethylene);
3,3-dichloro-1,1,1,2,2-
pentafluoropropane (HCFC—-225ca); 1,3-
dichloro-1,1,2,2,3-pentafluoropropane
(HCFC-225¢cb); 1,1,1,2,3,4,4,5,5,5-
decafluoropentane (HFC—43-10mee);
difluoromethane (HFC-32);
ethylfluoride (HFC-161); 1,1,1,3,3,3-
hexafluoropropane (HFC—-236fa);
1,1,2,2,3-pentafluoropropane (HFC—
245ca); 1,1,2,3,3-pentafluoropropane
(HFC-245ea); 1,1,1,2,3-
pentafluoropropane (HFC—245eb);
1,1,1,3,3-pentafluoropropane (HFC—
245fa); 1,1,1,2,3,3-hexafluoropropane
(HFC-236ea); 1,1,1,3,3-
pentafluorobutane (HFC—-365mfc);
chlorofluoromethane (HCFC-31); 1-
chloro-1-fluoroethane (HCFC-151a); 1,2-
dichloro-1,1,2-trifluoroethane (HCFC—-
123a); 1,1,1,2,2,3,3,4,4-nonafluoro-4-
methoxy-butane (C4F9OCH3); 2-
(difluoromethoxymethyl)-1,1,1,2,3,3,3-
heptafluoropropane ((CF3),CFCF,OCH3);
1-ethoxy-1,1,2,2,3,3,4,4,4-
nonafluorobutane (C4F9OC2Hs); 2-
(ethoxydifluoromethyl)-1,1,1,2,3,3,3-
heptafluoropropane
((CF3)2CFCF20C2Hs); and
perfluorocarbon compounds which fall
into these classes:

(i) Cyclic, branched, or linear,
completely fluorinated alkanes;

(i) Cyclic, branched, or linear,
completely fluorinated ethers with no
unsaturations;

(iii) Cyclic, branched, or linear,
completely fluorinated tertiary amines
with no unsaturations; and

(iv) Sulfur containing
perfluorocarbons with no unsaturations
and with sulfur bonds only to carbon
and fluorine.

* * * * *

[FR Doc. 97-22510 Filed 8-22-97; 8:45 am]
BILLING CODE 6560-50-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[OH104-1A; FRL-5877-9]

Approval and Promulgation of
Maintenance Plan Revisions; Ohio

AGENCY: Environmental Protection
Agency.
ACTION: Direct final rule.

SUMMARY: The United States
Environmental Protection Agency
(USEPA) is approving through ““direct
final”’ procedure, a June 10, 1997,
request from Ohio, for State
Implementation Plan (SIP) maintenance
plan revisions for the following areas:
Toledo area (including Lucas and Wood
counties), the Cleveland-Akron-Lorain
area (including Lorain, Cuyahoga, Lake,
Ashtabula, Geauga, Medina, Summit
and Portage counties), and the Dayton-
Springfield area (including
Montgomery, Clark, Greene, and Miami
counties). The maintenance plan
revisions are allocating to the mobile
source emission budget for
transportation conformity a portion of
the existing ““Safety Margins.” The
safety margin is the difference between
the attainment inventory level of the
total emissions and the projected levels
of the total emissions in the final year
of the maintenance plan.
DATES: This ““direct final” rule is
effective on October 24, 1997, unless
USEPA receives significant written
adverse or critical comments (which
have not already been addressed) by
September 24, 1997. If the effective date
is delayed, timely notice will be
published in the Federal Register.
ADDRESSES: Copies of the documents
relevant to this action are available for
inspection during normal business
hours at the following location:
Regulation Development Section, Air
Programs Branch, (AR-18J), U.S.
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois, 60604. Please contact
Scott Hamilton at (312) 3534775 before
visiting the Region 5 office.

Written comments should be sent to:
J. EImer Bortzer, Chief, Regulation
Development Section, Air Programs
Branch, (AR-18J), U.S. Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, Illinois,
60604.
FOR FURTHER INFORMATION CONTACT:
Scott Hamilton, Environmental
Scientist, Regulation Development
Section, Air Programs Branch (AR-18)),
U.S. Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 353-4775.

SUPPLEMENTARY INFORMATION:
l. Background

The Clean Air Act in section 176(c)
requires conformity of activities to an
implementation plan’s purpose of
attaining and maintaining the National
ambient air quality standards. On
November 24, 1993, the USEPA
promulgated a final rule establishing
criteria and procedures for determining
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conformity of transportation plans,
programs and projects funded or
approved under Title 23 U.S.C. of the
Federal Transit Act. The State of Ohio
finalized and adopted State
transportation conformity rules on
August 1, 1995, the rules became
effective August 21, 1995, and Ohio
submitted the rules as a SIP revision
request on August 17, 1995. The rules
were approved by the USEPA on July
15, 1996 (61 FR 24702).

The transportation conformity rules
require, among other things, a
comparison to the mobile source
emissions budget established by a
control strategy SIP. A control strategy
SIP is defined by the conformity rules
to be a maintenance plan, an attainment
demonstration, or a rate of progress
plan. The Toledo area, Dayton/
Springfield area, and Cleveland/Akron/
Lorain area in Ohio are all maintenance
areas with approved maintenance plans.
The USEPA approval of the
maintenance plans established the
mobile source budget for transportation
conformity purposes.

In the preamble to the November 24,
1993, transportation conformity rule (58
FR 62188) the emissions budget concept
is explained. The preamble also

describes how to establish the motor
vehicle emissions budget in the SIP and
how to revise the emissions budget. The
State transportation conformity rule at
3745-101-16 of the Ohio
Administrative Code allows the mobile
source emissions budget to be changed
as long as the total level of emissions
from all sources remain below the
milestone level. In the case of a
maintenance plan the milestone level is
the attainment level established in the
maintenance plan.

The maintenance plan is designed to
plan for future growth while still
maintaining the ozone air quality
standard. Growth in industries,
population and traffic is offset with
reductions from cleaner cars and other
emissions reduction programs. Through
the maintenance plan the State and
local agencies can manage the air
quality while providing for growth.

I1. Evaluation of the State Submittals

On June 10, 1997, Ohio submitted to
the USEPA SIP revision requests for the
Toledo area (including Lucas and Wood
counties), the Cleveland-Akron-Lorain
area (including Lorain, Cuyahoga, Lake,
Ashtabula, Geauga, Medina, Summit
and Portage counties), and the Dayton-

Springfield area (including
Montgomery, Clark, Greene, and Miami
counties). Public hearings for the
Cleveland-Akron-Lorain area and the
Dayton-Springfield area regarding these
issues were held on June 3, 1997. A
public hearing for the Toledo area was
held on July 3, 1997. Documentation on
the public hearings were submitted to
complete the SIP revision requests.

(1) Toledo SIP Revision

Ohio has requested to allocate to the
Toledo mobile source budget part of the
reductions achieved between the 1990
attainment inventory year and the 2005
projected emissions inventory (57.338
tons/day Volatile Organic Compounds
(VOC) existing safety margin, and 46.38
tons/day Oxides of Nitrogen (NOy)
existing safety margin, as described in
60 FR 21456 and 60 FR 21490; May 2,
1995). The SIP revision requests the
allocation of 6.0 tons/day VOC, and 10.5
tons/day NOy, into the area’s mobile
source budget from the existing safety
margin. Table 1 illustrates the approved
emissions budgets for VOC and NOy
from point, mobile (on-road) and area
sources. The safety margin allocations
are shown in table 2.

TABLE 1.—NOx AND VOC EMISSIONS BUDGET; AND SAFETY MARGIN DETERMINATIONS, TOLEDO

[Tons/day]
Source category 1990 1996 2000 2005

VOC Emissions:
POINE e 60.08 39.49 39.31 38.87
Mobile (on-road) .... 66.33 51.28 41.25 129.85
AN =T- LU P PSPPSR 37.25 37.35 37.56 37.60
10 - LTRSS 163.66 128.12 118.12 106.32

Safety Margin=1990 total emissions—2005 total emissions=57.34 tons/day VOC.

NOx Emissions:
POINE e 73.97 73.40 40.15 40.69
Mobile (on-road) .... 37.82 32.56 29.06 24.69
AN =T LT UR TP PSP PRPPRN 10.26 10.27 10.28 10.29
10 - LSS 122.05 116.23 79.49 75.67

Safety Margin=1990 total emissions—2005 total emissions=46.38 tons/day NOx

10n May 2, 1995, the USEPA approved the addition of 1.142 tons/day VOC of the existing “safety margin” into the year 2005 VOC mobile

source budget for purposes of conformity. (60 FR 21458; May 2, 1995)

TABLE 2.—ALLOCATION OF SAFETY MARGIN TO THE 2005 MOBILE SOURCE BUDGET, TOLEDO

[Tons/day]
Source category 1990 1996 2000 2005

VOC Emissions:
0 | PSR SPRRSTRPN 60.08 39.49 39.31 38.87
Mobile (on-road) . 66.33 51.28 41.25 35.85
=T LTS UR PR 37.25 37.35 37.56 37.60
I ] 7= L PRSPPSO 163.66 128.12 118.12 112.32

Remaining Safety Margin=1990 total emissions—2005 total emissions=51.34 tons/day VOC.

NOx Emissions:
PN e n 73.97 73.40 40.15 40.69
MODIlE (ON-TOA) ..o 37.82 32.56 29.06 35.19
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TABLE 2.—ALLOCATION OF SAFETY MARGIN TO THE 2005 MOBILE SOURCE BUDGET, TOLEDO—Continued

[Tons/day]
Source category 1990 1996 2000 2005
Y (=T S PO RPPPPPPPPTN 10.26 10.27 10.28 10.29
I ] = LS PRSPPSO 122.05 116.23 79.49 86.17

Remaining Safety Margin=1990 total emissions—2005 total emissions=35.88 tons/day NOx.

Table 2 illustrates that the requested
portion of the safety margin can be
allocated to the mobile source budget
and still remain at or below the 1990
attainment level of total emissions for
the Toledo area. This allocation is
allowed by the conformity rule since the
area would still be at or below the 1990
attainment level for the total emissions
in the area.

Ohio has requested to allocate to the
Cleveland-Akron-Lorain mobile source
budget, part of the reduction achieved
between the 1993 attainment inventory
year and the 2006 projected emissions
inventory (120.2 tons/day VOC existing
safety margin, and 41.5 tons/day NOx
existing safety margin, as described in

(2) Cleveland-Akron-Lorain SIP Revision 61 FR 20458; May 7, 1996). The SIP

revision requests the allocation of 33.9
tons/day VOC, and 29.0 tons/day NOx,
into the area’s mobile source budget.

Table 3 illustrates the approved

emissions budgets for VOC and NOx

from point, mobile (on-road) and area
sources. The safety margin allocations
are shown in table 4.

TABLE 3.—SUMMARY OF NOx AND VOC EMISSIONS BUDGET; AND SAFETY MARGIN DETERMINATIONS, CLEVELAND/
AKRON/LORAIN

[Tons/day]
Source category 1990 1993 1996 2000 2006
VOC Emissions:
POIN L. 82.22 75.75 78.55 82.44 88.63
Mobile (0N-road) .........cccceiiiiiiiiiie 248.4 181.4 131.2 78.4 48.8
ATCAL .o 201.05 201.37 201.45 201.63 200.86
TOAIS oo 531.7 458.5 411.2 362.5 338.3
Safety Margin=1993 total emissions—2006 total emissions=120.2 tons/day VOC.
NOx Emissions:
POINE e 245.59 254.61 263.91 277.05 298.00
Mobile (on-road) .. 176.6 159.9 142.2 95.5 75.4
AT o 80.46 80.56 80.51 80.61 80.18
TOAIS oo 502.6 495.1 486.6 453.2 453.6

Safety Margin=1993 total emissions—2006 total emissions=41.5 tons/day NOx.

TABLE 4.—ALLOCATION OF VOC EMISSIONS TO THE 2006 MOBILE SOURCE BUDGET, CLEVELAND/AKRON/LORAIN

[Tons/day]
Source category 1990 1993 1996 2000 2006
VOC Emissions:
POINE <. 82.22 75.75 78.55 82.44 88.63
Mobile (on-road) .. 248.4 181.4 131.2 78.4 82.7
ATBA ittt 201.05 201.37 201.45 201.63 200.86
I ] = LSRRt 531.7 458.5 411.2 362.5 372.2
Remaining Safety Margin=1993 total emissions—2006 total emissions=86.3 tons/day VOC.
NOx Emissions:
POINE <. 245.59 254.61 263.91 277.05 298.00
Mobile (on-road) .. 176.6 159.9 142.2 95.5 104.4
ATBA i 80.46 80.56 80.51 80.61 80.18
TOLAIS it 502.6 495.1 486.6 453.2 482.6

Remaining Safety Margin=1993 total emissions—2006 total emissions=12.5 tons/day NOx.

Tables 3 and 4 illustrate that the SIP
revision request can be granted to
allocate a portion of the safety margin to
the mobile source budget and still
remain at or below the 1993 attainment

year inventory total for the Cleveland/
Akron/Lorain area. This allocation is
allowed by the conformity rule since the
area would still be at or below the 1993

attainment level for the total emissions

in the area.



44906

Federal Register / Vol. 62, No. 164 / Monday, August 25, 1997 / Rules and Regulations

(3) Dayton-Springfield SIP Revision

Ohio has requested to allocate to the
Dayton-Springfield mobile source
budget, the reduction achieved between
the 1990 attainment inventory year and

the 2005 projected emissions inventory
(2.4 tons/day VOC existing safety
margin, as described in 60 FR 22289;
May 5, 1995). The SIP revision requests
the allocation of the 2.4 tons/day VOC
safety margin into the area’s mobile

source budget. Table 5 illustrates the
approved emissions budgets for VOC

from point, mobile (on-road) and area

sources. The safety margin allocations
are shown in table 6.

TABLE 5.—VOC EMISSIONS BUDGET; AND SAFETY MARGIN DETERMINATIONS, DAYTON-SPRINGFIELD

[Tons/day]
Source category 1990 1996 2000 2005
VOC Emissions:
POINE s 374 61.6 77.7 97.4
Biogenic 105.2 105.2 105.2 105.2
Mobile (on-road) 103.6 45.5 39.4 31.7
AATBAL .o bttt are e 54.9 58.3 60.6 64.4
TOMAIS ettt 301.1 270.6 282.9 298.7

Safety Margin=1990 total emissions —2005 total emissions=2.4 tons/day VOC.

TABLE 6.—ALLOCATION OF VOC EMISSIONS TO THE 2005 MOBILE SOURCE BUDGET, DAYTON-SPRINGFIELD

[Tons/day]
Source category 1990 1996 2000 2005
VOC Emissions:
[0 ) ST UPT PRSP 374 61.6 7.7 97.4
Biogenic 105.2 105.2 105.2 105.2
Mobile (on-road) 103.6 45.5 39.4 34.1
Y (= PSSP 54.9 58.3 60.6 64.4
LI 21UV RO PR RPN 301.1 270.6 282.9 301.1

Remaining Safety Margin=1990 total emissions — 2005 total emissions=0.0 tons/day VOC.

As illustrated by Tables 5 and 6 the
SIP revision requests to allocate all of
the VOC safety margin to the mobile
source budget. This allocation is
allowed by the conformity rule since the
area would still be at the 1990
attainment level for the total emissions
in the area.

The USEPA's review of the SIP
revision requests finds that the
requested allocation of the safety
margins for the Toledo, Cleveland/
Akron/Lorain and Dayton/Springfield
areas are approvable since the approval
of the new mobile source emissions
budgets will keep the total emissions for
the area at or below the attainment year
inventory level as required by the
transportation conformity regulations.

111. USEPA Action

The USEPA approves the requested
allocation of the safety margin to the
mobile source budget for the Toledo,
Cleveland-Akron-Lorain, and Dayton-
Springfield areas. This action will be
effective on October 24, 1997 unless, by
September 24, 1997, significant written
adverse or critical comments on the
approval are received.

If the USEPA receives such written
adverse comments, the approval will be
withdrawn before the effective date by

publishing a subsequent rulemaking
that will withdraw the final action. All
written public comments received will
be addressed in a subsequent final rule
based on this action serving as a
proposed rule. The USEPA does not
plan to institute a second comment
period on this action. Any parties
interested in commenting on this action
should do so at this time. If no such
written comments are received, the
public is advised that this action will be
effective on October 24, 1997.

IV. Administrative Requirements
(A) Future Requests

Nothing in this action should be
construed as permitting, allowing or
establishing a precedent for any future
request for revision to any SIP. Each
request for revision to the SIP shall be
considered separately in light of specific
technical, economic, and environmental
factors and in relation to relevant
statutory and regulatory requirements.

(B) Executive Order 12866

The Office of Management and Budget
has exempted this regulatory action
from Executive Order 12866 review.

(C) Regulatory Flexibility

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., USEPA must
prepare a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, USEPA may
certify that the rule will not have a
significant impact on a substantial
number of small entities. Small entities
include small businesses, small not-for-
profit enterprises, and government
entities with jurisdiction over
populations of less than 50,000.

SIP approvals under section 110 and
subchapter I, part D of the Act do not
create any new requirements, but
simply approve requirements that the
State is already imposing. Therefore,
because the Federal SIP approval does
not impose any new requirements, the
Administrator certifies that it does not
have a significant impact on any small
entities affected. Moreover, due to the
nature of the Federal-State relationship
under the Act, preparation of a
flexibility analysis would constitute
Federal inquiry into the economic
reasonableness of the State action. The
Clean Air Act forbids USEPA to base its
actions concerning SIPs on such
grounds. Union Electric Co. v. USEPA.,
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427 U.S. 246, 256-66 (1976); 42 U.S.C.
7410(3)(2).

(D) Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995, signed
into law on March 22, 1995, USEPA
must undertake various actions in
association with any proposed or final
rule that includes a Federal mandate
that may result in estimated costs to
state, local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. This Federal
action approves pre-existing
requirements under state or local law,
and imposes no new requirements.
Accordingly, no additional costs to
state, local, or tribal governments, or the
private sector, result from this action.

(E) Audit Privilege and Immunity Law

Nothing in this action should be
construed as making any determination
or expressing any position regarding
Ohio’s audit privilege and immunity
law (Sections 3745.70-3745.73 of the
Ohio Revised Code). U.S. EPA will be
reviewing the effect of the Ohio audit
privilege and immunity law on various
Ohio environmental programs,
including those under the Clean Air
Act, and taking appropriate action(s), if
any, after thorough analysis and
opportunity for Ohio to state and
explain its views and positions on the
issues raised by the law. The action
taken herein does not express or imply
any viewpoint on the question of
whether there are legal deficiencies in
this or any Ohio CAA program resulting
from the effect of the audit privilege and
immunity law. As a consequence of the
review process, the regulations subject
to the action taken herein may be
disapproved, federal approval for the
Clean Air Act program under which
they are implemented may be
withdrawn, or other appropriate action
may be taken, as necessary.

(F) Submission to Congress and the
General Accounting Office

Under section 801(a)(1)(A) as added
by the Small Business Regulatory
Enforcement Fairness Act of 1996,
USEPA submitted a report containing
this rule and other required information
to the U.S. Senate, the U.S. House of
Representatives and the Comptroller
General of the General Accounting
Office prior to publication of the rule in
today’s Federal Register. This rule is
not a major rule as defined by section
804(2).

(G) Petitions for Judicial Review

Under section 307(b)(1) of the Act,
petitions for judicial review of this

action must be filed in the United States
Court of Appeals for the appropriate
circuit by October 24, 1997. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2)).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Intergovernmental relations, Ozone,
Nitrogen Oxides, Transportation
conformity.

Dated: August 8, 1997.
David A. Ullrich,
Acting Regional Administrator.

Part 52, chapter |, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.

Subpart KK—Ohio

2. Section 52.1885 is amended by
adding paragraph (a)(6) to read as
follows:

§52.1885 Control strategy: Ozone.
a * X %

(6) Approval—On June 10, 1997, Ohio
submitted revisions to the maintenance
plans for the Toledo area (including
Lucas and Wood counties), the
Cleveland/Akron/Lorain area (including
Lorain, Cuyahoga, Lake, Ashtabula,
Geauga, Medina, Summit and Portage
counties), and the Dayton-Springfield
area (including Montgomery, Clark,
Greene, and Miami counties). The
revisions consist of an allocation of a
portion of the safety margin in each area
to the transportation conformity mobile
source budget for that area. The mobile
source budgets for transportation
conformity purposes for Toledo are
now: 35.85 tons per day of volatile
organic compound emissions for the
year 2005 and 35.19 tons per day of
oxides of nitrogen emissions for the year
2005. The mobile source budgets for
transportation conformity purposes for
Cleveland-Akron-Lorain are now: 82.7
tons per day of volatile organic
compound emissions for the year 2006
and 104.4 tons per day of oxides of
nitrogen emissions for the year 2006.

For the Dayton-Springfield area, the
oxides of nitrogen mobile source budget
remains the same and the mobile source
budget for volatile organic compounds

is now 34.1 tons per day.
* * * * *

[FR Doc. 97—-22067 Filed 8—-22-97; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 034-0049a FRL-5880-4]

Approval and Promulgation of
Implementation Plans; California State
Implementation Plan Revision, Bay
Area Air Quality Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action on a revision to the California
State Implementation Plan. The revision
concerns a rule from the Bay Area Air
Quality Management District
(BAAQMD). This approval action will
incorporate this rule into the federally
approved SIP. The intended effect of
approving this rule is to regulate
emissions of VOCs in accordance with
the requirements of the Clean Air Act,
as amended in 1990 (CAA or the Act).
This revised rule controls VOC
emissions from stationary storage tanks
containing organic liquids. Thus, EPA is
finalizing the approval of the BAAQMD
rule revision into the California SIP
under provisions of the CAA regarding
EPA action on SIP submittals, EPA’s
general rulemaking authority, plan
submissions, and enforceability
guidelines. This rule is being
incorporated into the SIP in accordance
with the area’s ozone maintenance plan
for redesignation to attainment.

DATES: This action is effective on
October 24, 1997 unless adverse or
critical comments are received by
September 24, 1997. If the effective date
is delayed, a timely notice will be
published in the Federal Register.

ADDRESSES: Comments must be
submitted to Andrew Steckel at the
Region IX office listed below. Copies of
the rule revisions and EPA’s evaluation
report for BAAQMD Rule 8-5, Storage
of Organic Liquids, are available for
public inspection at EPA’s Region IX
office during normal business hours.
Copies of the submitted rule revisions
are available for inspection at the
following locations:
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Rulemaking Office (AIR-4), Air
Division, U.S. Environmental
Protection Agency, Region IX, 75
Hawthorne Street, San Francisco, CA
94105

Environmental Protection Agency, Air
Docket (6102), 401 “M” Street, S.W.,
Washington, D.C. 20460

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 2020 “‘L"" Street,
Sacramento, CA 92123-1095

Bay Area Air Quality Management
District, 939 Ellis Street, San
Francisco, CA 94109

FOR FURTHER INFORMATION CONTACT:

Yvonne Fong, Rulemaking Office, AIR—

4, Air Division, U.S. Environmental

Protection Agency, Region IX, 75

Hawthorne Street, San Francisco, CA

94105, Telephone: (415) 744-1199.

SUPPLEMENTARY INFORMATION:
I. Applicability

The rule being approved into the
California SIP is BAAQMD Rule 8-5,
Storage of Organic Liquids. This rule
was submitted by the California Air

Resources Board to EPA on May 24,
1994.

I1. Background

On March 3, 1978, EPA promulgated
a list of ozone nonattainment areas
under the provisions of the Clean Air
Act, as amended in 1977 (1977 Act or
pre-amended Act), that included the
San Francisco Bay Area. 43 FR 8964, 40
CFR 81.305. On May 26, 1988, EPA
notified the Governor of California,
pursuant to section 110(a)(2)(H) of the
1977 Act, that the above district’s
portion of the California SIP was
inadequate to attain and maintain the
ozone standard and requested that
deficiencies in the existing SIP be
corrected (EPA’s SIP-Call). In amended
section 182(a)(2)(A) of the CAA,
Congress statutorily adopted the
requirement that nonattainment areas
fix their deficient reasonably available
control technology (RACT) rules for
ozone and established a deadline of May
15, 1991 for states to submit corrections
of those deficiencies.

On November 12, 1993, BAAQMD
submitted a request for redesignation to
attainment of the ozone standard.
Subsequently, EPA evaluated and
approved BAAQMD’s request and the
San Francisco Bay Area was reclassified
as an attainment area.!

This document addresses EPA’s
direct-final action for BAAQMD Rule 8-

1The San Francisco Bay Area was redesignated to
attainment and was classified by operation of law
pursuant to sections 107(d) upon the date of
enactment of the CAA. See 60 FR 27028 (May 22,
1995).

5, Storage of Organic Liquids. The
BAAQMD adopted this rule on January
20, 1993. This submitted rule was found
to be complete on July 14, 1994,
pursuant to EPA’s completeness criteria
that are set forth in 40 CFR part 51
Appendix V;2and is being finalized for
approval into the SIP.

BAAQMD Rule 8-5 controls
emissions of VOCs from stationary
storage tanks containing organic liquids.
VOCs contribute to the production of
ground level ozone and smog. This rule
was originally adopted as part of
BAAQMD’s efforts to achieve the
National Ambient Air Quality Standards
(NAAQS) for ozone and in response to
EPA’s SIP-Call and the section
182(a)(2)(A) CAA requirement. In
accordance with the redesignation
maintenance plan and at the request of
BAAQMD, EPA is incorporating this
revision into the SIP.

The following is EPA’s evaluation and
final action for this rule.

I11. EPA Evaluation and Action

In determining the approvability of a
rule, EPA must evaluate the rule for
consistency with the requirements of
the CAA and EPA regulations, as found
in section 110 and 40 CFR part 51
(Requirements for Preparation,
Adoption, and Submittal of
Implementation Plans).

In addition, this rule was evaluated
against the SIP enforceability guidelines
found in “Issues Relating to VOC
Regulation Cutpoints, Deficiencies, and
Deviations—Clarification to Appendix D
of November 24, 1987 Federal Register”
(EPA’s ‘Blue Book’) and the EPA Region
IX—California Air Resources Board
document entitled “Guidance Document
for Correcting VOC Rule Deficiencies”
(April 1991), and against other EPA
policies. In general, these guidance
documents have been set forth to ensure
that VOC and other rules are fully
enforceable and strengthen or maintain
the SIP.

Because BAAQMD Rule 8-5 is being
incorporated into the SIP as part of the
maintenance measures for the area’s
redesignation plan, the rule does not
need to be evaluated for meeting the
RACT emission limits pursuant to
section 182(a) of the CAA. As an ozone
maintenance measure, the rule is being
evaluated against the emissions
reductions assumed in the maintenance
plan and the rule version currently
incorporated in the SIP.

On June 10, 1992, EPA approved into
the SIP a version of Rule 8-5, Storage

2 EPA adopted the completeness criteria on
February 16, 1990 (55 FR 5824) and, pursuant to
section 110(k)(1)(A) of the CAA, revised the criteria
on August 26, 1991 (56 FR 42216).

of Organic Liquids, that had been
adopted by the BAAQMD on May 4,
1988. The BAAQMD Rule 8-5
submitted on May 24, 1994 includes the
following significant changes:

e Section 116 has been added to
include a clarifying exemption for
underground gasoline storage tanks
located at dispensing facilities subject to
Regulation 8, Rule 7;

¢ Language exempting tanks that
store liquids with a true vapor pressure
of 0.5 psia or less has been moved from
section 101 to section 117 (rule
applicability has not changed);

* The following definitions have been
added to section 200: approved
emission control system, degassing,
external floating roof tank, internal
floating roof tank, true vapor pressure,
organic compound, and viewport;

« Section 303 has been added to
include requirements for above ground
tanks with a capacity between 37.5 m3
and 75 m3, storing organic liquids with
a true vapor pressure greater than 1.5

sia;
P « Section 400 has been modified to
require periodic operator inspections,
rather than simply making tanks
available for APCO inspection;

* The outdated compliance schedules
in sections 411 and 412 have been
deleted;

¢ The following sections have been
added: 502—tank cleaning annual
source test requirement; 503—
specifications for portable hydrocarbon
detectors; and 605—pressure vacuum
valve gas tight determination.

EPA has evaluated the submitted rule
and has determined that it is consistent
with the CAA, EPA regulations, and
EPA policy. Therefore, BAAQMD Rule
8-5, Storage of Organic Liquids, is being
approved under section 110(k)(3) of the
CAA as meeting the requirements of
section 110(a) and pursuant to EPA’s
authority under section 301(a) to adopt
regulations necessary to further air
quality by strengthening the SIP.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

EPA is publishing this document
without prior proposal because the
Agency views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in a separate
document in this Federal Register
publication, the EPA is proposing to
approve the SIP revision should adverse
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or critical comments be filed. This
action will be effective October 24,
1997, unless, within 30 days of its
publication, adverse or critical
comments are received.

If the EPA receives such comments,
this action will be withdrawn before the
effective date by publishing a
subsequent document that will
withdraw the final action. All public
comments received will then be
addressed in a subsequent final rule
based on this action serving as a
proposed rule. The EPA will not
institute a second comment period on
this action. Any parties interested in
commenting on this action should do so
at this time. If no such comments are
received, the public is advised that this
action will be effective October 24,
1997.

IV. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from E.O. 12866 review.

B. Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

SIP approvals under section 110 and
301 and subchapter I, part D of the
Clean Air Act do not create any new
requirements but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not impose
any new requirements, the
Administrator certifies that it does not
have a significant impact on any small
entities affected. Moreover, due to the
nature of the Federal-State relationship
under the CAA, preparation of a
regulatory flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of state action.
The Clean Air Act forbids EPA to base
its actions concerning SIPs on such
grounds. Union Electric Co. v. U.S. EPA,
427 U.S. 246, 255-66 (1976); 42 U.S.C.
7410(a)(2).

C. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed

into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new Federal requirements.
Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, result from this
action.

D. Submission to Congress and the
General Accounting Office

Under section 801(a)(1)(A) as added
by the Small Business Regulatory
Enforcement Fairness Act of 1996, EPA
submitted a report containing this rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives and the Comptroller
General of the General Accounting
Office prior to publication of the rule in
today’s Federal Register. This rule is
not a ‘““major rule’ as defined by section
804(2) of the APA as amended.

E. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by October 24, 1997.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR part 52:

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference,

Intergovernmental relations, Ozone,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Note: Incorporation by reference of the
State Implementation Plan for the State of
California was approved by the Director of
the Federal Register on July 1, 1982.

Dated: August 11, 1997.
Felicia Marcus,
Regional Administrator.
Subpart F of Part 52, Chapter I, Title

40 of the Code of Federal Regulations is
amended as follows:

PART 52—[AMENDED]

Subpart F—California

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.

2. Section 52.220 is amended by
adding paragraphs (¢)(197)(i)(B)(2) to
read as follows:

Section 52.220 Identification of plan.
* * * * *

(197) * * *

(l) * * %

(B) * * *

(2) Rule 8-5, adopted on January 20,
1993.

* * * * *

[FR Doc. 97-22513 Filed 8-22-97; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[CA 157-0046a; FRL-5881-1]

Approval and Promulgation of
Implementation Plans; California State
Implementation Plan Revision, San
Joaquin Valley Unified Air Pollution
Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action on a revision to the California
State Implementation Plan. The revision
concerns a rule from the San Joaquin
Valley Unified Air Pollution Control
District (SIVUAPCD). This approval
action will incorporate this rule into the
federally approved SIP. The intended
effect of approving this rule is to
regulate emissions of volatile organic
compounds (VOCs) in accordance with
the requirements of the Clean Air Act,
as amended in 1990 (CAA or the Act).
The revised rule controls VOC
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emissions from adhesives. Thus, EPA is

finalizing the approval of this revision

into the California SIP under provisions
of the CAA regarding EPA action on SIP
submittals, SIPs for national primary
and secondary ambient air quality
standards and plan requirements for
nonattainment areas.

DATES: This action is effective on

October 24, 1997 unless adverse or

critical comments are received by

September 24, 1997. If the effective date

is delayed, a timely notice will be

published in the Federal Register.

ADDRESSES: Comments must be

submitted to Andrew Steckel at the

Region IX office listed below. Copies of

the rule revisions and EPA’s evaluation

report for this rule are available for

public inspection at EPA’s Region IX

office during normal business hours.

Copies of the submitted rule revisions

are available for inspection at the

following locations:

Rulemaking Office (AIR-4), Air
Division, U.S. Environmental
Protection Agency, Region IX, 75
Hawthorne Street, San Francisco, CA
94105

Environmental Protection Agency, Air
Docket (6102), 401 “M"” Street, S.W.,
Washington, D.C. 20460

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 2020 “L” Street,
Sacramento, CA 92123-1095

San Joaquin Valley Unified Air
Pollution Control District, 1999
Tuolumne Street, Suite #200, Fresno,
CA 93721

FOR FURTHER INFORMATION CONTACT:

Yvonne Fong, Rulemaking Office, AIR—

4, Air Division, U.S. Environmental

Protection Agency, Region IX, 75

Hawthorne Street, San Francisco, CA

94105, Telephone: (415) 744-1199.

SUPPLEMENTARY INFORMATION:
I. Applicability

The rule being approved into the
California SIP, SIVUAPCD Rule 4653,
Adhesives, was submitted by the

California Air Resources Board to EPA
on August 10, 1995.

I1. Background

On March 3, 1978, EPA promulgated
a list of ozone nonattainment areas
under the provisions of the Clean Air
Act, as amended in 1977 (1977 Act or
pre-amended Act), that included the
San Joaquin Valley Area. 43 FR 8964, 40
CFR 81.305. On May 26, 1988, EPA
notified the Governor of California,
pursuant to section 110(a)(2)(H) of the
1977 Act, that the above district’s
portion of the California SIP was
inadequate to attain and maintain the

ozone standard and requested that
deficiencies in the existing SIP be
corrected (EPA’s SIP-Call). On
November 15, 1990, the Clean Air Act
Amendments of 1990 were enacted.
Pub. L. 101-549, 104 Stat. 2399,
codified at 42 U.S.C. 7401-7671q. In
amended section 182(a)(2)(A) of the
CAA, Congress statutorily adopted the
requirement that nonattainment areas
fix their deficient reasonably available
control technology (RACT) rules for
ozone and established a deadline of May
15, 1991 for states to submit corrections
of those deficiencies.

Section 182(a)(2)(A) applies to areas
designated as nonattainment prior to
enactment of the amendments and
classified as marginal or above as of the
date of enactment. It requires such areas
to adopt and correct RACT rules
pursuant to pre-amended section 172 (b)
as interpreted in pre-amendment
guidance.l EPA’s SIP-Call used that
guidance to indicate the necessary
corrections for specific nonattainment
areas. The San Joaquin Valley Area is
classified as serious; 2 therefore, this
area was subject to the RACT fix-up
requirement and the May 15, 1991
deadline.

The State of California submitted
many revised RACT rules for
incorporation into its SIP on August 10,
1995, including the rule being acted on
in this document. This document
addresses EPA’s direct-final action for
SIVUAPCD Rule 4653, Adhesives. The
SIVUAPCD adopted Rule 4653 on April
13, 1995. This submitted rule was found
to be complete on October 4, 1995
pursuant to EPA’s completeness criteria
that are set forth in 40 CFR part 51
Appendix V3 and is being finalized for
approval into the SIP.

SIVUAPCD Rule 4653 limits the
volatile organic compound (VOC)
emissions resulting from the application
of adhesives. VOCs contribute to the
production of ground level ozone and
smog. This rule was originally adopted

1 Among other things, the pre-amendment
guidance consists of those portions of the proposed
Post-1987 ozone and carbon monoxide policy that
concern RACT, 52 FR 45044 (November 24, 1987);
“Issues Relating to VOC Regulation Cutpoints,
Deficiencies, and Deviations, Clarification to
Appendix D of November 24, 1987 Federal Register
Notice” (Blue Book) (notice of availability was
published in the Federal Register on May 25, 1988);
and the existing control technique guidelines
(CTGs).

2The San Joaquin Valley Area retained its
designation of nonattainment and was classified by
operation of law pursuant to sections 107(d) and
181(a) upon the date of enactment of the CAA. See
56 FR 56694 (November 6, 1991).

3EPA adopted the completeness criteria on
February 16, 1990 (55 FR 5824) and, pursuant to
section 110(k)(1)(A) of the CAA, revised the criteria
on August 26, 1991 (56 FR 42216).

as part of SIVUAPCD’s effort to achieve
the National Ambient Air Quality
Standard (NAAQS) for ozone and in
response to EPA’s SIP-Call and the
section 182(a)(2)(A) CAA requirement.
The following is EPA’s evaluation and
final action for this rule.

I11. EPA Evaluation and Action

In determining the approvability of a
VOC rule, EPA must evaluate the rule
for consistency with the requirements of
the CAA and EPA regulations, as found
in section 110 and part D of the CAA
and 40 CFR part 51 (Requirements for
Preparation, Adoption, and Submittal of
Implementation Plans). The EPA
interpretation of these requirements,
which forms the basis for today’s action,
appears in the various EPA policy
guidance documents listed in footnote
1. Among those provisions is the
requirement that a VOC rule must, at a
minimum, provide for the
implementation of RACT for stationary
sources of VOC emissions. This
requirement was carried forth from the
pre-amended Act.

For the purpose of assisting state and
local agencies in developing RACT
rules, EPA prepared a series of Control
Technique Guideline (CTG) documents.
The CTGs are based on the underlying
requirements of the Act and specify the
presumptive norms for what is RACT
for specific source categories. Under the
CAA, Congress ratified EPA’s use of
these documents, as well as other
Agency policy, for requiring States to
“fix-up” their RACT rules. See section
182(a)(2)(A).

There are no CTGs directly applicable
to SIVUAPCD Rule 4653. Consequently,
in addition to being evaluated against
the general requirements of the CAA,
this rule was also evaluated against
“Issues Relating to VOC Regulation
Cutpoints, Deficiencies, and
Deviations—Clarification to Appendix D
of November 24, 1987 Federal Register”
(EPA’s “Blue Book™ referred to in
footnote 1), and against other EPA
policies including the EPA Region IX—
California Air Resources Board
document entitled “Guidance Document
for Correcting VOC Rule Deficiencies”
(April 1991). In general, these guidance
documents have been set forth to ensure
that VOC rules are fully enforceable and
strengthen or maintain the SIP.

There is currently no version of
SIVUAPCD Rule 4653, Adhesives in the
SIP. The submitted rule includes the
following provisions:

« A clear delineation of the rule’s
applicability;

* VOC content limits for adhesives,
adhesive primers, and cleaning
materials;
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« Specific application techniques and
good housekeeping practices;

* Requirements that persons opting to
use control equipment achieve a
combined control and capture efficiency
of at least 85 percent and keep daily
records of key operating parameters;

* Prohibition of the sale of non-
compliant adhesive products within the
District to persons not using add-on
control and prescription that persons
selling non-compliant adhesives record
sales information;

¢ Requirements for daily records of
the type and quantity of all adhesives,
primers, and cleaning materials used;

¢ Labeling requirements for adhesive
product manufacturers;

e Test methods for determining VOC
content and capture and control
efficiency.

EPA has evaluated the submitted rule
and has determined that it is consistent
with the CAA, EPA regulations, and
EPA policy. Therefore, SIVUAPCD Rule
4653, Adhesives is being approved
under section 110(k)(3) of the CAA as
meeting the requirements of section
110(a) and part D.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

EPA is publishing this document
without prior proposal because the
Agency views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in a separate
document in this Federal Register
publication, the EPA is proposing to
approve the SIP revision should adverse
or critical comments be filed. This
action will be effective October 24,
1997, unless, within 30 days of its
publication, adverse or critical
comments are received.

If the EPA receives such comments,
this action will be withdrawn before the
effective date by publishing a
subsequent document that will
withdraw the final action. All public
comments received will then be
addressed in a subsequent final rule
based on this action serving as a
proposed rule. The EPA will not
institute a second comment period on
this action. Any parties interested in
commenting on this action should do so
at this time. If no such comments are
received, the public is advised that this
action will be effective October 24,
1997.

IVV. Administrative Requirements

A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from E.O. 12866 review.

B. Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

SIP approvals under section 110 and
subchapter I, part D of the Clean Air Act
do not create any new requirements but
simply approve requirements that the
State is already imposing. Therefore,
because the Federal SIP approval does
not impose any new requirements, the
Administrator certifies that it does not
have a significant impact on any small
entities affected. Moreover, due to the
nature of the Federal-State relationship
under the CAA, preparation of a
flexibility analysis would constitute
Federal inquiry into the economic
reasonableness of state action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co. v. U.S. EPA,
427 U.S. 246, 255-66 (1976); 42 U.S.C.
7410(a)(2).

C. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the

private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new Federal requirements.
Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, result from this
action.

D. Submission to Congress and the
General Accounting Office

Under section 801(a)(1)(A) as added
by the Small Business Regulatory
Enforcement Fairness Act of 1996, EPA
submitted a report containing this rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives and the Comptroller
General of the General Accounting
Office prior to publication of the rule in
today’s Federal Register. This rule is
not a “major rule” as defined by section
804(2) of the APA as amended.

E. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by October 24, 1997.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Ozone,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Note: Incorporation by reference of the
State Implementation Plan for the State of
California was approved by the Director of
the Federal Register on July 1, 1982.

Dated: August 6, 1997
David P. Howekamp,
Acting Regional Administrator.

Subpart F of part 52, chapter I, title 40
of the Code of Federal Regulations is
amended as follows:

PART 52—[AMENDED]

Subpart F—California

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.
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2. Section 52.220 is amended by
adding paragraph (c)(224)(i)(D) to read
as follows:

§52.220 Identification of plan.
* * * * *
(224) * * =
(i) * x %

(D) San Joaquin Valley Unified Air
Pollution Control District.

(1) Rule 4653, adopted on April 13,
1995.
* * * * *
[FR Doc. 97-22515 Filed 8-22-97; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 96-257; RM-8966]

Radio Broadcasting Services;
Cloudcroft, NM

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission, at the
request of Robert J. Flotte, allots
Channel 250C1 to Cloudcroft, NM, as
the community’s second local FM
service. See 62 FR 373, January 3, 1997.
Channel 250C1 can be allotted to
Cloudcroft in compliance with the
Commission’s mileage separation
requirements with a site restriction of
15.9 kilometers (9.9 miles) east, at
coordinates 33-00-49 NL; 105-35-16
WL, to avoid a short-spacing to Station
KXKK, Channel 250C, Lordsburg, NM.
Cloudcroft is located within 320
kilometers (199 miles) of the U.S.-
Mexican border. Mexican concurrence
in this allotment was requested in
January, 1997, but has not yet been
received. Therefore, the channel has
been allotted with the following interim
condition: “Operation with the facilities
specified herein is subject to
modification, suspension, or
termination without right to a hearing,
if found by the Commission to be
necessary in order to conform to the
1992 USA-Mexico FM Broadcast
Agreement.” The announced condition
is a temporary measure as our
engineering analysis has determined
that Channel 250C1 at Cloudcroft
complies with the Agreement.
Therefore, once an official response
from the Mexican Government has been
received, the referenced condition may
be removed. With this action, this
proceeding is terminated.

DATES: Effective September 29, 1997.
The window period for filing
applications will open on September 29,
1997, and close on October 30, 1997.

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 96-257,
adopted August 6, 1997, and released
August 15, 1997. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Reference
Center (Room 239), 1919 M Street NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractor,
International Transcription Services,
Inc., (202) 857-3800, 1231 20th Street
NW., Washington, DC 20036.

List of Subjects in 47 CFR Part 73

Radio broadcasting.
Part 73 of Title 47 of the Code of

Federal Regulations is amended as
follows:

PART 73—[AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: Secs. 303, 48 Stat., as amended,
1082; 47 U.S.C. 154, as amended.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under New Mexico, is
amended by adding Channel 250C1 at
Cloudcroft.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 97-22116 Filed 8-22-97; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MM Docket No. 96-142; RM—-8829 & RM—
8873

Radio Broadcasting Services;
Woodville and St. Marks, FL

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: Action in this document
allots Channel 250A to Woodlville,
Florida, as that community’s first local
broadcast service, in response to a

petition filed by George Roberts d/b/a
Anchor Communications. The
coordinates for Channel 250A are 30—
17-56 and 84-07-40. There is a site
restriction 11.7 kilometers (7.3 miles)
east of the community. The
counterproposal filed by St. Marks
Broadcasting proposing the allotment of
Channel 250A to St. Marks, Florida, was
denied (RM-8873). With this action,
this proceeding is terminated.

DATES: Effective September 29, 1997.
The window period for filing
applications for Channel 250A at
Woodpville, Florida, will open on
September 29, 1997, and close on
October 30, 1997.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 96-142,
adopted August 6, 1997, and released
August 15, 1997. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the Commission’s
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International
Transcription Services, Inc., 1231 20th
Street, NW., Washington, DC 20036,
(202) 857-3800, facsimile (202) 857—
3805.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—[AMENDED]
1. The authority citation for Part 73

continues to read as follows:

Authority: Secs. 303, 48 Stat., as amended,
1082; 47 U.S.C. 154, as amended.

§73.202

2. Section 73.202(b), the Table of FM
Allotments under Florida, is amended
by adding Woodville, Channel 250A.

Federal Communications Commission.

[Amended]

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 97-22405 Filed 8-22-97; 8:45 am]
BILLING CODE 6712-01-P
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 76

[MM Docket No. 92-266; FCC 96-491]

Cable Television Consumer Protection
and Competition Act of 1992

AGENCY: Federal Communications
Commission.

ACTION: Final rule; establishment of
effective date.

SUMMARY: The Commission’s
amendments to 47 CFR 76.922 and
76.913, which contained information
collection requirements, became
effective on August 13, 1997. These
amendments, which were published in
the Federal Register on February 12,
1997, relate to implementation of the
rate regulation provisions of the Cable
Television Consumer Protection and
Competition Act of 1992.

EFFECTIVE DATE: The amendments to 47
CFR 76.922 and 76.913 published at 62
FR 6491 became effective on August 13,
1997.

FOR FURTHER INFORMATION CONTACT:
Meryl S. Icove, Cable Services Bureau,
(202) 418-7200.

SUPPLEMENTARY INFORMATION:

1. On December 23, 1996, the
Commission adopted an order revising
its rate regulation rules, a summary of
which was published in the Federal
Register. See 62 FR 6491, February 12,
1997. The Commission’s rule changes
that did not impose new or modified
information collection requirements
became effective March 14, 1997.
However, because they imposed new or
modified information collection
requirements, the amendments to 47
CFR 76.922 and 76.913 could not
become effective until approved by the
Office of Management and Budget
(““OMB™), and no sooner than March 14,
1997. OMB approved these rule changes
on August 13, 1997.

2. The Federal Register summary
stated that the Commission would
publish a document establishing the

effective date of the rule changes
requiring OMB approval. The
amendments to 47 CFR 76.922 and
76.913 became effective on August 13,
1997. This publication satisfies the
statement that the Commission would
publish a document establishing the
effective date of the rule changes
requiring OMB approval.

List of Subjects in 47 CFR Part 76

Administrative practice and
procedure, Cable television, Reporting
and recordkeeping requirements.
Federal Communications Commission.
William F. Caton,

Acting Secretary.
[FR Doc. 97-22403 Filed 8-22-97; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Part 171
[Docket No. RSPA-97-2501 (HM-221B)]
RIN 2137-AD04

Hazardous Materials: Use of Non-
Specification Open-Head Fiber Drum
Packagings

AGENCY: Research and Special Programs

Administration (RSPA), DOT.

ACTION: Confirmation of effective date of
direct final rule.

SUMMARY: This document confirms the
October 1, 1997 effective date of the
direct final rule in this rulemaking
docket, published on June 2, 1997. That
rule amends the Hazardous Materials
Regulations (HMR) to allow the
transportation of certain liquid
hazardous materials in non-
specification open-head fiber drums
until September 30, 1999, if the fiber
drums have been filled before, and are
not emptied and refilled after, the
expiration of the current authority for
the use of these packagings.

EFFECTIVE DATE: The June 2, 1997 direct
final rule published at 62 FR 29673 is
effective October 1, 1997.

FOR FURTHER INFORMATION CONTACT:
Frazer C. Hilder, Office of the Chief
Counsel, Research and Special Programs
Administration, U.S. Department of
Transportation, 400 Seventh Street, SW,
Washington, DC 20590-00001;
telephone 202-366-4400.

SUPPLEMENTARY INFORMATION: On June 2,
1997, RSPA published in the Federal
Register a direct final rule adding a new
paragraph 49 CFR 171.14(c)(2) to the
HMR (49 CFR Parts 171-180) providing
as follows:

(2) A non-specification fiber drum
with a removable head authorized by
paragraph (c)(1) of this section may be
offered for transportation and
transported domestically prior to
October 1, 1999, if it—

(i) Was filled with an authorized
hazardous material prior to the
expiration of the authority in paragraph
(c)(2) of this section; and

(i) Is not emptied and refilled after
the expiration of the authority in
paragraph (c)(1) of this section. 62 FR
29676. The reason and basis for the
direct final rule were set forth in the
preamble.

RSPA stated that this direct final rule
would become effective on October 1,
1997, unless an adverse comment or
notice of intent to file an adverse
comment was received by August 1,
1997. RSPA also stated that it would
publish in the Federal Register a timely
document confirming the effective date
of this direct final rule. 62 FR 29673.

This document confirms that, because
no adverse comment or notice of intent
to file an adverse comment was received
by August 1, 1997, the effective date of
the June 2, 1997 direct final rule is
October 1, 1997.

Issued in Washington, DC on August 19,
1997.

Alan I. Roberts,

Associate Administrator for Hazardous
Materials Safety.

[FR Doc. 97-22493 Filed 8-22-97; 8:45 am]
BILLING CODE 4910-60-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

NUCLEAR REGULATORY
COMMISSION

10 CFR Ch. |

Issuance of Report on the NRC
Regulatory Agenda

AGENCY: Nuclear Regulatory
Commission.

ACTION: Issuance of NRC Regulatory
Agenda.

SUMMARY: The Nuclear Regulatory
Commission (NRC) has issued the NRC
Regulatory Agenda for the period
covering January through June of 1997.
This agenda provides the public with
information about NRC’s rulemaking
activities. The NRC Regulatory Agenda
is a compilation of all rules on which
the NRC has recently completed action,
or has proposed action, or is considering
action, and of all petitions for
rulemaking that the NRC has received
that are pending disposition. Issuance of
this publication is consistent with
Section 610 of the Regulatory Flexibility
Act.

ADDRESSES: A copy of this report,
designated NRC Regulatory Agenda
(NUREG-0936), Vol. 16, No. 1, is
available for inspection, and copying for
a fee, at the Nuclear Regulatory
Commission’s Public Document Room,
2120 L Street, NW. (Lower Level),
Washington, DC. In addition, the U.S.
Government Printing Office (GPO) sells
the NRC Regulatory Agenda. To
purchase it, a customer may call (202)
512-1800 or write to the Superintendent
of Documents, U.S. Government
Printing Office, Post Office Box 37082,
Washington, DC 20013-7082.

FOR FURTHER INFORMATION CONTACT:
David L. Meyer, Chief, Rules and
Directives Branch, Division of
Administrative Services, Office of
Administration, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, Telephone: (301) 415-7162, toll-
free number (800) 368-5642.

Dated at Rockville, MD., this 20th day of
August 1997.

For the Nuclear Regulatory Commission.
Sarah Wigginton,
Acting Chief, Rules and Directives Branch,
Division of Administrative Services, Office
of Administration.
[FR Doc. 97-22486 Filed 8-22-97; 8:45 am]

BILLING CODE 7590-01-P

DEPARTMENT OF ENERGY

Office of Energy Efficiency and
Renewable Energy

10 CFR Part 430

[Docket No. CAS-RM-79-102]

Energy Conservation Program for
Consumer Products: Notice of Public
Workshop on Test Procedures for
Central Air Conditioners, Including
Heat Pumps

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Notice of Public Workshop.

SUMMARY: The Department of Energy
(Department or DOE) today gives notice
that it will convene a public workshop
to discuss issues and gather information
related to test procedures for central air
conditioners and heat pumps.

DATES: The public workshop will be
held on Thursday, September 25, 1997,
from9a.m. to4 p.m.

ADDRESSES: The workshop will be held
at the U.S. Department of Energy, Room
1E-245, 1000 Independence Avenue,
SW, Washington, DC 20585.

Copies of the transcript of the public
workshop, public comments received,
and this notice may be read at the
Department of Energy, Freedom of
Information Reading Room, U.S. DOE,
Forrestal Building, Room 1E-190, 1000
Independence Avenue, SW,
Washington, DC 20585, (202) 586—6020,
between the hours of 9 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays. If you are planning to attend
this workshop and would like to receive
material prepared for the workshop,
please contact Ms. Sandy Beall, Office
of Energy Efficiency and Renewable
Energy, Mail Station EE-43, U.S.
Department of Energy, 1000
Independence Avenue, SW,
Washington, DC 20585-0121.
Telephone: (202) 586—7574; Telefax:
(202) 586-4617.

FOR FURTHER INFORMATION CONTACT:

Michael Raymond, U.S. Department of
Energy, Office of Energy Efficiency
and Renewable Energy, Mail Station
EE-43, Forrestal Building, 1000
Independence Avenue, SW,
Washington, DC 20585-0121, (202)
586—9611.

Ms. Sandy Beall, U.S. Department of
Energy, Office of Energy Efficiency
and Renewable Energy, U.S.
Department of Energy, Mail Station
EE-43, 1000 Independence Avenue,
SW, Washington, DC 20585-0121,
(202) 586-7574.

SUPPLEMENTARY INFORMATION:

1. Background

To develop a proposed rule revising
the test procedures for central air
conditioners and heat pumps, the
Department is convening a workshop to
receive and discuss public comments on
a number of technical issues. This is a
proposed agenda for the workshop:

2. Preliminary Agenda

9 a.m. to 10:45 a.m.

Should the DOE test procedure be
expanded to cover any of the following
equipment categories?

—Triple capacity heat pumps

—Multiple-split heat pumps

—Two-capacity heat pumps with
variable-speed indoor fans that are
modulated to best match the building
load

—Single-speed heat pumps with
variable-speed indoor fans that are
modulated to best match the building
load

—No-defrost heat pumps

—Heat pumps that incorporate a heat
comfort controller

—Two-capacity heat pumps for an
application where the unit is sized to

meet the space cooling load at 95° F

while operating at low capacity
—NMulti-capacity units having a “turbo”

cooling mode
—Others?

Break

11 a.m. to 11:30 a.m.

Test method for units having a variable-
speed constant CFM blower
—with indoor fan operating versus
not operating
—tolerances on air volume rate if
tested with the indoor fan operating

11:30 a.m. to 12:15 p.m.
Capacity adjustments
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—criteria for taking the demand
defrost credit (defrost adjustment
factor)

—barometric pressure adjustment(s):
needed? If so, what values?

12:15 p.m. to 1:15 p.m.

Lunch (on your own)
1:15 p.m. to 2:45 p.m.

Lab Set-up and Testing Issues

—should an outdoor wet bulb
temperature be specified when
testing packaged systems where the
indoor coil is located in the outdoor
chamber?

—discussion of proposed Section
4.2.4, “Exclusion of special setup
requirements if stated in the
manufacturers installation manual”

—electrical energy/power
measurements

—accuracy of dry bulb temperature
measurements

—pretest intervals
—manifolded static pressure taps

2:45 p.m. to 3 p.m.
Break
3p.m.to4 p.m.

Accounting for time delay relays
within mixed system rating
procedures

4 p.m. to 4:45 p.m.

Metrification of the DOE test
procedure

—brief status report

—what issues should be raised during
upcoming revisions to 1ISO
Standards for ducted (Std. 13253)
and non-ducted (Std. 5151) units?

Please notify Sandy Beall or Michael
Raymond at the address listed in the
FOR FURTHER INFORMATION CONTACT
section if you intend to attend the
workshop, if you wish to receive
material prepared for the workshop, or
if you wish to be added to the DOE
mailing list for receipt of future notices
and information concerning central air
conditioner and heat pump test
procedures.

Issued in Washington, DC, on August 19,
1997.

Joseph J. Romm,

Acting Assistant Secretary, Energy Efficiency
and Renewable Energy.

[FR Doc. 97-22485 Filed 8-22-97; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Office of Energy Efficiency and
Renewable Energy

10 CFR Part 430
[Docket No. EE-RM-97-500]
RIN 1904-AAT75

Energy Conservation Program for
Consumer Products: Energy
Conservation Standards for
Fluorescent Lamp Ballasts

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy (DOE).

ACTION: Notice of extension of the
comment period for the “Draft Report
on Potential Impact of Possible Energy
Efficiency Levels for Fluorescent Lamp
Ballasts.”

SUMMARY: Today’s notice is to extend
the comment period for the “Draft
Report on Potential Impact of Possible
Energy Efficiency Levels for Fluorescent
Lamp Ballasts.” Due to requests from
interested parties, the Department is
extending the comment period to
October 2, 1997.

DATES: Comments in response to this
document must be received by October
2,1997.

ADDRESSES: Copies of the report entitled

“Draft Report on Potential Impact of

Possible Energy Efficiency Levels for

Fluorescent Lamp Ballasts’” may be

obtained from Sandy Beall at: U.S.

Department of Energy, Office of Energy

Efficiency and Renewable Energy, EE—

43, 1000 Independence Avenue, SW,

Washington, DC 20585-0121, (202) 586—

7574. This document may be read at the

DOE Freedom of Information Reading

Room, U.S. DOE, Room 1E-190, 1000

Independence Avenue, SW,

Washington, DC 20585, (202) 586—3142,

between the hours of 9 a.m. and 4 p.m.,

Monday through Friday, except Federal

holidays.

Written comments are welcomed.
Please submit 10 copies to: Sandra
Beall, U.S. Department of Energy, Office
of Energy Efficiency and Renewable
Energy, “‘Ballast Docket No. EE-RM—-97—
500,” EE-43, Room 1J-018, 1000
Independence Avenue, SW,
Washington, DC 20585-0121.

FOR FURTHER INFORMATION CONTACT:

Mr. Anthony T. Balducci, U.S.
Department of Energy, Office of
Energy Efficiency and Renewable
Energy, Mail Station EE-43, 1000
Independence Avenue, SW,
Washington, DC 20585-0121, Phone:
(202) 586-8459, Fax: (202) 586-4617,
E-mail: anthony.balducci@hqg.doe.gov

Ms. Sandy Beall, U.S. Department of
Energy, Office of Energy Efficiency
and Renewable Energy, Mail Station
EE-43, 1000 Independence Avenue,
SW, Washington, DC 20585-0121,
Phone: (202) 586-7574, Fax: (202)
586-4617.

SUPPLEMENTARY INFORMATION:

The Department published a Notice of
Auvailability for the “Draft Report on
Potential Impact of Possible Energy
Efficiency Levels for Fluorescent Lamp
Ballasts” (62 FR 38222, July 17, 1997)
and requested comments on the draft
report and the questions contained in
the notice.

DOE has received several verbal
requests to extend the comment period
due to the size of the draft report and
the time frame of the comment period.

Due to the comments received, the
Department is extending the comment
period to October 2, 1997.

Issued in Washington, DC, on August 19,
1997.

Joseph J. Romm,

Acting Assistant Secretary, Energy Efficiency
and Renewable Energy.

[FR Doc. 97-22484 Filed 8-22-97; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 97-NM-161-AD]
RIN 2120-AA64

Airworthiness Directives; Aerospatiale
Model ATR42 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Aerospatiale Model ATR42
series airplanes. This proposal would
require removal of certain landing gear
attachment pins, and replacement of the
pins with serviceable pins. This
proposal is prompted by issuance of
mandatory continuing airworthiness
information by a foreign civil
airworthiness authority. The actions
specified by the proposed AD are
intended to prevent wear of the
attachment pins, which could result in
collapse of the main landing gear.

DATES: Comments must be received by
September 29, 1997.
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ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 97-NM—
161-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Aerospatiale, 316 Route de Bayonne,
31060 Toulouse, Cedex 03, France. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Gary
Lium, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(425) 227-1112; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 97-NM-161-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
97-NM-161-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—-4056.

Discussion

The Direction Générale de I’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
notified the FAA that an unsafe
condition may exist on certain
Aerospatiale Model ATR42 series
airplanes. The DGAC advises that failed
main landing gear (MLG) pins have been
found during routine inspections. The
failure has been traced to inadequate
quality control of the MLG attachment
pins during manufacture. This
condition, if not corrected, could result
in collapse of the MLG.

Explanation of Relevant Service
Information

Aerospatiale has issued Service
Bulletin No. ATR42-32-0081, and No.
ATR42-32-0082, both dated July 16,
1996, which describe procedures for
removal of certain attachment pins of
the MLG, and replacement of the pins
with serviceable pins. The DGAC
classified these service bulletins as
mandatory and issued French
airworthiness directive 96-131-064(B),
dated July 3, 1996, in order to assure the
continued airworthiness of these
airplanes in France. The Aerospatiale
service bulletins reference Messier-
Dowty Service Bulletin No. 631-32-127,
Revision 1, dated October 22, 1996, and
No. 631-32-128, dated November 15,
1996, as additional sources of service
information for accomplishment of
these actions.

FAA’s Conclusions

This airplane model is manufactured
in France and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the DGAC has kept the FAA informed
of the situation described above. The
FAA has examined the findings of the
DGAC, reviewed all available
information, and determined that AD
action is necessary for products of this
type design that are certificated for
operation in the United States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or

develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the Aerospatiale and Messier-Dowty
service bulletins described previously.

Cost Impact

The FAA estimates that 88 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 45 work hours per
airplane to accomplish the proposed
actions, and that the average labor rate
is $60 per work hour. Required parts
would be provided by the manufacturer
at no cost to operators. Based on these
figures, the cost impact of the proposed
AD on U.S. operators is estimated to be
$237,600, or $2,700 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule’’ under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
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39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Aerospatiale: Docket 97-NM—-161-AD.

Applicability: Model ATR42 series
airplanes as identified in Aerospatiale
Service Bulletin No. ATR42-32-0081, dated
July 16, 1996, and Aerospatiale Service
Bulletin No. ATR42-32-0082, dated July 16,
1996; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been otherwise
modified, altered, or repaired so that the
performance of the requirements of this AD
is affected, the owner/operator must request
approval for an alternative method of
compliance in accordance with paragraph (d)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent wear of the landing gear
attachment pins, which could result in
collapse of the main landing gear
(MLG), accomplish the following:

(a) Within 12 months after the
effective date of this AD, remove the
MLG leg hinge pins and side brace
assembly center pins having the part
numbers (P/N) specified in paragraph C.
(2) of Aerospatiale Service Bulletin No.
ATR42-32-0081, dated July 16, 1996;
and replace the pins with serviceable
pins, in accordance with the
Aerospatiale service bulletin and
Messier-Dowty Service Bulletin No.
631-32-127, Revision 1, dated October
22, 1996.

(b) Prior to the accumulation of
15,000 landings since the last overhaul
of the MLG, or within 8 years time-in-
service since the last overhaul of the
MLG, whichever occurs first, remove
the MLG swinging lever/barrel pins and
shock absorber universal joint hinge
pins having the P/N’s specified in
paragraph C. (2) of Aerospatiale Service
Bulletin No. ATR42-32-0082, dated
July 16, 1996; and replace the pins with
serviceable pins, in accordance with the
Aerospatiale service bulletin and

Messier-Dowty Service Bulletin No.
631-32-128, dated November 15, 1996.

Note 2: Serviceable pins include those that
have been removed, inspected and marked
with green paint in accordance with Messier-
Dowty Service Bulletin No. 631-32-127,
Revision 1, dated October 22, 1996; or
Messier-Dowty Service Bulletin No. 631-32—
128, dated November 15, 1996; as applicable.

(c) As of the effective date of this AD, no
person shall install any MLG pin having a
part number identified in Aerospatiale
Service Bulletin No. ATR42-32-0081, dated
July 16, 1996, or Aerospatiale Service
Bulletin No. ATR42-32-0082, dated July 16,
1996, on any airplane unless that pin is
considered to be serviceable in accordance
with the applicable service bulletin.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on August
14, 1997.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 97-22043 Filed 8-22-97; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Part 39

[Docket No. 96-NM-189-AD]
RIN 2120-AA64

Airworthiness Directives; British
Aerospace BAe Model ATP Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain British Aerospace BAe Model
ATP airplanes. This proposal would
require a detailed visual inspection of

the flap drive torque tubes in the wing
root area to detect inadequate clearance
between the torque tubes and
surrounding structure or scoring damage
to the tubes; and follow-on repetitive
inspections or corrective action, if
necessary. Accomplishment of certain
replacements and modifications would
constitute terminating action for the
repetitive inspections. This proposal is
prompted by reports of inadequate
clearance between flap drive torque
tubes and surrounding structures, and
possible scoring damage to the tubes.
The actions specified by the proposed
AD are intended to prevent failure of the
torque tubes, which could result in an
asymmetric flap condition and reduced
controllability of the airplane.

DATES: Comments must be received by
October 6, 1997.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 96—-NM—
189-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
AIl(R) American Support, Inc., 13850
Mclearen Road, Herndon, Virginia
20171. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
William Schroeder, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(425) 227-2148; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
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submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 96—NM-189—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
96-NM-189-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

The Civil Aviation Authority (CAA),
which is the airworthiness authority for
the United Kingdom, notified the FAA
that an unsafe condition may exist on
certain British Aerospace BAe Model
ATP airplanes. The CAA advises that,
following reports of restrictions of flight
control, a zonal survey was conducted
of all flying control circuits on these
airplanes. An area of reduced clearance,
which was identified between the wing
flap control system and wing center
section structure, was found to affect the
aluminum flap drive torque tubes. Such
inadequate clearance and consequent
scoring damage could lead to failure of
the torque tubes, and result in an
asymmetric flap condition and reduced
controllability of the airplane.

Explanation of Relevant Service
Information

The manufacturer has issued Service
Bulletin ATP-27-80, dated April 23,
1996, which describes procedures for a
detailed visual inspection of the flap
drive torque tubes in the wing root area
to detect inadequate clearance between
the torque tubes and surrounding
structure or scoring damage to the tubes;
and follow-on repetitive inspections, if
necessary. For certain cases, the service
bulletin also describes procedures for
the replacement of damaged torque
tubes with new tubes and modification
of the surrounding structure to gain
adequate clearance. Accomplishment of
such replacement and modification
would eliminate the need for the
repetitive inspections. The CAA
classified this service bulletin as
mandatory and issued British

airworthiness directive 003—04-96 in
order to assure the continued
airworthiness of these airplanes in the
United Kingdom.

FAA's Conclusions

This airplane model is manufactured
in the United Kingdom and is type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the CAA has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the CAA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
a detailed visual inspection of the flap
drive torque tubes in the wing root area
to detect inadequate clearance between
the torque tubes and surrounding
structure or scoring damage to the tubes;
and follow-on repetitive inspections, if
necessary. For certain cases, this
proposal also would require the
replacement of damaged torque tubes
with new tubes and modification of the
surrounding structure to gain adequate
clearance. Accomplishment of the
modification would constitute
terminating action for the repetitive
inspection requirement of this AD.
These actions would be required to be
accomplished in accordance with the
service bulletin described previously.

Differences Between Proposed Rule and
Service Bulletins

Operators should note that Jetstream
Service Bulletin ATP-27-80, dated
April 23, 1996, differs from this AD in
two respects:

1. The service bulletin recommends
that, if inadequate clearance exists
between any flap drive torque tube and
surrounding structure in the wing root
area, and there is no scoring damage to
the tubes, the detailed repetitive visual
inspections of the tubes, at intervals not
to exceed 250 hours time-in-service,
may continue indefinitely. However, the
proposed AD would require
modification to achieve adequate
clearance within 2,000 hours time-in-
service after the initial inspection. The

FAA has determined that long term
continued operational safety will be
better assured by modifications or
design changes to remove the source of
the problem, rather than by repetitive
inspections. Long term inspections may
not be providing the degree of safety
assurance necessary for the transport
airplane fleet. This, coupled with a
better understanding of the human
factors associated with numerous
repetitive inspections, has led the FAA
to consider placing less emphasis on
special procedures and more emphasis
on design improvements. The proposed
modification requirement is in
consonance with these considerations.

2. The service bulletin recommends
that, if both torque tubes on the same
side are damaged, and the scoring is
within the maximum allowable damage
limits specified, continued flight is
allowed up to 250 hours time-in-service
before new torque tubes are installed.
However, the proposed AD would
require replacing at least one of the
torque tubes with a new tube prior to
further flight. The FAA has determined
that failure of both torque tubes on one
side during the same flight could result
in an asymmetric flap condition and
reduced controllability of the airplane.
The FAA also has determined that if
both torque tubes are damaged, even
though the damage on either torque tube
is within the allowable limits specified
in the service bulletin during repetitive
inspections, undetected residual
damage could propagate unexpectedly
and result in the failure of a torque tube.
Therefore, considering the possible
catastrophic results of an asymmetric
flap condition, this proposed AD
requires that at least one of the torque
tubes on the same side remains
undamaged at all times.

Cost Impact

The FAA estimates that 10 British
Aerospace BAe Model ATP airplanes of
U.S. registry would be affected by this
proposed AD, that it would take
approximately 1 work hour per airplane
to accomplish the proposed actions, and
that the average labor rate is $60 per
work hour. Based on these figures, the
cost impact of the proposed AD on U.S.
operators is estimated to be $600, or $60
per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.



Federal Register / Vol. 62, No. 164 / Monday, August 25, 1997 / Proposed Rules

44919

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

British Aerospace Regional Aircraft
[Formerly Jetstream Aircraft Limited,
ritish Aerospace (Commercial Aircraft)
Limited]: Docket 96—-NM—-189-AD.

Applicability: BAe Model ATP airplanes,
constructor numbers 2002 through 2063
inclusive; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the

owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the torque tubes,
which could result in an asymmetric flap
condition and reduced controllability of the
airplane, accomplish the following:

(a) Within 90 days after the effective date
of this AD, conduct a detailed visual
inspection of the flap drive torque tubes in
the left and right wing root areas to detect
inadequate clearance between the torque
tubes and surrounding structure or scoring
damage to the tubes, in accordance with
Jetstream Service Bulletin ATP-27-80, dated
April 23, 1996.

(1) If adequate clearance exists between all
flap drive torque tubes and surrounding
structure at the sites specified in the service
bulletin, with no scoring damage to any of
the tubes, no further action is required by
this AD.

(2) If inadequate clearance exists between
any flap drive torque tube and surrounding
structure at the sites specified in the service
bulletin, with no scoring damage to the tubes:
Accomplish the requirements of paragraphs
(@)(2)(i) and (a)(2)(ii) of this AD.

(i) At intervals not to exceed 250 hours
time-in-service, repeat the detailed visual
inspections required by paragraph (a) of this
AD.

(ii) Within 2,000 hours time-in-service after
the initial inspection required by paragraph
(a) of this AD, modify the structure to gain
the required minimum clearance in
accordance with the service bulletin.
Accomplishment of the modification
constitutes terminating action for the
repetitive inspection requirement of
paragraph (a)(2)(ii) of this AD.

(3) If any scoring damage to the torque
tubes is detected, accomplish the
requirements specified in paragraph (a)(3)(i),
(@)(3)(ii), or (a)(3)(iii) of this AD, as
applicable, in accordance with the service
bulletin, and at the time specified in the
applicable paragraph.

(i) If only one torque tube on one side or
both sides of the airplane is damaged, and
the scoring is within the maximum allowable
damage limits in the service bulletin: Within
250 hours time-in-service after any
inspection required by this AD in which the
damage was initially detected, modify the
surrounding structure to gain the required
minimum clearance and install a new torque
tube.

(ii) If both torque tubes on the same side
of the airplane are damaged, and the scoring
is within the maximum allowable damage
limits in the service bulletin: Prior to further
flight after any inspection required by this
AD in which damage was initially detected,
modify the surrounding structure to gain the
required minimum clearance and replace at
least one of the damaged torque tubes with
a new torque tube. Within 250 hours time-

in-service after any inspection in which
damage was initially detected, replace the
remaining damaged torque tube with a new
torque tube.

(iii) If any torque tube is damaged, and the
scoring is more than the allowable damage
limits described in the service bulletin: Prior
to further flight, modify the surrounding
structure to gain the required minimum
clearance and replace the damaged tube(s)
with a new torque tube(s).

(b) Accomplishment of the modification to
gain the required minimum clearance
between the torque tubes and surrounding
structure and the replacement of damaged
torque tube(s) with a new torque tube(s)
constitutes terminating action for the
requirements of this AD.

(c) An alternative method of compliance or
adjustment of the initial compliance time
that provides an acceptable level of safety
may be used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on August
19, 1997.

S. R. Miller,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 97-22487 Filed 8-22-97; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 97-AGL-34]

Proposed Modification of the Legal
Description of Class D Airspace; St.
Paul, MN, St. Paul Downtown Holman
Field

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
change the legal description of the Class
D airspace area at St. Paul Downtown
Holman Field (STP), St. Paul, NM. The
existing legal description of the airspace
area establishes the vertical limit of the
airspace at 3,200 feet Mean Sea Level
(MSL), excluding that airspace within
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the Minneapolis (MSP), MN, Class B
airspace area; however, all airspace from
3,000 MSL to 3,200 MSL inclusive
within the lateral boundaries of the STP
Class D airspace area is part of the MSP
Class B airspace area. Consequently, no
portion of the STP Class D airspace area
actually exists at or above 3,000 MSL.
This action only proposes to change the
legal description of the STP Class D
airspace area to reflect the actual
existing vertical limit of the airspace.
This action does not propose to change
the actual dimensions of operating
requirements of that airspace. The
intended effect of this action would be
to eliminate a potential source of
confusion.

DATES: Comments must be received on
or before October 3, 1997.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Office of the
Assistant Chief Counsel AGL-7, Rules
Docket No. 97-AGL—-34, 2300 East
Devon Avenue, Des Plaines, Illinois
60018.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois. An
informal docket may also be examined
during normal business hours at the Air
Traffic Division, Operations Branch,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines,
Ilinois.

FOR FURTHER INFORMATION CONTACT:
Michelle M Behm, Air Traffic Division,
Airspace Branch, AGL-520, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294—-7568.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the

following statement is made:
“Comments to Airspace Docket No. 97—
AGL-34.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Rules Docket, FAA,
Great Lakes Region, Office of the
Assistant Chief Counsel, 2300 East
Devon Avenue, Des Plaines, Illinois,
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

Any person may obtain a copy of the
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-230, 800 Independence
Avenue, SW., Washington, DC 20591, or
by calling (202) 267-3484.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM’s should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is proposing an amendment
to part 71 of the Federal Aviation
Regulations (14 CFR part 71) to revise
the legal description of the STP Class D
airspace area at St. Paul, MN. The
existing legal description of the STP
Class D airspace area establishes the
vertical limit of the airspace at 3,200
MSL, but specifically excludes that
airspace which coincides with the MSP
Class B airspace area. However, at no
point within the lateral boundaries of
the STP Class D airspace area is the
floor of the MSP Class B airspace higher
than 3,000 MSL. Consequently, the
highest vertical limit of the STP Class D
airspace area is up to, but does not
include, 3,000 MSL. The published
3,200 MSL vertical limit, therefore, does
not reflect the true vertical limit of the
airspace, and may serve as a source of
confusion for pilots. This action
proposes to revise the legal description
of the STP Class D airspace area to
reflect the actual existing vertical limit
of the airspace. The intended effect of
this action would be to eliminate a
potential source of confusion. The area
would be depicted on appropriate

aeronautical charts. Class D airspace
designations for specified airspace
within which all aircraft operators are
subject to operating rules and
equipment requirements of Part 91 of
the Federal Aviation Regulations (14
CFR 91.129) are published in paragraph
5000 of FAA Order 7400.9D dated
September 4, 1996, and effective
September 16, 1996, which is
incorporated by reference in 14 CFR
71.1. The Class D airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore this, proposed regulation: (1)
Is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) as follows:

PART 71—[AMENDED]

1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

Paragraph 5000 Class D airspace

* * * * *

AGL MN D St. Paul, MN [Revised]
St. Paul Downtown Holman Field, MN



Federal Register / Vol.

62, No. 164 / Monday, August 25,

1997 / Proposed Rules

44921

(Lat. 44°56'04" N, long. 93°03'36" W)

South St. Paul Municipal Richard E. Fleming
Field, MN

(Lat. 44°51'26" N, long. 93°01'59" W)

That airspace extending upward from the
surface to, but not including, 3,000 feet MSL,
within a 4.1-mile radius of St. Paul
Downtown Holman Field, excluding that
airspace within the Minneapolis, MN, Class
B airspace area, and excluding the area
within a 1-mile radius of the South St. Paul
Municipal Richard E. Fleming Field. This
Class D airspace area is effective during the
specific dates and times established in
advance by a Notice to Airmen. The effective
dates and times will thereafter be
continuously published in the Airport/
Facility Directory.

* * * * *

Issued in Des Plaines, Illinois on August 4,
1997.

Maureen Woods,

Manager, Air Traffic Division.

[FR Doc. 97-22502 Filed 8-22-97; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 97-AGL-30]
Modification of Class E Airspace;
Rochester, IN

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
modify Class E airspace at Rochester,
IN. A Global Positioning System (GPS)
Standard Instrument Approach
Procedure (SIAP) to Runway 29 has
been developed for Fulton County
Airport. Controlled airspace extending
upward from 700 to 1200 feet above
ground level (AGL) is needed to contain
aircraft executing the approach. This
proposal would increase the radius of
the existing Class E airspace. The
intended effect of this proposal is to
provide segregation of aircraft using
instrument approach procedures in
instrument conditions from other
aircraft operating in visual weather
conditions.
DATES: Comments must be received on
or before September 25, 1997.
ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Office of the
Assistant Chief Counsel, AGL-7, Rules
Docket No. 97-AGL-30, 2300 East
Devon Avenue, Des Plaines, Illinois
60018.

The official docket may be examined
in the Office of the Assistant Chief

Counsel, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois. An
informal docket may also be examined
during normal business hours at the Air
Traffic Division, Airspace Branch,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines,
Illinois.

FOR FURTHER INFORMATION CONTACT:
Michelle M. Behm, Air Traffic Division,
Airspace Branch, AGL-520, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294—7568.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“*Comments to Airspace Docket No. 97—
AGL-30."” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Rules Docket, FAA,
Great Lakes Region, Office of the
Assistant Chief Counsel, 2300 East
Devon Avenue, Des Plaines, Illinois,
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM'’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA—-230, 800 Independence

Avenue, SW., Washington, DC 20591, or
by calling (202) 267-3484.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM'’s should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
modify Class E airspace at Rochester,

IN. This proposal would provide
adequate Class E airspace for operators
executing the GPS Runway 29 SIAP at
Fulton County Airport by increasing the
radius of the existing Class E airspace.
Controlled airspace extending upward
from 700 to 1200 feet AGL is needed to
contain airspace executing the
approach. The intended effect of this
action is to provide segregation of
airspace using instrument approach
procedures in instrument conditions
from other aircraft operating in visual
weather conditions. The area would be
depicted on appropriate aeronautical
charts. Class E airspace designations for
airspace areas extending upward from
700 feet or more above the surface of the
earth are published in paragraph 6005 of
FAA Order 7400.9D, dated September 4,
1996, and effective September 16, 1996,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document
would be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore this, proposed regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).
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The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) as follows:

PART 71—[AMENDED]

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more

above the surface of the earth.
* * * * *

AGL IN E5 Rochester, IN [Revised]
Rochester, Fulton County Airport, IN

(lat. 41°03'57""'N, long. 86°10'58""W)

That airspace extending upward from 700
feet above the surface within a 7.4-mile
radius of the Fulton County Airport.

* * * * *

Issued in Des Plaines, Illinois on July 29,
1997.

Maureen Woods,

Manager, Air Traffic Division.

[FR Doc. 97-22499 Filed 8-22-97; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 97-AGL-33]

Modification of Class E Airspace;
Bloomington, IL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
modify Class E airspace at Bloomington,
IL. An Instrument Landing System (ILS)
Standard Instrument Approach
Procedure (SIAP) to Runway 20 has
been developed for Bloomington/
Normal Airport. Controlled airspace
extending upward from 700 to 1200 feet
above ground level (AGL) is needed to
contain aircraft executing the approach.
This proposal will increase the radius of
the existing Class E airspace. The

intended effect of this proposal is to
provide segregation of aircraft using
instrument approach procedures in
instrument conditions from other
aircraft operating in visual weather
conditions.

DATES: Comments must be received on
or before September 26, 1997.
ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Office of the
Assistant Chief Counsel, AGL-7, Rules
Docket No. 97-AGL-33, 2300 East
Devon Avenue, Des Plaines, Illinois
60018.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois. An
informal docket may also be examined
during normal business hours at the Air
Traffic Division, Operations Branch,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines,
Illinois.

FOR FURTHER INFORMATION CONTACT:
Michelle M. Behm, Air Traffic Division,
Airspace Branch, AGL-520, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, lllinois
60018, telephone (847) 294—-7568.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 97—
AGL-33.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for

examination in the Rules Docket, FAA,
Great Lakes Region, Office of the
Assistant Chief Counsel, 2300 East
Devon Avenue, Des Plaines, Illinois,
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Auvailability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-230, 800 Independence
Avenue, SW., Washington, DC 20591, or
by calling (202) 267-3484.
Communications must identify the
notice number of the NPRM. Persons
interested in being placed on a mailing
list for future NPRM’s should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
modify Class E airspace at Bloomington,
IL. This proposal would provide
adequate Class E airspace for operators
executing the ILS Runway 20 SIAP at
Bloomington/Normal Airport by
increasing the radius of the existing
Class E airspace. Controlled airspace
extending upward from 700 to 1200 feet
AGL is needed to contain aircraft
executing the approach. The intended
effect of this action is to provide
segregation of aircraft using instrument
approach procedures in instrument
conditions from other aircraft operating
in visual weather conditions. The area
would be depicted on appropriate
aeronautical charts. Class E airspace
designations for airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9D, dated September 4,
1996, and effective September 16, 1996,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document
would be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore this, proposed regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under DOT
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Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) as follows:

PART 71—[Amended]

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

[Amended]

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGL IL E5 Bloomington, IL [Revised]
Bloomington/Normal Airport, IL
(Lat. 40°28'44" N, long. 88°55'08" W)
That airspace extending upward from 700
feet above the surface within a 7.3—mile

radius of the Bloomington/Normal Airport.
* * * * *

Issued in Des Plaines, Illinois on July 29,
1997.

Maureen Woods,

Manager, Air Traffic Division.

[FR Doc. 97-22496 Filed 8-22-97; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 97-AGL-32]

Removal of Class E Airspace;
Minocqua-Woodruff, WI

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
remove Class E airspace at Minocqua-
Woodruff, WI. This airspace is being
removed because the weather
observation requirements for a
controlled airspace surface area are no
longer being met for the Lakeland/Noble
F. Lee Memorial Field. The intended
effect of this proposal is to provide an
accurate description of controlled
airspace for Minocqua-Woodruff, WI.
DATES: Comments must be received on
or before September 26, 1997.
ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Office of the
Assistant Chief Counsel, AGL-7, Rules
Docket No. 97-AGL-32, 2300 East
Devon Avenue, Des Plaines, Illinois
60018.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois. An
informal docket may also be examined
during normal business hours at the Air
Traffic Division, Operations Branch,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines,
Illinois.

FOR FURTHER INFORMATION CONTACT:
Michelle M. Behm, Air Traffic Division,
Airspace Branch, AGL-520, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294—-7568.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be

submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“*Comments to Airspace Docket No. 97—
AGL-32.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Rules Docket, FAA,
Great Lakes Region, Office of the
Assistant Chief Counsel, 2300 East
Devon Avenue, Des Plaines, Illinois,
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Auvailability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-230, 800 Independence
Avenue, S.W., Washington, DC 20591,
or by calling (202) 267-3484.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM’s should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
remove Class E airspace at Minocqua-
Woodruff, WI. This airspace is removed
because the weather observation
requirements for a controlled airspace
surface area are no longer being met for
the Lakeland/Noble F. Lee Memorial
Field. The intended effect of this action
is to provide an accurate description of
controlled airspace for Minocqua-
Woodruff, WI. The area would be
depicted on appropriate aeronautical
charts. Class E airspace designations for
airspace areas designated as a surface
area for an airport are published in
paragraph 6002 of FAA Order 7400.9D,
dated September 4, 1996, and effective
September 16, 1996, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
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listed in this document would be
removed subsequently from the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore this, proposed regulation: (1)
Is not a “‘significant regulatory action™
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) as follows:

PART 71—[AMENDED]

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR 1959—
1963 Comp., p. 389.

§71.1

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

[Amended]

Paragraph 6002 The Class E airspace areas
designated as a surface area for an airport.
* * * * *

AGL WI E2 Minocqua-Woodruff, WI
[Removed]
* * * * *

Issued in Des Plaines, Illinois on July 29,
1997.

Maureen Woods,

Manager, Air Traffic Division.

[FR Doc. 97—22498 Filed 8—-22-97; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 946
[VA-110-FOR]

Virginia Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Proposed rule; public comment
period and opportunity for public
hearing.

SUMMARY: OSM is announcing receipt of
a proposed amendment to the Virginia
regulatory program (hereinafter referred
to as the Virginia program) under the
Surface Mining Control Reclamation Act
of 1977 (SMCRA). The proposed
amendment changes the Virginia Coal
Surface Mining Control and
Reclamation Act to add ““letter of credit”
as an acceptable form of collateral bond
to satisfy the performance bonding
requirements of the Virginia Act. The
amendment is intended to revise the
State program to be consistent with the
Federal regulations.

DATES: Written comments must be

received by 4:00 p.m., on September 24,

1997. If requested, a public hearing on

the proposed amendment will be held

on September 19, 1997. Requests to
speak at the hearing must be received by

4:00 p.m., on September 9, 1997.

ADDRESSES: Written comments and

requests to speak at the hearing should

be mailed or hand delivered to Mr.

Robert A. Penn, Director, Big Stone Gap

Field Office at the first address listed

below.

Copies of the Virginia program, the
proposed amendment, a listing of any
scheduled public hearings, and all
written comments received in response
to this document will be available for
public review at the addresses listed
below during normal business hours,
Monday through Friday, excluding
holidays. Each requestor may receive
one free copy of the proposed
amendment by contacting OSM’s Big
Stone Gap Field Office.

Office of Surface Mining Reclamation
and Enforcement, Big Stone Gap Field
Office, 1941 Neeley Road, Suite 201,
Compartment 116, Big Stone Gap,
Virginia 24219, Telephone: (703) 523—
4303, or

Virginia Division of Mined Land
Reclamation, P.O. Drawer 900, Big
Stone Gap, Virginia 24219,
Telephone: (703) 523—-8100.

FOR FURTHER INFORMATION CONTACT: Mr.

Robert A. Penn, Director, Big Stone Gap

Field Office, Telephone: (703) 523—
4303.

SUPPLEMENTARY INFORMATION:
I. Background on the Virginia Program

On December 15, 1981, the Secretary
of the Interior conditionally approved
the Virginia program. Background
information on the Virginia program,
including the Secretary’s findings, the
disposition of comments, and the
conditions of approval can be found in
the December 15, 1981, Federal Register
(46 FR 61085-61115). Subsequent
actions concerning the conditions of
approval and program amendments can
be found at 30 CFR 946.12, 946.13,
946.15, and 946.16.

I1. Discussion of the Proposed
Amendment

By letter dated July 31, 1997
(Administrative Record No. VA-921),
the Virginia Department of Mines,
Minerals and Energy (DMME) stated
that the Virginia legislature has
amended, effective July 1, 1997, the
Virginia Coal Surface Mining Control
and Reclamation Act at Section 45.1—
241(c). The amendment adds ““letter of
credit” as an acceptable form of
collateral bond that the DMME may
accept to satisfy the performance
bonding requirements of the Virginia
Act.

The amended statute specifies
qualifying criteria that are intended to
be effectively consistent with the letter
of credit criteria contained in the
Federal regulations at 30 CFR 800.21(b).
The amendment also imposes
conditions upon a letter of credit that
are intended to be consistent with the
Federal regulations at 30 CFR 800.16.

The proposed amendments are as
follows:

Section 45.1-241(c) is amended by
adding the following language to the
existing language:

The Director may also accept a letter of
credit on certain designated funds issued by
a financial institution authorized to do
business in the United States. Each letter of
credit can only be issued up to the amount
which can be insured by the FDIC. Any letter
of credit issued by a non-Virginia lending
institution shall be confirmed by an
approved Virginia lending institution. The
letters of credit shall be irrevocable,
unconditional, shall be payable to the
Department upon demand, and shall afford to
the Department protection equivalent to a
corporate surety’s bond. The issuer of the
letter of credit shall give prompt notice to the
permittee and the Department of any notice
received or action filed alleging the
insolvency or bankruptcy of the issuer, or
alleging any violations of regulatory
requirements which could result in
suspension or revocation of the issuer’s
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charter or license to do business. In the event
the issuer becomes unable to fulfill its
obligations under the letter of credit for any
reason, the issuer shall immediately notify
the permittee and the Department. Upon the
incapacity of an issuer by a reason of
bankruptcy, insolvency or suspension or
revocation of its charter or license, the
permittee shall be deemed to be without
proper performance bond coverage and shall
promptly notify the Department, and the
Department shall then issue a notice to the
permittee specifying a reasonable period,
which shall not exceed ninety days, to
replace the bond coverage. If an adequate
bond is not posted by the end of the period
allowed, the permittee shall cease coal
extraction and coal processing operations
and shall immediately begin to conduct
reclamation operations in accordance with
the reclamation plan. Coal extraction and
coal processing operations shall not resume
until the Department has determined that an
acceptable bond has been posted. If an
acceptable bond has not been posted by the
end of the period allowed, the Department
may suspend the permit until acceptable
bond is posted. The letter of credit shall be
provided on the form and format established
by the Director. Nothing herein shall relieve
the permittee of responsibility under the
permit or the issuer of liability on the letter
of credit.

I11. Public Comment Procedures

In accordance with the provisions of
30 CFR 732.17(h), OSM is now seeking
comment on whether the amendments
proposed by Virginia satisfy the
applicable program approval criteria of
30 CFR 732.15. If the amendments are
deemed adequate, they will become part
of the Virginia program.

Written Comments

Written comments should be specific,
pertain only to the issues proposed in
this rulemaking, and include
explanations in support of the
commenter’s recommendations.
Comments received after the time
indicated under DATES or at locations
other than the Big Stone Gap Field
Office will not necessarily be
considered in the final rulemaking or
included in the Administrative Record.

Public Hearing

Persons wishing to comment at the
public hearing should contact the
person listed under FOR FURTHER
INFORMATION CONTACT by close of
business on September 9, 1997. If no
one requests an opportunity to comment
at a public hearing, the hearing will not
be held.

Filing of a written statement at the
time of the hearing is requested as it
will greatly assist the transcriber.
Submission of written statements in

advance of the hearing will allow OSM
officials to prepare adequate responses
and appropriate questions.

The public hearing will continue on
the specified date until all persons
scheduled to comment have been heard.
Persons in the audience who have not
been scheduled to comment, and who
wish to do so, will be heard following
those scheduled. The hearing will end
after all persons scheduled to comment
and persons present in the audience
who wish to comment have been heard.

Public Meeting

If only one person requests an
opportunity to comment at a hearing, a
public meeting, rather than a public
hearing, may be held. Persons wishing
to meet with OSM representatives to
discuss the proposed amendments may
request a meeting at the Big Stone Gap
Field Office by contacting the person
listed under FOR FURTHER INFORMATION
CONTACT. All such meetings will be
open to the public and, if possible,
notices of meetings will be posted in
advance at the locations listed under
ADDRESSES. A written summary of each
public meeting will be made part of the
Administrative Record.

Any disabled individual who has
need for a special accommodation to
attend a public hearing should contact
the individual listed under FOR FURTHER
INFORMATION CONTACT.

IV. Procedural Determinations
Executive Order 12866

This rule is exempted from review by
the Office of Management and Budget
(OMB) under Executive Order 12866
(Regulatory Planning and Review).

Executive Order 12988

The Department of the Interior has
conducted the reviews required by
section 3 of Executive Order 12988
(Civil Justice Reform) and has
determined that, to the extent allowed
by law, this rule meets the applicable
standards of subsection (a) and (b) of
that section. However, these standards
are not applicable to the actual language
of State regulatory programs and
program amendments since each such
program is drafted and promulgated by
a specific State, not by OSM. Under
sections 503 and 505 of SMCRA (30
U.S.C. 1253 and 1255) and 30 CFR
730.11, 732.15 and 732.17(h)(10),
decisions on proposed State regulatory
programs and program amendments
submitted by the States must be based
solely on a determination of whether the
submittal is consistent with SMCRA and
its implementing Federal regulations

and whether the other requirements of
30 CFR Parts 730, 731, and 732 have
been met.

National Environmental Policy Act

No environmental impact statement is
required for this rule since section
702(d) of SMCRA [30 U.S.C. 1292(d)]
provides that agency decisions on
proposed State regulatory program
provisions do not constitute major
Federal actions within the meaning of
section 102(2)(C) of the National
Environmental Policy Act (42 U.S.C.
4332(2)(C)).

Paperwork Reduction Act

This rules does not contain
information collection requirements that
require approval by OMB under the
Paperwork Reduction Act (44 U.S.C.
3507 et. seq.).

Regulatory Flexibility Act

The Department of the Interior has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal
which is the subject of this rule is based
upon counterpart Federal regulations for
which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities.
Accordingly, this rule will ensure that
existing requirements previously
promulgated by OSM will be
implemented by the State. In making the
determination as to whether this rule
would have a significant economic
impact, the Department relied upon the
data and assumptions for the
counterpart Federal regulations.

Unfunded Mandates

This rule will not impose a cost of
$100 million or more in any given year
on any governmental entity or the
private sector.

List of Subjects in 30 CFR Part 946

Intergovernmental relations, Surface
mining, Underground mining.

Dated: August 8, 1997.
Allen D. Klein,

Regional Director, Appalachian Regional
Coordinating Center.
[FR Doc. 97—-22415 Filed 8-22-97; 8:45 am]

BILLING CODE 4310-05-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 51

[FRL-5880—7]

RIN 2060-AH27

Air Quality: Revision to Definition of

Volatile Organic Compounds—
Exclusion of Methyl Acetate

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: This action proposes to revise
EPA’s definition of volatile organic
compounds (VOC) for purposes of
preparing State implementation plans
(SIP’s) to attain the national ambient air
quality standards (NAAQS) for ozone
under title I of the Clean Air Act (Act)
and for any Federal implementation
plan (FIP) for an ozone nonattainment
area. This proposed revision would add
methyl acetate to the list of compounds
excluded from the definition of VOC on
the basis that this compound has
negligible contribution to tropospheric
ozone formation. This compound has
potential for use as a solvent in paints,
inks and adhesives. Methyl acetate
appears to be promising as a solvent for
wood furniture coatings.

DATES: Comments on this proposal must
be received by September 24, 1997.
Requests for a hearing must be
submitted by September 24, 1997.

ADDRESSES: Comments should be
submitted in duplicate (if possible) to:
Air and Radiation Docket and
Information Center (6102), Attention:
Docket No. A-97-32, U.S.
Environmental Protection Agency, 401
M Street, SW, Washington, DC 20460.
Comments should be strictly limited to
the subject matter of this proposal, the
scope of which is discussed below.

Public Hearing: If anyone contacts
EPA requesting a public hearing, it will
be held at Research Triangle Park, NC.
Persons wishing to request a public
hearing/wanting to attend the hearing or
wishing to present oral testimony
should notify Mr. William Johnson, Air
Quiality Strategies and Standards
Division (MD-15), U.S. Environmental
Protection Agency, Research Triangle
Park, NC 27711, telephone (919) 541—
5245. The EPA will publish notice of a
hearing, if requested, in the Federal
Register. Any hearing will be strictly
limited to the subject matter of the
proposal, the scope of which is
discussed below.

The EPA has established a public
docket for this action, A—97-32, which
is available for public inspection and

copying between 8 a.m. and 4 p.m.,
Monday through Friday, at EPA’s Air
and Radiation Docket and Information
Center, (6102), 401 M Street, SW,
Washington, DC 20460. A reasonable fee
may be charged for copying.

FOR FURTHER INFORMATION CONTACT:
William Johnson, Office of Air Quality
Planning and Standards, Air Quality
Strategies and Standards Division (MD-
15), Research Triangle Park, NC 27711,
phone (919) 541-5245. Interested
persons may call Mr. Johnson to see if

a hearing will be held and the date and
location of any hearing.

SUPPLEMENTARY INFORMATION:

Regulated entities. Entities potentially
regulated by this action are those which
use and emit VOC and States which
have programs to control VOC

emissions.
Category Examples oft.regulated enti-
ies

Industry ......... Industries that manufacture
and use paints, inks and
adhesives.

States ............ States which have regula-
tions to control volatile or-
ganic compounds.

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
regulated by this action. This table lists
the types of entities that EPA is how
aware could potentially be regulated by
this action. Other types of entities not
listed in the table could also be
regulated. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed in the preceding FOR FURTHER
INFORMATION CONTACT section.

I. Background

On July 30, 1996, Eastman Chemical
Company submitted a petition to the
EPA which requested that methyl
acetate be added to the list of
compounds which are considered to be
negligibly reactive in the definition of
VOC at 40 CFR 51.100(s). The petitioner
based the request on a comparison of
the reactivity of methyl acetate to that
of ethane which has already been listed
since 1977 as having negligible
reactivity. In a number of cases in the
past, EPA has accepted compounds with
lower reactivity than ethane as
negligibly reactive (62 FR 12583, 61 FR
52848, and 61 FR 4588).

One common way to evaluate
reactivity is to look at the reaction rate
constant (kon) value which is a measure
of the rate with which the compound
reacts with hydroxyl (OH) radical. This
reaction is usually the first step in a

series through which the compound
breaks down and participates in
increased ozone formation. If the OH
reaction step is slow, the compound
usually will not react rapidly to form
ozone. A kou value higher than that of
ethane indicates that the compound
reacts rapidly with OH. The high kon
value generally indicates a high ozone
formation rate, but this may or may not
be true depending on how the VOC
behaves subsequent to the OH attack.

The best available ko value available
for methyl acetate is 3.4 x 10~13cms3
molecule—1 sec~1 which is larger than
the kon value for ethane (i.e., 2.4 x
10-13cm3 molecule—1sec—1). This
seems to indicate that methyl acetate is
more reactive than ethane, but
additional studies have shown that this
is not actually the case. These studies,
which were carried out by Dr. William
P. L. Carter of the University of
California at Riverside, indicate that the
reactivity of methyl acetate is
comparable to that of ethane.

Based on literature information, Dr.
Carter conceived two alternative
mechanisms for the atmospheric
photooxidation of methyl acetate—one
leading to a higher ozone yield and one
to a lower yield—and tested them
against his smog chamber data. The
mechanism that showed the best
agreement with his data was the one
leading to low ozone yield. Using that
mechanism in a mechanistic model, Dr.
Carter computed the reactivity (i.e.,
maximum incremental reactivity) of
methyl acetate relative to that of ethane
for 39 different sets of urban conditions.
Results showed methyl acetate
reactivity to be significantly lower (on
an ozone-formed, per gram, VOC basis)
than that of ethane for all sets of
conditions. The average value is only 40
percent of that of ethane. Based on these
results, Dr. Carter concluded that
methyl acetate is less reactive than
ethane.

Some uncertainties are due to the
assumptions imbedded in the
mechanism used by Dr. Carter to
compute reactivities. Dr. Carter made
one assumption concerning the nature
of the main intermediate product from
the photooxidation of methyl acetate,
and another one concerning the
atmospheric chemistry of that product.
While the assumptions are consistent
with existing knowledge, and are
supported also by the good agreement
between mechanism and smog chamber
data, they were, nevertheless, accepted
without direct experimental verification
(e.g., the analytical system used was not
sufficient for identifying the “assumed”
intermediate product), and are,
therefore, subject to some uncertainty.



Federal Register / Vol. 62, No. 164 / Monday, August 25, 1997 / Proposed Rules

44927

Even so, the data presented are
sufficiently valid to strongly support
acceptance of the petition.

As mentioned above, the data
presented in Dr. Carter’s study are
reported on a weight basis, i.e., grams of
ozone-formed, per gram, of VOC
reacted. In one case in the past (60 FR
31633) where maximum incremental
reactivity data were presented, EPA has
examined a reactivity petition solely on
a weight basis. However, for the methyl
acetate petition, EPA has also looked at
the data on a mole basis, i.e., amount of
ozone-formed, per mole, of VOC
reacted. Use of a per mole basis is
consistent with previous reactivity
determinations based on kon values
expressed in units of cm3 molecule—1
sec 1 This is also consistent with the
experimental work, done on a mole
basis, which was used to originally list
ethane as negligibly reactive. The choice
of weight basis versus mole basis is
significant. Given the relative low
molecular weight of ethane, use of the
per gram basis tends to result in more
VOC (higher molecular weight ones)
falling into the “negligibly reactive”
class relative to the per mole basis.

On a mole basis, the average reactivity
value of methyl acetate for the 39 cities
is lower than that for ethane. In 28 out
of the 39 cases, methyl acetate’s
reactivity is less than that of ethane.
Based on these results, EPA concludes
that the existing scientific evidence does
not support a methyl acetate reactivity
higher than that of ethane.

I1. Proposed Action

Today’s proposed action is based on
EPA’s review of the material in Docket
No. A-97-32. The EPA hereby proposes
to amend its definition of VOC at 40
CFR 51.100(s) to exclude methyl acetate
as a VOC for ozone SIP and ozone
control for purposes of attaining the
ozone NAAQS. The revised definition
will also apply for purposes of any FIP
for ozone nonattainment areas (40 CFR
52.741(a)(3)). States are not obligated to
exclude from control as a VOC those
compounds that EPA has found to be
negligibly reactive. However, if this
action is made final, States should not
include these compounds in their VOC
emissions inventories for determining
reasonable further progress under the
Act (e.g., section 182(b)(1)) and may not
take credit for controlling these
compounds in their ozone control
strategy.

I11. Administrative Requirements
A. Docket

The docket is an organized and
complete file for all information

submitted or otherwise considered by
EPA in the development of this
proposed rulemaking. The principle
purposes of the docket are: (1) To allow
interested parties to identify and locate
documents so that they can effectively
participate in the rulemaking process;
and, (2) to serve as the record in case of
judicial review (except for interagency
review materials) (section 307(d)(7)(A)).

B. Executive Order 12866

Under Executive Order 12866 (58 FR
51735, October 4, 1993), the Agency
must determine whether a regulatory
action is “‘significant” and therefore
subject to Office of Management and
Budget (OMB) review and the
requirements of this Executive Order.
The Order defines “significant
regulatory action” as one that is likely
to result in a rule that may:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs, or the rights and
obligation of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

Pursuant to the terms of Executive
Order 12866, it has been determined
that this rule is not “‘significant”
because none of the listed criteria apply
to this action. Consequently, this action
was not submitted to OMB for review
under Executive Order 12866.

C. Unfunded Mandates Act

Title Il of the Unfunded Mandates
Reform Act of 1995 (UMRA), Pub.L.
104—4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, local,
and tribal governments, in the aggregate,
or to the private sector, of $100 million
or more in any 1 year. Before
promulgation of an EPA rule for which
a written statement is needed, section
205 of the UMRA generally requires
EPA to identify and consider a

reasonable number of regulatory
alternatives and adopt the least costly,
most cost effective, or least burdensome
alternative that achieves the objective of
the rule, unless EPA publishes with the
final rule an explanation of why that
alternative was not adopted. Before EPA
establishes any regulatory requirements
that may significantly or uniquely affect
small governments including tribal
governments, it must have developed,
under section 203 of the UMRA, a small
government plan which informs,
educates and advises small governments
on compliance with the regulatory
requirements. Finally, section 204
provides that for any proposed or final
rule that imposes a mandate on a State,
local or tribal government of $100
million or more annually, the Agency
must provide an opportunity for such
governmental entities to provide input
in development of the proposed rule.

Since today’s rulemaking is
deregulatory in nature and does not
impose any mandate on governmental
entities or the private sector, EPA has
determined that sections 202, 203, 204
and 205 of the UMRA do not apply to
this action.

D. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
of 1980 requires the identification of
potentially adverse impacts of Federal
regulations upon small business
entities. The Act specifically requires
the completion of an RFA analysis in
those instances where the regulation
would impose a substantial impact on a
significant number of small entities.
Because this proposed rulemaking
imposes no adverse economic impacts,
an analysis has not been conducted.
Pursuant to the provision of 5 U.S.C.
605(b), | hereby certify that the
proposed rule will not have a significant
impact on a substantial number of small
entities because no additional costs will
be incurred.

E. Paperwork Reduction Act

This proposed rule does not change
any information collection requirements
subject to OMB under the Paperwork
Reduction Act, 44 U.S.C. 3501 et seq.

List of Subjects in 40 CFR Part 51

Environmental protection,
Administrative practice and procedure,
Air pollution control, Carbon monoxide,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.
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Dated: August 18, 1997.
Carol M. Browner,
Administrator.

For reasons set forth in the preamble,
part 51 of chapter | of title 40 of the
Code of Federal Regulations is proposed
to be amended as follows:

PART 51—REQUIREMENTS FOR
PREPARATION, ADOPTION, AND
SUBMITTAL OF IMPLEMENTATION
PLANS.

1. The authority citation for part 51 is
revised to read as follows:

Authority: 42 U.S.C. 7401-76719.

2. Section 51.100 is proposed to be
amended by revising paragraph (5)
introductory text and paragraph (s)(1) to
read as follows:

§51.100 Definitions.
* * * * *

(s) Volatile organic compounds (VOC)
means any compound of carbon,
excluding carbon monoxide, carbon
dioxide, carbonic acid, metallic carbides
or carbonates, and ammonium
carbonate, which participates in
atmospheric photochemical reactions.

(1) This includes any such organic
compound other than the following,
which have been determined to have
negligible photochemical reactivity:
methane; ethane; methylene chloride
(dichloromethane); 1,1,1-trichloroethane
(methyl chloroform); 1,1,2-trichloro-
1,2,2-trifluoroethane (CFC-113);
trichlorofluoromethane (CFC-11);
dichlorodifluoromethane (CFC-12);
chlorodifluoromethane (HCFC-22);
trifluoromethane (HFC-23); 1,2-dichloro
1,1,2,2-tetrafluoroethane (CFC-114);
chloropentafluoroethane (CFC-115);
1,1,1-trifluoro 2,2-dichloroethane
(HCFC-123); 1,1,1,2-tetrafluoroethane
(HFC-134a); 1,1-dichloro 1-fluoroethane
(HCFC-141b); 1-chloro 1,1-
difluoroethane (HCFC-142b); 2-chloro-
1,1,1,2-tetrafluoroethane (HCFC-124);
pentafluoroethane (HFC-125); 1,1,2,2-
tetrafluoroethane (HFC-134); 1,1,1-
trifluoroethane (HFC-143a); 1,1-
difluoroethane (HFC-152a);
parachlorobenzotrifluoride (PCBTF);
cyclic, branched, or linear completely
methylated siloxanes; acetone;
perchloroethylene (tetrachloroethylene);
3,3-dichloro-1,1,1,2,2-
pentafluoropropane (HCFC—-225ca); 1,3-
dichloro-1,1,2,2,3-pentafluoropropane
(HCFC-225ch); 1,1,1,2,3,4,4,5,5,5-
decafluoropentane (HFC 43—10mee);
difluoromethane (HFC-32);
ethylfluoride (HFC-161); 1,1,1,3,3,3-
hexafluoropropane (HFC-236fa);
1,1,2,2,3-pentafluoropropane (HFC—
245ca); 1,1,2,3,3-pentafluoropropane
(HFC-245ea); 1,1,1,2,3-

pentafluoropropane (HFC—245eb);
1,1,1,3,3-pentafluoropropane (HFC—
245fa); 1,1,1,2,3,3-hexafluoropropane
(HFC-236e3a); 1,1,1,3,3-
pentafluorobutane (HFC-365mfc);
chlorofluoromethane (HCFC-31); 1
chloro-1-fluoroethane (HCFC-151a); 1,2-
dichloro-1,1,2-trifluoroethane (HCFC-
123a); 1,1,1,2,2,3,3,4,4-nonafluoro-4-
methoxy-butane (C4F9OCH3); 2-
(difluoromethoxymethyl)-1,1,1,2,3,3,3-
heptafluoropropane ((CF3).CFCF,OCHy3);
1l-ethoxy-1,1,2,2,3,3,4,4,4-
nonafluorobutane (C4F3OC;Hs); 2-
(ethoxydifluoromethyl)-1,1,1,2,3,3,3-
heptafluoropropane
((CF3)2CFCF2,0C2Hs); methyl acetate and
perfluorocarbon compounds which fall
into these classes:

(i) Cyclic, branched, or linear,
completely fluorinated alkanes;

(ii) Cyclic, branched, or linear,
completely fluorinated ethers with no
unsaturations;

(iii) Cyclic, branched, or linear,
completely fluorinated tertiary amines
with no unsaturations; and

(iv) Sulfur containing
perfluorocarbons with no unsaturations
and with sulfur bonds only to carbon
and fluorine.

* * * * *

[FR Doc. 97-22509 Filed 8-22-97; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[OH104-1B; FRL-5877-8]

Approval and Promulgation of State
Implementation Plan; Ohio

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: The United States
Environmental Protection Agency
(USEPA) is proposing to approve a June
10, 1997, request from Ohio, for a State
Implementation Plan (SIP) maintenance
plan revision for the following areas:
Toledo area (including Lucas and Wood
counties), the Cleveland-Akron-Lorain
area (including Lorain, Cuyahoga, Lake,
Ashtabula, Geauga, Medina, Summit
and Portage counties), and the Dayton-
Springfield area (including
Montgomery, Clark, Greene, and Miami
counties). The maintenance plan
revisions are requesting to allocate to
the mobile source emissions budget for
transportation conformity a portion of
the existing **Safety Margins.” The
safety margin is the difference between
the attainment inventory level of the

total emissions and the projected levels
of the total emissions in the final year
of the maintenance plan.

DATES: Written comments on this
proposed action must be received by
September 24, 1997.

ADDRESSES: Written comments should
be sent to: J. EImer Bortzer, Chief,
Regulation Development Section, Air
Programs Branch, (AR-18J), U.S.
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois, 60604.

FOR FURTHER INFORMATION CONTACT:
Scott Hamilton, Environmental
Scientist, Regulation Development
Section, Air Programs Branch (AR-18J),
U.S. Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 353—8656.
SUPPLEMENTARY INFORMATION: For
additional information, see the Direct
Final rule which is located in the Rules
section of this Federal Register. Copies
of the requests are available for
inspection at the following address:
(Please contact Scott Hamilton at (312)
353-4775 before visiting the Region 5
office.) USEPA Region 5, Air and
Radiation Division, 77 West Jackson
Boulevard, Chicago, Illinois 60604—
3590.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Intergovernmental relations, Ozone,
Nitrogen Oxides, Transportation
conformity.

Dated: August 8, 1997.
David A. Ullrich,
Acting Regional Administrator.
[FR Doc. 97-22068 Filed 8-22-97; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[CA 034-0049b; FRL-5880-5]

Approval and Promulgation of State
Implementation Plans; California State
Implementation Plan Revision, Bay
Area Air Quality Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
a revision to the California State
Implementation Plan (SIP) which
concerns the control of volatile organic
compound (VOC) emissions from the
storage of organic liquids.
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The intended effect of proposing
approval of this rule is to regulate
emissions of VOCs in accordance with
the requirements of the Clean Air Act,
as amended in 1990 (CAA or the Act).
In the Final Rules Section of this
Federal Register, the EPA is approving
the state’s SIP revision as a direct final
rule without prior proposal because the
Agency views this as a noncontroversial
revision amendment and anticipates no
adverse comments. A detailed rationale
for this approval is set forth in the direct
final rule. If no adverse comments are
received in response to this proposed
rule, no further activity is contemplated
in relation to this rule. If EPA receives
adverse comments, the direct final rule
will be withdrawn and all public
comments received will be addressed in
a subsequent final rule based on this
proposed rule. The EPA will not
institute a second comment period on
this document. Any parties interested in
commenting on this action should do so
at this time.

DATES: Comments on this proposed rule

must be received in writing by

September 24, 1997.

ADDRESSES: Written comments on this

action should be addressed to: Andrew

Steckel, Rulemaking Office (AIR—4), Air

Division, U.S. Environmental Protection

Agency, Region IX, 75 Hawthorne

Street, San Francisco, CA 94105-3901.
Copies of the rule revisions and EPA’s

evaluation report of BAAQMD Rule 8-

5 are available for public inspection at

EPA'’s Region 9 office during normal

business hours. Copies of the submitted

rule revisions are also available for
inspection at the following locations:

Bay Area Air Quality Management
District, 939 Ellis Street, San
Francisco, CA 94109.

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 2020 “L” Street,
Sacramento, CA 95812.

FOR FURTHER INFORMATION CONTACT:

Yvonne Fong, Rulemaking Office [AIR-

4], Air Division, U.S. Environmental

Protection Agency, Region IX, 75

Hawthorne Street, San Francisco, CA

94105-3901, Telephone: (415) 744—

1199.

SUPPLEMENTARY INFORMATION: This
document concerns Bay Area Air
Quality Management District Rule 8-5,
Storage of Organic Liquids, submitted to
EPA on May 24, 1994 by the California
Air Resources Board. For further
information, please see the information
provided in the Direct Final action that
is located in the Rules Section of this
Federal Register.

Authority: 42 U.S.C. 7401-7671q.

Dated: August 11, 1997.
Felicia Marcus,
Regional Administrator.
[FR Doc. 97-22514 Filed 8-22-97; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[CA 157-0046b; FRL-5881-2]

Approval and Promulgation of State
Implementation Plans; California State
Implementation Plan Revision, San
Joaquin Valley Unified Air Pollution
Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
a revision to the California State
Implementation Plan (SIP) which
concerns the control of volatile organic
compound (VOC) emissions from
adhesives.

The intended effect of proposing
approval of this rule is to regulate
emissions of VOCs in accordance with
the requirements of the Clean Air Act,
as amended in 1990 (CAA or the Act).
In the Final Rules Section of this
Federal Register, the EPA is approving
the state’s SIP revision as a direct final
rule without prior proposal because the
Agency views this as a noncontroversial
revision amendment and anticipates no
adverse comments. A detailed rationale
for this approval is set forth in the direct
final rule. If no adverse comments are
received in response to this proposed
rule, no further activity is contemplated
in relation to this rule. If EPA receives
adverse comments, the direct final rule
will be withdrawn and all public
comments received will be addressed in
a subsequent final rule based on this
proposed rule. The EPA will not
institute a second comment period on
this document. Any parties interested in
commenting on this action should do so
at this time.

DATES: Comments on this proposed rule
must be received in writing by
September 24, 1997.
ADDRESSES: Written comments on this
action should be addressed to: Andrew
Steckel, Rulemaking Office (AIR-4), Air
Division, U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105-3901.
Copies of the rule revisions and EPA’s
evaluation report of this rule are
available for public inspection at EPA’s
Region 9 office during normal business

hours. Copies of the submitted rule
revisions are also available for
inspection at the following locations:
San Joaquin Valley Unified Air
Pollution Control District, 1999
Tuolumne Street, Suite #200, Fresno,
CA 93721
California Air Resources Board,
Stationary Source Divison, Rule
Evaluation Section, 2020 “‘L”’ Street,
Sacramento, CA 95812
FOR FURTHER INFORMATION CONTACT:
Yvonne Fong, Rulemaking Office [AIR-
4], Air Division, U.S. Environmental
Protection Agency, Region IX, 75
Hawthorne Street, San Francisco, CA
94105-3901, Telephone: (415) 744—
1199.
SUPPLEMENTARY INFORMATION: This
document concerns San Joaquin Valley
Unified Air Pollution Control District
Rule 4653, Adhesives, submitted to EPA
on August 10, 1995 by the California Air
Resources Board. For further
information, please see the information
provided in the Direct Final action that
is located in the Rules Section of this
Federal Register.
Authority: 42 U.S.C. 7401-7671q.
Dated: August 6, 1997.
David P. Howekamp,
Acting Regional Administrator.
[FR Doc. 97-22516 Filed 8-22-97; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60
[AD-FRL-5879-5]
RIN 2016-AD04

Emission Guidelines for Existing
Sources and Standards of
Performance for New Stationary
Sources: Large Municipal Waste
Combustion Units

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: This action proposes to
amend the emission guidelines (subpart
Cb) and the standards of performance
(subpart Eb) for municipal waste
combustion (MWC) units. These
proposed amendments are companion
amendments to the court-ordered
remand amendments published
elsewhere in this Federal Register.
These proposed amendments would
improve the clarity of subparts Ch and
Eb, and would make technical
corrections that have been brought to
EPA’s attention since the December 19,
1995 promulgation.
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DATES: Comments must be received on
or before September 24, 1997.
Additionally, a hearing will be
convened if requests to speak are
received by September 9, 1997. If
requests to speak are received, the
hearing will take place on September
16, 1997 beginning at 10:00 a.m. A
message regarding the status of the
public hearing may be accessed by
calling (919) 541-5264.

ADDRESSES: Comments. Comments
should be submitted (in duplicate, if
possible) to: Air and Radiation Docket
and Information Center (MC-6102),
Attention Docket Number A—90-45/
Section VIII-E, U.S. Environmental
Protection Agency, 401 M Street, SW,
Washington, DC 20460. Note that this is
a different docket section number than
that specified for comments on the
court-related amendments included in a
separate notice in today’s Federal
Register. Refer to SUPPLEMENTARY
INFORMATION for information regarding
electronic submittal of comments.

Public Hearing. If a public hearing is
held, it will be held at EPA’s Office of
Administration Auditorium, Research
Triangle Park, North Carolina, or at an
alternate site nearby. Persons interested
in presenting oral testimony should
notify Ms. Donna Collins, Combustion
Group, Emission Standards Division
(MD-13), U.S. Environmental Protection
Agency, Research Triangle Park, North
Carolina 27711, telephone (919) 541—
5578. The final meeting status and
location can be determined by calling
(919) 541-5264.

Docket. Docket Nos. A-90-45 and A—
89-08, containing supporting
information for this rulemaking, are
available for public inspection and
copying between 8:00 a.m. and 5:30
p.m., Monday through Friday, at EPA’s
Air and Radiation Docket and
Information Center (Mail Code 6102),
401 M Street, SW, Washington, DC
20460, or by calling (202) 260-7548.
The docket is located at the above
address in Room M-1500, Waterside
Mall (ground floor, central mall). A
reasonable fee may be charged for
copying.

FOR FURTHER INFORMATION CONTACT: Mr.
Walter Stevenson at (919) 541-5264,
Combustion Group, Emission Standards
Division (MD-13), U.S. Environmental
Protection Agency, Research Triangle
Park, North Carolina 27711.
SUPPLEMENTARY INFORMATION: If no
significant material adverse comments
are received on these proposed
amendments by the specified date, no
further activity is contemplated in
relation to this proposal, and the
companion direct final rule (see the

final rules section of this Federal
Register) will automatically become
effective on the date specified therein. If
significant material adverse comments
are received on this proposal, the
companion direct final rule will be
withdrawn and all public comments
received will be addressed in a
subsequent final rule based on this
proposal. Any parties interested in
commenting should do so during this
comment period.

The regulatory text for the proposed
amendments is the same as the
regulatory text for the direct final rule;
the text is being published with the
companion direct final rule and is
incorporated by reference herein. In the
regulatory text, the effective dates and
the compliance dates are keyed to the
promulgation date for both the
guidelines and the standards. In the
regulatory text of the guidelines, the
State plan submittal dates and required
final compliance dates are also
dependent upon the promulgation date
of these amendments. Therefore, if EPA
were to withdraw the direct final rule as
a result of comments on this proposal,
the aforementioned dates would be
revised to reflect the subsequent final
promulgation date.

For further supplementary
information, the detailed rationale, and
the specific amendments being
proposed, see the information provided
in the companion direct final rule in the
direct final rules section of this issue of
the Federal Register.

Electronic Submittal of Comments

Comments and data may be submitted
in hard copy or electronically.
Electronic submittals should be sent to
A-and-R-Docket@epamail.epa.gov. No
Confidential Business Information (CBI)
should be submitted through e-mail.
Electronic comments must be submitted
as an ASCII file avoiding the use of
special characters and any form of
encryption. Electronic comments on this
proposed rule may be filed online at
many Federal Depository Libraries.

Comments and data will also be
accepted on disks in WordPerfect 5.1 or
6.1 file format or ASCII file format. All
comments and data for this proposal,
whether in paper form or in electronic
forms such as through e-mail or on disk,
must be identified by the docket number
A-90-45/Section VIII-E.

Executive Order 12866 Review

Under Executive Order 12866 (58 FR
51735, October 4, 1993), EPA must
determine whether the regulatory action
is “‘significant” and, therefore, subject to
OMB review and the requirements of
the Executive Order. The EPA

considered the 1995 guidelines and
standards to be significant and the rules
were reviewed by OMB in 1995 (see 60
FR 65405). The amendments proposed
today would not result in any additional
control requirements and this regulatory
action is considered ‘“‘not significant”
under Executive Order 12866.

Unfunded Mandates Act

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a statement to accompany any
rule where the estimated costs to State,
local, or tribal governments, or to the
private sector will be $100 million or
more in any 1 year. Section 203 requires
EPA to establish a plan for informing
and advising any small governments
that may be significantly impacted by
the rule. An unfunded mandates
statement was prepared and published
in the 1995 promulgation notice (see 60
FR 65405-65412).

The EPA has determined that the
proposed amendments do not include
any new Federal mandate. Therefore,
the requirements of the Unfunded
Mandates Act do not apply to this
proposed rule.

Regulatory Flexibility Act (RFA)

Section 605 of the RFA requires
Federal agencies to give special
consideration to the impacts of
regulations on small entities, which are
small businesses, small organizations,
and small governments. During the 1995
rulemaking, EPA estimated that few, if
any, small entities would be affected by
the promulgated standards and
guidelines and, therefore, a regulatory
flexibility analysis was not required (see
60 FR 65413). The rules proposed today
would not establish any new
requirements; therefore, pursuant to the
provisions of 5 U.S.C. 605(b), EPA
certifies that the amendments to the
guidelines and standards will not have
a significant impact on a substantial
number of small entities, and a
regulatory flexibility analysis is not
required.

List of Subjects in 40 CFR Part 60

Environmental protection, Air
pollution control, Reporting and
recordkeeping requirements.

Dated: August 15, 1997.

Carol M. Browner,

Administrator.

[FR Doc. 97-22372 Filed 8-22-97; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60

[AD-FRL-5880-3]

RIN 2016-AD04

Emission Guidelines for Existing
Sources and Standards of
Performance for New Stationary

Sources: Large Municipal Waste
Combustion Units

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: On December 19, 1995,
pursuant to sections 111 and 129 of the
Clean Air Act, EPA promulgated
emission guidelines applicable to
existing municipal waste combustor
(MWC) units and new source
performance standards applicable to
new MWZC units. The guidelines and
standards are codified at 40 CFR Part 60,
subparts Cb and Eb, respectively. See 60
FR 65387. On April 8, 1997, the United
States Court of Appeals for the District
of Columbia Circuit vacated subparts Cb
and Eb as they apply to MWC units with
the capacity to combust less than or
equal to 250 tons per day of municipal
solid waste (MSW), and all cement kilns
combusting MSW, consistent with their
opinion in Davis County Solid Waste
Management and Recovery District v.
EPA, 101 F.3d 1395 (D.C. Cir. 1996), as
amended, 108 F.3d 1454 (D.C. Cir.
1997). As a result, subparts Cb and Eb
apply only to MWC units with the
capacity to combust more than 250 tons
per day of MSW per unit (large MWC
units).

This notice proposes to amend the
guidelines and the standards for MWC
units to make them consistent with the
Davis decision and subsequent court
vacatur order. The guidelines and
standards proposed for amendment
have remained in effect for large MWC
units since December 19, 1995 because
the court did not vacate or stay the rules
as they apply to these units. They will
remain in effect during proposal and
promulgation of these amendments.

The amended guidelines and
standards would result in the 1995 rule
being applicable only to MWC units
with the capacity to combust greater
than 250 tons per day of MSW per unit.
In this document, these units are
referred to as large MWC units or large
MWC's.

The proposed amendments would
affect the applicability of the guidelines
and standards, and add supplemental
emission limits for four pollutants

(hydrogen chloride, sulfur dioxide,
nitrogen oxides, and lead) to the
guidelines. The proposed amendments
would not add any additional emission
limits to the standards.

The 1995 guidelines and standards
applied to MWC units at plants greater
than 35 megagrams per day combustion
capacity (approximately 39 tons per
day). Because the proposed
amendments would restrict coverage of
the 1995 guidelines and standards to
only MWC units with combustion
capacities greater than 250 tons per day
consistent with the Davis decision, and
because no petitions to review the 1995
rules as they applied to large MWC
units were filed, the Agency does not
anticipate receiving adverse comments.
Consequently, in this issue of the
Federal Register, a companion direct
final rule is being published. If no
significant material adverse comments
are received on this proposal by the date
specified below, no further action will
be taken with respect to this proposal
and the direct final rule will become
final. The regulatory text for this
proposal is the same as the regulatory
text for the companion direct final rule
which can be found in the final rules
section of this Federal Register.

DATES: Comments must be received on
or before September 24, 1997.
Additionally, a hearing will be
convened if requests to speak are
received by September 9, 1997. If
requests to speak are received, the
hearing will take place on September
16, 1997 beginning at 10:00 a.m. A
message regarding the status of the
public hearing may be accessed by
calling (919) 541-5264.

ADDRESSES: Comments. Comments
should be submitted (in duplicate, if
possible) to: Air and Radiation Docket
and Information Center (MC-6102),
Attention Docket Number A—90-45/
Section VIII-D, U.S. Environmental
Protection Agency, 401 M Street, SW,
Washington, DC 20460. Note that this is
a different docket section number than
that specified for comments on the
technical amendments included
elsewhere in a notice in today’s Federal
Register. Refer to SUPPLEMENTARY
INFORMATION for information regarding
electronic submittal of comments.

Public Hearing. If a public hearing is
held, it will be held at EPA’s Office of
Administration Auditorium, Research
Triangle Park, North Carolina, or at an
alternate site nearby. Persons interested
in presenting oral testimony should
notify Ms. Donna Collins, Combustion
Group, Emission Standards Division
(MD-13), U.S. Environmental Protection
Agency, Research Triangle Park, North

Carolina 27711, telephone (919) 541—
5578. The final meeting status and
location can be determined by calling
(919) 541-5264.

Docket. Docket Nos. A—90-45 and A—
89-08, containing supporting
information for this rulemaking, are
available for public inspection and
copying between 8:00 a.m. and 5:30
p-m., Monday through Friday, at EPA’s
Air and Radiation Docket and
Information Center (Mail Code 6102),
401 M Street, SW, Washington, DC
20460, or by calling (202) 260-7548.
The docket is located at the above
address in Room M-1500, Waterside
Mall (ground floor, central mall). A
reasonable fee may be charged for
copying.

FOR FURTHER INFORMATION CONTACT: Mr.
Walter Stevenson at (919) 541-5264,
Combustion Group, Emission Standards
Division (MD-13), U.S. Environmental
Protection Agency, Research Triangle
Park, North Carolina 27711.

SUPPLEMENTARY INFORMATION: If no
significant material adverse comments
are received on these proposed
amendments by the specified date, no
further activity is contemplated in
relation to this proposal, and the
companion direct final rule (see the
final rules section of this Federal
Register) will automatically become
effective on the date specified therein. If
significant material adverse comments
are received on this proposal, the
companion direct final rule will be
withdrawn and all public comments
received will be addressed in a
subsequent final rule based on this
proposal. Any parties interested in
commenting should do so during this
comment period.

The regulatory text for this proposal is
being published with the companion
direct final rule and is incorporated by
reference herein. In the regulatory text,
the effective dates and the compliance
dates are keyed to the promulgation date
for both the guidelines and the
standards. In the regulatory text of the
guidelines, the State plan submittal
dates and required final compliance
dates are also dependent upon the
promulgation date of these
amendments. Therefore, if EPA were to
withdraw the direct final rule as a result
of comments on this proposal, the
aforementioned dates would be revised
to reflect the subsequent final
promulgation date.

For further supplementary
information, the detailed rationale, and
the specific amendments being
proposed, see the information provided
in the companion direct final rule in the
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direct final rules section of this issue of
the Federal Register.

Electronic Submittal of Comments

Comments and data may be submitted
in hard copy or electronically.
Electronic submittals should be sent to
A-and-R-Docket@epamail.epa.gov. No
Confidential Business Information (CBI)
should be submitted through e-mail.
Electronic comments must be submitted
as an ASCII file avoiding the use of
special characters and any form of
encryption. Electronic comments on this
proposed rule may be filed online at
many Federal Depository Libraries.

Comments and data will also be
accepted on disks in WordPerfect 5.1 or
6.1 file format or ASCII file format. All
comments and data for this proposal,
whether in paper form or in electronic
forms such as through e-mail or on disk,
must be identified by the docket number
A-90-45/Section VIII-D.

Executive Order 12866 Review

Under Executive Order 12866 (58 FR
51735, October 4, 1993), EPA must
determine whether the regulatory action
is “significant’”” and, therefore, subject to
OMB review and the requirements of
the Executive Order. The EPA
considered the 1995 guidelines and
standards to be significant and the rules
were reviewed by OMB in 1995 (see 60
FR 65405). The amendments proposed
today would not result in any additional
control requirements and this regulatory
action is considered “not significant”
under Executive Order 12866.

Unfunded Mandates Act

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a statement to accompany any
rule where the estimated costs to State,
local, or tribal governments, or to the
private sector will be $100 million or
more in any 1 year. Section 203 requires
EPA to establish a plan for informing
and advising any small governments
that may be significantly impacted by
the rule. An unfunded mandates
statement was prepared and published
in the 1995 promulgation notice (see 60
FR 65405 to 65412).

The EPA has determined that the
proposed amendments do not include
any new Federal mandates. Therefore,
the requirements of the Unfunded
Mandates Act do not apply to this
proposed rule.

Regulatory Flexibility Act (RFA)

Section 605 of the RFA requires
Federal agencies to give special
consideration to the impacts of

regulations on small entities, which are
small businesses, small organizations,
and small governments. During the 1995
rulemaking, EPA estimated that few, if
any, small entities would be affected by
the promulgated guidelines and
standards and, therefore, a regulatory
flexibility analysis was not required (see
60 FR 65413). The rules as amended
today would not establish any new
requirements; therefore, pursuant to the
provisions of 5 U.S.C. 605(b), EPA
certifies that the amendments to the
guidelines and standards will not have
a significant impact on a substantial
number of small entities, and a
regulatory flexibility analysis is not
required.

List of Subjects in 40 CFR Part 60

Environmental protection, Air
pollution control, Reporting and
recordkeeping requirements.

Dated: August 15, 1997.

Carol M. Browner,

Administrator.

[FR Doc. 97-22371 Filed 8-22-97; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 97-175; RM-9138]

Radio Broadcasting Services; Presho,
SD

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by West
Wind Broadcasting proposing the
allotment of Channel 262A at Presho,
South Dakota, as the community’s first
local aural transmission service.
Channel 262A can be allotted to Presho
in compliance with the Commission’s
minimum distance separation
requirements at city reference
coordinates. The coordinates for
Channel 262A at Presho are North
Latitude 43-54-24 and West Longitude
100-03-36.

DATES: Comments must be filed on or
before October 6, 1997, and reply
comments on or before October 21,
1997.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, his counsel, or consultant, as
follows: Victor A. Michael, Jr.,
President, West Wind Broadcasting, c/o

Magic City Media, 1912 Capitol Avenue,
Suite 300, Cheyenne, Wyoming

82001 (Petitioner).

FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
97-175, adopted August 6, 1997, and
released August 15, 1997. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Service, Inc., (202) 857—
3800, 1231 20th Street, NW.,
Washington, DC 20036.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 97-22406 Filed 8-22-97; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF VETERANS
AFFAIRS

48 CFR Parts 810, 811, 812, 836, 852
and 870

RIN 2900-Al105

VA Acquisition Regulations:
Commercial ltems

AGENCY: Department of Veterans Affairs.
ACTION: Proposed rule.

SUMMARY: This document proposes to
amend the Department of Veterans
Affairs Acquisition Regulations (VAAR)
concerning the acquisition of
commercial items. It is proposed to
amend VAAR provisions to conform to
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the Federal Acquisition Regulation
(FAR), to delete obsolete references and
titles, to update references and titles, to
reorganize material and to remove
obsolete material. This document also
proposes to set forth VAAR provisions
and clauses for use by contracting
officers for commercial item
solicitations and contracts. These
provisions and clauses appear to be
warranted for use in commercial item
solicitations and contracts. This
document also requests Paperwork
Reduction Act comments concerning
collection of information regarding
clauses and provisions for use in both
commercial and non-commercial item,
service, and construction solicitations
and contracts.

DATES: Comments must be received on
or before October 24, 1997.

ADDRESSES: Mail or hand deliver written
comments to: Director, Office of
Regulations Management (02D),
Department of Veterans Affairs, 810
Vermont Ave., NW, Room 1154,
Washington, DC 20420. Comments
should indicate that they are submitted
in response to “RIN 2900-Al05.”” All
written comments will be available for
public inspection in the Office of
Regulations Management, Room 1158,
between the hours of 8:00 a.m. and 4:30
p.m., Monday through Friday (except
holidays).

FOR FURTHER INFORMATION CONTACT: Don
Kaliher, Acquisition Policy Team (95A),
Office of Acquisition and Materiel
Management, Department of Veterans
Affairs, 810 Vermont Ave., NW,
Washington DC 20420, (202) 273-8819.

SUPPLEMENTARY INFORMATION:
Background

This document proposes to transfer to
Part 811 the material currently
contained in Parts 810 and 812 to
conform to the corresponding
numbering of the FAR, to renumber and
rename other provisions to conform to
the FAR, to delete obsolete references
and titles, and to update references and
titles.

Regulations in the FAR that required
the use of Federal specifications have
been removed. Accordingly,
implementing and supplementing
regulations contained in VAAR Part 810
regarding mandatory use of Federal
specifications are proposed to be
removed to correspond with the FAR.

The VAAR contains a number of
provisions and clauses set forth in Part
852. This document proposes to amend
VAAR Part 812.301 to incorporate
certain of those provisions and clauses
specifically for use in VA commercial
item solicitations and contracts.

Contracting officers would use these
provisions and clauses where
appropriate for commercial item
solicitations and contracts that exceed
the micro-purchase threshold. The
provisions and clauses could be used by
contracting officers for commercial item
procurements below the micro-purchase
threshold when determined by the
contracting officer to be in the
Government’s best interest. The FAR, at
48 CFR 12.301(f), states that agencies
may supplement the provisions and
clauses prescribed in Part 12 of the FAR
as necessary to reflect agency unique
statutes applicable to the acquisition of
commercial items or as may be
approved by the agency senior
procurement executive. These
provisions and clauses have been
approved by the VA Senior Procurement
Executive specifically for use in
commercial item solicitations and
contracts. Accordingly, it is proposed
that the following VAAR provisions and
clauses, which are set forth at 48 CFR
Chapter 8, Part 852, would apply to
commercial item solicitations and
contracts for the reasons stated.

Veteran-Owned Small Business

1. 852.219-70, Veteran-Owned Small
Business (DEC 1990). The offeror
represents that the firm submitting this
offer (——) is (—) is not, a veteran-
owned small business, (——) is (—) is
not, a Vietnam era veteran-owned small
business, and (—) is (——) is not, a
disabled veteran-owned small business.
A veteran-owned small business is
defined as a small business, at least 51
percent of which is owned by a veteran
who also controls and operates the
business. Control in this context means
exercising the power to make policy
decisions. Operate in this context means
actively involved in the day-to-day
management. For the purpose of this
definition, eligible veterans include:

(a) A person who served in the U.S.
Armed Forces and who was discharged
or released under conditions other than
dishonorable.

(b) Vietnam era veterans who served
for a period of more than 180 days, any
part of which was between August 5,
1964, and May 7, 1975, and were
discharged under conditions other than
dishonorable.

(c) Disabled veterans with a minimum
compensable disability of 30 percent, or
a veteran who was discharged for
disability. Failure to execute this
representation will be deemed a minor
informality and the bidder or offeror
shall be permitted to satisfy the
requirement prior to award (see FAR
14.405).

(End of Provision)

The above Veteran-Owned Small
Business provision would help support
VA'’s policy to assist small businesses
owned by veterans or by disabled
veterans. The information gathered
would allow VA to ensure that such
firms are given an opportunity to
participate in VA acquisitions. Without
such information, VA'’s outreach efforts
would be hindered.

Commercial Advertising

2. 852.270-4, Commercial Advertising
(NOV 1984).

The bidder or offeror agrees that if a
contract is awarded to him/her, as a
result of this solicitation, he/she will
not advertise the award of the contract
in his/her commercial advertising in
such a manner as to state or imply that
the Department of Veterans Affairs
endorses a product, project or
commercial line of endeavor.

(End of clause)

The above Commercial Advertising
clause is required to ensure that firms
do not imply or claim in their
advertising that VA endorses the firms’
products or services.

Guarantee

3. 852.210-71, Guarantee (NOV 1984).

The contractor guarantees the
equipment against defective material,
workmanship and performance for a
period of [ ],* said guarantee to run
from date of acceptance of the
equipment by the Government. The
contractor agrees to furnish, without
cost to the Government, replacement of
all parts and material which are found
to be defective during the guarantee
period. Replacement of material and
parts will be furnished to the
Government at the point of installation,
if installation is within the continental
United States, or f.0.b. the continental
U.S. port to be designated by the
contracting officer if installation is
outside of the continental United States.
Cost of installation of replacement
material and parts shall be borne by the
contractor.**

(End of clause)

*Normally, insert one year. If industry
policy covers a shorter or longer period, i.e.,
90 days or for the life of the equipment,
insert such period.

**The above clause will be modified to
conform to standards of the industry
involved.

Regarding the above Guarantee clause,
the FAR does not have a guarantee
clause. Rather, contracting officers are
expected to draft individual clauses for
each acquisition. This clause is drafted
to conform to commercial practices,
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would reduce VA administrative costs
when drafting solicitations, and would
assist VA contracting officers by having
a uniform guarantee clause for use in all
acquisitions.

Rejected Goods

Contracting officers may include the
following clause in contracts for
property, except for contracts for
packing house and dairy products,
bread and bakery products, and for fresh
and frozen fruits and vegetables.

4. 852.210-72, Rejected Goods (NOV
1984).

Rejected goods will be held subject to
contractor’s order for not more than 15
days, after which the rejected
merchandise will be returned to the
contractor’s address at his/her risk and
expense. Expenses incident to the
examination and testing of materials or
supplies which have been rejected will
be charged to the contractor’s account.

(End of clause)

Contracts for packing house and dairy
products, bread and bakery products,
and for fresh and frozen fruits and
vegetables would contain the following
clause:

5. 852.210-72, Rejected Goods (NOV
1984).

The contractor shall remove rejected
supplies within 48 hours after notice of
rejection. Supplies determined to be
unfit for human consumption will not
be removed without permission of the
local health authorities. Supplies not
removed within the allowed time may
be destroyed. The Department of
Veterans Affairs will not be responsible
for nor pay for products rejected. The
contractor will be liable for costs
incident to examination of rejected
products.

(End of clause)

Regarding the two above Rejected
Goods clauses, the FAR does not
include a clause on how to handle
rejected goods. The Uniform
Commercial Code (UCC) provides that a
buyer (VA) is under a duty to hold
rejected goods for a time sufficient to
permit the seller to remove them. The
clause numbered as ““4” sets forth a 15-
day limit on holding nonperishable
goods and the clause numbered as ““5”
sets forth a 48-hour limit on holding
perishable goods. We believe that these
clauses do not conflict with commercial
practices and that they set forth
reasonable time limits for holding
rejected goods.

Frozen Processed Foods

6. 852.210-73, Frozen Processed
Foods (NOV 1984).

The products delivered under this
contract shall be in excellent condition;
shall not show evidence of defrosting,
refreezing, or freezer burn; and shall be
transported and delivered to the
consignee at a temperature of 0 degrees
Fahrenheit or lower.

(End of clause)

The above Frozen Processed Foods
clause specifies the minimum
acceptable condition of frozen foods
upon delivery. The FAR does not
contain similar requirements. VA
purchases large quantities of frozen
foods and this clause is proposed for use
in VA’s commercial item acquisitions to
ensure receipt of acceptable products.

Special Notice

7.852.210-74, Special Notice (APR
1984).

Descriptive literature. The submission
of descriptive literature with offers is
not required and voluntarily submitted
descriptive literature which qualifies
the offer will require rejection of the
offer.

However, within 5 days after award of
contract, the contractor will submit to
the contracting officer literature
describing the equipment he/she
intends to furnish and indicating strict
compliance with the specification
requirements.

The contracting officer will, by
written notice to the contractor within
20 calendar days after receipt of the
literature, approve, conditionally
approve, or disapprove the equipment
proposed to be furnished. The notice of
approval or conditional approval will
not relieve the contractor from
complying with all requirements of the
specifications and all other terms and
conditions of this contract. A notice of
conditional approval will state any
further action required of the contractor.
A notice of disapproval will cite reasons
therefor.

If the equipment is disapproved by
the Government, the contractor will be
subject to action under the Default
provision of this contract. However,
prior to default action the contractor
will be permitted a period (at least 10
days) under that clause to submit
additional descriptive literature on
equipment originally offered or
descriptive literature on other
equipment.

The Government reserves the right to
require an equitable adjustment of the
contract price for any extension of the
delivery schedule necessitated by
additional descriptive literature
evaluations.

(End of provision)

The above Special Notice provision
concerns the submission of descriptive
literature and is used only in telephone
system acquisitions. There is no
corresponding FAR coverage. This
clause is proposed for use in VA’s
telephone system commercial item
acquisitions. Because of the high
installation costs for telephone
equipment, the added emphasis on
ensuring the capability of the equipment
to meet specification requirements prior
to installation appears to be warranted.

Technical Industry Standards

8. 852.210-75, Technical Industry
Standards (APR 1984).

The supplies or equipment required
by this invitation for bid or request for
proposal must conform to the standards
ofthe[ ]*and[ ]*asto[ ]**. The
successful bidder or offeror will be
required to submit proof that the item(s)
he/she furnishes conforms to this
requirement. This proof may be in the
form of a label or seal affixed to the
equipment or supplies, warranting that
they have been tested in accordance
with and conform to the specified
standards. The seal or label of any
nationally recognized laboratory such as
those listed by the National Fire
Protection Association, Boston,
Massachusetts, in the current edition of
their publication “Research on Fire,” is
acceptable. Proof may also be furnished
in the form of a certificate from one of
these laboratories certifying that the
item(s) furnished have been tested in
accordance with and conform to the
specified standards.

(End of provision)

* Insert name(s) of organization(s), the
standards of which are pertinent to the
Government needs.

** Insert pertinent standards, i.e., fire and
casualty, safety and fire protection, etc.

The above Technical Industry
Standards provision requires offerors to
furnish evidence that the supplies or
equipment they intend to provide meet
the technical industry standards
required by the solicitation. It is in VA’s
best interest, and the clause would be
required, to ensure that the supplies or
equipment VA procures meet certain
standards, such as Underwriters
Laboratory, to protect the safety of
individuals coming in contact with or
using those supplies or equipment.

Caution to Bidders—Bid Envelopes

9. 852.214-70, Caution to Bidders—
Bid Envelopes (APR 1984)

It is the responsibility of each bidder
to take all necessary precautions,
including the use of proper mailing
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cover, to insure that the bid price cannot
be ascertained by anyone prior to bid
opening. If a bid envelope is furnished
with this invitation, the bidder is
requested to use this envelope in
submitting the bid. The bidder may,
however, when it suits a purpose, use
any suitable envelope, identified by the
invitation number and bid opening time
and date. If a bid envelope is not
furnished, the bidder will complete and
affix the enclosed Optional Form 17,
Sealed Bid Label, to the lower left
corner of the envelope used in
submitting the bid.

(End of provision)

FAR Part 12 and FAR commercial
item provisions do not contain any
guidance to bidders regarding protection
of their bid prices or on how to clearly
identify their bids. This VAAR
provision provides such guidance and
may assist bidders in ensuring that their
bid prices are protected from exposure
prior to bid opening and that their bids
are identified and received on time.

Estimated Quantity(ies)

The following clause would be used
in estimated quantity contracts, except
contracts for coal, orthopedic, prosthetic
and optical supplies, or in National
Cemetery Service contracts for
monuments:

10. 852.216-70, Estimated Quantities
(APR 1984).

As it is impossible to determine the
exact quantities that will be required
during the contract term, each bidder
whose bid is accepted wholly or in part
will be required to deliver all articles or
services that may be ordered during the
contract term, except as he/she
otherwise indicates in his/her bid and
except as otherwise provided herein.
Bids will be considered if made with the
proviso that the total quantities
delivered shall not exceed a certain
specified quantity. Bids offering less
than 75 percent of the estimated
requirement or which provide that the
Government shall guarantee any definite
quantity, will not be considered. The
fact that quantities are estimated shall
not relieve the contractor from filling all
orders placed under this contract to the
extent of his/her obligation. Also, the
Department of Veterans Affairs shall not
be relieved of its obligation to order
from the contractor all articles or
services that may, in the judgment of the
ordering officer, be needed except that
in the public exigency procurement may
be made without regard to this contract.

(End of clause)

The following clause would be used
in local coal-hauling contracts:

11. 852.216-70, Estimated Quantity
(APR 1984).

The estimated requirement shown in
this invitation for bids cover the
requirements for the entire contract
period. It is understood and agreed that
during the period of this contract the
Government may order and the
contractor will haul such coal as may,
in the opinion of the Government, be
required, except that in the public
exigency procurement may be made
without regard to this contract.

(End of clause)

The following clause would be used
for orthopedic, prosthetic, and optical
supplies.

12. 852.216-70, Quantities (APR
1984).

The supplies and/or services listed in
the attached schedule will be furnished
at such time and in such quantities as
they are required.

(End of clause)

The following clause would be used
for National Cemetery Service contracts
for monuments:

13. 852.216-70, Estimated Quantities
(JUL 1989).

As it is impossible to determine the
exact quantities that will be required
during the contract term, each bidder
whose bid is accepted wholly or in part
will be required to deliver all articles
that may be ordered during the contract
term, except as he or she otherwise
indicates in his or her bid and except as
otherwise provided herein. Bids will be
considered if made with the proviso that
the total quantities delivered shall not
exceed a certain specified quantity. The
fact that quantities are estimated shall
not relieve the contractor from filling all
orders placed under this contract to the
extent of his or her obligation. Also, the
Department of Veterans Affairs shall not
be relieved of its obligation to order
from the contractor all articles that may,
in the judgment of the ordering officer,
be needed except that in the public
exigency procurement may be made
without regard to this contract.

(End of clause)

The above clauses regarding
guantities would be for use in
solicitations where definite quantities
cannot be determined. They would
require contractors to provide all
guantities ordered under the contract,
even if those quantities exceed the
original estimate. These clauses appear
to be necessary to ensure that VA is able
to obtain the quantities that are
ultimately needed.

Sales or Use Taxes

14. 852.229-70, Sales or Use Taxes
(APR 1984).

The articles listed in this bid
invitation will be purchased from
personal funds of patients and prices
bid herein include any sales or use tax
heretofore imposed by any State, or by
any duly constituted taxing authority
therein, having jurisdiction to levy such
a tax, applicable to the material in this
bid.

(End of provision)

15. 852.229-71, Sales or Use Taxes
(APR 1984).

Any article purchased from this
contract, payable from personal funds of
patients, will be subject to any
applicable sales or use tax levied
thereon by any State, or by duly
constituted taxing authority therein
having jurisdiction to levy such a tax;
the total amount of the tax applicable to
such purchase payable from personal
funds of patients will be computed on
the total amount of the order and will
be shown as a separate item on the
purchase order and invoice. The bidder
shall identify the applicable taxes and
rates in his/her bid.

(End of provision)

Regarding the two above provisions
on taxes, VA contracting officers
occasionally issue solicitations for
goods or services that would be
purchased from patient funds. Under
such circumstances, the purchase is not
exempt from state and local taxes. The
standard FAR clause 52.212-4,
paragraph (k), provides that the contract
price shall include all applicable taxes
but, if used in a solicitation for purchase
from patient funds, does not advise
bidders that the Federal Government is
not the purchaser. Since the Federal
Government is exempt from most taxes,
this could result in a bidder failing to
include taxes in such bids. These
provisions appear to be necessary for
use in solicitations for commercial items
to be purchased from patient funds to
protect the seller from possible losses.

Protest Content

16. 852.233-70, Protest Content (JUN
1987)

(a) Any protest filed by an interested
party shall:

() Include the name, address, and
telephone number of the protester;

(2) Identify the solicitation and/or
contract number;

(3) Include an original signed by the
protester or his/her representative and
at least one copy;

(4) Set forth a detailed statement of
the legal and factual ground of the
protest including copies of relevant
documents;
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(5) Specifically request a ruling of the
individual upon whom the protest is
served; and

(6) State the form of relief requested.

(b) Failure to comply with the above
may result in dismissal of the protest
without further consideration.

(End of provision)

FAR 12.301(d) does not require
contracting officers to include FAR
provision 52.233-2, Service of Protest,
in commercial item solicitations, but
FAR 12.301(e) does allow optional use.
If FAR provision 52.233-2 is used by
contracting officers, this corresponding
VAAR provision 852.233-70 should
also be included in the solicitation. This
provision advises interested parties of
the information the FAR, at
33.103(d)(2), requires interested parties
to include in a protest. This assists
bidders/offerors by having the
information readily available in the
solicitation, without their having to
refer back to the FAR.

Contractor Responsibilities

17. 852.237-70, Contractor
Responsibilities (APR 1984) The
contractor shall obtain all necessary
licenses and/or permits required to
perform this work. He/she shall take all
reasonable precautions necessary to
protect persons and property from
injury or damage during the
performance of this contract. He/she
shall be responsible for any injury to
himself/herself, his/her employees, as
well as for any damage to personal or
public property that occurs during the
performance of this contract that is
caused by his/her employee’s fault or
negligence, and shall maintain personal
liability and property damage insurance
having coverage for a limit as required
by the laws of the State of [ ]. Further,
it is agreed that any negligence of the
Government, its officers, agents,
servants and employees, shall not be the
responsibility of the contractor
hereunder with the regard to any claims,
loss, damage, injury, and liability
resulting therefrom.

(End of clause)

The above Contractor Responsibilities
clause is used in service and
construction contracts. This clause
makes it the contractor’s responsibility
to obtain all necessary licenses and
permits to perform the work covered by
the contract and emphasizes that the
contractor is responsible for safety.

Indemnification and Insurance

18. 852.237-71, Indemnification and
Insurance (APR 1984)

(a) Indemnification. The contractor
expressly agrees to indemnify and save

harmless the Government, its officers,
agents, servants, and employees from
and against any and all claims, loss,
damage, injury, and liability, however
caused, resulting from, arising out of, or
in any way connected with the
performance of work under this
agreement. Further, it is agreed that any
negligence or alleged negligence of the
Government, its officers, agents,
servants, and employees, shall not be a
bar to a claim for indemnification unless
the act or omission of the Government,
its officers, agents, servants, and
employees is the sole, competent, and
producing cause of such claims, loss,
damage, injury, and liability. At the
option of the contractor, and subject to
the approval by the contracting officer
of the sources, insurance coverage may
be employed as guaranty of
indemnification.

(b) Insurance. Satisfactory insurance
coverage is a condition precedent to
award of a contract. In general, a
successful bidder must present
satisfactory evidence of full compliance
with State and local requirements, or
those below stipulated, whichever are
the greater. More specifically,
workmen’s compensation and
employer’s liability coverage will
conform to applicable State law
requirements for the service
contemplated, whereas general liability
and automobile liability of
comprehensive type, shall in the
absence of higher statutory minimumes,
be required in the amounts per vehicle
used of not less than $200,000 per
person and $500,000 per occurrence for
bodily injury and $20,000 per
occurrence for property damage. State-
approved sources of insurance coverage
ordinarily will be deemed acceptable to
the Department of Veterans Affairs
installation, subject to timely
certifications by such sources of the
types and limits of the coverages
afforded by the sources to the bidder. (In
those instances where airplane service
is to be used, substitute the word
“aircraft” for ““‘automobile” and
“vehicle” and modify coverage to
require aircraft public and passenger
liability insurance of at least $200,000
per passenger and $500,000 per
occurrence for bodily injury, other than
passenger liability, and $200,000 per
occurrence for property damage.
Coverage for passenger liability bodily
injury shall be at least $200,000
multiplied by the number of seats or
passengers, whichever is greater.)

(End of clause)

The above Indemnification and
Insurance clause would be for use on
vehicle and aircraft service contracts. It

is critical that VA contractors carry
appropriate insurance. The insurance
protects both VA and VA beneficiaries
using VA services.

Representatives of Contracting Officers

19. 852.270-1, Representatives of
Contracting Officers (APR 1984) The
contracting officer reserves the right to
designate representatives to act for him/
her in furnishing technical guidance
and advice or generally supervise the
work to be performed under this
contract. Such designation will be in
writing and will define the scope and
limitation of the designee’s authority. A
copy of the designation shall be
furnished the contractor.

(End of provision)

The above Representatives of
Contracting Officers provision would be
used whenever it may be necessary to
designate another individual to act as
the contracting officer’s technical
representative.

Quantities

20. 852.270-2, Quantities (APR 1984).
The bidder agrees to furnish up to 25
percent more or 25 percent less than the
guantities awarded when ordered by the
Department of Veterans Affairs.

(End of clause)

The above Quantities clause is similar
to the clauses under 852.216-70 and
would be used in bread and bakery
products solicitations. It requires
contractors to provide up to 25 percent
more, or allows VA to order up to 25
percent less, than the estimated
guantities shown in the solicitation. It is
proposed for use in commercial item
contracts for bread and bakery products
to allow VA leeway in ordering such
products, where exact usage is difficult
to predict.

Shellfish

21. 852.270-3, Shellfish (APR 1984).

The bidder certifies that oysters,
clams, and mussels will be furnished
only from plants approved by and
operated under the supervision of
shellfish authorities of States whose
certifications are endorsed currently by
the U.S. Public Health Service, and the
names and certificate numbers of those
shellfish dealers must appear on current
lists published by the U.S. Public Health
Service. These items shall be packed
and delivered in approved containers,
sealed in such manner that tampering is
easily discernible, and marked with
packer’s certificate number impressed or
embossed on the side of such containers
and preceded by the State abbreviation.
Containers shall be tagged or labeled to
show the name and address of the
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approved producer or shipper, the name
of the State of origin, and the certificate
number of the approved producer or
shipper.

(End of clause)

The above Shellfish clause specifies
minimum standards that contractors
must meet when furnishing shellfish to
VA. There are no similar provisions in
the FAR and the clause is proposed for
use in commercial item solicitations for
shellfish to ensure that such items meet
minimum Federal standards.

Service Data Manual

The following Service Data Manual
clause may be used, in accordance with
the prescriptions contained in the
VAAR, in requests for quotations,
solicitations, or contracts for the
acquisition of commercial items of
technical medical equipment and
devices, provided the contracting officer
determines that use of the clause is
consistent with customary commercial
practice. Such use is permitted by FAR
12.301(a)(2).

22.852.210-70, Service Data Manual
(NOV 1984).

(a) The successful bidder will supply
operation/service (maintenance)
manuals with each piece of equipment
in the quantity specified in the
solicitation and resulting purchase
order. As a minimum, the manual(s)
shall be bound and equivalent to the
manual(s) provided the manufacturer’s
designated field service representative
as well as comply with all the
requirements in paragraphs (b) through
(i) of this clause. Sections, headings and
section sequence identified in (b)
through (i) of this clause are typical and
may vary between manufacturers.
Variances in the sections, headings and
section sequence, however, do not
relieve the manufacturer of his/her
responsibility in supplying the technical
data called for therein.

(b) Title Page and Front Matter—The
title page shall include the equipment
nomenclature, model number, effective
date of the manual and the
manufacturer’s name and address. If the
manual applies to a particular version of
the equipment only, the title page shall
also list that equipment’s serial number.
Front matter shall consist of the Table
of Contents, List of Tables, List of
Ilustrations and a frontispiece
(photograph or line drawing) depicting
the equipment.

(c) Section I, General Description—
This section shall provide a generalized
description of the equipment or devices
and shall describe its purpose or
intended use. Included in this section
will be a table listing all pertinent

equipment specifications, power
requirements, environmental limitations
and physical dimensions.

(d) Section Il, Installation—Section 1l
shall provide pertinent installation
information. It shall list all input and
output connectors using applicable
reference designators and functional
names as they appear on the equipment.
Included in this listing will be a brief
description of the function of each
connector along with the connector
type. Instructions shall be provided as
to the recommended method of
repacking the equipment for shipment
(packing material, labeling, etc.)

(e) Section Ill, Operation—Section Il
will fully describe the operation of the
equipment and shall include a listing of
each control with a brief description of
its function and step-by-step procedures
for each operating mode. Procedures
will use the control(s) nomenclature as
it appears on the equipment and will be
keyed to one or more illustrations of the
equipment. Operating procedures will
include any preoperational checks,
calibration adjustments and operation
tests. Notes, cautions and warnings shall
be set off from the text body so they may
easily be recognizable and will draw the
attention of the reader. Illlustrations
should be used wherever possible
depicting equipment connections for
test, calibration, patient monitoring and
measurements. For large, complex and/
or highly versatile equipment capable of
many operating modes and in other
instances where the Operation Section
is quite large, operational information
may be bound separately in the form of
an Operators Manual. The providing of
a separate Operators manual does not
relieve the supplier of his responsibility
for providing the minimum acceptable
maintenance data specified herein.

Where applicable, flow charts and
narrative descriptions of software shall
be provided. If programming is either
built-in and/or user modifiable, a
complete software listing shall be
supplied. Equipment items with
software packages shall also include
diagnostic routines and sample outputs.
Submission information shall be given
in the Maintenance Section to identify
equipment malfunctions which are
software related.

(f) Section IV, Principles of
Operation—This section shall describe
in narrative form the principles of
operation of the equipment. Circuitry
shall be discussed in sufficient detail to
be understood by technicians and
engineers who possess a working
knowledge of electronics and a general
familiarity with the overall application
of the devices. The circuit descriptions
should start at the overall equipment

level and proceed to more detailed
circuit descriptions. The overall
description shall be keyed to a
functional block diagram of the
equipment. Circuit descriptions shall be
keyed to schematic diagrams discussed
in paragraph (i) below. It is
recommended that for complex or
special circuits, simplified schematics
should be included in this section.

(9) Section V, Maintenance—The
maintenance section shall contain a list
of recommended test equipment, special
tools, preventive maintenance
instructions and corrective information.
The list of test equipment shall be that
recommended by the manufacturer and
shall be designated by manufacturer and
model number. Special tools are those
items not commercially available or
those that are designed specifically for
the equipment being supplied.
Sufficient data will be provided to
enable their purchase by the Department
of Veterans Affairs. Preventive
maintenance instructions shall consist
of those recommended by the
manufacturer to preclude unnecessary
failures. Procedures and the
recommended frequency of performance
shall be included for visual inspection,
cleaning, lubricating, mechanical
adjustments and circuit calibration.
Corrective maintenance shall consist of
the data necessary to troubleshoot and
rectify a problem and shall include
procedures for realigning and testing the
equipment. Troubleshooting shall
include either a list of test points with
the applicable voltage levels or
waveforms that would be present under
a certain prescribed set of conditions, a
troubleshooting chart listing the
symptom, probable cause and remedy,
or a narrative containing sufficient data
to enable a test technician or electronics
engineer to determine and locate the
probable cause of malfunction. Data
shall also be provided describing the
preferred method of repairing or
replacing discrete components mounted
on printed circuit boards or located in
areas where special steps must be
followed to disassemble the equipment.
Procedures shall be included to realign
and test the equipment at the
completion of repairs and to restore it to
its original operating condition. These
procedures shall be supported by the
necessary waveforms and voltage levels,
and data for selecting matched
components. Diagrams, either
photographic or line, shall show the
location of printed circuit board
mounted components.

(h) Section VI, Replacement Parts
List—The replacement parts list shall
list, in alphanumeric order, all
electrical/electronic, mechanical and
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pneumatic components, their
description, value and tolerance, true
manufacturer and manufacturers’ part
number.

(i) Section VII, Drawings—Wiring and
schematic diagrams shall be included.
The drawings will depict the circuitry
using standard symbols and shall
include the reference designations and
component values or type designators.
Drawings shall be clear and legible and
shall not be engineering or production
sketches.

(End of clause)

The following Service Data Manual
clause may be used, in accordance with
the prescriptions contained in the
VAAR, in requests for quotations,
solicitations, or contracts for the
acquisition of commercial items of
mechanical equipment (other than
technical medical equipment and
devices), provided the contracting
officer determines that use of the clause
is consistent with customary
commercial practice. Such use is

permitted by FAR 12.301(a)(2).
23. 852.210-70, Service Data Manual

(NOV 1984).
The contractor agrees to furnish two

copies of a manual, handbook or
brochure containing operating,
installation, and maintenance
instructions (including pictures or
illustrations, schematics, and complete
repair/test guides as necessary). Where
applicable, it will include electrical data
and connection diagrams for all utilities.
The instructions shall also contain a
complete list of all replaceable parts
showing part number, name, and
quantity required.

(End of clause)

When the bid or proposal will result
in the initial purchase (including each
make and model) of a centrally procured
item, the following clause would be

used: )
24.852.210-70, Service Data Manual

(NOV 1984).
The contractor agrees, when requested

by the contracting officer, to furnish not
more than three copies of the technical
documentation required by paragraph
852.210-70(a) to the Service and
Reclamation Division, VA Supply
Depot, Hines, Ill. In addition, the
contractor agrees to furnish two
additional copies of the technical
documentation required by 852.210—
70(a) with each piece of equipment sold
as a result of the invitation for bid or
request for proposal.

(End of clause)

The above clauses concerning service
data manuals would be required in
support of VA’s equipment acquisitions
and equipment repair program. End-use
operators of equipment need operator’s

manuals to ensure that the equipment is
operated properly and safely and that
the equipment is properly cleaned. VA
biomedical engineers repair many of the
items of equipment at VA medical
centers and must have the vendor’s
repair manuals to accomplish those
repairs.

Brand Name or Equal

25. 852.210-77, Brand Name or Equal
(NOV 1984).

(Note: as used in this clause, the term
brand name includes identification of
products by make and model.)

(a) If items called for by this invitation
for bids have been identified in the
schedule by a ““brand name or equal”’
description, such identification is
intended to be descriptive, but not
restrictive, and is to indicate the quality
and characteristics of products that will
be satisfactory. Bids offering ““‘equal”
products (including products of the
brand name manufacturer other than the
one described by brand name) will be
considered for award if such products
are clearly identified in the bids and are
determined by the Government to meet
fully the salient characteristics
requirements listed in the invitation.

(b) Unless the bidder clearly indicates
in his bid that he is offering an “‘equal”
product, his bid shall be considered as
offering a brand name product
referenced in the invitation for bids.

(c) (1) If the bidder proposes to
furnish an “equal” product, the brand
name, if any, of the product to be
furnished shall be inserted in the space
provided in the Invitation or Bids, or
such product shall be otherwise clearly
identified in the bid. The evaluation of
bids and the determination as to
equality or the product offered shall be
the responsibility of the Government
and will be based on information
furnished by the bidder or identified in
his/her bid as well as other information
reasonably available to the purchasing
activity.

Caution To Bidders. The purchasing
activity is not responsible for locating or
securing any information which is not
identified in the bid and reasonably
available to the purchasing activity.
Accordingly, to insure that sufficient
information is available, the bidder
must furnish as a part of his/her bid all
descriptive material (such as cuts,
illustrations, drawings or other
information) necessary for the
purchasing activity to: (i) Determine
whether the product offered meets the
salient characteristics requirement of
the Invitation for Bids, and (ii) Establish
exactly what the bidder proposes to
furnish and what the Government
would be binding itself to purchase by

making an award. The information
furnished may include specific
references to information previously
furnished or to information otherwise
available to the purchasing activity.

(2) If the bidder proposes to modify a
product so as to make it conform to the
requirements of the Invitation for Bids,
he/she shall:

(i) Include in his/her bid a clear
description of such proposed
modifications, and

(ii) Clearly mark any descriptive
material to show the proposed
modifications.

(3) Modifications proposed after bid
opening to make a product conform to
a brand name product referenced in the
Invitation for Bids will not be
considered.

(End of clause)

Although the FAR expresses a
preference for use of performance
specifications on Federal Government
solicitations, the use of ‘“brand name or
equal’ purchase descriptions is often
necessary to simplify and expedite the
acquisition process. The General
Services Administration uses a similar
clause and the Civilian Agency
Acquisition Council is considering
reinstating ‘“‘brand name or equal”
provisions in the FAR. Use of “brand
name or equal’”’ purchase descriptions is
a commercial practice in many
industries. If use of a *‘brand name or
equal’ purchase description is found by
the contracting officer to be a
commercial practice for a specific
solicitation, a standard clause should be
used to advise bidders/offerors that such
descriptions are not intended to restrict
the acquisition to brand name items. A
standard clause would ensure
uniformity and reduce the
administrative costs of solicitation
preparation.

Nondiscrimination in Services Provided
Beneficiaries

The following clause would be used
in all VA requests for quotations,
solicitations and contracts for providing
services to eligible beneficiaries:

26. 852.271-70, Nondiscrimination in
Services Provided Beneficiaries (APR
1984)

The contractor agrees to provide all
services specified in this contract for
any person determined eligible by the
Under Secretary for Health, or designee,
regardless of the race, color, religion,
sex, or national origin of the person for
whom such services are ordered. The
contractor further warrants that he/she
will not resort to subcontracting as a
means of circumventing this provision.
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(End of clause)

The above nondiscrimination clause
is proposed for use in commercial item
contracts providing services to eligible
beneficiaries to ensure that vendors do
not discriminate against VA
beneficiaries based on a veteran’s race,
color, religion, sex, or national origin.

Miscellaneous

This document proposes to add
paragraph 812.301(f) to clarify that
VAAR clauses are not required for use
in micro-purchases, but may be used in
micro-purchases at the option of the
contracting officer when use is
determined by the contracting officer to
be in the Government’s best interest.

This document proposes to add
paragraph 812.302, in accordance with
FAR 12.302(c), to provide agency
procedures for approval of waivers.
Waivers are required if contracting
officers wish to tailor clauses or
otherwise include additional terms and
conditions in a solicitation or contract
for commercial items in a manner that
is inconsistent with customary
commercial practice for the item being
acquired. The criteria that must be used
by the next higher level supervisor in
approving the waiver is set forth at FAR
12.302(c), which provides that the
waiver describe the customary
commercial practice found in the
marketplace, support the need to
include a term or condition that is
inconsistent with that practice, and
include a determination that use of the
customary commercial practice is
inconsistent with the needs of the
Government.

Regulatory Flexibility Act

The Secretary hereby certifies that
this proposed rule will not have a
significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act (RFA), 5 U.S.C. 601-612.
The adoption of this proposed rule
would not cause a significant effect on
any entities. Costs to comply with any
of the provisions of the proposed rule
will be minimal. Therefore, pursuant to
5 U.S.C. 605(b), this proposed rule is
exempt from the initial and final
regulatory flexibility analysis
requirements of sections 603 and 604.

Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995 (44 U.S.C. 3501-3520),
collections of information are contained
in a number of the clauses and
provisions set forth in the
Supplementary Information portion of
this proposed rule. Although this
document proposes to add provisions

and clauses for commercial item
solicitations and contracts, this
Paperwork Reduction Act notice of this
document seeks approval for collections
of information for both commercial and
non-commercial item, service, and
construction solicitations and contracts.
The provisions and clauses are used in
both commercial and non-commercial
item, service, and construction
solicitations and contracts. As required
under section 3507(d) of the Act, VA
has submitted a copy of this proposed
rulemaking action to the Office of
Management and Budget (OMB) for its
review of the collection of information.

OMB assigns control numbers to
collections of information it approves.
VA may not conduct or sponsor, and a
person is not required to respond to, a
collection of information unless it
displays a currently valid OMB control
number.

Comments on the collection of
information should be submitted to the
Office of Management and Budget,
Attention: Desk Officer for the
Department of Veterans Affairs, Office
of Information and Regulatory Affairs,
Washington, DC 20503, with copies to
the Director, Office of Regulations
Management (02D), Department of
Veterans Affairs, 810 Vermont Avenue,
NW, Washington, DC 20420. Comments
should indicate that they are submitted
in response to “‘RIN 2900-Al05.”

Title: Commercial and Non-
Commercial Items, Services and
Construction.

Title and Provision/Clause Number:
852.219-70, Veteran-Owned Small
Business.

Summary of collection of information:
VAAR Provision 852.219-70, Veteran-
Owned Small Business, requests that a
firm submitting a quotation, bid, or offer
furnish information regarding whether
or not the firm is a small business
owned by a veteran, a Vietnam era
veteran, or a disabled veteran. The
information required by this VAAR
provision will be used by VA to identify
veteran-owned businesses to ensure
eligible veteran-owned firms are given
an opportunity to participate in VA
solicitations for goods and services.
Without this information, there would
be no way to properly monitor this
program or conduct VA outreach efforts.

Description of need for information
and proposed use of information: Public
Law 93-237 amended the Small
Business Act by directing the U.S. Small
Business Administration (SBA) to give
‘““special consideration’ to veterans of
the U.S. Armed Forces in all SBA
programs. In September 1983, VA
adopted the ““special consideration”
philosophy and directed all VA

contracting activities to take affirmative
action to solicit and assist Vietnam era
and disabled veteran-owned small
businesses to participate in the VA
acquisition process. On April 5, 1990,
the Secretary approved an initiative to
expand the Vietnam era and disabled
veteran-owned small business program
to include all veteran-owned small
businesses. Title 38 United States Code
vests the Secretary with broad authority
to assist veterans. The information
collected is a self-certification that a
firm is veteran-owned. It allows VA to
ensure that eligible veteran-owned firms
are given an opportunity to participate
in VA acquisitions and to monitor our
success in implementing these
regulatory provisions. The information
requested will be solicited from
respondents on a voluntary basis.

Description of likely respondents: All
firms submitting written or electronic
quotations, bids, or offers to VA.

Estimated number of respondents:
3,403,500 written quotations, bids, or
offers.

Estimated frequency of responses:
One response for each written
quotation, bid, or offer submitted.

Estimated average burden per
collection: 15 seconds.

Estimated total annual reporting and
recordkeeping burden: 14,181 hours.

Title and Provision/Clause Number:
Provision 852.210-74, Special Notice.

Summary of collection of information:
This provision is used only in VA’s
telephone system acquisition
solicitations and requires the contractor,
after award of the contract, to submit
descriptive literature on the equipment
the contractor intends to furnish to
show how that equipment meets the
specification requirements of the
solicitation.

Description of need for information
and proposed use of information: The
information is needed to ensure that the
equipment proposed by the contractor
meets the specification requirements.
Failure to require the information could
result in the installation of equipment
that does not meet contract
requirements, with significant loss to
the contractor if the contractor
subsequently had to remove the
equipment and furnish equipment that
did meet the specification requirements.

Description of likely respondents:
Firms awarded VA contracts for
telephone systems.

Estimated number of respondents: 30
per year.

Estimated frequency of responses:
Once for each contract awarded.

Estimated average burden per
collection: 5 hours.
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Estimated total annual reporting and
recordkeeping burden: 150 hours.

Title and Provision/Clause Number:
Provision 852.210-75, Technical
Industry Standards.

Summary of collection of information:
This provision requires that items
offered for sale to VA under the
solicitation conform to certain technical
industry standards, such as
Underwriters Laboratory (UL) or the
National Fire Protection Association,
and that the contractor furnish evidence
to VA that the items meet that
requirement. The evidence is normally
in the form of a tag or seal affixed to the
item, such as the UL tag on an electrical
cord or a tag on a fire-rated door. This
requires no additional effort on the part
of the contractor, as the items come
from the factory with the tags already in
place, as part of the manufacturer’s
standard manufacturing operation.
Occasionally, for items not already
meeting standards or for items not
previously tested, a contractor will have
to furnish a certificate from an
acceptable laboratory certifying that the
items furnished have been tested in
accordance with, and conform to, the
specified standards. Only those firms
required to submit a separate certificate
are noted below.

Description of need for information
and proposed use of information: To
ensure that the items being furnished
meet minimum safety standards and to
protect VA employees, VA beneficiaries,
and the public.

Description of likely respondents:
Firms whose products have not
previously been tested to ensure the
products meet the industry standards
required under the solicitation.

Estimated number of respondents:
100.

Estimated frequency of responses:
Once for each contract awarded.

Estimated average burden per
collection: 30 minutes.

Estimated total annual reporting and
recordkeeping burden: 50 hours.

Title and Provision/Clause Number:
Provision 852.214-70, Caution to
Bidders—Bid Envelopes.

Summary of collection of information:
This provision advises bidders/offerors
that it is their responsibility to insure
that their bid price cannot be
ascertained by anyone prior to bid
opening. It also advises bidders/offerors
to identify their bids by showing the
invitation number and bid opening date
on the outside of the bid envelope. A
bid envelope or a label is often
furnished by the Government for use by
bidders/offers to identify their bids.

Description of need for information
and proposed use of information: The

information is needed by the
Government to identify which parcels of
mail are bids/offers and which are other
routine mail without having to open the
envelopes to identify their intent and
possibly exposing bid/offer prices before
bid opening. The information will be
used to identify which parcels of mail
are bids and which are other routine
mail. The information is also needed to
help ensure that bids/offers are
delivered to the proper bid opening
room on time and prior to bid opening.

Description of likely respondents: All
firms submitted sealed bids.

Estimated number of respondents:
346,000.

Estimated frequency of responses:
Once for each sealed bid/offer
submitted.

Estimated average burden per
collection: 10 seconds.

Estimated total annual reporting and
recordkeeping burden: 960 hours.

Title and Provision/Clause Number:
Clause 852.237—71, Indemnification and
Insurance.

Summary of collection of information:
This clause is used in solicitations for
vehicle or aircraft services. It requires
the apparent successful bidder/offeror,
prior to contract award, to furnish
evidence that the firm possesses the
types and amounts of insurance
required by the solicitation. This
evidence is in the form of a certificate
from the firm’s insurance company.

Description of need for information
and proposed use of information: The
information is required to protect VA by
ensuring that the firm to which award
will be made possesses the types and
amounts of insurance required by the
solicitation. It helps ensure that VA will
not be held liable for any negligent acts
of the contractor and ensures that VA
beneficiaries and the public are
protected by adequate insurance
coverage.

Description of likely respondents:
Apparent successful bidders/offerors on
solicitations for vehicle or aircraft
services.

Estimated number of respondents:
500.

Estimated frequency of responses:
Once for each contract awarded.

Estimated average burden per
collection: 30 minutes.

Estimated total annual reporting and
recordkeeping burden: 250 hours.

Title and Provision/Clause Number:
Provision 852.270-3, Shellfish.

Summary of collection of information:
This provision requires that a firm
furnishing shellfish to VA must ensure
that the shellfish is packaged in a
container that is marked with the
packer’s State certificate humber and

State abbreviation. In addition, the firm
must ensure that the container is tagged
or labeled to show the name and
address of the approved producer or
shipper, the name of the State of origin,
and the certificate number of the
approved producer or shipper. This
information normally accompanies the
shellfish from the packer and is not
information that must be separately
obtained by the seller.

Description of need for information
and proposed use of information: The
information is needed to ensure that
shellfish purchased by VA comes from
a State- and Federal-approved and
inspected source. The information is
used to help ensure that VA purchases
healthful shellfish.

Description of likely respondents: Any
firm selling shellfish to VA.

Estimated number of respondents:
1,000.

Estimated frequency of responses:
Once for each shipment of shellfish.

Estimated average burden per
collection: 1 minute.

Estimated total annual reporting and
recordkeeping burden: 17 hours.

Title and Provision/Clause Number:
Clause 852.210-70, Service Data
Manual.

Summary of collection of information:
When VA purchases technical medical
equipment and devices, or mechanical
equipment, VA also requires the
contractor to furnish both operators
manuals and maintenance/repair
manuals. This clause sets forth those
requirements and sets forth the
minimum standards those manuals
must meet to be acceptable. Generally,
this is the same operator’s manual
furnished with each piece of equipment
sold to the general public and the same
repair manual used by company
technicians in repairing the company’s
equipment. The cost of the manuals is
included in the contract price or listed
as a separately priced line item on the
purchase order.

Description of need for information
and proposed use of information: The
operator’s manual will be used by the
individual actually operating the
equipment to ensure proper operation
and cleaning. The repair manual will be
used by VA equipment repair staff to
repair the equipment.

Description of likely respondents:
Firms selling technical medical
equipment or devices or mechanical
equipment to VA.

Estimated number of respondents:
15,000.

Estimated frequency of responses:
Once for each contract awarded.

Estimated average burden per
collection: 10 minutes.
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Estimated total annual reporting and
recordkeeping burden: 2,500 hours.

Title and Provision/Clause Number:
852.210-77, Brand Name or Equal.

Summary of collection of information:
This clause advises bidders or offerors
who are proposing to offer an item that
is alleged to be equal to the brand name
item stated in the bid, that it is the
bidder’s or offeror’s responsibility to
show that the item offered is in fact,
equal to the brand name item. This
evidence may be in the form of
descriptive literature or material, such
as cuts, illustrations, drawings, or other
information. While submission of the
information is voluntary, failure to
provide the information may result in
rejection of the firm’s bid or offer if the
Government cannot otherwise
determine that the item offered is equal.

Description of need for information
and proposed use of information: The
information will be used by the
contracting officer to evaluate whether
or not the item offered meets the
specification requirements.

Description of likely respondents: Any
firm offering an “‘equal” item on a
solicitation requesting bids or offers on
a “‘brand name or equal’ basis.

Estimated number of respondents:
10,000.

Estimated frequency of responses:
Once for each solicitation on which the
firm is proposed an “‘equal’ item.

Estimated average burden per
collection: 5 minutes.

Estimated total annual reporting and
recordkeeping burden: 833 hours.

The Department considers comments
by the public on proposed collections of
information in—

« Evaluating whether the proposed
collections of information are necessary
for the proper performance of the
functions of the Department, including
whether the information will have
practical utility;

¢ Evaluating the accuracy of the
Department’s estimate of the burden of
the proposed collections of information,
including the validity of the
methodology and assumptions used;

« Enhancing the quality, usefulness,
and clarity of the information to be
collected; and

¢ Minimizing the burden of the
collections of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

OMB is required to make a decision
concerning the proposed collection of
information contained in this proposed

rule between 30 and 60 days after
publication of this document in the
Federal Register. Therefore, a comment
to OMB is best assured of having its full
effect if OMB receives it within 30 days
of publication. This does not affect the
deadline for the public to comment on
the proposed regulation.

List of Subjects

48 CFR Parts 810, 811, and 812
Government procurement.

48 CFR Parts 836 and 852

Government procurement, Reporting
and recordkeeping requirements.

48 CFR Part 870

Asbestos, Frozen foods, Government
procurement, Telecommunications.

Approved: August 8, 1997.

Hershel W. Gober,
Secretary-Designate of Veterans Affairs.

For the reasons set forth in the
preamble, and consistent with the
authority in 38 U.S.C. 501 and 40 U.S.C.
486(c), 48 CFR Chapter 8 is proposed to
be amended as follows:

PART 801—VETERANS AFFAIRS
ACQUISITION REGULATIONS SYSTEM

1. The authority citation for parts 812,
836, and 852 continues to read as
follows:

Authority: 38 U.S.C. 501 and 40 U.S.C.
486(c).

PART 810—[REMOVED]

2. Part 810 is removed.

3. Part 811 is added to read as follows:

PART 811 —DESCRIBING AGENCY
NEEDS

Sec.
811.001 Definitions.

Subpart 811.1—Selecting and Developing
Requirements Documents

811.104 Items particular to one
manufacturer.

811.104-70 Purchase descriptions.

811.104-71 Bid evaluation and award.

811.104-72 Procedure for negotiated
procurements.

Subpart 811.2—Using and Maintaining
Requirements Documents

811.202 Maintenance of standardization
documents.

811.204 Solicitation provisions and
contract clauses.

Subpart 811.4—Delivery or Performance
Schedules

811.404 Contract clauses.

Subpart 811.5—Liquidated Damages

811.502 Policy.
811.504 Contract clauses.

Subpart 811.6—Priorities and Allocations
811.602 General.

Authority: 38 U.S.C. 501 and 40 U.S.C.
486(c).

811.001 Definitions.

(a) Brand name product means a
commercial product described by brand
name and make or model humber or
other appropriate nomenclature by
which such product is offered for sale
to the public by the particular
manufacturer, producer or distributor.

(b) Salient characteristics are those
particular characteristics that
specifically describe the essential
physical and functional features of the
material or service required. They are
those essential physical or functional
features which are identified in the
specifications as a mandatory
requirement which a proposed “‘equal”
product or material must possess in
order for the bid to be considered
responsive. Bidders must furnish all
descriptive literature and bid samples
required by the solicitation to establish
such “equality”.

Subpart 811.1—Selecting and
Developing Requirements Documents

811.104 Items particular to one
manufacturer.

(a) Specifications shall be written in
accordance with FAR 11.002 unless
otherwise justified by the specification
writer and approved by the contracting
officer as described in paragraph (b) of
this section. The contract file shall be
documented accordingly.

(b) When it is determined that a
particular physical or functional
characteristic of only one product will
meet the minimum requirements of the
Department of Veterans Affairs (see FAR
11.104) or that a “‘brand name or equal”
purchase description will be used, the
specification writer, whether agency
personnel, architect-engineer, or
consultant with which the Department
of Veterans Affairs has contracted, shall
separately identify the item(s) to the
contracting officer and provide a full
written justification of the reason the
particular characteristic is essential to
the Government’s requirements or why
the “*brand name or equal’’ purchase
description is necessary. The
contracting officer shall make the final
determination whether restrictive
specifications or *“‘brand name or equal”’
purchase descriptions will be included
in the solicitation.

(c) Purchase descriptions that contain
references to one or more brand name
products may be used only in
accordance with 811.104-70, 811.104—
71, and 811.104-72. In addition,
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purchase descriptions that contain
references to one or more brand name
products shall be followed by the words
“or equal,” except when the acquisition
is fully justified under FAR 6.3 and
(VAAR) 48 CFR 806.3. Acceptable brand
name products should be listed in the
solicitation. Where a “‘brand name or
equal” purchase description is used,
prospective contractors must be given
the opportunity to offer products other
than those specifically referenced by
brand name if such other products are
determined by the Government to fully
meet the salient characteristics listed in
the invitation. The contract file will be
documented in accordance with
paragraph (b) of this section, justifying
the need for use of a brand name or
equal description.

(d) “Brand name or equal’’ purchase
descriptions shall set forth those salient
physical, functional, or other
characteristics of the referenced
products which are essential to the
minimum needs of the Government. For
example, when interchangeability of
parts is required, such requirement
should be specified. Purchase
descriptions shall contain the following
information to the extent available and
include such other information as is
necessary to describe the item required:

(1) Complete common generic
identification of the item required;

(2) Applicable model, make or catalog
number for each brand name product
referenced, and identity of the
commercial catalog in which it appears;
and

(3) Name of manufacturer, producer
or distributor of each brand name
product referenced (and address if not
well known).

(e) When necessary to describe
adequately the item required, an
applicable commercial catalog
description or pertinent extract may be
used if such description is identified in
the solicitation as being that of the
particular named manufacturer,
producer or distributor. The contracting
officer will insure that a copy of any
catalogs referenced (except parts
catalogs) is available on request for
review by bidders at the purchasing
office.

(f) Except as noted in paragraph (d) of
this section, purchase descriptions shall
not include either minimum or
maximum restrictive dimensions,
weights, materials or other salient
characteristics which are unique to a
brand name product or which would
tend to eliminate competition or other
products which are only marginally
outside the restrictions. However,
purchase description may include
restrictive dimensions, weights,

materials or other salient characteristic
if such restrictions are determined in
writing by the user to be essential to the
Government’s requirements, the brand
name of the product is included in the
purchase description, and all other
determinations required by 811.104 are
made.

811.104-70 Purchase descriptions.

(a) When any purchase description,
including a “brand name or equal’’
purchase description, is used in a
solicitation for a supply contract to
describe required items of mechanical
equipment, the solicitation will include
the clauses in 852.211-70 (Service Data
Manual) and in 852.211-71 (Guarantee).

(b) Solicitations using ‘‘brand name or
equal’ purchase descriptions will
contain the ““brand name or equal”
clause in 852.211-77, and the provision
set forth at FAR 52.214-21, Descriptive
Literature. Contracting officers are
cautioned to review the requirements at
FAR 14.202-5(d) when utilizing the
descriptive literature provision.

(c) Except as provided in 811.104—
70(d), when a “brand name or equal”
purchase description is included in an
invitation for bids, the following shall
be inserted after each item so described
in the solicitation, for completion by the
bidder:

Bidding on:
Manufacturer name

Brand

No.

(d) (1) When component parts of an
end item are described in the
solicitation by a ““brand name or equal”
purchase description and the
contracting officer determines that the
clause in 811.104-70(b) is inapplicable
to such component parts, the
requirements of 811.104—70(c) shall not
apply with respect to such component
parts. In such cases, if the clause is
included in the solicitation for other
reasons, a statement substantially as
follows also shall be included:

The clause entitled “Brand Name or Equal”
does not apply to the following component
parts (list the component parts to which the
clause does not apply): and

(2) In the alternative, if the
contracting officer determines that the
clause in 811.104-70(b) shall apply to
only certain such component parts, the
requirements of 811.104—70(c) shall
apply to such component parts and a
statement substantially as follows also
shall be included:

The clause entitled “Brand Name or Equal”
applies to the following component parts (list
the component parts to which the clause
applies):

(e) When a solicitation contains
“brand name or equal’ purchase
descriptions, bidders who offer brand
name products, including component
parts, referenced in such descriptions
shall not be required to furnish bid
samples of the referenced brand name
products. However, solicitations may
require the submission of bid samples in
the case of bidders offering “‘or equal”
products. If bid samples are required,
the solicitation shall include the
provision set forth at FAR 52.214-20,
Bid Samples. The bidder must still
furnish all descriptive literature in
accordance with and for the purpose set
forth in the “Brand Name or Equal”
clause, 852.211-77(c)(1) and (2), even
though bid samples may not be
required.

811.104-71 Bid evaluation and award.

(a) Bids offering products that differ
from brand name products referenced in
a “‘brand name or equal’’ purchase
description shall be considered for
award when the contracting officer
determines in accordance with the
terms of the clause at 852.211-77 that
the offered products are clearly
identified in the bids and are equal in
all material respects to the products
specified.

(b) Award documents shall identify,
or incorporate by reference, an
identification of the specific products
which the contractor is to furnish. Such
identification shall include any brand
name and make or model number,
descriptive material, and any
modifications of brand name products
specified in the bid. Included in this
requirement are those instances when
the descriptions of the end items
contain “brand name or equal”
purchase descriptions of component
parts or of accessories related to the end
item, and the clause at 852.211-77 was
applicable to such component parts or
accessories (see 811.104—70(d)(2)).

811.104-72 Procedure for negotiated
procurements.

(a) The policies and procedures
prescribed in 811.104-70 and 811.104—
71 should be used as a guide in
developing adequate purchase
descriptions for negotiated
procurements.

(b) The clause at 852.211-77 may be
adapted for use in negotiated
procurements. If use of the clause is not
practicable (as may be the case in
unusual and compelling urgency
purchases), suppliers shall be suitably
informed that proposals offering
products different from the products
referenced by brand name will be
considered if the contracting officer
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determines that such offered products
are equal in all material respects to the
products referenced.

Subpart 811.2—Using and Maintaining
Requirements Documents

811.202 Maintenance of standardization
documents.

(a) Military and departmental
specifications. Contracting officers may,
when they deem it to be advantageous
to the Department of Veterans Affairs,
utilize these specifications when
procuring supplies and equipment
costing less than the simplified
acquisition threshold. However, when
purchasing items of perishable
subsistence, contracting officers shall
observe only those exemptions set forth
in paragraphs (b)(3) and (b)(4) of this
section.

(b) Nutrition and food service
specifications. (1) The Department of
Veterans Affairs has adopted for use in
the procurement of packinghouse
products, the purchase descriptions and
specifications set forth in the
Institutional Meat Purchase
Specifications (IMPS), and the IMPS
General Requirements, which have been
developed by the U.S. Department of
Agriculture. Purchase descriptions and
specifications for dairy products,
poultry, eggs, fresh and frozen fruits and
vegetables, as well as certain
packinghouse products selected from
the IMPS especially for Department of
Veterans Affairs use, are contained in
the Federal Hospital Subsistence Guide.
A copy of this guide and the IMPS may
be obtained from any Department of
Veterans Affairs contracting officer.

(2) Contract terms and conditions
governing the procurement of
subsistence items are listed in the
Federal Hospital Subsistence Guide and
IMPS. These provisions shall be made a
part of each solicitation for such items
when applicable.

(3) The military specifications for
meat and meat products contained in
the Federal Hospital Subsistence Guide
shall be used by the Department of
Veterans Affairs only when purchasing
such items of subsistence from the
Defense Logistics Agency (DLA).
Military specifications for poultry, eggs,
and egg products contained in the
Federal Hospital Subsistence Guide may
be used when purchasing either from
DLA or from local dealers.

(4) Except as authorized in part 846 of
this chapter, contracting officers shall
not deviate from the specifications
contained in the Federal Hospital
Subsistence Guide and the IMPS
without prior approval of the Deputy

Assistant Secretary for Acquisition and
Materiel Management.

(5) Items of meat, cured pork and
poultry not listed in either the Federal
Hospital Subsistence Guide or the IMPS,
will not be purchased without prior
approval of the Deputy Assistant
Secretary for Acquisition and Materiel
Management.

(c) Department of Veterans Affairs
specifications. (1) The Director,
Publications Service, is responsible for
developing, publishing, and distributing
Department of Veterans Affairs
specifications covering printing and
binding.

(2) Department of Veterans Affairs
specifications, as they are revised, are
placed in stock in the VA Forms and
Publications Depot. Facility
requirements for these specifications
will be requisitioned from that source.

(d) Government paper specification
standards. (1) Invitations for bids,
requests for proposals, purchase orders,
or other procurement instruments
covering the purchase of paper stocks to
be used in duplicating or printing, or
which specify the paper stocks to be
used in buying printing, binding, or
duplicating, will require that such paper
stocks be in accordance with the
Government Paper Specification
Standards issued by the Joint Committee
on Printing of Congress.

(2) All binding or rebinding of books,
magazines, pamphlets, newspapers, slip
cases and boxes will be procured in
accordance with Government Printing
Office (GPO) specifications and will be
procured from the servicing GPO
Regional Printing Procurement Office
or, when appropriate, from commercial
sources.

(3) There are three types of binding/
rebinding:

(i) Class A (hard cover);

(i) Perfect (glued); and

(iii) Lumbinding (sewn). The most
suitable type of binding will be
procured to satisfy the requirements,
based upon the intended use of the
bound material.

811.204 Solicitation provisions and
contract clauses.

Specifications. When product
specifications are cited in an invitation
for bids or requests for proposals, the
citation shall include desired options
and shall conform to the following:

Shall be type , grade ,
in accordance with (type of specification) No.
, dated and

amendment dated
except paragraphs and

which are amended as follows:

Subpart 811.4—Delivery or
Performance Schedules

811.404 Contract clauses.

When delivery is required by or on a
particular date, the time of delivery
clause set forth in FAR 52.211-8 as it
relates to f.0.b. destination contracts
will state that the delivery date
specified is the date by which the
shipment is to be delivered, not the
shipping date. In f.0.b. origin contracts,
the clause will state that the date
specified is the date shipment is to be
accepted by the carrier.

Subpart 811.5—Liquidated Damages

811.502 Policy.

Liquidated damages provisions will
not be routinely included in supply or
construction contracts, regardless of
dollar amount. The decision to include
liquidated damages provisions will
conform to the criteria in FAR 11.502.
In making this decision, consideration
will be given to whether the necessity
for timely delivery or performance as
required in the contract schedule is so
critical that a probable increase in
contract price is justified. Liquidated
damages provisions will not be included
as insurance against selection of a non-
responsible bidder, as a substitute for
efficient contract administration, or as a
penalty for failure to perform on time.

811.504 Contract clauses.

When the liquidated damages clause
prescribed in FAR 52.211-11 or 52.211—
12 is to be used and where partial
performance may be utilized to the
advantage of the Government, the clause
in 852.211-78 will be included in the
contract.

Subpart 811.6—Priorities and
Allocations

811.602 General.

(a) Priorities and allocations of critical
materials are controlled by the
Department of Commerce. Essentially,
such priorities and allocations are
restricted to projects having a direct
connection with supporting current
defense needs. The Department of
Veterans Affairs is not authorized to
assign a priority rating to its purchase
orders or contracts involving the
acquisition or use of critical materials.

(b) In those instances where it has
been technically established that it is
not feasible to use a substitute material,
the Department of Commerce has agreed
to assist us in obtaining critical
materials for maintenance and repair
projects. They will also, where possible,
render assistance in connection with the
purchase of new items, which may be in



44944

Federal Register / Vol. 62, No. 164 / Monday, August 25,

1997 / Proposed Rules

short supply because of their use in
connection with the defense effort.

(c) Contracting officers having
problems in acquiring critical materials
will ascertain all the facts necessary to
enable the Department of Commerce to
render assistance to the Department of
Veterans Affairs in acquiring these
materials. The contracting officer will
submit a request for assistance
containing the following information to
the Deputy Assistant Secretary for
Acquisition and Materiel Management
(90):

(1) A description of the maintenance
and repair project or the new item,
whichever is applicable;

(2) The critical material and the
amount required;

(3) The contractor’s sources of supply,
including any addresses. If the source is
other than the manufacturer or
producer, also list the name and address
of the manufacturer or producer;

(4) The Department of Veterans
Affairs contract or purchase order
number;

(5) The contractor’s purchase order
number, if known, and the delivery time
requirement as stated in the solicitation
or offer;

(6) The additional time the contractor
claims will be necessary to effect
delivery if priority assistance is not
provided;

(7) The nature and extent of the
emergency that will be generated at the
station, e.g.,

(i) Damage to the physical plant,

(ii) Impairment of the patient care
program,

(iii) Creation of safety hazards, and

(iv) Any other pertinent condition
that will result because of failure to
secure assistance in obtaining the
critical materials; and

(8) If applicable, a statement that the
item required is for use in a
construction contract which was
authorized by the Chief Facilities
Management Officer, Office of Facilities
Management, to be awarded and
administered by the facility contracting
officer.

4. Part 812 is revised to read as
follows:

PART 812—ACQUISITION OF
COMMERCIAL ITEMS

Subpart 812.3—Solicitation Provisions
and Contract Clauses for the
Acquisition of Commercial Items

812.301 Solicitation provisions and
contract clauses for the acquisition of
commercial items.

(a) Notwithstanding prescriptions
contained elsewhere in this chapter,

when acquiring commercial items,
contracting officers shall be required to
use only those provisions and clauses
prescribed in this part.

(b) The provision and clause in the
following VAAR sections shall be used,
in accordance with the prescriptions
contained therein or elsewhere in this
chapter, in requests for quotations,
solicitations, or contracts for the
acquisition of commercial items:

(1) 852.219-70, Veteran-owned small
business.

(2) 852.270-4, Commercial
advertising.

(c) The provisions and clauses in the
following VAAR sections shall be used,
when appropriate, in accordance with
the prescriptions contained therein or
elsewhere in this chapter, in requests for
quotations, solicitations, or contracts for
the acquisition of commercial items:

(1) 852.211-71, Guarantee clause.

(2) 852.211-72, Inspection.

(3) 852.211-73, Frozen processed
foods.

(4) 852.211-74, Telecommunications
equipment.

(5) 852.211-75, Technical industry
standards.

(6) 852.214-70, Caution to bidders-bid
envelopes.

(7) 852.216-70, Estimated quantities
for requirements contracts.

(8) 852.229-70, Purchases from
patient’s funds.

(9) 852.229-71, Purchases for patients
using Government funds and/or
personal funds of patients.

(10) 852.233-70, Protest content.

(11) 852.237-70, Contractor
responsibilities.

(12) 852.237-71, Indemnification and
insurance (vehicle and aircraft service
contracts).

(13) 852.270-1, Representatives of
contracting officers.

(14) 852.270-2, Bread and bakery
products.

(15) 852.270-3, Purchase of shell fish.

(d) The clauses in the following
VAAR sections shall be used, when
appropriate, in accordance with the
prescriptions contained therein or
elsewhere in this chapter, in requests for
guotations, solicitations, or contracts for
the acquisition of commercial items,
provided the contracting officer
determines that use of the clauses is
consistent with customary commercial
practices.

(1) 852.211-70, Requirements for
operating and maintenance manuals.

(2) 852.211-77, Brand name or equal.

(e) The contracting officer shall insert
the clause in 852.271-70, Services
provided eligible beneficiaries, by
reference, in all requests for quotations,
solicitations, and contracts meeting the
prescription contained therein.

(f) Clauses are not required for micro-
purchases using the procedures of this
part or part 813. However, this does not
prohibit the use of any clause prescribed
in this part or elsewhere in this chapter
in micro-purchases when determined by
the contracting officer to be in the
Government’s best interest.

812.302 Tailoring of provisions and
clauses for the acquisition of commercial
items.

Agency procedures for approval of
waivers: Waivers to tailor solicitations
in a manner that is inconsistent with
customary commercial practice shall be
prepared by contracting officers in
accordance with FAR 12.302(c). Waiver
requests shall be submitted to the
contracting officer’s next higher level
supervisor for approval. Approved
requests shall be retained in the contract
file.

PART 836—CONSTRUCTION AND
ARCHITECT-ENGINEER CONTRACTS

836.202 [Amended]

5. In part 836, §836.202(a) is
amended by removing “part 810" and
adding, in its place, “part 811"".

836.206 [Amended]

6. In part 836, § 836.206 is amended
by removing “812.202"" and adding, in
its place, “811.502""; by removing
©852.212-70" and adding, in its place,
*852.211-78"; and by removing
“52.212-5" and adding, in its place,
“52.211-12".

PART 852—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

7. Part 852 is amended by
redesignating the following sections as
set forth below:

Old section New section
852.210-70 852.211-70
852.210-71 .... 852.211-71
852.210-72 .... 852.211-72
852.210-73 ... 852.211-73
852.210-74 .... 852.211-74
852.210-75 852.211-75
852.210-76 ..ccvvveeieeeeiiee e 852.211-76
852.210-77 [Redesignated as 852.211-77]

8. In part 852, §852.210-77 is
redesignated as §852.211-77 and the
introductory text is amended by
removing ““810.004" and adding, in its
place, “811.104".

852.212-70 [Redesignated as 852.211-78]
9. In part 852, §852.212-70 is

redesignated as §852.211-78, and the

introductory text is amended by
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removing 812.204” and adding, in its
place, “811.504".

852.219-70 [Amended]

10. In part 852, §852.219-70
introductory text is amended by
removing ““819.7003(a)”’ and adding, in
its place, “819.7003(b)".

852.229-70 [Amended]

11. In part 852, §852.229-70
introductory text is amended by adding
“or, if the contract is for commercial
items, in lieu of paragraph (k), Taxes, in
FAR clause 52.212—4" immediately after
“in FAR 52.229-1".

852.229-71 [Amended]

12. In part 852, § 852.229-71
introductory text is amended by adding

“or, if the contract is for commercial
items, as an addendum to FAR clause
52.212—-4” immediately after “in FAR
52.229-1".

852.271-70 [Amended]

13. In part 852, §852.271-70 is
amended by removing “Chief Medical
Director’” and adding, in its place,
“Under Secretary for Health”.

PART 870—SPECIAL PROCUREMENT
CONTROLS

14. The authority citation for part 870
is revised to read as follows:

Authority: 38 U.S.C. 501 and 40 U.S.C.
486(c).

870.112 [Amended]

15. In part 870, §870.112, paragraph
(a) is amended by removing “852.210-
74 and adding, in its place, “852.211—
74, Footnote 1 is amended by removing
“Veterans Administration” and adding,
in its place, “‘Department of Veterans
Affairs”, paragraph (b) is amended by
removing ““852.210-74" and adding, in
its place, ““852.211-74", by removing
“the Office of Information Resources
Operations” and adding, in its place,
“Telecommunications Support
Service’’; by removing *“(93)”’ each time
it appears in paragraphs (b) and (c)(1)
and adding, in its place, *“, Acquisition
Administration Team”'.

[FR Doc. 97-21869 Filed 8-22-97; 8:45 am]
BILLING CODE 8320-01-P
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proposed rules that are applicable to the
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committee meetings, agency decisions and
rulings, delegations of authority, filing of
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examples of documents appearing in this
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DEPARTMENT OF AGRICULTURE
Office of the Secretary

National Commission on Small Farms;
Meetings

AGENCY: Office of the Secretary, USDA.
ACTION: Notice of public meetings.

SUMMARY: The Secretary of Agriculture
by Departmental Regulation No. 1043—
43 dated July 9, 1997, established the
National Commission on Small Farms
(Commission) and further identified the
Natural Resources Conservation Service
to provide support to the Commission.
The purpose of the Commission is to
gather and analyze information
regarding small farms and ranches and
recommend to the Secretary of
Agriculture a national policy and
strategy to ensure their continued
viability. The chair of the Commission
has decided that the Commission may
hold subcommittee meetings in order to
gather public input from different
regions of the country. The Commission
is scheduling three subcommittee
meetings during the first week of
September.

PLACES, DATES AND TIMES OF MEETINGS:
The Commission’s first subcommittee
meeting is September 2 at the Marriot,
189 Wolf Road, Albany, New York from
10 a.m. to 4 p.m. (Printed in an earlier
Federal Register notice.) The
Commission’s second subcommittee
meeting is September 4 at the Hyatt
Regency Hotel, 330 Tijeras,
Albuguerque, New Mexico from 10 a.m.
to 4 p.m. The Commission’s third
subcommittee meeting is September 5 at
the Monarch Hotel, 12566 Southeast
93rd Avenue, Clackamas, Oregon which
is in the Portland, Oregon area, from 10
a.m. to 4 p.m. The meetings are open to
the public. We are seeking testimony
from various sources to arrive at
conclusions and recommendations that
will ensure the continued viability of
small farms. The Commission requests

that testimony and comments include
ideas and recommendations based on
the following questions. Concerns or
problems of individual farms that relate
to specific USDA programs should be
addressed only in the context of a
recommendation for the Commission to
consider.

The questions are:

1. How are current USDA programs
helping or hurting the viability of small
farms?

2. What are the needs of small farms
in terms of financing, research,
extension, marketing and risk
management and other areas? What
recommendations would you make
about these needs that could be part of
a long-range strategy to ensure the
continued viability of small farms?

3. Are there innovative non-
governmental or state efforts to assist
beginning and smaller independent
farms that might be replicated or
supplemented at the Federal level?

4. What changes in USDA policy or
practices are needed to make USDA
programs in the areas of credit, research,
extension, marketing, risk management
and other areas more effective in
enabling small farms to survive and
thrive?

5. What new programs could provide
effective and affordable support for
small farmers as commodity programs
are phased out?

6. What can be done to assist
beginning farmers and farm workers to
become farm owners?

7. What role should the Federal
government play to ensure a diversified,
decentralized and competitive farm
structure?

8. What do small farms contribute to
your community and your state?

9. What other generic issues
pertaining to small farms should the
Commission consider?

Interested parties wishing to testify at
these subcommittee meetings must
contact the office of the National
Commission on Small Farms by August
28, 1997, in order to be placed on a list
of witnesses. Oral presentations will be
limited to 5 minutes. Those wishing to
testify, but unable to notify the
Commission office by August 28, will be
able to sign up as a presenter September
2 in Albany, New York, September 4 in
Albuquerque, New Mexico and
September 5 in Clackamas, Oregon. At
each meeting location, sign up will

begin at 9:30 a.m. and end at 11 a.m.
These presenters will testify on a first
come, first served basis and comments
will be limited based on the time
available and the number of presenters.
Written statements will be accepted at
the meeting or may be mailed or faxed
to the Commission office by September
12, 1997.

ADDRESSES: Comments and statements
should be sent to National Commission
on Small Farms, U.S. Department of
Agriculture, PO Box 2890, Room 5237,
South Building, Washington, DC 20013.

FOR FURTHER INFORMATION CONTACT:
Jennifer Yezak Molen, Director, National
Commission on Small Farms, at the
address above or at (202) 690-0648 or
(202) 690-0673. The fax number is (202)
720-0596.

SUPPLEMENTARY INFORMATION: The
purpose of the Commission is to gather
and evaluate background information,
studies, and data pertinent to small
farms and ranches, including limited-
resource farmers. On the basis of the
review, the Commission shall analyze
all relevant issues and make findings,
develop strategies, and make
recommendations for consideration by
the Secretary of Agriculture toward a
national strategy on small farms. The
national strategy shall include, but not
be limited to: changes in existing
policies, programs, regulations, training,
and program delivery and outreach
systems; approaches that assist
beginning farmers and involve the
private sectors and government,
including assurances that the needs of
minorities, women, and persons with
disabilities are addressed; areas where
new partnerships and collaborations are
needed; and other approaches that it
would deem advisable or which the
Secretary of Agriculture or the Chief of
the Natural Resources Conservation
Service may request the Commission to
consider.

The Secretary of Agriculture has
determined that the work of the
Commission is in the public interest and
within the duties and responsibilities of
USDA. Establishment of the
Commission also implements a
recommendation of the USDA Civil
Rights Action Report to appoint a
diverse commission to develop a
national policy on small farms.
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Dated: August 20, 1997.
Pearlie S. Reed,

Acting Assistant Secretary for
Administration.

[FR Doc. 97-22539 Filed 8-22-97; 8:45 am]
BILLING CODE 3410-16-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Docket No. PY-97-009]

Notice of Request for Extension of a
Currently Approved Information
Collection

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), this notice
announces the Agricultural Marketing
Service’s (AMS) intention to request an
extension to a currently approved
information collection in support of the
Poultry Market News Program.

DATES: Comments on this notice must be
received by October 24, 1997.
ADDITIONAL INFORMATION: Contact Grover
T. Hunter, Market News Branch, Poultry
Division, Agricultural Marketing
Service, U.S. Department of Agriculture,
STOP 0262, 1400 Independence Avenue
SW, Washington, D.C. 20090-6456,
(202) 720-6911 and FAX (202) 720-
2403.

SUPPLEMENTARY INFORMATION:

Title: Market News Reports
(Agricultural Marketing Act of 1946).

OMB Number: 0581-0033

Expiration Date of Approval: January
31, 1998

Type of Request: Extension of a
currently approved information
collection.

Abstract: Under the Agricultural
Marketing Act of 1946, as amended, (7
U.S.C. 1621 et seq.) the Poultry Market
News Branch provides nationwide
coverage of broiler/fryers, turkeys, and
eggs through field offices. Reporters in
the Federal-State field offices make
contact with trade members.

The mission of Market News is to
provide current unbiased, factual
information to all members of the
Nation’s agricultural industry, from
farm to retailer, depicting current
conditions on supply, demand, price,
trend, movement, and other pertinent
information affecting the trade in
poultry and eggs, and their respective
products. In order to accomplish this

mission, Market News observes, records,
interprets, and reports trading levels of
poultry and egg markets. Market reports
assist producer-processors in their
production planning, and help promote
orderly marketing by placing producer-
processors and others in the industry on

a more equal bargaining basis.
Estimate of Burden: Public reporting

burden for this collection of information
is estimated to average 0.83 hours per

response.
Respondents: Producers, processors,

brokers, retailers.

Estimated Number of Respondents:
1,720.

Estimated Number of Responses per
Respondent: 123.69.

Estimated Total Annual Burden on

Respondents: 17,657 hours.

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the methodology and
assumptions used; (3) ways to enhance
quality, utility, and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on those who
are to respond, including the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology. Comments may
be sent to: Grover T. Hunter, Chief,
Market News Branch, Poultry Division,
Agricultural Marketing Service, U.S.
Department of Agriculture, STOP 0262,
1400 Independence Avenue SW,

Washington, D.C. 20090-6456.
All responses to this notice will be

summarized and included in the request

for OMB approval. All comments will

also become a matter of public record.
Dated: August 19, 1997.

D. Michael Holbrook,

Director, Poultry Division.

[FR Doc. 97-22521 Filed 8-22-97; 8:45 am]

BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 97-075-1]

Secretary’s Advisory Committee on
Foreign Animal and Poultry Diseases;
Meeting

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice of meeting.

SUMMARY: We are giving notice of a
meeting of the Secretary’s Advisory
Committee on Foreign Animal and
Poultry Diseases.

Place, Dates, and Time of Meeting:
The meeting will be held in the
Conference Center of the USDA Center
at Riverside, 4700 River Road,
Riverdale, MD 20737. Sessions will be
held from 8 a.m. to 5 p.m. on September
9-10, 1997, and from 8 a.m. to 12 p.m.
on September 11, 1997.

FOR FURTHER INFORMATION CONTACT: Dr.
Quita Bowman, Senior Staff
Veterinarian, Emergency Programs Staff,
VS, APHIS, 4700 River Road Unit 41,
Riverdale, MD 20737-1231, (301) 734—
7707; or e-mail:
gbowman@aphis.usda.gov.

SUPPLEMENTARY INFORMATION: The
Secretary’s Advisory Committee on
Foreign Animal and Poultry Diseases
(the Committee) advises the Secretary of
Agriculture on actions necessary to
prevent the introduction of foreign
diseases of livestock and poultry into
the United States. In addition, the
Committee advises the Secretary on
contingency planning and on
maintaining a state of preparedness to
deal with these diseases, if introduced.

The meeting will focus on emerging
issues, the design of an emergency
management system, and the foreign
animal disease situation worldwide and
its relevance to the United States. The
meeting will be open to the public.
However, due to the time constraints,
the public will not be allowed to
participate in the Committee’s
discussions. Written statements on
meeting topics may be filed with the
Committee before or after the meeting
by sending them to Dr. Quita Bowman
at the address listed under FOR FURTHER
INFORMATION CONTACT. Written
comments may also be filed at the time
of the meeting. Please refer to Docket
No. 97-075-1 when submitting your
comments.

This notice of meeting is given
pursuant to section 10 of the Federal
Advisory Committee Act.

Done in Washington, DC this 19th day of
August 1997.

Terry L. Medley,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 97-22524 Filed 8-22-97; 8:45 am]
BILLING CODE 3410-34-P
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DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce (DOC)
has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: Bureau of Export
Administration (BXA).

Title: Survey of Optoelectronics
Industry to Assess the Current Status of
Optoelectronics R&D and Manufacturing
in the U.S.

Agency Form Number: None assigned.

OMB Approval Number: None
assigned.

Type of Request: Approval of a new
collection of information.

Burden: 2,400 hours.
Average Hours Per Response: 4.

Number of Respondents: 600
respondents.

Needs and Uses: This collection of
information is needed to complete an
assessment of the current status of the
U.S. optoelectronics industry in such
areas as production methods,
technological development, economic
performance, and international
competitiveness. This survey is being
initiated because a number of U.S.
industry associations involved in
optoelectronics and optics recently cited
the need for a critical technology
assessment of the U.S. optoelectronics
industry. The health of the U.S.
optoelectronics industry is particularly
important because this technology has a
number of critical defense applications.

Affected Public: Individuals,
businesses or other for-profit and not-
for-profit institutions.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: Victoria Baecher-
Wassemer (202) 385-7340.

Copies of the above information
collection proposal can be obtained by
calling or writing Linda Engelmeier,
DOC Forms Clearance Officer, (202)
482-3272, Department of Commerce,
Room 5327, 14th and Constitution
Avenue, N.W., Washington, D.C. 20230.

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Victoria Baecher-Wassmer,
OMB Desk Officer, Room 10202, New
Executive Office Building, 725 17th
Street, N.W., Washington, D.C. 20230.

Dated: August 18, 1997.
Linda Engelmeier,

Departmental Forms Clearance Officer, Office
of Management and Organization.

[FR Doc. 97-22541 Filed 8-22-97; 8:45 am]
BILLING CODE 3510-DT-P

DEPARTMENT OF COMMERCE
Bureau of Export Administration

Regulations and Procedures Technical
Advisory Committee; Notice of Open
Meeting

A meeting of the Regulations and
Procedures Technical Advisory
Committee will be held September 23,
1997, 9:00 a.m., in the Plaza Room of
the Portland World Trade Center, 25
S.W. Salmon, Portland, Oregon. The
Committee advises the Office of the
Assistant Secretary for Export
Administration on implementation of
the Export Administration Regulations
(EAR) and provides for continuing
review to update the EAR as needed.

Agenda

1. Opening remarks by the
Chairwoman.

2. Presentation of papers or comments
by the public.

3. Update on Bureau of Export
Administration initiatives:

« Draft encryption regulation.

 Status of Wassenaar Arrangement
implementation regulation.

« Efforts to harmonize the Foreign
Trade Statistics Regulations and the
Export Administration Regulations in
regards to the filing of Shipper’s Export
Declarations.

4. Discussion of European, Japanese,
and U.S. export controls in regards to
‘““catch-all”” proliferation controls,
Wassenaar Arrangement controls,
encryption items, and the hiring of
foreign nationals.

The meeting will be open to the
public and a limited number of seats
will be available. To the extent time
permits, members of the public may
present oral statements to the
Committee. Written statements may be
submitted at any time before or after the
meeting. However, to facilitate
distribution of public presentation
materials to Committee members, the
Committee suggests that presenters
forward the public presentation
materials, two weeks prior to the
meeting date, to the following address:
Ms. Lee Ann Carpenter, TAC Unit/
OAS-EA, MS: 3886C, Bureau of Export
Administration, U.S. Department of
Commerce, Washington, D.C. 20230.

For further information or copies of
the minutes, contact Lee Ann Carpenter
on (202) 482—-2583.

Dated: August 19, 1997.

Lee Ann Carpenter,

Director, Technical Advisory Committee Unit.
[FR Doc. 97-22425 Filed 8-22-97; 8:45 am]
BILLING CODE 3510-DT-M

DEPARTMENT OF COMMERCE

International Trade Administration

[A-403-801]

Fresh and Chilled Atlantic Salmon
From Norway; Notice of Termination of
New Shipper Antidumping Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of termination of New
Shipper Review.

SUMMARY: On May 28, 1997, the
Department of Commerce (the
Department) published in the Federal
Register (62 FR 28840) a notice
announcing the initiation of a new
shipper antidumping duty
administrative review of the
antidumping duty order on fresh and
chilled Atlantic salmon from Norway,
covering the period November 1, 1996,
through April 30, 1997, and one
manufacturer/exporter of the subject
merchandise, Nornir Group A/S
(Nornir). This review has now been
terminated as a result of the withdrawal
of the request for administrative review
by the interested party.

EFFECTIVE DATE: August 25, 1997.

FOR FURTHER INFORMATION CONTACT:
Todd Peterson or Thomas Futtner,
Office of AD/CVD Enforcement, Group
I, Import Administration, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, N.W.,
Washington, D.C. 20230, telephone:
(202) 482-4195 or 482-3814,
respectively.

SUPPLEMENTARY INFORMATION:
Background

On April 30, 1997, Nornir requested
a new shipper review of its U.S. sales of
subject merchandise. On May 28, 1997,
in accordance with 19 CFR Sec.
353.22h(6), we initiated the
administrative review of this order for
the period November 1, 1996, through
April 30, 1997. On July 7, 1997, the
respondent, Nornir, withdrew its
request for review.
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Termination of Review

The respondents withdrew their
requests within the time limit provided
by the Department’s regulations at 19
CFR Sec. 353.22(a)(5)(1996). Therefore,
the Department is terminating this
review.

This notice serves as a reminder to
parties subject to administrative
protective orders (APOs) of their
responsibility concerning disposition of
proprietary information disclosed under
APO in accordance with section
353.34(d) of the Department’s
regulations. Timely written notification
of the return or destruction of APO
materials, or conversion to judicial
protective order, is hereby requested.
Failure to comply with the regulations
and terms of an APO is a sanctionable
violation.

This notice is published in
accordance with 19 CFR Sec.
353.22(a)(5).

Dated: August 14, 1997.

Jeffrey P. Bialos,

Principal Deputy Assistant Secretary for
Import Administration.

[FR Doc. 97-22409 Filed 8-22-97; 8:45 am]
BILLING CODE 3510-DS-M

DEPARTMENT OF COMMERCE

International Trade Administration
[A-351-605]

Frozen Concentrated Orange Juice
From Brazil: Notice of Termination of
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: August 25, 1997.

FOR FURTHER INFORMATION CONTACT:
Fabian Rivelis or Irina Itkin, Office of
AD/CVD Enforcement, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, DC 20230;
telephone: (202) 482-3853 or (202) 482—
0656, respectively.

SUMMARY: On June 19, 1997, the
Department of Commerce (“‘the
Department’’) published in the Federal
Register (62 FR 33394) a notice
announcing the initiation of an
administrative review of the
antidumping duty order on frozen
concentrated orange juice (“FCOJ”’) from
Brazil, covering the period May 1, 1996,
through April 30, 1997. This review has
now been terminated as a result of the
withdrawal of the request for

administrative review by the interested
party.

SUPPLEMENTARY INFORMATION:
Background

On May 30, 1997, the Department
received a request from Branco Peres
Citrus, S.A. (Branco Peres) to conduct
an administrative review of its entries,
pursuant to 19 CFR 353.22(a) of the
Department’s regulations. The period of
review is May 1, 1996, through April 30,
1997. On June 19, 1997, the Department
published in the Federal Register (62
FR 33394) a notice announcing the
initiation of an administrative review of
the antidumping duty order on FCQOJ
from Brazil, covering the period May 1,
1996, through April 30, 1997.

Termination of Review

On August 4, 1997, we received a
timely request for withdrawal of the
request for administrative review from
Branco Peres. Because there were no
other requests for administrative review
from any other interested party, in
accordance with section 353.22(a)(5) of
the Department’s regulations, we have
terminated this administrative review.

This notice is published in
accordance with section 751 of the
Tariff Act of 1930, as amended (19
U.S.C. 1675) and 19 CFR 353.22(a)(5).

Dated: August 14, 1997.
Robert S. LaRussa,

Assistant Secretary for Import
Administration.

[FR Doc. 97-22411 Filed 8-22-97; 8:45 am]
BILLING CODE 3510-DS-M

DEPARTMENT OF COMMERCE
International Trade Administration

Applications for Duty-Free Entry of
Scientific Instruments

Pursuant to Section 6(c) of the
Educational, Scientific and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651; 80 Stat. 897; 15 CFR part
301), we invite comments on the
guestion of whether instruments of
equivalent scientific value, for the
purposes for which the instruments
shown below are intended to be used,
are being manufactured in the United
States.

Comments must comply with 15 CFR
301.5(a)(3) and (4) of the regulations and
be filed within 20 days with the
Statutory Import Programs Staff, U.S.
Department of Commerce, Washington,
D.C. 20230. Applications may be
examined between 8:30 A.M. and 5:00
P.M. in Room 4211, U.S. Department of

Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C.
Docket Number: 97-007R. Applicant:
University of Oklahoma, Purchasing
Department, 660 Parrington Oval, Room
321, Norman, OK 73019. Instrument:
COy/Far-Infrared Laser System.
Manufacturer: Edinburgh Instruments,
Ltd., United Kingdom. Intended Use:
Original notice of this resubmitted
application was published in the
Federal Register of February 27, 1997.

Docket Number: 97-068. Applicant:
University of Florida, Geology
Department, 1112 Turlington Hall,
Gainesville, FL 32611. Instrument: IR
Mass Spectrometer, Model DELTAplus.
Manufacturer: Finnigan MAT, Germany.
Intended Use: The instrument will be
used for studies of naturally occurring
materials such as ocean and lake bottom
sediments, rock minerals, fossils and
water. Experiments will be conducted to
ascertain how isotope ratios of carbon,
oxygen and nitrogen have varied
through time or have been altered or
how they vary geographically. In
addition, the instrument will be used for
educational purposes in the courses
GLY 6268C Isotope Geology and GLY
6297 Topics in Geochemistry providing
students with hands-on experience in
the operation of stable isotope ratio
mass spectrometers. Application
accepted by Commissioner of Customs:
July 31, 1997.

Frank W. Creel,

Director, Statutory Import Programs Staff.
[FR Doc. 97-22410 Filed 8-22-97; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Announcing a Meeting of the
Computer System Security and Privacy
Advisory Board

AGENCY: National Institute of Standards
and Technology.

ACTION: Notice of meeting.

SUMMARY: Pursuant to the Federal
Advisory Committee Act, 5 U.S.C. App.,
notice is hereby given that the Computer
System Security and Privacy Advisory
Board will meet Tuesday, September 16,
Wednesday, September 17, and
Thursday, September 18, 1997, from
9:00 a.m. to 5:00 p.m. The Advisory
Board was established by the Computer
Security Act of 1987 (Pub. L. 100-235)
to advise the Secretary of Commerce
and the Director of NIST on security and
privacy issues pertaining to federal
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computer systems. All sessions will be
open to the public.

DATES: The meeting will be held on
September 16, 17, and 18, 1997, from
9:00 a.m. to 5:00 p.m.

ADDRESSES: The meeting will take place
at the National Institute of Standards
and Technology, Gaithersburg,
Maryland in the Administration
Building, in Lecture Room A on
September 16 and 17 and in Lecture
Room B on September 18.

Agenda

—Welcome and Overview

—Issues Update and Briefings

—Federal Security Impacts—Pending
Legislation

—Update on Computer Security Act of
1987 Revision

—Federal Computer Incident Response
Capability (FedCIRC) Update

—CI0O Council Briefings
—Discussion
—Pending Business
—Public Participation

—Agenda Development for December
Meeting and Planning for 1998

—Wrap-Up

PUBLIC PARTICIPATION: The Board agenda
will include a period of time, not to
exceed thirty minutes, for oral
comments and questions from the
public. Each speaker will be limited to
five minutes. Members of the public
who are interested in speaking are asked
to contact the Board Secretariat at the
telephone number indicated below. In
addition, written statements are invited
and may be submitted to the Board at
any time. Written statements should be
directed to the Information Technology
Laboratory, Building 820, Room 426,
National Institute of Standards and
Technology, Gaithersburg, MD 20899—
0001. It would be appreciated if fifteen
copies of written material were
submitted for distribution to the Board
by September 9. Approximately 20 seats
will be available for the public and
media.

FOR FURTHER INFORMATION CONTACT:
Mr. Edward Roback, Board Secretariat,
Information Technology Laboratory,
National Institute of Standards and
Technology, Building 820, Room 426,
Gaithersburg, MD 20899-0001,
telephone: (301) 975-3696.

Dated: August 19, 1997.
Elaine Bunten-Mines,
Director, Program Office.
[FR Doc. 97-22483 Filed 8-22-97; 8:45 am]
BILLING CODE 3510-13-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

August 1993 Tampa Bay Oil Spill:
Notice of Availability of a Final Damage
Assessment and Restoration Plan and
the Environmental Assessment of That
Plan

AGENCIES: National Oceanic and
Atmospheric Administration (NOAA),
Commerce, United States Department of
the Interior (DOI), and Department of
Environmental Protection, State of
Florida (Florida DEP).

ACTION: Notice of availability of a final
damage assessment and restoration plan
and of an environmental assessment of
that plan.

SUMMARY: Notice is given that the
document entitled Final Damage
Assessment and Restoration Plan for the
1993 Tampa Bay Oil Spill, Volume I—
Ecological Injuries (Final DARP,
Volume I) has been approved by the
NOAA, DOI, and Florida DEP and is
available to the public. This document
is the first part of the damage
assessment and restoration plan to be
completed by the State and Federal
natural resource trustees to assess
natural resource damages for the injury,
loss, destruction and lost use of natural
resources which resulted from the
August 1993 oil spill in Tampa Bay,
Florida. The Final DARP, Volume I,
identifies the methods that will be used
to restore and compensate for natural
resources injuries and losses of an
ecological nature.

ADDRESSES: Requests for copies of the
Final DARP, Volume I, should be sent
to Jim Jeansonne of NOAA Damage
Assessment Center, 9721 Executive
Center Drive N., Suite 134, St.
Petersburg, FL 33702, or Jane Urquhart-
Donnelly of the Florida DEP, Bureau of
Emergency Response, 8407 Laurel Fair
Circle, Rm. 214, Tampa, FL 33610.

FOR FURTHER INFORMATION CONTACT: Jim
Jeansonne of the NOAA Damage
Assessment Center, (813) 570-5391 or
Jane Urquhart-Donnelly of the Florida
DEP, (813) 744—6462.

SUPPLEMENTARY INFORMATION: On August
10, 1993, at approximately 5:45 a.m., the
tank barge “OCEAN 255’ and the tank
barge “B—155"" collided with the
freighter “BALSA 37" just south of
Mullet Key in lower Tampa Bay,
Florida. The collision resulted in
damage to the vessels and the discharge
of approximately 32,000 gallons of Jet A
fuel, diesel, and gasoline, and 330,000
gallons of #6 fuel oil, into Tampa Bay.
A number of different natural resources

were eventually exposed to oil as a
result of these discharges, including
mangroves, seagrasses, salt marshes,
birds, sea turtles, shellfish beds, bottom
sediments, sandy shorelines and the
estuarine water column, with a variety
of direct injuries and lost uses of natural
resources documented to have resulted
from such exposure.

The incident is subject to the
authority of the Oil Pollution Act of
1990, 33 U.S.C. 2701-2761 (OPA), the
Federal Water Pollution Control Act, 33
U.S.C. 1321 et seq. (FWPCA) and the
Florida Pollutant Discharge and Control
Act, Fla. Stat. 376.121. NOAA, DOI, and
Florida DEP are trustees for natural
resources pursuant to the
Comprehensive Environmental
Response, Compensation, and Liability
Act of 1980, as amended, 42 U.S.C. 9601
et seq., OPA, the FWPCA, subpart G of
the National Oil and Hazardous
Substances Pollution Contingency Plan,
40 CFR 300.600-300.615, and, in the
case of the Florida DEP, the Florida
Pollutant Discharge and Control Act, Fla
Stat. 376.121 (1994), and in the case of
the Federal trustees, Executive Order
12777.

The Final DARP, Volume |, is the
assessment and restoration plan
developed by the trustees to address the
direct injuries to natural resources and
the interim losses of ecological resource
services caused by the spill. This final
document also includes the Federal
trustees’ Environmental Assessment
(EA) of the restoration plan pursuant to
the National Environmental Policy Act
(NEPA). The EA, which is fully
integrated into the Final DARP, Volume
I, represents the Federal trustees’
evaluation of the likely impacts of
alternatives proposed for resource
recovery and compensation on the
human environment. The EA was
considered by the federal trustees in
making determinations required by
NEPA and decisions on the restoration
plan for ecological injuries.

In developing the assessment and
restoration plan for ecological injuries,
the trustees prepared and publicly
released a proposed plan, the Draft
DARP, Volume I, dated December 1995
(Draft DARP). Notices published in the
Federal Register on January 19, 1996
(61 Fed. Reg. 1357) and in the St.
Petersburg Times, a newspaper of
general circulation among communities
in the Tampa Bay area, on January 7,
1996 announced the availability of the
Draft DARP and a 45 day period for
public comment on the proposed plan.
Copies of the Draft DARP were also
available for public review at the St.
Petersburg Public Library, Main Library
Reference Dept., in St. Petersburg, FL,
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during the public review period. The
period for public review of the
document ended on March 4, 1996.

Comments and Responses

The trustees received two letters
commenting on the Draft DARP. Both
letters presented comments on the
assessment and restoration plan
proposed for bird injuries at Section 4.4
of the Draft DARP. The comments
presented in these letters were
considered by the trustees in making
decisions on the final plan. Principal
comments and responses are
summarized in Section 7.0 of the Final
DARP, Volume I. The comments
received and the trustees responses
thereto are also discussed in this notice.

Procedure To Assess Bird Injuries

Comment: One commenter criticized
the procedure proposed to assess
injuries to birds (number of oiled/
injured birds treated at rehabilitation
centers times correction factor of two)
on several grounds. The commenter
considered rehabilitation center records
inadequate alone to assess the bird
injuries. To properly account for all bird
losses, the commenter felt a
determination of carcass stranding and
recovery rates based upon systematic
surveys would be required. The
commenter questioned the Draft DARP’s
view that the recovery rate for oiled
birds was likely high for the Tampa Bay
spill, particularly for brown pelicans.
Further, the correction factor approach
was characterized as unscientific and its
use in the DARP was questioned where,
in the commenter’s view, more reliable
methods were available at reasonable
cost.

Response: The trustees realize that
more birds were likely affected by the
spill than were documented or
accounted for in the rehabilitation
center records. Sublethal effects to
individual birds exposed to oil do occur
and some birds may fail to rejoin wild
populations and breed after release. The
inability of assessment activities to
comprehensively account for all birds
injuries following an oil spill is a
common problem, particularly where
seabirds are affected. The correction
factor approach addresses these
uncertainties and is based, in part, on
experience gained in the Exxon Valdez
oil spill. It also reflects circumstances or
facts associated with the Tampa Bay
spill which indicate the effects of this
spill on birds, including brown
pelicans, may have been more limited
than in other oil spill situations. The
intense response efforts, the density and
use patterns of humans in the impact
areas, the bird species involved, and

timing of the spill relative to the nesting
and fledging of young are among the
factors which increased the likelihood
that oiled birds would be detected, with
subsequent documentation of their
species and condition and opportunity
for their rehabilitation. For the Tampa
Bay oil spill, the trustees consider the
correction factor approach to represent
a reasonable and valid adjustment to
account for oiled birds that would not
have been detected.

The trustees are aware that there are
other ways to approach an assessment of
bird injuries, and that other procedures
can provide information for use in such
an assessment, including models or
systematic surveys. The trustees
considered some of these other options
early in the assessment process,
however, given the particular
circumstances of this spill and facts
suggesting that its impact on birds was
relatively small vis-a-vis local
populations, the simplified procedure is
preferable to more complex and costly
procedures.

Comment: The same commenter
noted that the Draft DARP did not
specifically address the survival rates of
oiled birds following rehabilitation.

Response: This was an oversight by
the trustees and has been corrected in
the Final DARP by including return
rates and other information on injured
brown pelicans which were banded and
released following their rehabilitation.

Restoration Plan for Birds

Comment: The same commenter
challenged the proposed selection of the
‘no action’ alternative to achieve
primary restoration of bird injuries. The
commenter noted alternatives were
available to the trustees which could
positively affect or benefit the recovery
of affected bird populations. The
commenter also questioned whether the
restoration planned for mangroves and
beaches, as presented in the Draft
DARP, would really assist with natural
recovery from direct injuries to birds.

Response: These comments were
appropriate. Upon further review of the
Draft DARP, the trustees realized that
the restoration plan for birds did not
make the appropriate distinction
between restoration actions to address
primary injuries versus restoration
actions to compensate for interim losses.
This problem was reflected throughout
Section 4.4.6 in the Draft DARP,
including in the statement of restoration
objectives, the presentation of
restoration alternatives and the
identification of preferred actions in the
restoration plan for birds. In the Final
DARP, Volume I, the restoration plan for
birds at Section 4.4.6 has been revised

and reorganized to correctly present and
consider primary restoration actions
rather than compensatory alternatives in
addressing the direct injuries to birds.
As aresult, primary restoration actions
now consist of alternatives that can
achieve direct restoration of birds.
Restoration of birds to the environment
is to be accomplished by actions which
will either increase the number of birds
in the Tampa Bay area, or decrease the
number of injuries to birds that might
remove them from the environment.

In the Final DARP, the ““no action”
alternative is selected for compensatory
restoration because the interim losses
associated with bird injuries are
considered to be of short duration and
adequately addressed in the Final DARP
by restoration actions selected to
address injuries to mangroves, salt
marshes, oyster reefs and seagrasses.
The changes to Section 4.4.6 are
consistent with the injury and damage
assessment for birds. Appendix F to the
Final DARP contains a more detailed
description of the revisions made to
Section 4.4.6.

Comment: The same commenter felt it
inappropriate to include the operation
of wildlife rehabilitation centers as a
possible restoration action for birds, for
several reasons. The commenter noted
rehabilitated birds, particularly those
rehabilitated following oiling, are not
“healthy” birds and are not
replacements for healthy birds injured
due to an oil spill. He questioned the
degree to which funding of
rehabilitation actions would directly
benefit the recovery of bird populations
in the future, including during future
spills, and the ability of the trustees to
scale or determine those benefits in
defining restoration actions. The
commenter believes these actions are
more appropriate for consideration in
the context of oil spill response
preparation and planning, rather than as
restoration actions for birds.

Response: The trustees are aware that
rehabilitation of injured birds, either
after being oiled by a spill or from injury
due to other causes, does not always
restore a bird to a fully functional
condition. However, when properly
permitted and operated, bird
rehabilitation centers are currently
considered by both federal and Florida
natural resource management agencies
to be reasonably effective in returning
birds to a condition where they are fit
to survive in the wild. The trustees are
using the estimated costs of
rehabilitating 732 birds for release into
the wild to replace the same number of
birds injured by this spill.

Comment: This commenter addressed
specific restoration alternatives
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considered in the Draft DARP. He
observed that endangered bird species
recovery projects have the potential to
benefit bird populations. He noted that
predator control actions can be an
effective tool in bird management
programs. He also felt the Draft DARP’s
characterization of captive breeding
programs as costly, ineffective, and of
guestionable success was overbroad and
should be clarified as related to this
spill situation.

Response: The trustees agree that
endangered bird species recovery
projects have the potential to benefit
bird populations. However, this spill
had no apparent direct or indirect effect
on any endangered bird species in the
Tampa Bay area. This alternative was
eliminated from further consideration
on that basis. With respect to predator
control, the trustees are aware that some
predator control is practiced in the
Tampa Bay area but there are complex
issues involved in the control of one
species for the benefit of another. Such
actions risk changes to ecological
dynamics in target areas and can lead to
unforseen ecosystem disruptions.
Further, in this instance, it is not clear
to the trustees that such actions would,
in fact, enhance long-term recruitment
of relevant bird populations. The
trustees are also concerned about the
cost of implementing such actions. In
the Final DARP, this option is not
selected. Finally, the trustees’ views on
captive breeding programs have been
clarified in the Final DARP.

Comment: The second commenter
expressed strong support for training of
rehabilitation facility personnel and
volunteers in oiled wildlife management
as a restoration option for birds. The
commenter advocated training of Tampa
and Boca Ciega Bay wildlife
rehabilitators and their volunteers in the
proper operation of an emergency
facility and in the latest techniques in
rehabilitating oiled wildlife of various
species, noting that such actions would
provide a larger pool of state permitted
rehabilitators trained to implement
emergency oil spill response operations.

Response: The trustees agree that
training of rehabilitation facility
personnel and volunteers, such as the
commenter described, can enhance bird
rescue and rehabilitation capabilities in
the community and prevent bird
mortalities in the future. Accordingly,
training activities of this nature are
within the scope of restoration actions
that may be implemented in accordance
with the Final DARP, Volume I, to
restore or facilitate the recovery of birds
injured by the spill. Selected restoration
options, identified at Section 4.4.6.A,
include using funds recovered to

augment the operations of existing bird
rehabilitation organizations and
network in the Tampa Bay area
(Alternative 5), to ensure existing bird
and wildlife rescue equipment is
maintained (Alternative 6), to acquire
equipment for small spill response
support (Alternative 7), and/or to
support removal of monofilament
fishing line from bird habitats in Boca
Ciega Bay (Alternative 8). In
implementing the restoration plan for
birds, final funding decisions will be
based primarily on the relative ability of
candidate projects to meet the primary
restoration objective identified for birds
and the funds available to implement
restoration actions for birds.

Comment: The second commenter
also requested that the National
Audubon Society of Tampa be eligible
for funding to continue collecting
baseline data on bird species
distribution in the area noting that this
data could be used to calculate future
damages.

Response: As outlined in the Final
DARP, Volume I, the restoration plan to
be implemented for birds will apply
recovered funds to augment existing
bird rescue or rehabilitation capabilities
and/or support removal of fishing line
from bird habitats in the area impacted
by the spill. These activities address the
injuries to birds caused by the spill by
ensuring that, in the future, more birds
will be restored to the environment and/
or fewer birds will be lost by reducing
a source of bird mortalities. While the
trustees’ recognize the importance of
baseline data on bird populations, the
restoration plan is focused on actions to
restore or replace injured birds.

Dated: August 15, 1997.
Nancy Foster,
Assistant Administrator for Ocean Services
and Coastal Zone Management, National
Oceanic and Atmospheric Administration.
[FR Doc. 97-22335; Filed 8-22-97; 8:45 am]

BILLING CODE 3510-ES-P

DEPARTMENT OF COMMERCE
Technology Administration

Technology Administration
Performance Review Board
Membership, September 1997

The Technology Administration
Performance Review Board reviews
performance appraisals, agreements,
and recommended actions pertaining to
employees in the Senior Executive
Service and reviews performance-
related pay increases for ST-3104
employees. The Board makes
recommendations to the appropriate

Appointing Authority concerning such
matters so as to ensure the fair and
equitable treatment of these individuals.

The following is the full membership
of the Board:

Kelly H. Carnes (NC), Deputy Assistant
Secretary for Technology Policy,
Technology Administration,
Washington, DC 20230, Appointment
Expires: 12/31/98

Karl E. Bell (C), Deputy Director of
Administration, Office of the Director
of Administration, National Institute
of Standards and Technology,
Gaithersburg, MD 20899,
Appointment Expires: 12/31/99

Elaine Bunten-Mines (C), Director,
Program Office, Office of the Director,
National Institute of Standards and
Technology, Gaithersburg, MD 20899,
Appointment Expires: 12/31/99

Andrew J. Fowell (C), Associate Director
for Construction and Building,
Building and Fire Research
Laboratory, National Institute of
Standards and Technology,
Gaithersburg, MD 20899,
Appointment Expires: 12/31/97

Rosalie T. Ruegg (C), Director, Economic
Assessment Office, Advanced
Technology Program, National
Institute of Standards and
Technology, Gaithersburg, MD 20899,
Appointment Expires: 12/31/99

Stephen W. Freiman (C), Chief,
Ceramics Division, Materials Science
and Engineering Laboratory, National
Institute of Standards and
Technology, Gaithersburg, MD 20899,
Appointment Expires: 12/31/99

Kent Hughes, Associate Deputy
Secretary of Commerce, U.S.
Department of Commerce,
Washington, DC 20230, Appointment
Expires: 12/31/99

Richard F. Kayser, (C), Chief, Physical
and Chemical Properties Division,
Chemical Science and Technology
Laboratory, National Institute of
Standards and Technology,
Gaithersburg, MD 20899,
Appointment Expires: 12/31/98

Ronald E. Lawson (C), Associate
Director for Financial and
Administrative Management, National
Technical Information Service,
Springfield, VA 22161, Appointment
Expires: 12/31/99

Robert I. Scace, Chair (C), Director,
Office of Microelectronics Programs,
Electronics and Electrical Engineering
Laboratory, National Institute of
Standards and Technology,
Gaithersburg, MD 20899,
Appointment Expires: 12/31/97

Donald B. Sullivan (C), Chief, Time and
Frequency Division, Physics
Laboratory, National Institute of
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Standards and Technology, Boulder,
CO 80303; Appointment Expires: 12/
31/98

Samuel P. Williamson (C), Deputy
Director, Office of Systems
Development, National Weather
Service, National Oceanic and
Atmospheric Administration, Silver
Spring, MD 20910, Appointment
Expires: 12/31/98

Gary Bachula,

Acting Under Secretary for Technology,

Technology Administration, Department of

Commerce.

[FR Doc. 97-22408 Filed 8-22-97; 8:45 am]

BILLING CODE 3510-18-M

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0002]

Submission for OMB Review;
Comment Request Entitled Solicitation
Mailing List Application (SF 129)

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for an

extension to an existing OMB clearance
(9000-0002).

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Federal
Acquisition Regulation (FAR)
Secretariat has submitted to the Office
of Management and Budget (OMB) a
request to review and approve an
extension of a currently approved
information collection requirement
concerning Solicitation Mailing List
Application (SF 129). A request for
comments was published at 62 FR
33605, on June 20, 1997. No comments
were received.

DATES: Comment Due Date September
24,1997.

ADDRESSES: Comments regarding this
burden estimate or any other aspect of
this collection of information, including
suggestions for reducing this burden,
should be submitted to: FAR Desk
Officer, OMB, Room 10102, NEOB,
Washington, DC 20503, and a copy to
the General Services Administration,
FAR Secretariat (MVRS), 1800 F Street,
NW, Room 4037, Washington, DC
20405. Please cite OMB Control No.
9000-0002 in all correspondence.

FOR FURTHER INFORMATION CONTACT:
Ralph DeStefano, Federal Acquisition
Policy Division, GSA (202) 501-1758.

SUPPLEMENTARY INFORMATION:
A. Purpose

The Standard Form 129, Solicitation
Mailing List Application, is used by all
Federal agencies as an application form
for prospective contractors to provide
information needed to establish and
maintain a list of firms interested in
selling to the Government. The
information is used to establish lists of
firms to be solicited when the products
or services they provide are needed by
the Government.

B. Annual Reporting Burden

Public reporting burden for this
collection of information is estimated to
average .58 hours per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.

The annual reporting burden is
estimated as follows: Respondents,
243,000; responses per respondent, 4;
total annual responses, 972,000;
preparation hours per response, .58; and
total response burden hours, 563,760.

Obtaining copies of proposals:
Requester may obtain copies of OMB
applications or justifications from the
General Services Administration, FAR
Secretariat (MVRS), Room 4037, 1800 F
Street, NW, Washington, DC 20405,
telephone (202) 501-4755. Please cite
OMB Control No. 9000-0002,
Solicitation Mailing List Application
(SF 129), in all correspondence.

Dated: August 20, 1997.
Sharon A. Kiser,
FAR Secretariat.
[FR Doc. 97-22474 Filed 8-22-97; 8:45 am]
BILLING CODE 6820-34-P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0011]

Submission for OMB Review;
Comment Request Entitled Preaward
Survey Forms (Standard Forms 1403,
1404, 1405, 1406, 1407, and 1408)

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for an
extension to an existing OMB clearance
(9000-0011).

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Federal
Acquisition Regulation (FAR)
Secretariat has submitted to the Office
of Management and Budget (OMB) a
request to review and approve an
extension of a currently approved
information collection requirement
concerning Preaward Survey forms
(Standard Forms 1403, 1404, 1405,
1406, 1407, and 1408). A request for
public comments was published at 62
FR 33606, June 27, 1997. No comments
were received.

DATES: Comment Due Date September
24,1997.

ADDRESSES: Comments regarding this
burden estimate or any other aspect of
this collection of information, including
suggestions for reducing this burden,
should be submitted to: FAR Desk
Officer, OMB, Room 10102, NEOB,
Washingon, DC 20503, and a copy to
General Services Administration, FAR
Secretariat (MVRS), 1800 F Street, NW,
Room 4037, Washington, DC 20405.
Please cite OMB Control No. 9000-0011
in all correspondence.

FOR FURTHER INFORMATION CONTACT:
Ralph DeStefano, Federal Acquisition
Policy Division, GSA (202) 501-1758.

SUPPLEMENTARY INFORMATION:
A. Purpose

To protect the Government’s interest
and to ensure timely delivery of items
of the requisite quality, contracting
officers, prior to award, must make an
affirmative determination that the
prospective contractor is responsible,
i.e., capable of performing the contract.
Before making such a determination, the
contracting officer must have in his
possession or must obtain information
sufficient to satisfy himself that the
prospective contractor (i) has adequate
financial resources, or the ability to
obtain such resources, (ii) is able to
comply with required delivery
schedule, (iii) has a satisfactory record
of performance, (iv) has a satisfactory
record of integrity, and (v) is otherwise
qualified and eligible to receive an
award under appropriate laws and
regulations. If such information is not in
the contracting officer’s possession, it is
obtained through a preaward survey
conducted by the contract
administration office responsible for the
plant and/or the geographic area in
which the plant is located. The
necessary data is collected by contract
administration personnel from available
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data or through plant visits, phone calls,
and correspondence and entered on
Standard Forms 1403, 1404, 1405, 1406,
1407, and 1408 in detail commensurate
with the dollar value and complexity of
the procurement. The information is
used by Federal contracting officers to
determine whether a prospective
contractor is responsible.

B. Annual Reporting Burden

Public reporting burden for this
collection of information is estimated to
average 24 hours per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.

The annual reporting burden is
estimated as follows: Respondents,
12,000; responses per respondent, .5;
total annual responses, 6,000;
preparation hours per response, 24; and
total response burden hours, 144,000.

Obtaining copies of proposals:
Requester may obtain copies of OMB
applications or justifications from the
General Services Administration, FAR
Secretariat (MVRS), Room 4037, 1800 F
Street, NW, Washington, DC 20405,
telephone (202) 501-4755. Please cite
OMB Control No. 9000-0011, Preaward
Survey Forms, in all correspondence.

Dated: August 20, 1997.
Sharon A. Kiser,
FAR Secretariat.
[FR Doc. 97-22475 Filed 8—-22-97; 8:45 am]
BILLING CODE 6820-34-P

DEPARTMENT OF DEFENSE
Department of the Navy

Record of Decision for Facilities
Development Necessary to Support the
Homeporting of a Nimitz-Class Aircraft
Carrier at the Naval Station, Mayport,
Florida

Pursuant to section 102(2)C of the
National Environmental Policy Act
(NEPA) of 1969 and the Council on
Environmental Quality regulations
implementing NEPA procedures (40
CFR parts 1500-1508), the Department
of the Navy announces its findings
relative to the analysis of the facilities
development necessary to support the
homeporting of a Nimitz-class aircraft
carrier at Naval Station (NAVSTA),
Mayport, Florida. This analysis was
required by the National Defense
Authorization Act for Fiscal Year 1993,
because under existing carrier force
structure plans, all conventional carriers
(CVs) will be replaced by nuclear-
powered carriers (CVNSs) at the end of

the CVs service life. NAVSTA Mayport,
which has long been a homeport for
conventional aircraft carriers, is
currently homeport to the USS
Kennedy. The analysis evaluates the
potential environmental impacts
associated with development of
facilities to support possible CVN
Homeporting at NAVSTA Mayport in
the year 2010.

A notice of intent was published in
the Federal Register on October 7, 1993,
indicating that Navy would prepare a
Programmatic Environmental Impact
Statement (PEIS) evaluating the
Facilities Development Necessary To
Support Potential Aircraft Carrier
Homeporting at the Naval Station,
Mayport, Florida. A public scoping
meeting was held October 26, 1993 in
Neptune Beach, Florida to determine
the scope of significant issues to be
examined in the Draft PEIS (DPEIS). The
DPEIS was filed with the U.S.
Environmental Protection Agency (EPA)
on March 15, 1996 and was distributed
to agencies and officials of federal, state,
and local governments, citizen’s groups
and associations, media, public
libraries, and interested parties for
review and comment. The notice of
filing and notice of public availability
appeared in the Federal Register on
March 22, 1996. The period of public
review and comment on the DPEIS was
from March 22, 1996 through May 13,
1996. A public hearing was held on
April 24, 1996 in Neptune Beach,
Florida. Comments on the DPEIS were
received in three forms: (1) Letters, (2)
written comments received at the public
hearing, and (3) oral statements made at
the hearing. Comments included
concerns regarding wildlife impacts,
dredging impacts, water quality, and
housing impacts. Those comments and
Navy responses were incorporated into
the Final PEIS (FPEIS), which was filed
with the EPA on March 7, 1997, and
distributed for public review. The
Notice of Filing appeared in the Federal
Register on March 14, 1997. The period
of public review on the FPEIS ended on
April 14, 1997.

The PEIS evaluated the reasonable
alternatives to implementing CVN
homeporting at NAVSTA Mayport and
the potential environmental impacts of
new construction, facilities
modification, dredging, and operation of
a CVN at NAVSTA Mayport. In addition
to the various alternatives discussed in
the PEIS, a ““No Action’ alternative was
evaluated. In the “No Action”
alternative, NAVSTA Mayport would
not be evaluated as a second potential
East Coast CVN Homeport, thus leaving
all CVNs homeported in Norfolk,
Virginia. This alternative was dismissed

because it fails to meet the requirements
of Pub. L. 102-484 which requires Navy
to prepare a plan which could develop
NAVSTA Mayport as a Nimitz-Class
aircraft carrier homeport.

NAVSTA Mayport has two
conventionally-powered aircraft carrier
berthing wharves, Wharf C-1 and Wharf
C-2, neither of which are currently able
to accommodate CVN draft, electrical,
and maintenance requirements. Wharf
C-1 was eliminated from further
evaluation because it provides no
berthing or infrastructure advantage
over Wharf C-2 and because Wharf C—
2 has better opportunities for providing
security. Three berthing alternatives
were evaluated throughout the PEIS:
Wharf C-2, Wharf F (an industrial
maintenance wharf), and a dual
capability concept where both Wharf C—
2 and Wharf F are used. The dual
capability configuration was chosen as
the preferred alternative because it
offers the most operational flexibility,
allowing continued use of Wharf F as an
industrial rework facility, even when
the carrier is in port.

New construction necessary to
support the depot-level maintenance
requirements of a CVN homeported at
NAVSTA Mayport would include a
depot-level maintenance facility (DMF).
The DMF would comprise three main
components: Controlled Industrial
Facility (CIF), Ship Maintenance
Facility (SMF), and Maintenance
Support Facility (MSF). The DMF and
its surrounding areas would have to be
capable of supporting a work force of
approximately 1,000 workers per day.
This would include shipboard workers,
within the facility, and the project
management team. The SMF facility
would house all non-controlled
propulsion plant work, material
inspection and storage, and pure water
production. Radiological work to be
performed at the DMF would occur in
the CIF, while the MSF would include
the administrative functions.

Pierside improvements discussed in
the PEIS would include required
modification to the two wharves
considered for berthing of a CVN, Wharf
C-2 and Wharf F. Structural analysis of
each wharf for the dredge depth of 50
feet below Mean Lower Low Water
(mllw), for the additional loading
introduced by a 100-ton mobile crane at
the wharves, and for more rigorous
mooring standards were performed to
assist in the wharf improvements
recommendations and the analysis
results were summarized in the PIES.
Assessments of the existing
infrastructure (utilities) were also
performed and the study results
summarized in the PEIS.



Federal Register / Vol. 62, No. 164 / Monday, August 25, 1997 / Notices

44955

The Jacksonville District U.S. Army
Corps of Engineers (USACE) completed
a study in 1994 of dredged material
disposal areas for the Navy. The
dredged material disposal alternatives
considered for the potential
homeporting at NAVSTA Mayport
included: (1) The Jacksonville offshore
dredged material disposal site
(ODMDS), (2) diked upland disposal, (3)
beach nourishment, and (4) beneficial
uses.

Sediment quality, sediment volume,
and the practicality and feasibility of
disposal were considered during the
evaluation of dredged material disposal
alternatives. The preferred alternative
method and site selected for the
disposal of new work and maintenance
dredged material is the Jacksonville
ODMDS. All other methods and sites
discussed in the USACE dredge study
were dismissed as being too costly or
not feasible for the potential
homeporting project. New work
dredging would utilize both hopper
dredging and clam shell dredging
methods.

The ODMDS is located approximately
five miles southeast of the entrance
marker for the Jacksonville Harbor
Channel. An ODMDS Site Management
and Monitoring Plan (SMMP) prepared
by EPA limits annual dredged material
disposal volumes to two million cubic
yards (MCY). Navy’s plan to dispose of
approximately 5.7 MCY in 18 months
would exceed this limitation. In order
not to exceed the SMMP limits, the
Navy could extend the dredging work
period to 36 months or more, or should
Navy wish to proceed with the 18
month disposal plan, the Navy would
have to conduct additional dispersion
predictive model studies. If the results
of these model studies demonstrated
that sufficient dispersive characteristics
could be achieved, the disposal volume
restriction on ODMDS could be waived
or modified. Also, sediment sampling
and bioassay testing of dredged material
is required by the EPA prior to
authorization of offshore disposal.
Samples have been taken from the
Mayport turning basin and the entrance
channel. The EPA has reviewed the
sediment and water quality analysis
from these areas and has concurred with
the finding that the material is suitable
for ocean disposal in the Jacksonville
ODMDS in accordance with the Marine
Protection Research and Sanctuaries
Act. This concurrence is valid through
March 1999, contingent upon
finalization of the SMMP, therefore, if a
future proposal is made to homeport a
CVN at NAVSTA Mayport, additional
sediment characterization would be
required.

Impacts from construction and
operations of proposed facilities were
evaluated in the PEIS. Other impacts
evaluated included those associated
with the increased CVN crew size and
their dependents, construction
personnel, and maintenance facilities
personnel. A summary of the physical,
biological, and socioeconomic impacts
that would be caused by the potential
action follows.

The St. Johns River entrance channel,
the entrance channel to NAVSTA
Mayport, and the turning basin would
be dredged to 50 feet below mllw, plus
two-foot overdredge, to accommodate
the water depth requirements for a CVN.
The total volume of the dredged
material would be approximately 5.7
MCY. Dredging and dredged material
disposal operations would temporarily
cause turbidity in the water. Navy
would comply with the provisions of
Section 10 of the Rivers and Harbors Act
of 1899, Section 103 of the Marine
Protection, Research, and Sanctuaries
Act of 1972, and Section 404 of the
Clean Water Act, by obtaining all
required permits from the USACE, the
Florida Department of Environmental
Protection (FDEP), and the St. John’s
River Water Management District.

Construction activities would disturb
approximately 20 acres of land, some of
which have been previously disturbed.
Potential short-term erosion would be
minimized by implementing erosion
control measures as required by the
National Pollutant Discharge
Elimination System (NPDES) General
Permit for Construction Activity. Since
more than five acres would be disturbed
for the construction, a Notice of Intent
(NOI) would be submitted to EPA,
Region 1V should a future proposal be
made. The NOI would describe
preparation and implementation of a
Storm Water Prevention Plan.
Accidental spills of hazardous materials
during construction and operation of
facilities would be contained, and
remediated, following existing Navy
contingency plans. These measures and
plans would also protect water
resources in the area.

Short-term impacts to local air quality
would be expected from operation of
heavy construction equipment,
including dredges. No permanent
deterioration of air quality would result
from the associated construction
activities. Operation of the maintenance
facilities would produce welding fumes,
cleaning solution fumes, and other
emissions. All sources would comply
with the air regulations in the Florida
Administrative Codes. Emissions from
dredging would possibly be above de
minimis levels for the ozone precursor

nitrogen oxide (NOx) and a conformity
determination would be prepared if
Duval County is still classified as a
maintenance area should the project be
proposed. Further mitigative measures
such as extending the work period to
reduce annual emissions could be
required as a result of the analysis.
Maintenance facilities would produce
emissions from paint booths and
solvents. Emissions controls will be
used as required by the FDEP permits.
Construction and operation of facilities
would generate noise in the waterfront
area. Noise levels would be similar to
existing levels in this industrial area.

Wastewater from the CVN and
maintenance facilities would be
discharged to existing shore facilities.
The NAVSTA Mayport wastewater
treatment plant has capacity for the
anticipated slight increase in volume
and would treat the water to permit
standards before discharge. Industrial/
bilgewater (including oily wastewater)
production is less for a CVN than a CV
and would be pretreated at the oily
wastewater treatment plant.

Four acres of existing landscaped
vegetation would be removed during
construction. Open areas of the sites
would be revegetated following
construction. Dredging would affect
aquatic species, causing some to
relocate temporarily. The feeding areas
of some birds would be temporarily
disturbed.

Plankton and benthos in the turning
basin would be temporarily affected by
wharf construction and dredging.
Dredged material disposal at the
ODMDS would also temporarily affect
biological communities. These
communities would recover shortly
after the activities. It is not anticipated
that threatened and endangered species
would be adversely affected by
construction, dredging, or facilities
operations. Particular attention will be
paid during dredging to safeguard
marine mammals (e.g., manatees and
right whales) by controlling timing and
speeds, and by employing lookouts for
early detection.

Should Navy pursue future
homeporting of a CVN at NAVSTA
Mayport, coordination would occur
with U.S. Fish and Wildlife Service,
National Marine Fisheries Service, EPA,
FDEP and other state regulatory
agencies to effect full compliance with
the Marine Protection, Research, and
Sanctuaries Act, Endangered Species
Act, and the Fish and Wildlife
Coordination Act.

In accordance with section 106 of The
National Historic Preservation Act,
potential impacts to historic and
archeological resources have been
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evaluated. No known archeological or
historic architectural sites are
documented in the proposed
construction or facility improvement
areas. No historic or archeological sites
are expected to be encountered during
the dredging activity; however, should
sites or artifacts be encountered during
dredging, the activities would cease and
site inspections would be performed.
The State of Florida Historic
Preservation Officer has concurred with
this analysis.

A CVN has a crew size of 3,217
persons which is 102 persons more than
that of a CV. The potential increase in
personnel and dependents from
replacing an existing CV with a CVN
would be approximately 217 persons.
Most of the additional crew would live
aboard the carrier. On-base family
housing resources are anticipated to
remain at full occupancy, and the
additional personnel with families
would probably seek housing in
residential areas near NAVSTA
Mayport.

The maintenance facilities would
employ approximately 1,000 workers
during a six month maintenance
availability. These employees would
live in rental housing (apartments,
hotels, motels, and other). This would
have a positive economic effect on the
temporary housing market.

Most of the utilities requirements of
the carrier can be supplied by the
existing infrastructure within the
station. Additional electrical substations
and connections to wharf outlets would
be required. NAVSTA Mayport can
supply the additional water supply
requirement of 32,000 gallons per day
(GPD), and wastewater treatment
facilities have approximately 0.7 million
gallons per day (MGD) available
capacity.

Approximately 15,000 pounds per
year of hazardous waste would be
generated from CVN activities in port,
approximately the same amount as for a
CV. The waste storage facility on base
has adequate capacity to store the waste.
Construction of maintenance facilities
located southwest of Wharf F could
impact a contaminated site [Solid Waste
Management Unit (SWMU #23)]. Should
this occur, an additional investigation
and possible cleanup may be required.

A minor increase in vehicle trips
would result from homeporting the
CVN, and these would be distributed
throughout the area. Roadway
improvements to Mayport Road and
Atlantic Boulevard proposed by the
Jacksonville Transportation Authority
would improve levels of service on area
roadways. The proposed Wonderwood

Expressway would also improve access
in the area of the Naval Station.

Pursuant to Executive Order 12898,
Environmental Justice, potential
environmental and economic impacts
on minority and low-income persons
and communities were assessed. No
disproportionate concentrations of
minority or low-income populations
were identified in the area of impact of
the potential facilities and operations.
Additionally, Navy has ensured that
opportunities for community
participation (including minority and
low-income persons and populations) in
the NEPA process have been provided.

The population increase associated
with CVN homeporting would place
minor additional demands on housing
and community services, such as police,
fire, recreation, and education. These
effects would be a small part of the total
impact from projected population
increases in the Jacksonville area from
other (non-Navy) causes.

The completion of this PEIS fulfills
the Navy requirements to analyze
NAVSTA Mayport as a second East
Coast homeport for a Nimitz-Class
aircraft carrier as required by Public
Law 102-484. The analysis presented in
the PEIS and supporting studies
indicate that NAVSTA Mayport is a
feasible homeport site should the Navy
define such a need in the future
providing the identified construction,
renovations, and dredging can be
accomplished.

Should the Navy decide to pursue
facilities development necessary to
support a CVN at NAVSTA Mayport,
additional NEPA analysis would be
conducted defining the action as then
proposed. If the proposed dredging
would occur after March 1999, bioassay
analysis will be required for all new
work dredged material. Also, should the
Navy exceed the OSMDS SMMP annual
dredged material disposal limits of two
million cubic yards per year, dispersion
modeling will need to be performed to
determine if the annual disposal volume
limit on the OSMDS site may be
modified or waived. Finally, a
conformity determination for the ozone
precursor NOx would be prepared if
Duval County were still classified as a
maintenance area when the project was
proposed.

Questions regarding the
Environmental Impact Statement
prepared for this action may be directed
to Southern Division, Naval Facilities
Engineering Command, P.O. Box
190010, North Charleston, South
Carolina 29419-9010 (Attn: Mr. Ronnie
Lattimore, Code 064RL), telephone (803)
820-5888.

Dated: August 19, 1997.
Duncan Holaday,

Deputy Assistant Secretary of the Navy,
(Installations and Facilities).

[FR Doc. 97-22492 Filed 8-22-97; 8:45 am]
BILLING CODE 3810-FF-M

DEPARTMENT OF DEFENSE
Department of the Navy, DoD

Notice of Availability of Inventions for
Licensing; Government Owned
Inventions

SUMMARY: The inventions listed below
are assigned to the United States
Government as represented by the
Secretary of the Navy and are available
for licensing by the Department of the
Navy.

Copies of the patent applications cited
are available from the Office of Naval
Research. Requests for copies of the
patent applications must include the
patent application serial number.

U.S. Patent Application Serial No. 08/
508,653: Rapid Immunoassay for
Cariogenic Bacteria; filed July 28, 1995.

U.S. Patent Application Serial No. 08/
766,203: Rapid Immunoassay for
Cariogenic Bacteria; filed December 12,
1996.

International Patent Application No.
PCT/US96/12135: Rapid Immunoassay
for Streptococcus Mutans; filed July 23,
1996.

FOR COPIES OF THE PATENT APPLICATIONS
OR FURTHER INFORMATION CONTACT: Mr.
R.J. Erickson, Staff Patent Attorney,
Office of Naval Research, ONR 00CC,
Ballston Tower One, 800 North Quincy
Street, Arlington, Virginia 22217-5660,
telephone (703) 696-4001.

Dated: August 15, 1997.
M.D. Sutton,

LCDR, JAGC, USN, Federal Register Liaison
Officer.

[FR Doc. 97-22453 Filed 8-22-97; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF DEFENSE
Department of the Navy, DoD

Notice of the Secretary of the Navy’'s
Advisory Subcommittee on Naval
History; Open Meeting

SUMMARY: Pursuant to the provisions of
the Federal Advisory Committee Act (5
U.S.C. App. 2), notice is hereby given
that the Secretary of the Navy’s
Advisory Subcommittee on Naval
History, a subcommittee of the
Department of Defense Historical
Advisory Committee, will meet from
0800-1600 on September 18 and 0800—
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1600 on September 19, 1997 in Building
1 of the Naval Historical Center,
Washington Navy Yard, Washington,
DC. The meeting will be open to the
public.

The purpose of the meeting is to

review naval historical activities since
the last meeting of the Advisory
Subcommittee on Naval History on 26
and 27 September 1996, and to make
comments and recommendations on
these activities to the Secretary of the
Navy.
FOR FURTHER INFORMATION CONTACT: The
Director of Naval History, 901 M Street
SE, Bldg. 57 WNY, Washington, DC,
20374-5060, or call Dr. William S.
Dudley at (202) 433-2210.

Dated: August 14, 1997.

M.D. Sutton,

LCDR, JAGC, USN, Federal Register Liaison
Officer.

[FR Doc. 97-22455 Filed 8-22-97; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF DEFENSE
Department of the Navy, DoD

Notice of Intent to Grant Exclusive
Patent License; Cary Medical
Corporation

SUMMARY: The Department of the Navy
hereby gives notice of its intent to grant
to Cary Medical Corporation, a
revocable, nonassignable, exclusive
license to practice in the United States
and certain foreign countries the
Government owned inventions
described in U.S. Patent Application
Serial No. 08/508,653: Rapid
Immunoassay for Cariogenic Bacteria;
filed July 28, 1995; U.S. Patent
Application Serial No. 08/766,203:
Rapid Immunoassay for Cariogenic
Bacteria; filed December 12, 1996; and
International Patent Application No.
PCT/US96/12135: Rapid Immunoassay
for Streptococcus Mutans; Filed July 23,
1996.

Anyone wishing to object to the grant
of this license has 60 days from the date
of this notice to file written objections
along with supporting evidence, if any.
Written objections are to be filed with
the Office of Naval Research, ONR
00CC, Ballston Tower One, 800 North
Quincy Street, Arlington, Virginia
22217-5660.

FOR FURTHER INFORMATION CONTACT: Mr.
R.J. Erickson, Staff Patent Attorney,
Office of Naval Research, ONR 00CC,
Ballston Tower One, 800 North Quincy
Street, Arlington, Virginia 22217-5660,
telephone (703) 696—-4001.

Dated: August 15, 1997.
M.D. Sutton,

LCDR, JAGC, USN, Federal Register Liaison
Officer.

[FR Doc. 97-22456 Filed 8-22-97; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF DEFENSE
Department of the Navy, DoD

Notice of Performance Review Board
Membership

SUMMARY: Pursuant to 5 U.S.C.
4314(c)(4), the Department of the Navy
(DON) announces the appointment of
members to the DON’s numerous Senior
Executive Service (SES) Performance
Review Boards (PRBs). The purpose of
the PRBs is to provide full and impartial
review of the annual SES performance
appraisal prepared by the Senior
Executive’s immediate and second level
supervisor; to make recommendations to
appointing officials regarding
acceptance or modification of the
performance rating; and to make
recommendations for monetary
performance awards. Composition of the
specific PRBs will be determined on an
ad hoc basis from among individuals
listed below:

ALTWEGG, D. M. MR.
AMERAULT, J. F. RADM
ANDERSON, J. MAJGEN
ANDRIANI, C. R. MR.
ANGRIST, E. MR.
ATKINS, J. A. MR.
BAILEY, D. C. MR.
BALDERSON, W. MR.
BLATSTEIN, I. M. DR.
BLICKSTEIN, I. N. MR.
BONWICH, S. M. MR.
BOYER, R. R. MR.
BRAATEN, T. A. MAJGEN
BRADLEY, L. A. MS.
BRANCH, E. B. MR.
BRANT, D. L. MR.
BROOKE, R. K. MR.
BROWN, P. F. MR.
BUCKLEY, B. CAPT
BUONACCORSI, P. P. MR.
BURT, J. A. MR.
CALIL,R. T. MR.
CARPENTER, A. W. MS.
CATALDO, P. R. MR.
CAMP, J. R. MR.
CARTER, R. L. MR.
CASSIDY, W.J. MR.
CATRAMBONE, G. MR.
CHENEVEY, J. V. RADM
CHRISTIE, D. P. HON.
CLARK, C. C. MS.
COFFEY, T. DR.

COLE, D. A. MR.
COLLIE, J. D. MR.
COMMONS, G. L. MS.
CONRAN, T. C. MR.
COSTELLO, J. N. MR.
COYLE, M. T. RADM
CRAINE, J. W. RADM

CUDDY, J. V. MR.
DECKER, M. H. MR.
DECORPO, J. DR.
DEMARCO, R. DR.
DESALME, J. W. MR.
DISTLER, D. MR.
DIXSON, H. L. MR.
DOAK, R. MR.
DOHERTY, L. M. DR.
DOTHARD, J. J. MR.
DOUGLASS, J. HON.
DOUGLASS, T. E. MR.
DOWD, T. MR.

DRAIM, R. P. MR.
DUDDLESTON, R. J. MR.
DUDLEY, W. S. DR.
DURHAM. D. L. DR.
EATON, W. D. MR.
ERWIN, W. B. MR.
EVANS, G. L. MS.
FELTON, R. M. MR.
FIOCCHI, T. C. MR.
FITZGERALD, R.J. MR
FORD, F. B. MR.
GAFFNEY, P. RADM.
GARVERT, W. C. MR.
GEIGER, C. G. MR.
GIST, W.J. MR.
GOLDSCHMIDT, J. X. MR.
GOTTFRIED, J. M. MS.
GROSSMAN, J. C. MR.
HAALAND, S. MR.
HAMMES, M. C. MR.
HANDEL, T. H. MR.
HANNAH, B. W. DR.
HARTWIG, E. DR.
HATHAWAY, D. L. MR.
HAUENSTEIN, W. H. MR.
HAUT, D. G. MR.
HAYNES, R. S. MR.
HEATH, K. S. MS.
HENRY, M. G. MR.
HICKS, S. N. MR.
HILDEBRANDT, A. H. MR.
HOLADAY, D. A. MR.
HONIGMAN, S. S. HON.
HOWELL, D. S. MS.
HUBBELL, P. C. MR.
HUCHTING, G. A. RADM
JACOBSON, D. J. MR.
JOHNSTON, K. J. DR.
JUNKER, B. DR.
KASKIN, J. D. MR.
KELLY, L. J. MR.
KOTZEN, P. S. MS.
KRASIK, S. A. MS.
KREITZER, L. P. MR.
KUESTERS, J. J. MR.
LANGSTON, M. J. MR.
LARSEN JR., D. P. MR.
LAUX, T. E. MR.
LEACH, R. A. MR.
LEBOEUF, G. G. MR.
LEFANDE, R. DR.
LEGGIERI, S. R. MS.
LEWIS, R. D. MS.
LIPPERT, K. W. RADM
LOFTUS, J. V. MS.
LOPATA, F. A. MR.
LOWELL, P. M. MR.
LYNCH, J. G. MR.
MACHIN, R. C. MR.
MANGELS, K. H. MR.
MARTIN, R.J. MR.
MASCIARELLL, J. R. MR.
MATTHEIS, W. G. MR.
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MCELENY, J. F. MR.
MCKISSOCK, G. S. MAJGEN
MCMANUS, C. J. MR.
MCNAIR, J. W. MR.
MCNAIR, S. M. MS.
MEADOWS, L. J. MS.
MERRITT, M. M. MR.
MESSEROLE, M. MR.
MILLER, K. E. MR.
MOELLER, R. L. RADM
MOHLER, M. MR.
MOLZAHN, W. MR.

MONTGOMERY JR., H. E. MR.

MOORE, S. B. MR.
MOY, G. W. DR.
MUNSELL, E. L. MS.
MURPHY, P. M. MR.
MUTH, C. M. MS.
MUTTER, C. A. LTGEN
NANOS, G. P. RADM
NEHMAN, J. MR.
NEMFAKOS, C. P. MR.
NEWTON, L. MS.
NICKELL, J. R. MR.
NUSSBAUM, D. A. MR.
OLIVER, D. T. VADM
OLSEN, M. A. MS.
O-NEILL, T.J. MR.
OSTER, J. W. LTGEN
PAIGE, K. K. RADM
PALM, L. M. LTGEN
PANEK, R. L. MR.
PAULK, R. D. MS.
PAYNE, T. MR.
PENNISI, R. A. MR.
PETERS, R. K. MS.
PHELPS, F. A. MR.
PIRIE JR., R. B. HON.
PFLUEGER, M. P. MR.
POE, L. L. RADM
PORTER, D. E. MR.
POWERS, B. F. MR.
RAMBERG, S. DR.
RATH, B. DR.

RIEGEL, K. W. DR.
ROARK, J. E. MR.
ROBINSON, P. M. RADM
RODERICK, B. A. MR.
ROSTKER, B. HON.
RYAN, D. CAPT
RYZEWIC, W. H. MR.
SAALFELD, F. DR.
SANDERS, W. R. MR.
SAUL, E. L. MR.
SAVITSKY, W. D. MR.
SCHAEFER, W. J. MR.
SCHNEIDER, P. A. MR.
SCHUSTER JR., J. G. MR.
SENTNER, R. P. MR.
SHAFFER, R. L. MR.
SHECK, E. E. MR.
SHEPHARD, M. R. MS.
SHIPWAY, J. F. RADM

SHOUP, F. E. DR.
SIMMEN, C. R. MR.
SILVA, E. DR.
SIRMALIS, J. E. DR.
SOMOROFF, A. R. DR.
STEWART, J. D. MAJGEN
STOREY, R. C. MR.
STUSSIE, W. A. MR.
SULLIVAN, M. P. RADM
THORNETT, R. MR.
THOMAS, R. O. MR.
THOMPSON, R. C. MR.
THOMPSON, R. H. MR.
THROCKMORTON, E. L. MR.
TINSTON, W. J. RADM
TISONE, A. A. MR.
TOMPKINS, C. L. MR.
TRAMMELL, R. K. MR.
TULLAR, E. W. MR.
TURNQUIST, C. J. MR.
UHLER, D. G. DR.
VAUGHAN, W. DR.
VERKOSKI, J. E. MR.
WAGNER, G. F. A. RADM
WELCH, B. S. MS.
WELLER, P. B. MR.
WESSEL, P. R. MR.
WHALEN, J. MR.
WHITEWAY, R. N. DR.
WHITMAN, E. C. DR.
WILLIAMS, G. P. MR.
WILLIAMS, M. J. MAJGEN
YOUNG, S. D. MS.
YOUNT, G. R. RADM
ZANFAGNA, P. E. MR.
ZEMAN, A. R. DR.
ZIMET, E. DR.

Dated: August 14, 1997.
M.D. Sutton,

LCDR, JAGC, USN, Federal Register Liaison
Officer.

[FR Doc. 97-22454 Filed 8-22-97; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF EDUCATION

Federal Pell Grant, Federal Perkins
Loan, Federal Work-Study, Federal
Supplemental Educational Opportunity
Grant, Federal Family Education Loan,
and William D. Ford Federal Direct
Loan Programs; Revision of the Need
Analysis Methodology for the 1998—-99
Award Year

AGENCY: Department of Education.
ACTION: Correction.

On May 29, 1997, the Assistant
Secretary for Postsecondary Education

published in the Federal Register (62
FR 29272), a notice of revision of the
need analysis methodology for the
1998-99 award year. This notice
corrects the May 29 document as
follows:

On Page 29273, item 3, is corrected as
follows—

(1) In the table titled “Dependent
Students”, line 18, column 3, 26,700 is
corrected to read 25,700.

(2) In the table titled “Independent
Students Without Dependents Other
Than a Spouse”, line 18, column 3,
26,700 is corrected to read 25,700.

(3) In the table titled “Independent
Students With Dependents Other that a
Spouse—Continued”, line 14, column 3,
26,700 is corrected to read 25,700.

FOR FURTHER INFORMATION CONTACT: Ms.
Edith Bell, Program Specialist, General
Provisions Branch, Policy Development
Division, U.S. Department of Education,
600 Independence Avenue, SW. (Room
3053, ROB-3), Washington, DC 20202—
5444, telephone (202) 708-8242.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern time,
Monday through Friday.

Dated: August 18, 1997.
David A. Longanecker,

Assistant Secretary for Postsecondary
Education.

[FR Doc. 97-22519 Filed 8-22-97; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

[CFDA No.: 84.063]
Federal Pell Grant Program

AGENCY: Department of Education.
ACTION: Notice; correction.

SUMMARY: This document updates
Tables A and B in the notice published
in the Federal Register on June 9, 1997
(62 FR 31488), for the Federal Pell Grant
Program. The following information is
to be included in Table A.

A. DEADLINE DATES FOR APPLICATION PROCESSING AND RECEIPT OF STUDENT AID REPORTS (SARS) OR INSTITUTIONAL

STUDENT INFORMATION RECORDS (ISIRS)

Who submits?

What is submitted?

Where is it submitted?

What is the deadline date?

SUAENT .o

Student Aid (FAFSA) on
the Web.

......................... Free Application for Federal | http://www.fafsa.ed.gov ...... | *June 30, 1998.
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A. DEADLINE DATES FOR APPLICATION PROCESSING AND RECEIPT OF STUDENT AID REPORTS (SARS) OR INSTITUTIONAL
STUDENT INFORMATION RECORDS (ISIRs)—Continued

Who submits?

What is submitted?

Where is it submitted?

What is the deadline date?

Signature Page

The address printed on the
signature page.

August 14, 1998.

*The deadline for submitting electronic transactions is prior to midnight (Central Time) on the deadline date. Transmissions must be completed
and the records must be accepted for processing before midnight to meet the deadline. Transmissions started but not completed until after mid-

night are not considered on time.

Effective October 8, 1997, the addresses listed in Table B on page 31488 and 31489 to report Federal Pell Grant
Student Payment Data will change to the following:

B. DEADLINE DATES FOR REPORTING FEDERAL PELL GRANT STUDENT PAYMENT DATA

Where is it submitted? (old addresses)

Where is it submitted? (new addresses)

Regular Mail:

U.S. Department of Education, Student Aid Origination Team,
PSS, P.O. Box 10800, Herndon, Virginia 20172—-7009.

Commercial Couriers or Hand Deliveries:

U.S. Department of Education, Student Aid Origination Team,
PSS, c/o PRC Inc., G-T01 PGRFMS/DMS, 12001 Sunrise Val-

ley Drive, Reston, Virginia 20191-3423.

Regular Mail:

U.S. Department of Education, Student Aid Origination Team,

PSS, P.O. Box 6565, Rockville, Maryland 20850—-6565.
Commercial Couriers or Hand Deliveries:

U.S. Department of Education, Student Aid Origination Team,
PSS, c/o Computer Data Systems, Inc., RFMS, Federal Pell
Grant Program, Mail Stop 3200, One Curie Court, Rockville,
Maryland 20850-4389.

FOR FURTHER INFORMATION CONTACT:
Jacquelyn C. Butler, Program Specialist,
Student Financial Assistance Programs,
U.S. Department of Education, 600
Independence Avenue, S.W. (ROB-3,
Room 3045), Washington, DC 20202—
5447. Telephone: (202) 708-8242.
Individuals who use a
telecommunications device for the deaf
may call the Federal Information Relay
Service at 1-800-730-8913 between 9
a.m. and 8 p.m., Eastern Time, Monday
through Friday.

Dated: August 19, 1997.
David A. Longanecker,

Assistant Secretary for Postsecondary
Education.

[FR Doc. 97-22429 Filed 8-22-97; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Office of Management

AGENCY: Department of Education.
ACTION: Notice of Membership of the
Performance Review Board (PRB).

SUMMARY: Notice is hereby given of the
names of members of the Department of
Education’s PRB.

FOR FURTHER INFORMATION CONTACT:
Althea Watson, Director, Executive
Resources Team, Human Resources
Group, Office of Management,
Department of Education, Room 1135,
FOB-10B, 600 Independence Avenue,
SW, Washington, DC 20202, Telephone:
(202) 401-0546. Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information

Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern time,
Monday through Friday.
SUPPLEMENTARY INFORMATION: Section
4314(c) (1) through (5) of Title 5, U.S.C.
requires each agency to establish one or
more Senior Executive Service (SES)
PRBs. The Board shall review and
evaluate the initial appraisal of a senior
executive’s performance along with any
comments by senior executives and any
higher level executive and make
recommendations to the appointing
authority relative to the performance of
the senior executive, including making
recommendations on performance
awards.

The PRB is also responsible for
providing recertification
recommendations for career SES
appointees in accordance with section
3393a of Title 5, U.S.C. and section
317.504(f) of Title 5, Code of Federal
Regulations. Recommendations on SES
pay level adjustments shall also be
made by the PRB.

Membership

The following executives of the
Department of Education have been
selected to serve on the Performance
Review Board of the Department of
Education: Gary Rasmussen, Chair,
David Longanecker, Co-Chair, Mary
Ellen Dix, Philip Link, William Haubert,
Susan Craig, Steven Winnick, Carol
Cichowski, Thomas Skelly, Ricky Takai,
Larry Oxendine, Linda Paulsen,
Maureen McLaughlin, John Higgins,
Mary Jean LeTendre, Patricia Guard,
Alicia Hoffman, Edward Fuentes,
Dennis Berry, Mitchell Laine, David

Frank, Linda Roberts, Raymond Pierce,
Howard Moses, Jamienne Studley,
Claudio Prieto. The following
executives have been selected to serve
as alternate members of the Performance
Review Board: Hazel Fiers, Charles
Hansen, Therese Dozier, Thomas Hehir.

Dated: August 20, 1997.
Richard W. Riley,
Secretary of Education.
[FR Doc. 97-22520 Filed 8-22-97; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER97-2126-000]

Cleveland Electric llluminating
Company; Notice of Filing

August 19, 1997.

Take notice that on August 6, 1997,
the Cleveland Electric Illuminating
Company tendered for filing an
amendment in the above-referenced
docket.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 285.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
August 29, 1997. Protests will be
considered by the Commission in
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determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 97-22432 Filed 8-22-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-355-002]

CNG Transmission Corporation; Notice
of Compliance Tariff Filing

August 19, 1997.

Take notice that on August 14, 1997,
CNG Transmission Corporation (CNG),
tendered for filing as part of its FERC
Gas Tariff, Second Revised Volume No.
1, the following revised tariff sheets,
with an effective date of June 1, 1997:

Second Sub. Original Sheet No. 209
Substitute Original Sheet No. 211

CNG states that the purpose of this
filing is to further revise CNG’s mainline
pooling service in two respects. As
directed by the Commission in its July
30 Order, slip op. at 4, CNG omits
Section 4.3 of Rate Schedule MPS from
Sheet No. 209, which had referred to
negotiation of the imbalance fee
established by Section 4.1.A. CNG has
also revised the treatment of imbalances
in Section 6 of Rate Schedule MPS, *‘to
reflect the assessment of imbalance
penalties comparable to the penalties
under Rate Schedules FT, IT, and
MCS.” July 30 Order, at 6. Specifically,
CNG has revised Sections 4.1.A and
Section 6.5 so that unresolved MPS-
based imbalances will be subject to the
same imbalance management provisions
that are currently applicable to
Wheeling Service under CNG’s Rate
Schedule MCS.

CNG states that copies of its filing
have been mailed to the parties to the
captioned proceeding.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, DC,
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed in accordance with Section
154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the

appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Public Reference Room.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 97-22444 Filed 8-22-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-448-000]

East Tennessee Natural Gas Company;
Notice of Compliance Filing

August 19, 1997.

Take notice that on August 15, 1997,
East Tennessee Natural Gas Company
(East Tennessee), filed Second Revised
Sheet No. 116. East Tennessee states
that this filing is in compliance with
Ordering Paragraph (B) of the
Commission’s February 27, 1997 Order
on Remand in Docket Nos. RM91-11—
006 and RM87-34—-072. Order No. 636—
C, 78 FERC 161,186 (1997).

East Tennessee further states that the
revised tariff sheet establishes a new
contract term cap of five years for its
right-of-first-refusal tariff provisions
consistent with the new cap established
in Order No. 636-C. East Tennessee
requests an effective date of September
15, 1997.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with 18 CFR Section
385.211 and 385.214 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to this proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and available for public
inspection in the Public Reference
Room.

Linwood A. Watson, Jr.,
Acting Secretary.
[FR Doc. 97-22449 Filed 8-22-97; 8:45 am]

BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-444-000]

Notice of Complaint

August 19, 1997.

Horsehead Resource Development Co., Inc.
v. Transcontinental Gas Pipe Line
Corporation.

Take notice that on August 8, 1997,
pursuant to Rule 207 of the
Commission’s rules of practice and
procedure, 18 CFR Section 385.207
(1996) and Order No. 636—-C, Horsehead
Resource Development Co., Inc.
(Horsehead) tendered for filing a
petition for relief to modify the term of
a firm transportation contract it has
entered into with Transcontinental Gas
Pipe Line Corporation (Transco).

Horsehead respectfully requests that
the Commission shorten the length of a
firm transportation contract it has
entered into with Transco from twenty
years to five years. Horsehead states that
it is currently entitled to 2,200 Mcf per
day of firm capacity from Transco under
a contract which was renewed for a
twenty-year term effective for the period
November 16, 1995 through November
16, 2015. Horsehead states that the
contract was renewed at a time when
the twenty-year term-matching cap set
forth in Order No. 636 was in effect.
Since then, the Court of Appeals for the
District of Columbia Circuit overturned
the Commission’s decision to impose a
twenty-year cap.

On remand, the Commission
substituted a five-year cap to be
effective prospectively and stated that it
will entertain on a case-by-case basis
requests to shorten a contract term if a
customer renewed a contract under the
right-of-first-refusal process since Order
No. 636 and can show that it agreed to
a longer term renewal contract than it
otherwise would have because of the
twenty-year cap. Horsehead states that it
would have entered into a contract
extension with Transco for the far
shorter duration of five years had the
twenty-year term matching cap under
Order No. 636 not been in effect.

Horsehead respectfully requests that
the Commission grant its petition for
relief to shorten the term of its firm
transportation contract with Transco
from twenty years to five years from
November 16, 1995 (expiring November
16, 2000).

Any person desiring to be heard or to
protest said complaint should file a
motion to intervene or a protest with the
Federal Energy Regulatory Commission,
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888 First Street, N.E., Washington, D.C.
20426, in accordance with Rules 214
and 211 of the Commission’s Rules of
Practice and Procedure 18 CFR 385.214,
385.211. All such motions or protests
should be filed on or before September
8, 1997. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection. Answers
to this complaint shall be due on or
before September 8, 1997.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 9722446 Filed 8-22-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER97-3887-000]

Long Island Lighting Company; Notice
of Filing

August 19, 1997.

Take notice that on July 28, 1997,
Long Island Lighting Company (LILCO)
filed Service Agreements for Non-Firm
Point-to-Point Transmission Service
between:

(1) LILCO and ProMark Energy (Transmission
Customer); and

(2) LILCO and PECO Energy Company-Power
Team (Transmission Customer).

The Service Agreements specify that
the Transmission Customer has agreed
to the rates, terms and conditions of the
LILCO open access transmission tariff
filed on July 9, 1996, in Docket No.
0OA96-38-000.

LILCO requests waiver of the
Commission’s sixty (60) day notice
requirements and an effective date of
July 8, 1997, for the ProMark Energy and
the PECO Company-Power Team
Service Agreement. LILCO has served
copies of the filing on the New York
State Public Service Commission and on
the Transmission Customers.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and 18
CFR 385.214). All such motions or
protests should be filed on or before
August 29, 1997. Protests will be

considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 97-22439 Filed 8-22-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP97-699-000]

Midcoast Interstate Transmission, Inc.;
Notice of Application

August 19, 1997.

Take notice that on August 18, 1997,
Midcoast Interstate Transmission, Inc.
(MIT), formerly Alabama-Tennessee
Natural Gas Company, 3230 Second
Street, Muscle Shoals, AL 35661, filed
an application under Section 7 of the
Natural Gas Act for a limited term
certificate with pregranted
abandonment authority, authorizing it
to operate, for a limited period
commencing November 1, 1997 and
ending November 1, 1998, two 350
horsepower Clark compressor units and
related facilities, which are located at its
Sheffield Compressor Station in Colbert
County, Alabama, that are currently
used for standby purposes, all as more
fully set forth in the application which
is on file with the Commission and open
to the public inspection.

MIT requests that the Commission
issue the requested limited term
authorization no later than October 15,
1997 to provide the necessary firm
service entitlements of its customers
commencing November 1, 1997. MIT
states that during June 1997, it
conducted an open season for new firm
service. MIT contends that in response
it obtained new contracts for firm
service totaling 25,342 Dth/d. In Docket
No. RP97-331-000 the Commission
required MIT to continue service to the
Cities of Decatur and Huntsville,
Alabama, for one year beyond their
respective contract expiration dates.t
MIT states that as a result, it is obligated
by Commission order to provide firm
service to Decatur until November 1,
1998, and to Huntsville until April 1,
1999. MIT asserts that with the required
continuation of firm service to Decatur

179 FERC 161,282 (1997).

and Huntsville, it will require
additional peak day capacity in order to
provide the new firm service that its
open season customers have contracted
for commencing November 1, 1997.

MIT states that because the
compressor facilities currently serve its
system in a standby capacity, there are
no additional construction costs
associated with this proposal. MIT will
provide the additional firm service that
is contracted to commence on
November 1, 1997, at its existing Part
284 tariff rates and pursuant to its
existing Part 284 Blanket Certificate
authority. MIT requests that the
Commission grant it temporary
authorization to operate the two
compressor units no later than October
15, 1997, if permanent certificate
authorization cannot be issued by such
date.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before August
29, 1997, file with the Federal Energy
Regulatory Commission, 888 First Street
NE., Washington, DC 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a motion to intervene
in accordance with the Commission’s
Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission’s Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of
the matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
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unnecessary for MIT to appear or be
represented at the hearing.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 97-22479 Filed 8-22-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-449-000]

Midwestern Gas Transmission
Company; Notice of Compliance Filing

August 19, 1997.

Take notice that on August 15, 1997,
Midwestern Gas Transmission Company
(Midwestern), tendered for filing as part
of its FERC Gas Tariff, Second Revised
Volume No. 1, Second Revised Sheet
No. 81.

Midwestern states that this filing is in
compliance with Ordering Paragraph (B)
of the Commission’s February 27, 1997
Order on Remand in Docket Nos.
RM91-11-006 and RM87-34-072.
Order No. 636-C, 78 FERC 161,186
(1997). Midwestern further states that
the revised tariff sheet establishes a new
contract term cap of five years for its
right-of-first-refusal tariff provisions
consistent with the new cap established
in Order No. 636—C. Midwestern
requests an effective date of September
15, 1997.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
in accordance with 18 CFR Sections
385.211 and 385.214 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to this proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and available for public
inspection in the public Reference
Room.

Lindwood A. Watson, Jr.,
Acting Secretary.
[FR Doc. 97-22450 Filed 8-22-97; 8:45 am]

BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-158-002]

Mississippi River Transmission
Corporation; Notice Of Refund Report

August 19, 1997.

Take notice that on August 14, 1997,
Mississippi River Transmission
Corporation (MRT) submitted a refund
report reflecting the distribution of
refund amounts by MRT to its affected
customers pursuant to Section 17.1 (b)
of MRT’s Tariff. The amounts being
refunded are the flowthrough of excess
revenues derived from providing service
under Rate Schedule ITS and certain
revenues derived from authorized
overrun service (AOS) received during
the twelve month period ended October
31, 1996, including interest through July

31, 1997.
MRT states that the refunds were paid

onJuly 31, 1997. MRT states that the
total refunds covered by the instant
filing amount to $775,892.98, inclusive

of principal and interest.
Any person desiring to protest this

filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with 18 CFR
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before August 26, 1997.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Public Reference Room.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 97-22443 Filed 8-22-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-446-000]

Nautilus Pipeline Company, LLC;
Notice of Proposed Changes in FERC
Gas Tariff

August 19, 1997.

Take notice that on August 15, 1997,
Nautilus Pipeline Company, LLC
(Nautilus) tendered for filing as part of
its FERC Gas Tariff, Original Volume
No. 1, the pro forma Tariff sheets set
forth on Appendix B to the filing in
compliance with the Commission’s

Order Nos. 587, 587-B and 587-C to
become effective October 1, 1997 and
November 1, 1997.

OnJuly 17, 1996, the Commission
issued Order No. 587 which revised the
Commission’s regulations governing
interstate natural gas pipelines to follow
standardized business practices issued
by the Gas Industry Standards Board
(GISB). On January 30, 1997, the
Commission issued Order No. 587-B
which it adopted some of the EDM
standards for conducting business
transactions over the Internet using an
Internet server model. On March 4,
1997, the Commission issued Order No.
587—C which incorporated by reference
27 GISB business practices that revised
and supplemented the standards
adopted in Order No. 587 as well as one
new communication standard. Nautilus
states that the amended pro forma tariff
sheets submitted herewith revise its
tariff to comply with Order Nos. 587,
587-B and 587—C.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington DC 20426,
in accordance with 18 CFR Sections
385.211 and 385.214 of the
Commission’s Rules and Regulations.
All such motions and protests must be
filed in accordance with Section
154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection in the
Public Reference Room.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 97-22447 Filed 8-22-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER97-2570-000]

Northeast Energy Services, Inc.; Notice
of Filing

August 19, 1997.

Take notice that on July 28, 1997,
Northeast Energy Services, Inc.,
tendered for filing a letter requesting
cancellation of Rate Schedule No. 1 in
the above-referenced docket.

Any person desiring to be heard or to
protest said filing should file a motion
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to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 285.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
August 29, 1997. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 97-22433 Filed 8-22-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. RP93—-206-017 and RP96-347—
008]

Northern Natural Gas Company; Notice
of Compliance Filing

August 19, 1997.

Take notice that on August 15, 1997,
Northern Natural Gas Company
(Northern), tendered for filing to become
part of Northern’s FERC Gas Tariff, Fifth
Revised Volume No. 1, the following
tariff sheets:

Substitute Third Revised Sheet No. 201
3 Substitute original Sheet No. 263D
First Revised Sheet No. 302

Substitute First Revised Sheet No. 303

Northern states that the instant filing
is made in compliance with the
Commission’s Order issued July 31,
1997 in Docket Nos. RP93-206-000 and
RP96—-347-000 et al., addressing the
Carlton Settlement.

Northern states that copies of the
filing were served upon Northern’s
customers and interested State
Commissions.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed in accordance with Section
154.210 of the Commission’s
Regulations. All protests will be
considered by the Commission in
determining the appropriate action to be
taken in this proceeding, but will not

serve to make protestants parties to the
proceeding. Copies of this filing are on
file with the Commission and are
available for inspection in the Public
Reference Room.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 97-22441 Filed 8-22-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-447-000]

Northern Natural Gas Company; Notice
of Proposed Changes in FERC Gas
Tariff

August 19, 1997.

Take notice that on August 15, 1997,
Northern Natural Gas Company
(Northern), tendered for filing to become
part of Northern’s FERC Gas Tariff, Fifth
Revised Volume No. 1, the following
tariff sheets proposed to become
effective on September 15, 1997:

Third Revised Sheet No. 106
First Revised Sheet No. 107

Northern states that the above-
referenced tariff sheets amends Firm
Throughput Services Rate Schedule TF
to clarify the Shipper notification
requirements associated with reduction
rights.

Northern states that copies of the
filing were served upon Northern’s
customers and interested State
Commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.,
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such petitions or protests must be
filed in accordance with Section
154.210 of the Commission’s
Regulations. All protests will be
considered by the Commission in
determining the appropriate action to be
taken in this proceeding, but will not
serve to make protestants parties to the
proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for inspection in the Public
Reference Room.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 97-22448 Filed 8-22-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER97-2585-000]

Public Service Company of New
Mexico; Notice of Filing

August 19, 1997.

Take notice that on August 7, 1997,
Public Service Company of New Mexico
tendered for filing an amendment in the
above-referenced docket.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 285.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
August 29, 1997. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make the
protestants parties to this proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and available for public
inspection.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 97-22434 Filed 8-22-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER97-3553-000]

Rochester Gas and Electric
Corporation; Notice of Filing

August 19, 1997.

Take notice that on July 25, 1997,
Rochester Gas and Electric Corporation
(RG&E) tendered for filing an
amendment to its July 1, 1997,
application for an order accepting tariff
for power sales at market based rates.
The amendment incorporates certain
modifications to RG&E’s filed Tariffs
and provides additional information on
the issue of load pockets.

A copy of this filing has been served
on the New York State Publi