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Access, a service of the United States Government Printing

Office (GPO). CFR titles will be added to GPO Access
incrementally throughout calendar years 1996 and 1997
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Committee of the Federal Register.
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service as they become available.

http://www.access.gpo.gov/naralcfr
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation

7 CFR Part 400
RIN 0563-AB01

General Administrative Regulations;
Ineligibility for Programs Under the
Federal Crop Insurance Act

AGENCY: Federal Crop Insurance
Corporation.
ACTION: Final rule.

SUMMARY: The regulations contained in
this subpart are issued pursuant to the
Federal Crop Insurance Act, as amended
(7 U.S.C. 1501 et seq.) to prescribe the
procedures for determining eligibility
for program participation in any
program administered under the Federal
Crop Insurance Act, as amended, and
administering and maintaining an
ineligible tracking system. In addition,
this rule sets out the criteria for
reinstatement of program eligibility.
EFFECTIVE DATE: September 4, 1997.

FOR FURTHER INFORMATION CONTACT: Bill
Smith, Supervisory Insurance
Management Specialist, Research and
Development, Product Development
Division, Federal Crop Insurance
Corporation, United States Department
of Agriculture, 9435 Holmes Road,
Kansas City, MO 64131, telephone (816)
926-7743.

SUPPLEMENTARY INFORMATION:
Executive Order 12866

This rule has been determined to be
significant for the purposes of Executive
Order 12866, and, therefore, has been
reviewed by the Office of Management
and Budget (OMB).

Cost-Benefit Analysis

A Cost-Benefit Analysis has been
completed and is available to interested
persons at the address listed above. In
summary, the analysis finds that the

expected benefits of this action
outweigh the cost to society. By
allowing the efficient tracking of
ineligible individuals, the Federal
government will be able to collect about
$6 million annually in debts owed by
crop insurance policyholders. No
additional burden on policyholders will
result through implementation of the
tracking system. Information previously
provided by policyholders and required
to obtain benefits under the Federal
crop insurance program will be used to
establish and administer the tracking
system. The tracking system will cause
an additional burden for crop insurance
companies for reporting and retrieving
information to and from the tracking
system, creating new data processing
requirements. This burden is estimated
to be $250,000 for the first year and
$50,000 annually thereafter. Federal
costs for developing and maintaining
the data processing systems and
administrative processes for the tracking
system are estimated to be $20,000 for
the first year and $10,000 annually for
future years.

Paperwork Reduction Act of 1995

Following publication of the proposed
rule, the public was afforded 60 days to
submit written comments on
information collection requirements
under OMB number 0563-0047, through
November 30, 1999. No public
comments were received.

Unfunded Mandates Reform Act of
1995

Title 1l of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104-4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. This rule contains no Federal
mandate (under the regulatory
provisions of Title Il of the UMRA) for
State, local, and tribal governments or
the private sector. Thus, this rule is not
subject to the requirements of sections
202 and 205 of the UMRA.

Executive Order 12612

It has been determined under section
6(a) of Executive Order 12612,
Federalism, that this rule does not have
sufficient Federalism implications to
warrant the preparation of a Federalism
Assessment. The policies and
procedures contained in this rule will
not have a substantial direct effect on

States or their political subdivisions, or
on the distribution of power and
responsibilities among the various
levels of government.

Regulatory Flexibility Act

This regulation will not have a
significant impact on a substantial
number of small entities. The amount of
work required of insurance companies
should not increase because the
information used to determine
eligibility is already maintained at their
office. The amount of work required of
insurance companies may actually be
reduced because verification with FCIC
of a producer’s compliance with the
controlled substance regulations,
currently done manually, will be
automated. Therefore, this action is
determined to be exempt from the
provisions of the Regulatory Flexibility
Act (5 U.S.C. 605) and no Regulatory
Flexibility Analysis was prepared.

Federal Assistance Program

This program is listed in the Catalog
of Federal Domestic Assistance under
No. 10.450.

Executive Order 12372

This program is not subject to the
provisions of Executive Order 12372
which require intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115, June 24, 1983.

Executive Order 12988

The final rule has been reviewed in
accordance with Executive Order 12988.
The provisions of this rule will preempt
State and local laws to the extent such
State and local laws are inconsistent
herewith. The administrative appeal
provisions published at 7 CFR part 11
must be exhausted before action for
judicial review may be brought.

Environmental Evaluation

This action is not expected to have
any significant impact on the quality of
the human environment, health, and
safety. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

Background

On Thursday, October 31, 1996, FCIC
published a proposed rule in the
Federal Register at 61 FR 56151-56155
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to issue General Administrative
Regulations (7 CFR part 400, subpart U)
effective for the 1998 crop year (1999 for
Texas and Arizona/California
Production Citrus) and succeeding crop
years. Following publication of that
proposed rule, the public was afforded
60 days to submit written comments,
data, and opinions. A total of 62
comments were received from the crop
insurance industry, Farm Service
Agency, and FCIC. The comments
received, and FCIC responses, are as
follows:

Comment: Two comments received
from the crop insurance industry
questioned where provisions are to be
found for the administration of the
Ineligible Tracking System.

Response: Provisions for the
administration of the Ineligible Tracking
System will be contained in FCIC
procedures and will be issued when the
Ineligible Tracking System is activated.

Comment: One comment received
from the crop insurance industry asked
if the Ineligible Tracking System would
be part of the existing Policyholder
Tracking System or a separate tracking
system.

Response: The Ineligible Tracking
System’s purpose requires it to be
separate from the Policyholder Tracking
System. The Policyholder Tracking
System is basically used for
informational inquiries to FCIC’s data
systems containing insurance
experience and related information for
individual insureds. The Ineligible
Tracking System’s primary purpose is
the validation of a person’s eligibility to
receive insurance program benefits
based on records submitted by
insurance providers and to accept or
reject the person for insurance purposes
based on that eligibility determination.

Comment: One comment received
from the crop insurance industry
suggested the reference to “makes a
significant contribution’ contained in
the definition of actively engaged in
farming, was too broad and subjective,
difficult to prove, and would work to
disadvantage of insurance provider and
program.

Response: FCIC agrees and will
change the definition from “‘a significant
contribution” to ‘“‘a contribution,” to
avoid subjective determinations
associated with “significant.”

Comment: One comment received
from the crop insurance industry
questioned if the definition of
authorized person should include past
as well as current individuals associated
with FCIC or an insurance provider,
since a former relationship would no
longer require access to the Ineligible
Tracking System.

Response: An individual could be
involved in judicial or administrative
proceedings after they have left the
employment of FCIC or the insurance
provider and require access to protected
information. For this reason, the
definition must provide access for both
current and past contractors, employees,
or other types of individual or business
associations. Therefore, no change will
be made.

Comment: One comment received
from the crop insurance industry
questioned if under the definition of
controlled substances, drug related
convictions not related to “planting and
harvesting” prohibited drug producing
plants would be a cause for ineligibility.

Response: The violation of controlled
substance provisions under this subpart
is limited to the planting, harvesting,
and storing of prohibited drug
producing plants. Violations related to
the sale or distribution of an illegal
drug, for example, would not be covered
under this definition unless the person
was also convicted of growing the plants
from which the drug was processed.

Comment: Two comments received
from FCIC stated that the spelling of the
species names for marijuana and opium
poppies is incorrect.

Response: FCIC agrees and will
correct the spelling.

Comment: Two comments received
from the crop insurance industry
concerning the definition of debt
questioned if an “‘appropriate agency
official” would only apply to FCIC and
if so the rule should specify position/
title. Would the determination be made
without regard to the appeal process,
the judicial system, NAD, or the Board
of Contract Appeals process.

Response: The appropriate agency
official will be an employee of the Risk
Management Agency. However, FCIC
believes that designating the responsible
official in this subpart unnecessarily
restricts administrative decisions of the
agency. FCIC will clarify the definition
of debt by stating any determination of
debt by an agency official will be based
on evidence provided by the insurance
provider. Any determination will be
subject to review, reconsideration,
appeal, judicial process, or other actions
in accordance with applicable
regulations governing such matters.

Comment: Three comments received
from the Farm Service Agency and crop
insurance industry recommended that
administrative fees under the
catastrophic risk protection (CAT)
program be specifically excluded under
the definition of debt and that the
reference to “ACT" be changed to
“Act”.

Response: FCIC agrees and will
amend the definition accordingly.

Comment: One comment received
from the crop insurance industry
questioned if the insured is responsible
for repayment of an overpaid indemnity
and does the reason for an overpayment
affect the insured’s responsibility to
make repayment.

Response: An overpayment is
included under the definition of debt. If
a determination of debt is made, the
insured is responsible for repayment,
whether the overpayment arose from an
indemnity or replant payment and
irrespective of the cause of the
overpayment.

Comment: One comment received
requested FCIC describe the time frame
in which it must determine that a debt
is delinquent.

Response: The crop insurance policy
and 7 CFR part 400, subpart K provides
the procedure and time frames for
determining when a debt is delinquent.

Comment: One comment received
from the crop insurance industry
suggested that if scheduled installment
payment agreement is entered into after
termination date, insurance coverage is
automatically reinstated even though
the policy had been terminated because,
“The debt is not considered
delinquent.” (For example, the debt is
not paid for 1996 crop year and the
policy is terminated for the 1997 crop
year; a payment agreement is set up
after the termination date; insurance
coverage is reinstated for the 1997 crop
year).

Response: Once the policy has been
terminated for failure to pay a debt, the
policy remains terminated for the entire
crop year, regardless of whether the
producer subsequently pays the debt or
enters into an installment payment plan.
Reinstatement of eligibility simply
means that the producer may apply for,
and receive, insurance for the next crop
year. It does not mean reinstatement of
the policy. The corporation cannot be
placed in the position of having to
reinstate a policy after a loss has
occurred.

Comment: One comment received
from the crop insurance industry stated
that the definition of delinquent debt
did not adequately address bankruptcy
and establish that a premium unpaid on
the termination date is a prefiling debt
under the Chapter 12 umbrella and is
not a delinquent debt. Unless clarified,
there would be uncertainty about the
eligibility status for insurance coverage
for persons under these circumstances
and after discharge of applicable debts
under bankruptcy proceedings.

Response: The definition of
delinquent debt states that such debt
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does not include debts discharged in
bankruptcy and other debts which are
legally barred from collection. If a
premium unpaid on the termination
date is considered a debt meeting either
condition, it cannot be considered in
making a determination of ineligibility.
It is also clear, that any debt discharged
in bankruptcy proceedings is not a
delinquent debt and will not limita p
erson’s eligibility under this subpart.
Therefore, no change will be made.

Comment: One comment received
from the crop insurance industry
recommended the definition of
insurance provider be changed by
replacing “private insurance company
approved by FCIC” with “reinsured
company approved by FCIC.”

Response: FCIC has amended the
definition to specify “A reinsured
company.”

Comment: One comment received
from the crop insurance industry
questioned if, under the definitions of
scheduled installment payment
agreement and settlement, FCIC would
enter into an agreement or settlement
with a person with a crop insurance
policy with a reinsured company.

Response: FCIC will only enter
installment payment agreements with
persons with policies directly insured
by FCIC. Where the insurance provider
is a reinsured company, the agreements
will be between the reinsured company
and its insureds.

Comment: One comment received
from the crop insurance industry
recommended the definition of
substantial beneficial interest be
changed by replacing “Any person
having” with “An interest of at least ten
percent.” As currently written, the
interest is defined as person instead of
an amount of interest.

Response: FCIC agrees and will clarify
the definition.

Comment: One comment received
from the crop insurance industry
recommended specific language be
added to §400.678 that would make the
Ineligible Tracking System apply to any
program developed privately and
reinsured by FCIC.

Response: FCIC agrees and will revise
§400.678 to add paragraph (c) which
will clearly state that privately
developed products reinsured by FCIC
are subject to this subpart.

Comment: One comment received
from the crop insurance industry
recommended eliminating the second
sentence that is contained in paragraphs
(@), (b), and (c) of 8400.679 or
consolidating it with the opening
sentence of the section. Also, the
respondent suggested that the sentence,
“Delinquent debts are limited to those

that arise from crop insurance programs
administered by FCIC under the Act”
contained in paragraph (a) be moved
and combined with the definition of
delinquent debt.

Response: FCIC does not believe the
suggested changes in §400.679 (a), (b),
and (c) improve the structure or clarity
of the subpart. Therefore, no changes
will be made. FCIC agrees that the
requirement that delinquent debts arise
under the Act be included in the
definition of ““delinquent debt”” and has
amended the provision accordingly.

Comment: One comment received
from the crop insurance industry
suggested that ““A person * * *”
contained in the opening sentence of the
section be changed to “Any person
* * *- references to “* * *all
programs * * *” be changed to “* * *
any program * * *”; and the plural case
for *“ their” in the next to the last
sentence of paragraph (c) be corrected.

Response: FCIC agrees and will
amend the section accordingly.

Comment: One comment received
from the crop insurance industry
questioned if a person indebted to FCIC
or an approved insurance provider
disputes the debt and can ‘“‘demonstrate
that the amount of debt is in dispute,
the person’s application will be
accepted or their insurance will remain
in effect but no indemnity will be made
until the dispute is resolved.” Will there
be similar language in the proposed rule
if the debt delinquency is disputed by
the producer or insured.

Response: The provision stated above
is contained in 7 CFR part 400, subpart
R. FCIC has amended § 400.679
paragraph (a) to reference subpart R to
ensure consistency between the
subparts.

Comment: One comment received
from the Farm Service Agency stated
that 7 CFR part 796 referenced in
8§400.679(b) has been replaced by 7 CFR
part 718.

Response: FCIC agrees and will
amend the section accordingly.

Comment: One comment received
from the crop insurance industry
suggested that § 400.680 entitled
“Determinations of ineligibility’” should
be changed to Notification of
ineligibility.

Response: FCIC will change the
section’s title to ““Determination and
notification of ineligibility.”

Comment: One comment received
from the crop insurance industry
questioned if this subpart would apply
to all delinquent debts and violations or
only those which occur after the
effective date of this subpart.

Response: This subpart applies to all
delinquent debts and violations that

occur after the effective date of this
subpart. If this subpart is made effective
in the middle of a crop year for a crop,
those persons with delinquent debts or
violations will be ineligible effective for
the next crop year. For persons affected
by a delinquent debt or violation that
arose prior to the effective date of this
subpart, the insurance provider must
follow all procedures outlined in this
subpart before such persons may be
placed on the ineligible list.

Comment: Three comments received
from the crop insurance industry asked
that the term “‘evidence’ be defined and
the title or office to which ineligibility
evidence is submitted be listed in
§400.680.

Response: FCIC will develop and
issue procedures which describe the
evidence requirements and provides
other information and instructions
necessary to administer this subpart.

Comment: One comment received
from the crop insurance industry asked
does the failure to make installment
payments in accordance with a
scheduled installment payment
agreement have the potential of causing
the individual to become ineligible.

Response: The failure to pay
installments under an approved
payment agreement will result in a
determination of ineligibility for the
person in accordance with the terms of
the agreement. The insurance provider
must notify FCIC of the person’s
payment default in order for this
determination to be made.

Comment: Two comments received
from the crop insurance industry
suggested that this section does not
make it clear that FCIC is solely
responsible for placing the
policyholders name on the Ineligible
Tracking System because of a
delinquent debt and that the reinsured
company should be protected from state
law in such determinations.

Response: FCIC is not solely
responsible. It is the insurance
provider’s responsibility to ensure that
the policyholder meets the criteria for
placement on the Ineligible Tracking
System and provide sufficient
information to support its
determination. FCIC’s responsibility is
to verify the information submitted
supports that the criteria have been met
and issue a Notice of Ineligibility. FCIC
is only responsible for the
determinations involving persons
insured through local Farm Service
Agency offices.

Comment: One comment received
from the Farm Service Agency
questioned whether the Notice of
Ineligibility will specify the crop year
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(or reinsurance year) for which the
person is determined ineligible.

Response: The notice will specify the
crop year ineligibility will become
effective and the terms, if applicable.

Comment: Two comments received
from FCIC and the crop insurance
industry concerned whether an
insurance provider will receive a copy
of the Notice of Ineligibility, inquired if
the debtor appealed the ineligibility
determination would the company be
notified, and recommended that copies
of all notices be provided to the
insurance provider.

Response: When the insurance
provider submits evidence of
ineligibility and upon verification of the
evidence, FCIC will send the Notice of
Ineligibility to the policyholder and the
insurance provider. Section 400.680
will be amended to include the
insurance provider for notification
purposes. With respect to notices of
appeal, producers will only be able to
challenge the placement on the
ineligibility list under this subpart. If
the reason for placement on the list is
debt to a reinsured company, the
company will be notified of the appeal
hearing and may be given the
opportunity to participate if permitted
by 7 CFR part 11.

Comment: One comment received
from the crop insurance industry
questioned how a determination of
ineligibility would be affected if the
person does not receive a Notice of
Ineligibility and whether any
responsibility for such failure would be
borne by the insurance provider.

Response: FCIC will implement a
notification process employing
reasonable steps to assure notification of
affected persons, including
documentation of those efforts.
However, receipt of the notice by the
person cannot be guaranteed and is not
required in order to enforce a
determination of ineligibility. Insurance
providers are not responsible or
accountable for successfully notifying
persons under this subpart unless they
did not provide accurate name and
address information to FCIC which was
available to them.

Comment: One comment received
from the crop insurance industry
suggested that § 400.680 incorrectly
states that reconsideration of a
determination of ineligibility will be
made to the reinsured company. It also
suggests that the 30-day period to
request a reconsideration or file an
appeal was inconsistent with time
allowed under the regulation for
disputed determinations.

Response: FCIC agrees that any appeal
of a determination of ineligibility

should not be made to the reinsured
company. Only appeals related to
whether the person is correctly
identified as ineligible will be accepted.
Any challenge to the existence or
amount of the debt must be appealed
under the terms of the policy or 7 CFR
part 400, subpart K.

Comment: One comment received
from the crop insurance industry
recommended the term “provider of
insurance’ used to identify the party to
which reconsiderations are submitted be
changed to “‘insurance provider.”

Response: FCIC will correct this
section to state that appeals will be
submitted to the National Appeals
Division.

Comment: One comment received
from the crop insurance industry stated
that conflicts exist between the
reconsideration and appeals provisions
under this subpart and applicable
provisions contained in 7 CFR part 400,
subpart J and part 780. Also
determinations made by reinsured
companies are erroneously subject to
reconsideration and appeal provisions
of this subpart.

Response: This subpart specifies that
all appeals are governed by 7 CFR part
11. Therefore, the requirements of
subpart J and part 780 are not
applicable. Therefore, no conflict exists.

Comment: One comment received
from the crop insurance industry
suggested that the National Appeals
Division (NAD) notify the reinsured
company of appeal proceedings so that
it could participate and asked what the
effect to the company will be if the debt
is overturned.

Response: Only the listing on the
ineligible list is appealable to NAD
under this subpart, not the underlying
debt. However, the company will be
given notice of the appeal and may be
given an opportunity to participate if
permitted by 7 CFR part 11.

Comment: One comment received
from the Farm Service Agency asked
how individuals insured under
provisions contained in the CAT
endorsement for tobacco and undivided
interest landowners would be affected
under this subpart if the named insured
for such policies did not pay the
premium.

Response: There is no premium for
CAT. If the administrative fee is not
paid by the acreage reporting date, the
policy terminates for the crop year for
which the fee is not paid. Eligibility for
the following year is not affected.

Comment: Two comments received
from the crop insurance industry stated
that removing the ineligible person from
a policy and reducing the policyholder
share as provided in §400.681(a) (3) and

(4) will result in entities creating false
share arrangements. A recommendation
to determine the corporation or other
business entity ineligible based on the
ineligibility of one of the individual
members was made.

Response: Removing an ineligible
person from the policy will not create
false share arrangements. The share of
the ineligible person is simply not
insurable and all other shares remain
the same. Therefore, no changes will be
made.

Comment: One comment received
from the crop insurance industry asked
when must the declared overpayment
referenced in §400.681(a)(5) be paid.

Response: The crop insurance policy
states that an overpayment is considered
a delinquent debt if not paid within 30
days of the date a notice is issued to the
insured. Once the debt is determined
delinquent, all provisions of the policy
related to its repayment apply.

Comment: Two comments received
from the crop insurance industry
suggested that § 400.681(a)(6) provides
that a portion of the premium should be
retained to cover administrative costs
rather than refund the entire premium.

Response: FCIC agrees that retention
of a portion of the producer paid
premium by the insurance provider to
cover administrative costs is consistent
with 7 CFR 400.47 and will amend the
provision accordingly.

Comment: One comment received
from the crop insurance industry
expressed concern under §400.681(b)(1)
that the spouse had to have a separate
farming operation prior to marriage to
maintain it separately for purposes of
ineligibility was contrary to existing
FCIC procedure and would be
impractical to verify.

Response: FCIC agrees that it is not
necessary that the spouse have had a
separate farming operation prior to
marriage since there are many instances
where the spouses legitimately maintain
separate farming operations. Insurance
providers will still be required to verify
that the farming operations are
legitimately separate. The provision is
also created to clarify that transfer of a
farming operation from one spouse to
another is not considered a separate
farming operation

Comment: One comment received
from the crop insurance industry
recommended section 400.681(c), which
describes a minor, be added to §400.677
Definitions.

Response: FCIC agrees and will
amend the provision accordingly.
Further, FCIC will revise the definition
to allow persons who are under 18 years
of age but have been emancipated by the
courts, not to be considered a minor.
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Comment: One comment received
from the crop insurance industry
recommended that § 400.681 (d) and (e)
be combined and the word “‘devise” in
paragraph (e)(2) be changed to ‘‘device.”

Response: FCIC agrees and will
amend the section accordingly.

Comment: One comment received
from the crop insurance industry
questioned the distinction between
“‘adopting a material scheme or device”
and “‘fraud or misrepresentation”
contained in §400.681(e)(2) and (3), and
does the insurance provider decide the
period of time for disqualification.

Response: FCIC has removed the
references to scheme and device from
this subpart since the penalty for such
device is ineligibility to receive benefits
only for the crop year in which the
abuse occurred. It does not affect future
eligibility. These provisions will now be
treated under disqualifications under
section 506(n) of the Act which
encompasses fraud, misrepresentation,
and scheme and device. FCIC will
determine the length of disqualifications
through the administrative process.

Comment: One comment received
from the crop insurance industry
objected to the different periods of
ineligibility between a CAT
policyholder and a policyholder with
limited or additional coverage provided
under section 400.681 (e) (3).

Response: The periods of ineligibility
are specified in Act and 7 CFR part 400,
subpart R. Therefore, no change will be
made.

Comment: One comment received
from the crop insurance industry stated
the ““scheduled installment payment
agreements’ between private insurance
provider and policyholder as referenced
in the definition of ““‘delinquent debt”
are presently not reported to FCIC and
asked whether payment agreements
need to be reported to FCIC.

Response: If a person is listed in the
Ineligible Tracking System due to a
delinquent debt, notification will be
required if the person enters into a
payment agreement in order for the
person’s name to be removed from the
system and eligibility for insurance
coverage reinstated. If the person fails to
perform under the agreement, the
reinsured company will have to notify
FCIC in order for ineligibility to be
reinstated. No notification to FCIC is
required if the payment agreement is
approved by the company by the
termination date.

Comment: One comment received
from the crop insurance industry
pointed out under § 400.682 that the
second sentence of paragraph (a) refers
to “reinstated”” while the second
sentence of paragraph (c) refers to

“restored’” and that the first sentence of
each paragraph could be shortened.
Also, the use of the words “may have”
in the opening sentence of this section
and paragraph (c) versus “will be” in
paragraphs (a) and (b) as related to
reinstating eligibility was questioned.

Response: FCIC will change
“restored” to “‘reinstated” and “‘will be”
to “may be.” The latter change will
eliminate any possible conflict in
reinstating eligibility for the person if
more than one criteria for ineligibility
applies.

Comment: One comment received
from the crop insurance industry stated
the timing of reinstatement of insurance
coverage is a critical issue and suggested
procedures be developed to allow a
person to obtain immediate coverage
even after the applicable sales closing
date.

Response: Section 400.682 (d) states
that if eligibility is reinstated after the
applicable sales closing date for the crop
year, insurance coverage can not be
obtained until the following crop year.
The purpose of this provision is to
encourage insureds to pay their debt
and prevent the payment of a debt only
when the insured suspects a loss is
likely. Policies will only be reinstated
effective at the beginning of the crop
year if the producer prevails on appeal.
Therefore, no change will be made.

Comment: Two comments received
from the crop insurance industry stated
that §400.682 (d) and (e) could be
combined, perhaps in reverse order.

Response: FCIC agrees and will
combine paragraph (e) with paragraph

d).

( )Comment: One comment received
from the crop insurance industry
concerned whether all substantial
beneficial interest information currently
collected by insurance providers will
have to be transmitted to FCIC in
establishing the Ineligible Tracking
System.

Response: The insurance providers
will submit all substantial beneficial
interest information to FCIC to establish
a tracking system capable of properly
identifying persons who are ineligible to
participate in the crop insurance
program.

Comment: One comment received
from the crop insurance industry
questioned if FCIC is going to track the
dates of conviction for controlled
substance provision and fraud and
misrepresentation violations and for
purposes of determining future
eligibility.

Response: The date of conviction and
future date of eligibility will be entered
into the Ineligible Tracking System and
when the period of ineligibility has

expired, the person’s name will be
removed from the system’s active
ineligibility records.

Comment: One comment received
from the Farm Service Agency stated
that, “In case of controlled substance
violations, FSA would notify FCIC of
our determination and FCIC would
notify FSA of determinations by
reinsured companies, if applicable.”

Response: FCIC agrees and will
develop procedures to facilitate the
interagency notification of controlled
substance violators.

Comment: Two comments received
from the crop insurance industry
recommended that references to
“private companies” contained in
§400.683(a) (2) and (3) be replaced with
“insurance provider.”

Response: Since the Farm Service
Agency is encompassed by ‘“‘Federal
agencies,” FCIC will amend paragraphs
() (2) and (3) to use the term “reinsured
company.

Comment: One comment received
from the crop insurance industry
questioned whether the information
contained in the Ineligible Tracking
System would be available to others
outside of the crop insurance program.

Response: Section 400.683 (a) (2)
states that information contained in the
system may be furnished to users, both
for purposes of administering programs
under the Act and for other purposes
determined appropriate or required by
law or regulation. The release, use, and
protection of such information will be
in accordance with these and other
appropriate laws and regulations.

Comment: One comment received
from the crop insurance industry
concerned what is considered
“supporting documentation’ that will
be maintained by FCIC for affected
persons under § 400.683 (a) (3).

Response: Paragraph (a) (3) provides
that supporting documentation
regarding a determination of
ineligibility may be maintained by FCIC,
FSA, reinsured companies, or others.
Such information will be described in
procedures developed by FCIC and
issued to insurance providers and will
indicate the parties responsible for
maintaining such documentation.

In addition to the changes described
above, FCIC has made the following
changes to this subpart:

1. Changed the effective year for this
subpart to 1998 crop year (1999 for
Texas and Arizona and California
Production Citrus).

2. Section 400.677. Add a definition
of “CAT” and ““minor” for clarification.
Amend definition of “insurance
provider” to refer to a ““reinsured
company” instead of a “‘private
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insurance company reinsured by FCIC”
to avoid the redundancy with the
definition of “reinsured company.”

3. Revise §400.681 to add a new
subsection (a) to clarify when the period
of ineligibility commences and combine
it with subsection (d) to clarify the term
of ineligibility. Redesignate the other
subsections accordingly.

List of Subjects in 7 CFR Part 400

Administrative practice and
procedure, Claims, Crop insurance;
Fraud, Reporting and recordkeeping
requirements.

Accordingly, as set forth in the
preamble, the Federal Crop Insurance
Corporation adds a new subpart U to 7
CFR part 400, to read as follows:

PART 400—GENERAL
ADMINISTRATIVE REGULATIONS

Subpart U—Ineligibility for Programs
Under the Federal Crop Insurance Act

Sec.

400.675
400.676
400.677
400.678

Purpose.

OMB control numbers.

Definitions.

Applicability.

400.679 Criteria for ineligibility.

400.680 Determination and notification of
ineligibility.

400.681 Effect of ineligibility.

400.682 Criteria for reinstatement of
eligibility.

400.683 Administration and maintenance.

Authority: 7 U.S.C. 1506(1), 1506(p).

§400.675 Purpose.

This rule prescribes conditions under
which a person may be determined to be
ineligible to participate in any program
administered by FCIC under the Federal
Crop Insurance Act, as amended. This
rule also establishes the criteria for
reinstatement of eligibility.

§400.676 OMB control numbers.

The collecting of information
requirements in this subpart has been
approved by the Office of Management
and Budget and assigned OMB control
number 0563-0047.

§400.677 Definitions.
Act. The Federal Crop Insurance Act,
as amended (7 U.S.C. 1501 et seq.).
Actively engaged in farming. Means a
person who, in return for a share of
profits and losses, makes a contribution
to the production of an insurable crop
in the form of capital, equipment, land,
personal labor, or personal management.
Applicant. A person who has
submitted an application for crop
insurance coverage under the Act.
Authorized person. Any current or
past officer, employee, elected official,
general agent, agent, contractor, or loss

adjuster of FCIC, the insurance provider,
or any other government agency whose
duties require access to the Ineligible
Tracking System to administer the Act.

CAT. The catastrophic risk protection
plan of insurance.

Controlled substance. Any prohibited
drug-producing plants including, but
not limited to, cacti of the genus
(lophophora), coca bushes
(erythroxylum coca), marijuana
(cannabis sativa), opium poppies
(papaver somniferum), and other drug-
producing plants, the planting and
harvesting of which is prohibited by
Federal or state law.

Debt. An amount of money which has
been determined by an appropriate
agency official to be owed, by any
person, to FCIC or an insurance
provider under any program
administered under the Act based on
evidence submitted by the insurance
provider. The debt may have arisen
from an overpayment, premium non-
payment, interest, penalties, or other
causes but does not include non-
payment of CAT coverage
administrative fees.

Debtor. A person who owes a debt
and that debt is delinquent.

Delinquent debt. Any debt owed to
FCIC or the insurance provider, that
arises under any program administered
under the authority of the Act, that has
not been paid by the termination date
specified in the applicable contract of
insurance, or other due date for
payment contained in any other
agreement or notification of
indebtedness, or any overdue debt owed
to FCIC or the insurance provider which
is the subject of a scheduled installment
payment agreement which the debtor
has failed to satisfy under the terms of
such agreement. Such debt may include
any accrued interest, penalty, and
administrative charges for which
demand for repayment has been made,
or unpaid premium including any
accrued interest, penalty and
administrative charges (7 CFR 400.116).
A delinquent debt does not include
debts discharged in bankruptcy and
other debts which are legally barred
from collection.

EIN. An Employer Identification
Number as required under section 6109
of the Internal Revenue Code of 1986.

FCIC. The Federal Crop Insurance
Corporation, a wholly owned
government corporation within the
United States Department of
Agriculture.

FSA. The Farm Service Agency or a
successor agency.

Ineligible person. A person who is
denied participation in any program
administered by FCIC under the Act.

Insurance provider. A reinsured
company or FSA providing crop
insurance coverage to producers
participating in any Federal crop
insurance program administered under
the Act.

Minor. Any person under 18 years of
age. Court proceedings conferring
majority on an individual under 18
years of age will result in such persons
no longer being considered as a minor.

Person. An individual, partnership,
association, corporation, estate, trust, or
other legal entity, and wherever
applicable, a State, political
subdivision, or an agency of a State.

Policyholder. An applicant whose
properly completed application for
insurance under the crop insurance
program has been accepted by FCIC or
an insurance provider.

Reinsurance agreement. An
agreement between two parties by
which an insurer cedes to a reinsurer
certain liabilities arising from the
insurer’s sale of insurance policies.

Reinsured company. A private
insurance company having a Standard
Reinsurance Agreement, or other
reinsurance agreement, with FCIC,
whose crop insurance policies are
approved and reinsured by FCIC.

Scheduled installment payment
agreement. An agreement between a
person and FCIC or the insurance
provider to satisfy financial obligations
of the person under conditions which
modify the terms of the original debt.

Settlement. An agreement between a
person and FCIC or the insurance
provider to resolve a dispute arising
from a debt or other administrative
determination.

SSN. An individual’s Social Security
Number as required under section 6109
of the Internal Revenue Code of 1986.

Standard Reinsurance Agreement
(SRA). The primary reinsurance
agreement between the reinsured
company and FCIC.

Substantial beneficial interest. An
interest held by any person of at least 10
percent or more in the applicant or
policyholder.

System of records. Records
established and maintained by FCIC and
FSA containing SSN or EIN data, name,
address, city and State, applicable
policy numbers, and other information
related to Federal crop programs as
required by FCIC, from which
information is retrieved by a personal
identifier including the SSN, EIN, name,
or other unique identifier of a person.

§400.678 Applicability.

This subpart applies to any program
administered by FCIC under the Act,
including:
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(a) The catastrophic risk protection
plan of insurance;

(b) The limited and additional
coverage plans of insurance as
authorized under sections 508(c) and
508(m) of the Act; and

(c) Private insurance products
authorized under section 508(h) of the
Act and reinsured by FCIC.

§400.679 Criteria for ineligibility.

Any person may be determined to be
ineligible to participate in any program
administered by FCIC under the
authority of the Act, if the person meets
one or more of the following criteria:

(a) Has a delinquent debt on a crop
insurance policy, issued or reinsured by
FCIC, or any delinquent debt due FCIC
under the Act. Any person with a
delinquent debt owed to FCIC or to the
insurance provider shall be ineligible to
participate in any program administered
under the authority of the Act. Such
determinations will be in accordance
with 7 CFR 400.459. The existence and
delinquency of the debt must be
verifiable.

(b) Has violated the controlled
substance (7 CFR part 718) provisions of
the Food Security Act of 1985, as
amended. Any person who violates the
controlled substance provisions of the
Food Security Act of 1985, as amended,
shall be ineligible to participate in any
program administered under the Act.

(c) Has been disqualified under
section 506(n) of the Act and 7 CFR part
400, subpart R. Any person who is
disqualified in any administrative
proceeding shall be ineligible to
participate in any program administered
under the Act. Ineligibility
determinations resulting from
administrative proceedings will not be
stayed pending review. However,
reversal of the determination will date
back to the time of determination.

§400.680 Determination and notification of
ineligibility.

(a) The insurance provider must send
a written notice of the debt to the
person, including the time frame in
which the debt must be paid, and
provide the person with a meaningful
opportunity to contest the amount or
existence of the debt. After the
insurance provider has evaluated the
person’s response, if any, and
determined that the debt is owed and
delinquent, the insurance provider
should submit the documentation
establishing the existence and amount
of the debt to FCIC, including any
response by the person.

(b) If an insurance provider or any
other authorized person has evidence
that a person meets any other criteria set

forth in §400.679, they must submit the
evidence to FCIC.

(c) After FCIC verifies that the person
has met one or more of the criteria
stated in §400.679, FCIC will issue a
Notice of Ineligibility and mail such
notice to the person’s last known
address and to the insurance provider.

(d) The Notice of Ineligibility will
state the criteria upon which the
determination of ineligibility has been
based, a brief statement of the facts to
support the determination, the time
period of ineligibility, and the persons
right to an appeal of the ineligibility
determination.

(e) Within 30 days of receiving the
Notice of Ineligibility, any person
receiving such a notice may appeal the
determination of ineligibility to the
National Appeals Division in
accordance with 7 CFR part 11.

(f) If the person appeals the
determination of ineligibility to the
National Appeals Division, the
insurance provider will be notified and
provided with an opportunity to
participate in the proceeding if
permitted by 7 CFR part 11.

§400.681 Effect of ineligibility.

(a) The period of ineligibility will be
effective:

(1) For ineligibility as a result of a
delinquent debt, the date the debt has
been determined to be delinquent until
the debt has been paid in full,
discharged in bankruptcy, or the person
has executed a scheduled installment
payment agreement;

(2) For ineligibility as a result of a
violation of the controlled substance
provisions of the Food Security Act of
1985, at the beginning of the crop year
in which the producer was convicted
and the four subsequent consecutive
crop years; and

(3) For ineligibility as a result of a
disqualification under section 506(n) of
the Act, the date that the Administrative
Law Judge signs the order disqualifying
the person until the period specified in
the order of disqualification has
expired.

(b) Once the person has been
determined to be ineligible:

(1) All policies in which the ineligible
person is the sole insured will be void
for the period specified in §400.681(a);

(2) If the ineligible person is a general
partnership, all partners will be
individually ineligible and any policy in
which a partner has a 100 percent
interest will be void for the period
specified in §400.681(a). The
partnership and all partners will be
removed from any policy in which they
have a substantial beneficial interest,
and the policyholder share under the

policies will be reduced commensurate
with the ineligible person’s share;

(3) If the applicant or policyholder is
a corporation, partnership, or other
business entity, and an ineligible person
has a substantial beneficial interest in
the applicant or policyholder, the
application may be accepted or existing
policies remain in effect, although the
ineligible person will be removed from
the policies and the policyholder share
under the policies will be reduced
commensurate with the ineligible
person’s share;

(4) If the applicant or policyholder is
a corporation, partnership, or other
business entity that was created to
conceal the interest of a person in the
farming operation or to evade the
ineligibility determination of a person
with a substantial beneficial interest in
the applicant or policyholder, the
corporation, partnership or other
business entity will be disregarded, the
individual shareholders or partners will
be personally responsible, and any
shareholder or partner that is ineligible
will be removed from the policy and the
policyholder share under the policies
will be reduced commensurate with the
ineligible person’s share;

(5) Any indemnities or payments
made on a voided policy, or on the
portion of the policy reduced because of
ineligibility, will be declared
overpayments and must be repaid; and

(6) If the policy is voided, all
producer paid premiums may be
refunded, or if an ineligible person is
removed from a policy, the portion of
the producer paid premium
commensurate with the ineligible
person’s share may be refunded, less a
reasonable amount for expense and
handling in accordance with 7 CFR
400.47.

(c) The spouse and minor children of
an individual are considered to be the
same as the individual for purposes of
this subpart except that:

(1) The spouse who was actively
engaged in farming in a separate farming
operation will be a separate person with
respect to that separate farming
operation so long as that operation
remains separate and distinct from any
farming operation conducted by the
other spouse (Transfers of interest in a
farming operation from one spouse to
another will not be considered as a
separate farming operation.);

(2) A minor child who is actively
engaged in farming in a separate farming
operation will be a separate person with
respect to that separate farming
operation if:

(i) The parent or other entity in which
the parent has a substantial beneficial
interest does not have any interest in the
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minor’s separate farming operation or in
any production from such operation;

(i) The minor has established and
maintains a separate household from the
parent;

(iii) The minor personally carries out
the farming activities with respect to the
minor’s farming operation; and

(iv) The minor establishes separate
accounting and record keeping for the
minor’s farming operation.

§400.682 Criteria for reinstatement of
eligibility.

A person who has been determined
ineligible may have eligibility reinstated
as follows:

(a) A delinquent debt owed on a crop
insurance policy insured or reinsured
by FCIC or any delinquent debt due
FCIC. Eligibility may be reinstated after
the debt is paid in full or discharged in
bankruptcy, or the person has executed
a scheduled installment payment
agreement accepted by FCIC or the
insurance provider. Eligibility may be
reinstated as of the date the debt is paid,
the date the agreement is accepted, or
the date the debt is discharged in
bankruptcy.

(b) Violations of the controlled
substance provisions of the Food
Security Act of 1985, as amended.
Eligibility may be reinstated after the
period of ineligibility stated in §400.681
has expired.

(c) Disqualification under section
506(n) of the Act. Eligibility may be
reinstated when the period of
disqualification determined in the
administrative proceedings has expired
and payment of all penalties and
overpayments have been completed.

(d) Timing of reinstatement of
eligibility. After eligibility has been
reinstated, the person must complete a
new application for crop insurance
coverage on or before the applicable
sales closing date. If the date of
reinstatement of eligibility occurs after
the applicable sales closing date for the
crop year, the person may not
participate until the following crop year.
If the National Appeals Division
determines that the person should not
have been placed on the Ineligible
Tracking System, reinstatement will be
effective at the beginning of the crop
year for which the producer was listed
on the Ineligible Tracking System and
the person will be entitled to all
applicable benefits under the policy.

8400.683 Administration and
maintenance.

(a) Ineligible producer data will be
maintained in a system of records in
accordance with the Privacy Act, 5
U.S.C. 552a.

(1) The Ineligible Tracking System is
a record of all persons who have been
determined to be ineligible for
participation in any program pursuant
to this subpart. This system contains
identifying information of the ineligible
person including, but not limited to,
name, address, telephone number, SSN
or EIN, reason for ineligibility, and time
period for ineligibility.

(2) Information in the Ineligible
Tracking System may be used by
Federal agencies, FCIC employees,
contractors, and reinsured companies
and their personnel who require such
information in the performance of their
duties in connection with any program
administered under the Act. The
information may be furnished to other
users including, but not limited to, FCIC
contracted agencies; credit reporting
agencies and collection agencies; in
response to judicial orders in the course
of litigation; and other users as may be
appropriate or required by law or
regulation. The individual information
will be made available in the form of
various reports and notices produced
from the Ineligible Tracking System,
based on valid requests.

(3) Supporting documentation
regarding the determination of
ineligibility and reinstatement of
eligibility will be maintained by FCIC
and FSA, or its contractors, reinsured
companies, and Federal and State
agencies. This documentation will be
maintained consistent with the
electronic information contained within
the Ineligible Tracking System.

(b) Information may be entered into
the Ineligible Tracking System by FCIC
or FSA personnel.

(c) All persons applying for or
renewing crop insurance contracts
issued or reinsured by FCIC will be
subject to validation of their eligibility
status against the Ineligible Tracking
System. Applications or benefits
approved and accepted are considered
approved or accepted subject to review
of eligibility status in accordance with
this subpart.

Signed in Washington, D.C., July 30, 1997.
Kenneth D. Ackerman,

Manager, Federal Crop Insurance
Corporation.

[FR Doc. 97-20503 Filed 8-4-97; 8:45 am]
BILLING CODE 3410-08-U

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 77
[Docket No. 96—-093-2]

Tuberculosis in Cattle and Bison; State
Designation

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Affirmation of interim rule as
final rule.

SUMMARY: We are adopting as a final
rule, without change, an interim rule
that amended the tuberculosis
regulations concerning the interstate
movement of cattle and bison by raising
the designation of Wisconsin from an
accredited-free (suspended) State to an
accredited-free State. We have
determined that Wisconsin meets the
criteria for designation as an accredited-
free State.

EFFECTIVE DATE: The interim rule was
effective on May 7, 1997.

FOR FURTHER INFORMATION CONTACT: Dr.
Mitchell A. Essey, Senior Staff
Veterinarian, National Animal Health
Programs, VS, APHIS, 4700 River Road,
Unit 36, Riverdale, MD 20737-1231,
(301) 734-7727; or e-mail:
messey@aphis.usda.gov.

SUPPLEMENTARY INFORMATION:
Background

In an interim rule effective and
published in the Federal Register on
May 7, 1997 (62 FR 24801-24802,
Docket No. 96-093-1), we amended the
tuberculosis regulations in 9 CFR part
77 by removing Wisconsin from the list
of accredited-free (suspended) States in
§77.1 and adding it to the list of
accredited-free States in that section.

Comments on the interim rule were
required to be received on or before July
7, 1997. We did not receive any
comments. The facts presented in the
interim rule still provide a basis for the
rule.

This action also affirms the
information contained in the interim
rule concerning Executive Order 12866
and the Regulatory Flexibility Act,
Executive Orders 12372 and 12988, and
the Paperwork Reduction Act.

Further, for this action, the Office of
Management and Budget has waived the
review process required by Executive
Order 12866.

List of Subjects in 9 CFR Part 77

Animal diseases, Bison, Cattle,
Reporting and recordkeeping
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requirements, Transportation,
Tuberculosis.

PART 77—TUBERCULOSIS

Accordingly, we are adopting as a
final rule, without change, the interim
rule that amended 9 CFR part 77 and
that was published at 62 FR 24801—
24802 on May 7, 1997.

Authority: 21 U.S.C. 111, 114, 114a, 115

117, 120, 121, 134b, and 134f; 7 CFR 2.22,
2.80, and 371.2(d).

Done in Washington, DC, this 29th day of
July 1997.

Terry L. Medley,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 97-20506 Filed 8-4-97; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-CE-66—AD; Amendment 39—
10098; AD 97-15-07]

RIN 2120-AA64

Airworthiness Directives; Aeromot-
Industria Mecanico Metalurgica Ltda.
Model AMT-200 Powered Sailplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule; request for
comments.

SUMMARY: This document publishes in
the Federal Register an amendment
adopting Airworthiness Directive (AD)
97-15-07, which was sent previously to
all known U.S. owners and operators of
Aeromot-Industria Mecanico
Metalurgica Ltda. (Aeromot) Model
AMT-200 powered sailplanes. This AD
requires immediately inspecting, using
non-destructive testing (NDT) methods,
the forward horizontal stabilizer front
bolt, P/N 53451, for defects (scratches,
damaged threads, or surface cracks,
etc.), and replacing the bolt immediately
if found defective or at a certain time
period if not found defective. This AD
was the result of a failure of the forward
horizontal stabilizer bolt, part number
(P/N) 53451, on one of the affected
powered sailplanes. This failure was
caused by a low cycle fatigue crack that
was induced by overtorquing the bolt.
The actions specified by this AD are
intended to prevent failure of the
forward horizontal stabilizer bolt, which
could result in separation of the
horizontal stabilizer from the powered
sailplane and consequent loss of
control.

DATES: Effective August 15, 1997, to all
persons except those to whom it was
made immediately effective by priority
letter AD 97-15-07, issued July 11,
1997, which contained the requirements
of this amendment.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 15,
1997.

Comments for inclusion in the Rules
Docket must be received on or before
September 30, 1997.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Central Region,
Office of the Assistant Chief Counsel,
Attention: Rules Docket 97—-CE—66—AD,
Room 1558, 601 E. 12th Street, Kansas
City, Missouri 64106.

Service information that applies to
this AD may be obtained from Grupo
Aeromot, Aeromot-Industria Mecanico
Metalurgica Ltda., Av. das Industries-
1210, Bairro Anchieta, Caixa Postal
8031, 90200-Porto Alegre-RS, Brazil.
This information may also be examined
at the Rules Docket at the address above,
or at the Office of the Federal Register,
800 North Capitol Street, NW., suite
700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Mr.
Curtis Jackson, Aerospace Engineer,
FAA, Atlanta Aircraft Certification
Office, Campus Building, 1701
Columbia Avenue, suite 2-160, College
Park, Georgia 30337-2748; telephone
(404) 305-7358; facsimile (404) 305—
7348.

SUPPLEMENTARY INFORMATION:
Events Leading to This AD

The Centro Tecnico Aeroespacial
(CTA), which is the airworthiness
authority for Brazil, notified the FAA
that an unsafe condition may exist on
certain Aeromot Model AMT-200
powered sailplanes. The CTA of Brazil
reported a failure of the forward
horizontal stabilizer bolt, part number
(P/N) 53451. This failure was caused by
a low cycle fatigue crack that was
induced by overtorquing the bolt.

The horizontal stabilizer bolts on the
Aeromot Models AMT-100 and AMT—
200 powered sailplanes are torqued
with a special wrench provided by the
manufacturer at delivery of the powered
sailplane. When this special wrench is
utilized, overtorquing of these bolts is
impossible. When the forward
horizontal stabilizer bolt on the eight
Aeromot Model AMT-200 powered
sailplanes affected by this priority letter
AD were torqued at the factory, this
special wrench was not used and these

forward horizontal stabilizer bolts were
overtorqued.

Relevant Service Information and CTA
Action

Aeromot has issued Service Bulletin
S.B. No. 100-53-042, Issue Date: June 6,
1997; Revision Date: REV.1, July 3,
1997. This service bulletin includes
procedures for inspecting and replacing
the forward horizontal stabilizer front
bolt on the affected Aeromot Model
AMT-100 powered sailplanes.

The CTA for Brazil classified this
service bulletin as mandatory and
issued CTA EAD No. 97-07-01, in order
to assure the continued airworthiness of
these airplanes in Brazil.

The FAA’s Determination and
Explanation of the AD

Since an unsafe condition has been
identified that is likely to exist or
develop in other Aeromot Model AMT—
200 powered sailplanes of the same type
design, the FAA issued priority letter
AD 97-15-07, dated July 11, 1997, to
prevent failure of the forward horizontal
stabilizer bolt, which could result in
separation of the horizontal stabilizer
from the powered sailplane and
consequent loss of control. The AD
requires immediately inspecting, using
non-destructive testing (NDT) methods,
the forward horizontal stabilizer front
bolt, P/N 53451, for defects (scratches,
damaged threads, or surface cracks,
etc.), and replacing the bolt immediately
if found defective or at a certain time
period if not found defective.

Accomplishment of the required
inspection and replacement is in
accordance with Aeromot Industria Ltda
Service Bulletin S.B. No. 100-53-042,
Issue Date: June 6, 1997; Revision Date:
REV.1, July 3, 1997. This AD also allows
the option of replacing the bolt
immediately instead of accomplishing
the NDT inspection.

Sections 61.107 (d)(1) and 61.127
(d)(1) of the Federal Aviation
Regulations (14 CFR 61.107 (d)(1) and
14 CFR 61.127 (d)(1)) give flight
proficiency requirements for pilots,
including the assembly and disassembly
of gliders and sailplanes. Therefore, the
pilot is authorized to accomplish the
bolt replacement required by this AD.

Determination of the Effective Date of
the AD

Since it was found that immediate
corrective action was required, notice
and opportunity for prior public
comment thereon were impracticable
and contrary to the public interest, and
good cause existed to make the AD
effective immediately by individual
letters issued on July 11, 1997, to all
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known U.S. operators of Aeromot Model
AMT-200 powered sailplanes. These
conditions still exist, and the AD is
hereby published in the Federal
Register as an amendment to section
39.13 of the Federal Aviation
Regulations (14 CFR 39.13) to make it
effective as to all persons.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting immediate flight safety and,
thus, was not preceded by notice and
opportunity to comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
above. All communications received on
or before the closing date for comments
will be considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the rules docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the rules docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket No. 97-CE-66—AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and is not a “‘significant regulatory
action” under Executive Order 12866. It
has been determined further that this
action involves an emergency regulation
under DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979). If it is determined that this
emergency regulation otherwise would
be significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the rules docket. A copy
of it, if filed, may be obtained from the
rules docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 USC 106(g), 40113, 44701.

8§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

97-15-07 Aeromot-Industria Mecanico
Metalurgica LTDA.: Amendment 39—
10098; Docket No. 97—CE—66—AD.

Applicability: Model AMT-200 powered
sailplanes, serial numbers 200.057, 200.058,
200.059, 200.063, 200.065, 200.066, 200.071,
and 200.072, certificated in any category.

Note 1: This AD applies to each powered
sailplane identified in the preceding
applicability provision, regardless of whether
it has been modified, altered, or repaired in
the area subject to the requirements of this
AD. For powered sailplanes that have been
modified, altered, or repaired so that the
performance of the requirements of this AD
is affected, the owner/operator must request
approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated after
the effective date of this AD, unless already

accomplished, except to those operators
receiving this action by priority letter issued
July 11, 1997, which made these actions
effective immediately upon receipt.

To prevent failure of the forward
horizontal stabilizer bolt, which could result
in separation of the horizontal stabilizer from
the powered sailplane and consequent loss of
control, accomplish the following:

(a) Prior to further flight after the effective
date of this AD, inspect, using non-
destructive testing (NDT) methods, the
forward horizontal stabilizer front bolt, part
number (P/N) 53451, for defects (scratches,
damaged threads, or surface cracks, etc.). If
any defects are found, prior to further flight,
replace the bolt with a new one of the same
part number. Accomplish the inspection and
replacement in accordance with the
instructions in Aeromot Industria Ltda
Service Bulletin S.B. No. 100-53-042, Issue
Date: June 6, 1997; Revision Date: REV.1, July
3,1997.

(b) Within 25 hours time-in-service (TIS)
after the effective date of this AD, unless
already accomplished as required by
paragraph (a) of this AD, replace the forward
horizontal stabilizer front bolt, P/N 53451,
with a new one of the same part number.
Accomplish the replacement in accordance
with the instructions in Aeromot Industria
Ltda Service Bulletin S.B. No. 100-53-042,
Issue Date: June 6, 1997; Revision Date:
REV.1, July 3, 1997.

(c) The replacement required by this AD
may be accomplished prior to further flight
after the effective date of this AD in place of
the inspection required by paragraph (a) of
this AD.

(d) Sections 61.107 (d)(1) and 61.127 (d)(1)
of the Federal Aviation Regulations (14 CFR
61.107 (d)(1) and 14 CFR 61.127 (d)(1)) give
flight proficiency requirements for pilots,
including the assembly and disassembly of
gliders and sailplanes. Therefore, the bolt
replacement required by this AD may be
performed by the powered sailplane owner/
operator holding at least a private pilot
certificate as authorized by section 43.7 of
the Federal Aviation Regulations (14 CFR
43.7), and must be entered into the aircraft
records showing compliance with this AD in
accordance with section 43.11 of the Federal
Aviation Regulations (14 CFR 43.11).

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an equivalent level of safety may be
approved by the Manager, Atlanta Aircraft
Certification Office (ACO), Campus Building,
1701 Columbia Avenue, suite 2-160, College
Park, Georgia 30337-2748. The request shall
be forwarded through an appropriate FAA
Maintenance Inspector, who may add
comments and then send it to the Manager,
Atlanta ACO.

() The inspection and replacement
required by this AD shall be done in
accordance Aeromot Industria Ltda Service
Bulletin S.B. No. 100-53-042, Issue Date:
June 6, 1997; Revision Date: REV.1, July 3,
1997. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Grupo Aeromot, Aeromot-Industria
Mecanico Metalurgica Ltda., Av. das
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Industries-1210, Bairro Anchieta, Caixa
Postal 8031, 90200-Porto Alegre-RS, Brazil.
Copies may be inspected at the FAA, Central
Region, Office of the Assistant Chief Counsel,
Room 1558, 601 E. 12th Street, Kansas City,
Missouri, or at the Office of the Federal
Register, 800 North Capitol Street, NW, suite
700, Washington, DC.

(9) This amendment (39-10098) becomes
effective on August 15, 1997, to all persons
except those persons to whom it was made
immediately effective by priority letter AD
97-15-07, issued July 11, 1997, which
contained the requirements of this
amendment.

Issued in Kansas City, Missouri, on July 21,
1997.

Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 97-20316 Filed 8-4-97; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF COMMERCE
Bureau of Export Administration

15 CFR Parts 738, 740, and 774
[Docket No. 970703164—-7164-01]
RIN 0694-AB61

Liberalization of Export Controls for
Oscilloscopes (Including Certain
Transient Recorders), Affected ECCNSs:
3A202, 3A292, 3E001, 3E201, and
3E292

AGENCY: Bureau of Export
Administration, Commerce.
ACTION: Final rule.

SUMMARY: The Bureau of Export
Administration maintains the
Commerce Control List (CCL, 15 CFR
part 774), which appears in the Export
Administration Regulations (EAR). This
rule revises the reason for control for
oscilloscopes (including certain
transient recorders) from NP Column 1
to NP Column 2, in the Commerce
Country Chart (Supplement No. 1 to 15
CFR part 738). In addition, revisions are
made to NP Column 2 of the Commerce
Country Chart, and Column [D:2]
Nuclear of Country Group D, to reflect
that Algeria, Andorra, Angola, Comoros,
Djibouti, Micronesia, Oman, United
Arab Emirates, and Vanuatu have signed
the Nuclear Non-Proliferation Treaty.
This revision will substantially reduce
the paperwork burden on the public by
decreasing the number of license
applications exporters and reexporters
are required to submit for oscilloscopes.
EFFECTIVE DATE: August 6, 1997.

FOR FURTHER INFORMATION CONTACT:
Joseph Chuchla, Office of Nuclear &
Missile Technology Controls,
Telephone: (202) 482—-4188.

SUPPLEMENTARY INFORMATION:
Background

In May of 1997, the Nuclear Suppliers
Group (NSG) agreed to remove
oscilloscopes from the Annex to the
“Nuclear-Related Dual-Use Equipment,
Materials, and Related Technology List”
(the Annex) published by the
International Atomic Energy Agency
and adhered to by the United States and
other subscribing governments in the
NSG.

The items on the CCL that are subject
to nuclear nonproliferation controls are
referred to as the Nuclear Referral List
(NRL). The NRL includes NSG-
controlled items and other items subject
to control for nuclear non-proliferation
reasons by the United States. This
Administration has ongoing concerns
about the value and technical
significance of oscilloscopes in nuclear
weapons testing; therefore, the
Administration has decided not to
remove oscilloscopes from the NRL. The
U.S. proposed, and the NSG approved,
a statement of NSG members,
commitment to preventing the use of
oscilloscopes contrary to the basic
principle of non-proliferation. The
members agreed to apply available
authority to ensure exports are not
diverted or used contrary to Annex
Guidelines. The U.S., UK., and
Switzerland (the only producers/
exporters of the relevant oscilloscopes)
agreed to retain national export controls
and to exercise vigilance on these items.

Where a license was required for all
non-NSG member countries (NP
Column 1 of the Commerce Country
Chart, Supplement No. 1 to 15 CFR part
738) and countries that have been
designated terrorist countries of concern
(AT Column 1), this rule revises the
license requirements for oscilloscopes
(including transient recorders other than
those controlled by 3A002.a.5) and
specially designed components therefor,
in that a license will only be required
for nuclear countries of concern (NP
Column 2) and countries that have been
designated terrorism-supporting
countries (AT Columnl).

This final rule amends the CCL (15
CFR part 774) by removing ECCN 3A202
and creating a new ECCN 3A292 to
accommodate the new nuclear level of
control (NP Column 2) for oscilloscopes
(including transient recorders other than
those controlled by 3A002.a.5) and
specially designed components therefor.
Also, a revision is made to the heading
and the Reason for Control sections of
ECCN 3E201 to remove the reference to
ECCN 3A202 and to the heading and
license requirement sections of ECCN
3E001. In addition, this rule amends the

CCL by creating a new ECCN 3E292 to
accommodate the unilateral technology
controls on oscilloscopes (including
transient recorders other than those
controlled by 3A002.a.5) and specially
designed components therefor.

Lastly, this rule will revise the
Commerce Country Chart in
Supplement No. 1 to part 738 and
Country Group D in Supplement No. 1
to part 740 to reflect that Algeria,
Andorra, Angola, Comoros, Djibouti,
Micronesia, Oman, United Arab
Emirates, and Vanuatu have become
signatories to the Nuclear Non-
Proliferation Treaty. Therefore, the
Commerce Country Chart is amended by
removing the corresponding “x’ under
the heading ““NP Column 2" for these
countries and Country Group D is
amended by removing the reference *“‘x”
under the heading “[D:2] Nuclear” for
the same countries.

Although the Export Administration
Act (EAA) expired on August 20, 1994,
the President invoked the International
Emergency Economic Powers Act and
continued in effect, to the extent
permitted by law, the provisions of the
EAA and the EAR in Executive Order
12924 of August 19, 1994, as extended
by the President’s notice of August 15,
1995 and August 14, 1996 (3 CFR, 1996
Comp. 298 (1997)).

Rulemaking Requirements

1. This final rule has been determined
to be not significant for purposes of
Executive Order 12866.

2. This rule involves collections of
information subject to the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501
et seq.). This collection has been
approved by the Office of Management
and Budget under control number 0694—
0088. The effect of this rule will
decrease license application
requirements, thus decreasing the
paperwork burden on the public to the
Department of Commerce.
Notwithstanding any other provision of
law, no person is required to respond
nor will a person be subject to a penalty
for failure to comply with a collection
of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a currently valid
OMB Control Number.

3. This rule does not contain policies
with Federalism implications sufficient
to warrant preparation of a Federalism
assessment under Executive Order
12612.

4. The provisions of the
Administrative Procedure Act (5 U.S.C.
553) requiring notice of proposed
rulemaking, the opportunity for public
participation, and a delay in effective
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date, are inapplicable because this
regulation involves a military and
foreign affairs function of the United
States (see 5 U.S.C. 553(a)(1)). Further,
no other law requires that a notice of
proposed rulemaking and an
opportunity for public comment be
given for this rule. Because a notice of
proposed rulemaking and an
opportunity for public comment are not
required to be given for this rule by 5
U.S.C. 553, or by any other law, the
analytical requirements of the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq., are inapplicable.

Therefore, this regulation is issued in
final form. Although there is no formal
comment period, public comments on
this regulation are welcome on a
continuing basis. Comments should be
submitted to Sharron Cook, Regulatory
Policy Division, Office of Exporter
Services, Bureau of Export
Administration, Department of
Commerce, P.O. Box 273, Washington,
D.C. 20044.

List of Subjects
15 CFR Parts 738 and 774

Exports, Foreign trade.

15 CFR Part 740

Administrative practice and
procedure, Exports, Foreign trade,
Reporting and recordkeeping
requirements.

Accordingly, parts 738, 740, and 774
of the Export Administration
Regulations (15 CFR parts 730-799) are
amended as follows:

The authority citation for 15 CFR part
738 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 10 U.S.C. 720; 10 U.S.C.
7430(e); 18 U.S.C. 2510 et seq.; 22 U.S.C.
287c; 22 U.S.C. 3201 et seq.; 22 U.S.C. 6004;
Sec. 201, Pub. L. 104-58, 109 Stat. 557 (30
U.S.C. 185(s)); 30 U.S.C. 185(u); 42 U.S.C.
2139a; 42 U.S.C. 6212; 43 U.S.C. 1354, 46
U.S.C. app. 466c¢; 50 U.S.C. app. 5; E.O.
12924, 59 FR 43437, 3 CFR, 1994 Comp. 917
(1995); E.O. 13026, 61 FR 58767, 3 CFR, 1996
Comp. 228 (1997); Notice of August 15, 1995,
3 CFR, 1995 Comp. 501 (1996); Notice of
August 14, 1996, 3 CFR, 1996 Comp. 298
(2997).

2. The authority citation for 15 CFR
part 740 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
1701 et seq.; E.O. 12924, 59 FR 43437, 3 CFR,
1994 Comp., p. 917; E.O. 13026, 61 FR 58767,
3 CFR, 1996 Comp. 228 (1997); Notice of
August 15, 1995, 3 CFR, 1995 Comp. 501
(1996); Notice of August 14, 1996, 3 CFR,

3. The authority citation for 15 CFR
part 774 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C.
7430(e); 18 U.S.C. 2510 et seq.; 22 U.S.C.
287c; 22 U.S.C. 3201 et seq.; 22 U.S.C. 6004;
Sec. 201, Pub. L. 104-58, 109 Stat. 557 (30
U.S.C. 185(s)); 30 U.S.C. 185(u); 42 U.S.C.
2139a; 42 U.S.C. 6212; 43 U.S.C. 1354, 46
U.S.C. app. 466¢; 50 U.S.C. app. 5; E.O.
12924, 59 FR 43437, 3 CFR, 1994 Comp., p.
917; E.O. 13026, 61 FR 58767, 3 CFR, 1996
Comp. 228 (1997); Notice of August 15, 1995,
3 CFR, 1995 Comp. 501 (1996); Notice of
August 14, 1996, 3 CFR, 1996 Comp. 298
(1997).

PART 738—[AMENDED]

4. Supplement No. 1 to part 738,
Commerce Country Chart, is amended
by removing the corresponding “x”’
under the heading “NP Column 2" for
the following countries: Algeria,
Andorra, Angola, Comoros, Djibouti,
Micronesia, Oman, United Arab
Emirates, and Vanuatu.

PART 740—[AMENDED]

5. In Supplement No. 1 to part 740,
Country Group D, is revised to read as
follows:

Supplement No. 1 to Part 740

1996 Comp. 298 (1997). * * * * *
¢ COUNTRY GROUP D
[D: 1] [D: 2] [D: 3] [D: 4]
Country National Nuclear Chemical & Missile
Security Biological Technology
AFGRANISTAN ...oeiieiie e X
Albania ... X
Algeria .......
Andorra ..
Angola .......
Armenia .... X X
Azerbaijan ..... X X
Bahrain ..... X X
Belarus ...... X X
Bulgaria ..... X X
Burma ....... X
Cambodia ........ X
China (PRC) .... X X X1
comoros ..........
Cuba ......... X X
Djibouti ...
Egypt ...... X X
Estonia ...... X
Georgia ..... X X
India ....... X X X1
Iran ...... X X X1
Iraq ...... X X X
Israel ...... X X X
Jordan ........... X X
Kazakhstan ...... X X
Korea, North .... X X X1
Kuwait .............. X X
Kyrgyzstan .... X X
Laos .....ccceenn. X
Latvia ........ X
Lebanon .... X X
[0 PSSP X X X
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*« COUNTRY GRoupP D—Continued

[D: 1] [D: 2] [D: 3] [D: 4]
Country National Nuclear Chemical & Missile
Security Biological Technology
LItNUANIA oo X
Micronesia, Federated States Of ..........cccvveeeeeiiiiiiiiiie e
Moldova X X
Mongolia .. X X
Oman ....... X X
Pakistan X X1
QLN e X X
Romania .. X
Russia ......... X X
Saudi Arabia X X
SYTIB ettt e nnnn e e nanee s X X
Taiwan ..... X
Tajikstan X X
TUIKMENISTAN ..iiiiiiiiiiieie e e e et e st ee e e e e eaannees X X
101 r= UL 1= TSP PPRRN X X
United Arab Emirates . X X
Uzbekistan ................. X X
=T U= U
V21 g T T PSRRI X X
YEMEBN i X X

1 Certain Missile Technology projects have been identified in the following countries:

China—M Series Missiles CSS-2.

India—Agni, Prithvi, SLV-3 Satellite Launch Vehicle, Augmented Satellite Launch Vehicle (ASLV), Polar Satellite Launch Vehicle (PSLV),

Geostationary Satellite Launch Vehicle (GSLV).

Iran—Surface-to-Surface Missile Project, Scud Development Project.
Korea, North—No Dong |, Scud Development Project.

Pakistan—Half Series Missiles.

* * * * *

PART 774—[AMENDED]

6. In Supplement No. 1 to part 774
(the Commerce Control List), Category 3
(Electronics Design, Development and
Production) is amended by:

a. Removing ECCN 3A202;

b. Adding a newly created ECCN
3A292, to be placed after ECCN 3A233
on the CCL;

c. Revising the Heading and the
License Requirement section of ECCN
3E001 and the Heading of 3E201;

d. Adding a newly created ECCN
3E292, to be placed after ECCN 3E201,
to read as follows:

Category 3—Electronics Design,
Development and Production

A. Equipment, Assemblies and
Components

* * * * *

3A292 Oscilloscopes and transient
recorders other than those controlled
by 3A002.a.5, and specially designed
components therefor

License Requirements
Reason for Control: NP, AT

Control(s) Country Chart
NP applies to entire NP Column 2
entry.
AT applies to entire AT Column 1
entry.

License Exceptions
LVS: N/A
GBS: N/A
CIV: N/A

List of Items Controlled

Unit: Number

Related Controls: N/A

Related Definitions: (a) Specially
designed components specified in
this item are the following, for
analog oscilloscopes:

1. Plug-in units;

2. External amplifiers;

3. Pre-amplifiers;

4. Sampling devices;

5. Cathode ray tubes.

(b) For the purpose this entry,
“Bandwidth” is defined as the band of
frequencies over which the deflection on the
cathode ray tube does not fall below 70.7%
of that at the maximum point measured with
a constant input voltage to the oscilloscope
amplifier.

Items

a. Non-modular analog oscilloscopes
having a bandwidth of 1 GHz or greater;
b. Modular analog oscilloscope systems

having either of the following characteristics:

b.1. A mainframe with a bandwidth of 1
GHz or greater; or

b.2. Plug-in modules with an individual
bandwidth of 4 GHz or greater;

c. Analog sampling oscilloscopes for the
analysis of recurring phenomena with an
effective bandwidth greater than 4 GHz;

d. Digital oscilloscopes and transient
recorders using analog-to-digital conversion
techniques, capable of storing transients by

sequentially sampling one-shot input signals
at successive intervals of less than 1 ns
(greater than 1 giga-sample per second),
digitizing to 8 bits or greater resolution, and
storing 256 or more samples.

* * * * *

3E001 ““Technology’ according to the
General Technology Note for the
“development’ or “production” of
items controlled by 3A (except 3A292,
3A980, 3A981, and 3A992 to 3A994),
3B (except 3B991) or 3C

License Requirements
Reason for Control: NS, MT, NP, AT

Control(s) Country Chart

NS applies to “tech- NS Column 1
nology” for items
controlled by
3A001, 3A002,
3B001 to 3B008 or
3C001 to 3C004.

MT applies to “tech-
nology” for equip-
ment controlled by
3A001 or 3A101 for
MT reasons.

NP applies to “tech-
nology” for equip-
ment controlled by
3A001, 3A201,
3A225 to 3A233 for
NP reasons.

AT applies to entire
entry.

* * * * *

MT Column 1

NP Column 1

AT Column 1
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3E201 ““Technology’ according to the
General Technology Note for the “use”
of items controlled by 3A001.e.2, e.3,
and e.5, 3A201, 3A225 to 3A233

* * * * *

3E292 “‘Technology’ according to the
General Technology Note for the
“development”, “production”, or ‘“‘use”

of items controlled by 3A292
License Requirements

Reason for Control: NP, AT

Control(s) Country Chart
NP applies to entire NP Column 2
entry.
AT applies to entire AT Column 1
entry.

License Exceptions

CIV: N/A

TSR: N/A

List of Items Controlled
Unit: N/A

Related Controls: N/A
Related Definitions: N/A

Items: The list of items controlled is
contained in the ECCN heading.

* * * * *
Dated: July 29, 1997.
lain S. Baird,

Acting Assistant Secretary for Export
Administration.

[FR Doc. 97-20415 Filed 8-4-97; 8:45 am]
BILLING CODE 3510-33-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 177

Indirect Food Additives: Polymers
CFR Correction

In title 21 of the Code of Federal
Regulations, parts 170 to 199, revised as
of April 1, 1997, on page 263, in
§177.1520 in the table in paragraph (b)
in the entry for
“Polymethylsilsesquioxane’ the CAS
number should read *‘68554-70-1"".

BILLING CODE 1505-01-D

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 178
[Docket No. 89F-0176]

Indirect Food Additives: Adjuvants,
Production Aids, and Sanitizers

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of disodium 4-isodecyl
sulfosuccinate as an emulsifier in the
production of food-contact polymers.
This action responds to a petition filed
by American Cyanamid Co.

DATES: The regulation is effective
August 5, 1997; written objections and
request for a hearing by September 4,
1997.

ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA—
305), Food and Drug Administration,
12420 Parklawn Dr., rm. 1-23,
Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Richard H. White, Center for Food
Safety and Applied Nutrition (HFS—
216), Food and Drug Administration,
200 C st. SW., Washington, DC 20204,
202-418-3094.

SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
June 13, 1989 (54 FR 25174), FDA
announced that a food additive petition
(FAP 9B4122) had been filed by
American Cyanamid Co., One Cyanamid
Plaza, Wayne, NJ 07470 (currently Cytec
Industries Inc., c/o Keller and Heckman,
1001 G St. NW., Washington, DC
20001). The petition proposed to amend
the food additive regulations in
§175.105 Adhesives (21 CFR 175.105)
and §178.3400 Emulsifiers and/or
surface active agents (21 CFR 178.3400)
to provide for the safe use of disodium
4-isodecyl sulfosuccinate as a
component of adhesives and as an
emulsifier in the production of food-
contact polymers. The petitioner later
requested that the agency proceed with
a decision regarding the regulation of
the additive for use only as a component
of adhesives in food-contact materials.
The agency published a final rule in the
Federal Register of April 20, 1993 (58
FR 21257) amending § 175.105 to
provide for the use of disodium 4-
isodecyl sulfosuccinate as a component
of adhesives. In that final rule, the
agency stated that its decision regarding

the petitioned use of the additive as an
emulsifier in the production of food-
contact polymers would be addressed in
a future Federal Register document. The
agency is addressing that decision in
this final rule.

FDA has evaluated data in the
petition and other relevant material.
Based on this information, the agency
concludes that the proposed use of the
subject additive as an emulsifier in the
production of food-contact polymeric
coatings is safe, that the additive will
have the intended technical effect, and
that therefore, § 178.3400 should be
amended as set forth below.

In accordance with §171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the information contact person
listed above. As provided in §171.1(h),
the agency will delete from the
documents any materials that are not
available for public disclosure before
making the documents available for
inspection.

The agency has carefully considered
the potential environmental effects of
this action. FDA has concluded that the
action will not have a significant impact
on the human environment, and that an
environmental impact statement is not
required. The agency’s finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Branch
(address above) between 9 a.m. and 4
p-m., Monday through Friday.

Any person who will be adversely
affected by this regulation may at any
time on or before September 4, 1997, file
with the Dockets Management Branch
(address above) written objections
thereto. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
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objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 178

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Director, Center for Food Safety and
Applied Nutrition, 21 CFR part 178 is
amended as follows:

PART 178—INDIRECT FOOD
ADDITIVES: ADJUVANTS,
PRODUCTION AIDS, AND SANITIZERS

Authority: Secs. 201, 402, 409, 721 of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 321, 342, 348, 379%¢).

2. Section 178.3400 is amended in the
table in paragraph (c) by alphabetically
adding a new entry under the headings
““List of substances’ and “‘Limitations”
to read as follows:

§178.3400 Emulsifiers and/or surface
active agents.

i ; 1. The authority citation for 21 CFR * * * * *
Food additives, Food packaging. .
P ging part 178 continues to read as follows: (c)* > *
List of substances Limitations

Disodium 4-isodecyl sulfosuccinate (CAS Reg. No. 37294-49-8).

For use only as an emulsifier at levels not to exceed
5 percent by weight of polymers intended for use
in coatings.

*

* *

* * * * *

Dated: July 23, 1997.
Janice F. Oliver,

Acting Director, Center for Food Safety and
Applied Nutrition.

[FR Doc. 97—20498 Filed 8-4-97; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1

[TD 8728]

RIN 1545-AQ9%4

Procedure for Changing a Method of
Accounting Under Section 263A

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final and temporary
regulations.

SUMMARY: This document contains final
regulations relating to the requirements
for changing a method of accounting for
costs subject to section 263A. The
regulations provide guidance regarding
changes in method of accounting for
costs incurred in producing property
and acquiring property for resale. The
regulations affect taxpayers changing
their method of accounting for costs
subject to section 263A.

DATES: These regulations are effective
August 5, 1997.

FOR FURTHER INFORMATION CONTACT:
Cheryl Lynn Oseekey, (202) 622-4970
(not a toll-free number).

SUPPLEMENTARY INFORMATION:
Background

On March 30, 1987 and August 7,
1987, temporary regulations under
section 263A were published in the
Federal Register (TD 8131, 52 FR 10052
and TD 8148, 52 FR 29375), and cross-
referenced to notices of proposed
rulemaking published in the Federal
Register on the same date (52 FR 10118
and 52 FR 29391). The temporary
regulations contain rules for taxpayers
changing their method of accounting to
comply with the capitalization rules of
section 263A. A public hearing on these
temporary and proposed regulations
was held on December 7, 1987.

On August 9, 1993, final regulations
under section 263A were published in
the Federal Register (TD 8482, 58 FR
42198). These final regulations did not
address the accounting method
provisions in the 1987 temporary
regulations, which continued in effect.
On August 5, 1994, final and temporary
regulations were published in the
Federal Register (TD 8559, 59 FR
39958). These final regulations address
“pick and pack costs’ and other
expenses. The August 5, 1994 temporary
regulations renumbered the accounting
method provisions in the 1987
temporary regulations from 8 1.263A—
1T(e) to §1.263A-7T.

This document adopts, with
modifications, § 1.263A-7T as final
regulations.

Explanation of Provisions

In 1987, the IRS and the Treasury
Department issued temporary

regulations that provide guidance to
taxpayers changing their method of
accounting to comply with the
capitalization rules of section 263A. The
regulations provide automatic consent
for taxpayers required to change their
method of accounting for the first
taxable year section 263A was effective.

Subsequent to promulgation of the
1987 temporary regulations, the IRS and
the Treasury Department issued various
revenue procedures that set forth rules
and procedures applicable to certain
changes in method of accounting for
costs subject to section 263A for which
taxpayers can obtain automatic consent.
These revenue procedures provide
automatic consent to change the method
of accounting in years other than the
first taxable year section 263A was
effective. Where automatic consent is
not available by revenue procedure,
taxpayers can obtain the
Commissioner’s consent to change a
method of accounting for costs subject
to section 263A under Rev. Proc. 97-27
(1997-21 1.R.B. 10).

Rev. Proc. 97-27 and the automatic
change revenue procedures describe
how a change in method of accounting
may be effected, but they do not
describe how inventory and other
property on hand at the beginning of the
year of change should be revalued.
These final regulations provide
guidance regarding how taxpayers must
revalue property in connection with a
change in method of accounting for
costs subject to section 263A. The
revaluation rules for inventory are
substantially similar to the revaluation
rules contained in the 1987 temporary
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regulations. Section 1.263A-7(c)
provides guidance regarding how items
or costs included in beginning inventory
in the year of change must be revalued.
Section 1.263A-7(d) provides guidance
regarding how non-inventory property
on hand at the beginning of the year of
change must be revalued.

The regulations also provide certain
rules that apply to changes in method of
accounting for costs subject to section
263A, in addition to the rules and
procedures that apply under the
applicable revenue procedures. See,
§1.263A-7(b).

In addition, the regulations clarify
whether certain changes are changes in
method of accounting under section
263A and therefore are within the scope
of the regulations. For example, a
change from one permissible
capitalization method, such as the
simplified resale method in former
§1.263A-1T(d)(4), to another
permissible capitalization method, such
as the simplified resale method in
§1.263A-3(d), is a change in method of
accounting under section 263A and is
therefore within the scope of the
regulations. See § 1.263A-7(a)(5).

The final regulations delete certain
provisions of § 1.263A-7T that were
primarily applicable to accounting
method changes made in 1987. For
example, the final regulations do not
incorporate provisions such as
§1.263A-7T(e)(2), which provide
automatic consent to make the change
in method of accounting for the first
taxable year section 263A was effective,
and §1.263A-7T(e)(7) (iii), (iv) and (v)
and §1.263A-7T(e)(8), which provide
special rules for adjusting the
revaluation factor for costs attributable
to different methods of accounting for
depreciation (including cost recovery)
and differences in the percentage of
fixed indirect production costs that
were expensed by taxpayers using the
practical capacity concept.

Certain Administrative Guidance

The final regulations incorporate the
provisions of Notice 88-23 (1988-1 C.B.
490) (ordering rules for accounting
method changes), and sections IV(A)
(guidance regarding deferred
intercompany exchanges) and 1V(B)
(permission to elect a new base year for
taxpayers using the last-in, first-out
(LIFO) inventory method) of Notice 88—
86 (1988-2 C.B. 401). These notices or
portions thereof are withdrawn for
taxable years to which this Treasury
decision applies.

Effect on Other Documents

The following publications are
obsolete as of August 5, 1997: Notice

88-23 (1988-1 C.B. 490). Notice 88-86
(1988-2 C.B. 401), sections IV(A) and
IV(B).

Public Comments

The IRS and the Treasury Department
received a number of comments in
response to the 1987 temporary and
proposed regulations. Most of the
comments received in response to the
temporary regulations issued in March
1987 were considered in connection
with the temporary regulations issued in
August 1987. In general, those
comments are not discussed again here.

Revaluing Beginning Inventory—the 3-
Year Average Method

A. Extending Availability of the Method

Under the temporary regulations,
taxpayers using the dollar-value LIFO
inventory method were permitted to use
a 3-year average method for revaluing
their beginning inventory in the year
they changed their method of
accounting to comply with section
263A. Several commentators suggested
that taxpayers other than those on the
dollar-value LIFO inventory method
should also be permitted to use this 3-
year average method for revaluing
beginning inventory in the year of
change. Specifically, commentators
suggested that the 3-year average
method be made available to taxpayers
using the specific goods LIFO inventory
method. Another suggestion was that
taxpayers using the first-in, first-out
(FIFO) inventory method should be
permitted to use the 3-year average
method even though those taxpayers
may have sufficient information to
revalue their inventory under the facts
and circumstances method.

The final regulations do not adopt
these suggestions. The House and
Senate Reports to the Tax Reform Act of
1986 indicate Congress intended that
taxpayers generally revalue their
inventory in the year of change using
the facts and circumstances method.
Because Congress realized that dollar-
value LIFO taxpayers may not have the
data needed to use the facts and
circumstances method, it suggested two
other revaluation methods that could be
used in conjunction with, or in lieu of,
the facts and circumstances method.
The 3-year average method was one of
those other methods. H.R. Rep. No. 426,
99th Cong., 1st Sess. 633-637 (1985),
1986-3 (Vol. 2) C.B. 633-637 and S.
Rep. No. 313, 99th Cong., 2nd Sess.
147-152 (1986), 1986-3 (Vol. 3) C.B.
147-152. The IRS and the Treasury
Department believe that limiting the 3-
year average method to dollar-value
LIFO taxpayers is more consistent with

legislative history which expresses
Congress’ concern that dollar-value
LIFO taxpayers may have particular
problems in revaluing inventory. H.R.
Rep. No. 426, 633, 1986-3 (Vol. 2) C.B.
633 and S. Rep. No. 313, 147, 1986-3
(Vol.3) C.B. 147.

B. Altering the Mechanics of the Method

One commentator suggested that
taxpayers be permitted to revalue items
or costs included in beginning inventory
in the year of change by using data from
the year of change instead of data from
the prior three years, and calculate a
section 481(a) adjustment accordingly.
This commentator further suggested that
three years after the year of change, the
taxpayer would recompute the section
481(a) adjustment using data from the
three new years to test its original
adjustment under section 481(a). If the
new adjustment were larger than the
original adjustment by a substantial
amount, the taxpayer would be required
to amend its federal income tax returns.
The final regulations do not adopt this
suggestion. Requiring taxpayers to
compute two adjustments under section
481(a) would unnecessarily complicate
application of the 3-year average
method.

Another commentator suggested that
some taxpayers be permitted to revalue
items or costs included in beginning
inventory in the year of change by using
data from the immediately preceding
year rather than the prior three years.
This proposal to use only the prior
year’s data would be limited to
taxpayers that can show they have not
had a significant change in costs over
the preceding three years. This
suggested modification to the 3-year
average method was not adopted. The
suggested modification would not
substantially simplify the process of
revaluing beginning inventory because
taxpayers would be required to
determine whether their costs
significantly changed during the
preceding three-year period.

C. Limiting Costs Subject to Revaluation

One commentator suggested that LIFO
layers should be revalued only if the
items of inventory comprising those
layers are still in existence in the year
of change. This suggestion was not
adopted. However, the final regulations
continue the rule in the temporary
regulations that taxpayers may adjust
the revaluation factor (under either the
3-year average method or the weighted
average method) to the extent they can
show that additional section 263A costs
included in the calculation of the
revaluation factor were not incurred in
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the prior years in which the LIFO layers
were accumulated.

D. New Base Year

Under the 3-year average method,
taxpayers generally are required to
establish a new base year. Several
commentators commented that
requiring link-chain LIFO taxpayers to
establish a new base year is costly and
pointless and suggested that these
taxpayers be excluded from the general
requirement that all dollar-value LIFO
taxpayers establish a new base year. The
IRS and the Treasury Department did
not adopt this suggestion. If a new base
year is not established, the current-year
index, determined under the taxpayer’s
new method of accounting, would be
multiplied by the prior-year cumulative
index, determined under the taxpayer’s
former method of accounting, and could
distort the taxpayer’s LIFO inventory
valuation. This distortion is eliminated
when the taxpayer establishes a new
base year and establishes a new index.
Accordingly, the final regulations
provide that all dollar-value LIFO
taxpayers (whether using double
extension or link-chain) should
generally establish a new base year
when they use the 3-year average
method to revalue their inventories
under section 263A.

Commentators also suggested that
taxpayers using the 3-year average
method and either the simplified
production method or the simplified
resale method be allowed, but not
required, to establish a new base year.
Section IV(B) of Notice 88—86 permits
these taxpayers to choose whether to
establish a new base year. This rule is
incorporated into the final regulations.

One commentator noted that the
example in the 1987 temporary
regulations illustrating the 3-year
average method did not use the current
year revaluation factor in computing the
updated base year cost of inventory. The
example has been revised to use the
current year revaluation factor.

Revaluing Beginning Inventory—~Facts
and Circumstances Method

One commentator suggested that
specific rules or guidelines be adopted
to clarify what is a reasonable estimate
or procedure for revaluing beginning
inventory in connection with a change
in method of accounting. This
suggestion was not adopted. What is a
reasonable estimate or procedure must
be decided on a case-by-case basis in
light of all applicable facts and
circumstances. The final regulations
continue the provision in the temporary
regulations that permissible estimates
and procedures include using

information from a more recent period
to estimate the amount and nature of
inventory costs applicable to earlier
periods, and using information with
respect to comparable items of
inventory to estimate the costs
associated with other items of
inventory.

New Base Year When the 3-Year
Average Method Is Not Used

Several commentators suggested that
dollar-value LIFO taxpayers not using
the 3-year average method to revalue
beginning inventory be permitted to
update their base year if they so choose.
Section IV (B) of Notice 88—-86 permits
these taxpayers to establish a new base
year. The final regulations adopt this
rule.

Scope of Accounting Method Change

Several commentators suggested that
the regulations should allow taxpayers
to change from the specific goods LIFO
inventory method to the dollar-value
LIFO inventory method in connection
with changing their method of
accounting for costs under section 263A
without obtaining the Commissioner’s
consent. Generally, taxpayers must
secure the Commissioner’s consent
before effecting a change in method of
accounting under section 446(e) unless
this requirement is specifically waived.
The IRS and the Treasury Department
do not believe an exception from this
general rule is warranted for changes
from the specific goods LIFO inventory
method to the dollar-value LIFO
inventory method except to the extent
permitted by § 1.472-8(f)(1).

Several commentators also suggested
that taxpayers that change their method
of accounting for costs subject to section
263A be permitted to make additional
changes in their methods of accounting
in future tax years under section 263A
without obtaining additional consents
from the Commissioner. The IRS and
the Treasury Department have issued
various revenue procedures that provide
automatic consent procedures for
taxpayers to change their method of
accounting for costs under section
263A.

One commentator suggested that the
regulations provide that when making
the change from the full absorption
rules of §1.471-11 to the uniform
capitalization rules of section 263A,
taxpayers may cease taking into account
any costs not treated as inventoriable
under section 263A that may have been
erroneously inventoried under prior
law. The temporary regulations issued
in August 1987 and the final regulations
permit this result. In revaluing
beginning inventory to include

additional section 263A costs, taxpayers
may cease capitalizing costs that had
been capitalized but are not required to
be capitalized under section 263A.

Audit Protection

Several commentators noted that
taxpayers should be guaranteed audit
protection for costs or items that are part
of a change in method of accounting
under section 263A. The IRS’ long-
standing administrative position is that
if a taxpayer files an application to
change its method of accounting in
accordance with the applicable
administrative guidance, for example,
Rev. Proc. 97-27, an examining agent
may not later propose that the taxpayer
change its method of accounting for the
same item for a taxable year prior to the
year of change.

Ordering Rules

One commentator suggested that
overall accounting method changes (for
example, the cash receipts and
disbursements method to an accrual
method) should be implemented prior
to any change in method of accounting
for costs under section 263A. The
temporary regulations generally provide
that a change in method of accounting
for costs under section 263A is deemed
to occur prior to any other change in
method of accounting effected during
the year of change. The final regulations
continue that general rule with four
modifications. Taxpayers that are
discontinuing the LIFO inventory
method may make that change prior to
a change in method of accounting under
section 263A. Additionally, taxpayers
that are changing from the specific
goods LIFO inventory method to the
dollar-value LIFO inventory method
may make that change prior to a change
in method of accounting under section
263A. Also, taxpayers that are changing
their overall method of accounting from
the cash method to an accrual method
must make the change to an accrual
method prior to a change in method of
accounting under section 263A. Finally,
taxpayers that are changing their
method of accounting for depreciation
when any portion of the depreciation is
subject to section 263A must make the
method change for depreciation prior to
a change in method of accounting under
section 263A.

Cost Allocation Method

Several commentators suggested that
the regulations be clarified to provide
that a taxpayer must use the same cost
allocation method to restate its
beginning inventory and to value its
ongoing inventory. The final regulations
clarify this point. Inventory on hand at
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the beginning of the year of change is
revalued as if the taxpayer’s new
method had applied to all prior periods.
The same cost allocation method must
be used both retroactively (for purposes
of restating beginning inventory) and
prospectively (for purposes of the
current year and all subsequent years,
unless the taxpayer seeks specific
consent from the Commissioner to
change this method of accounting).

Intercompany Items

One commentator suggested that
taxpayers be given automatic consent to
discontinue filing consolidated federal
income tax returns so that they could
avoid the need to revalue the amount of
intercompany items resulting from the
sale or exchange of inventory property
in intercompany transactions. The
regulations do not adopt this suggestion.
Generally, taxpayers must secure the
Commissioner’s consent before
discontinuing the filing of consolidated
tax returns. The IRS and the Treasury
Department do not think an exception
from this general rule is warranted in
this situation.

Effective Date

These regulations are effective for
taxable years beginning on or after
August 5, 1997.

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in EO
12866. Therefore, a regulatory
assessment is not required. It also has
been determined that section 553(b) of
the Administrative Procedure Act (5
U.S.C. chapter 5) does not apply to these
regulations, and because the notice of
proposed rulemaking preceding the
regulations was issued prior to March
29, 1996, the Regulatory Flexibility Act
(5 U.S.C. chapter 6) does not apply.
Pursuant to section 7805(f) of the
Internal Revenue Code, these
regulations were submitted to the Small
Business Administration for comment
on their impact on small business.

Drafting Information

The principal author of these
regulations is Cheryl Lynn Oseekey,
Office of Assistant Chief Counsel
(Income Tax and Accounting). However,
other personnel from the IRS and the
Treasury Department participated in
their development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

Par. 2. Section 1.263A-0 is amended
by revising the introductory text and
adding entries for § 1.263A-7 to read as
follows:

§1.263A-0 Outline of regulations under
section 263A.

This section lists the paragraphs in
88 1.263A-1 through 1.263A-3 and
§1.263A~7 through 1.263A-15.

* * * * *

§1.263A-7 Changing a method of
accounting under section 263A.

(a) Introduction.

(1) Purpose.

(2) Taxpayers that adopt a method of
accounting under section 263A.

(3) Taxpayers that change a method of
accounting under section 263A.

(4) Effective date.

(5) Definition of change in method of
accounting.

(b) Rules applicable to a change in
method of accounting.

(1) General rules.

(2) Special rules.

(i) Ordering rules when multiple
changes in method of accounting occur
in the year of change.

(A) In general.

(B) Exceptions to the general ordering
rule.

(1) Change from the LIFO inventory
method.

(2) Change from the specific goods
LIFO inventory method.

(3) Change in overall method of
accounting.

(4) Change in method of accounting
for depreciation.

(i) Adjustment required by section
481(a).

(iii) Base year.

(A) Need for a new base year.

(1) Facts and circumstances
revaluation method used.

(2) 3-year average method used.

(i) Simplified method not used.

(ii) Simplified method used.

(B) Computing a new base year.

(c) Inventory

(1) Need for adjustments.

(2) Revaluing beginning inventory.

(i) In general.

(i) Methods to revalue inventory.

(iii) Facts and circumstances
revaluation method.

(A) In general.

(B) Exception.

(C) Estimates and procedures allowed.

(D) Use by dollar-value LIFO
taxpayers.

(E) Examples.

(iv) Weighted average method.

(A) In general.

(B) Weighted average method for FIFO
taxpayers.

(1) In general.

(2) Example.

(C) Weighted average method for
specific goods LIFO taxpayers.

(1) In general.

(2) Example.

(D) Adjustments to inventory costs
from prior years.

(v) 3-year average method.

(A) In general.

(B) Consecutive year requirement.

(C) Example.

(D) Short taxable years.

(E) Adjustments to inventory costs
from prior years.

(1) General rule.

(2) Examples of costs eligible for
restatement adjustment procedure.

(F) Restatement adjustment
procedure.

(1) In general.

(2) Examples of restatement
adjustment procedure.

(3) Intercompany items.

(i) Revaluing intercompany
transactions.

(ii) Example.

(iii) Availability of revaluation
methods.

(4) Anti-abuse rule.

(i) In general.

(ii) Deemed avoidance of this section.

(A) Scope.

(B) General rule.

(iii) Election to use transferor’s LIFO
layers.

(iv) Tax avoidance intent not
required.

(v) Related corporation.

(d) Non-inventory property.

(1) Need for adjustments.

(2) Revaluing property.

§1.263A-1 [Amended]

Par. 3. Section 1.263A-1 is amended
by removing “1.263A—-7T(e) generally”
from the last sentence in paragraph
(a)(2)(i) and replacing it with “1.263A—
7.

Par. 4. Section 1.263A—7 is added to
read as follows:

§1.263A-7 Changing a method of
accounting under section 263A.

(a) Introduction—(1) Purpose. These
regulations provide guidance to
taxpayers changing their methods of
accounting for costs subject to section
263A. The principal purpose of these
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regulations is to provide guidance
regarding how taxpayers are to revalue
property on hand at the beginning of the
taxable year in which they change their
method of accounting for costs subject
to section 263A. Paragraph (c) of this
section provides guidance regarding
how items or costs included in
beginning inventory in the year of
change must be revalued. Paragraph (d)
of this section provides guidance
regarding how non-inventory property
should be revalued in the year of
change.

(2) Taxpayers that adopt a method of
accounting under section 263A.
Taxpayers may adopt a method of
accounting for costs subject to section
263A in the first taxable year in which
they engage in resale or production
activities. For purposes of this section,
the adoption of a method of accounting
has the same meaning as provided in
§1.446-1(e)(1). Taxpayers are not
subject to the provisions of these
regulations to the extent they adopt, as
opposed to change, a method of
accounting.

(3) Taxpayers that change a method
of accounting under section 263A.
Taxpayers changing their method of
accounting for costs subject to section
263A are subject to the revaluation and
other provisions of this section.
Taxpayers subject to these regulations
include, but are not limited to—

(i) Resellers of personal property
whose average annual gross receipts for
the immediately preceding 3-year
period (or lesser period if the taxpayer
was not in existence for the three
preceding taxable years) exceed
$10,000,000 where the taxpayer was not
subject to section 263A in the prior
taxable year;

(ii) Resellers of real or personal
property that are using a method that
fails to comply with section 263A and
desire to change to a method of
accounting that complies with section
263A;

(iii) Producers of real or tangible
personal property that are using a
method that fails to comply with section
263A and desire to change to a method
of accounting that complies with section
263A; and

(iv) Resellers and producers that
desire to change from one permissible
method of accounting for costs subject
to section 263A to another permissible
method.

(4) Effective date. The provisions of
this section are effective for taxable
years beginning on or after August 5,
1997. For taxable years beginning before
August 5, 1997, the rules of § 1.263A—
7T contained in the 26 CFR part 1
edition revised as of April 1, 1997, as

modified by other administrative
guidance, will apply.

(5) Definition of change in method of
accounting. For purposes of this section,
a change in method of accounting has
the same meaning as provided in
§1.446-1(e)(2)(ii). Changes in method of
accounting for costs subject to section
263A include changes to methods
required or permitted by section 263A
and the regulations thereunder. Changes
in method of accounting may be
described in the preceding sentence
irrespective of whether the taxpayer’s
previous method of accounting resulted
in the capitalization of more (or fewer)
costs than the costs required to be
capitalized under section 263A and the
regulations thereunder, and irrespective
of whether the taxpayer’s previous
method of accounting was a permissible
method under the law in effect when
the method was being used. However,
changes in method of accounting for
costs subject to section 263A do not
include changes relating to factors other
than those described therein. For
example, a change in method of
accounting for costs subject to section
263A does not include a change from
one inventory identification method to
another inventory identification
method, such as a change from the last-
in, first-out (LIFO) method to the first-
in, first-out (FIFO) method, or vice
versa, or a change from one inventory
valuation method to another inventory
valuation method under section 471,
such as a change from valuing inventory
at cost to valuing the inventory at cost
or market, whichever is lower, or vice
versa. In addition, a change in method
of accounting for costs subject to section
263A does not include a change within
the LIFO inventory method, such as a
change from the double extension
method to the link-chain method, or a
change in the method used for
determining the number of pools.
Further, a change from the modified
resale method set forth in Notice 89-67
(1989-1 C.B. 723), see §601.601(d)(2) of
this chapter, to the simplified resale
method set forth in § 1.263A-3(d) is not
a change in method of accounting
within the meaning of § 1.446-1(e)(2)(ii)
and is therefore not subject to the
provisions of this section. However, a
change from the simplified resale
method set forth in former § 1.263A—
1T(d)(4) to the simplified resale method
set forth in § 1.263A-3(d) is a change in
method of accounting within the
meaning of § 1.446-1(e)(2)(ii) and is
subject to the provisions of this section.

(b) Rules applicable to a change in
method of accounting—

(1) General rules. All changes in
method of accounting for costs subject

to section 263A are subject to the rules
and procedures provided by the Code,
regulations, and administrative
procedures applicable to such changes.
The Internal Revenue Service has issued
specific revenue procedures that govern
certain accounting method changes for
costs subject to section 263A. Where a
specific revenue procedure is not
applicable, changes in method of
accounting for costs subject to section
263A are subject to the same rules and
procedures that govern other accounting
method changes. See Rev. Proc. 97-27
(1997-21 I.R.B. 10) and §601.601(d)(2)
of this chapter.

(2) Special rules—(i) Ordering rules
when multiple changes in method of
accounting occur in the year of change.

(A) In general. A change in method of
accounting for costs subject to section
263A is generally deemed to occur
(including the computation of the
adjustment under section 481(a)) before
any other change in method of
accounting is deemed to occur for that
same taxable year.

(B) Exceptions to the general ordering
rule—(1) Change from the LIFO
inventory method. In the case of a
taxpayer that is discontinuing its use of
the LIFO inventory method in the same
taxable year it is changing its method of
accounting for costs subject to section
263A, the change from the LIFO method
may be made before the change in
method of accounting (and the
computation of the corresponding
adjustment under section 481 (a)) under
section 263A is made.

(2) Change from the specific goods
LIFO inventory method. In the case of a
taxpayer that is changing from the
specific goods LIFO inventory method
to the dollar-value LIFO inventory
method in the same taxable year it is
changing its method of accounting for
costs subject to section 263A, the
change from the specific goods LIFO
inventory method may be made before
the change in method of accounting
under section 263A is made.

(3) Change in overall method of
accounting. In the case of a taxpayer
that is changing its overall method of
accounting from the cash receipts and
disbursements method to an accrual
method in the same taxable year it is
changing its method of accounting for
costs subject to section 263A, the
taxpayer must change to an accrual
method for capitalizable costs (see
§1.263A-1(c)(2)(ii)) before the change
in method of accounting (and the
computation of the corresponding
adjustment under section 481(a)) under
section 263A is made.

(4) Change in method of accounting
for depreciation. In the case of a
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taxpayer that is changing its method of
accounting for depreciation in the same
taxable year it is changing its method of
accounting for costs subject to section
263A and any portion of the
depreciation is subject to section 263A,
the change in method of accounting for
depreciation must be made before the
change in method of accounting (and
the computation of the corresponding
adjustment under section 481(a)) under
section 263A is made.

(ii) Adjustment required by section
481(a). In the case of any taxpayer
required or permitted to change its
method of accounting for any taxable
year under section 263A and the
regulations thereunder, the change will
be treated as initiated by the taxpayer
for purposes of the adjustment required
by section 481(a). The adjustment
required by section 481(a) is to be taken
into account in computing taxable
income over a period not to exceed 4
taxable years.

(iii) Base year—(A) Need for a new
base year. Certain dollar-value LIFO
taxpayers (whether using double
extension or link-chain) must establish
a new base year when they revalue their
inventories under section 263A.

(1) Facts and circumstances
revaluation method used. A dollar-value
LIFO taxpayer that uses the facts and
circumstances revaluation method is
permitted, but not required, to establish
a new base year.

(2) 3-year average method used—(i)
Simplified method not used. A dollar-
value LIFO taxpayer using the 3-year
average method but not the simplified
production method or the simplified
resale method to revalue its inventory is
required to establish a new base year.

(ii) Simplified method used. A dollar-
value LIFO taxpayer using the 3-year
average method and either the
simplified production method or the
simplified resale method to revalue its
inventory is permitted, but not required,
to establish a new base year.

(B) Computing a new base year. For
purposes of determining future indexes,
the year of change becomes the new
base year (that is, the index at the
beginning of the year of change
generally must be 1.00) and all costs are
restated in new base year costs for
purposes of extending such costs in
future years. However, when a new base
year is established, costs associated with
old layers retain their separate identity
within the base year, with such layers
being restated in terms of the new base
year index. For example, for purposes of
determining whether a particular layer
has been invaded, each layer must
retain its separate identity. Thus, if a
decrement in an inventory pool occurs,

layers accumulated in more recent years
must be viewed as invaded first, in
order of priority.

(c) Inventory—(1) Need for
adjustments. When a taxpayer changes
its method of accounting for costs
subject to section 263A, the taxpayer
generally must, in computing its taxable
income for the year of change, take into
account the adjustments required by
section 481(a). The adjustments
required by section 481(a) relate to
revaluations of inventory property,
whether the taxpayer produces the
inventory or acquires it for resale. See
paragraph (d) of this section in regard to
the adjustments required by section
481(a) that relate to non-inventory
property.

(2) Revaluing beginning inventory—(i)
In general. If a taxpayer changes its
method of accounting for costs subject
to section 263A, the taxpayer must
revalue the items or costs included in its
beginning inventory in the year of
change as if the new method (that is, the
method to which the taxpayer is
changing) had been in effect during all
prior years. In revaluing inventory costs
under this procedure, all of the
capitalization provisions of section
263A and the regulations thereunder
apply to all inventory costs accumulated
in prior years. The necessity to revalue
beginning inventory as if these
capitalization rules had been in effect
for all prior years includes, for example,
the revaluation of costs or layers
incurred in taxable years preceding the
transition period to the full absorption
method of inventory costing as
described in §1.471-11(e), regardless of
whether a taxpayer employed a cut-off
method under those regulations. The
difference between the inventory as
originally valued using the former
method (that is, the method from which
the taxpayer is changing) and the
inventory as revalued using the new
method is equal to the amount of the
adjustment required under section
481(a).

(i) Methods to revalue inventory.
There are three methods available to
revalue inventory. The first method, the
facts and circumstances revaluation
method, may be used by all taxpayers.
Under this method, a taxpayer
determines the direct and indirect costs
that must be assigned to each item of
inventory based on all the facts and
circumstances. This method is
described in paragraph (c)(2)(iii) of this
section. The second method, the
weighted average method, is available
only in certain situations to taxpayers
using the FIFO inventory method or the
specific goods LIFO inventory method.
This method is described in paragraph

(c)(2)(iv) of this section. The third
method, the 3-year average method, is
available to all taxpayers using the
dollar-value LIFO inventory method of
accounting. This method is described in
paragraph (c)(2)(v) of this section. The
weighted average method and the 3-year
average method revalue inventory
through processes of estimation and
extrapolation, rather than based on the
facts and circumstances of a particular
year’s data. All three methods are
available regardless of whether the
taxpayer elects to use a simplified
method to capitalize costs under section
263A.

(iii) Facts and circumstances
revaluation method—(A) In general.
Under the facts and circumstances
revaluation method, a taxpayer
generally is required to revalue
inventories by applying the
capitalization rules of section 263A and
the regulations thereunder to the
production and resale activities of the
taxpayer, with the same degree of
specificity as required of inventory
manufacturers under the law
immediately prior to the effective date
of the Tax Reform Act of 1986 (Pub. L.
99-514, 100 Stat. 2085, 19863 C.B.
(Vol. 1)). Thus, for example, with
respect to any prior year that is relevant
in determining the total amount of the
revalued balance as of the beginning of
the year of change, the taxpayer must
analyze the production and resale data
for that particular year and apply the
rules and principles of section 263A and
the regulations thereunder to determine
the appropriate revalued inventory
costs. However, under the facts and
circumstances revaluation method, a
taxpayer may utilize reasonable
estimates and procedures in valuing
inventory costs if—

(1) The taxpayer lacks, and is not able
to reconstruct from its books and
records, actual financial and accounting
data which is required to apply the
capitalization rules of section 263A and
the regulations thereunder to the
relevant facts and circumstances
surrounding a particular item of
inventory or cost; and

(2) The total amounts of costs for
which reasonable estimates and
procedures are employed are not
significant in comparison to the total
restated value (including costs
previously capitalized under the
taxpayer’s former method) of the items
or costs for the period in question.

(B) Exception. A taxpayer that is not
able to comply with the requirement of
paragraph (c)(2)(iii)(A)(2) of this section
because of the existence of a significant
amount of costs that would require the
use of estimates and procedures must
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revalue its inventories under the
procedures provided in paragraph
(c)(2)(iv) or (v) of this section.

(C) Estimates and procedures allowed.
The estimates and procedures of this
paragraph (c)(2)(iii) include—

(1) The use of available information
from more recent years to estimate the
amount and nature of inventory costs
applicable to earlier years; and

(2) The use of available information
with respect to comparable items of
inventory produced or acquired during
the same year in order to estimate the
costs associated with other items of
inventory.

(D) Use by dollar-value LIFO
taxpayers. Generally, a dollar-value
LIFO taxpayer must recompute its LIFO
inventory for each taxable year that the
LIFO inventory method was used.

(E) Examples. The provisions of this
paragraph (c)(2)(iii) are illustrated by
the following three examples. The
principles set forth in these examples
are applicable both to production and
resale activities and the year of change
in all three examples is 1997. The
examples read as follows:

Example 1. Taxpayer X lacks information
for the years 1993 and earlier, regarding the
amount of costs incurred in transporting
finished goods from X’s factory to X’s
warehouse and in storing those goods at the
warehouse until their sale to customers. X
determines that, for 1994 and subsequent
years, these transportation and storage costs
constitute 4 percent of the total costs of
comparable goods under X’s method of
accounting for such years. Under this
paragraph (c)(2)(iii), X may assume that
transportation and storage costs for the years
1993 and earlier constitute 4 percent of the
total costs of such goods.

Example 2. Assume the same facts as in
Example 1, except that for the year 1993 and
earlier, X used a different method of
accounting for inventory costs whereunder
significantly fewer costs were capitalized
than amounts capitalized in later years. Thus,
the application of transportation and storage
based on a percentage of costs for 1994 and
later years would not constitute a reasonable
estimate for use in earlier years. X may use
the information from 1994 and later years, if
appropriate adjustments are made to reflect
the differences in inventory costs for the
applicable years, including, for example—

(i) Increasing the percentage of costs that
are intended to represent transportation and
storage costs to reflect the aggregate
differences in capitalized amounts under the
two methods of accounting; or

(it) Taking the absolute dollar amount of
transportation and storage costs for
comparable goods in inventory and applying
that amount (adjusted for changes in general
price levels, where appropriate) to goods
associated with 1993 and prior periods.

Example 3. Taxpayer Z lacks information
for certain years with respect to factory
administrative costs, subject to capitalization
under section 263A and the regulations

thereunder, incurred in the production of
inventory in factory A. Z does have sufficient
information to determine factory
administrative costs with respect to
production of inventory in factory B, wherein
inventory items were produced during the
same years as factory A. Z may use the
information from factory B to determine the
appropriate amount of factory administrative
costs to capitalize as inventory costs for
comparable items produced in factory A
during the same years.

(iv) Weighted average method—(A) In
general. A taxpayer using the FIFO
method or the specific goods LIFO
method of accounting for inventories
may use the weighted average method
as provided in this paragraph (c)(2)(iv)
to estimate the change in the amount of
costs that must be allocated to
inventories for prior years. The
weighted average method under this
paragraph (c)(2)(iv) is only available to
a taxpayer that lacks sufficient data to
revalue its inventory costs under the
facts and circumstances revaluation
method provided for in paragraph
(c)(2)(iii) of this section. Moreover, a
taxpayer that qualifies for the use of the
weighted average method under this
paragraph (c)(2)(iv) must utilize such
method only with respect to items or
costs for which it lacks sufficient
information to revalue under the facts
and circumstances revaluation method.
Particular items or costs must be
revalued under the facts and
circumstances revaluation method if
sufficient information exists to make
such a revaluation. If a taxpayer lacks
sufficient information to otherwise
apply the weighted average method
under this paragraph (c)(2)(iv) (for
example, the taxpayer is unable to
revalue the costs of any of its items in
inventory due to a lack of information),
then the taxpayer must use reasonable
estimates and procedures, as described
in the facts and circumstances
revaluation method, to whatever extent
is necessary to allow the taxpayer to
apply the weighted average method.

(B) Weighted average method for FIFO
taxpayers—(1) In general. This
paragraph (c)(2)(iv)(B) sets forth the
mechanics of the weighted average
method as applicable to FIFO taxpayers.
Under the weighted average method, an
item in ending inventory for which
sufficient data is not available for
revaluation under section 263A and the
regulations thereunder must be revalued
by using the weighted average
percentage increase or decrease with
respect to such item for the earliest
subsequent taxable year for which
sufficient data is available. With respect
to an item for which no subsequent data
exists, such item must be revalued by

using the weighted average percentage
increase or decrease with respect to all
reasonably comparable items in the
taxpayer’s inventory for the same year
or the earliest subsequent taxable year
for which sufficient data is available.
(2) Example. The provisions of this
paragraph (c)(2)(iv)(B) are illustrated by
the following example. The principles
set forth in this example are applicable
both to production and resale activities
and the year of change in the example
is 1997. The example reads as follows:

Example. Taxpayer A manufactures bolts
and uses the FIFO method to identify
inventories. Under A’s former method, A did
not capitalize all of the costs required to be
capitalized under section 263A. A maintains
inventories of bolts, two types of which it no
longer produces. Bolt A was last produced in
1994. The revaluation of the costs of Bolt A
under this section for bolts produced in 1994
results in a 20 percent increase of the costs
of Bolt A. A portion of the inventory of Bolt
A, however, is attributable to 1993. A does
not have sufficient data for revaluation of the
1993 cost for Bolt A. With respect to Bolt A,
A may apply the 20 percent increase
determined for 1994 to the 1993 production
as an acceptable estimate. Bolt B was last
produced in 1992 and no data exists that
would allow revaluation of the inventory cost
of Bolt B. The inventories of all other bolts
for which information is available are
attributable to 1994 and 1995. Revaluation of
the costs of these other bolts using available
data results in an average increase in
inventory costs of 15 percent for 1994
production. With respect to Bolt B, the
overall 15 percent increase for A’s inventory
for 1994 may be used in revaluing the cost
of Bolt B.

(C) Weighted average method for
specific goods LIFO taxpayers—(1) In
general. This paragraph (c)(2)(iv)(C) sets
forth the mechanics of the weighted
average method as applicable to LIFO
taxpayers using the specific goods
method of valuing inventories. Under
the weighted average method, the
inventory layers with respect to an item
for which data is available are revalued
under this section and the increase or
decrease in amount for each layer is
expressed as a percentage of change
from the cost in the layer as originally
valued. A weighted average of the
percentage of change for all layers for
each type of good is computed and
applied to all earlier layers for each type
of good that lack sufficient data to allow
for revaluation. In the case of earlier
layers for which sufficient data exists,
such layers are to be revalued using
actual data. In cases where sufficient
data is not available to make a weighted
average estimate with respect to a
particular item of inventory, a weighted
average increase or decrease is to be
determined using all other inventory
items revalued by the taxpayer in the
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same specific goods grouping. This
percentage increase or decrease is then
used to revalue the cost of the item for
which data is lacking. If the taxpayer
lacks sufficient data to revalue any of
the inventory items contained in a
specific goods grouping, then the
weighted average increase or decrease of
substantially similar items (as
determined by principles similar to the
rules applicable to dollar-value LIFO
taxpayers in § 1.472-8(b)(3)) must be

applied in the revaluation of the items
in such grouping. If insufficient data
exists with respect to all the items in a
specific goods grouping and to all items
that are substantially similar (or such
items do not exist), then the weighted
average for all revalued items in the
taxpayer’s inventory must be applied in
revaluing items for which data is
lacking.

(2) Example. The provisions of this
paragraph (c)(2)(iv)(C) are illustrated by
the following example. The principles

set forth in this example are applicable
both to production and resale activities
and the year of change in the example

is 1997. The example reads as follows:

Example. (i) Taxpayer M is a manufacturer
that produces two different parts. Under M’s
former method, M did not capitalize all of the
costs required to be capitalized under section
263A. Work-in-process inventory is recorded
in terms of equivalent units of finished
goods. M’s records show the following at the
end of 1996 under the specific goods LIFO
inventory method:

Carrying
LIFO Product and layer Number Cost valles
Product #1:
150 $5.00 $750
100 6.00 600
100 6.50 650
50 7.00 350
$2,350
Product #2:
S TP PR T PRTRPR 200 $4.00 $800
200 4.50 900
100 5.00 500
100 6.00 600
2,800
Total carrying value of Products #1 and #2 under M’s former method .........ccccceeviiees | iveiiiieniieciiies | e 5,150

(i) M has sufficient data to revalue the unit
costs of Product #1 using its new method for
1994, 1995 and 1996. These costs are: $7.00
in 1994, $7.75 in 1995, and $9.00 in 1996.
This data for Product #1 results in a weighted
average percentage change of 20.31 percent
((100%($7.00 — $6.00))+(100x%($7.75 — $6.50))+
(50%($9.00 — $7.00)) divided by (100x$6.00) +
(100x$6.50) + (50x$7.00)]. M has sufficient
data to revalue the unit costs of Product #2
only in 1995 and 1996. These costs are: $6.00
in 1995 and $7.00 in 1996. This data for

Product #2 results in a weighted average
percentage change of 18.18 percent
[(100x($6.00 — $5.00))+(100x($7.00 — $6.00))
divided by (100x$5.00)+(100x$6.00)].

(iii) M can estimate its revalued costs for
Product #1 for 1993 by applying the weighted
average increase computed for Product #1
(20.31 percent) to the unit costs originally
carried on M’s records for 1993 under M’s
former method. The estimated revalued unit
cost of Product #1 would be $6.02
($5.00%1.2031). M estimates its revalued

costs for Product #2 for 1993 and 1994 in a
similar fashion. M applies the weighted
average increase determined for Product #2
(18.18 percent) to the unit costs of $4.00 and
$4.50 for 1993 and 1994 respectively. The
revalued unit costs of Product #2 are $4.73
for 1993 ($4.00x1.1818) and $5.32 for 1994
($4.50x1.1818).

(iv) M’s inventory would be revalued as
follows:

Carrying
LIFO product and layer Number Cost valles
Product #1:

d003 ittt — 11111 e e e e e e e e e e e a e e n e e e naaaaaaaaaaaaaans 150 $6.02 $903
100 7.00 700
100 7.75 775
50 9.00 450
$2,828
200 4.73 946
200 5.32 1,064
100 6.00 600
100 7.00 700
3,310
Total value of Products #1 and #2 as revalued under M’s new method .........cccccvvvees | veeviineiiiineiiies | cveeesieee e 6,138
Total amount of adjustment required under section 481(a) [$6,138 —$5,150] ......c..cc. | corviiviiiiiiiiiiis | crvvieiiieeieies 988

(D) Adjustments to inventory costs
from prior years. For special rules
applicable when a revaluation using the
weighted average method includes costs

not incurred in prior years, see

paragraph (c)(2)(v)(E) of this section.
(v) 3-year average method—(A) In

general. A taxpayer using the dollar-

value LIFO method of accounting for
inventories may revalue all existing
LIFO layers of a trade or business based
on the 3-year average method as
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provided in this paragraph (c)(2)(v). The
3-year average method is based on the
average percentage change (the 3-year
revaluation factor) in the current costs
of inventory for each LIFO pool based
on the three most recent taxable years
for which the taxpayer has sufficient
information (typically, the three most
recent taxable years of such trade or
business). The 3-year revaluation factor
is applied to all layers for each pool in
beginning inventory in the year of
change. The 3-year average method is
available to any dollar-value taxpayer
that complies with the requirements of
this paragraph (c)(2)(v) regardless of
whether such taxpayer lacks sufficient
data to revalue its inventory costs under
the facts and circumstances revaluation
method prescribed in paragraph
(c)(2)(iii) of this section. The 3-year
average method must be applied with
respect to all inventory in a taxpayer’s
trade or business. A taxpayer is not
permitted to apply the method for the
revaluation of some, but not all,
inventory costs on the basis of pools,
business units, or other measures of
inventory amounts that do not
constitute a separate trade or business.
Generally, a taxpayer revaluing its
inventory using the 3-year average
method must establish a new base year.
See, paragraph (b)(2)(iii)(A)(2)(i) of this
section. However, a dollar-value LIFO
taxpayer using the 3-year average
method and either the simplified
production method or the simplified

resale method to revalue its inventory is
permitted, but not required, to establish
a new base year. See, paragraph
(b)(2)(iii)(A)(2)(ii) of this section. If a
taxpayer lacks sufficient information to
otherwise apply the 3-year average
method under this paragraph (c)(2)(v)
(for example, the taxpayer is unable to
revalue the costs of any of its LIFO
pools for three years due to a lack of
information), then the taxpayer must
use reasonable estimates and
procedures, as described in the facts and
circumstances revaluation method
under paragraph (c)(2)(iii) of this
section, to whatever extent is necessary
to allow the taxpayer to apply the 3-year
average method.

(B) Consecutive year requirement.
Under the 3-year average method, if
sufficient data is available to calculate
the revaluation factor for more than
three years, the taxpayer may use data
from such additional years in
determining the average percentage
increase or decrease only if the
additional years are consecutive to and
prior to the year of change. The
requirement under the preceding
sentence to use consecutive years is
applicable under this method regardless
of whether any inventory costs in
beginning inventory as of the year of
change are viewed as incurred in, or
attributable to, those consecutive years
under the LIFO inventory method.
Thus, the requirement to use data from
consecutive years may result in using

information from a year in which no
LIFO increment occurred. For example,
if a taxpayer is changing its method of
accounting in 1997 and has sufficient
data to revalue its inventory for the
years 1991 through 1996, the taxpayer
may calculate the revaluation factor
using all six years. If, however, the
taxpayer has sufficient data to revalue
its inventory for the years 1990 through
1992, and 1994 through 1996, only the
three years consecutive to the year of
change, that is, 1994 through 1996, may
be used in determining the revaluation
factor. Similarly, for example, a
taxpayer with LIFO increments in 1995,
1993, and 1992 may not calculate the
revaluation factor based on the data
from those years alone, but instead must
use the data from consecutive years for
which the taxpayer has information.

(C) Example. The provisions of this
paragraph (c)(2)(v) are illustrated by the
following example. The principles set
forth in this example are applicable both
to production and resale activities and
the year of change in the example is
1997. The example reads as follows:

Example. (i) Taxpayer G, a calendar year
taxpayer, is a reseller that is required to
change its method of accounting under
section 263A. G will not use either the
simplified production method or the
simplified resale method. G adopted the
dollar-value LIFO inventory method in 1991,
using a single pool and the double extension
method. G’s beginning LIFO inventory as of
January 1, 1997, computed using its former
method, for the year of change is as follows:

Base year LIFO carrying

costs Index value
Base layer $14,000 1.00 $14,000
1991 layer 4,000 1.20 4,800
1992 layer 5,000 1.30 6,500
1993 layer 2,000 1.35 2,700
1994 layer 0 1.40 0
1995 layer 4,000 1.50 6,000
1996 layer 5,000 1.60 8,000
1o = L TP P TP PROT PSPPSR 34,000 | .oovrieiieeeeen 42,000
(if) G is able to recompute total inventoriable costs incurred under its new method for the three preceding taxable years as
follows:
Current cost
as recorded ggr;%?ﬁsctgat Percentage
(former change
method) (new method)
L9094 e E e E R bR E R e bR e b bt ettt nne e $35,000 $45,150 .29
43,500 54,375 .25
54,400 70,720 .30
1o = L TPV P R PR PROPR PR 132,900 170,245 .28
(iii) Applying the average revaluation factor of .28 to each layer, G’s inventory is restated as follows:

Restated base
year costs

Index

Restated LIFO
carrying value

Base layer

$17,920

1.00

$17,920
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Restated base Index Restated LIFO

year costs carrying value

1991 layer ... 5,120 1.20 6,144
1992 layer ... 6,400 1.30 8,320
1993 layer ... 2,560 1.35 3,456
1994 layer ... 0 1.40 0
1995 layer ... 5,120 1.50 7,680
1996 layer 6,400 1.60 10,240
1o - | SO P PSPPI 43,520 | oo 53,760

(iv) The adjustment required by section 481(a) is $11,760. This amount may be computed by multiplying the average percentage
of .28 by the LIFO carrying value of G’s inventory valued using its former method ($42,000). Alternatively, the adjustment required
by section 481(a) may be computed by the difference between—

(A) The revalued costs of the taxpayer’s inventory under its new method ($53,760), and

(B) The costs of the taxpayer’s inventory using its former method ($42,000).

(v) In addition, the inventory as of the first day of the year of change (January 1, 1997) becomes the new base year cost for
purposes of determining the LIFO index in future years. See, paragraphs (b)(2)(iii)(A)(2)(i) and (b)(2)(iii)(B) of this section. This requires
that layers in years prior to the base year be restated in terms of the new base year index. The current year cost of G’s inventory,
as adjusted, is $70,720. Such cost must be apportioned to each layer in proportion to the restated base year cost of that layer to
total restated base year costs ($43,520), as follows:

Restated base Restated Restated LIFO

year costs index carrying value

(@] o I o= T P OSSP $29,120 .615 $17,920
1991 layer 8,320 .738 6,144
1992 layer ... 10,400 .80 8,320
1993 layer ... 4,160 .831 3,456
1994 layer ... O |t 0
1995 layer ... 8,320 .923 7,680
1996 layer 10,400 .985 10,240
Total 70,720 | e 53,760

(D) Short taxable years. A short
taxable year is treated as a full 12
months.

(E) Adjustments to inventory costs
from prior years—(1) General rule—(i)
The use of the revaluation factor, based
on current costs, to estimate the
revaluation of prior inventory layers
under the 3-year average method, as
described in paragraph (c)(2)(v) of this
section, may result in an allocation of
costs that include amounts attributable
to costs not incurred during the year in
which the layer arose. To the extent a
taxpayer can demonstrate that costs that
contributed to the determination of the
revaluation factor could not have
affected a prior year, the revaluation
factor as applied to that year may be
adjusted under the restatement
adjustment procedure, as described in
paragraph (c)(2)(v)(F) of this section.
The determination that a cost could not
have affected a prior year must be made
by a taxpayer only upon showing that
the type of cost incurred during the
years used to calculate the revaluation
factor (revaluation years) was not
present during such prior year. An item
of cost will not be eligible for the
restatement adjustment procedure
simply because the cost varies in
amount from year to year or the same
type of cost is described or referred to
by a different name from year to year.

Thus, the restatement adjustment
procedure allowed under paragraph
(©)(2)(v)(F) of this section is not
available in a prior year with respect to
a particular cost if the same type of cost
was incurred both in the revaluation
years and in such prior year, although
the amount of such cost and the name
or description thereof may vary.

(ii) The provisions of this paragraph
(c)(2)(v)(E) are also applicable to
taxpayers using the weighted average
method in revaluing inventories under
paragraph (c)(2)(iv) of this section.
Thus, to the extent a taxpayer can
demonstrate that costs that contributed
to the determination of the restatement
of a particular year or item could not
have affected a prior year or item, the
taxpayer may adjust the revaluation of
that prior year or item accordingly
under the weighted average method. All
the requirements and definitions,
however, applicable to the restatement
adjustment procedure under this
paragraph (c)(2)(v)(E) fully apply to a
taxpayer using the weighted average
method to revalue inventories.

(2) Examples of costs eligible for
restatement adjustment procedure. The
provisions of this paragraph (c)(2)(v)(E)
are illustrated by the following four
examples. The principles set forth in
these examples are applicable both to
production and resale activities and the

year of change in the four examples is
1997. The examples read as follows:

Example 1. Taxpayer A is a reseller that
introduced a defined benefit pension plan in
1994, and made the plan available to
personnel whose labor costs were (directly or
indirectly) properly allocable to resale
activities. A determines the revaluation factor
based on data available for the years 1994
through 1996, for which the pension plan
was in existence. Based on these facts, the
costs of the pension plan in the revaluation
years are eligible for the restatement
adjustment procedure for years prior to 1994.

Example 2. Assume the same facts as in
Example 1, except that a defined
contribution plan was available, during prior
years, to personnel whose labor costs were
properly allocable to resale activities. The
defined contribution plan was terminated
before the introduction of the defined benefit
plan in 1994. Based on these facts, the costs
of the defined benefit pension plan in the
revaluation years are not eligible for the
restatement adjustment procedure with
respect to years for which the defined
contribution plan existed.

Example 3. Taxpayer C is a manufacturer
that established a security department in
1995 to patrol and safeguard its production
and warehouse areas used in C’s trade or
business. Prior to 1995, C had not been
required to utilize security personnel in its

trade or business; C established the security
department in 1995 in response to increasing
vandalism and theft at its plant locations.
Based on these facts, the costs of the security
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department are eligible for the restatement
adjustment procedure for years prior to 1995.

Example 4. Taxpayer D is a reseller that
established a payroll department in 1995 to
process the company’s weekly payroll. In the
years 1991 through 1994, D engaged the
services of an outside vendor to process the
company’s payroll. Prior to 1991, D’s payroll
processing was done by D’s accounting
department, which was responsible for
payroll processing as well as for other
accounting functions. Based on these facts,
the costs of the payroll department are not
eligible for the restatement adjustment
procedure. D was incurring the same type of
costs in earlier years as D was incurring in
the payroll department in 1995 and
subsequent years, although these costs were
designated by a different name or
description.

(F) Restatement adjustment
procedure—(1) In general—(i) This
paragraph (c)(2)(v)(F) provides a
restatement adjustment procedure
whereunder a taxpayer may adjust the
restatement of inventory costs in prior
taxable years in order to produce a
different restated value than the value
that would otherwise occur through
application of the revaluation factor to
such prior taxable years.

(i) Under the restatement adjustment
procedure as applied to a particular
prior year, a taxpayer must determine
the particular items of cost that are
eligible for the restatement adjustment
with respect to such prior year. The
taxpayer must then recompute, using
reasonable estimates and procedures,
the total inventoriable costs that would
have been incurred for each revaluation
year under the taxpayer’s former
method and the taxpayer’s new method
by making appropriate adjustments in
the data for such revaluation year to
reflect the particular costs eligible for
adjustment.

(iii) The taxpayer must then compute
the total percentage change with respect
to each revaluation year, using the
revised estimates of total inventoriable
costs for such year as described in
paragraph (c)(2)(v)(F)(1)(ii) of this
section. The percentage change must be
determined by calculating the ratio of
the revised total of the inventoriable
costs for such revaluation year under
the taxpayer’s new method to the
revised total of the inventoriable costs
for such revaluation year under the
taxpayer’s former method.

(iv) An average of the resulting
percentage change for all revaluation
years is then calculated, and the
resulting average is applied to the prior
year in issue.

(2) Examples of restatement
adjustment procedure. The provisions
of this paragraph (c)(2)(v)(F) are
illustrated by the following two

examples. The principles set forth in
these examples are applicable both to
production and resale activities and the
year of change in the two examples is
1997. The examples read as follows:

Example 1. Taxpayer A is a reseller that is
eligible to make a restatement adjustment by
reason of the costs of a defined benefit
pension plan that was introduced in 1994,
during the revaluation period. The
revaluation factor, before adjustment of data
to reflect the pension costs, is as provided in
the example in paragraph (c)(2)(v)(C) of this
section. Thus, for example, with respect to
the year 1994, the total inventoriable costs
under A’s former method is $35,000, the total
inventoriable costs under A’s new method is
$45,150, and the percentage change is .29.
Under the method of accounting used by A
during 1994 (the former method), none of the
pension costs were included as inventoriable
costs. Thus, under the restatement
adjustment procedure, the total inventoriable
cost under A’s former method would remain
at $35,000 if the pension plan had not been
in existence. Similarly, A determines that the
total inventoriable costs for 1994 under A’s
new method, if the pension plan had not
been in existence, would have been $42,000.
The restatement adjustment for 1994
determined under this paragraph (c)(2)(v)(F)
would then be equal to .20 ([$42,000-
$35,000]/$35,000). A would make similar
calculations with respect to 1995 and 1996.
The average of such amounts for each of the
three years in the revaluation period would
then be determined as in the example in
paragraph (c)(2)(v)(C) of this section. Such
average would be used to revalue cost layers
for years for which the pension plan was not
in existence. Such revalued layers would
then be viewed as restated in compliance
with the requirements of this paragraph.
With respect to cost layers incurred during
years for which the pension plan was in
existence, no adjustment of the revaluation
factor would occur.

Example 2. Assume the same facts as in
Example 1, except that a portion of the
pension costs were included as inventoriable
costs under the method used by A during
1994 (the former method). Under the
restatement adjustment procedure, A
determines that the total inventoriable costs
for 1994 under the former method, if the
pension plan had not been in existence,
would have been $34,000. Similarly, A
determines that the total inventoriable costs
for 1994 under A’s new method, if the
pension plan had not been in existence,
would have been $42,000. The restatement
adjustment for 1994 determined under this
paragraph (c)(2)(v)(F) would then be equal to
.24 ([$42,000-$34,000]/$34,000). A would
make similar calculations with respect to
1995 and 1996. The average of such amounts
for each of the three years in the revaluation
period would then be determined as in the
example in paragraph (c)(2)(v)(C) of this
section. Such average would be used to
revalue cost layers for years for which the
pension plan was not in existence.

(3) Intercompany items—(i) Revaluing
intercompany transactions. Pursuant to
any change in method of accounting for

costs subject to section 263A, taxpayers
are required to revalue the amount of
any intercompany item resulting from
the sale or exchange of inventory
property in an intercompany transaction
to an amount equal to the intercompany
item that would have resulted, had the
cost of goods sold for that inventory
property been determined under the
taxpayer’s new method. The
requirement of the preceding sentence
applies with respect to both inventory
produced by a taxpayer and inventory
acquired by the taxpayer for resale. In
addition, the requirements of this
paragraph (c)(3) apply only to any
intercompany item of the taxpayer as of
the beginning of the year of change in
method of accounting. See §1.1502—
13(b)(2)(ii). A taxpayer must revalue the
amount of any intercompany item only
if the inventory property sold in the
intercompany transaction is held as
inventory by a buying member as of the
date the taxpayer changes its method of
accounting under section 263A.
Corresponding changes to the
adjustment required under section
481(a) must be made with respect to any
adjustment of the intercompany item
required under this paragraph (c)(3).
Moreover, the requirements of this
paragraph (c)(3) apply regardless of
whether the taxpayer has any items in
beginning inventory as of the year of
change in method of accounting. See
§1.1502-13 for the definition of
intercompany transaction.

(ii) Example. The provisions of this
paragraph (c)(3) are illustrated by the
following example. The principles set
forth in this example are applicable both
to production and resale activities and
the year of change in the example is
1997. The example reads as follows:

Example. (i) Assume that S, a member of
a consolidated group filing its federal income
tax return on a calendar year, manufactures
and sells inventory property to B, a member
of the same consolidated group, in 1996. The
sale between S and B is an intercompany
transaction as defined under §1.1502—
13(b)(1). The gain from the intercompany
transaction is an intercompany item to S
under §1.1502-13(b)(2). As of the beginning
of the year of change in method of accounting
(January 1, 1997), the inventory property is
still held by B based on the particular
inventory method of accounting used by B
for federal income tax purposes (for example,
the LIFO or FIFO inventory method). The
property was sold by S to B in 1996 for $150;
the cost of goods sold with respect to the
property under the method in effect at the
time the inventory was produced was $100,
resulting in an intercompany item of $50 to
S under §1.1502-13. As of January 1, 1997,
S still has an intercompany item of $50.

(i) S is required to revalue the amount of
its intercompany item to an amount equal to
what the intercompany item would have
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been had the cost of goods sold for that
inventory property been determined under
S’s new method. Assume that the cost of the
inventory under this method would have
been $110, had the method applied to S’s
manufacture of the property in 1996. Thus,
S is required to revalue the amount of its
intercompany item to $40 (that is, $150 less
$110), necessitating a negative adjustment to
the intercompany item of $10. Moreover, S is
required to increase its adjustment under
section 481(a) by $10 in order to prevent the
omission of such amount by virtue of the
decrease in the intercompany item.

(iii) Availability of revaluation
methods. In revaluing the amount of any
intercompany item resulting from the
sale or exchange of inventory property
in an intercompany transaction to an
amount equal to the intercompany item
that would have resulted had the cost of
goods sold for that inventory property
been determined under the taxpayer’s
new method, a taxpayer may use the
other methods and procedures
otherwise properly available to that
particular taxpayer in revaluing
inventory under section 263A and the
regulations thereunder, including, if
appropriate, the various simplified
methods provided in section 263A and
the regulations thereunder and the
various procedures described in this
paragraph (c).

(4) Anti-abuse rule—(i) In general.
Section 263A(i)(1) provides that the
Secretary shall prescribe such
regulations as may be necessary or
appropriate to carry out the purposes of
section 263A, including regulations to
prevent the use of related parties, pass-
thru entities, or intermediaries to avoid
the application of section 263A and the
regulations thereunder. One way in
which the application of section 263A
and the regulations thereunder would
be otherwise avoided is through the use
of entities described in the preceding
sentence in such a manner as to
effectively avoid the necessity to restate
beginning inventory balances under the
change in method of accounting
required or permitted under section
263A and the regulations thereunder.

(ii) Deemed avoidance of this
section—(A) Scope. For purposes of this
paragraph (c), the avoidance of the
application of section 263A and the
regulations thereunder will be deemed
to occur if a taxpayer using the LIFO
method of accounting for inventories,
transfers inventory property to a related
corporation in a transaction described in
section 351, and such transfer occurs:

(1) On or before the beginning of the
transferor’s taxable year beginning in
1987; and

EZ) After September 18, 1986.

B) General rule. Any transaction
described in paragraph (c)(4)(ii)(A) of
this section will be treated in the
following manner:

(1) Notwithstanding any provision to
the contrary (for example, section 381),
the transferee corporation is required to
revalue the inventories acquired from
the transferor under the provisions of
this paragraph (c) relating to the change
in method of accounting and the
adjustment required by section 481(a),
as if the inventories had never been
transferred and were still in the hands

of the transferor; and

(2) Absent an election as described in
paragraph (c)(4)(iii) of this section, the
transferee must account for the
inventories acquired from the transferor
by treating such inventories as if they
were contained in the transferee’s LIFO
layer(s).

(iii) Election to use transferor’s LIFO
layers. If a transferee described in
paragraph (c)(4)(ii) of this section so
elects, the transferee may account for
the inventories acquired from the
transferor by allocating such inventories
to LIFO layers corresponding to the
layers to which such properties were
properly allocated by the transferor,
prior to their transfer. The transferee
must account for such inventories for all
subsequent periods with reference to
such layers to which the LIFO costs
were allocated. Any such election is to
be made on a statement attached to the
timely filed federal income tax return of
the transferee for the first taxable year
for which section 263A and the
regulations thereunder applies to the

transferee.

(iv) Tax avoidance intent not
required. The provisions of paragraph
(c)(4)(ii) of this section will apply to any
transaction described therein, without
regard to whether such transaction was
consummated with an intention to
avoid federal income taxes.

(v) Related corporation. For purposes
of this paragraph (c)(4), a taxpayer is
related to a corporation if—

(A) the relationship between such
persons is described in section
267(b)(1), or

(B) such persons are engaged in trades
or businesses under common control
(within the meaning of paragraphs (a)
and (b) of section 52).

(d) Non-inventory property—(1) Need
for adjustments. A taxpayer that
changes its method of accounting for
costs subject to section 263A with
respect to non-inventory property must
revalue the non-inventory property on
hand at the beginning of the year of
change as set forth in paragraph (d)(2)
of this section, and compute an
adjustment under section 481(a). The
adjustment under section 481(a) will
equal the difference between the
adjusted basis of the property as
revalued using the taxpayer’s new
method and the adjusted basis of the

property as originally valued using the
taxpayer’s former method.

(2) Revaluing property. A taxpayer
must revalue its non-inventory property
as of the beginning of the year of change
in method of accounting. The facts and
circumstances revaluation method of
paragraph (c)(2)(iii) of this section must
be used to revalue this property. In
revaluing non-inventory property,
however, the only additional section
263A costs that must be taken into
account are those additional section
263A costs incurred after the later of
December 31, 1986, or the date the
taxpayer first becomes subject to section
263A, in taxable years ending after that
date. See §1.263A-1(d)(3) for the
definition of additional section 263A
costs.

§1.263A-7T [Removed]
Par. 5. Section 1.263A-7T is removed.

§1.263A-15 [Amended]

Par. 6. Section 1.263A-15 is amended
by removing “1.263A-7T (e) generally”
from the last sentence in paragraph
(a)(1) and replacing it with “1.263A-7"".

Dated: July 28, 1997.

Michael P. Dolan,

Acting Commissioner of Internal Revenue.
Donald C. Lubick,

Acting Assistant Secretary of the Treasury.
[FR Doc. 97-20530 Filed 8-4-97; 8:45 am]
BILLING CODE 4830-01-U

DEPARTMENT OF THE INTERIOR
Minerals Management Service

30 CFR Parts 210 and 218

RIN 1010-AC38

Designation of Payor Recordkeeping

AGENCY: Minerals Management Service,
Interior.

ACTION: Interim final rulemaking.

SUMMARY: The Minerals Management
Service (MMS) Royalty Management
Program (RMP) is amending its
regulations to authorize the collection of
information from lessees and payors
concerning designations by lessees of
other persons to make royalty and other
payments on their behalf.

DATES: This rule is effective August 5,
1997. Comments regarding this interim
final rulemaking and the information
collection must be received on or before
October 6, 1997.

ADDRESSES: Comments should be sent
to: David S. Guzy, Chief, Rules and
Publications Staff, Royalty Management



Federal Register / Vol. 62, No. 150 / Tuesday, August 5, 1997 / Rules and Regulations

42063

Program, Minerals Management Service,
P.O. Box 25165, MS 3021, Denver,
Colorado 80225-0165; courier delivery
to Building 85, Denver Federal Center,
Denver, Colorado 80225; or e-Mail
David—Guzy@mms.gov.

FOR FURTHER INFORMATION CONTACT:
David S. Guzy, Chief, Rules and
Publications Staff, Royalty Management
Program, Minerals Management Service,
telephone (303) 231-3432, Fax (303)
231-3385, e-Mail
David__Guzy@mms.gov.
SUPPLEMENTARY INFORMATION: The
principal authors of this rulemaking are
Kenneth R. Vogel, of the Minerals
Management Service Office of
Enforcement and Sarah Inderbitzin of
the Department of the Interior Office of
the Solicitor.

l. General

On August 13, 1996, Congress enacted
the Federal Oil and Gas Royalty
Simplification and Fairness Act of 1996,
Pub. L. 104-185, as corrected by Pub. L.
104-200 (RSFA). RSFA amends portions
of the Federal Qil and Gas Royalty
Management Act of 1982 (FOGRMA), 30
U.S.C. 1701 et seq., to provide that an
owner of operating rights in a Federal
oil and gas lease onshore or on the
Outer Continental Shelf (OCS) is
primarily liable for royalty payments
owed on its portion of its lease, and that
the owners of record title for such lease
are secondarily liable, 30 U.S.C. 1712(a).
It also allows lessees, which include
both operating rights and record title
owners, 30 U.S.C. 1701(7), to designate
another person to pay royalties on their
behalf by written notice to MMS, 30
U.S.C. 1712(a). Finally, it provides that
the persons so designated are not liable
for any payment obligations under such
leases. Id. This rule provides a
mechanism to make the match between
lessees and the persons they designate
to make royalty and other payments on
their behalf consistent with RSFA and
existing royalty collection practices.

Prior to the enactment of RSFA, MMS
would allow any person to report and
pay royalties and other payments on a
Federal oil and gas lease onshore or on
the OCS simply by declaring itself a
“payor” for the lease and filing a Form
MMS-4025, Payor Information Form
(PIF) (OMB 1010-0033). 30 CFR
210.10(c)(3). MMS’s Auditing and
Financial System (AFS) requires that a
royalty payor file a PIF for oil and gas
or Form MMS—-4030, Solid Minerals
Payor Information Form, and be
assigned a payor code before the system
will accept the monthly Form MMS—
2014, Report of Sales and Royalty
Remittance. See the MMS ““Oil and Gas

Payor Handbook,” Volume 1, at Chapter
2; and the MMS ““Solid Minerals Payor
Handbook™ at Chapter 2.

A key to this reporting system is the
MMS Accounting Identification Number
(AID). The AID is a 13-digit number in
two parts. The first 10 digits are an
MMS assigned lease number, which is
converted from the Bureau of Land
Management (BLM) or MMS Offshore
Minerals Management (OMM) lease
number. It consists of a three-digit
prefix, a six-digit body, and a one or 2-
digit suffix. The last three digits of the
AID are the MMS assigned revenue
source number. A revenue source
generally is one of the following as
specified in MMS’s Oil and Gas Payor
Handbook:

« Lease production—one or more
wells on the lease where the lease is not
committed to a unit or communitization
agreement (CA);

* Unitized production allocation—the
participating area (PA) of a unit under
which a lease receives production
allocation, or a secondary recovery unit;

e Communitized production
allocation—the CA under which a lease
receives a production allocation; or

« Compensatory royalty—a
compensatory royalty assessment or
agreement.

These distinctions are not readily
discoverable from the legal descriptions
contained in lease assignments and
other legal documents.

Currently, when MMS determines
either through its automated compliance
procedures or an audit that royalties are
underpaid, MMS will bill or order
payment from the payor for the
deficiency. The payor is billed because
that is the person for whom MMS has
information in its system regarding that
production; RMP does not maintain data
on the record title owner(s) or operating
rights owner(s) for which the payor is
making payments. Therefore, while
other persons may be liable for some or
all of the royalty deficiency (such as the
record title owner or an operating rights
owner), MMS has historically
considered that the person who filed the
PIF would be liable for underpaid
royalties.

In Mesa Operating Limited
Partnership, 125 IBLA 28(1992)
(Modified on Reconsideration), 128
IBLA 174 (1994), Mesa filed PIFs and
paid MMS royalties on production it
purchased from several Indian oil and
gas leases. Mesa did not own any
interest in those leases. MMS ordered
Mesa to pay additional royalties found
to be owed on those leases. Mesa
administratively appealed MMS’s order
and the Interior Board of Land Appeals
held that a payor does not become liable

simply by filing a PIF with the MMS,
but rather some other evidence of
assignment of liability must be
presented. Although IBLA found Mesa
liable for other reasons, thereafter MMS
published a Federal Register notice of
proposed rulemaking titled
“Amendments of Regulations to
Establish Liability for Royalty Due on
Federal and Indian Leases, and to
Establish Responsibility to Pay and
Report Royalty and Other Payments (60
FR 30492, 06/09/97). In that rulemaking,
MMS proposed to make payors, owners
of working interests and lessees of
record, among others, all potentially
liable for unpaid or underpaid royalties
and other payments.

RSFA resolved statutorily which
parties are liable for royalty and other
payments on Federal oil and gas leases
onshore and on the OCS for production
after September 1, 1996. Under RSFA,
the person owning operating rights in a
lease is primarily liable for its pro rata
share of payment obligations under a
lease, and the person owning record
title is secondarily liable for its pro rata
share of payment obligations under the
lease. 30 U.S.C. 1712(a). RSFA also
provides that the lessee may designate
a person (Designee) to make all or part
of the payments due under a lease on
the lessee’s behalf. 1d. Under RSFA,
lessees must notify MMS (or a delegated
State, if applicable) in writing of such
designation. Id. The Designee may then
make payments, file reports, offset and
credit monies, make adjustments to
reports and request and receive refunds,
all in its own name on the lessee’s
behalf. However, RSFA mandates that
the Designee is not liable for the
obligations of the lessee for which it is
paying and reporting. Id.

RSFA is applicable to all royalties and
other payments due on production from
Federal oil and gas leases after
September 1, 1996. Thus, for royalty
payments made for September 1996,
which were due by the end of October
1996, RSFA required all lessees either to
pay on their own behalf or to designate
another person to make payments on
their behalf.

As stated above, MMS does not
maintain information on the lessee for
which a payor is paying royalties or
other payments. Although BLM is
responsible for maintaining record title
and operating rights ownership records
for Federal oil and gas leases onshore,
and MMS has the same responsibility
for such leases on the OCS, neither BLM
nor MMS Offshore have information
matching lessees to their payors.
Accordingly, in an attempt to decide
how to best collect payment
responsibility information to implement
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RSFA, MMS met with the
representatives of several oil and gas
trade associations and several States
that share in oil and gas royalties under
the Mineral Leasing Act of 1920, 30
U.S.C. 191, and the Outer Continental
Shelf Lands Act of 1953, 43 U.S.C. 1339.
In those meetings, the participants
generally agreed that many lessees
would not be able to tell MMS how they
may have assigned royalty payment
responsibility for each portion of their
lease in terms that are readily
translatable into the MMS accounting
system. Therefore, lessees will require
assistance from MMS to comply with
RSFA’s mandate that they designate a
payor. The participants, many of whom
were royalty payors as well as lessees,
recommended that MMS get an initial
listing of supposed Designees, by
inquiring of the current payors whether
they were paying on their own behalf
(as lessee) or on behalf of someone else.
The participants generally agreed that
MMS should then send a notification to
all lessees, listing the leases they owned
by AID, and the person or persons who
were paying on each lease on the
lessee’s behalf, for each product on the
lease for which the person was paying,
when that was appropriate. Lessees
would then use that list to designate the
person(s) responsible for making lease
payments on the lessee’s behalf.

The term payor includes both
Designees, who are reporting and paying
royalties on behalf of lessees other than
themselves, and lessees who are
reporting and paying their own royalty.
In many cases, a payor may be both a
lessee and a Designee on the same lease.
In fact, they may (and commonly do)
report both their own payment and the
payments of lessees who (will)
designate them on the same royalty line.
If that line is either underpaid or paid
late, MMS will send a demand to the
payor, and for production subject to
RSFA, MMS will send a notice to those
lessees who have designated the payor
to pay for them with respect to that line.
This rule gives MMS the authority to
collect the information necessary to
match a lessee to that underpaid (or
untimely paid) royalty line.

Since enactment of RSFA, MMS
designed a database that will allow it to
match lessees with their Designees. To
gather the initial information matching
payors to lessees, on January 9, 1997,
MMS sent a letter to approximately
2,500 oil and gas payors. Attached to
that letter was a listing of all leases for
which MMS data showed that the payor
was reporting and making payments to
MMS. The payors were requested to
voluntarily fill in missing information,

listing the lessees for which they were
reporting, and making payments to
MMS by AID and product code, if
appropriate. The January 9, 1997, letter
was not in accordance with the
Paperwork Reduction Act (PRA), 44
U.S.C. 3512, because, due to an
unintentional oversight, MMS did not
properly send the Information
Collection Request (ICR) to the Office of
Management and Budget (OMB) for its
review, as the PRA mandates. MMS
apologizes for that oversight.

The purpose of this rule is to make
MMS’s requests to payors for
information missing in its database
mandatory, because, as stated above,
neither MMS, BLM, nor most lessees
have the information necessary to make
the match between lessees and their
payors. For this reason, MMS will
request data from time to time from
those parties who are payors in MMS’s
accounting system, and MMS will use
that data to send reports to lessees for
their confirmation of the designation of
payment responsibility to the payor.
Payors who voluntarily responded to
the January 9, 1997, letter requesting
similar information do not need to
provide the same information under the
rule that would duplicate information
already provided. However, the rule
does provide MMS with authority to
request clarification of information
submitted in response to the January 9,
1997, letter or the rule. Because the
information MMS requests is critical to
implementation of RSFA, and because
RSFA'’s provisions relevant to this
information collection became effective
September 1, 1996, MMS is requesting
that OMB authorize emergency
processing and approval of this ICR.
This ICR and any requests in the future
will be mandatory under the provisions
of this regulation.

Respondents may respond to the
information requests required under this
rule electronically or in writing. MMS
prefers that respondents respond
electronically. MMS has created a
Comma Separated Value (CSV) file
structure, which is available as an
output type in most spreadsheet and
data base applications. MMS will offer
respondents a lease listing in computer
readable form (electronically) and also
will offer the telephone assistance of our
computer specialists.

I11. Indian Lands and Non-Oil and Gas
Leases

RSFA is not applicable to Indian
leases and leases of minerals other than
oil and gas. MMS does not currently
need data in order to match lessees and
payors for such leases. However, MMS

may need the information for those
leases in the future. Therefore, this rule
also gives MMS the authority to collect
the data necessary to match the lessee
with the payor for each AID for Indian
leases and leases of minerals other than
oil and gas.

IV. Administrative Procedure Act

MMS has determined that the notice
and comment that the Administrative
Procedure Act (APA), 5 U.S.C. 553(b),
ordinarily mandates, are not required in
this interim final rulemaking. APA
authorizes agencies to waive notice and
comment procedures when the agency
“for good cause finds * * * that notice
and public procedure thereon are
impracticable, unnecessary, or contrary
to the public interest.” 5 U.S.C.
553(b)(B). MMS for good cause finds
that notice and comment procedures for
this rulemaking are impracticable and
contrary to the public interest because
they would delay implementation of
RSFA’s liability scheme which became
effective for production after September
1, 1996. In addition, advance public
notice and comment are unnecessary
and contrary to public interest because
the interim rule substantially restates
the information collection provisions in
the January 9, 1997, letter sent to all
payors, and implements the request
from lessees at the meetings discussed
above that MMS assist them to comply
with RSFA’s mandate that they
designate a Designee.

MMS also has determined that the 30-
day delay of effectiveness provisions of
the APA may be waived in this
rulemaking. Section 553(d) of the APA
permits waiver of the 30-day delayed
effective date requirement for, inter alia,
good cause. MMS finds that good cause
exists for the same reasons stated above.
Accordingly, the interim final rule will
be immediately effective upon
publication in the Federal Register.
Nevertheless, MMS seeks the benefit of
public comment. Accordingly, MMS
invites interested persons to submit
comments during the 60-day comment
period. MMS may revise the interim
final rule later in a final rule as
appropriate based on those comments.

While this is an interim final rule,
MMS intends to publish a notice of
proposed rulemaking by the end of 1997
making more permanent the process for
collecting designations from lessees. To
aid public participation in that
rulemaking, MMS will post comments
received on this rule on the Internet at
http://www.rmp.mms.gov.
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V. Section-by-Section Analysis
30 CFR Part 210

Section 210.55 Special Forms or
Reports.

This section’s contents are amended
to give MMS the authority to require
special reports by lessees and other
persons who report and pay royalties. In
particular, MMS may require such
persons to submit information necessary
for MMS to assure that lessees properly
designate their Designees in a form that
MMS can use in its database. The
information will document the
relationship between lessees, their
lease(s), or portion(s) thereof, and the
person(s) they designate to make
payments to MMS on their behalf. As
payors already are familiar with the
MMS accounting system, MMS may
require them to submit the information
connecting the AID on which they are
paying and the lessees for whom they
are paying.

In addition to the name of the lessee,
MMS may also require payors to tell
MMS the address of that person and, if
they have the information, the taxpayer
identification number (TIN) of the
lessee. MMS requires the current
address in order to communicate with
the lessee so that lessees are informed
of the requirements of RSFA to
designate a Designee, if they are not
making payments to MMS on their own.
MMS will also need the lessee’s address
to send notices to the lessee when
demands are sent to payors, who are
paying on their behalf. MMS requires
the TIN to inform the Internal Revenue
Service when MMS pays interest on
overpayments under the requirements of
RSFA, section 6. This section would
also require persons whom a payor
identifies it is making payments for to
provide information to MMS.

30 CFR Part 218

Section 30 CFR 218.52 How does a
lessee designate a Designee?

This section would be revised to
explain how lessees make designations
under RSFA section 6(g) and what
information must be in such
designations. MMS will need the name
and address of each Designee, as well as
the necessary accounting information to
identify the payments made on your
behalf as lessee. MMS will also need to
know the start and end dates of the
Designee’s responsibility and whether
the designation is limited to certain
payments, for instance, just minimum
royalty, or certain products, for
instance, if you choose to designate your
gas purchaser as the Designee for gas
royalty only.

V1. Procedural Matters

The Regulatory Flexibility Act

MMS has calculated a reporting
burden of $840 for a typical small entity
that reports and pays oil and gas
royalties on Federal leases. About 2,400
small entities in the oil and gas industry
will be affected by this rule.
Accordingly, this rule will not have a
significant economic impact on a
substantial number of small entities.
This rule provides for the format in
which information needed to comply
with the requirements of the Federal Oil
and Gas Royalty Simplification and
Fairness Act of 1996, Pub. L. 104-185,
August 13, 1996, as corrected by Pub. L.
104-200.

Executive Order 12630

The Department certifies that the rule
does not represent a governmental
action capable of interference with
constitutionally protected rights. Thus,
a Takings Implication Assessment need
not be prepared under Executive Order
12630, ‘“Governmental Actions and
Interference with Constitutionally
Protected Property Rights.”

Executive Order 12866

This rule is a significant rule under
executive Order 12866 and has been
reviewed by the Office of Management
and Budget. MMS’ analysis indicates
the rule will have a total reporting cost
of $3.1 million. Since the rule will have
an annual effect on the economy of less
than $100 million, the rule does not
have a significant economic effect as
defined by Executive Order 12866.

Executive Order 12988

The Department has certified to OMB
that this rule meets the applicable
reform standards provided in Section
3(a) and 3(b)(2) of Executive Order
12988.

Paperwork Reduction Act of 1995

The MMS submitted the information
collection contained in this interim final
rulemaking to the Office of Management
and Budget (OMB) with a request for
emergency processing. It was approved
by OMB and assigned OMB Control
Number 1010-0107.

With this notice, we are starting the
60-day comment period. As part of our
continuing effort to reduce paperwork
and respondent burdens, we invite the
public and other Federal agencies to
comment on any aspect of the reporting
burden imposed by this interim final
rulemaking. Submit your comments to
David, S. Guzy, Chief, Rules and
Publications Staff, Royalty Management
Program, Minerals Management Service,

P.O. Box 25165; courier delivery to
Building 85, Denver Federal Center,
Denver, Colorado 80225; or e-mail
David__Guzy@mms.gov.

The Paperwork Reduction Act of 1995
provides that an agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.
OMB has up to 60 days to approve or
disapprove this collection of
information but may respond after 30
days from receipt of our request.
Therefore, your comments are best
assured of being considered by OMB if
they are received by OMB within 30
days of publication of this notice.
However, MMS will consider all
comments received during the comment
period for this notice of interim final
rulemaking.

In compliance with the Paperwork
Reduction Act of 1995, Section 3506
(©)(2)(A), we are notifying you, members
of the public and affected agencies, of
this collection of information, and are
inviting your comments. Is this
information collection necessary for us
to properly do our job? Have we
accurately estimated the industry
burden for responding to this
collection? Can we enhance the quality,
utility, and clarity of the information we
collect? Can we lessen the burden of
this information collection on the
respondents by using automated
collection techniques or other forms of
information technology?

This information collection is titled
Designation of Royalty Payment
Responsibility. RSFA provides that
owners of operating rights are primarily
liable for royalty payments on their
portions of their leases, and that owners
of record title are secondarily liable. The
Act allows lessees, operating rights
owners and/or record title owners, to
designate another person to pay
royalties on their behalf by a written
instrument filed with the Secretary.
Finally, RSFA provides that the
designated persons, designees, are not
liable. This collection of information
provides a mechanism for identifying
lessees and their designees.

Currently, it is common for a payor
rather than a lessee to make royalty and
related payments on a Federal lease.
When a payor pays royalties on a
Federal lease on behalf of a lessee,
RSFA requires that the lessee designate
the payor as its designee. We are
requiring each payor to provide us
information regarding the lessee on
whose behalf they are paying because
we need to know who all the lessees are
in order to inform them of their
obligation to designate a payor to be
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their lawful designee by a written

instrument filed with the Secretary.

RSFA made this payor designation

requirement effective for lease

production beginning September 1,

1996. We are asking payors and lessees

to provide data required under RSFA so

that we can fully implement the Act.
The hour burden for approximately

2,500 payors to respond to this

collection of information is estimated at

60,000 hours. Payors have told us that

to gather, collate, and enter required

MMS data, line-by-line on a report or

computer generated file, takes them

approximately 1/2 hour per data line; an
average payor will have approximately

48 original data lines (one original line

of data will result in multiple lines of

data when the payor is the designee and
is reporting for multiple lessees). We

estimate that we will receive 120,000

original data lines.

2,500 payors x 48 original data lines x
12 hour per data line = 60,000
burden hours

The hour burden to lessees is
estimated at 30,000 hours. The MMS
will develop reports that consolidate the
payor-provided data for all leases for
which the lessees are presumed to have
designees. The lessee may confirm the
information on these reports and/or
modify the reports by amending and/or
correcting the report information. We
estimate that a lessee will take
approximately 3/4 hour per
confirmation request.

20,000 lessees x 2 confirmation requests
x 3/4 hour per request = 30,000
burden hours

Unfunded Mandate Reform Act of 1995

The Department has determined and
certifies according to the Unfunded
Mandates Reform Act, 2 U.S.C. 1502 et
seq., that this rule will not impose a cost
of $100 million or more in any given
year on local, Tribal, State governments
or the private sector.

National Environmental Policy Act of
1969

We have determined that this
rulemaking is not a major Federal action
significantly affecting the quality of the
human environment, and a detailed
statement under section 102(2)(C) of the
National Environmental Policy Act of
1969 (42 U.S.C. 4332(2)(C) is not
required.

List of Subjects

30 CFR Part 210

Coal, Continental shelf, Geothermal
energy, Government contracts, Indian
lands, Mineral royalties, Natural gas,
Petroleum, Public lands—mineral

resources, Reporting and recordkeeping
requirements.

30 CFR Part 218

Coal, Continental shelf, Electronic
funds transfers, Geothermal energy,
Government contracts, Indian lands,
Mineral royalties, Natural gas,
Petroleum, Penalties, Public lands—
mineral resources, Reporting and
recordkeeping requirements.

Dated: July 10, 1997.
Sylvia V. Baca,

Deputy Assistant Secretary for Land and
Minerals Management.

For the reasons stated in the
preamble, MMS amends 30 CFR parts
210 and 218 as follows:

PART 210—FORMS AND REPORTS

1. The authority citation for Part 210
continues to read as follows:

Authority: 5 U.S.C. 301 et seq.; 25 U.S.C.
396 et seq., 396a et seq., 2101 et seq.; 30
U.S.C. 181 et seq., 351 et seq., 1001 et seq.,
1701 et seq.; 31 U.S.C. 3716 et seq., 3720A
et seq., 9701 et seq.; 43 U.S.C. 1301 et seq.,
1331 et seq., and 1801 et seq.

2. Section 210.55 is revised to read as
follows:

§210.55 Special Forms or Reports.

(a) MMS may require you to submit
additional information, forms, or reports
other than those specifically referred to
in this subpart. MMS will give you
instructions for providing such
information or filing such reports or
forms. MMS will make requests for
additional information, forms, or reports
under this section in conformity with
the Paperwork Reduction Act of 1995,
44 U.S.C. 3501, and other applicable
laws.

(b) If you file a Form MMS-4025,
Payor Information Form (PIF) under
§210.51, you must provide the
following information to MMS upon
request for each PIF:

(1) The AID number for the lease;

(2) The name, address, Taxpayer
Identification Number (TIN), and phone
number of the person for whom you are
reporting and paying royalties or
making other payments under the PIF;

(3) Whether the person you named in
paragraph (b)(2) of this section with
respect to the lease for which you filed
the PIF is a:

(i) Lessee of record (record title
owner);

(ii) Operating rights owner (working
interest owner); or

(iii) Operator;

(4) The name, address, and phone
number of the individual to contact for
the person you named in paragraph
(b)(2) of this section;

(5) Your TIN; and

(6) Whether you are the Designee of
the person you named in paragraph
(b)(2) of this section under 30 U.S.C.
1712(a), and, if so:

(i) The date your designation became
effective; and

(ii) The date your designation
terminates, if applicable; and

(iii) A copy of the written designation;

(c) If you have been identified under
paragraph (b)(2) of this section, you
must provide the following information
to MMS upon request:

(1) Confirmation that you are the
person identified under paragraph (b)(2)
of this section;

(2) Confirmation that the person
identified in paragraph (b)(6) of this
section is your designee; and

(3) A designation under §218.52 of
this title if the person identified in
paragraph (b)(6) of this section is not
your Designee, and if you are not
reporting and paying royalties and
making other payments to MMS.

PART 218—COLLECTION OF
ROYALTIES, RENTALS, BONUSES
AND OTHER MONIES DUE THE
FEDERAL GOVERNMENT

1. The authority citation for Part 218
continues to read as follows:

Authority: 5 U.S.C. 301 et seq.; 25 U.S.C.
396 et seq., 396a et seq., 2101 et seq.; 30
U.S.C. 181 et seq., 351 et seq., 1001 et seq.,
1701 et seq.; 31 U.S.C. 3716 et seq., 3720A
et seq., 9701 et seq.; 43 U.S.C. 1301 et seq.,
1331 et seq., and 1801 et seq.

2. Section 218.52 is revised to read as
follows:

§218.52 How does alessee designate a
Designee?

(a) If you are a lessee under 30 U.S.C.
1701(7), and you want to designate a
person to make all or part of the
payments due under a lease on your
behalf under 30 U.S.C. 1712(a), you
must notify MMS or the applicable
delegated State in writing of such
designation. Your notification for each
lease must include the following:

(1) The AID number for the lease;

(2) The type of products you make
payments for e.g., oil, gas.

(3) The type of payments you are
responsible for e.g., royalty, minimum
royalty, rental.

(4) Whether you are:

(i) A lessee of record (record title
owner) in the lease, and the percentage
of your record title ownership in the
lease; or

(i) An operating rights owner
(working interest owner) in the lease,
and the percentage of your operating
rights ownership in the lease;
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(5) The name, address, Taxpayer
Identification Number (TIN), and phone
number of your Designee;

(6) The name, address, and phone
number of the individual to contact for
the person you named in paragraph
(a)(b) of this section;

(7) Your TIN;

(8) The date the designation is
effective;

(9) The date the designation
terminates, if applicable, and

(10) A copy of the written
designation;

(b) The person you designate under
paragraph (a) of this section is your
Designee under 30 U.S.C. 1701(24) and
30 U.S.C. 1712(a).

(c) If you want to terminate a
designation you made under paragraph
(a) of this section, you must provide to
MMS in writing before the termination:

(1) The date the designation is due to
terminate; and

(2) If you are not reporting and paying
royalties and making other payments to
MMS, a new designation under
paragraph (a) of this section.

(d) MMS may require you to provide
notice when there is a change in the
percentage of your record title or
operating rights ownership.

[FR Doc. 97-20592 Filed 8-4-97; 8:45 am]
BILLING CODE 4310-MR-P

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 100

[CGD 05-97-012]

RIN 2115-AE46

Special Local Regulations for Marine
Events; Assateague Channel,
Chincoteague, Virginia

AGENCY: Coast Guard, DOT.

ACTION: Final rule.

SUMMARY: The Coast Guard is amending
permanent special local regulations
established for an annual marine event
held in the Assateague Channel,
Chincoteague, Virginia by including an
additional event for which the regulated
area will be in effect. This rule updates
the regulation in order to enhance the
safety of life and property during the
events.

EFFECTIVE DATE: This final rule is
effective on September 4, 1997.

FOR FURTHER INFORMATION CONTACT: S.L.
Phillips, Project Manager, Auxiliary
Branch, at (757) 398—6204.

SUPPLEMENTARY INFORMATION:
Regulatory History

On April 21, 1997, the Coast Guard
published a notice of proposed
rulemaking entitled special Local
Regulations for Marine Events;
Assateague Channel, Chincoteague,
Virginia, in the Federal Register (62 FR
19239). The Coast Guard received no
comments on the proposed rulemaking.
No public hearing was requested, and
none was held.

Background and Purpose

Title 33 of the Code of Federal
Regulations, section 100.519 established
special local regulations for the Pony
Penning Swim, a marine event held
annually in the Assateague Channel,
Chincoteague, Virginia. Since the
promulgation of 33 CFR §100.519, an
additional marine event, the
Chincoteague Power Boat Regatta, has
been approved and scheduled on an
annual basis in the regulated area. This
rule adds the Chincoteague Power Boat
Regatta to the list of events for which
the regulations will be in effect, thereby
eliminating the need for issuance of
temporary rules for this event. This rule
is necessary to control vessel traffic
during the event to enhance the safety
of participants, spectators, and
transiting vessels.

Discussion of Comments and Changes

The Coast Guard received no
comments on the proposed rulemaking.
Therefore, the proposed rule is being
implemented without change.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has been exempted from review
by the Office of Management and
Budget under that order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040;
February 26, 1979). The Coast Guard
expects the economic impact of this
final rule to be so minimal that a full
Regulatory Evaluation under paragraph
10e of the regulatory policies and
procedures of DOT is unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), the Coast Guard
must consider whether this rule will
have a significant economic impact on
a substantial number of small entities.
“Small entities” include independently
owned and operated small businesses

that are not dominant in their field and
that otherwise qualify as “‘small
business concerns” under section 3 of
the Small Business Act (15 U.S.C. 632).
This rule does not impose any new
restrictions on vessel traffic. It merely
changes the effective period of the
regulation and adds a Table which
identifies specific events during which
the regulated area will be in effect.
Therefore, the Coast Guard certifies
under Section 605(b) of the Regulatory
Flexibility Act (5 U.S.C. 601-612) that
this final rule will not have a significant
economic impact on a substantial
number of small entities.

Collection of Information

This final rule contains no collection
of information requirement under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

The Coast Guard has analyzed this
rule under the principles and criteria
contained in Executive Order 12612 and
has determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Environment

The Coast Guard considered the
environmental impact of this rule and
concluded that, under section
2.b.2.e(34) (h) of Commandant
Instruction M16475.1b (as amended, 61
FR 13564; 27 March 1996), this rule is
categorically excluded from further
environmental documentation.

List of Subjects in 33 CFR Part 100

Marine Safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways

For the reasons set out in the
preamble, the Coast Guard proposes to
amend 33 CFR Part 100 as follows:

PART 100—[AMENDED]

1. The authority citation for Part 100
continues to read as follows:

Authority: 33 U.S.C. 1233; 49 CFR 1.46 and
33 CFR 100.35.

2. Section 100.510 is amended by
revising paragraphs (b)(1) and (c) and
adding Table 1 to read as follows:

§100.519 Assateague Channel,
Chincoteague, Virginia.
* * * * *

(b) Special local regulations.

(1) Except for participants registered
with the event sponsor and vessels
authorized by the Coast Guard Patrol
Commander, no person or vessel may
enter or remain in the regulated area
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without the permission of the Patrol
Commander.
* * * * *

(c) Effective periods. This regulation
is effective annually for the duration of
each marine event listed in Table 1, or
as otherwise specified in the Coast
Guard Local Notice to Mariners and a
Federal Register notice. The Coast
Guard Patrol Commander will announce
by Broadcast Notice to Mariners the
specific time periods during which the
regulations will be enforced.

Table 1 of §100.519

Chincoteague Power Boat Regatta

Sponsor: Chincoteague Chamber of
Commerce

Date: Third Saturday and Sunday in
June

Pony Penning Swim

Sponsor: Chincoteague Volunteer Fire
Department

Date: Last Wednesday in July and the
following Friday
Dated: July 14, 1997.

Roger T. Rufe, Jr.,

Vice Admiral Commander, Fifth Coast Guard
District.

[FR Doc. 97-20564 Filed 8—4-97; 8:45 am]
BILLING CODE 4910-14-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[TN-150-01-9711a; FRL-5866—-1]

Approval and Promulgation of
Implementation Plans, Tennessee:
Approval of Revisions to Maintenance
Plan for Knox County, Tennessee

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is approving revisions to
the Knox County portion of the State
Implementation Plan regarding the
Ozone Maintenance Plan and associated
projections of future emissions
submitted on January 18, 1995, by the
Tennessee Department of Environment
and Conservation. The purpose of this
action is to establish an emissions
budget in Knox County in accordance
with the Transportation Conformity
provisions promulgated on November
24,1993.

DATES: This final rule is effective
October 6, 1997, unless adverse or

critical comments are received by
September 4, 1997. If the effective date
is delayed, timely notice will be
published in the Federal Register.

ADDRESSES: Written comments on this
action should be addressed to Benjamin
Franco at the Environmental Protection
Agency, Region 4 Air Planning Branch,
61 Forsyth Street, SW, Atlanta, Georgia
30303. Copies of documents relative to
this action are available for public
inspection during normal business
hours at the following locations. The
interested persons wanting to examine
these documents should make an
appointment with the appropriate office
at least 24 hours before the visiting day.
Reference file TN150-01-9711. The
Region 4 office may have additional
background documents not available at
the other locations.

Air and Radiation Docket and
Information Center (Air Docket 6102),
U.S. Environmental Protection
Agency, 401 M Street, SW,
Washington, DC 20460.

Environmental Protection Agency,
Region 4 Air Planning Branch, 61
Forsyth Street, SW, Atlanta, Georgia
30303. Benjamin Franco, (404)-562—
9039.

Tennessee Department of Environment
and Conservation, Division of Air
Pollution Control, L&C Annex, 9th
Floor, 401 Church Street, Nashville,
Tennessee 37243-1531. Telephone:
(615) 532-0554.

Knox County Department of Air
Pollution Control, City County
Building, Suite 339, 400 West Main
Street, Knoxville, Tennessee, 37902.
Telephone: (615) 521-2488.

FOR FURTHER INFORMATION CONTACT:
Benjamin Franco at 404/562—9039.

SUPPLEMENTARY INFORMATION: Section
176(c)(2)(A) of the Clean Air Act
specifically requires conformity
determinations to show that “emissions
expected from implementation of such
plans and programs are consistent with
estimates of emissions from motor
vehicles and necessary emissions
reductions.” SIP demonstrations of
reasonable further progress, attainment,
and maintenance contain these emission
estimates and ‘‘necessary emission
reductions.” The emissions budget is
the mechanism EPA has identified for
carrying out the demonstration of
consistency.

The emissions budget may be revised
at any time through the standard SIP
revision process, provided the SIP
demonstrates that the revised emission

budget will not threaten attainment and
maintenance of the standard or any
milestone in the required timeframe.
The State may choose to revise its SIP
emission budgets in order to reallocate
emissions among sources or among
pollutants and precursors.

Section 51.456(b) of the
Transportation Conformity Rule (58 FR
62232) provides that in cases where a
SIP submitted prior to November 24,
1993, does not have an explicit
emissions budget but quantifies a
“safety margin’ by which emissions
from all sources are less than the total
emissions that would be consistent with
attainment, the State may submit a SIP
revision which assigns some or all of
this safety margin to highway and
transit mobile sources for the purpose of
conformity. Such a SIP revision, once it
is endorsed by the Governor and has
been subject to a public hearing, may be
used for the purposes of transportation
conformity before it is approved by
EPA.

On August 26, 1992, the Tennessee
Department of Environment and
Conservation (TDEC) submitted an
Ozone Maintenance Plan for Knox
County that included a 1990 base year
emission inventory and emissions
projections. EPA published in the
Federal Register on September 27, 1993,
a notice approving the maintenance
plan and emission projections. These
emission projections were approved
before the conformity rule was finalized
on November 24, 1993. Therefore, the
approved emission projections became
the area’s emission budget for
conformity purposes.

On May 25, 1994, the Department of
Environment and Conservation
proposed a revision to the maintenance
plan and emission projections. This
revision provides a more accurate and
practical budget for transportation
planning conformity. The final
conformity rule allows for areas to
revise their emission projections as long
as it does not affect attainment or the
maintenance of the air quality
standards. Section 51.456 of the final
conformity rule allows an area to
reallocate safety margins to highway
and transit mobile sources for the
purposes of transportation conformity.
The State revision has allocated the
safety margin in their emission
projection to the mobile portion of the
emissions budget. The following is the
revised emission budget for Knox
County submitted by the State.
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KNOX COUNTY EMISSION BUDGET
[Tons/Day]
Year Area Nonroad Biogenic Mobile Point H Total
Volatile Organic Compounds

28.82 9.81 32.43 41.16 8.06 120.28
29.25 9.96 32.43 29.28 8.64 109.56
2000 .. 30.29 10.31 32.43 *37.37 9.88 120.28
2004 .o 30.90 10.52 32.43 *35.94 10.49 120.28

Nitrogen Oxides
1990 3.66 9.77 0 41.73 8.96 64.12
1993 ... 3.72 9.92 0 41.20 9.54 64.38
2000 .... 3.85 10.27 0 *38.99 11.01 64.12
2004 3.92 10.48 0 *38.21 11.51 64.12

Carbon Monoxide
7.54 68.89 0 296.32 3.00 375.75
7.65 69.93 0 245.90 3.34 326.82
7.92 72.41 0 220.72 3.67 304.72
8.08 73.87 0 203.60 3.84 289.39

*Safety margin emission were reallocated to mobile sources. A safety margin is produced when the emissions from all sources are less than
the total emissions that would be consistent with attainment.

Final Action

The Agency has reviewed this request
for revision of the Federally-approved
State implementation plan for
conformance with the provisions of the
1990 amendments enacted on November
15, 1990. The Agency has determined
that this action conforms with those
requirements.

The EPA is publishing this action
without prior proposal because the
Agency views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in a separate
document in this Federal Register
publication, the EPA is proposing to
approve the SIP revision should adverse
or critical comments be filed. This
action will be effective October 6, 1997,
unless, by September 4, 1997, adverse or
critical comments are received.

If the EPA receives such comments,
this action will be withdrawn before the
effective date by publishing a
subsequent document that will
withdraw the final action. All public
comments received will be addressed in
a subsequent final rule based on this
action serving as a proposed rule. The
EPA will not institute a second
comment period on this action. Any
parties interested in commenting on this
action should do so at this time. If no
such comments are received, the public
is advised that this action will be
effective October 6, 1997.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any state
implementation plan. Each request for

revision to the state implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

I. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from E.O. 12866 review.

B. Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

SIP approvals under section 110 and
subchapter I, part D of the Clean Air Act
do not create any new requirements but
simply approve requirements that the
State is already imposing. Therefore,
because the Federal SIP approval does
not impose any new requirements, the
Regional Administrator certifies that it
does not have a significant impact on
any small entities affected. Moreover,
due to the nature of the Federal-State
relationship under the CAA, preparation
of a flexibility analysis would constitute
Federal inquiry into the economic

reasonableness of state action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co. v. U.S. EPA,
427 U.S. 246, 255-66 (1976); 42 U.S.C.
7410(a)(2) and 7410(k)(3).

C. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate, or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.
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D. Submission to Congress and the
General Accounting Office

Under 5 U.S.C. 801(a)(1)(A) as added
by the Small Business Regulatory
Enforcement Fairness Act of 1996, EPA
submitted a report containing this rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives and the Comptroller
General of the General Accounting
Office prior to publication of the rule in
today’s Federal Register. This rule is
not a “‘major rule” as defined by section
804(2).

E. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by October 6, 1997.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Incorporation by
reference, Intergovernmental relations,
Nitrogen oxides ,Ozone, Reporting and
recordkeeping requirements.

Dated: July 9, 1997.

Michael V. Payton,
Acting Regional Administrator .

Chapter I, title 40, is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42.U.S.C. 7401-7671q.

Subpart RR—Tennessee

2. Section 52.2220, is amended by
adding paragraph (c)(151) to read as
follows:

§52.2220 Identification of plan.
* * * * *
(C) * * *

(151) A Revision to Knox County
Ozone Maintenance plan and emission
projections submitted by the Tennessee
Department of Environment and
Conservation on January 18, 1995.

(i) Incorporation by reference.

(A) Knox County Ozone Maintenance
plan and emission projections adopted
on November 21, 1994.

(ii) Other material. None.

* * * * *
[FR Doc. 97-20578 Filed 8-4-97; 8:45 am]
BILLING CODE 6560-50-P

GENERAL SERVICES
ADMINISTRATION

41 CFR Part 101-17
RIN 3090-AF94

Assignment and Utilization of Space
AGENCY: Public Buildings Service,
General Services Administration.

ACTION: Interim Rule with Request for
Comments.

SUMMARY: This interim rule, initially
published in the Federal Register March
7, 1996, began the process of replacing
Part 101-17 of the Federal Property
Management Regulations (FPMR). The
rule repealed the outdated and
superseded permanent FPMR Part 101—
17 and provided new guidance
concerning the location of Federal
facilities in urban areas. The rule
expired March 7, 1997. This supplement
extends the interim rule indefinitely.

DATES: Effective date: March 8, 1997.
Comment date: September 4, 1997.

ADDRESSES: Comments should be
submitted to the General Services
Administration, Public Buildings
Service, Office of Property Acquisition
and Realty Services (PE), Washington,
DC 20405.

FOR FURTHER INFORMATION CONTACT:
Alan Waldron, Acting Assistant
Commissioner, Office of Property
Acquisition and Realty Services, at (202)
501-1025.

SUPPLEMENTARY INFORMATION: The
purpose of this interim rule is to
provide new, permanent FPMR
guidance regarding the location of
Federal facilities in urban areas.

On August 16, 1978, President Carter
issued Executive Order 12072, which
directs Federal agencies to give first
consideration to centralized community
business areas when filling federal
space needs in urban areas. The
objective of the Executive order is that
Federal facilities and Federal use of
space in urban areas serve to strengthen
the nation’s cities and make them
attractive places to live and to work.

This regulation serves to reaffirm this
Administration’s commitment to
Executive Order 12072 and its goals.

The General Services Administration
(GSA) has determined that this rule is
not a significant regulatory action for
the purposes of Executive Order 12866.

This rule is not expected to have a
significant economic impact on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act (5 U.S.C. 601, et seq.) An
initial regulatory flexibility analysis has
therefore not been performed.

The Paperwork Reduction Act does
not apply to this action because the
proposed changes to the Federal
Property Management Regulations do
not impose reporting, recordkeeping or
information collection requirements
which require the approval of the Office
of Management and Budget pursuant to
44 U.S.C. 3501, et seq.

List of Subjects in 41 CFR Part 101-17

Administrative practices and
procedures, Federal buildings and
facilities, Government real property
management.

Authority: Sec. 205(c), 63 Stat. 390, 40
U.S.C. 486(c).

In 41 CFR Chapter 101, the following
Interim Rule D-1 is added to the
appendix at the end of Subchapter D to
read as follows:

Federal Property Management Regulations;
Interim Rule D-1

Supplement 1
To: Heads of Federal Agencies
Subject: Assignment and Utilization of Space

1. Purpose. This interim rule, initially
published in the Federal Register March 7,
1996, began the process of replacing Part
101-17 of the Federal Property Management
Regulations (FPMR). The rule repealed the
outdated and superseded permanent FPMR
Part 101-17 and provided new guidance
concerning the location of Federal facilities
in urban areas. The rule expired on March 7,
1997. This supplement extends the interim
rule indefinitely.

2. Effective date. March 8, 1997. Comments
should be submitted on or before 30 calendar
days following publication in the Federal
Register.

3. Comments. Comments should be
submitted to the General Services
Administration, Public Buildings Service,
Office of Property Acquisition and Realty
Services (PE), Washington, DC 20405.

4. Effect on other directives. This interim
rule amends 41 CFR Part 101-17 by deleting
all subparts and sections in their entirety and
by adding a new §101-17.205 entitled
‘“Location of Space.”
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Dated: April 21, 1992.
David J. Barram,
Acting Administrator of General Services.

Attachment A
“Subchapter D—Public Buildings and Space

PART 101-17—ASSIGNMENT AND
UTILIZATION OF SPACE

8§101-17.205 Location of Space

(a) Each Federal agency is responsible for
identifying its geographic service area and
the delineated area within which it wishes to
locate specific activities, consistent with its
mission and program requirements, and in
accordance with all applicable statutes,
regulations and policies. Specifically, under
the Rural Development Act of 1972, as
amended, 42 U.S.C. §3122, agencies are
required to give first priority to the location
of new offices and other facilities in rural
areas. When agency mission and program
requirements call for location in an urban
area, agencies must comply with Executive
Order 12072, August 16, 1978, 3 CFR 213
(1979), which requires that first
consideration be given to central business
areas (CBAs) and other designated areas. The
agency shall submit to GSA a written
statement explaining the basis for the
delineated area.

(b) GSA shall survey agencies’ mission,
housing, and location requirements in a
community and include these considerations
in community-based policies and plans.
These plans shall provide for the location of
federally-owned and leased facilities, and
other interests in real property including
purchases, at locations which represent the
best overall value to the Government
consistent with agency requirements.

(c) Whenever practicable and cost-
effective, GSA will consolidate elements of
the same agency or multiple agencies in
order to achieve the economic and
programmatic benefits of consolidation.

(d) (1) GSA will consult with local officials
and other appropriate Government officials
and consider their recommendations for, and
review of, general areas of possible space or
site acquisition. GSA will advise local
officials of the availability of data on GSA
plans and programs, and will agree upon the
exchange of planning information with local
officials. GSA will consult with local officials
to identify CBAs.

(2) With respect to an agency’s request for
space in an urban area, GSA shall provide
appropriate Federal, State, regional, and local
officials such notice as will keep them
reasonably informed about GSA’s proposed
space action. For all proposed space actions
with delineated areas either partially or
wholly outside the CBA, GSA shall consult
with such officials by providing them with
written notice, by affording them a proper
opportunity to respond, and by considering
all recommendations for and objections to
the proposed space action. All contacts with
such officials relating to proposed space
actions must be appropriately documented in
the official procurement file.

(e) GSA is responsible for reviewing an
agency’s delineated area to confirm that,
where appropriate, there is maximum use of

existing Government-controlled space and
that established boundaries provide
competition when acquiring leased space.

(f) In satisfying agency requirements in an
urban area, GSA will review an agency
requested delineated area to ensure that the
area is within the CBA. If the delineated area
requested is outside the CBA, in whole or
part, an agency must provide written
justification to GSA setting forth facts and
considerations sufficient to demonstrate that
first consideration has been given to the CBA
and to support the determination that the
agency program function(s) involved cannot
be efficiently performed within the CBA.

(9) Agency justifications for locating
outside CBAs must address, at a minimum,
the efficient performance of the missions and
programs of the agencies, the nature and
function of the facilities involved, the
convenience of the public served, and the
maintenance and improvement of safe and
healthful working conditions for employees.

(h) GSA is responsible for approving the
final delineated area. As the procuring
agency, GSA must conduct all acquisitions in
accordance with the requirements of all
applicable laws, regulations, and Executive
orders. GSA will review the identified
delineated area to confirm its compliance
with all applicable laws, regulations, and
Executive orders, including the Rural
Development Act of 1972, as amended, the
Competition in Contracting Act, as amended,
41 U.S.C. 88252-266, and Executive Order
12072.

(i) Executive Order 12072 provides that
‘““space assignments shall take into account
the management needs for consolidation of
agencies or activities in common or adjacent
space in order to improve administration and
management and effect economies.”
Justifications that rely on consolidation or
adjacency requirements will be carefully
reviewed for legitimacy.

(i) Executive Order 12072 directs the
Administrator of General Services to
“[e]nsure, in cooperation with the heads of
Executive agencies, that their essential space
requirements are met in a manner that is
economically feasible and prudent.”
Justifications that rely on budget or other
fiscal restraints for locating outside the CBA
will be carefully reviewed for legitimacy.

(k) Justifications based on executive or
personnel preferences or other matters which
do not have a material and significant
adverse impact on the efficient performance
of agency program functions are not
acceptable.

(1) In accordance with the Competition in
Contracting Act, GSA may consider whether
restricting the delineated area to the CBA
will provide for competition when acquiring
leased space. Where it is determined that an
acquisition should not be restricted to the
CBA, GSA may expand the delineated area in
consultation with the requesting agency and
local officials. The CBA must continue to be
included in such an expanded area.

(m) If, based on its review of an agency’s
requested delineated area, GSA concludes
that changes are appropriate, GSA will
discuss its recommended changes with the
requesting agency. If after discussions the
requesting agency does not agree with GSA’s

delineated area recommendation, the agency
may take the steps described below. If an
agency elects to request a review of the GSA’s
delineated area recommendation, GSA will
continue to work on the requirements
development and other activities related to
the requesting agency’s space request. GSA
will not issue a solicitation to satisfy an
agency'’s space request until all requested
reviews have been resolved.

(1) For space actions of less than 25,000
square feet, an agency may request a review
of GSA’s delineated area recommendation by
submitting a written request to the
responsible Assistant Regional Administrator
for the Public Buildings Service. The request
for review must state all facts and other
considerations and must justify the
requesting agency’s proposed delineated area
in light of Executive Order 12072 and other
applicable statutes, regulations, and policies.
The Assistant Regional Administrator will
issue a decision within fifteen (15) working
days. The decision of the Assistant Regional
Administrator will be final and conclusive.

(2) For space actions of 25,000 square feet
or greater, a requesting agency may request
a review of GSA’s delineated area
recommendation by submitting a written
request to the Commissioner of the Public
Buildings Service that the matter be referred
to an interagency council for decision. The
interagency council will be established
specifically to consider the appeal and will
be comprised of the Administrator of General
Services or his/her designee, the Secretary of
Housing and Urban Development, or his/her
designee, and such other Federal official(s) as
the Administrator may appoint.

(n) The presence of the Federal
Government in the National Capital Region
(NCR) is such that the distribution of Federal
installations will continue to be a major
influence in the extent and character of
development. These policies shall be applied
in the GSA National Capital Region, in
conjunction with regional policies
established by the National Capital Planning
Commission and consistent with the general
purposes of the National Capital Planning
Act of 1959 (66 Stat. 781), as amended. These
policies shall guide the development of
strategic plans for the housing of Federal
agencies within the National Capital Region.

(o) Consistent with the policies cited in
paragraphs (a), (b), (c) and (e) above, the use
of buildings of historic architectural, or
cultural significance within the meaning of
section 105 of the Public Buildings
Cooperative Use Act of 1976 (90 Stat. 2505)
will be considered as alternative sources for
meeting Federal space needs.

(p) As used in §101-17.205, the following
terms have the following meanings:

(1) “CBA” means the centralized
community business area and adjacent areas
of similar character, including other specific
areas which may be recommended by local
officials in accordance with Executive order
12072.

(2) “Delineated area’” means the specific
boundaries within which space will be
obtained to satisfy an agency space
requirement.

(3) “Rural area” means any area that (i) is
within a city or town if the city or town has
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a population of less than 10,000 or (ii) is not
within the outer boundaries of a city or town
if the city or town has a population of 50,000
or more and if the adjacent urbanized and
urbanizing areas have a population density of
more than 100 per square mile.

(4) “Urban area’” means any Metropolitan
Area (MA) as defined by the Office of
Management and Budget (OMB) and any
non-MA that meets one of the following
criteria:

(i) A geographical area within the
jurisdiction of any incorporated city, town,
borough, village, or other unit of general local
government, except county or parish, having
a population of 10,000 or more inhabitants.

(ii) That portion of the geographical area
within the jurisdiction of any county, town,
township, or similar governmental entity
which contains no incorporated unit of
general local government, but has a
population density equal to or exceeding
1,500 inhabitants per square mile; or

(iii) That portion of any geographical area
having a population density equal to or
exceeding 1,500 inhabitants per square mile
and situated adjacent to the boundary of any
incorporated unit of general local
government which has a population of
10,000 or more inhabitants. (Reference:
Intergovernmental Cooperation Act of 1968,
40 U.S.C. 535.)

[FR Doc. 97-20544 Filed 8-4-97; 8:45 am]
BILLING CODE 6820-24-P

DEPARTMENT OF ENERGY

48 CFR Parts 904, 909, 923, 926, 952
and 970

RIN 1991-AB31
Acquisition Regulation: Elimination of

Non-Statutory Certification
Requirements

AGENCY: Department of Energy.
ACTION: Final rule.

SUMMARY: The Department of Energy
(DOE) is amending the Department of
Energy Acquisition Regulation (DEAR)
to eliminate all non-statutorily imposed
contractor and offeror certification
requirements.

DATES: This final rule is effective
September 4, 1997.

FOR FURTHER INFORMATION CONTACT: John
R. Bashista (202) 586-8192 (telephone);
(202) 586-0545 (facsimile);
john.bashista@hq.doe.gov (electronic
mail).

SUPPLEMENTARY INFORMATION:

I. Background

1. Explanation of Revisions

I11. Procedural Requirements
A. Review Under Executive Order 12612.
B. Review Under Executive Order 12866.
C. Review Under Executive Order 12988.
D. Review Under the Regulatory Flexibility

Act.

E. Review Under the National
Environmental Policy Act.

F. Review Under the Paperwork Reduction
Act.

G. Review Under the Small Business
Regulatory Enforcement Fairness Act.

H. Review Under the Unfunded Mandates
Reform Act.

I. Background

Section 4301(b)(1)(B) of the Clinger-
Cohen Act of 1996, Pub. L. 104-106,
requires agencies that have procurement
regulations containing one or more
certification requirements for
contractors and offerors that are not
specifically imposed by statute to issue
for public comment a proposal to amend
their regulations to remove the
certification requirements. Such
certification requirements may be
omitted from the agency proposal if (i)
the senior procurement executive for the
executive agency provides the head of
the executive agency with a written
justification for the requirement and a
determination that there is no less
burdensome means for administering
and enforcing the particular regulation
that contains the certification
requirement; and (ii) the head of the
executive agency approves in writing
the retention of such certification
requirement.

A notice of proposed rulemaking was
published in the Federal Register on
August 29, 1996 (61 FR 45391) which
constituted DOE’s proposal for the
elimination of all non-statutorily
imposed contractor and offeror
certification requirements from the
DEAR pursuant to section 4301(b)(1)(B)
of the Clinger-Cohen Act of 1996. No
comments were received. Accordingly,
the Department adopts the proposed
rule as final.

The proposed rule made reference to
a separate rulemaking which would
eliminate the certification contained in
section 952.209-70, Organizational
conflicts of interest, disclosure or
representation. A separate final rule will
be published in the Federal Register to
amend section 952.209-70 to eliminate
the certification previously contained
therein.

11. Explanation of Revisions

1. Section 952.204-2, Security
Requirements, is amended to remove
the non-statutory certification
requirement pertaining to retention by a
contractor of classified matter after
contract completion or termination. A
contractor seeking to retain classified
material is still required to identify such
material, and the reasons for its
retention, to the contracting officer.
However, there is no need to certify the
information.

2. Section 952.204-73, Foreign
ownership, control, or influence (FOCI)
over contractor, is amended to remove
the requirement for offerors to certify
that FOCI data submitted to the
Department is accurate, complete and
current and that the disclosure is made
in good faith; and to remove the
requirement for offerors to certify that
FOCI information previously submitted
to DOE for a facility security clearance
is accurate, complete and current. The
disclosure requirement at DEAR
904.7003, however, will remain. In
addition, technical and conforming
amendments to the DEAR are made to
904.7003, 904.7005 and 904.7103.

3. Section 952.226-73, Energy Policy
Act target group certification, is
amended to remove the language
requiring offerors to certify as to their
status as one of the designated target
groups under section 3021 of the Energy
Policy Act of 1992. This provision is
amended to require a representation
from offerors regarding their status
instead of a certification. In addition,
technical and conforming amendments
to the DEAR are made to subsection
926.7007 pursuant to the amendment of
subsection 952.226—73.

4. Section 952.227-13, Patent
Rights—Acquisition by the Government,
paragraph (e)(3), is amended to remove
the certification requirements for
contractors in the interim and final
reports pertaining to the disclosure of
all inventions developed under the
subject contract. Contractors are still
required to submit interim and final
reports and to disclose all inventions
developed under the subject contract,
however, there is no need to certify the
information.

5. Section 952.227-80, Technical data
certification, which includes a
requirement for offerors to certify that
they have not delivered or are not
obligated to deliver to the Government
under any other contract or subcontract
the same or substantially the same
technical data as included in their offer
to the Department, is removed.

6. Section 952.227-81, Royalty
Payments Certification, which includes
a certification requirement for offerors
to disclose whether their contract price
includes an amount representing the
payment of royalty by the offeror to
others in connection with contract
performance and, if so, to identify
pertinent information about the royalty,
is removed.

7. Section 970.5204-57, Certification
regarding workplace substance abuse
programs at DOE facilities, is amended
to remove the requirement for offerors to
certify that they will provide to the
contracting officer within 30 days after
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either notification of selection for award
or award of a contract, their written
workplace substance abuse program
consistent with the requirements of 10
CFR 707. Instead, offerors are required
to agree to provide a drug-free
workplace in accordance with 41 U.S.C.
701(a)(1) as a condition of responsibility
prior to contract award. In addition,
technical and conforming amendments
to the DEAR are made to sections
909.104, 923.570-2, 923.570-3,
970.2305-4 and 970.2305-5.

I11. Procedural Requirements
A. Review Under Executive Order 12612

Executive Order 12612, entitled
“Federalism,” 52 FR 41685 (October 30,
1987), requires that regulations, rules,
legislation, and any other policy actions
be reviewed for any substantial direct
effects on States, on the relationship
between the Federal Government and
the States, or in the distribution of
power and responsibilities among
various levels of government. If there
are sufficient substantial direct effects,
then the Executive Order requires
preparation of a federalism assessment
to be used in all decisions involved in
promulgating and implementing a
policy action. DOE has determined that
this rule will not have a substantial
direct effect on the institutional
interests or traditional functions of
States.

B. Review Under Executive Order 12866

This regulatory action has been
determined not to be a “‘significant
regulatory action” under Executive
Order 12866, ‘‘Regulatory Planning and
Review,” (58 FR 51735, October 4,
1993). Accordingly, this action was not
subject to review, under that Executive
Order, by the Office of Information and
Regulatory Affairs of the Office of
Management and Budget (OMB).

C. Review Under Executive Order 12988

With respect to the review of existing
regulations and the promulgation of
new regulations, section 3(a) of
Executive Order 12988, ““Civil Justice
Reform,” 61 FR 4729 (February 7, 1996),
imposes on Executive agencies the
general duty to adhere to the following
requirements: (1) Eliminate drafting
errors and ambiguity; (2) write
regulations to minimize litigation; and
(3) provide a clear legal standard for
affected conduct rather than a general
standard and promote simplification
and burden reduction. With regard to
the review required by section 3(a),
section 3(b) of Executive Order 12988
specifically requires that Executive
agencies make every reasonable effort to

ensure that the regulation: (1) Clearly
specifies the preemptive effect, if any;
(2) clearly specifies any effect on
existing Federal law or regulation; (3)
provides a clear legal standard for
affected conduct while promoting
simplification and burden reduction; (4)
specifies the retroactive effect, if any; (5)
adequately defines key terms; and (6)
addresses other important issues
affecting clarity and general
draftsmanship under any guidelines
issued by the Attorney General. Section
3(c) of Executive Order 12988 requires
Executive agencies to review regulations
in light of applicable standards in
section 3(a) and section 3(b) to
determine whether they are met or it is
unreasonable to meet one or more of
them. DOE has completed the required
review and determined that, to the
extent permitted by law, the regulations
meet the relevant standards of Executive
Order 12988.

D. Review Under the Regulatory
Flexibility Act

This final rule has been reviewed
under the Regulatory Flexibility Act of
1980, Public Law 96-354, that requires
preparation of an initial regulatory
flexibility analysis for any rule that is
likely to have significant economic
impact on a substantial number of small
entities. In the preamble to the proposed
rule, DOE noted that the proposed rule
would eliminate any compliance costs
on small businesses associated with the
administrative aspects of providing the
express certifications which are
eliminated from the Department of
Energy Acquisition Regulation. The
Department certified that this rule will
not have a significant economic impact
on a substantial number of small
entities, and, therefore, no regulatory
flexibility analysis had been prepared.
DOE did not receive any comments on
this certification.

E. Review Under the National
Environmental Policy Act

Pursuant to the Council on
Environmental Quality Regulations (40
CFR 1500-1508), the Department has
established guidelines for its
compliance with the provisions of the
National Environmental Policy Act
(NEPA) of 1969 (42 U.S.C. 4321, et seq.).
Pursuant to Appendix A of Subpart D of
10 CFR 1021, National Environmental
Policy Act Implementing Procedures
(Categorical Exclusion A6), DOE has
determined that this rule is categorically
excluded from the need to prepare an
environmental impact statement or
environmental assessment.

F. Review Under the Paperwork
Reduction Act

No new information collection or
recordkeeping requirements are
imposed by this rule. Accordingly, no
OMB clearance is required under the
Paperwork Reduction Act of 1980 (44
U.S.C. 3501, et seq.).

G. Review Under Small Business
Regulatory Enforcement Fairness Act of
1996

As required by 5 U.S.C. 801, DOE will
report to Congress promulgation of the
rule prior to its effective date. The
report will state that it has been
determined that the rule is not a ““major
rule” as defined by 5 U.S.C. 804(3).

H. Review Under the Unfunded
Mandates Reform Act of 1995

The Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4) generally
requires a Federal agency to perform a
detailed assessment of costs and
benefits of any rule imposing a Federal
Mandate with costs to State, local or
tribal governments, or to the private
sector, of $100 million or more. This
rulemaking only affects private sector
entities, and the impact is less than
$100 million.

List of Subjects in 48 CFR Parts 904,
909, 923, 926, 952 and 970

Government procurement.

Issued in Washington, DC on July 30, 1997.
Richard H. Hopf,

Deputy Assistant Secretary for Procurement
and Assistance Management.

For the reasons set forth in the
preamble, Chapter 9 of Title 48 of the
Code of Federal Regulations is amended
as set forth below.

1. The authority citations for parts
904, 909, 923, 926 and 952 continue to
read as follows:

Authority: 42 U.S.C. 7254; 40 U.S.C.
486(c).

PART 904—ADMINISTRATIVE
MATTERS

2. Section 904.7003 is amended by
revising paragraph (d) to read as
follows:

904.7003 Disclosure of foreign ownership,
control, or influence.
* * * * *

(d) The contracting officer shall not
award or extend any contract subject to
this subpart, exercise any options under
a contract, modify any contracts subject
to this subpart, or approve or consent to
a subcontract subject to this subpart
unless:
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(1) The contractor provides the
information required by the solicitation
provision at 48 CFR 952.204-73, and

(2) The contracting officer has made a
positive determination in accordance
with 48 CFR 904.7004.

3. Section 904.7005 is amended by
revising paragraph (a) to read as follows:

904.7005 Solicitation provision and
contract clause.

(a) The contracting officer shall insert
the provision at 48 CFR 952.204-73,
Foreign Ownership, Control or
Influence over Contractor, in all
solicitations for contracts subject to 48
CFR 904.7001.

* * * * *

4. Section 904.7103 is amended by

revising paragraph (a) to read as follows:

904.7103 Solicitation provision and
contract clause.

(a) Any solicitation, including those
under simplified acquisition
procedures, for a contract under the
national security program which will
require access to proscribed information
shall include the provision at 48 CFR
952.204—-73 with its Alternate I.

* * * * *

PART 909—CONTRACTOR
QUALIFICATIONS

5. Section 909.104-1 is amended by
revising paragraph (h) to read as
follows:

909.104-1 General Standards. (DOE
coverage—paragraph (h))

(h) For solicitations for contract work
subject to the provisions of 10 CFR part
707, Workplace Substance Abuse
Programs at DOE Sites, the prospective
contractor must agree, in accordance
with 48 CFR 970.5204-57, Agreement
Regarding Workplace Substance Abuse
Programs at DOE Sites, to provide the
contracting officer with its written
workplace substance abuse program in
order to be determined responsible and,
thus, eligible to receive the contract
award.

PART 923—ENVIRONMENT,
CONSERVATION, OCCUPATIONAL
SAFETY, AND DRUG-FREE
WORKPLACE

6. Section 923.570-2 is amended by
revising paragraph (a) to read as follows:

923.570-2 Solicitation provision and
contract clause.

(a) The contracting officer shall insert
the provision at 48 CFR 970.5204-57,
Agreement Regarding Workplace
Substance Abuse Programs at DOE Sites,
in solicitations where the work to be
performed by the contractor will occur

on sites owned or controlled by DOE
and operated under the authority of the
Atomic Energy Act of 1954, as amended,
as specified in 48 CFR 923.570-1,
Applicability.

* * * * *

7. Section 923.570-3 is amended by
revising paragraphs (b)(2) and (b)(3) to
read as follows, and by removing
paragraph (b)(4):

923.570-3 Suspension of payments,
termination of contract, and debarment and
suspension actions.
* * * * *

b * * *

(1) * * x

(2) The contractor has failed to
comply with the terms of the provision
at 48 CFR 970.5204-57; or

(3) Such a number of contractor
employees having been convicted of
violations of criminal drug statutes for
violations occurring on the DOE-owned
or -controlled site, as to indicate that the
contractor has failed to make a good
faith effort to provide a drug free
workplace.

PART 926—OTHER SOCIOECONOMIC
PROGRAMS

8. Section 926.7007 is amended by
revising paragraph (d) to read as
follows:

926.7007 Solicitation provisions and
contract clauses.
* * * * *

(d) The contracting officer shall insert
the provision at 48 CFR 952.226-73,
Energy Policy Act Target Group
Representation, in solicitations for

Energy Policy Act procurements.
* * * * *

PART 952—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

9. Section 952.204-2 is amended by
revising the clause date and paragraphs
(a) and (b) of the clause to read as
follows:

952.204-2 Security

* * * * *

Security (SEP 1997)

(a) Responsibility. It is the contractor’s
duty to safeguard all classified information,
special nuclear material, and other DOE
property. The contractor shall, in accordance
with DOE security regulations and
requirements, be responsible for safeguarding
all classified information and protecting
against sabotage, espionage, loss or theft of
the classified documents and material in the
contractor’s possession in connection with
the performance of work under this contract.
Except as otherwise expressly provided in
this contract, the contractor shall, upon

completion or termination of this contract,
transmit to DOE any classified matter in the
possession of the contractor or any person
under the contractor’s control in connection
with performance of this contract. If retention
by the contractor of any classified matter is
required after the completion or termination
of the contract, the contractor shall identify
the items and types or categories of matter
proposed for retention, the reasons for the
retention of the matter, and the proposed
period of retention. If the retention is
approved by the contracting officer, the
security provisions of the contract shall
continue to be applicable to the matter
retained. Special nuclear material shall not
be retained after the completion or
termination of the contract.

(b) Regulations. The contractor agrees to
comply with all security regulations and
requirements of DOE in effect on the date of
award.

* * * * *

10. Section 952.204—73 is amended by
removing the certification language
following the list of questions at the end
of paragraph (c) and preceding
paragraph (d), and revising the clause
date and paragraph (e) to read as
follows:

952.204-73 Foreign ownership, control, or
influence over contractor (Representation)
* * * * *

Foreign Ownership, control or influence over
contractor (JUL 1997)
* * * * *

(C) * * *

(d) * * K* * *

(e) The offeror shall require any
subcontractors having access to classified
information or a significant quantity of
special nuclear material to provide responses
to the questions in paragraph (c) of this
provision directly to the DOE contracting
officer.

* * * * *

11. Section 952.226—73 is amended by
revising the clause date and the
introductory text to paragraph (a) of the
provision to read as follows:

952.226-73 Energy Policy Act target group
representation.
* * * * *

Energy Policy Act target group representation
(SEP 1997)

(a) The offeror is:
* * * * *

12. Section 952.227-13 is amended by
revising the clause date and paragraph
(e)(3) of the clause to read as follows:

952.227-13 Patent rights-acquisition by
the Government
* * * * *

Patent rights-acquisition by the Government
(SEP 1997)
* * * * *

(e) Invention identification, disclosures,
and reports.
* * * * *
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(3) The Contractor shall furnish the
Contracting Officer the following:

(i) Interim reports every 12 months (or
such longer period as may be specified by the
Contracting Officer) from the date of the
contract, listing all subject inventions during
that period, and including a statement that
all subject inventions have been disclosed (or
that there are not such inventions), and that
such disclosure has been made in accordance
with the procedures required by paragraph
(e)(1) of this clause.

(ii) A final report, within 3 months after
completion of the contracted work listing all
subject inventions or containing a statement
that there were no such inventions, and
listing all subcontracts at any tier containing
a patent rights clause or containing a
statement that there were no such
subcontracts.

* * * * *

952.227-80 and 952.227-81

13. Sections 952.227-80 and 952.227—
81 are removed.

14. Section 952.227-83 is amended by
revising the introductory text to read as
follows:

[Removed]

952.227-83 Rights in technical data
solicitation representation.

Pursuant to 48 CFR 927.7004-1 and
927.7004-2, include this provision and
the legend at FAR 52.215-12 in
solicitations which may result in
contracts for research, development, or
demonstration work or contracts for
supplies in which delivery of required
technical data is contemplated.

* * * * *

PART 970—DOE MANAGEMENT AND
OPERATING CONTRACTS

15. The authority citation for part 970
continues to read as follows:

Authority: Sec. 161 of the Atomic Energy
Act of 1954 (42 U.S.C. 2201), sec. 644 of the
Department of Energy Organization Act,
Public Law 95-91 (42 U.S.C. 7254).

16. Subsection 970.2305-4 is
amended by revising paragraph (a) to
read as follows:

970.2305-4 Solicitation provision and
contract clause.

(a) The contracting officer shall insert
the provision at 48 CFR 970.5204-57,
Agreement Regarding Workplace
Substance Abuse Programs at DOE Sites,
in solicitations for the management and
operation of DOE-owned or -controlled
sites operated under the authority of the
Atomic Energy Act of 1954, as amended.

* * * * *

17. Subsection 970.2305-5 is
amended by revising paragraph (b)(2) to
read as follows:

970.2305-5 Suspension of payments,
termination of contract, and debarment and
suspension actions.
* * * * *

b * X *

glg * X *

(2) The contractor has failed to
comply with the terms of the provision
at 48 CFR 970.5204-57,

* * * * *

18. Subsection 970.5204-57 is
amended by revising the section and
provision heading, removing paragraph
(d) of the provision, and revising
paragraphs (b) and (c) of the provision
to read as follows:

970.5204-57 Agreement regarding
workplace substance abuse programs at
DOE facilities.

* * * * *

Agreement Regarding Workplace Substance
Abuse Programs At DOE Sites (SEP 1997)

* * * * *

(b) By submission of its offer, the officer
agrees to provide to the contracting officer,
within 30 days after notification of selection
for award, or award of a contract, whichever
occurs first, pursuant to this solicitation, its
written workplace substance abuse program
consistent with the requirements of 10 CFR
part 707.

(c) Failure of the offeror to agree to the
condition of responsibility set forth in
paragraph (b) of this provision, renders the
offeror unqualified and ineligible for award.

[FR Doc. 97-20556 Filed 8—-4-97; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION
Surface Transportation Board

49 CFR Chapter X
[STB Ex Parte No. 567]

Nomenclature Changes in the Board’s
Regulations

AGENCY: Surface Transportation Board.
ACTION: Final rules.

SUMMARY: The Board revises its
regulations to make nomenclature
changes to reflect the transfer of
functions from the Interstate Commerce
Commission to the Surface
Transportation Board.

EFFECTIVE DATE: These rules are effective
August 5, 1997.

FOR FURTHER INFORMATION CONTACT:
James W. Greene, (202) 565-1578. [TDD
for the hearing impaired: (202) 565—
1695.]

SUPPLEMENTARY INFORMATION: The
Surface Transportation Board (Board) is
revising its regulations to reflect
nomenclature changes effected by the

ICC Termination Act of 1995, Pub. L.
No. 104-88, 109 Stat. 803 (1995)
(ICCTA). The ICCTA abolished the
Interstate Commerce Commission (ICC)
and eliminated many of its functions.
Some of the ICC’s retained functions
were transferred directly to the Board,
while others were transferred directly to
the Secretary of Transportation (and
subsequently delegated to the Federal
Highway Administration (FHWA)). The
ICC’s regulations in 49 CFR chapter X
were, however, transferred en masse to
the Board, after which some were
subsequently transferred to the FHWA
and redesignated in 49 CFR chapter IlI.

In various rulemaking proceedings
that it has conducted since the ICCTA
was enacted, the Board has eliminated
or revised many of its regulations, and,
in the revised regulations, we have
made the necessary nomenclature
changes to reflect the transfer of
functions from the ICC to the Board.
Nevertheless, numerous regulations in
49 CFR Chapter X continue to contain
incorrect references to the ICC, and we
are revising those regulations to remove
the ICC references and add references to
the Board.?

Small Entities

The Board certifies that this rule will
not have a significant economic effect
on a substantial number of small
entities.

Environment

This action will not significantly
affect either the quality of the human
environment or the conservation of
energy resources.

Decided: July 29, 1997.

By the Board, Chairman Morgan and Vice
Chairman Owen.

Vernon A. Williams,
Secretary.

For the reasons set forth in the
preamble, parts 1002 through 1332
(except in part 1201 subpart A (ii)16.(a),
part 1206, part 1249, and part 1312) of
title 49, chapter X, of the Code of
Federal Regulations are amended as
follows:

In the list below, in the order listed,
remove the term indicated in the left
column from wherever it appears in
parts 1002 through 1332 (except in part
1201 subpart A (ii)16.(a), part 1206, part
1249, and part 1312), and add in its
place the term indicated in the right
column:

1Certain regulations are being excluded from
these revisions because they already include the
appropriate nomenclature, will be revised in the
near future to reflect the nomenclature and other
changes, or will be redesignated to other parts of the
CFR.
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Remove

Add

Interstate Commerce
Commission

Interstate Commerce
Commission’s

Commissioner

Commissioner’s

Commissioners

Commission

Commission’s

ICC

ICC's

Surface Transpor-
tation Board

Surface Transpor-
tation Board's

Board Member

Board Member’s

Board Members

Board

Board's

STB

STB’s

[FR Doc. 97-20568 Filed 8—-4-97; 8:45 am]

BILLING CODE 4915-00-P
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Proposed Rules

Federal Register

Vol. 62, No. 150
Tuesday, August 5, 1997

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 96-NM-230-AD]

RIN 2120-AA64

Airworthiness Directives; Dassault

Model Mystere-Falcon 50 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Dassault Model Mystere-Falcon
50 series airplanes. This proposal would
require installation of a reinforcement
fitting at the junction of the baggage
floor and frame 35 on both the left and
right-hand sides of the airplane. This
proposal is prompted by a report that,
during fatigue testing, fatigue cracking
was found in the subject areas due to
insufficient reinforcement. The actions
specified by the proposed AD are
intended to prevent such fatigue
cracking, which could result in reduced
structural integrity of the airframe.
DATES: Comments must be received by
September 15, 1997.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 96—-NM—
230-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays.

The service information referenced in
the proposed rule may be obtained from
Dassault Falcon Jet Corporation,
Teterboro Airport, P. O. Box 2000,
South Hackensack, New Jersey 07606.
This information may be examined at
the FAA, Transport Airplane

Directorate, 1601 Lind Avenue, SW.,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Tom Groves, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(425) 227-1503; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 96—-NM-230-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
96-NM-230-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—-4056.

Discussion

The Direction Générale de I’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
notified the FAA that an unsafe
condition may exist on certain Dassault

Model Mystere-Falcon 50 series
airplanes. The DGAC advises that,
during routine fatigue testing on a
Model Mystere-Falcon test article, a
fatigue crack was found at the junction
of the baggage floor and frame 35. The
cause of this condition has been
attributed to insufficient reinforcement
of the affected area. Such fatigue
cracking, if not detected and corrected
in a timely manner, could result in
reduced structural integrity of the
airframe.

Explanation of Relevant Service
Information

Dassault has issued Service Bulletin
AMD-BA F50-122, dated June 25, 1986,
which describes procedures for
installing a reinforcement fitting at the
junction of the baggage floor and frame
35 on both the left and right-hand sides
of the airplane. The DGAC classified
this service bulletin as mandatory and
issued French airworthiness directive
86—74-5(B), dated June 25, 1986, in
order to assure the continued
airworthiness of these airplanes in
France.

Additionally, Dassault has issued
Service Bulletin AMD-BA F50-163,
dated April 10, 1996, which describes
procedures for extending the normal
maximum operating altitude of 45,000
feet to 49,000 feet. Dassault has issued
this service bulletin as an optional
incorporation, and the DGAC has not
classified this service bulletin as
mandatory.

FAA's Conclusions

This airplane model is manufactured
in France and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the DGAC has kept the FAA informed
of the situation described above. The
FAA has examined the findings of the
DGAC, reviewed all available
information, and determined that AD
action is necessary for products of this
type design that are certificated for
operation in the United States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
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type design registered in the United
States, the proposed AD would require
installation of a reinforcement fitting at
the junction of the baggage floor and
frame 35 on both the left and right-hand
sides of the airplane. The actions would
be required to be accomplished in
accordance with Dassault Service
Bulletin AMD-BA F50-122, as described
previously.

For airplanes that have accumulated
10,000 or more total landings and on
which Dassault Service Bulletin AMD-
BA F50-163 (which is optional) is
accomplished after the effective date of
this proposed AD, this proposed AD
would require that the installation of a
reinforcement fitting in accordance with
Dassault Service Bulletin AMD-BA F50—
122 be accomplished concurrently with
the procedures specified in Dassault
Service Bulletin AMD-BA F50-163.
Since airplanes that have accomplished
service bulletin AMD-BA F50-163 are
permitted to fly at higher altitudes than
unmodified airplanes, the FAA finds
that the risk of developing fatigue
cracking in the fuselage pressure vessel
increases. Installation of a reinforcement
fitting (as required by this proposed
AD), in conjunction with the
accomplishment of the procedures
specified in Dassault Service Bulletin
AMD-BA F50-163, will prevent fatigue
cracking in the area of the junction of
the baggage floor and frame 35, which
could result in reduced structural
integrity of the airframe.

Cost Impact

The FAA estimates that 26 Dassault
Model Mystere-Falcon 50 series
airplanes of U.S. registry would be
affected by this proposed AD, that it
would take approximately 50 work
hours per airplane to accomplish the
proposed installation, and that the
average labor rate is $60 per work hour.
Required parts would cost
approximately $7,000 per airplane.
Based on these figures, the cost impact
of the proposed AD on U.S. operators is
estimated to be $260,000, or $10,000 per
airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of

power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Dassault Aviation: Docket 96-NM-230-AD.

Applicability: Model Mystere-Falcon 50
series airplanes, serial numbers 1 through 49
inclusive, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent fatigue cracking at the junction
of the baggage floor and frame 35, which
could result in reduced structural failure of
the airframe, accomplish the following:

(a) Install a reinforcement fitting at the
junction of the baggage floor and frame 35 on
both the left-and right-hand sides of the
airplane, in accordance with Avions Marcel
Dassault-Breguet Aviation (AMD-BA) Service
Bulletin F50-122, dated June 25, 1986, at the
time specified in paragraph (a)(1) or (a)(2) of
this AD, as applicable.

(1) For airplanes on which AMD-BA
Service Bulletin F50-163 has been
incorporated as of the effective date of this
AD: Prior to the accumulation of 10,000 total
flights or 6 months after the effective date of
this AD, whichever occurs later.

(2) For airplanes on which AMD-BA
Service Bulletin F50-163 has not been
incorporated as of the effective date of this
AD: Perform the requirements of paragraph
(a) of this AD at the time specified in either
paragraph (a)(2)(i) or (a)(2)(ii) of this AD, as
applicable.

(i) Except for those airplanes identified in
paragraph (a)(2)(ii), prior to the accumulation
of 14,000 total flights or 6 months after the
effective date of this AD, whichever occurs
later.

(ii) If incorporation of AMD-BA Service
Bulletin F50-163 is accomplished at or after
the accumulation of 10,000 total flights and
prior to the accumulation of 14,000 total
flights: Perform the requirements of
paragraph (a) of this AD concurrently with
the incorporation of AMD-BA Service
Bulletin F50-163.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished. Issued in Renton,
Washington, on July 30, 1997.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 97—-20539 Filed 8-4-97; 8:45 am]
BILLING CODE 4910-13-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[MD 039-3012; FRL-5869-7]

Approval and Promulgation of Air
Quality Implementation Plans;
Maryland; 15 Percent Rate-of-Progress
Plan for the Baltimore Nonattainment
Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of proposed rulemaking.

SUMMARY: EPA is proposing conditional
approval of the State Implementation
Plan (SIP) revision submitted by the
State of Maryland for the Baltimore
severe 0zone nonattainment area to
meet the 15 percent rate-of-progress
(ROP) requirements (also known as the
15% plan) of the Clean Air Act (the
Act). EPA is proposing conditional
approval because the 15% plan,
submitted by the State of Maryland, will
result in significant emission reductions
from the 1990 baseline emissions of
volatile organic compounds (VOCs)
which contribute to the formation of
ground level ozone and, thus, will
improve air quality. This action is being
taken under section 110 of the Clean Air
Act.

DATES: Comments on this proposed
action must be postmarked by
September 4, 1997.

ADDRESSES: Written comments may be
mailed to David L. Arnold, Chief,
Ozone/Carbon Monoxide, and Mobile
Sources Section, Mailcode 3AT21, U.S.
Environmental Protection Agency—
Region 111, 841 Chestnut Building,
Philadelphia, Pennsylvania, 19107.
Copies of the documents relevant to this
action are available for public
inspection during normal business
hours at the Air, Radiation, and Toxics
Division, U.S. Environmental Protection
Agency, Region Ill, 841 Chestnut
Building, Philadelphia, Pennsylvania,
19107. Persons interested in examining
these documents should schedule an
appointment with the contact person
(listed below) at least 24 hours before
the visiting day. Copies of the
documents relevant to this action are
also available at the Maryland
Department of the Environment, 2500
Broening Highway, Baltimore,
Maryland, 21224.

FOR FURTHER INFORMATION CONTACT:
Carolyn M. Donahue, Ozone/Carbon
Monoxide, and Mobile Sources Section
(3AT21), USEPA—Region Ill, 841
Chestnut Building, Philadelphia,
Pennsylvania, 19107, or by telephone at

(215) 566-2095. Questions may also be
addressed via email at
donahue.carolyn@epamail.epa.gov.
Please note that only written comments
can be accepted for inclusion in the
docket.

SUPPLEMENTARY INFORMATION:
I. Background

Section 182(b)(1) of the Act, as
amended in 1990, requires ozone
nonattainment areas classified as
moderate or above to develop plans to
reduce VOC emissions by 15% from
1990 baseline levels in the area while
accounting for growth from 1990 to
1996. VOCs emitted during the summer
months contribute to the formation of
ground level ozone.

The Baltimore area is classified as a
severe 0zone nonattainment area and is
subject to the 15% requirement. The
Baltimore ozone nonattainment area
consists of the Counties of Anne
Arundel, Baltimore, Carroll, Harford,
Howard, and the City of Baltimore.
These areas are subject to Maryland’s
15% plan.

The Act sets limitations on the
creditability of certain control measures
towards reasonable further progress.
Specifically, states cannot take credit for
reductions achieved by Federal Motor
Vehicle Control Program (FMVCP)
measures (e.g., new car emissions
standards) promulgated prior to 1990; or
for reductions stemming from
regulations promulgated prior to 1990 to
lower the volatility (i.e., Reid Vapor
Pressure (RVP)) of gasoline.
Furthermore, the Act does not allow
credit towards reasonable further
progress (RFP) for post-1990 corrections
to existing motor vehicle inspection and
maintenance (I/M) programs or
corrections to reasonably available
control technology (RACT) rules, since
these programs were required to be in-
place prior to 1990. In addition to these
restrictions, a creditable measure must
be either in the approved SIP, result
from a national rule promulgated by
EPA or be contained in a permit issued
under Title V of the Act. Any measure
must result in real, permanent,
guantifiable, and enforceable emission
reductions to be creditable toward the
15% goal.

In Maryland, three nonattainment
areas are subject to the 15% ROP
requirements of the Act. These are Cecil
County (part of the Philadelphia-
Wilmington-Trenton severe
nonattainment area), the Baltimore
nonattainment area, and the Maryland
portion of the Metropolitan Washington,
DC serious nonattainment area. EPA is
taking action today only on the

Baltimore nonattainment area. Cecil
County and the Maryland portion of the
Metropolitan Washington, DC
nonattainment area are the subjects of
separate rulemaking notices.

On April 16, 1997 and May 13, 1997,
Maryland submitted draft revised 15%
plans for the Baltimore area. Maryland
scheduled a public hearing on the
proposed revisions to its plan on August
13, 1997. EPA is taking action today on
Maryland’s July 12, 1995 submittal of its
15% plan with the knowledge that
Maryland will be making a formal SIP
revision revising that 15% plan.

EPA has reviewed Maryland’s July 12,
1995 15% plan submittal and has
identified several deficiencies, which
prohibit its full approval. A detailed
discussion of these deficiencies is
included below, in the ANALYSIS
portion of this rulemaking action, and
also in the Technical Support Document
(TSD) prepared by EPA for this action.
Copies of the TSD are available, upon
request, from the EPA Regional Office
listed in the ADDRESSES section of this
notice. Due to these deficiencies, it
cannot be affirmatively determined that
the State’s plan achieves the 15% ROP
target for reductions in VOCs. Therefore,
EPA is proposing conditional approval
of this 15% plan.

I1. Analysis of the SIP Revision
A. Base Year Emission Inventory

The baseline from which states must
determine the required reductions for
15% planning is the 1990 VOC base
year emissions inventory. The inventory
is broken down into several emissions
source categories: Stationary, area, on-
road mobile, and off-road mobile.
Maryland submitted formal SIP
revisions containing the 1990 VOC base
year inventory for the Baltimore
nonattainment area on July 12, 1995.
EPA approved Maryland’s 1990 base
year inventory submittals on September
27,1996 (61 FR 50715).

In the Baltimore 15% plan, Maryland
submitted a 1990 mobile source base
year inventory of 134.2 tons VOC per
day (TPD). However, the EPA approved
1990 mobile source base year inventory
for the Baltimore nonattainment area is
131.5 TPD. The 1990 mobile source
inventory of 134.2 TPD, and the
resulting 1990 ROP base year inventory
of 346.8 TPD, are used throughout this
action; however, as a condition of this
rulemaking, Maryland must revise their
15% plan calculations to reflect the
approved base year inventory for the
Baltimore nonattainment area.
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B. Growth in Emissions Between 1990
and 1996

EPA has interpreted the Act to require
that reasonable further progress towards
attainment of the ozone standard must
be obtained after offsetting any growth
expected to occur over that period.
Therefore, to meet the 15% ROP
requirement, a state must enact
measures achieving sufficient emissions
reductions to offset projected growth in
emissions, in addition to achieving a
15% reduction of VOC emissions from
baseline levels. Thus an estimate of
VOC emissions growth from 1990 to
1996 is necessary for determining
whether the 15% reduction target has
been achieved. Growth is calculated by
multiplying the 1990 base year
inventory by acceptable forecasting
indicators. Growth must be determined
separately for each source, or by source
category, since sources typically grow at
different rates. EPA’s inventory
preparation guidance recommends the
following indicators, as applied to
emission units in the case of stationary
sources or to a source category in the
case of area sources, in order of
preference: product output, value

added, earnings, and employment.
Population can also serve as a surrogate
indicator.

Maryland’s 15% plan contains growth
projections for point, area, on-road
motor vehicle, and non-road vehicle
source categories. For a detailed
description of the growth methodologies
used by the State, please refer to the
TSD for this action.

To estimate growth for point, area,
and non-road mobile sources, Maryland
used acceptable growth factor surrogates
such as population, employment and
vehicle miles traveled (VMT). The travel
demand computer model, MOBILES5a,
was used to project growth for on-road
sources. The State’s methodology for
selecting growth factors and applying
them to the 1990 base year emissions
inventory to estimate growth in
emissions in point, area, on-road
mobile, and off-road mobile sources
from 1990 to 1996 is approvable.

C. Calculation of Target Level Emissions

EPA has interpreted section 182(b) of
the Act to require that the base year
VOC emission inventory be adjusted to
account for reductions that would occur

from the pre-1990 FMVCP and RVP
programs. First, the State calculated the
non-creditable reductions from the pre-
1990 FMVCP and RVP programs and
subtracted those emissions from the
1990 ROP inventory. This yields the
1990 “‘adjusted base year inventory.”
The target level is the 1990 ROP
inventory less the sum of the following:

1. 15% of the adjusted base year
inventory,

2. The sum of the non-creditable
reductions from the pre-1990 FMVCP
and RVP programs,

3. And reductions resulting from post-
1990 correctons to existing motor
vehicle inspection and maintenance (I/
M) programs or corrections to RACT
rules.

There were no post 1990 emission
reductions attributed to RACT
corrections or I/M corrections in the
Baltimore nonattainment area, and the
15% plan correctly claimed zero
reductions in the target level
calculation. The table below
summarizes the calculations for the
1996 VOC target level for the entire
Baltimore ozone nonattainment area.

CALCULATION OF REQUIRED REDUCTIONS FOR THE BALTIMORE NONATTAINMENT AREA 15% PLAN (TONS PER DAY)

Projected Growth 1990 to 1996

Target Level (line 1 less line 6)

Required Emission Reductions (15% plus growth—line 4 plus line 7)
Total Reductions Claimed in 15% Plan

1990 ROP INVENTOIY ...ttt b e s b e e e s e b b e e s b e £ e s s ab e e e s o hb e e e s s he e e e e b e e s s kb e e e s b b e e s saba e e s saba e e s ebbe e e sanaeas
1990 Adjusted Base Year Inventory
FMVCP/RVP Adjustment (Line 1 less line 2)
15% Reduction Requirement = 15% of Adjusted Base Year (.15 x Line 2)
RACT Corrections and I/M Corrections
Total 15% & Non-creditable Reductions (Sum of lines 3, 4, and 5)

346.8
307.1
39.7
46.1
0.0
85.8
27.2
73.3
76.8
261.0

The emission reduction required to
meet the 15% ROP requirement equals
the sum of 15% of the adjusted base
year inventory and any reductions
necessary to offset emissions growth
projected to occur between 1990 and
1996, plus reductions that resulted from
corrections to the I/M or VOC RACT
rules that were required to be in place
before 1990. The target level, line 10 of
the table, is the 1990 ROP inventory less
the base 15% reduction (line 4 of the
table) and less all non-creditable
emission reductions (lines 3 and 5 of the
table). EPA believes that the target level
of 261.0 TPD has been properly
calculated in accordance with EPA
guidance.

D. Control Strategies in the 15% Plan

The specific measures adopted (either
through state or federal rules) for the
Baltimore nonattainment area are
addressed, in detail, in the State’s 15%

plan. The following is a brief
description of each control measure
Maryland has claimed credit for in the
submitted 15% plan, as well as the
results of EPA’s review of the use of that
strategy towards the Act’s 15% ROP
requirement.

Reformulated Gasoline (RFG)

Section 211(k) of the Act requires
that, beginning January 1, 1995, only
RFG be sold or dispensed in ozone
nonattainment areas classified as severe
or above. Thus, RFG is required in the
Baltimore nonattainment area. Gasoline
is reformulated to reduce combustion
by-products and to produce fewer
evaporative emissions. The State claims
a reduction of 12.4 TPD from its 1996
projected uncontrolled on-road mobile
source emissions, accounting for
vehicular and refueling benefits, using
the MOBILE5a model to determine the
emission benefit. EPA has reviewed the

Maryland submittal’s calculation of the
benefits for this measure and finds that
the amount of reduction Maryland
claims is creditable, but has not been
documented as required by the Act.

In order to address these
documentation and modeling issues, as
well as the requirements of the National
Highway Systems Designation Act
(NHSDA), EPA is requiring Maryland to
recalculate the mobile source credits for
enhanced I/M program, RFG and
FMVCP (Tier I). The use of RFG will
also result in reduced emissions from
off-road engines such as motors for
recreational boats and lawn mower
engines, commonly used in summer
months. The benefits from RFG and Tier
I must not be separated out on a tons per
day basis for each control measure, but
rather all mobile source measures must
be included in the 1999 target level
calculation run. This remodeling
assessment will therefore remove any
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potential for ““double-counting” the
credit accorded to individual mobile
source measures. While EPA will
require Maryland to document and
remodel the credits derived from RFG
under the remodeling condition cited in
the enhanced I/M section of this rule,
EPA has no reason to dispute at this
time that the 12.4 TPD emission benefit
claimed in Maryland’s 15% plan from
the RFG program is creditable.

Off-Road Use of Reformulated Gasoline

Maryland claims a reduction of 1.4
TPD from its 1996 projected
uncontrolled off-road mobile source
emissions. Maryland used guidance
provided on August 18, 1993 by EPA’s
Office of Mobile Sources on the VOC
emission benefits for non-road
equipment which are in a
nonattainment area that uses Federal
Phase | RFG. Maryland has correctly
used the guidance to quantify the VOC
emission reductions for this measure.
EPA had determined that the 1.4 TPD
emission benefit claimed in Maryland’s
15% plan is creditable.

Post 1990 Federal Motor Vehicle
Control Program (Tier I)

EPA promulgated a national rule
establishing ‘““new car” standards for
1994 and newer model year light-duty
vehicles and light-duty trucks on June 5,
1991 (56 FR 25724). Since the standards
were adopted after the Act was
amended in 1990, the resulting emission
reductions are creditable toward the
15% reduction goal. Due to the three-
year phase-in period for this program
and the associated benefits stemming
from fleet turnover, the reductions prior
to 1996 are somewhat limited. Maryland
claimed a reduction of 1.4 TPD from the
Tier | using the MOBILE5a model to
determine the emission benefits. EPA
has reviewed the methodology used by
Maryland in calculating the benefits for
this measure and finds that the amount
of reduction Maryland claims is
creditable, but has not been documented
as required by the Act.

In order to address these
documentation and modeling issues, as
well as the requirements of the NHSDA,
EPA is requiring Maryland to
recalculate the mobile source credits for
enhanced I/M, RFG, and Tier |. The
benefits from RFG and Tier | must not
be separated out on a tons per day basis
for each control measure, but rather all
mobile source measures must be
included in the 1999 target level
calculation run. This remodeling
assessment will, therefore, remove any
potential for ““double-counting” the
credit accorded to individual mobile
source measures. While EPA will

require Maryland to remodel the credits
derived from Tier | under the
remodeling condition cited in the
enhanced I/M section of this rule, EPA
has no reason to dispute at this time that
the 1.4 TPD emission benefit claimed by
Maryland in its 15% plan from Tier | is
creditable.

Architectural and Industrial
Maintenance Coatings (AlM)

In EPA’s most recent policy
memorandum on AIM credits, “Update
on the Credit for the 15 Percent Rate-of-
Progress Plans for Reductions from the
Architectural and Industrial
Maintenance (AIM) Coatings Rule”,
dated March 7, 1996, EPA allowed
states to claim a 20% reduction of total
AIM emissions from the national rule.
Maryland claimed a 20% reduction in
AIM emissions under its 15% plan,
which is a reduction of 6.5 TPD from
their 1996 projected uncontrolled AIM
coating emissions. In the March 7, 1996
memorandum, EPA allowed states to
continue to claim a 20% reduction of
total AIM emissions from the national
rule in their 15% plans although the
emission reductions are not expected to
occur until April 1997. As a result of
legal challenges to the proposed
national rule, EPA has negotiated a
compliance date of no earlier than
January 1, 1998. Even though the
promulgation date for this rule is now
months beyond the end of 1996, it is
EPA’s intention to still allow the
amount of credit specified for the AIM
rule in the memorandum in states’ 15%
plans. EPA believes this is justified in
light of the significant delays in
proposing the rule. Furthermore, EPA
believes the State has a significantly
limited ability to effectuate reductions
from this measure through the state
adoption process any sooner than EPA’s
rulemaking schedule. If this final rule
does not provide the amount of credit
that Maryland claims in its 15% plan,
the State is responsible for developing
measures to make up the shortfall.

Use of emissions reductions from
EPA’s expected national AIM rule is
acceptable towards the 15% plan target.
Therefore, the 6.5 TPD in Maryland’s
15% plan are creditable.

Consumer and Commercial Products

Section 183(e) of the Act required
EPA to conduct a study of VOC
emissions from consumer and
commercial products and to compile a
regulatory priority list. EPA is then
required to regulate those categories that
account for 80% of the consumer
product emissions in ozone
nonattainment areas. Group | of EPA’s
regulatory schedule lists 24 categories of

consumer products to be regulated by
national rule, including personal,
household, and automotive products.
EPA intends to issue a final rule
covering these products in the near
future. EPA policy allows states to claim
up to a 20% reduction of total consumer
product emissions towards the ROP
requirement. However, Maryland
claimed a 7.5% reduction or the
equivalent reduction of 1.7 TPD from its
1996 projected uncontrolled consumer
and commercial products emissions in
its 15% plan, based on a 1992 California
Air Resources Board (CARB) technical
support document entitled ““Proposed
Amendments to the Statewide
Regulation to Reduce VOC Emissions
from Consumer Products.”

For the reasons discussed above
under the AIM rule regarding delayed
implementation of national rules, the
EPA believes the 1.7 TPD projected
reduction in Maryland’s 15% plan is
creditable. If this final rule does not
provide the amount of credit that
Maryland claims in its 15% plan, the
State is responsible for developing
measures to make up the shortfall.

Autobody Refinishing

In a November 29, 1994
memorandum, ‘‘Credit for the 15
Percent Rate-of-Progress Plans for
Reductions from the Architectural and
Industrial Maintenance (AIM) Coating
Rule and the Autobody Refinishing
Rule,” EPA set forth policy on the
creditable reductions to be assumed
from the national rule for autobody
refinishing. That memorandum allowed
for a 37% reduction from current
emissions with an assumption of 100%
rule effectiveness (presuming the
coating application instructions were
being followed). However, Maryland has
adopted a state autobody refinishing
regulation, approved by EPA in a
separate rulemaking action. This state
rule allows for a 45% reduction from
current emissions in the 15% plans,
according to a recommendation by the
State and Territorial Air Pollution
Program Administrators (STAPPA) in a
guidance document entitled Meeting the
15-Percent Rate of Progress
Requirements Under the Clean Air Act:
A Menu of Options. From this
regulation, Maryland claimed a
reduction of 5.0 TPD from their 1996
projected uncontrolled autobody
emissions in its 15% plan. EPA has
determined that this 5.0 TPD reduction
claimed in Maryland’s 15% plan for the
Baltimore area is creditable toward the
15% ROP requirement. If this final rule
does not provide the amount of credit
that Maryland claims in its 15% plan,
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the State is responsible for developing
measures to make up the shortfall.

Stage Il Vapor Recovery

Section 182(b)(3) of the Act requires
all owners and operators of gasoline
dispensing systems in moderate and
above ozone nonattainment areas to
install and operate a system for gasoline
vapor recovery (known as Stage Il) of
emissions from the fueling of motor
vehicles. Stage Il vapor recovery is a
control measure which substantially
reduces the VOC emissions during the
refueling of motor vehicles at gasoline
service stations. The Stage Il vapor
recovery nozzles at gasoline pumps
capture the gasoline-rich vapors
displaced by liquid fuel during the
refueling process. On November 15,
1992, Maryland submitted a revision to
its SIP to require the Stage Il controls in
all counties of the Baltimore ozone
nonattainment area.

Maryland had no pre-1990 Stage Il
controls in the Baltimore nonattainment
area. Stage Il is a creditable measure in
counties where these controls were not
required before 1990. Maryland
estimates that the control measure will
result in a reduction of 7.4 TPD. The
Maryland 15% plan states that
Maryland used the MOBILE5a model in
conjunction with gasoline throughput to
determine the creditable emission
reduction. For this mobile source
measure, the State submitted limited
documentation with regard to the
MOBILE5a runs and calculations done
to determine credit. However, EPA has
no reason to dispute Maryland’s
methodology. This measure and the 7.4
TPD is creditable toward the 15%
requirement of Maryland’s 15% plan.

Seasonal Restrictions on Open Burning

Maryland has amended COMAR
26.11.07 to institute a ban on open
burning during the peak ozone season in
Maryland’s severe and serious ozone
nonattainment areas. Maryland
considers the months of June, July, and
August the peak ozone season, because
that is when ambient levels of ozone in
Maryland are usually the highest. This
ban on open burning affecting the
Baltimore severe ozone nonattainment
area is a measure to reduce VOC
emissions. During the peak ozone
season, the practice of burning for the
disposal of brush and yard waste as a
method of land clearing will be banned.
These revisions were adopted on May 1,
1995, and effective on May 22, 1995.
Maryland submitted these revisions to
EPA as a SIP revision on July 12, 1995.
EPA’s direct final approval of these
revisions into the Maryland SIP was
signed on January 31, 1997.

The following open fires are not
prohibited, as long as all reasonable
means are used to minimize smoke:

1. For cooking of food on
noncommercial property (cook outs),

2. For recreational purposes (camp
fires),

3. For prevention of fire hazards that
cannot be abated by any other means,

4. For the instruction of fire fighters
or the testing of fire fighter training
systems fueled by propane or natural
gas,

5. For protection of health & safety
when disposal of hazardous waste is not
possible by any other means,

6. For burning pest infested crops or
agricultural burning for animal disease
control,

7. For good forest resource
management practices,

8. For the burning of excessive
lodging for the purpose of re-cropping,
and

9. For testing fire fighting training
systems.

This ban is in effect during the “peak
ozone season’’. During the remainder of
the year (September 1-May 31)
Maryland’s existing open fire
regulations apply. Current regulations
require that a permit be obtained before
open burning can take place.

The State of Maryland claimed 3.85
TPD emissions reductions from the
seasonal open burning ban in the
Baltimore area. Maryland assumed
100% rule effectiveness to attain this
emission reduction. However, the State
did not submit any documentation
substantiating why the default value of
80% rule effectiveness should not be
applied to this measure.

Rule effectiveness is an estimate of
how effectively a rule is implemented,
and is used as a percentage of total
available reductions from a control
measure. Pursuant to EPA guidance,
control measures are subject to a rule
effectiveness adjustment, unless clearly
documented reasons as to why they
should not be subjected are included in
the submittal. Therefore, the State of
Maryland can claim 3.1 TPD emissions
reductions from the seasonal open
burning ban (80% of 3.85 TPD). EPA has
determined that this emission benefit is
creditable to the Baltimore
nonattainment area 15% plan.
Lithographic Printing

This measure regulates emissions
from formerly uncontrolled small
lithographic printing operations, such as
heatset web, non-heatset web, non-
heatset sheet-fed, and newspaper non-
heatset web operations. VOCs are
emitted from the inks, fountain
solutions and solvents used to clean the

printing presses. This measure is
modeled on EPA’s draft documents
“Offset Lithographic Printing Control
Techniques Guideline” and
“Alternative Control Techniques
Document: Offset Lithographic
Printing” announced in the Federal
Register, November 8, 1993.

Maryland claimed an emission
reduction from lithographic printing
sources of 0.5 TPD for the Baltimore
nonattainment area. EPA is approving
Maryland’s lithographic printing
regulation in a separate rulemaking
action. Therefore, the 0.5 TPD reduction
claimed in the 15% plan for the
Baltimore nonattainment area from
sheet-fed and web lithographic printing
operations is creditable toward the 15%
ROP requirement.

Surface Cleaning Operations

This measure amends the Maryland
regulation for surface cleaning (also
called cold cleaning and degreasing)
devices and operations for area sources
and requires more stringent emission
control requirements and enlarges the
field of applicable sources. Maryland’s
1996 projection year inventory in this
source category is 11.0 TPD. Maryland
estimates that this rule would result in
a 50% reduction of emissions resulting
in 5.5 TPD reduction credits. EPA is
approving Maryland’s surface cleaning
and degreasing regulation in a separate
rulemaking action. Therefore, the 5.5
TPD reduction claimed in the 15% plan
for the Baltimore nonattainment area
from surface cleaning and degreasing is
creditable toward the 15% ROP
requirement.

Reasonably Available Control
Technology (RACT)

Section 184(b)(1)(B) of the Act
requires areas in the Ozone Transport
Region (OTR) to implement RACT
regulations for all VOC sources that
have the potential to emit 50 TPY or
more. In addition, section 182(b)(2)
requires states to implement RACT
regulations on all “major’’ sources of
VOC in moderate or above ozone
nonattainment areas. Major VOC
sources are those with the potential to
emit at least 100 TPY in moderate areas,
50 TPY in serious areas, and 25 TPY in
severe areas. Because Maryland is in the
OTR, the State is required to implement
RACT regulations for all sources with
the potential to emit 50 TPY or more,
throughout the state. Furthermore, in
Maryland’s severe ozone nonattainment
areas, RACT is required for all VOC
sources with the potential to emit 25
TPY or more.

Several of the regulations submitted
by Maryland on July 12, 1995 establish
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RACT for major VOC sources, and
therefore fulfill, in part, Maryland’s
obligations under both section 182 of
the Act and its generic RACT regulation.
These RACT regulations, for expandable
polystyrene products, yeast production,
bakeries, and screen printing, have been
approved into the Maryland SIP in a
separate rulemaking action. EPA has
determined that the 1.4 TPD reduction
claimed by Maryland from RACT on
these four categories is creditable
toward the 15% ROP requirement for
the Baltimore nonattainment area.

Federal Air Toxics

This measure addresses sources
required to comply with federal air
toxics requirements that have or will
achieve VOC reductions between 1990
and 1996. Federal rules that may
achieve these reductions include
National Emission Standards for
Hazardous Air Pollutants (NESHAP) for
vinyl chloride production plants and
benzene emissions from equipment
leaks, benzene storage vessels, coke by-
product recovery plants, benzene
transfer operations, and waste
operations, or maximum available
control technology (MACT) standards
for coke ovens, dry cleaners, and
chromium electroplating.

Maryland claimed 0.4 TPD from this
control measure. Credit is allowable
from MACT and NESHAP; thus, 0.4
TPD from federal air toxics is fully
creditable toward Maryland’s 15% plan
for the Baltimore nonattainment area.

Enhanced Rule Compliance

This measure increases the
effectiveness of existing regulations by
enhancing rule compliance through
increased or enhanced inspections and
other enforcement activities. In the 15%
plan, rule effectiveness (RE)
improvements are targeted at tank truck
unloading operations at gasoline
dispensing facilities and at specified
bulk terminals.

RE reflects the ability of a regulatory
program to achieve all the emission
reductions that could have been
achieved by full compliance at all times.
The precise degree to which all affected
sources comply with a particular
regulation is almost impossible to
determine unless emissions are
continuously monitored at all times or
unless the reductions are achieved
through an irreversible process change.
Measures for improving RE include
activities undertaken by the regulating
agency to improve inspections and/or
deter violations, or activities undertaken
by the sources. For the regulating
agency the improvements can include
enhanced training of inspectors,

increased inspection frequency or
scope, activities such as periodic
workshops to inform sources of their
obligations, and increased publicity of
the issuance of notices of violation and
fines. Measures imposed upon sources
include improved operator training,
improved recordkeeping such as daily
operation and maintenance logs,
increased testing frequencies and
improved written operation and
maintenance procedures. (RE can also
be improved when underlying
legislation increased after 1990 the
severity of civil and criminal sanctions
under the relevant state’s laws.) To
estimate the affect on RE a particular
improvement will have the
methodology of the matrix in Appendix
C to the guidance document “Rule
Effectiveness: Integration of Inventory,
Compliance and Assessment
Applications” (EPA-452/R-94-001,
January 1994) must be used. The state
must also commit to perform a
Stationary Source Compliance Division
(SSCD) Protocol Study or perform in
lieu of the SSCD protocol the study
specified in the memorandum from
Susan E. Bromm, Director, Chemical/
Commercial and Municipal Division,
Office of Compliance, entitled
“Transmittal of Rule Effectiveness
Protocol for the 1996 Demonstration”
dated December 22, 1994.

Maryland has claimed a 6.3 TPD
reduction from enhanced rule
compliance for the Baltimore
nonattainment area. This is enforceable
under the state approved Title V
program, but EPA cannot credit this
claim because the State needs to submit
this control measure as part of the State
Implementation Plan (SIP). Also,
Maryland must submit to EPA further
documentation of its claims, i.e., source-
specific rule effectiveness worksheets to
support enhanced rule compliance
claims in Maryland’s 15% plan for the
Baltimore area.

State Air Toxics

This measure addresses stationary
sources that are covered by Maryland’s
air toxics regulations that have achieved
VOC reductions above and beyond
current federally enforceable limits. In
general, Maryland’s air toxics
regulations cover any source required to
obtain a permit to construct or an
annually renewed state permit to
operate. Maryland claimed 0.9 TPD
from state air toxics in the Baltimore
nonattainment area. This measure is
creditable and enforceable under the
State’s Title V program.

Enhanced Vehicle Inspection &
Maintenance (I/M) Program

Most of the 15% SIPs originally
submitted to the EPA contained
enhanced I/M programs because this
program achieves more VOC emission
reductions than most, if not all other,
control strategies. However, because
most states experienced substantial
difficulties with these enhanced I/M
programs, only a few states are currently
actually testing cars using their original
enhanced I/M protocols.

In the case of the Baltimore
nonattainment area, Maryland has
submitted a 15% SIP that would achieve
the amount of reductions needed from
I/M by November 1999. On March 27,
1996, Maryland submitted an enhanced
I/M SIP revision that calls for I/M
program implementation in counties in
the Baltimore nonattainment area. The
Maryland enhanced I/M program is a
biennial program with implementation
required to begin no later than
November 15, 1997. The enhanced I/M
submittal consists of its enabling
legislation, a description of the I/M
program, proposed regulations, and a
good faith estimate that includes the
State’s basis in fact for emission
reductions claimed from the I/M
program. On October 31, 1996, EPA
proposed conditional approval of the
March 27, 1996 enhanced I/M SIP
revision (61 FR 56183).

The proposed conditional approval
listed numerous minor and major
deficiencies, and required Maryland to
submit a letter within 30 days
committing to correct the deficiencies.
Maryland submitted a letter dated
December 23, 1996 (through an
extension of the 30 days to January 2,
1997 (61 FR 64307, December 4, 1996))
committing to meet the requirements of
full approval outlined in the October 31,
1996 proposed rulemaking. Full
approval of Maryland’s 15% plan is
contingent on Maryland satisfying the
conditions of the conditional approval
of its enhanced I/M SIP by a date certain
within one year of final conditional
approval, and receiving final full EPA
approval of its enhanced I/M program.
If Maryland corrects the deficiencies by
that date and submits a new enhanced
I/M SIP revision, EPA will conduct
rulemaking to approve that revision. If
Maryland fails to fulfill a condition
required for approval, and its I/M
program converts to a disapproval, then
the conditional approval of Maryland’s
15% plan would also convert to a
disapproval.

In September 1995, EPA finalized
revisions to its enhanced I/M rule
allowing states significant flexibility in
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designing I/M programs appropriate for
their needs (60 FR 48029).
Subsequently, Congress enacted the
NHSDA, which provides states with
additional flexibility in determining the
design of enhanced I/M programs. The
substantial amount of time needed by
states to re-design enhanced I/M
programs in accordance with the
guidance contained within the NHSDA,
secure state legislative approval when
necessary, and set up the infrastructure
to perform the testing program has
precluded states that revise their
enhanced I/M programs from obtaining
emission reductions from such revised
programs by November 15, 1996.

Given the heavy reliance by many
states upon enhanced I/M programs to
help achieve the 15% VOC emissions
reduction required under section
182(b)(1) of the Act, the recent NHSDA
and regulatory changes regarding
enhanced I/M programs, EPA has
determined that that it is no longer
possible for many states to achieve the
portion of the 15% reductions that are
attributed to I/M by November 15, 1996.
Under these circumstances, disapproval
of the 15% SIPs would serve no
purpose. Consequently, under certain
circumstances, EPA will propose to
allow states that pursue re-design of
enhanced I/M programs to receive
emission reduction credit from these

programs within their 15% plans, even
though the emissions reductions from
the I/M program will occur after
November 15, 1996. The provisions for
crediting reductions for enhanced I/M
programs is contained in two
documents: ““Date by which States Need
to Achieve all the Reductions Needed
for the 15 Percent Plan from I/M and
Guidance for Recalculation,” note from
John Seitz and Margo Oge, dated August
13, 1996, and ““Modelling 15 Percent
VOC Reductions from I/M in 1999—
Supplemental Guidance’, memorandum
from Gay MacGregor and Sally Shaver,
dated December 23, 1996.

Specifically, EPA is proposing
approval of 15% SIPs if the emissions
reductions from the revised, enhanced 1/
M programs, as well as from the other
15% SIP measures, will achieve the
15% level as soon after November 15,
1996 as practicable, pursuant to a
February 12, 1997 memorandum from
John Seitz and Richard Ossias entitled,
15 Percent VOC SIP Approvals and the
“As Soon As Practicable” Test”. To
make this *‘as soon as practicable”
determination, EPA must determine that
the SIP contains all VOC control
strategies that are practicable for the
nonattainment area in question and that
meaningfully accelerate the date by
which the 15% level is achieved. EPA
does not believe that measures

meaningfully accelerate the 15% date if
they provide only an insignificant
amount of reductions.

EPA has examined other potentially
available SIP measures to determine if
they are practicable for the Baltimore
area and if they would meaningfully
accelerate the date by which the area
reaches the 15% level of reductions.
EPA proposes to determine that the SIP
does contain the appropriate measures.
The TSD for this action contains a
discussion of other measures available
for 15% plans. Maryland has taken
credit for several of these measures (or
essentially similar measures), such as
RFG, revised surface cleaning rules, etc.,
in the 15% plan; and taken credit for
measures that EPA must promulgate
under section 183(e) such as AIM
coatings, and a consumer and
commercial products rule. Provided
below is a tabular summary of this
analysis. Measures for which Maryland
took credit in the 15% ROP plan are
identified in the table below as “In 15%
Plan” and are not available as a possible
alternative to I/M. The other programs
that Maryland included in the 15% ROP
plan result in only a possible 4.54 TPD
reduction and do not deliver, in the
aggregate, anything close to the
reductions achieved by enhanced I/M.

MARYLAND 15% PLAN—BALTIMORE NONATTAINMENT AREA

Potential
Measures considered VOC reduction
(tons/day)

Area Source Measures:

AIM COoAEINGS—FEAETAI RUIE ... ..iiiiiiiieiie ettt bttt h e bt e s b et e bt e eh bt e a bt e ea bt e b e e she e e nbe e eabe e beeenbeenbeeenneeneee In 15% Plan

Wood Products Coating—Reformulation .... In 15% Plan

Consumer Solvents—Federal Rule ............... In 15% Plan

Solvent Cleaning—Substitution/Equipment ... In 15% Plan

Graphic Arts—Web Offset Control ................ 1.10

Autobody Refinishing—ACT control .... In 15% Plan

Landfills—Federal Rule .............ccccc... In 15% Plan

Other Dry Cleaning—SCAQMD L1102 .......cccuiiuiiiiiiiteeit ettt ettt ettt et bt b e e she e e ebe e eab e et et e b e e she e e bt e sab e et e e sineenaeeeaneenens 0.01

Stage | ENNANCEMENT—P/IV VENES ......oo ittt h ettt b e he e bt e e bt e bt e e a b e e she e eab e e enb e e beesab e e nbeesnbeeeee 2.31

Stage [l—Vapor Recovery ............cccceeveeeens In 15% Plan

Nonroad Gasoline—Reformulated Gasoline In 15% Plan
Point Source Measures:

Other Dry Cleaning—SCAQMD L1102 .......cccueiuitiuiiatieaiteaitee sttt atee bt e tee e seesaeeaabeeas bt e beeabseebeeaa bt ebeeeabeesheeeabeeanbeebeeasseenneeenneeneee 0.08

Landfills—National rule, early implEMENTALION ..........coouiiiiiiiieii ettt sbeesaneas In 15% Plan

STAGE [mP/V VEINES ..ttt h e bt e h bttt e e a bt oo bt 4 a b £ e b et oAbt e b et o2 bt e eh bt e a bt e ea b e e eb et e Rb e e ehb e et e e he e e nbeenaneentee 0.11

Flexographic Printing—MACT early implementation In 15% Plan

Gravure Printing—MACT early implementation ............. 0.93

Web Offset Lithography—ACT CONIOI .......ccueiiiiiiieiii ittt ettt b e sae et et et e e s e e sae e eane e e In 15% Plan
Non-mandated On-Road Mobile Measures:

(R 30l gaa [V ] =1 (=T I =TT o] Lo T TSP UUPPOTP In 15% Plan
I/M Reductions:

High ENh@nced N 15% PIAN ..ottt ettt s bttt e bt b e e s b e e e bt nan e bt e s e e nbeesanees In 15% Plan

EPA has determined that the
enhanced I/M program is the only
measure that will significantly
accelerate the date by which the 15%

requirement will be achieved. EPA
proposes to determine that Maryland’s
15% plan does contain all measures,
including enhanced I/M, that achieves

reductions as soon as practicable. EPA
proposes to allow enhanced I/M
reductions which occur out until
November 15, 1999 to count toward the
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15% emission reduction level for the
15% plan, since in doing so, the state
will reach a 15% VOC reduction as soon
as practicable.

Maryland claimed a total of 16.8 TPD
credit for this measure. In its July 12,
1995 15% plan submittal, Maryland
evaluated the I/M program using EPA’s
MOBILE5a model with assumptions that
called for implementation of a
centralized, IM240 test with pressure
and purge testing, and a program start
date of January 1, 1995. Since the time
of the July 12, 1995 submittal, Maryland
has revised its enhanced I/M program
and submitted the redesigned program
to EPA.

Maryland’s I/M program is a biennial,
centralized program network using
IM240 testing equipment scheduled to
begin testing by November 1997.
Maryland has designed its centralized
network of testing stations to
accommodate biennial testing. EPA has
determined that Maryland cannot
accelerate the reductions by initially
requiring annual testing because:

1. Without additional testing stations
other requirements of the enhanced I/M
rule relating to motorist convenience
would suffer. Motorist convenience is
one important aspect that affects public
acceptance and effectiveness of the I/M
program.

2. Additional infrastructure changes
(e.g. more testing equipment, enlarging
or building new testing stations, and the
hiring and training of additional
inspectors) to the enhanced I/M
program would not come on-line in time
to afford a substantial increase in the
amount of reductions realized before
November 15, 1999.

3. The cost effectiveness of the
program would be adversely affected
because the additional costs would not
result in a corresponding amount of
reductions.

EPA proposes to determine that the 1/
M program for the Baltimore area does
achieve reductions from enhanced I/M

as soon as practicable.

Because Maryland’s revised I/M
program is designed to meet EPA’s high-
enhanced performance standard and
will achieve essentially the same
number of testing cycles between start-
up and November 1999 as that modeled
in the 15% plan, EPA believes that
Maryland’s program will achieve 16.8
TPD of reductions by 1997. However,

EPA believes that Maryland is best able
to perform the definitive determination
because Maryland will use the same
highway network model that was used
to determine the 1990 base year
inventory and the 1996 on-road VOC
emissions budget used for
transportation conformity purposes.
(The same highway network model is
also used for conformity
determinations.) EPA believes it would
be appropriate to condition approval of
the 15% ROP upon Maryland
remodeling the I/M benefits to reflect all
relevant parameters (start date, network
type, test types for exhaust and purge/
pressure testing, waiver rates, cut
points, etc.) of the revised, enhanced I/
M program and show the I/M reductions
needed to make the 15% reduction are
achieved by no later than November 15,
1999. In performing this demonstration,
the State should ensure that Tier | and
RFG benefits are considered. Benefits
should not be separated out on a tons
per day basis for each control measure,
but rather all mobile source measures
should be evaluated in the 1999 “‘target
level”, as defined in the December 23,
1996 memorandum, calculation run.
EPA would further condition that such
modeling would be done in accordance
with EPA guidance. EPA’s guidance for
remodeling I/M for 15% plans includes:
(1) A note to the Regional Division
Directors from John Seitz and Margo
Oge dated August 13, 1996 entitled
“Date by which States Need to Achieve
all the Reductions Needed for the 15%
Plan from I/M Guidance for
Recalculation,” and (2) a joint
memorandum from Gay MacGregor and
Sally Shaver dated December 23, 1996
entitled ““Modeling 15% VOC
Reduction(s) from I/M in 1999—

Supplemental Guidance.”

As it relates to Maryland’s I/M
program, EPA proposes a conditional
approval of the 16.8 TPD reduction from
enhanced I/M in the Baltimore
nonattainment area, provided Maryland
meets the conditions of the October 31,
1996 conditional approval of the
enhanced I/M program; receives full
EPA approval of its enhanced I/M
program; and remodels it’s enhanced I/
M program using the appropriate,
updated parameters (e.g., appropriate
start date, etc.).

Further, EPA makes this conditional
approval of the 15% plan contingent

upon Maryland maintaining a
mandatory I/M program. EPA will not
credit any reductions toward the 15%
ROP requirement from a voluntary
enhanced I/M program. Since the State’s
15% plan claims 16.8 TPD from the
implementation of a mandatory,
centralized, IM240 plan, any changes to
I/M which would render the program
voluntary or discontinued would cause
a shortfall of credits in the 15%
reduction goal. EPA is, therefore,
proposing in the alternative to convert
this action automatically to a proposed
disapproval should the State make the
I/M a voluntary measure.

E. Emission Control Measures Not
Evaluated

EPA is not taking action at this time
on the following control measures
contained in the Maryland 15% Plan
submitted July 12, 1995:

Municipal Landfill Emissions

This control measure is a state control
program regulating VOC emissions from
municipal landfills, utilizing landfill gas
capture and destruction systems.
Maryland estimated that this rule would
result in a reduction of 1.2 TPD. EPA is
not taking action on this control strategy
in the July 12, 1995 Maryland 15% plan
submittal, nor crediting the 1.2 TPD
reduction toward the 15% ROP
requirement in this rulemaking.

Pesticide Reformulation

This measure requires the use of low-
VOC content pesticides for consumer,
commercial and/or agricultural use.
Maryland claims that this measure
results in a reduction of 2.9 TPD by
applying a 40% overall reduction to the
1996 base year projection emissions for
pesticide application. EPA is not taking
action on this control strategy in the
July 12, 1995 Maryland 15% plan
submittal, nor crediting the 2.9 TPD
reduction toward the 15% ROP
requirement in this rulemaking.

F. Reasonable Further Progress

The table below summarizes the
proposed creditable measures and those
measures which EPA is not taking
action on in this rulemaking from
Maryland’s 15% plan for the Baltimore
nonattainment area.

SUMMARY OF CREDITABLE EMISSION REDUCTIONS IN THE STATE OF MARYLAND'S 15% PLAN FOR THE BALTIMORE SEVERE

OzONE NONATTAINMENT AREA (TONS/DAY)

Creditable Reductions:

LY AV 2 = 1= TP PP PE PP

Reformulated Gasoline
Autobody Refinishing
AIM
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SUMMARY OF CREDITABLE EMISSION REDUCTIONS IN THE STATE OF MARYLAND'S 15% PLAN FOR THE BALTIMORE SEVERE
OzONE NONATTAINMENT AREA (TONS/DAY)—Continued

(R =T0 [T = L AN g e[l TP PP PP PPPPPRPPPRRIN 0.4
State Air TOXICS ...oovveereiiiienieeieennens 0.9
Consumer and Commercial Products . 1.7
Enhanced Rule Compliance ................... 6.3
Seasonal Open Burning Restrictions .. 3.1
LItNOGIaPRiC PIINTING ..ottt b et h et h bt e bt she e et b e e e bt oo b et e et e she e e bt e e bb e e b e e shb e e bt e e b e e et e e e b e e eete e 0.5
[ Y O PSPPSR PRRTRRPPON 14
Surface Cleaning and Degreasing .. 5.5
Stage Il Vapor Recovery ..................... 7.4
Enhanced Inspection & Maintenance 16.8

Iz U O =T [ =1 o [PPSO VPP UPPPPRPPPPRIN 70.5

Measures EPA is not Taking Action on in this Rulemaking:

L8 g T F= U = g T 1RSSR 1.2
PeStCIAE REFOIMUIALION ...ttt ookttt e bt e e e a bt e e ae et e o2 ket a2 e s be e e 2R bt e e 4a kbt e e 4a ke e e 2R be £ 22 bbe e e eab b e e e eabbe e e sabeeeebeneaanbenaaane 2.9

LI €= U N (o AN i o o RSP P O PPTUPUPPROTPPRIN 4.1

EPA has evaluated the July 12, 1995
Maryland submittal for consistency with
the Act, applicable EPA regulations, and
EPA policy. On its face, Maryland’s
15% plan achieves the required 15%
VOC emission reduction to meet the
15% ROP requirements of section
182(b)(1) of the Act. However, there are
measures included in the Maryland
15% plan, which may be creditable
towards the Act requirement but which
are insufficiently documented for EPA
to take action on at this time. While the
amount of creditable reductions for
certain control measures has not been
adequately documented to qualify for
Clean Air Act approval, EPA has
determined that the submittal for
Maryland contains enough of the
required structure to warrant
conditional approval. Furthermore, the
July 12, 1995 submittal strengthens the
SIP.

Based on EPA’s preliminary review of
the draft revised 15% plan for the
Baltimore nonattainment area, sent to
EPA for comment by the State on April
16, 1997, EPA believes that the amount
of VOC reduction that Maryland needs
to satisfy the 15% ROP requirement in
the Baltimore area may be lower than
the 70.5 TPD accounted for with
creditable measures in the July 12, 1995
submittal. The draft revised plan
includes revised information for the
1990 base year inventory and actual
growth between 1990 and 1996, as
opposed to projected growth. The effect
of these revisions may lower the amount
of creditable emission reductions
Maryland needs to achieve the 15%
ROP requirement.

I11. Proposed Action

In light of the above deficiencies and
to conform with EPA’s proposed
conditional approval of Maryland’s I/M

program, EPA is proposing conditional
approval of this SIP revision under
section 110(k)(4) of the Act.

EPA is proposing conditional
approval of the Maryland 15% plan for
the Baltimore nonattainment area if
Maryland commits, in writing, within
30 days of EPA’s proposal to correct the
deficiencies identified in this
rulemaking. These conditions are
described below. If the State does not
make the required written commitment
to EPA within 30 days, EPA is
proposing in the alternative to
disapprove the 15% plan SIP revision.
If the State does make a timely
commitment, but the conditions are not
met by the specified date within one
year, EPA is proposing that the
rulemaking will convert to a final
disapproval. EPA would notify
Maryland by letter that the conditions
have not been met and that the
conditional approval of the 15% plan
has converted to a disapproval. Each of
the conditions must be fulfilled by
Maryland and submitted to EPA as an
amendment to the SIP. If Maryland
corrects the deficiencies within one year
of conditional approval, and submits a
revised 15% plan as a SIP revision, EPA
will conduct rulemaking to fully
approve the revision. In order to make
this 15% plan approvable, Maryland
must fulfill the following conditions by
no later than 12 months after EPA’s final
conditional approval:

1. Maryland’s 15% plan calculations
must reflect the EPA approved 1990
base year emissions inventory (61 FR
50715, September 27, 1996).

2. Maryland must meet the conditions
listed in the October 31, 1996
conditional I/M rulemaking notice,
including its commitment to remodel
the I/M reductions using the following
two EPA guidance memos: “‘Date by

which States Need to Achieve all the
Reductions Needed for the 15 Percent
Plan from I/M and Guidance for
Recalculation,” note from John Seitz
and Margo Oge dated August 13, 1996,
and “Modeling 15% VOC Reductions
from I/M in 1999—Supplemental
Guidance,” from Gay MacGregor and
Sally Shaver dated December 23, 1996.

3. Maryland must remodel to
determine affirmatively the creditable
reductions from RFG and Tier | in
accordance with EPA guidance.

4. Maryland must submit a SIP
revision amending the 15% plan with a
determination using appropriate
documentation methodologies and
credit calculations that the 70.5 TPD
reduction, supported through creditable
emission measures in the submittal,
satisfies Maryland’s 15% ROP
requirement for the Baltimore area.

After making all the necessary
corrections to establish the creditability
of chosen control measures, Maryland
must demonstrate that 15% emission
reduction is obtained in the Baltimore
nonattainment area as required by
section 182(b)(1) of the Actand in
accordance with EPA’s policies and
guidance.

Further, EPA makes this conditional
approval of the 15% plan contingent
upon Maryland maintaining a
mandatory I/M program. EPA will not
credit any reductions toward the 15%
ROP requirement from a voluntary
enhanced I/M program. Since the State’s
15% plan claims 16.8 TPD from the
implementation of a mandatory,
centralized, IM240 plan, any changes to
I/M which would render the program
voluntary or discontinued would cause
a shortfall of credits in the 15%
reduction goal. EPA is, therefore,
proposing in the alternative to convert
this action automatically to a proposed
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disapproval should the State make the
enhanced I/M program a voluntary
measure.

EPA and the Maryland Department of
the Environment have worked closely
since the July 1995 submittal to resolve
all the issues necessary to fully approve
the 15% plan. Maryland is aware of the
above deficiencies and has addressed
many of the above-named deficiencies
in the draft revised plan. Maryland has
stated that it intends to submit
additional information to address all
deficiencies within the 15% plan.
Therefore, while some deficiencies
currently remain in the 15% plan, EPA
believes that these issues will be
resolved no later than 12 months after
EPA’s final conditional approval. EPA
will consider all information submitted
as a supplement or amendment to the
July 1995 submittal prior to any final
rulemaking action.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any state
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

IV. Administrative Requirements

The Office of Management and Budget
(OMB) has exempted this regulatory
action from E.O. 12866 review.

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

Conditional approvals of SIP
submittals under section 110 and
subchapter I, part D of the CAA do not
create any new requirements but simply
approve requirements that the State is
already imposing. Therefore, because
the Federal SIP approval does not
impose any new requirements, EPA
certifies that it does not have a
significant impact on any small entities
affected. Moreover, due to the nature of
the Federal-State relationship under the
Act, preparation of a flexibility analysis
would constitute Federal inquiry into
the economic reasonableness of state
action. The Clean Air Act forbids EPA
to base its actions concerning SIPs on

such grounds. Union Electric Co. v. U.S.
EPA, 427 U.S. 246, 255-66 (1976); 42
U.S.C. 7410(8)(2).

If the conditional approval is
converted to a disapproval under
section 110(k), based on the State’s
failure to meet the commitment, it will
not affect any existing State
requirements applicable to small
entities. Federal disapproval of the State
submittal does not affect its state-
enforceability. Moreover, EPA’s
disapproval of the submittal does not
impose a new Federal requirement.
Therefore, EPA certifies that this
disapproval action would not have a
significant impact on a substantial
number of small entities because it does
not remove existing requirements nor
does it substitute a new federal
requirement.

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act™), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to private sector, of $100
million or more.

Under section 205, EPA must select
the most cost-effective and least
burdensome alternative that achieves
the objectives of the rule and is
consistent with statutory requirements.
Section 203 requires EPA to establish a
plan for informing and advising any
small governments that may be
significantly or uniquely impacted by
the rule.

EPA has determined that the approval
action proposed does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

The Regional Administrator’s
decision to approve or disapprove the
SIP revision pertaining to the Maryland
15% plan for the Baltimore area will be
based on whether it meets the
requirements of section 110(a)(2)(a)-(K)
and part D of the Clean Air Act, as
amended, and EPA regulations in 40
CFR part 51.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons, Ozone,
Volatile organic compounds.

Dated: July 22, 1997.
Thomas Voltaggio,
Acting Regional Administrator, Region Ill.
[FR Doc. 97-20575 Filed 8-4-97; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[TN-150-9711b; FRL-5866-2]
Approval and Promulgation of
Implementation Plans Tennessee:

Approval of Revisions to Maintenance
Plan for Knox County, TN

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA proposes to approve
the State implementation plan (SIP)
revision submitted by the State of
Tennessee for the purpose of revising
the Ozone Maintenance plan and
emission projections for Knox County.
In the final rules section of this Federal
Register, the EPA is approving the
State’s SIP revision as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
revision amendment and anticipates no
adverse comments. A detailed rationale
for the approval is set forth in the direct
final rule. If no adverse comments are
received in response to this proposed
rule, no further activity is contemplated
in relation to this proposed rule. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. The EPA
will not institute a second comment
period on this document. Any parties
interested in commenting on this
document should do so at this time.

DATES: To be considered, comments
must be received by September 4, 1997.

ADDRESSES: Written comments on this
action should be addressed to Benjamin
Franco at the Environmental Protection
Agency, Region 4 Air Planning Branch,
61 Forsyth Street, SW, Atlanta, Georgia
30303. Copies of documents relative to
this action are available for public
inspection during normal business
hours at the following locations. The
interested persons wanting to examine
these documents should make an
appointment with the appropriate office
at least 24 hours before the visiting day.
Reference file TN150-01-9711. The
Region 4 office may have additional
background documents not available at
the other locations.
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Air and Radiation Docket and
Information Center (Air Docket 6102),
U.S. Environmental Protection
Agency, 401 M Street, SW,
Washington, DC 20460.

Environmental Protection Agency,
Region 4 Air Planning Branch, 61
Forsyth Street, SW, Atlanta, Georgia
30303. Benjamin Franco, (404) 562—
9039.

Tennessee Department of Environment
and Conservation, Division of Air
Pollution Control, L & C Annex, 9th
Floor, 401 Church Street, Nashville,
Tennessee 37243-1531. Telephone:
(615)-532—-0554.

Knox County Department of Air
Pollution Control, City-County
Building, Suite 339, 400 West Main
Street, Knoxville, Tennessee, 37902.
Telephone: (615) 521—-2488.

FOR FURTHER INFORMATION CONTACT:

Benjamin Franco at 404/562—9039.

SUPPLEMENTARY INFORMATION: For

additional information see the direct

final rule which is published in the
rules section of this Federal Register.

Dated: July 9, 1997.
Michael V. Payton,
Acting Regional Administrator.
[FR Doc. 97-20577 Filed 8-4-97; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTTION
AGENCY

40 CFR Part 52

[CO-001-0017 and CO-001-0018; FRL—
5869-4]

Clean Air Act Approval and
Promulgation of the Denver, Colorado
Mobile Source Emissions Budgets for
PMlo and NOx

AGENCY: Evironmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is requesting additional
comments on certain aspects of the State
Implementation Plan (SIP) revisions for
the Denver PM1p and NOx mobile
source emissions budgets that were
submitted by the Governor of Colorado.
EPA initially proposed approval of the
SIP revisions on October 3, 1996 (61 FR
51631). During that rulemaking’s public
comment period, EPA received several
comments. Due to the complexity of the
issues, EPA is asking interested parties
to submit additional information on two
issues. This information may help EPA
make a more informed decision on the
appropriateness of approving both the
PM30 and NOx emissions budget SIPs.

DATES: Comments on this request for
additional information must be received
in writing on or before September 4,
1997.

ADDRESSES: Copies of the State’s
original PM1p and NOx emissions
budget SIPs, comments received during
the public comment period, and other
information are available for inspection
during normal business hours at the
Environmental Protection Agency,
Region VIII, Air Program, 999 18th
Street, 3rd Floor, South Terrace, Denver,
Colorado 80202-2466.

FOR FURTHER INFORMATION CONTACT:
Callie Videtich at (303) 312—6434.

SUPPLEMENTARY INFORMATION:

I. Background

On July 18, 1995, and April 22, 1996,
the Colorado Governor submitted
revisions to the Denver PMjg SIP which
establish mobile source emissions
budgets for PM10 and NOx respectively.
These budgets are used under EPA
regulations for making transportation
related conformity determinations as
required by section 176(c) of the Act.
EPA’s transportation conformity rule
provides that these budgets establish a
cap on motor vehicle-related emissions
which cannot be exceeded by the
predicted transportation system
emissions in the future unless the cap
is amended by the State and approved
by EPA as a SIP revision and attainment
and maintenance of the standard can be
demonstrated.

EPA proposed approval of both
emissions budgets on October 3, 1996
(61 FR 51631) along with the Denver
PMjo SIP. Following a 60 day public
comment period, EPA finalized
approval of the Denver PMjo SIP on
April 17,1997 (62 FR 18716). EPA did
not take final action on the emissions
budget submittals in order to more
thoroughly consider comments received
on the proposals during the public
comment period.

I1. This Action

Based upon a thorough review, EPA
has concluded that additional
information is needed in order for EPA
to make an informed decision about
certain aspects of the SIPs based upon
public comments responding to our
proposed approval of the PM;o and NOx
emissions budgets. EPA is seeking
additional information on the two issues
outlined below.

1. It appears to EPA that the Colorado
legislature, through Senate Bill 95-110
(codified at section 25—-7-105(1)(a)(ll1),
C.R.S.), changed the PMjo emissions
budgets that the Colorado Air Quality
Control Commission (AQCC) had

adopted on February 16, 1995. EPA
wishes to take comment on whether the
PM 3o budgets that were ultimately
submitted to EPA for approval were
adopted after reasonable notice and
public hearing as required by section
110 of the Clean Air Act (CAA). Section
110(a)(2) of the CAA provides that
*“[e]lach implementation plan submitted
by a State under this Act shall be
adopted by the State after reasonable
notice and public hearing.” Robert
Yuhnke, on behalf of COPIRG, Colorado
Environmental Coalition, Citizens for
Balanced Transportation, American
Lung Association of Colorado,
Environmental Defense Fund, and Ms.
Stephanie Mines, and Frank Johnson, on
behalf of the Colorado Attorney
General’s Office, have submitted
information that touches on this
question. Their letters may be examined
at the address listed above. EPA wishes
to obtain further comment on this issue.
In particular, EPA is concerned that the
legislative action did not meet the
CAA'’s requirements for notice and
public hearing and that no subsequent
public hearing was held before the
AQCC. The Colorado Attorney General’s
Office has suggested that hearings held
before the AQCC in September and
October 1994, and in February 1995,
were adequate to satisfy the CAA’s
hearing requirement, and that there is
no requirement that a hearing be held at
every step in the State review process.

It has also indicated that the State
legislative process is an open and public
process and that the legislators are
accountable to the electorate.

2. Commentors were concerned that
the budgets do not demonstrate
attainment considering growth in non-
mobile sources, and that the adopted
NOx budget of 119.4 tons per day was
not consistent with the NOx inventory
of 102.7 tons per day used in the
maintenance demonstration. (In the
following discussion, EPA uses the
terms “‘mobile source” and *“mobile
source emissions” to mean ‘‘motor
vehicle” and ““motor vehicle
emissions,” consistent with the State’s
submittal. Neither the State’s budget
submittal nor EPA’s conformity rule
regulate emissions from non-road
mobile sources.)

The Regional Air Quality
Council’s(RAQC’s) proposal to the
AQCC to increase the emissions budget
was based on an analysis showing that
the Denver modeling region could
tolerate mobile source PM1o emissions
of 221 tons per day in 2015 before a
violation of the PMo standard would
occur. (This analysis was not submitted
at the time the budgets were submitted
to EPA, but was referenced in
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proceedings before the RAQC and the
AQCC in 1994 and was provided by the
RAQC on April 23, 1997.) By contrast,
the attainment and maintenance
demonstrations are based on emissions
levels of 41 and 44 tons per day,
respectively. The RAQC defined the
difference between 44 tons per day and
221 tons per day (i.e., 177 tons) as a
“safety margin” in emissions and
assigned 16 tons of this safety margin to
mobile source PMyg (i.e., raised the SIP’s
budget to 60 tons per day) in order to
facilitate future conformity
determinations by the Denver Regional
Council of Governments (DRCOG). The
RAQC and the State justified the
increase of the budget from 44 to 60 tons
by noting that this increase represented
only a small portion of the available
safety margin. The RAQC’s analysis
assumed 2015 emissions levels of all
non-mobile sources, and assumed zero
NOx emissions from mobile sources
(i.e., that all emissions were direct PMjq
emissions).

The RAQC'’s analysis is strictly a
mathematical analysis of the maximum
level of emissions that could
theoretically be accommodated in each
grid in the modeling domain; it is not
an analysis of any particular projected
growth scenario for Denver. The
analysis assumes equal levels of
emissions in each grid of the modeling
domain, from downtown Denver to rural
outlying portions of the domain.
Although the safety margin provision in
Section 93.132(b) of the conformity rule
applies only to existing adopted SIPs
which contained a built-in safety
margin, section 93.132(a) clearly
envisions cases in which a SIP
quantifies a safety margin and explicitly
assigns some or all of it to the mobile
source budget. This general provision
applies to situations where a state
reanalyzes a SIP to quantify and assign
the safety margin.

As noted above, the RAQC’s analysis
accounts for growth in non-mobile
sources of emissions to 2015 levels but
does not account for mobile source NOx
(all mobile source emissions are treated
as PM1p emissions). To quantify the
impact of this omission, EPA reviewed
documents related to the attainment
demonstration and found that an
increase of 10.4 tons per day of NOx
would lead to a 1.0pg/m3 increase in
PM o concentrations (source: July 7,
1994 and February 8, 1995 Kevin Briggs
memoranda). Thus, the adopted budget
of 119.4 tons per day of NOx would
equate to approximately 22 tons per day
of PM10. Subtracting this 22 tons from
the RAQC’s original 221 ton budget, a
199 ton PMjo budget along with a 119.4
ton NOx budget would still provide for

attainment of the NAAQS. However, the
State has only revised the SIP to
establish a 60 ton PMjo budget and a
119.4 ton NOx budget. Thus, NOx
emissions of 119.4 tons per day can be
easily by accommodated within the 177
ton PMjo safety margin identified by the
RAQC and the State.

The fact that the 119.4 ton per day
NOx budget can be accommodated
within the safety margin identified by
the RAQC is one reason that EPA is not
concerned that this budget is
inconsistent with the SIP’s 1998
maintenance demonstration budget of
102.7 tons per day. The other reason is
the SIP’s requirement that each
conformity determination must include
a modeling analysis demonstrating
attainment of the PMio NAAQS
(discussed below). Even though the
adopted NOx budget is higher than the
inventory used in the maintenance
demonstration, DRCOG'’s transportation
plans and transportation improvement
programs (TIPs) must still pass a
modeling analysis showing attainment
of the NAAQS, incorporating the
impacts of the 119.4 ton NOx budget, or
the plans and TIPs cannot be found to
conform.

EPA believes that the NAAQS are
protected by the SIP’s requirement for
dispersion modeling each time a
conformity analysis is conducted. The
SIP requires that DRCOG support each
conformity determination with a
dispersion modeling analysis that shows
that each grid in the modeling domain
will be in attainment, considering the
emissions expected from
implementation of the transportation
plan or TIP. If the modeling analysis
shows that emissions reductions are
needed in any locations in order to
provide for attainment of the NAAQS, it
is incumbent upon DRCOG to identify
and ensure implementation of any
measures needed to provide those
reductions. Thus, DRCOG must satisfy
two types of tests to demonstrate
conformity: compliance with the 60 ton
PM3o budget and the 119.4 ton NOx
budget, and a dispersion modeling
analysis showing no violations.

The commentors quote the preamble
to EPA’s November 24, 1993
transportation conformity regulation in
objecting to the use of dispersion
modeling in conformity determinations.
EPA believes that the Act precludes the
use of dispersion modeling as a
substitute for an emissions budget test.
However, EPA’s conformity rule did not
anticipate situations where a state
would wish to require a regional
dispersion modeling analysis in
addition to an emissions budget test.
EPA does not believe that such an

application of dispersion modeling is
precluded by either the Act or the
conformity rule. One commentor
suggested that the State adopt
subregional emissions budgets in lieu of
requiring dispersion modeling;
however, as a practical matter, the
requirement for dispersion modeling
has the same effect as establishing
subregional budgets because in either
case a certain target level of emissions
has to be met in each grid in order for
each grid to show attainment.

In fact, the requirement for dispersion
modeling in addition to a budget test is
arguably more protective of the NAAQS
than the budget-only process envisioned
by the conformity rule. First, a
supplemental requirement for
dispersion modeling is certainly more
protective than a region-wide budget
alone. The commentors argue that
subregional budgets for problem grids
could be identified. However,
establishing fixed subregional budgets
through the SIP process would not
provide the flexibility to consider future
growth patterns. Due to changes in the
geographic distribution of growth,
NAAQS problems could emerge in areas
of the city outside of the area for which
subregional budgets had been
established, in the geographic area
covered only by the region-wide budget.
A requirement for dispersion modeling
each time a conformity determination is
made ensures that these new ‘‘hotspots”
are identified and addressed. A one-
time effort to establish subregional
budgets would not.

EPA notes that the SIP does not
require growth in non-mobile sources to
be considered in conducting dispersion
modeling for the purposes of conformity
determinations. However, the RAQC
factored in the future year contribution
of non-mobile source emissions
(estimated at 23.8 tons per day in 2015
in the February 8, 1995 Briggs
memorandum, or 29 tons per day in the
April 23, 1997 RAQC memorandum) in
defining the region’s 177 ton per day
safety margin (and thus, in setting the
60 ton budget). More importantly, this
aspect of the conformity modeling
methodology (that is, not considering
growth in non-mobile sources each time
a conformity determination is made) is
consistent with the way conformity is
applied in the other nonattainment
areas throughout the country which rely
solely on their SIP emission budgets.
Growth in non-mobile sources must be
considered when budgets are set
through the SIP process; however, there
is no requirement for future conformity
determinations to continually re-
evaluate the adequacy of these budgets
given growth in non-mobile sources.
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In summary, EPA believes that the
fact that only a small portion of the
SIP’s safety margin has been allocated to
the mobile source emissions budget,
along with the requirement for
dispersion modeling each time a
conformity determination is conducted,
are adequate to ensure that the NAAQS
are protected by the emissions budgets
adopted by the State and submitted to
EPA. EPA is requesting further comment
in support of or opposed to this
rationale for approving the budget
submittals.

I11. Proposed Action

EPA is seeking additional information
from interested parties on two issues
related to the Denver PMio and NOx
mobile source emissions budget SIPs.
EPA initially proposed approval of the
SIP revisions on October 3, 1996 (61 FR
51631).

As indicated elsewhere in this
document, EPA will consider any
comments received by September 4,
1997 relating to the two issues described
above relating to the two SIPs.

1V. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from E.O. 12866 review.

V. Regulatory Flexibility

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities (5 U.S.C 603
and 604). Alternatively, EPA may certify
that the rule will not have a significant
economic impact on a substantial
number of small entities. Small entities
include small businesses, small not-for-
profit enterprises, and government
entities with jurisdiction over
populations of less than 50,000.

SIP approvals under sections 110 and
subchapter I, part D of the CAA do not
create any new requirements but simply
approve requirements that the State is
already imposing. Therefore, because
this proposed Federal SIP approval does
not impose any new requirements, |
certify that it does not have a significant
impact on any small entities affected.
Moreover, due to the nature of the
Federal-State relationship under the
CAA, preparation of a flexibility
analysis would constitute Federal
inquiry into the economic
reasonableness of state action. The CAA
forbids EPA to base its actions
concerning SIPs on such grounds.
Union Electric Co. v. U.S. E.P.A., 427
U.S. 246, 256-66 (1976); 42 U.S.C.
7410(a)(2).

V1. Unfunded Mandates

Under section 202, of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act™), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has also determined that this
proposed action does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to State, local, or tribal governments in
the aggregate, or to the private sector.
This Federal action would approve pre-
existing requirements under State or
local law, and would impose no new
Federal requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector
would result form this action.

List of Subjects in 40 CFR Part 52
Environmental protection, Air

pollution control, Hydrocarbons,

Intergovernmental relations, Nitrogen

dioxide, Particulate matter, Reporting

and recordkeeping requirements, Sulfur

dioxide, Volatile organic compounds.
Authority: 42 U.S.C. 7401-7671q.
Dated: July 14, 1997.

Jack W. McGraw,

Acting Regional Administrator.

[FR Doc. 97-20582 Filed 8-4-97; 8:45 am]

BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 721

[OPPTS-50625A; FRL-5734-1]
Proposed Revocation of Significant
New Use Rules For Certain Acrylate

Substances; Extension of Comment
Period

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Extension of comment period.

SUMMARY: EPA is extending the
comment period for the proposed
significant new use rule (SNUR) for

certain acrylate esters. As initially
published in the Federal Register of
June 2, 1997 (62 FR 29688) (FRL-5595—
1), the comments were to be received on
or before July 2, 1997. One commenter
requested additional time to research
and submit more detailed comments
concerning these proposed revocations.
EPA is therefore extending the comment
period in order to give all interested
persons the opportunity to comment
fully.

DATES: Written comments must be
submitted to EPA by August 14, 1997.
ADDRESSES: Each comment must bear
the appropriate docket control number
OPPTS-50625, etc. All comments
should be sent in triplicate to: OPPT
Document Control Officer (7407), Office
of Pollution Prevention and Toxics,
Environmental Protection Agency, 401
M Street, SW., Room G-099, East
Tower, Washington, DC 20460.

Comments and data may also be
submitted electronically by sending
electronic mail (e-mail) to: oppt-
ncic@epamail.epa.gov. Electronic
comments must be submitted as an
ASCII file avoiding the use of special
characters and any form of encryption.
Comments and data will also be
accepted on disks in WordPerfect 5.1
file format or ASCII file format. All
comments and data in electronic form
must be identified by (OPPTS-50625,
etc.). No confidential business
information (CBI) should be submitted
through e-mail. Electronic comment on
this notice may be filed online at many
Federal Depository Libraries.

All comments which are claimed
confidential must be clearly marked as
such. Three additional sanitized copies
of any comments containing CBI must
also be submitted. Nonconfidential
versions of comments on this rule will
be placed in the rulemaking record and
will be available for public inspection.
FOR FURTHER INFORMATION CONTACT:
Susan Hazen, Director, Environmental
Assistance Division (7408), Office of
Pollution Prevention and Toxics,
Environmental Protection Agency, Rm.
E-543B, 401 M St., SW., Washington,
DC 20460; telephone: (202) 260-3949;
TDD: (202) 554—0551; e-mail: TSCA-
Hotline@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: This
extension of the comment period will
allow interested parties who intend to
comment on the proposed rule
additional time to consider their
response.

List of Subjects in 40 CFR Part 721

Environmental protection, Chemicals,
Hazardous materials, Recordkeeping
and reporting requirements.
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Dated: July 24, 1997.

Charles M. Auer,

Director, Chemical Control Division, Office
of Pollution Prevention and Toxics.

[FR Doc. 97-20562 Filed 8-4-97; 8:45 am]
BILLING CODE 6560-50-F

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 63
[IB Docket No. 96-261, DA 97-1563]

International Settlement Rates

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: On December 19, 1996, the
Federal Communications Commission
released a Notice of Proposed
Rulemaking (**“NPRM?”) that proposes
changes to the Commission’s
international settlement benchmark
rates that will move settlement rates
closer to the underlying costs of
providing international termination
services. On July 22, AT&T filed a
motion for the Commission to grant
confidential treatment for documents
that AT&T has filed under seal for
inclusion in the record in this
proceeding. The Commission granted
AT&T’s request. (Order Granting Motion
for Confidential Treatment, IB Docket
No. 96, 261, DA 97-1563, adopted and
released on July 23, 1997)

ADDRESSES: Federal Communications
Commission, 1919 M Street, NW., Room
222, Washington, DC 20554. AT&T
would make these documents available
for inspection pursuant to the terms of
the Confidentiality Agreement at the
premises of AT&T, 10th Floor, North
Tower, 1120 20th Street, N.W.,
Washington, DC 20036.

FOR FURTHER INFORMATION CONTACT: John
Giusti, Attorney-Advisor, Policy and
Facilities Branch, Telecommunications
Division, International Bureau, (202)
418-1407.

SUPPLEMENTARY INFORMATION:

1. AT&T Corp. (“AT&T”) has filed a
motion for the confidential treatment of
documents that AT&T has filed under
seal for inclusion in the record of the
above-captioned proceeding. We grant
AT&T’s motion, finding that it will
serve the public interest by facilitating
full development of the record in this
proceeding while safeguarding the
proprietary and confidential
information of AT&T.

2. In the International Settlement
Rates Benchmarks NPRM (*“NPRM”),

the Commission proposed to calculate
benchmarks for international settlement
rates based in part on foreign carriers’
tariffed rates (International Settlement
Rates, NPRM, IB Docket No. 96-261, 61
FR 68702 (December 31, 1996)). As part
of the benchmarks calculations, the
International Bureau distributed
international calls from the United
States among service classifications,
time periods, and the destination of the
calls. We determined the distribution of
minutes for each country in part from
information collected on AT&T
customers’ calls during a three month
period that began on January 6, 1996. In
its comments, ABS-CBN requested that
we put this call distribution data on the
record. The documents AT&T has filed
under seal contain such call distribution
data. AT&T states that this data “is
competitively sensitive, not publicly
disclosed in AT&T’s normal course of
business, and exempt from disclosure
under §80.457 and 0.459 of the
Commission’s rules.” AT&T asserts that
unauthorized disclosure could lead to
substantial competitive harm to AT&T.

3. Although we believe that U.S.
international carriers would likely have
call distribution data on their U.S.-
originated traffic and foreign carriers
receiving settlement payments would
likely have the call distribution data on
the U.S.-originated traffic that they
terminate, we nonetheless want to
ensure that all parties have a full
opportunity for notice and comment on
our proposed benchmark settlement
rates. We therefore find that adoption of
AT&T’s motion will serve the public
interest by facilitating full development
of the record in this proceeding while
protecting the proprietary and
confidential information of AT&T. We
recognize that AT&T’s call distribution
data could provide competitors with
competitively-sensitive market and cost
structure information about AT&T’s
operations. In order to ensure that the
data contained in AT&T’s documents
are not used for any purpose other than
to assist parties in commenting fully on
the proposals the Commission made in
the NPRM, we will allow AT&T to make
the proprietary and confidential call
distribution data available pursuant to
the Confidentiality Agreement attached
to its motion, the terms and conditions
of which we find reasonable. Parties of
record wishing to examine this data may
do so at the premises of AT&T, 10th
Floor, North Tower, 1120 20th Street,
NW, Washington, DC, 20036, Monday
through Friday, between the hours of 9
a.m.and 5 p.m.

4. Accordingly, It Is Ordered,
pursuant to section 4(i) of the
Communications Act of 1934, as

amended, 47 U.S.C. section 4(i), and
sections 0.51, 0.261, 0.457 and 0.459 of
the Commission’s rules, 47 CFR §80.51,
0.261, 0.457, 0.459, that AT&T’s motion
for confidential treatment Is Granted.
Nothing in this Order, or AT&T’s
Confidentiality Agreement, shall restrict
the Commission’s authority to use
information or materials obtained in the
course of this proceeding.

5. It Is Further Ordered that this Order
shall be effective upon adoption.
Federal Communications Commission.
Peter F. Cowhey,
Chief, International Bureau.
[FR Doc. 97-20397 Filed 8-4-97; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 14

RIN 1018-AD98

Humane and Healthful Transport of
Wild Mammals, Birds, Reptiles and
Amphibians to the United States;
Notice of Extension of Comment
Period on Proposed Rule

AGENCY: U.S. Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; notice of
extension of comment period.

SUMMARY: The Fish and Wildlife Service
(Service), pursuant to the Lacey Act
Amendments of 1981, provides notice of
extension of the comment period for the
proposed amendment of 50 CFR Part 14,
covering the humane and healthful
transport of wild mammals, birds,
reptiles and amphibians to the United
States. The comment period has been
extended so that interested members of
the public can review the proposal and
offer comments to the Service.

DATES: The comment period, which
originally closed on September 4, 1997,
is now extended to close on October 6,
1997.

ADDRESSES: Written comments should
be sent to the Director, U.S. Fish and
Wildlife Service, c/o Office of
Management Authority either by mail
4401 N. Fairfax Drive, Room 430,
Arlington, VA 22203 or by fax (703)
358-2280.

FOR FURTHER INFORMATION CONTACT: Mr.
Bruce J. Weissgold, Office of
Management Authority, U.S. Fish and
Wildlife Service, telephone (703) 358—
2095, fax (703) 358—-2280.
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SUPPLEMENTARY INFORMATION:
Electronic Access

Comments and other information can
also be sent via electronic mail (E-mail)
to: r9oma__cites@fws.gov.

Background

On Friday, June 6, 1997, the Service
published in the Federal Register (62
FR 31044) a proposed rule announcing
the Service’s intention to amend 50 CFR
part 14 subpart J to further implement
the requirements of the Lacey Act (18
U.S.C. 42 (c)). The Lacey Act prohibits
the importation into the United States of
all wild animals and birds under
inhumane or unhealthful conditions,
and requires that the United States
Government promulgate regulations
governing the importation of wildlife.
OnJune 17, 1992, the Service finalized
(57 FR 27094) the rules contained in 50
CFR part 14 subpart J, establishing rules
for the humane and healthful transport
of wild mammals and birds to the
United States.

To more fully implement the
amendments of the Lacey Act, which
requires the healthful and humane
transport of all classes of wild animals
and birds and the promulgation of
regulations necessary to that end, the
Service proposes to extend 50 CFR part
14 subpart J to include rules for the
healthful and humane transport of
reptiles and amphibians. Furthermore,
many reptiles and amphibians are
species included in the Appendices of
the Convention on International Trade
in Endangered Species of Wild Fauna
and Flora (CITES). The Parties to CITES
have adopted a resolution that calls for
all CITES-listed species to be packed
and shipped in accordance with the
International Air Transport Association
(IATA) Live Animals Regulations.
Therefore, the proposed rule would
place these internationally accepted
standards into the Code of Federal
Regulations for reptiles and amphibians.

For this, and other reasons discussed
in the June 6, 1997 Federal Register, the
Service is proposing amendments to 50
CFR Part 14 concerning humane and
healthful transport of reptiles and
amphibians into the United States.

Public Comments Solicited

OnJuly 22, 1997 the Service received
a request from Underground Reptiles to
extend the comment period on this
proposed rule by 30 days “‘so that
various reptile and amphibian
importers, shippers, and hobbyists can
meet to review the proposal, gather data
regarding shipments and submit
meaningful comments.” On July 23,
1997, the Service received a similar

letter from Reptile Masters, Inc. Due to
the complexity of the proposed rule, the
need for data gathering by potential
commenters, and the expressed interest
of members of the public, the Service is
extending the comment period and
solicits comments from all interested
parties. All comments received by the
date specified above will be considered
in the Service’s final decision.

Authority

The authority for this action is the
Lacey Act, as amended (18 U.S.C. 42
(©)).

Dated: July 30, 1997.
Marshall P. Jones, Jr.

Acting Director, U.S. Fish and Wildlife
Service.

[FR Doc. 97-20593 Filed 8-4-97; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17
RIN 1018-AE29

Endangered and Threatened Wildlife
and Plants; Notice to Extend the
Comment Period on the Proposal to
List the Klamath River Population
Segment of Bull Trout as an
Endangered Species and Columbia
River Population Segment of Bull Trout
as a Threatened Species

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: The U.S. Fish and Wildlife
Service (Service) gives notice that the
comment period announced in the June
13, 1997 proposed rule (62 FR 32268) to
list the Klamath River population
segment of bull trout as an endangered
species and Columbia River population
segment of bull trout as a threatened
species will be extended. The Service
received a number of requests for
additional time to complete the
compilation of information and
meaningfully participate in the process.
The Service finds the requests to be
reasonable and hereby extends the
comment period for 65 days.

DATES: The comment period is extended
until October 17, 1997. Any comments
and materials received by the closing
date will be considered in the final
determination.

ADDRESSES: Comments and material
concerning this proposal should be sent
to the U.S. Fish and Wildlife Service,

Snake River Basin Field Office, 1387 S.
Vinnell Way, Room 368, Boise, Idaho
83709. All public comments and
material received will be available for
public inspection, by appointment,
during normal business hours at the
above address.

FOR FURTHER INFORMATION CONTACT:
Robert Ruesink, Supervisor, Snake River
Basin Field Office (see ADDRESSES
section) (telephone 208/378-5243,;
facsimile 208/378-5262).

SUPPLEMENTARY INFORMATION:

Background

On June 13, 1997, the Service
published a proposed rule pursuant to
the Endangered Species Act of 1973, as
amended (Act) to list the Klamath River
population segment of bull trout
(Salvelinus confluentus) from south-
central Oregon as endangered; and the
Columbia River population segment of
bull trout from the northwestern United
States and British Columbia, Canada, as
threatened. A special rule allowing take
of bull trout within the Columbia River
population segment in accordance with
applicable State fish and wildlife
conservation laws was included. A 60-
day comment period ending August 12,
1997, was provided in the proposed
rule. Five public hearings to gather
additional input were held between July
1 and July 17, 1997 in Portland, Oregon;
Spokane, Washington; Missoula,
Montana; Klamath Falls, Oregon; and
Boise, Idaho. Requests for a public
comment period time extension were
received from the Idaho Congressional
representatives, Governor of Idaho,
Governor of Oregon, and the
Intermountain Forest Industry
Association. Reasons given for these
requests included complexity of issues,
additional time to meaningfully
participate and data collection is
incomplete.

The Klamath River population
segment, comprised of seven bull trout
populations from south-central Oregon,
is threatened by habitat degradation,
irrigation diversions, and the presence
of non-native brook trout. The Columbia
River population segment, comprised of
386 bull trout populations in Idaho,
Montana, Oregon, and Washington with
additional populations in British
Columbia, is threatened by habitat
degradation, passage restrictions at
dams, and competition from non-native
lake and brook trout. Included in the
proposal to list these population
segments is a special rule allowing for
take of bull trout within the Columbia
River population segment in accordance
with applicable State fish and wildlife
conservation laws and regulations.
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Pursuant to a court order, the proposed
rule is based only on the 1994
administrative record. All available
information, including current data, will
be considered prior to taking final
action on the listing proposal. If, after
consideration of all available data, this
proposal is made final, it would extend
protection of the Act to these two bull
trout population segments.

Written comments may now be
submitted until October 17, 1997, to the
Service Office in the ADDRESSES section.

Author: The primary author of this
notice is Steve Duke (see ADDRESSES
section).

Authority
The authority for this action is the
Endangered Species Act, as amended

(16 U.S.C. 1531 et seq.)
Dated: July 28, 1997.

Thomas J. Dwyer,

Acting Regional Director, Region 1, U.S. Fish
and Wildlife Service.

[FR Doc. 97-20540 Filed 8-4-97; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 23

Proposed Revision of Regulations
Implementing the Endangered Species
Convention (Convention on
International Trade in Endangered
Species of Wild Fauna and Flora;
CITES)

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of intent to propose
rulemaking.

SUMMARY: This document requests
suggestions and recommendations from
the public for revisions to certain
Federal regulations which implement
the Convention on International Trade
in Endangered Species of Wild Fauna
and Flora (CITES) in the United States;
50 CFR part 23 subparts A, B, C, and D.
These regulations, which the U.S. Fish
and Wildlife Service (Service) plans to
update and modify, include provisions
concerned with the import, export, re-
export, and introduction from the sea of
CITES-listed wildlife and plants to and
from the United States, as well as those
regulations which cover public
participation in the development of U.S.
negotiating positions for meetings of the
CITES Conference of the Parties (COP).
DATES: Comments and other information
received through September 30, 1997,
will be considered by the Service in
developing proposed amendments to 50
CFR part 23.

ADDRESSES: Comments and other
information should be sent to Kenneth
Stansell, Chief, Office of Management
Authority, 4401 N. Fairfax Drive, Room
430, Arlington, VA 22203.

FOR FURTHER INFORMATION CONTACT:
Bruce J. Weissgold or Susan S.
Lieberman, Office of Management
Authority, U.S. Fish and Wildlife
Service: telephone 703/358-2093; fax
703/358-2280.

SUPPLEMENTARY INFORMATION:

Electronic Access

Comments and other information can
also be sent via electronic mail (E-mail)
to: r9oma__cites@fws.gov.

Background

The Service is planning to revise
regulations covering the implementation
of CITES in the United States (50 CFR
part 23) in order to provide the public
with a more transparent and open
explanation of Service procedures with
regard to the implementation of CITES
wildlife and plant international trade
control provisions. The Service is
considering revising and reorganizing
subparts A, B, C, and D of 50 CFR part
23. These regulations were last revised
in 1977 and 1980 (depending on which
subpart is considered); and since that
time, the Service has developed and
modified procedures to adjust to the
changing circumstances and conditions
necessary for effective CITES
implementation in the United States.

At each of the ten CITES COPs
convened since the treaty went into
force in 1975, including COP10 which
was held in Harare, Zimbabwe in June
1997, interpretive resolutions to the
Convention have been adopted by the
Parties. The Service has determined that
some of these interpretive CITES
resolutions, as they relate directly to
implementation and enforcement of the
Convention, need to be implemented
through the promulgation of regulations.
In addition, the Service has developed
procedures through the statutory
authority granted by Congress in the
Endangered Species Act but has not yet
updated Part 23 to incorporate those
procedures. The proposed revision of 50
CFR part 23 will address those
procedures and interpretive resolutions.

Furthermore, it is the intent of the
Service to find ways to improve and
enhance the opportunities which the
public has to participate in the
development of policy positions for
meetings of the CITES Conference of the
Parties (COP). The Service intends to
continue to fully consider public input
on the development of U.S. policy
positions, and invites comments as to
how the Service can most effectively

receive information from the public on
CITES COP policy position formulation.
The Service will consider all comments
regarding revisions to subparts A, B, C,
and D of 50 CFR part 23, as well as
comments on specific procedures
related to these regulations. The Service
is not requesting comments which are
unrelated to 50 CFR part 23 revisions,
such as CITES species listing positions,
policy positions related to the CITES
Conference of the Parties (COP), or any
other wildlife trade issue which is not
directly related to 50 CFR part 23
revisions.

Interested organizations and
individuals are invited to comment on
the planned revision of 50 CFR part 23
and on public participation in the
development of Service policy positions
for CITES COPs. The Service will
consider all comments received during
the comment period in drafting a
proposed rule.

Author: This notice was prepared by Bruce
J. Weissgold, Office of Management
Authority, U.S. Fish and Wildlife Service,
under the authority of the Endangered
Species Act of 1973, as amended (16 U.S.C.
1531 et seq.).

List of Subjects in 50 CFR Part 23

Endangered and threatened species,
Exports, Imports, Treaties.

Dated: July 23, 1997.
John G. Rogers,

Acting Director, U.S. Fish and Wildlife
Service.

[FR Doc. 97-20594 Filed 8-4-97; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 600

[Docket No. 970527125-7125-01,; 1.D.
032797B]

RIN 0648—-AJ95

Magnuson Act Provisions;
Appointment of Regional Fishery
Management Council Members;
Extension of Comment Period

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: At the request of a tribal
representative, NMFS is extending the
public comment period on a proposed
rule to amend the regulations governing
the nomination and appointment of
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members of Regional Fishery
Management Councils. The proposed
rule would establish procedures
applicable to the nomination and
appointment to the Pacific Fishery
Management Council (PFMC) of a
representative of an Indian tribe with
federally recognized fishing rights from
California, Oregon, Washington, or
Idaho. The purpose of this extension is
to ensure adequate time for tribal
governments to provide comments on
the proposed rule.

DATES: Comments on the proposed rule
must be received no later than August
11, 1997.

ADDRESSES: Comments should be sent to
Mr. Will Stelle, Jr., Administrator,
Northwest Region, NMFS, 7600 Sand
Point Way NE., BIN C15700, Seattle,

WA 98115-0070; or to Mr. William
Hogarth, Acting Administrator,
Southwest Region, NMFS, 501 West
Ocean Blvd., Suite 4200, Long Beach,
CA 90802-4213.

FOR FURTHER INFORMATION CONTACT:
William L. Robinson at 206-526—6142
or Rodney Mclnnis at 562-980—-4040.
SUPPLEMENTARY INFORMATION: Section
302(b)(5)(A) of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act) requires
the Secretary of Commerce (Secretary)
to appoint to the PFMC one
representative of an Indian tribe with
federally recognized fishing rights from
California, Oregon, Washington, or
ldaho, from a list of not less than three
individuals submitted by the tribal
governments. The Magnuson-Stevens

Act requires the Secretary to prescribe
regulatory procedure for submitting this
list and requires the Secretary to consult
with the Secretary of the Interior and
with tribal governments in the
establishment of that procedure. NMFS
is extending the public comment period
from July 31, 1997, through August 11,
1997, to ensure adequate time for tribal
governments to comment on the
proposed rule published on July 1, 1997
(62 FR 35468).

Authority: 16 U.S.C. 1801 et seq.
Dated: July 31, 1997.

David L. Evans,

Deputy Assistant Administrator for Fisheries,
National Marine Fisheries Service.

[FR Doc. 97-20597 Filed 7-31-97; 2:41 pm]
BILLING CODE 3510-22-F
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

[Docket No. TB-97-12]

Burley Tobacco Advisory Committee;
Meeting

In accordance with the Federal
Advisory Committee Act (5 U.S.C. App.)
announcement is made of the following
committee meeting:

Name: Burley Tobacco Advisory
Committee.

Date: September 5, 1997.

Time: 10 a.m.

Place: Campbell House Inn, South Colonial
Hall, 1375 Harrodsburg Road, Lexington,
Kentucky 40504.

Purpose: At the request of seven committee
members, a meeting is being held to further
discuss and reconsider a motion passed at
the June 11, 1997, meeting regarding the
distribution of sales opportunity allotted to
each tobacco auction warehouse.

The meeting is open to the public. Persons,
other than members, who wish to address the
Committee at the meeting should contact
John P. Duncan Ill, Director, Tobacco
Division, AMS, U.S. Department of
Agriculture, Room 502 Annex Building, P.O.
Box 96456, Washington, D.C. 20090-6456,
(202) 205-0567, prior to the meeting. Written
statements may be submitted to the
Committee before, at, or after the meeting.

Dated: July 30, 1997.
William O. Coats,
Acting Director, Tobacco Division.
[FR Doc. 97-20502 Filed 8-4-97; 8:45 am]
BILLING CODE 3410-02-P

ACTION: Notice of availability of
proposed changes in the lowa State
Technical Guide for review and
comment.

SUMMARY: It has been determined by the
NRCS State Conservationist for the lowa
that changes must be made in the NRCS
State Technical Guide. Specifically,
these practice standards are being
revised to account for improved
technology.
—327, Conservation Cover, and
—392, Reparian Forest Buffer

These practices can be used in
systems that treat highly erodible land,
improve water quality and improve
wildlife habitat.
DATES: Comments will be received until
September 4, 1997.
FOR FURTHER INFORMATION CONTACT:
Leroy Brown, State Conservationist,
Natural Resources Conservation Service,
Federal Building, 210 Walnut Street,
Suite 693, Des Moines, IA 50309-2180,
phone (515) 284-6655; fax (515) 284—
4394.
SUPPLEMENTARY INFORMATION: Section
343 of the Federal Agriculture
Improvement and Reform Act of 1996
states that revisions made after the
enactment of the law to NRCS state
technical guides used to carry out
highly erodible land and wetland
provisions of the law shall be made
available for public review and
comment. For the next 30 days the
NRCS will receive comments relative to
the proposed changes. Following that
period a determination will be made by
the NRCS regarding disposition of those
comments and a final determination of
change will be made.

Dated: July 30, 1997.
Dennis J. Pate,
Acting State Conservationist.
[FR Doc. 97-20543 Filed 7-31-97; 12:13 pm]
BILLING CODE 3410-16-M

DEPARTMENT OF AGRICULTURE

Natural Resources Conservation
Service

Notice of Proposed Change to Section
4 of the lowa State Technical Guide

AGENCY: Natural Resources
Conservation Service (NRCS), U.S.
Department of Agriculture.

ASSASSINATION RECORDS REVIEW
BOARD

Formal Determinations, Releases, and
Assassination Records Designation
Reconsideration

AGENCY: Assassination Records Review
Board.

ACTION: Notice.

SUMMARY: The Assassination Records
Review Board (Review Board) met in a
closed meeting on July 9, 1997, and
made formal determinations on the
release of records under the President
John F. Kennedy Assassination Records
Collection Act of 1992 (JFK Act). By
issuing this notice, the Review Board
complies with the section of the JFK Act
that requires the Review Board to
publish the results of its decisions on a
document-by-document basis in the
Federal Register within 14 days of the
date of the decision.

FOR FURTHER INFORMATION CONTACT: T.
Jeremy Gunn, General Counsel and
Associate Director for Research and
Analysis, Assassination Records Review
Board, Second Floor, Washington, D.C.
20530, (202) 724-0088, fax (202) 724~
0457.

SUPPLEMENTARY INFORMATION: This
notice complies with the requirements
of the President John F. Kennedy
Assassination Records Collection Act of
1992, 44 U.S.C. 2107.9(c)(4)(A) (1992).
OnJuly 9, 1997, the Review Board made
formal determinations on records it
reviewed under the JFK Act. These
determinations are listed below. The
assassination records are identified by
the record identification number
assigned in the President John F.
Kennedy Assassination Records
Collection database maintained by the
National Archives.

Notice of Formal Determinations

For each document, the number of
postponements sustained immediately
follows the record identification
number, followed, where appropriate,
by the date the document is scheduled
to be released or re-reviewed.

CIA Documents: Postponed in Part

104-10068-10164; 8; 08/2008
104-10072-10233; 4; 08/2008
104-10073-10074; 38; 10/2017
104-10075-10096; 1; 10/2017
104-10075-10116; 1; 10/2017
104-10075-10124; 4; 08/2008
104-10088-10328; 19; 08/2008
104-10092-10369; 1; 10/2017
104-10092-10374; 27; 08/2008
104-10092-10392; 6; 08/2008
104-10092-10430; 4; 10/2017
104-10092-10431; 2; 10/2017
104-10095-10436; 4; 10/2017
104-10096-10112; 13; 10/2017
104-10097-10369; 2; 10/2017
104-10097-10373; 1; 05/2001
104-10097-10414; 2; 10/2017
104-10097-10425; 2; 08/2008
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104-10097-10435; 1; 10/2017
104-10097-10449; 1; 08/2008
104-10098-10012; 8; 10/2017
104-10098-10030; 1; 10/2017
104-10102-10014; 7; 10/2017
104-10102-10047; 29; 08/2008
104-10102-10087; 12; 10/2017
104-10102-10145; 13; 05/2001
104-10102-10162; 5; 10/2017
104-10102-10180; 2; 08/2008
104-10102-10197; 7; 08/2008
104-10102-10224; 16; 10/2017
104-10103-10031; 2; 10/2017
104-10103-10037; 6; 10/2017
104-10103-10038; 2; 10/2017
104-10103-10041; 2; 10/2017
104-10103-10042; 4; 10/2017
104-10103-10043; 11; 10/2017
104-10103-10057; 4; 10/2017
104-10103-10149; 5; 10/2017
104-10103-10153; 6; 10/2017
104-10103-10364; 5; 08/2008
104-10103-10369; 32; 08/2008
104-10103-10374; 7; 10/2017

HSCA Documents: Postponed in Part

180-10092-10212; 3; 08/2008
180-10142-10491; 1; 10/2017
180-10142-10493; 3; 10/2017
180-10142-10494; 6; 10/2017
180-10142-10495; 25; 05/2001
180-10143-10179; 14; 10/2017
180-10143-10216; 2; 10/2017
180-10143-10220; 2; 08/2008
180-10143-10308; 1; 10/2017
180-10143-10412; 15; 08/2008
180-10144-10220; 7; 10/2017
180-10144-10239; 3; 10/2017
180-10144-10241; 16; 05/2001
180-10144-10247; 12; 10/2017
180-10144-10248; 2; 10/2017
180-10144-10249; 6; 10/2017
180-10144-10251; 3; 10/2017
180-10144-10282; 1; 08/2008
180-10144-10320; 1; 10/2017
180-10144-10337; 2; 10/2017
180-10144-10384; 2; 08/2008
180-10144-10405; 1; 10/2017
180-10144-10406; 4; 10/2017
180-10144-10408; 4; 10/2017
180-10144-10409; 5; 10/2017
180-10144-10410; 1; 10/2017
180-10144-10426; 2; 10/2017
180-10144-10462; 3; 10/2017
180-10144-10487; 1; 10/2017
180-10145-10086; 3; 08/2008
180-10145-10087; 3; 08/2008
180-10145-10148; 1; 10/2017
180-10145-10160; 1; 10/2017

Notice of Formal Determinations on

Records Re-Reviewed

The following documents were
reviewed previously and released with
postponements by the Review Board.
The Review Board has re-reviewed the
records and has made new formal

determinations as follows.
CIA Documents: Open in Full

104-10003-10167; 0; N/A
104-10005-10331; 0; N/A
104-10005-10376; 0; N/A
104-10005-10421; 0; N/A
104-10007-10003; 0; N/A
104-10007-10010; 0; N/A

104-10007-10028; 0; N/A
104-10007-10164; 0; N/A
104-10007-10188; 0; N/A
104-10007-10196; 0; N/A
104-10007-10202; 0; N/A
104-10007-10207; 0; N/A
104-10007-10212; 0; N/A
104-10007-10256; 0; N/A
104-10007-10332; 0; N/A
104-10007-10339; 0; N/A
104-10009-10008; 0; N/A
104-10009-10022; 0; N/A
104-10010-10008; 0; N/A
104-10010-10040; 0; N/A
104-10010-10070; 0; N/A
104-10010-10076; 0; N/A
104-10010-10078; 0; N/A
104-10010-10199; 0; N/A
104-10010-10214; 0; N/A
104-10010-10215; 0; N/A
104-10011-10048; 0; N/A
104-10011-10050; 0; N/A
104-10012-10008; 0; N/A
104-10012-10026; 0; N/A
104-10013-10151; 0; N/A
104-10013-10159; 0; N/A
104-10013-10182; 0; N/A
104-10013-10184; 0; N/A
104-10013-10259; 0; N/A
104-10017-10001; 0; N/A
104-10017-10031; 0; N/A
104-10050-10050; 0; N/A
104-10050-10087; 0; N/A
104-10050-10089; 0; N/A
104-10050-10091; 0; N/A
104-10050-10119; 0; N/A
104-10050-10121; 0; N/A
104-10050-10123; 0; N/A
104-10050-10181; 0; N/A
104-10051-10273; 0; N/A
104-10051-10275; 0; N/A
104-10052-10063; 0; N/A
104-10052-10126; 0; N/A
104-10052-10129; 0; N/A
104-10052-10137; 0; N/A
104-10052-10213; 0; N/A
104-10052-10224; 0; N/A
104-10052-10244; 0; N/A
104-10052-10246; 0; N/A
104-10052-10251; 0; N/A
104-10054-10019; 0; N/A
104-10054-10025; 0; N/A
104-10054-10027; 0; N/A
104-10054-10029; 0; N/A
104-10054-10030; 0; N/A
104-10054-10130; 0; N/A
104-10054-10174; 0; N/A
104-10054-10176; 0; N/A
104-10054-10211; 0; N/A
104-10054-10213; 0; N/A
104-10054-10215; 0; N/A
104-10054-10219; 0; N/A
104-10054-10224; 0; N/A
104-10054-10246; 0; N/A
104-10054-10251; 0; N/A
104-10054-10337; 0; N/A
104-10054-10350; 0; N/A
104-10054-10373; 0; N/A
104-10054-10389; 0; N/A
104-10054-10391; 0; N/A
104-10054-10400; 0; N/A
104-10054-10405; 0; N/A
104-10054-10412; 0; N/A
104-10054-10437; 0; N/A
104-10054-10439; 0; N/A
104-10054-10441; 0; N/A

104-10055-10034; 0; N/A
104-10055-10121; 0; N/A
104-10059-10052; 0; N/A
104-10059-10131; 0; N/A
104-10059-10164; 0; N/A
104-10059-10186; 0; N/A
104-10059-10209; 0; N/A
104-10059-10272; 0; N/A
104-10059-10348; 0; N/A
104-10059-10421; 0; N/A
104-10061-10133; 0; N/A
104-10061-10372; 0; N/A
104-10062-10003; 0; N/A
104-10062-10060; 0; N/A
104-10065-10008; 0; N/A
104-10065-10163; 0; N/A
104-10066-10183; 0; N/A
104-10067-10240; 0; N/A
104-10067-10369; 0; N/A

HSCA Documents: Open in Full

180-10078-10463; 0; N/A
180-10080-10387; 0; N/A
180-10080-10433; 0; N/A
180-10086-10012; 0; N/A
180-10140-10185; 0; N/A
180-10140-10374; 0; N/A
180-10140-10381; 0; N/A
180-10141-10304; 0; N/A
180-10142-10024; 0; N/A
180-10142-10040; 0; N/A
180-10142-10061; 0; N/A
180-10142-10180; 0; N/A
180-10142-10182; 0; N/A
180-10142-10183; 0; N/A
180-10142-10184; 0; N/A
180-10142-10185; 0; N/A
180-10142-10207; 0; N/A
180-10142-10209; 0; N/A
180-10142-10211; 0; N/A
180-10143-10024; 0; N/A
180-10143-10025; 0; N/A
180-10143-10027; 0; N/A
180-10143-10029; 0; N/A
180-10143-10030; 0; N/A
180-10143-10032; 0; N/A
180-10143-10036; 0; N/A
180-10143-10055; 0; N/A

CIA Documents: Postponed in Part

104-10001-10004; 2; 10/2017
104-10001-10015; 3; 03/2006
104-10001-10173; 1; 10/2017
104-10001-10174; 1; 05/2001
104-10003-10204; 1; 10/2017
104-10003-10210; 2; 10/2017
104-10004-10202; 6; 05/2001
104-10004-10213; 10; 12/2006
104-10004-10297; 1; 05/2001
104-10005-10194; 1; 10/2017
104-10005-10196; 1; 10/2017
104-10005-10228; 1; 06/2006
104-10005-10248; 1; 05/2001
104-10005-10258; 2; 05/2001
104-10005-10258; 2; 05/2001
104-10005-10292; 12; 05/2001
104-10005-10419; 4; 05/2001
104-10006-10026; 1; 10/2017
104-10006-10083; 2; 10/2017
104-10006—-10096; 126; 06/2006
104-10006-10097; 30; 06/2006
104-10006-10121; 56; 06/2006
104-10006-10176; 196; 06/2006
104-10006-10226; 16; 06/2006
104-10006-10240; 1; 10/2017
104-10006-10241; 1; 10/2017
104-10006-10242; 1; 10/2017
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104-10006-10243; 5; 07/2006
104-10006-10244; 1; 10/2017
104-10006-10245; 7; 07/2006
104-10006-10246; 1; 10/2017
104-10006-10248; 4; 07/2006
104-10006-10249; 1; 10/2017
104-10006-10250; 1; 10/2017
104-10006-10251; 10; 07/2006
104-10006-10252; 6; 07/2006
104-10006-10254; 5; 10/2017
104-10006-10255; 2; 07/2006
104-10006-10256; 3; 07/2006
104-10006-10257; 1; 10/2017
104-10006-10258; 7; 07/2006
104-10006-10260; 1; 10/2017
104-10006-10261; 1; 10/2017
104-10006-10262; 7; 07/2006
104-10006-10263; 1; 10/2017
104-10006-10264; 1; 10/2017
104-10006-10265; 1; 10/2017
104-10006-10267; 2; 07/2006
104-10006-10268; 1; 10/2017
104-10006-10269; 3; 07/2006
104-10006-10270; 5; 07/2006
104-10006-10271; 3; 07/2006
104-10006-10272; 1; 10/2017
104-10006-10273; 4; 07/2006
104-10006-10274; 1; 10/2017
104-10006-10275; 1; 10/2017
104-10006-10277; 1; 10/2017
104-10006-10278; 1; 10/2017
104-10006-10279; 5; 07/2006
104-10006-10280; 1; 10/2017
104-10006-10282; 5; 07/2006
104-10006-10283; 2; 07/2006
104-10006-10287; 7; 07/2006
104-10006-10288; 3; 07/2006
104-10006-10289; 1; 10/2017
104-10006-10290; 1; 10/2017
104-10006-10291; 3; 07/2006
104-10006-10292; 1; 10/2017
104-10006-10293; 9; 07/2006
104-10006-10294; 1; 10/2017
104-10006-10295; 1; 10/2017
104-10006-10296; 11; 07/2006
104-10007-10013; 5; 05/2006
104-10007-10016; 4; 10/2017
104-10007-10021; 3; 05/2006
104-10007-10032; 1; 10/2007
104-10007-10048; 3; 10/2017
104-10007-10063; 1; 10/2017
104-10007-10149; 2; 10/2017
104-10007-10167; 1; 10/2017
104-10007-10192; 1; 10/2017
104-10007-10205; 2; 05/2001
104-10007-10223; 1; 05/2001
104-10007-10241; 1; 05/2001
104-10007-10244; 1; 05/2001
104-10007-10267; 2; 10/2002
104-10007-10272; 1; 10/2002
104-10007-10302; 5; 10/2017
104-10007-10309; 5; 10/2017
104-10007-10311; 2; 05/2001
104-10007-10336; 2; 05/2006
104-10007-10342; 2; 10/2017
104-10007-10381; 2; 10/2017
104-10009-10018; 1; 10/2002
104-10009-10026; 2; 10/2017
104-10009-10031; 1; 05/2001
104-10009-10032; 1; 05/2001
104-10009-10038; 1; 10/2007
104-10009-10046; 1; 05/2001
104-10009-10047; 1; 10/2007
104-10009-10051; 1; 05/2001
104-10009-10052; 1; 05/2001
104-10009-10053; 1; 05/2001

104-10009-10054; 1; 05/2001
104-10009-10055; 1; 05/2001
104-10009-10056; 1; 05/2001
104-10009-10057; 1; 05/2001
104-10009-10058; 1; 05/2001
104-10009-10060; 1; 05/2001
104-10009-10061; 1; 05/2001
104-10009-10062; 2; 05/2001
104-10009-10063; 1; 05/2001
104-10009-10064; 1; 05/2001
104-10009-10065; 1; 05/2001
104-10009-10066; 1; 05/2001
104-10009-10068; 1; 05/2001
104-10009-10070; 1; 05/2001
104-10009-10078; 1; 05/2001
104-10009-10087; 1; 05/2001
104-10009-10101; 2; 05/2001
104-10009-10103; 2; 05/2001
104-10009-10106; 1; 05/2001
104-10009-10107; 1; 05/2001
104-10009-10110; 1; 05/2001
104-10009-10111; 1; 05/2001
104-10009-10115; 1; 05/2001
104-10009-10121; 1; 05/2001
104-10009-10124; 1; 05/2001
104-10009-10128; 2; 05/2001
104-10009-10131; 2; 05/2001
104-10009-10132; 1; 05/2001
104-10009-10134; 1; 05/2001
104-10009-10139; 1; 05/2001
104-10009-10156; 1; 05/2001
104-10009-10160; 2; 05/2001
104-10009-10170; 1; 05/2001
104-10009-10171; 1; 05/2001
104-10009-10172; 1; 05/2001
104-10009-10174; 1; 05/2001
104-10009-10175; 1; 05/2001
104-10009-10183; 2; 05/2001
104-10009-10186; 1; 05/2001
104-10009-10192; 1; 05/2001
104-10009-10194; 1; 05/2001
104-10009-10196; 1; 05/2001
104-10009-10199; 1; 05/2001
104-10009-10202; 1; 05/2001
104-10009-10206; 1; 05/2001
104-10009-10207; 1; 05/2001
104-10009-10208; 1; 05/2001
104-10009-10210; 1; 05/2001
104-10009-10212; 1; 05/2001
104-10009-10214; 1; 05/2001
104-10009-10215; 1; 05/2001
104-10009-10278; 1; 05/2001
104-10010-10019; 6; 06/2006
104-10010-10057; 1; 10/2017
104-10010-10073; 1; 05/2001
104-10010-10086; 1; 10/2017
104-10010-10102; 1; 05/2001
104-10010-10120; 1; 05/2001
104-10010-10139; 1; 10/2017
104-10010-10192; 1; 05/2001
104-10010-10197; 1; 10/2017
104-10010-10250; 4; 05/2001
104-10010-10255; 4; 05/2001
104-10010-10329; 2; 05/2001
104-10010-10330; 1; 05/2001
104-10010-10332; 1; 05/2001
104-10010-10362; 1; 05/2001
104-10010-10405; 1; 05/2001
104-10010-10427; 1; 05/2001
104-10010-10441; 1; 05/2001
104-10010-10442; 1; 05/2001
104-10011-10060; 4; 05/2001
104-10011-10061; 2; 05/2001
104-10011-10063; 3; 05/2001
104-10011-10101; 1; 05/2001
104-10011-10103; 1; 05/2001

104-10012-10025; 4; 05/2006
104-10012-10055; 2; 10/2017
104-10012-10056; 1; 10/2017
104-10012-10066; 3; 10/2017
104-10012-10070; 1; 10/2017
104-10012-10071; 1; 05/2006
104-10012-10111; 13; 06/2006
104-10012-10125; 1; 10/2017
104-10013-10022; 1; 10/2007
104-10013-10035; 1; 10/2017
104-10013-10039; 2; 10/2017
104-10013-10041; 2; 10/2002
104-10013-10062; 1; 10/2017
104-10013-10078; 1; 10/2007
104-10013-10083; 1; 10/2007
104-10013-10086; 1; 10/2007
104-10013-10089; 1; 10/2007
104-10013-10096; 1; 10/2017
104-10013-10158; 1; 10/2017
104-10013-10167; 2; 10/2017
104-10013-10171; 1; 10/2017
104-10013-10178; 1; 10/2017
104-10013-10179; 2; 10/2017
104-10013-10180; 1; 10/2002
104-10013-10186; 2; 10/2017
104-10013-10187; 1; 10/2017
104-10013-10188; 1; 10/2017
104-10013-10189; 1; 10/2017
104-10013-10190; 1; 10/2017
104-10013-10234; 2; 10/2017
104-10013-10236; 1; 10/2017
104-10013-10237; 1; 10/2017
104-10013-10242; 2; 10/2017
104-10013-10261; 1; 10/2017
104-10013-10263; 1; 10/2017
104-10013-10296; 2; 10/2017
104-10013-10298; 2; 10/2017
104-10013-10341; 2; 10/2017
104-10013-10343; 1; 10/2017
104-10013-10361; 2; 10/2017
104-10013-10381; 1; 10/2017
104-10013-10387; 5; 06/2006
104-10013-10431; 1; 10/2017
104-10015-10110; 3; 05/2001
104-10015-10125; 1; 05/2001
104-10015-10126; 1; 05/2001
104-10015-10127; 1; 05/2001
104-10015-10133; 1; 05/2001
104-10015-10135; 2; 05/2001
104-10015-10147; 10; 07/2006
104-10015-10148; 24; 07/2006
104-10015-10160; 1; 05/2001
104-10015-10163; 2; 05/2001
104-10015-10216; 1; 05/2001
104-10015-10226; 1; 05/2001
104-10015-10233; 1; 05/2001
104-10015-10362; 1; 05/2001
104-10015-10373; 2; 05/2001
104-10015-10376; 3; 05/2001
104-10015-10377; 3; 05/2001
104-10015-10378; 3; 05/2001
104-10015-10379; 3; 05/2001
104-10015-10380; 2; 05/2001
104-10015-10381; 3; 05/2001
104-10015-10382; 1; 05/2001
104-10015-10383; 1; 05/2001
104-10015-10387; 3; 05/2001
104-10015-10388; 1; 05/2001
104-10015-10389; 2; 05/2001
104-10015-10394; 2; 05/2001
104-10015-10395; 5; 05/2001
104-10015-10397; 2; 05/2001
104-10015-10405; 1; 05/2001
104-10015-10408; 1; 05/2001
104-10015-10411; 1; 05/2001
104-10015-10413; 1; 05/2001
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104-10016-10020; 1; 05/2001
104-10016-10050; 9; 07/2006
104-10017-10005; 2; 05/2001
104-10017-10007; 2; 05/2001
104-10017-10013; 1; 05/2001
104-10017-10014; 1; 05/2001
104-10017-10018; 1; 05/2001
104-10017-10019; 2; 05/2001
104-10017-10023; 1; 05/2001
104-10017-10024; 1; 05/2001
104-10017-10025; 2; 05/2001
104-10017-10039; 2; 05/2001
104-10017-10043; 1; 05/2001
104-10017-10044; 2; 05/2001
104-10017-10046; 1; 05/2001
104-10017-10047; 1; 05/2001
104-10017-10050; 2; 05/2001
104-10017-10055; 2; 05/2001
104-10017-10072; 1; 05/2001
104-10017-10075; 2; 05/2001
104-10017-10079; 2; 05/2001
104-10017-10081; 1; 05/2001
104-10017-10082; 2; 05/2001
104-10018-10095; 1; 05/2001
104-10018-10099; 1; 05/2001
104-10048-10053; 13; 07/2006
104-10048-10063; 24; 05/2001
104-10048-10070; 1; 05/2001
104-10048-10075; 3; 07/2006
104-10048-10113; 1; 10/2017
104-10048-10150; 8; 10/2017
104-10048-10151; 9; 10/2017
104-10048-10167; 1; 05/2001
104-10048-10169; 2; 05/2001
104-10048-10170; 1; 10/2017
104-10048-10174; 1; 05/2001
104-10048-10181; 6; 05/2001
104-10048-10197; 13; 10/2017
104-10048-10202; 3; 10/2017
104-10048-10206; 2; 10/2017
104-10048-10213; 3; 07/2006
104-10048-10217; 1; 10/2017
104-10048-10220; 2; 05/2001
104-10048-10222; 1; 10/2017
104-10048-10236; 7; 10/2017
104-10048-10247; 1; 10/2017
104-10048-10248; 5; 07/2006
104-10048-10262; 1; 10/2017
104-10048-10321; 1; 10/2017
104-10048-10325; 1; 05/2001
104-10048-10326; 2; 05/2001
104-10048-10329; 2; 05/2001
104-10048-10335; 1; 10/2017
104-10048-10449; 1; 10/2017
104-10049-10000; 6; 10/2017
104-10049-10002; 3; 10/2017
104-10049-10003; 7; 10/2017
104-10049-10004; 2; 10/2017
104-10049-10015; 2; 10/2017
104-10049-10145; 1; 10/2017
104-10049-10180; 11; 10/2017
104-10050-10009; 1; 10/2017
104-10050-10010; 1; 05/2001
104-10050-10011; 2; 10/2017
104-10050-10017; 2; 05/2001
104-10050-10019; 1; 05/2001
104-10050-10020; 3; 05/2001
104-10050-10021; 1; 05/2001
104-10050-10023; 2; 05/2001
104-10050-10024; 1; 05/2001
104-10050-10026; 1; 05/2001
104-10050-10029; 1; 05/2001
104-10050-10033; 1; 05/2001
104-10050-10035; 2; 05/2001
104-10050-10038; 3; 05/2001
104-10050-10045; 2; 05/2001

104-10050-10046; 2; 05/2001
104-10050-10048; 1; 10/2017
104-10050-10049; 1; 10/2017
104-10050-10054; 1; 10/2017
104-10050-10074; 1; 05/2001
104-10050-10099; 1; 05/2001
104-10050-10101; 2; 05/2001
104-10050-10103; 1; 05/2001
104-10050-10109; 2; 05/2001
104-10050-10131; 1; 05/2001
104-10050-10133; 2; 05/2001
104-10050-10135; 1; 05/2001
104-10050-10141; 1; 05/2001
104-10050-10142; 1; 05/2001
104-10050-10146; 1; 05/2001
104-10050-10153; 1; 10/2007
104-10050-10165; 3; 05/2001
104-10050-10166; 3; 05/2001
104-10050-10183; 1; 05/2001
104-10050-10188; 5; 05/2001
104-10051-10084; 1; 05/2001
104-10051-10086; 1; 05/2001
104-10051-10092; 2; 05/2001
104-10051-10096; 1; 10/2017
104-10051-10106; 10; 12/2006
104-10051-10107; 2; 05/2001
104-10051-10124; 1; 10/2017
104-10051-10142; 1; 10/2017
104-10051-10152; 2; 01/2007
104-10051-10154; 10; 10/2017
104-10051-10156; 5; 10/2017
104-10051-10173; 1; 10/2017
104-10051-10182; 2; 10/2017
104-10051-10201; 1; 10/2017
104-10051-10202; 1; 10/2017
104-10051-10207; 1; 05/2001
104-10051-10278; 5; 10/2017
104-10052-10018; 1; 05/2001
104-10052-10019; 2; 05/2001
104-10052-10026; 1; 05/2001
104-10052-10028; 2; 05/2001
104-10052-10030; 2; 05/2001
104-10052-10036; 1; 05/2001
104-10052-10039; 1; 05/2001
104-10052-10043; 1; 05/2001
104-10052-10045; 1; 05/2001
104-10052-10046; 1; 05/2001
104-10052-10047; 1; 05/2001
104-10052-10057; 1; 05/2001
104-10052-10059; 2; 10/2017
104-10052-10078; 1; 05/2001
104-10052-10103; 1; 05/2001
104-10052-10112; 1; 05/2001
104-10052-10113; 3; 05/2001
104-10052-10114; 1; 05/2001
104-10052-10115; 3; 05/2001
104-10052-10116; 1; 05/2001
104-10052-10121; 2; 05/2001
104-10052-10122; 2; 05/2001
104-10052-10124; 2; 05/2001
104-10052-10125; 1; 05/2001
104-10052-10144; 1; 05/2001
104-10052-10166; 2; 05/2001
104-10052-10169; 2; 05/2001
104-10052-10170; 2; 05/2001
104-10052-10174; 5; 08/2006
104-10052-10198; 2; 10/2017
104-10052-10199; 2; 10/2017
104-10052-10214; 1; 10/2017
104-10052-10235; 1; 10/2017
104-10052-10255; 1; 10/2017
104-10052-10277; 3; 05/2001
104-10052-10279; 6; 05/2001
104-10052-10280; 2; 05/2001
104-10052-10281; 2; 05/2001
104-10052-10443; 1; 05/2001

104-10054-10015; 1; 05/2001
104-10054-10018; 37; 09/2006
104-10054-10032; 3; 05/2001
104-10054-10039; 2; 05/2001
104-10054-10041; 5; 05/2001
104-10054-10044; 1; 05/2001
104-10054-10049; 8; 11/2006
104-10054-10051; 10; 01/2007
104-10054-10063; 1; 10/2017
104-10054-10064; 1; 05/2001
104-10054-10065; 2; 10/2017
104-10054-10066; 1; 05/2001
104-10054-10073; 2; 05/2001
104-10054-10075; 1; 05/2001
104-10054-10076; 3; 05/2001
104-10054-10077; 1; 05/2001
104-10054-10079; 1; 05/2001
104-10054-10081; 1; 05/2001
104-10054-10084; 1; 05/2001
104-10054-10087; 2; 05/2001
104-10054-10090; 3; 05/2001
104-10054-10098; 2; 05/2001
104-10054-10099; 2; 05/2001
104-10054-10101; 1; 10/2017
104-10054-10105; 1; 05/2001
104-10054-10109; 1; 10/2017
104-10054-10117; 3; 08/2006
104-10054-10122; 1; 10/2017
104-10054-10124; 1; 10/2017
104-10054-10125; 1; 10/2017
104-10054-10135; 3; 05/2001
104-10054-10136; 1; 10/2017
104-10054-10138; 2; 05/2001
104-10054-10142; 2; 05/2001
104-10054-10144; 1; 05/2001
104-10054-10192; 1; 05/2001
104-10054-10199; 1; 10/2017
104-10054-10220; 3; 05/2001
104-10054-10222; 3; 05/2001
104-10054-10225; 1; 05/2001
104-10054-10226; 5; 05/2001
104-10054-10230; 2; 05/2001
104-10054-10235; 3; 05/2001
104-10054-10238; 1; 05/2001
104-10054-10257; 3; 05/2001
104-10054-10258; 3; 05/2001
104-10054-10264; 1; 05/2001
104-10054-10270; 2; 05/2001
104-10054-10276; 3; 05/2001
104-10054-10279; 1; 05/2001
104-10054-10293; 1; 10/2017
104-10054-10295; 1; 05/2001
104-10054-10296; 2; 10/2017
104-10054-10307; 2; 05/2001
104-10054-10310; 1; 05/2001
104-10054-10312; 3; 05/2001
104-10054-10313; 1; 05/2001
104-10054-10319; 3; 05/2001
104-10054-10320; 3; 05/2001
104-10054-10349; 1; 05/2001
104-10054-10366; 31; 09/2006
104-10054-10380; 1; 05/2001
104-10054-10408; 24; 09/2006
104-10054-10432; 2; 05/2001
104-10054-10446; 2; 05/2001
104-10054-10448; 1; 05/2001
104-10055-10003; 2; 05/2001
104-10055-10007; 1; 05/2001
104-10055-10012; 1; 05/2001
104-10055-10017; 1; 05/2001
104-10055-10022; 1; 05/2001
104-10055-10027; 1; 10/2007
104-10055-10031; 2; 10/2017
104-10055-10032; 2; 10/2017
104-10055-10036; 3; 10/2017
104-10055-10038; 1; 10/2017
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104-10055-10041; 1; 05/2001
104-10055-10043; 4; 09/2006
104-10055-10046; 1; 05/2001
104-10055-10050; 3; 05/2001
104-10055-10055; 3; 05/2001
104-10055-10084; 1; 05/2001
104-10055-10095; 2; 05/2001
104-10055-10099; 1; 05/2001
104-10055-10107; 1; 05/2001
104-10055-10114; 2; 05/2001
104-10055-10115; 2; 05/2001
104-10055-10118; 1; 10/2017
104-10055-10119; 1; 10/2017
104-10055-10120; 1; 10/2017
104-10055-10125; 2; 10/2017
104-10055-10127; 2; 05/2001
104-10056-10008; 2; 07/2006
104-10056-10211; 3; 07/2006
104-10057-10084; 3; 05/2001
104-10057-10096; 39; 09/2006
104-10057-10117; 6; 09/2006
104-10057-10153; 1; 10/2017
104-10057-10381; 1; 10/2017
104-10059-10088; 2; 10/2017
104-10059-10092; 3; 10/2017
104-10059-10115; 3; 10/2017
104-10059-10121; 3; 08/2006
104-10059-10130; 1; 10/2017
104-10059-10139; 7; 09/2006
104-10059-10157; 1; 10/2017
104-10059-10169; 1; 10/2017
104-10059-10182; 1; 10/2017
104-10059-10196; 2; 10/2017
104-10059-10198; 1; 10/2017
104-10059-10205; 1; 10/2002
104-10059-10210; 5; 10/2017
104-10059-10212; 1; 10/2017
104-10059-10213; 4; 10/2017
104-10059-10231; 20; 12/2006
104-10059-10235; 2; 10/2017
104-10059-10247; 1; 10/2017
104-10059-10248; 1; 10/2017
104-10059-10252; 3; 10/2017
104-10059-10254; 3; 10/2017
104-10059-10258; 1; 10/2017
104-10059-10306; 2; 10/2017
104-10059-10337; 33; 01/2007
104-10059-10344; 1; 10/2017
104-10059-10345; 1; 10/2017
104-10059-10373; 1; 10/2017
104-10059-10395; 4; 1/1998
104-10061-10002; 2; 05/2001
104-10061-10025; 1; 10/2017
104-10061-10034; 1; 05/2001
104-10061-10038; 1; 05/2001
104-10061-10080; 9; 10/2017
104-10061-10124; 4; 10/2017
104-10061-10126; 4; 10/2017
104-10061-10127; 7; 10/2017
104-10061-10129; 5; 10/2017
104-10061-10131; 4; 10/2017
104-10061-10132; 6; 10/2017
104-10061-10148; 4; 10/2017
104-10061-10152; 4; 10/2017
104-10061-10154; 4; 10/2017
104-10061-10155; 4; 10/2017
104-10061-10157; 4; 10/2017
104-10061-10160; 4; 10/2017
104-10061-10163; 3; 10/2017
104-10061-10165; 4; 10/2017
104-10061-10168; 4; 10/2017
104-10061-10170; 4; 10/2017
104-10061-10171; 4; 10/2017
104-10061-10173; 4; 10/2017
104-10061-10175; 4; 10/2017
104-10061-10176; 4; 10/2017

104-10061-10178; 4; 10/2017
104-10061-10179; 4; 10/2017
104-10061-10191; 4; 10/2017
104-10061-10192; 4; 10/2017
104-10061-10198; 4; 10/2017
104-10061-10203; 4; 10/2017
104-10061-10205; 4; 10/2017
104-10061-10206; 1; 10/2017
104-10061-10209; 4; 10/2017
104-10061-10211; 3; 10/2017
104-10061-10216; 1; 10/2017
104-10061-10259; 4; 10/2017
104-10061-10260; 7; 10/2017
104-10061-10261; 5; 10/2017
104-10061-10263; 4; 10/2017
104-10061-10265; 6; 10/2017
104-10061-10268; 4; 10/2017
104-10061-10269; 4; 10/2017
104-10061-10271; 1; 10/2017
104-10061-10272; 4; 10/2017
104-10061-10273; 4; 10/2017
104-10061-10283; 4; 10/2017
104-10061-10286; 4; 10/2017
104-10061-10288; 4; 10/2017
104-10061-10290; 4; 10/2017
104-10061-10292; 5; 10/2017
104-10061-10309; 2; 10/2017
104-10061-10311; 4; 10/2017
104-10061-10313; 4; 10/2017
104-10061-10315; 4; 10/2017
104-10061-10317; 3; 10/2017
104-10061-10324; 1; 10/2017
104-10061-10325; 7; 10/2017
104-10061-10328; 2; 10/2017
104-10061-10337; 2; 10/2017
104-10061-10338; 2; 10/2017
104-10061-10340; 2; 10/2017
104-10061-10351; 2; 10/2017
104-10061-10384; 2; 10/2017
104-10061-10386; 1; 10/2017
104-10061-10409; 3; 10/2017
104-10062-10020; 2; 10/2017
104-10062-10044; 1; 10/2017
104-10062-10098; 7; 09/2006
104-10062-10106; 2; 10/2017
104-10062-10134; 5; 10/2006
104-10062-10155; 1; 10/2017
104-10062-10160; 1; 10/2017
104-10062-10161; 1; 05/2001
104-10062-10162; 1; 10/2017
104-10062-10164; 1; 10/2017
104-10062-10207; 9; 10/2017
104-10062-10244; 2; 10/2017
104-10062-10256; 10; 10/2017
104-10063-10008; 2; 10/2017
104-10063-10136; 2; 10/2017
104-10063-10222; 13; 09/2006
104-10063-10224; 2; 10/2017
104-10063-10264; 4; 10/2017
104-10063-10266; 11; 09/2006
104-10063-10273; 5; 10/2017
104-10063-10274; 17; 09/2006
104-10063-10286; 8; 11/2006
104-10063-10308; 1; 10/2017
104-10063-10322; 12; 01/2007
104-10063-10333; 12; 01/2007
104-10063-10390; 1; 10/2017
104-10063-10421; 1; 10/2017
104-10065-10005; 3; 10/2017
104-10065-10009; 1; 10/2017
104-10065-10028; 36; 1/1998
104-10065-10047; 16; 11/2006
104-10065-10050; 7; 10/2017
104-10065-10082; 6; 11/2006
104-10065-10085; 19; 1/1998
104-10065-10093; 3; 10/2017

104-10065-10096; 1; 11/2006
104-10065-10105; 5; 10/2017
104-10065-10129; 5; 10/2017
104-10065-10139; 3; 10/2017
104-10065-10144; 3; 1/1998
104-10065-10147; 1; 10/2017
104-10065-10151; 3; 05/2001
104-10065-10173; 2; 05/2001
104-10065-10191; 2; 10/2017
104-10065-10195; 4; 05/2001
104-10065-10197; 6; 05/2001
104-10065-10199; 3; 10/2017
104-10065-10230; 1; 10/2017
104-10065-10238; 8; 05/2001
104-10065-10299; 1; 10/2017
104-10065-10319; 4; 12/2006
104-10065-10347; 1; 10/2017
104-10065-10348; 5; 10/2017
104-10065-10364; 6; 05/2001
104-10065-10367; 3; 05/2001
104-10065-10369; 3; 10/2017
104-10065-10386; 15; 12/2006
104-10065-10394; 1; 10/2017
104-10065-10429; 2; 10/2017
104-10065-10436; 6; 11/2006
104-10066-10006; 5; 10/2017
104-10066-10032; 4; 10/2017
104-10066-10054; 1; 10/2017
104-10066-10066; 19; 01/2007
104-10066-10081; 1; 10/2017
104-10066-10084; 2; 10/2017
104-10066-10086; 1; 10/2017
104-10066-10088; 1; 10/2017
104-10066-10103; 2; 10/2017
104-10066-10107; 6; 01/2007
104-10066-10113; 2; 10/2017
104-10066-10123; 17; 10/2017
104-10066-10132; 20; 12/2006
104-10066-10133; 18; 01/2007
104-10066-10169; 1; 10/2017
104-10066-10186; 1; 05/2001
104-10066-10201; 7; 1/1998
104-10066-10211; 3; 10/2017
104-10066-10213; 4; 1/1998
104-10066-10220; 2; 10/2017
104-10066-10223; 3; 11/2006
104-10066-10226; 1; 1/1998
104-10066-10228; 3; 1/1998
104-10066-10235; 9; 01/2007
104-10066-10236; 4; 1/1998
104-10066-10244; 1; 1/1998
104-10067-10029; 2; 10/2017
104-10067-10056; 4; 10/2017
104-10067-10071; 4; 10/2017
104-10067-10087; 5; 10/2017
104-10067-10091; 1; 10/2017
104-10067-10117; 4; 10/2017
104-10067-10138; 1; 10/2017
104-10067-10143; 2; 10/2017
104-10067-10151; 2; 10/2017
104-10067-10156; 2; 10/2017
104-10067-10166; 2; 10/2017
104-10067-10209; 4; 10/2017
104-10067-10211; 2; 10/2017
104-10067-10212; 4; 12/2006
104-10067-10215; 1; 10/2017
104-10067-10224; 4; 12/2006
104-10067-10420; 9; 01/2007
104-10068-10001; 1; 12/2006
104-10068-10010; 2; 10/2017
104-10068-10070; 2; 10/2017
104-10068-10115; 3; 05/2001
104-10068-10121; 7; 12/2006
104-10068-10125; 5; 05/2001
104-10068-10134; 1; 10/2017
104-10068-10140; 2; 10/2017
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104-10068-10141; 3; 10/2017
104-10068-10144; 15; 05/2001
104-10068-10152; 9; 12/2006
104-10068-10155; 7; 12/2006
104-10068-10160; 11; 12/2006
104-10068-10168; 7; 10/2017
104-10068-10170; 7; 01/2007
104-10068-10186; 1; 10/2017

HSCA Documents: Postponed in Part

180-10065-10373; 9; 10/2006
180-10070-10404; 4; 10/2017
180-10072-10276; 5; 10/2017
180-10072-10353; 2; 10/2002
180-10073-10072; 2; 10/2017
180-10075-10071; 7; 10/2017
180-10075-10072; 6; 10/2017
180-10075-10325; 2; 05/2001
180-10075-10354; 2; 11/2006
180-10077-10020; 4; 10/2017
180-10077-10289; 1; 05/2001
180-10078-10215; 2; 10/2017
180-10078-10271; 16; 10/2017
180-10078-10478; 2; 10/2017
180-10082-10227; 4; 10/2017
180-10083-10139; 1; 10/2017
180-10083-10181; 2; 10/2017
180-10088-10086; 1; 10/2017
180-10088-10087; 20; 10/2017
180-10092-10206; 1; 10/2017
180-10092-10219; 2; 10/2017
180-10092-10244; 1; 10/2017
180-10093-10063; 6; 10/2017
180-10094-10492; 1; 10/2017
180-10103-10255; 12; 10/2017
180-10104-10394; 5; 10/2017
180-10104-10395; 6; 10/2017
180-10107-10001; 1; 10/2017
180-10108-10086; 1; 10/2017
180-10110-10000; 1; 1/1998
180-10110-10001; 8; 10/2017
180-10110-10003; 2; 10/2017
180-10110-10004; 43; 05/2001
180-10110-10005; 17; 05/2001
180-10110-10006; 16; 05/2001
180-10110-10008; 2; 10/2017
180-10110-10011; 1; 10/2017
180-10110-10014; 6; 10/2017
180-10110-10024; 2; 10/2017
180-10110-10026; 7; 05/2001
180-10110-10029; 85; 1/1998
180-10110-10030; 42; 1/1998
180-10110-10061; 1; 10/2017
180-10110-10078; 4; 05/2001
180-10110-10108; 4; 10/2007
180-10110-10113; 1; 10/2017
180-10110-10124; 2; 10/2017
180-10110-10145; 2; 10/2017
180-10110-10147; 1; 1/1998
180-10111-10051; 16; 10/2017
180-10112-10466; 12; 10/2017
180-10116-10104; 16; 10/2017
180-10140-10072; 16; 1/1998
180-10140-10073; 15; 1/1998
180-10140-10126; 2; 1/1998
180-10140-10152; 3; 10/2017
180-10140-10182; 3; 10/2017
180-10140-10245; 2; 10/2017
180-10140-10246; 8; 1/1998
180-10140-10320; 1; 10/2017
180-10140-10336; 4; 1/1998
180-10140-10341; 2; 05/2001
180-10141-10194; 25; 05/2001
180-10141-10211; 6; 10/2017
180-10141-10220; 3; 10/2017
180-10141-10222; 2; 05/2001
180-10141-10233; 5; 10/2017

180-10141-10234; 24; 05/2001
180-10141-10235; 4; 10/2017
180-10141-10245; 6; 10/2017
180-10141-10279; 1; 10/2017
180-10141-10282; 2; 05/2001
180-10141-10313; 40; 1/1998
180-10141-10451; 4; 10/2017
180-10141-10481; 1; 05/2001
180-10141-10491; 6; 01/2007
180-10142-10002; 4; 10/2017
180-10142-10010; 4; 05/2001
180-10142-10012; 2; 05/2001
180-10142-10015; 1; 10/2017
180-10142-10018; 1; 10/2017
180-10142-10025; 1; 10/2017
180-10142-10038; 1; 10/2017
180-10142-10076; 2; 05/2001
180-10142-10077; 1; 10/2017
180-10142-10078; 2; 10/2017
180-10142-10080; 6; 05/2001
180-10142-10086; 14; 1/1998
180-10142-10089; 1; 10/2007
180-10142-10092; 6; 05/2001
180-10142-10093; 5; 05/2001
180-10142-10099; 1; 10/2017
180-10142-10101; 29; 10/2017
180-10142-10103; 3; 03/2007
180-10142-10110; 13; 05/2001
180-10142-10114; 5; 10/2017
180-10142-10116; 13; 10/2002
180-10142-10122; 6; 05/2001
180-10142-10129; 4; 05/2001
180-10142-10133; 5; 05/2001
180-10142-10221; 2; 10/2017
180-10142-10223; 2; 10/2017
180-10142-10224; 2; 10/2017
180-10142-10242; 2; 10/2017
180-10142-10253; 4; 10/2017
180-10142-10300; 1; 10/2017
180-10142-10301; 6; 05/2001
180-10142-10498; 13; 05/2001
180-10143-10064; 2; 10/2017
180-10143-10071; 14; 03/2007
180-10143-10073; 1; 10/2017
180-10143-10098; 1; 1/1998
180-10143-10100; 3; 10/2017
180-10143-10102; 2; 10/2017
180-10143-10104; 1; 10/2017

Notice of Additional Releases

After consultation with appropriate

Federal agencies, the Review Board
announces that the following House
Select Committee on Assassination

records are now being opened in full:
180-10001-10018; 180-10001-10028; 180—

10001-10034; 180-10001-10081; 180—
10001-10216; 180-10065-10346; 180—
10065-10380; 180-10067-10271; 180—
10067-10272; 180-10067-10273; 180—
10067-10274, 180-10067-10278; 180—
10067-10279; 180-10067-10283; 180—
10067-10295; 180-10067-10296; 180—
10067-10298; 180-10067-10299; 180—
10067-10300; 180-10067-10324; 180—
10067-10346; 180-10067-10364; 180—
10067-10379; 180-10067-10487; 180—
10068-10382; 180-10070-10270; 180—
10070-10285; 180-10070-10289; 180—
10070-10350; 180-10070-10400; 180—
10071-10081; 180-10071-10231; 180—
10071-10289; 180-10071-10344; 180—
10071-10345; 180-10071-10346; 180—
10071-10347; 180-10071-10348; 180—
10071-10349; 180-10071-10350; 180—

10071-10351; 180-10071-10352; 180—
10071-10353; 180-10071-10354; 180—
10071-10355; 180-10071-10356; 180—
10071-10357; 180-10071-10358; 180—
10071-10359; 180-10071-10360; 180—
10071-10361; 180-10071-10362; 180—
10071-10364; 180-10071-10365; 180—
10071-10366; 180-10071-10367; 180—
10071-10368; 180-10071-10369; 180—
10071-10370; 180-10071-10371; 180—
10071-10372; 180-10071-10376; 180—
10071-10395; 180-10071-10396; 180—
10071-10397; 180-10071-10398; 180—
10071-10399; 180-10071-10400; 180—
10071-10401; 180-10071-10402; 180—
10071-10403; 180-10071-10404; 180—
10071-10405; 180-10071-10406; 180—
10071-10407; 180-10071-10408; 180—
10071-10409; 180-10071-10410; 180—
10071-10411; 180-10071-10412; 180—
10071-10415; 180-10071-10416; 180—
10071-10417; 180-10071-10418; 180—
10071-10419; 180-10071-10420; 180—
10071-10421,; 180-10073-10016; 180—
10073-10165; 180-10073-10167; 180—
10074-10150; 180-10074-10337; 180—
10074-10390; 180-10074-10419; 180—
10074-10423; 180-10074-10456; 180—
10074-10457; 180-10074-10458; 180—
10074-10495; 180-10075-10058; 180—
10075-10383; 180-10075-10410; 180—
10076-10262; 180-10076-10406; 180—
10077-10115; 180-10077-10173; 180—
10077-10196; 180-10077-10218; 180—
10077-10255; 180-10077-10290; 180—
10077-10293; 180-10077-10388; 180—
10077-10413; 180-10078-10464; 180—
10078-10487; 180-10080-10079; 180—
10080-10082; 180-10080-10086; 180—
10080-10091; 180-10080-10113; 180—
10080-10119; 180-10080-10168; 180—
10080-10169; 180-10080-10258; 180—
10080-10357; 180-10081-10294; 180—
10082-10092; 180-10083-10360; 180—
10083-10379; 180-10083-10398; 180—
10083-10399; 180-10084-10472; 180—
10085-10312; 180-10085-10415; 180—
10086-10020; 180-10086-10026; 180—
10086-10033; 180-10086-10034; 180—
10086-10035; 180-10086-10044; 180—
10086-10052; 180-10086-10236; 180—
10086-10494,; 180-10086-10496; 180—
10086-10497; 180-10086-10498; 180—
10086-10499; 180-10087-10051; 180—
10087-10055; 180-10087-10061; 180—
10087-10067; 180-10087-10070; 180—
10087-10071; 180-10087-10134; 180—
10087-10139; 180-10089-10029; 180—
10089-10044; 180-10089-10047; 180—
10089-10260; 180-10089-10275; 180—
10089-10344; 180-10090-10117; 180—
10090-10133; 180-10091-10384; 180—
10091-10393; 180-10092-10277; 180—
10092-10281,; 180-10092-10325; 180—
10092-10373; 180-10093-10009; 180—
10093-10013; 180-10093-10024; 180—
10094-10109; 180-10094-10122; 180—
10094-10340; 180-10095-10160; 180—
10095-10205; 180-10095-10326; 180—
10096-10050; 180-10096-10051; 180—
10096-10421; 180-10097-10008; 180—
10097-10009; 180-10097-10010; 180—
10097-10012; 180-10097-10013; 180—
10097-10014,; 180-10097-10015; 180—
10097-10016; 180-10097-10017; 180—
10097-10020; 180-10097-10027; 180—
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10097-10028; 180-10097-10043; 180—
10097-10044; 180-10097-10045; 180—
10097-10046; 180-10097-10047; 180—
10097-10048; 180-10097-10049; 180—
10097-10050; 180-10097-10051; 180—
10097-10052; 180-10097-10053; 180—
10097-10054; 180-10097-10055; 180—
10097-10057; 180-10097-10058; 180—
10097-10059; 180-10098-10039; 180—
10100-10008; 180-10101-10076; 180—
10101-10094; 180-10101-10096; 180—
10101-10289; 180-10101-10352; 180—
10101-10377; 180-10102-10151; 180—
10102-10154; 180-10102-10228; 180—
10102-10432; 180-10103-10128; 180—
10103-10227; 180-10103-10234; 180—
10103-10256; 180-10103-10274; 180—
10104-10030; 180-10104-10033; 180—
10104-10038; 180-10104-10235; 180—
10104-10326; 180-10104-10327; 180—
10104-10356; 180-10104-10363; 180—
10104-10373; 180-10104-10426; 180—
10104-10433; 180-10105-10132; 180—
10105-10133; 180-10105-10412; 180—
10106-10146; 180-10106-10346; 180—
10107-10085; 180-10107-10128; 180—
10108-10049; 180-10108-10072; 180—
10108-10099; 180-10108-10173; 180—
10108-10238; 180-10108-10239; 180—
10108-10259; 180-10108-10260; 180—
10108-10267; 180-10108-10272; 180—
10108-10282; 180-10108-10320; 180—
10108-10333; 180-10109-10385; 180—
10109-10386; 180-10109-10387; 180—
10109-10388; 180-10109-10459; 180—
10109-10460; 180-10109-10461; 180—
10110-10207; 180-10111-10073; 180—
10111-10128; 180-10111-10232; 180—
10112-10018; 180-10112-10021; 180—
10112-10027; 180-10112-10028; 180—
10112-10029; 180-10112-10030; 180—
10112-10031; 180-10112-10081; 180—
10112-10101; 180-10112-10103; 180—
10112-10314; 180-10112-10465; 180—
10112-10492; 180-10113-10083; 180—
10113-10363; 180-10113-10456; 180—
10113-10461; 180-10113-10489; 180—
10114-10184; 180-10114-10238; 180—
10115-10099; 180-10115-10106; 180—
10115-10111; 180-10115-10112; 180—
10115-10115; 180-10116-10100; 180—
10117-10131; 180-10117-10133; 180—
10118-10040; 180-10119-10091

After consultation with appropriate
Federal agencies, the Review Board
announces that the following Federal
Bureau of Investigation records are now
being opened in full:

124-10010-10455; 124-10147-10081; 124—
10147-10392; 124-10168-10014; 124—
10179-10300; 124-10182-10435; 124—
10183-10193; 124-10186-10040; 124—
10188-10061; 124-10261-10408; 124—
10261-10421; 124-10264-10207; 124—
10270-10302; 124-10272-10443; 124—
10274-10302; 124-10274-10341

Notice of Assassination Records
Designation

Designation: On July 9, 1997, the
Review Board designated the following
United States Secret Service records as
‘‘assassination records’: the Gilberto
Lopez file [127-C0O2-0073684], 67

pages; and various documents from
Robert Bouck’s files totaling 73 pages
provided to the Review Board by the
USSS.

Dated: July 30, 1997.
T. Jeremy Gunn,

General Counsel and Associate Director for
Research & Analysis.

[FR Doc. 97-20542 Filed 8—-4-97; 8:45 am]
BILLING CODE 6118-01-P

DEPARTMENT OF COMMERCE

Submission For OMB Review;
Comment Request

DOC has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. chapter 35).

Agency: Bureau of the Census.

Title: Survey of Income and Program
Participation 1996 Panel Wave 6.

Form Number(s): CAPI Automated
Instrument and SIPP16605(L).

Agency Approval Number: 0607—
0813.

Type of Request: Revision of a
currently approved collection.

Burden: 117,800 hours.

Number of Respondents: 77,700.

Avg Hours Per Response: 30 minutes.
Needs and Uses: The Bureau of the
Census conducts the Survey of Income

and Program Participation (SIPP) to
collect information from a sample of
households concerning the distribution
of income received directly as money or
indirectly as in-kind benefits. SIPP data
are used by economic policymakers, the
Congress, State and local governments,
and Federal agencies that administer
social welfare and transfer payment
programs such as the Department of
Health and Human Services, the
Department of Housing and Urban
Development, and the Department of
Agriculture.

The SIPP is a longitudinal survey, in
that households in the panel are
interviewed 12 times at 4 month
intervals or waves over the life of the
panel, making the duration of the panel
about 4 years. The next panel of
households will be introduced in the
year 2000.

The survey is molded around a
central core of labor force and income
questions, health insurance questions,
and questions concerning government
program participation that remain fixed
throughout the life of a panel. The core
guestions are asked at Wave 1 and are
updated during subsequent interviews.
The core is supplemented with

additional questions or topical modules
designed to answer specific needs.

This request is for clearance of the
topical modules to be asked during
Wave 6 of the 1996 Panel. The core
questions have already been cleared.
Topical modules for waves 7 through 12
will be cleared later. The topical
modules for Wave 6 are: (1) Children’s
Well-Being, (2) Assets, Liabilities, and
Eligibility, (3) Medical Expenses/
Utilization of Health Care (Adults/
Children), (4) Work Related Expenses,
and (5) Child Support Paid. Wave 6
interviews will be conducted from
December 1997 through March 1998.

Affected Public: Individuals or
households.

Frequency: Every 4 months.

Respondent’s Obligation: Voluntary.

Legal Authority: Title 13 USC, Section
182.

OMB Desk Officer: Jerry Coffey, (202)
395-7314.

Copies of the above information
collection proposal can be obtained by
calling or writing Linda Engelmeier,
DOC Forms Clearance Officer, (202)
482-3272, Department of Commerce,
room 5312, 14th and Constitution
Avenue, NW, Washington, DC 20230.

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Jerry Coffey, OMB Desk
Officer, room 10201, New Executive
Office Building, Washington, DC 20503.

Dated: July 29, 1997.
Linda Engelmeier,

Departmental Forms Clearance Officer, Office
of Management and Organization.

[FR Doc. 97-20504 Filed 8-4-97; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

DOC has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. chapter 35).

Agency: Bureau of the Census.

Title: Shipper’s Export Declaration
(SED) Program.

Form Number(s): 7513, 7525-V, 7525-
V Alternate (Intermodal), AES, AERP.

Agency Approval Number: 0607—
0152.

Type of Request: Revision of a
currently approved collection.

Burden: 1,316,137 hours.

Number of Respondents: 140,000.
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Avg Hours Per Response: 7513, 7525-
V & 7525-V Alt.—11 minutes AES &
AERP—3 minutes.

Needs and Uses: The Shipper’s Export
Declaration (SEDs), Forms 7525-V,
7525-V Alternate (Intermodal), and their
electronic equivalents, the Automated
Export Reporting Program (AERP) and
the Automated Export System (AES), are
the basis for the official U.S. export
statistics compiled by the Bureau of the
Census. The SED for In-transit Goods,
Form 7513 serves as the source
document from which Census collects
and compiles the official U.S. statistics
on outbound in-transit shipments. The
official export statistics provide a basic
component for the compilation of the
U.S. position on merchandise trade.
These data are an essential component
of the monthly totals on U.S. overall
trade in goods and services, a leading
economic indicator.

The SEDs also are export control
documents under Title 50, United States
Code and are used to detect and prevent
the export of certain commodities (for
example, high technology or military
goods) to unauthorized destinations or
end users. The SEDs as official
documents of export transactions,
enable the U.S. Customs Service and the
Bureau of Export Administration to
enforce the Export Administration
Regulations and thereby detect and
prevent the export of high technology
commodities to unauthorized
destinations. The Department of State
uses the SED to enforce the
International Traffic in Arms
Regulations to detect and prevent the
export of arms and ammunition to
unauthorized destinations.

In the past, each different type of
paper SED form was cleared separately.
In recent years the number of
submissions via automated programs—
(AERP) operated by Census and the new
AES operated by Customs—have grown
rapidly and must now be considered as
part of the SED submissions. With this
submission we will combine the various
types of SEDs, both paper and
electronic, under one OMB clearance
submission to better reflect reporting
burden and streamline the clearance
process.

Affected Public: Businesses or other
for-profit organizations.

Frequency: On occasion.

Respondent’s Obligation: Mandatory.

Legal Authority: Title 13 USC,
Chapter 9, Sections 301-307; 15 CFR
Part 30 (Foreign Trade Statistics
Regulations).

OMB Desk Officer: Jerry Coffey, (202)
395-7314.

Copies of the above information
collection proposal can be obtained by

calling or writing Linda Engelmeier,
DOC Forms Clearance Officer, (202)
482-3272, Department of Commerce,
room 5312, 14th and Constitution
Avenue, NW, Washington, DC 20230.
Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Jerry Coffey, OMB Desk
Officer, room 10201, New Executive
Office Building, Washington, DC 20503.

Dated: July 30, 1997.
Linda Engelmeier,

Departmental Forms Clearance Officer, Office
of Management and Organization.

[FR Doc. 97-20505 Filed 8—-4-97; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE
International Trade Administration
Export Trade Certificate of Review

ACTION: Notice of application to amend
certificate.

SUMMARY: The Office of Export Trading
Company Affairs (“OETCA"),
International Trade Administration,
Department of Commerce, has received
an application to amend an Export
Trade Certificate of Review. This notice
summarizes the proposed amendment
and requests comments relevant to
whether the Certificate should be
issued.

FOR FURTHER INFORMATION CONTACT: W.
Dawn Busby, Director, Office of Export
Trading Company Affairs, International
Trade Administration, (202) 482-5I3l.
This is not a toll-free number.
SUPPLEMENTARY INFORMATION: Title Il of
the Export Trading Company Act of
1982 (15 U.S.C. 4001-21) authorizes the
Secretary of Commerce to issue Export
Trade Certificates of Review. A
Certificate of Review protects the holder
and the members identified in the
Certificate from state and federal
government antitrust actions and from
private, treble damage antitrust actions
for the export conduct specified in the
Certificate and carried out in
compliance with its terms and
conditions. Section 302(b)(1) of the Act
and 15 CFR 325.6(a) require the
Secretary to publish a notice in the
Federal Register identifying the
applicant and summarizing its proposed
export conduct.

Request for Public Comments

Interested parties may submit written
comments relevant to the determination
whether an amended Certificate should
be issued. If the comments include any

privileged or confidential business
information, it must be clearly marked
and a nonconfidential version of the
comments (identified as such) should be
included. Any comments not marked
privileged or confidential business
information will be deemed to be
nonconfidential. An original and five
copies, plus two copies of the
nonconfidential version, should be
submitted no later than 20 days after the
date of this notice to: Office of Export
Trading Company Affairs, International
Trade Administration, Department of
Commerce, Room 1800H, Washington,
D.C. 20230. Information submitted by
any person is exempt from disclosure
under the Freedom of Information Act
(5 U.S.C. 552). However,
nonconfidential versions of the
comments will be made available to the
applicant if necessary for determining
whether or not to issue the certificate.
Comments should refer to this
application as ““Export Trade Certificate
of Review, application number 84—
8A012.”

Northwest Fruit Exporters’ (“NFE’")
original Certificate was issued on June
11, 1984 (49 FR 24581, June 14, 1984)
and previously amended on May 2,
1988 (53 FR 16303, May 6, 1988);
September 21, 1988 (53 FR 37628,
September 27, 1988); September 20,
1989 (54 FR 39454, September 26,
1989); November 19, 1992 (57 FR 55510,
November 25, 1992); August 16, 1994
(59 FR 43093); and November 4, 1996
(61 FR 57850, November 8, 1996). A
summary of the application for an
amendment follows.

Summary of the Application:

Applicant: Northwest Fruit Exporters
(““NFE’), 105 South 18th Street, #227,
Yakima, Washington 98901.

Contact: James R. Archer, Manager,
Telephone: (509) 576—8004.

Application No.: 84—8A012.

Date Deemed Submitted: July 24,
1997.

Proposed Amendment: Northwest
Fruit Exporters seeks to amend its
Certificate to:

1. Add each of the following
companies as a new ‘“Member” of the
Certificate within the meaning of
section 325.2(1) of the Regulations (15
CFR 325.2(1)): D & G Packing Inc.,
Plymouth, Washington; Fox Orchards,
Mattawa, Washington; J.C. Watson
Company, Parma, ldaho; Jenks Bros.
Cold Storage, Inc., Royal City,
Washington; Monson Fruit Co., Selah,
Washington; Poirier Packing &
Warehouse, Pateros, Washington; and
Williamson Orchards, Caldwell, Idaho;
and
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2. Delete the following companies as
“Members” of the Certificate: Dole
Northwest, Wenatchee, Washington;
Sands Orchards, Inc., Emmett, Idaho.

Dated: July 30, 1997.

W. Dawn Busby,

Director, Office of Export Trading Company
Affairs.

[FR Doc. 97-20567 Filed 8-4-97; 8:45 am]
BILLING CODE 3510-DR-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D.0722978]

Ecosystem Principles Advisory Panel;
Advisory panel meeting.

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of advisory panel
meeting.

SUMMARY: Pursuant to section 406 of the
Magnuson-Stevens Fishery
Conservation and Management Act
(U.S.C. 1801 et seq.) (Magnuson-Stevens
Act) which requires NMFS to establish
an advisory panel to develop
recommendations to expand the
application of ecosystem principles in
fishery conservation and management
activities, NMFS is announcing the date,
time, and location of the first of three
advisory panel meetings which is
scheduled as follows:

DATES: The first advisory panel meeting
will be held Wednesday, September 10,
1997, 9 a.m.-5:00 p.m. and Thursday,
September 11, 1997, 8:00 a.m.-5:00 p.m.
ADDRESSES: Doubletree Park Terrace,
1515 Rhode Island Ave., NW,
Washington, DC 20005; Tel: (202) 232—
7000.

FOR FURTHER INFORMATION CONTACT: Ned
Cyr, Office of Science and Technology,
NMFS, 1315 East-West Hwy., Silver
Spring, MD 20910; Telephone: (301)713-
2363, Fax: (301) 713-1875.
SUPPLEMENTARY INFORMATION: Section
406 of the Magnuson-Stevens Act,
requires NMFS to establish an advisory
panel, not later than April 11, 1997, to
develop recommendations to expand
the application of ecosystem principles
in fishery conservation and management
activities. The panel will consist of no
more than 20 individuals with expertise
in the structures, functions, and
physical and biological characteristics
of ecosystems. The panel will also
consist of representatives from the
Regional Fishery Management Councils,

states, fishing industry, conservation
organizations, or others with expertise
in the management of marine resources.
The panel is required to submit a report
to Congress by October 11, 1998, which
includes: an analysis of the extent to
which ecosystem principles are being
applied in fishery conservation and
management activities, including
research activities; proposed actions by
the Secretary of Commerce and by
Congress that should be undertaken to
expand the application of ecosystem
principles in fishery conservation and
management; and such other
information as may be appropriate.
Time will be allotted for public
comments at the meeting. Persons
planning to comment at the panel
meeting should notify NMFS at least
two weeks prior to the meeting (close of
business Wednesday, August 26, 1997).

Special Accomodations:

These review panel meetings are
physically accessible to people with
disabilities. Requests for sign language
interpretation or other auxiliary aids
should be directed to Ned Cyr at (301)
713-2363 at least 5 days prior to the
advisory panel meeting.

Dated: July 29, 1997.
David L. Evans,

Deputy Assistant Administrator for Fisheries,
National Marine Fisheries Service.

[FR Doc. 97-20591 Filed 8-4-97; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

DEPARTMENT OF THE INTERIOR

U.S. Fish and Wildlife Service
[1.D. 073097C]

Marine Mammals; Permit No. 1032
(P624)

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Issuance of amendment.

SUMMARY: Notice is hereby given that Dr.

Michael J. Moore, Research Specialist,
MS 33 Biology, Department, Woods
Hole Oceanographic Institution, Woods
Hole, MA 02543, or its designated agent,
has been issued a permit to take marine
mammal specimens for the purpose of
scientific research.

ADDRESSES: The permit and related
documents are available for review

upon written request or by appointment
(SEE SUPPLEMENTARY INFORMATION).
SUPPLEMENTARY INFORMATION: The
subject amendment has been issued
under the authority of the Marine
Mammal Protection Act of 1972, as
amended (16 U.S.C. 1361 et seq.), the
Regulations Governing the Taking and
Importing of Marine Mammals (50 CFR
part 216), the Endangered Species Act of
1973, as amended (ESA, 16 U.S.C. 1531
et seq.), and the regulations governing
the taking, importing, and exporting of
endangered fish and wildlife (50 CFR
parts 222.25), and the Fur Seal Act of
1966, as amended (16 U.S.C. 1151 et
seq.).

Issuance of this permit as required by
the ESA, was based on a finding that
such permit: (1) Was applied for in good
faith; (2) will not operate to the
disadvantage of the endangered species
which is the subject of this permit; and
(3) is consistent with the purposes and
policies set forth in section 2 of the Act.

Addresses: Documents may be
reviewed in the following locations:

Permits Division, Office of Protected
Resources, NMFS, 1315 East-West
Highway, Room 13130, Silver Spring,
MD 20910 (301/713-2289);

Branch of Permits, Office of
Management Authority, U.S. Fish and
Wildlife Service, 4401 N. Fairfax Drive,
Arlington, VA 22203 (703/358-2104);

Regional Administrator, Northeast
Region, NMFS, One Blackburn Drive,
Gloucester, MA 01930-2298 (508/281—
9250); and

Regional Administrator, Southeast
Region, NMFS, 9721 Executive Center
Drive, St. Petersburg, FL 33702-2432
(813/570-5301).

Dated: July 29, 1997.
Ann D. Terbush,

Chief, Permits and Documentation Division,
Office of Protected Resources, National
Marine Fisheries Service.

Dated: July 29, 1997.
Margaret Tieger,

Chief, Branch of Permits, Office of
Management Authority, U.S. Fish and
Wildlife Service.

[FR Doc. 97-20590 Filed 8-4-97; 8:45 am]
BILLING CODE 3510-22-F

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Submission for OMB Review;
Comment Request

The Corporation for National and
Community Service (CNCS), has
submitted the following public
information collection requests (ICRs) to
the Office of Management and Budget
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(OMB) for review and approval in
accordance with the Paperwork
Reduction Act of 1995 (Pub. L. 104-13,
(44 U.S.C. Chapter 35). Copies of these
individual ICRs, with applicable
supporting documentation, may be
obtained by calling the Corporation for
National and Community Service,
Margaret Rosenberry, Extension 188.
Individuals who use a
telecommunications device for the deaf
(TTY/TDD) may call (202) 565-2799,
between 8:30 am and 6:00 p.m. Eastern
time, Monday through Friday.

Comments should be sent to the
Office of Information and Regulatory
Affairs, Attn: OMB Desk Officer for the
Corporation for National and
Community Service, Office of
Management and Budget, Room 10235,
Washington, D.C., 20503. (202) 395-
7316, within 30 days from the date of
this publication in the Federal Register.

The OMB is particularly interested in
comments which:

Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Corporation, including
whether the information will have
practical utility;

Evaluate the accuracy of the agency’s
estimate of the burden of the proposed
collection of information, including the
validity of the methodology and
assumptions used;

Enhance the quality, utility and
clarity of the information to be
collected; and

Minimize the burden of the collection
of information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submissions of responses.

SUPPLEMENTARY INFORMATION:
Part |

Type of Review: New.

Agency: Corporation for National and
Community Service.

Title: The 1998 Application
Guidelines for Learn and Serve America
Higher Education.

OMB Number: None.

Agency Number: None.

Affected Public: Eligible applicants to
the Corporation for grant funds.

Total Respondents: 400.

Frequency: Once per year.

Average Time Per Response: Six (6)
hours.

Estimated Total Burden Hours: 2400.

Total Annual Cost (capital/startup):
$11,400.

Total Annual Cost (operating/
maintenance): 0.

Description: The Corporation for
National and Community Service seeks
public comment on the forms, the
instructions for the forms, and the
instructions for the narrative portions of
these guidelines.

Part 11

Type of Review: New.

Agency: Corporation for National and
Community Service.

Title: The 1998 Application
Guidelines Learn and Serve School,
Community-Based and Demonstration
Programs.

OMB Number: None.

Agency Number: None.

Affected Public: Eligible applicants to
the Corporation for grant funds.

Total Respondents: 225.

Frequency: Once per year.

Average Time Per Response: Ten (10)
hours.

Estimated Total Burden Hours: 2250.

Total Burden Cost (capital/startup):
$13,860.

Total Burden Cost (operating/
maintenance): 0.

Description: The Corporation for
National and Community Service seeks
public comment on the forms, the
instructions for the forms, and the
instructions for the narrative portion of
these guidelines.

Part 11

Type of Review: New.

Agency: Corporation for National and
Community Service.

Title: The 1998 Application
Guidelines for AmeriCorps National,
State, Demonstrations and Indian Tribes
and U.S. Territories.

OMB Number: None.

Agency Number: None.

Affected Public: Eligible applicants to
the Corporation for grant funds.

Total Respondents: 2000.

Frequency: Once per year.

Average Time Per Response: Ten (10)
hours.

Estimated Total Burden Hours:
20,000.

Total Burden Cost (capital/startup):
$15,242.

Total Burden Cost (operating/
maintenance): 0.

Description: The Corporation for
National and Community Service seeks
public comment on the forms, the
instructions for the forms, and the
instructions for the narrative portion of
these guidelines.

Dated: July 30, 1997.
Margaret Rosenberry,
Director, Planning and Program Development.
[FR Doc. 97—20595 Filed 8-4-97; 8:45 am]
BILLING CODE 6050-28-P

DEPARTMENT OF DEFENSE
Office of the Secretary
[Transmittal No. 97-24]

36(b)(1) Arms Sales Notification

AGENCY: Department of Defense, Defense
Security Assistance Agency.

ACTION: Notice.

SUMMARY: The Department of Defense is
publishing the unclassified text of a
section 36(b)(1) arms sales notification.
This is published to fulfill the
requirements of section 155 of P.L. 104—
164 dated 21 July 1996.

FOR FURTHER INFORMATION CONTACT:

Ms. J. Hurd, DSAA/COMPT/CPD, (703)
604—6575.

The following is a copy of a letter to
the Speaker of the House of
Representatives, Transmittal 97-24,
with attached transmittal and policy
justification.

Dated: July 29, 1997.

L. M. Bynum,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.

BILLING CODE 5000-04-M
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DEFENSE SECURITY ASSISTANCE AGENCY

WASHINGTON, DC 20301-2800

11 JuL 1997

In reply refer to:
I-04713/97

Honorable Newt Gingrich

Speaker of the House of
Representatives

Washington, D.C. 20515-6501

Dear Mr. Speaker:

, Pursuant to the reporting requirements of Section 36(b) (1)
of the Arms Export Control Act, we are forwarding herewith
Transmittal No. 97-24, concerning the Department of the Air
Force’s proposed Letter(s) of Offer and Acceptance (LOA) to
Saudi Arabia for defense articles and services estimated to
cost $300 million. Soon after this letter is delivered to your
office, we plan to notify the news media.

Sincerely,

Thomas G. Rhame
Uleutenam General, USA
Director

Attachments Same ltr to: House Committee on International Relations
Senate Committee on Appropriations
Senate Committee on Foreign Relations
House Committee on National Security
Senate Committee on Armed Services
House Committee on Appropriations
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(1)

(i1)

(1ii)

(iv)

(vi)

(vii)

Transmittal No. 97-24
Notice of Proposed Issuance of Letter of Offer

Pursuant to Section 36(b) (1)
of the Arms Export Control Act

Prospective Purchaser: Saudi Arabia

Total Estimated Value:

Major Defense Equipment* $ 0 million
Other $300 million
TOTAL $300 million

Description of Articles or Services Offered:
Contractor support services including maintenance and
construction in support of five E-3 Airborne Warning
and Control System, seven KE-3 aerial refueling tanker
and one KE-3 Tactical Air Surveillance aircraft
previously purchased from the U.S. Government.

Military Department: Air Force (GHU)

Sales Commission, Fee, etc., Paid, Offered, or Agreed
to be Paid: None

Sensitivity of Technology Contained in the Defense
Article or Defense Services Proposed to be Sold:
None

Date Report Delivered to Congress: ]] JUL 1997

* as defined in Section 47(6) of the Arms Export Control Act.
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POLICY JUSTIFICATION

Saudi Arabia - Contractor Maintenance, Training, and Technical
Services

The Government of Saudi Arabia has requested contractor support
services including maintenance and construction in support of
five E-3 Airborne Warning and Control System, seven KE-3 aerial
refueling tanker and one KE-3 Tactical Air Surveillance
aircraft previously purchased from the U.S. Government. The
estimated cost is $300 million.

This sale will contribute to the foreign policy and national
security of the United States by helping to maintain the
security of a friendly country which has been and continues to
be an important force for political stability and economic
progress in the Middle East.

Saudi Arabia needs these services to ensure continued
operational readiness of the Airborne Warning and Control
System, aerial refueling tankers, and other surveillance
aircraft.

The sale of this equipment and support will not affect the
basic military balance in the region.

The prime contractor for this follow-on effort will be the
Boeing Company, Wichita, Kansas. There are no offset
agreements proposed to be entered into in connection with this
potential sale.

The implementation of this sale will require approximately 500
contractor representatives in-country for three years to
provide the technical and maintenance support.

There will be no adverse impact on U.S. defense readiness as a
result of this sale.

[FR Doc. 97-20501 Filed 8-4-97; 8:45 am]
BILLING CODE 5000-04-C
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DEPARTMENT OF DEFENSE
Office of the Secretary

Meeting of the Task Force on Defense
Reform

AGENCY: Department of Defense, Task
Force on Defense Reform.

ACTION: Notice.

SUMMARY: The Task Force on Defense
Reform will meet in closed sessions on
August 19, 21, 26, 28, and September 4,
9, 11, 16, and 18, 23, and 25, 1997.

The Task Force on Defense Reform
was recently established to make
recommendations to the Secretary of
Defense and Deputy Secretary of
Defense on alternatives for
organizational reforms, reductions in
management overhead, and streamlined
business practices in the Department of
Defense (DoD), with emphasis on the
Office of the Secretary of Defense, the
Defense Agencies and the DoD field
activities, and the Military Departments.

In accordance with Section 10(d) of
the Federal Advisory Committee Act,
Public Law 92-463, as amended, 5
U.S.C., Appendix Il, it has been
determined that matters affecting
national security, as covered by 5 U.S.C.
552b(c)(1)(1988), will be presented
throughout the meetings, and that,
accordingly, these meetings will be
closed to the public.

Dated: July 28, 1997.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 97-20500 Filed 8-4-97; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF EDUCATION

Office of Postsecondary Education:
Direct Grant Programs and Fellowship
Programs

AGENCY: Department of Education.

ACTION: Notice inviting applications for
new awards for fiscal year 1998.

SUMMARY: The Assistant Secretary for
Postsecondary Education invites
applications for new awards for fiscal
year (FY) 1998 under a number of the
Department’s direct grant and
fellowship programs and announces
deadline dates for the transmittal of
applications under these programs. This
combined notice also lists other
programs and competitions of the Office
of Postsecondary Education (OPE) under
which application notices for new
awards for FY 1998 will be published at
a later date.

DATES: For each program and
competition announced in this notice,
the chart includes the following dates:
the date on which applications will be
available, the deadline for submission of
applications, and—for programs subject
to Executive Order (EO) 12372
(Intergovernmental Review of Federal
Programs)—the deadline date for
transmittal of State Process
Recommendations by State Single
Points of Contact (SPOCs) and
comments by other interested parties.
ADDRESSES: For Applications or Further
Information: The address and telephone
number for obtaining applications for,
or further information about, an
individual program are in the
application notice for that program.

For Users of TDD or FIRS: Individuals
who use a telecommunications device
for the deaf (TDD) may call the TDD
number, if any, listed in the individual
application notices. If a TDD number is
not listed for a given program,
individuals who use a TDD may call the
Federal Information Relay Service
(FIRS) at 1-800—-877—-8339 between 8
a.m. and 8 p.m., Eastern time, Monday
through Friday.

For Intergovernmental Review: The
address for transmitting
recommendations and comments under
Executive Order 12372 is in the
appendix to this notice.

For Electronic Access to Information:
Information about the Department’s
funding opportunities, including copies
of application notices for discretionary
grant competitions, can be viewed on
the Department’s electronic bulletin
board (ED Board), telephone (202) 2