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Briefings on how to use the Federal Register
For information on a briefing in Washington, DC, see the
announcement on the inside cover of this issue.

Now Available Online

Code of Federal Regulations

via

GPO Access

(Selected Volumes)

Free, easy, online access to selected Code of Federal
Regulations (CFR) volumes is now available via GPO
Access, a service of the United States Government Printing
Office (GPO). CFR titles will be added to GPO Access
incrementally throughout calendar years 1996 and 1997
until a complete set is available. GPO is taking steps so
that the online and printed versions of the CFR will be
released concurrently.

The CFR and Federal Register on GPO Access, are the
officia online editions authorized by the Administrative
Committee of the Federal Register.

New titles and/or volumes will be added to this online
service as they become available.

http://www.access.gpo.gov/naralcfr
For additional information on GPO Access products,

services and access methods, see page |l or contact the
GPO Access User Support Team via:

O Phone: toll-free; 1-888-293-6498

O Email: gpoaccess@gpo.gov
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FEDERAL REGISTER WORKSHOP

THE FEDERAL REGISTER: WHAT IT IS AND
HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of Federal

Regulations.

WHO: Sponsored by the Office of the Federal Register.
WHAT: Free public briefings (approximately 3 hours) to present:

1. The regulatory process, with a focus on the Federal Register
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regulations.

2. The relationship between the Federal Register and Code
of Federal Regulations.
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documents.
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WASHINGTON, DC
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Vol. 62, No. 113
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

FEDERAL ELECTION COMMISSION

11 CFR Part 111
[Notice 1997-9]

Adjustments to Civil Monetary Penalty
Amounts

AGENCY: Federal Election Commission.

ACTION: Final rules; correction of
effective date.

SUMMARY: On March 12, 1997, the
Commission published in the Federal
Register final rules implementing the
Debt Collection Improvement Act of
1996 (“‘DCIA”). The Commission is
correcting the effective date of these
new regulations to April 29, 1997.

EFFECTIVE DATE: April 29, 1997.

FOR FURTHER INFORMATION CONTACT: Ms.
Susan E. Propper, Assistant General
Counsel, or Ms. Rita A. Reimer,
Attorney, 999 E Street, NW.,
Washington, DC 20463, (202) 219-3690
or (800) 424-9530.

SUPPLEMENTARY INFORMATION: On March
12, 1997, the Commission published in
the Federal Register final rules
implementing the Debt Collection
Improvement Act of 1996 (“DCIA™),
Public Law 104-134, section 31001(s),
110 Stat. 1321-358, 1321-373 (April 26,
1996). 62 FR 11316. In compliance with
this statutory mandate, the rules created
a new section 11 CFR 111.24 to increase
by regulation the maximum amount of
each civil monetary penalty enforced by
the Commission by 10%. The DCIA
states that the increased civil penalties
apply only to violations that occur after
the effective date of the new rules.
Because the Commission had no
discretion in taking this action, these
technical amendments were exempt
from the notice and comment
requirements of the Administrative
Procedure Act at 5 U.S.C. 553(b)(B) and
the legislative review requirements of
the Federal Election Campaign Act at 2

U.S.C. 438(d). The Commission
therefore announced that the new rules
would become effective immediately
upon publication in the Federal
Register, i.e., March 12, 1997.

However, 5 U.S.C. 801(a)(4) now
provides that final rules do not take
effect until the date on which they are
submitted to Congress for a
congressional review that exists
independently of the 2 U.S.C. 438(d)
legislative review requirement. These
rules were submitted to Congress for
purposes of this latter review on April
29, 1997, so they became effective on
that date. Therefore, the increased civil
penalties apply to any violation that
occurs after April 29, 1997.

Correction of Effective Date: 11 CFR

111.24, as published at 62 FR 113186, is
effective as of April 29, 1997.

Dated: June 6, 1997.
John Warren McGarry,
Chairman, Federal Election Commission.
[FR Doc. 97-15238 Filed 6-11-97; 8:45 am]
BILLING CODE 6715-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 25

[Docket No. NM—-138, Special Conditions
No. 25-ANM-129]

Special Conditions: Jetstream Aircraft
Limited Model 4101 Airplane;
Continuous Power Reserve (CPR)
System

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final special conditions.

SUMMARY: These special conditions are
issued for the Jetstream Aircraft Limited
Model 4101 airplane. This airplane will
have a novel or unusual design feature
associated with installation of the CPR
system. These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
airworthiness standards of 14 CFR Part
25.

EFFECTIVE DATE: July 14, 1997.

FOR FURTHER INFORMATION CONTACT:
William Schroeder, FAA,
Standardization Branch, ANM-113,
Transport Airplane Directorate, Aircraft

Certification Service, 1601 Lind Avenue
SW, Renton, Washington 98055-4056;
telephone 425-227-2148; fax 425-227—
1149.

SUPPLEMENTARY INFORMATION:
Background

OnJune 7, 1994, Jetstream Aircraft
Limited applied for approval of a design
change (without a new airplane model
designation) to Type Certificate No.
A41NM for the installation of a CPR
system on the Jetstream Model 4101
airplane. The Jetstream Model 4101 is a
30 passenger, 23,000 pounds maximum
take-off weight, transport category
airplane with two Allied Signal
TPE331-14GR/HR series turbopropeller
engines. The CPR system makes a CPR
power rating available for the final take-
off climb and en route phases of flight
after failure of one engine.

The CPR power rating for this engine
installation is equivalent to the
maximum continuous power rating
established for the engine under 14 CFR
Part 33. Following engine failure, the
CPR system automatically increases the
engine maximum exhaust gas
temperature (EGT) limit, which permits
the operating engine’s maximum
continuous power rating to be obtained
at higher ambient air temperatures.
Increased engine hour and cycle
maintenance factors apply for CPR
power rating operation. Since the CPR
power rating will only be available
during engine-out conditions, the
maximum power normally available
with all engines operating will be less
than the part 33-certified maximum
continuous power rating at certain
higher ambient temperature ranges.

The CPR system is novel when
compared to those systems envisaged
when the applicable regulations in part
25 were promulgated. Therefore, the
airworthiness regulations in part 25 do
not contain adequate or appropriate
safety standards for airplanes with CPR
systems installed. Special conditions are
therefore prescribed to supplement the
certification basis of record for the
Jetstream Model 4101 airplane with a
CPR system installed.

Type Certification Basis

Under the provisions of 14 CFR
§21.101, Jetstream Aircraft Limited
must show that the Jetstream Model
4101, as changed, continues to meet the
applicable provisions of the regulations
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incorporated by reference in Type
Certificate No. A41NM or the applicable
regulations in effect on the date of
application for the change. The
regulations incorporated by reference in
the type certificate are commonly
referred to as the “original type
certification basis.” The regulations
incorporated by reference in Type
Certificate No. A41NM are part 25 dated
February 1, 1965, as amended by
Amendments 25-1 through 25-66. The
regulations incorporated by reference
also include certain special conditions,
exemptions, and later amended sections
of part 25 that are not relevant to these
final special conditions.

In addition, if the regulations
incorporated by reference do not
provide adequate standards with respect
to the change, the applicant must
comply with certain regulations in effect
on the date of application for the
change. The FAA has determined that
the areas of the Jetstream Model 4101
that are affected by the installation of
the CPR system must also be shown to
comply with all sections of part 25 as
amended by Amendments 25-1 through
25-81 in effect on the date of
application.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., part 25 as amended) do not contain
adequate or appropriate safety standards
for the Jetstream Model 4101 because of
a novel or unusual design feature,
special conditions are prescribed under
the provisions of 14 CFR §21.16. In
addition to the applicable airworthiness
regulations and special conditions, the
Jetstream Model 4101 must comply with
the fuel vent and exhaust emission
requirements of 14 CFR Part 34 and the
noise certification requirements of 14
CFR Part 36.

Special conditions, as appropriate, are
issued in accordance with 14 CFR
§11.49 after public notice, as required
by 14 CFR §§811.28 and 11.29(b), and
become part of the type certification
basis in accordance with 14 CFR
§21.101(b)(2).

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same novel or unusual
design feature, the special conditions
would also apply to the other model
under the provisions of §21.101(a)(1).

Novel or Unusual Design Features

The Jetstream Model 4101 will
incorporate a CPR system that provides
an engine power rating (as defined on
the airplane) that is equivalent to the
engine’s part 33 certified maximum

continuous power rating. Since the CPR
power rating will only be available
during engine-out conditions, the
maximum power available with all
engines operating will normally be less
than the part 33 certified maximum
continuous power rating at certain
higher ambient temperatures. The CPR
system is integrated into the existing
approved Automatic Power Reserve
(APR) system. On the Jetstream 4100
airplane, the APR system is equivalent
to an Automatic Takeoff Thrust Control
System (ATTCS) as defined in
Appendix | of Part 25. The currently
approved APR system automatically
makes additional thermodynamic power
and torque available on the operating
engine after engine failure during
takeoff and for approach climb (go-
around). For certain ambient
temperature ranges, the proposed CPR
system automatically increases the
engine’s EGT limit and torque available
on the operating engine for final take-off
climb and en route flight phases after
failure of one engine. The CPR-related
increased EGT limit, which is above the
two-engines-operating EGT maximum
continuous power and take-off limits,
enables the operating engine to achieve
the flat-rated maximum continuous
power (torque) level at higher outside
air temperature (OAT). Engine operation
in the APR and CPR modes requires
application of engine hour and cycle
maintenance factors as specified in
engine Type Certificate Data Sheet
E18NE.

Discussion of Comments

Notice of Proposed Special
Conditions No. SC-97—-1-NM for the
Jetstream Aircraft Limited Model 4101
airplane, was published in the Federal
Register on March 14, 1997. No
comments were received.
Applicability

As discussed above, these special
conditions are applicable to the
Jetstream Aircraft Limited Model 4101
airplane. Should Jetstream Aircraft
Limited apply at a later date for a
change to the type certificate to include
another model incorporating the same
novel or unusual design feature, the
special conditions would apply to that
model as well under the provisions of
14 CFR §21.101(a)(1).

Conclusion

This action affects only certain novel
or unusual design features on one model
of airplane. It is not a rule of general
applicability, and it affects only the
applicant who applied to the FAA for
approval of these features on the
airplane.

List of Subjects in 14 CFR Part 25

Air transportation, Aircraft, Aviation
safety, Safety.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for the Jetstream
Model 4101 airplane.

Installation of a Continuous Power Reserve
(CPR) System

(a) General. With the CPR system
functioning normally as designed, all
applicable requirements of part 25 must be
met without requiring any unusual action
(other than arming the system prior to
dispatch) by the crew to set power or thrust.

(b) Performance and Reliability
Requirements.

(1) A CPR failure or combination of
failures:

(i) That prevents the automatic insertion of
CPR thrust or power must be shown to be an
improbable event;

(i1) That prevents the automatic insertion
of APR thrust or power during the critical
time interval defined in Appendix | of Part
25 must be shown to be an improbable event;
and

(iii) Shall not result in the significant loss
or reduction in thrust or power, or must be
shown to be an extremely improbable event.

(2) All applicable performance
requirements of part 25 must be met with an
engine failure occurring at the most critical
time with the CPR system functioning.

(c) Thrust Setting. The maximum
continuous thrust or power setting specified
for use with all engines operating may not be
less than any of the following:

(1) Ninety (90) percent of the thrust or
power set by the CPR system for which AFM
performance credit is approved;

(2) That required to permit normal
operation of all safety-related systems and
equipment dependent upon engine thrust or
power lever position; or

(3) That shown to be free of hazardous
engine response characteristics when thrust
or power is advanced from the initial all-
engines-operating thrust of power setting to
the maximum approved maximum
continuous/CPR mode thrust or power
setting.

(d) Powerplant Controls.

(1) In addition to the requirements of
§25.1141, no single failure or malfunction, or
probable combination thereof, of the CPR,
including associated systems, may cause the
failure of any powerplant function necessary
for safety.

(2) The CPR system must be designed to:

(i) In the event of a CPR system failure,
permit manual decrease or increase in thrust
or power up to the highest maximum
continuous thrust or power approved for the
airplane under existing conditions through
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the use of the power lever. For airplanes
equipped with limiters that automatically
prevent engine operating limits from being
exceeded under existing ambient conditions,
other means may be used to increase the
thrust or power in the event or a CPR failure
provided the means is located on or forward
of the power levers; is easily identified and
operated under all operating conditions by a
single action of either pilot with the hand
that is normally used to actuate the power
levers; and meets the requirements of
§25.777 (a), (b), and (c);

(it) Provide a means for the flightcrew to
deactivate the automatice CPR function. This
means must be designed to prevent
inadvertent deactivation.

(iii) Provide a means for the flightcrew to
verify that the CPR system is in a condition
to operate.

(e) Powerplant Instruments. In addition to
the requirements of § 25.1305, a means must
be provided to indicate when the CPR is in
the armed or ready condition.

Issued in Renton, Washington, on June 5,
1997.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service,
ANM-100.

[FR Doc. 97-15433 Filed 6-11-97; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-ANE-22-AD; Amendment
39-10046; AD 97-12-04]

RIN 2120-AA64

Airworthiness Directives; General
Electric Company GE90 Series
Turbofan Engines

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to General Electric Company
(GE) GE9O series turbofan engines. This
action requires initial and repetitive
borescope inspections of compressor
discharge pressure (CDP) manifolds for
cracks, and replacement, if necessary,
with an improved design CDP manifold.
In addition, this AD requires, as
terminating action to the inspections,
replacement with an improved design
CDP manifold. This amendment is
prompted by reports of CDP manifold
cracking that has resulted in liberated
material causing high pressure
compressor (HPC) blade damage. The
actions specified in this AD are
intended to prevent inflight engine

power loss or shutdown due to HPC
blade damage caused by liberated
material from the CDP manifold.
DATES: Effective June 27, 1997.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 27,
1997.

Comments for inclusion in the Rules
Docket must be received on or before
August 11, 1997.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Assistant Chief
Counsel, Attention: Rules Docket No.
97-ANE-22-AD, 12 New England
Executive Park, Burlington, MA 01803—
5299. Comments may also be sent via
the Internet using the following address:
*9-ad-engineprop@faa.dot.gov’’.
Comments sent via the Internet must
contain the docket number in the
subject line.

The service information referenced in
this AD may be obtained from General
Electric Technical Services, Attention:
Leader for distribution/microfilm, 10525
Chester Road, Cincinnati, OH 45215;
telephone (513) 672—-8400 Ext. 114, fax
(513) 672—-8422. This information may
be examined at the FAA, New England
Region, Office of the Assistant Chief
Counsel, 12 New England Executive
Park, Burlington, MA; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: John
E. Golinski, Aerospace Engineer, Engine
Certification Office, FAA, Engine and
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803—
5299; telephone (617) 238-7135, fax
(617) 238-7199.

SUPPLEMENTARY INFORMATION: The
Federal Aviation Administration (FAA)
has received reports of cracked
compressor discharge pressure (CDP)
manifolds, Part Number (P/N)
1686M48G11, installed on General
Electric Company (GE) GE90 series
turbofan engines. In two reports, the
cracked CDP manifold liberated material
that resulted in high pressure
compressor (HPC) blade damage beyond
serviceable limits. The failure
investigation has determined that the
cause of the crack initiation and
propagation is attributed to excessive
stresses in the manifold. The cracks may
initiate in a localized area around any
one of the six outer diameter bolts that
attach the CDP manifold to the
combustor case. Multiple cracks that
initiate can propagate in a direction that
allow CDP manifold material to become
liberated. This material can enter the

HPC and result in hard body impact
damage to the HPC blades. The FAA has
determined that an earlier configuration
CDP manifold, P/N 1686M48G10, is also
susceptible to cracking, which could
result in liberated CDP manifold
material. This condition, if not
corrected, could result in inflight engine
power loss or shutdown due to HPC
blade damage caused by liberated
material from the CDP manifold.

The FAA has reviewed and approved
the technical contents of GE Aircraft
Engines GE90 Service Bulletin (SB) No.
72-263, dated February 5, 1997, that
describes procedures for initial and
repetitive borescope inspections for
cracks in the CDP manifold, P/Ns
1686M48G10, 1686M48G11, and
1686M48G12. This AD, however, only
requires inspection of CDP manifolds,
P/Ns 1686M48G10 and 1686M48G11.
The FAA has also reviewed and
approved the technical contents of GE
Aircraft Engines GE90 SB No. 72-126,
Revision 1, dated April 29, 1997, that
describes procedures for installation of
improved design CDP manifolds.

Since an unsafe condition has been
identified that is likely to exist or
develop on other engines of the same
type design, this AD is being issued to
prevent liberation of CDP manifold
material. This AD requires initial and
repetitive borescope inspections for
cracks in CDP manifolds, P/Ns
1686M48G10 and 1686M48G11. The
repetitive inspection intervals, or
possible removal and replacement prior
to further flight, are defined by the
condition of the CDP manifold based on
the borescope inspections. In addition,
this AD requires, at the next shop visit
after the effective date of this AD,
installing the improved design CDP
manifold, P/N 1686M48G12. Installation
of the improved design CDP manifold
constitutes terminating action to the
inspection requirements of this AD. The
actions are required to be accomplished
in accordance with the SBs described
previously.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
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arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 97—-ANE-22—-AD.” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and is not a “‘significant regulatory
action” under Executive Order 12866. It
has been determined further that this
action involves an emergency regulation
under DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979). If it is determined that this
emergency regulation otherwise would
be significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the

Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

97-12-04 General Electric Company:
Amendment 39-10046. Docket 97-ANE—
22-AD.

Applicability: General Electric Company
(GE) Models GE90-76B, —77B, —85B, —90B,
and —92B turbofan engines, with compressor
discharge pressure (CDP) manifolds, Part
Numbers (P/Ns) 1686M48G10 or
1686M48G11, installed. These engines are
installed on but not limited to Boeing 777
series aircraft.

Note 1: This airworthiness directive (AD)
applies to each engine identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For engines that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent inflight engine power loss or
shutdown due to liberated CDP manifold
material, accomplish the following:

(a) Perform borescope inspections of the
CDP manifold for cracks in accordance with
the Accomplishment Instructions of GE90
Service Bulletin (SB) No. 72—263, dated
February 5, 1997, as follows:

(1) For engines with greater than 500 total
engine cycles (TEC) on the effective date of
this AD, inspect within 25 cycles in service
(CIS) after the effective date of this AD.

(2) For engines with 500 or less TEC on the
effective date of this AD, inspect within 125
CIS after the effective date of this AD, or
prior to accumulating 500 TEC, whichever
occurs first.

(b) Based on inspections accomplished in
paragraph (a) of this AD, accomplish the
following:

(1) Prior to further flight, remove those
manifolds found with liberated pieces or
with cracks that meet or exceed the length or
orientation criteria in paragraph C(3)(c) or
D(3)(c) of the Accomplishment Instructions
of GE9O SB No. 72-263, dated February 5,
1997, and replace with CDP manifolds, P/N
1686M48G12, in accordance with GE90 SB
No. 72-126, Revision 1, dated April 29, 1997.

(2) For manifolds found with axial cracks
less than or equal to 0.5 inches, thereafter,
perform borescope inspections of CDP
manifolds daily, remove, if necessary, and
replace in accordance with paragraph (b)(1)
of this AD.

(3) For manifolds with no visible cracks,
accomplish the following:

(i) Perform borescope inspections of CDP
manifolds at intervals not to exceed 125 CIS
since last inspection, remove, if necessary,
and replace in accordance with paragraph
(b)(1) of this AD.

(i) If manifolds are found with axial cracks
less than or equal to 0.5 inches, thereafter,
perform borescope inspections of CDP
manifolds daily, remove, if necessary, and
replace in accordance with paragraph (b)(1)
of this AD.

(c) At the next shop visit after the effective
date of this AD, install an improved CDP
manifold, P/N 1686M48G12, in accordance
with GE90 SB No. 72-126, Revision 1, dated
April 29, 1997. Installation of this CDP
manifold constitutes terminating action to
the inspection requirements of this AD.

(d) For the purpose of this AD, a shop visit
is defined as an engine removal for engine
maintenance that cannot be performed while
installed on the aircraft and that entails
separation of pairs of mating engine flanges.

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office. Operators shall submit
their request through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Engine Certification Office.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Engine
Certification Office.

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the aircraft to
a location where the inspection requirements
of this AD can be accomplished.

(9) The actions required by this AD shall
be done in accordance with the following
GE90 SBs:



Federal Register / Vol. 62, No. 113 / Thursday, June 12, 1997 / Rules and Regulations

32025

Document No. Revision | Pages Date
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This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from General Electric Technical Services,
Attention: Leader for distribution/microfilm,
10525 Chester Road, Cincinnati, OH 45215;
telephone (513) 672—-8400 Ext. 114, fax (513)
672-8422. Copies may be inspected at the
FAA, New England Region, Office of the
Assistant Chief Counsel, 12 New England
Executive Park, Burlington, MA; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(h) This amendment becomes effective on
June 27, 1997.

Issued in Burlington, Mass., on May 30,
1997.

Jay J. Pardee,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 97-14955 Filed 6-11-97; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-ANE-23-AD; Amendment
39-10047, AD 97-12-05]

RIN 2120-AA64

Airworthiness Directives; General
Electric Company GE90 Series
Turbofan Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to General Electric Company
(GE) GE9O series turbofan engines. This
action supersedes Telegraphic AD T97—
09-51 that currently requires visual
checks of the engine Debris Monitoring
System (DMS) sensor for bearing debris,
and, if necessary, performing
procedures for additional maintenance
actions. In addition, that AD requires
replacing Variable Speed Constant
Frequency (VSCF) gearshaft flange ball
bearings that may incorporate rivets that
are manufactured of improper material
with serviceable bearings. This action
references a later revision of the
applicable Service Bulletin (SB) that

includes additional engine serial
numbers; however, these changes do not
affect the Applicability or compliance
requirements of this AD. This
amendment is prompted by the issuance
of the new revision to the SB. The
actions specified by this AD are
intended to prevent a VSCF gearshaft
flange ball bearing failure, which could
result in an inflight engine shutdown.
DATES: Effective June 27, 1997.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 27,
1997.

Comments for inclusion in the Rules
Docket must be received on or before
August 11, 1997.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Assistant Chief
Counsel, Attention: Rules Docket No.
97-ANE-23, 12 New England Executive
Park, Burlington, MA 01803-5299.
Comments may also be sent via the
Internet using the following address: ““9-
ad-engineprop@faa.dot.gov’’. Comments
sent via the Internet must contain the
docket number in the subject line.

The service information referenced in
this AD may be obtained from General
Electric Technical Services, Attention:
Leader For Distribution/Microfilm,
10525 Chester Road, Cincinnati, OH
45215; fax (513) 672-8422, telephone
(513) 672-8400 Ext. 114. This
information may be examined at the
FAA, New England Region, Office of the
Assistant Chief Counsel, 12 New
England Executive Park, Burlington,
MA; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: John
Golinski, Aerospace Engineer, Engine
Certification Office, FAA, Engine and
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803—
5299; telephone (617) 238-7135, fax
(617) 238-7199.

SUPPLEMENTARY INFORMATION: On April
22,1997, the Federal Aviation
Administration (FAA) issued
Telegraphic airworthiness directive
(AD) T97-09-51, applicable to General
Electric Company (GE) GE90 series
turbofan engines, which requires visual
checks of the engine Debris Monitoring

System (DMS) sensor for bearing debris,
and, if necessary, performing
procedures for additional maintenance
actions. In addition, that AD requires
replacing Variable Speed Constant
Frequency (VSCF) gearshaft flange ball
bearings that may incorporate rivets that
are manufactured of improper material
with serviceable bearings. That action
was prompted by reports of two recent
failures of the Accessory Gearbox (AGB)
VSCF gearshaft flange ball bearing, Part
Number (P/N) 1770M41P01. This ball
bearing is installed on the VSCF
gearshaft which is located in the AGB
and drives the Boeing 777 VSCF
generator. The VSCF generator is a
backup power supply for the Boeing 777
airplane. The ball bearing that failed is
installed in GE90 AGBs, P/Ns
1650M71G03 and 1650M71G04. A third
AGB configuration incorporates a
different ball bearing design and has no
reported service problems. The bearing
failure investigation is ongoing;
however, there is evidence that suggests
the failures may be attributed to bearing
operation with insufficient internal
radial clearances that results in
excessive ball to cage pocket forces
causing bearing distress and premature
failure. The investigation has also
determined that a population of the
VSCF gearshaft ball bearings, P/N
1770M41P01, may contain improper
cage rivet material. Metallurgical
evaluation of the rivets installed in the
two failed VSCF gearshaft flange ball
bearings has confirmed both bearings
contained rivets manufactured from
improper material. Results of the
engineering analysis and testing suggest
the improper rivet material may be a
contributor to premature bearing
distress when the improper rivets are
installed in a bearing that contains
insufficient internal radial clearance.
That condition, if not corrected, could
result in a VSCF gearshaft flange ball
bearing failure, which could result in an
inflight engine shutdown.

Since the issuance of that Telegraphic
AD, GE has issued Revision 4, dated
April 17, 1997, to Service Bulletin (SB)
No. 72-283, which adds additional
engine serial numbers; however, these
changes do not affect the Applicability
or compliance requirements of this AD.
This AD references this revised SB.

The FAA has reviewed and approved
the technical contents of GE SB No. 79—
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011, dated April 9, 1997, that describes
procedures for monitoring the engine
lubrication system for bearing debris,
and, if necessary, the procedures for
additional maintenance actions; GE SB
No. 72—-280, Revision 3, dated April 15,
1997, that describes procedures for
replacement of certain VSCF gearshaft
flange ball bearings that may
incorporate improper rivet material; GE
SB No. 72-283, Revision 4, dated April
17, 1997, that describes the procedures
for replacing the 4,500 pound inches
gearshaft assembly used in AGBs, P/Ns
1650M71G03 and 1650M71G04, with
the 3,500 pound inches gearshaft
assembly used in the AGB, P/N
1650M71G02; and GE SB No. 72—-286,
dated April 14, 1997, that describes
procedures for replacing the VSCF
gearshaft assembly with a VSCF
gearshaft assembly containing a flange
ball bearing with a select fit internal
radial clearance.

Since an unsafe condition has been
identified that is likely to exist or
develop on other engines of this same
type design, this AD supersedes
Telegraphic AD T97-09-51 to require,
within 24 hours after the effective date
of this AD, a visual check of the engine
DMS sensor for bearing debris, and, if
necessary, performing procedures for
additional maintenance actions.
Thereafter, this AD requires visual
checks of the engine DMS sensor for
bearing debris at staggered one-day
intervals for each affected engine on the
Boeing 777 (inspecting each engine
every other day). In addition, this AD
requires replacing VSCF gearshaft flange
ball bearings that may incorporate rivets
that are manufactured of improper
material with serviceable bearings.
Replacing the VSCF gearshaft assembly
in accordance with GE SB No. 72-283,
Revision 4, dated April 17, 1997, or GE
SB No. 72-286, dated April 14, 1997,
constitutes an acceptable alternative to
the replacement of the affected bearing.

This AD defines interim requirements
to prevent a VSCF gearshaft flange ball
bearing failure. These requirements may
be amended in further rulemaking as
additional information from the failure
investigation is obtained and corrective
action is defined. The actions are
required to be accomplished in
accordance with the SBs described
previously.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 97-ANE-23.” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and is not a *‘significant regulatory
action” under Executive Order 12866. It
has been determined further that this
action involves an emergency regulation
under DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,

1979). If it is determined that this
emergency regulation otherwise would
be significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

97-12-05 General Electric Company:
Amendment 39-10047. Docket No. 97—
ANE-23-AD. Supersedes Telegraphic
AD T97-09-51.

Applicability: General Electric Company
(GE) GE9O0 series turbofan engines with
Accessory Gearboxes (AGBs) installed, Part
Numbers (P/Ns) 1650M71G03 and
1650M71G04. These engines are installed on
Boeing 777 aircraft.

Note 1: This airworthiness directive (AD)
applies to each engine identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For engines that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (c)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent a Variable Speed Constant
Frequency (VSCF) gearshaft flange ball
bearing failure, which could result in an
inflight engine shutdown, accomplish the
following:

(a) Perform a visual check of the engine
Debris Monitoring System sensor for debris
in accordance with paragraph 2(c) of the
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Accomplishment Instructions of GE Service
Bulletin (SB) No. 79-011, dated April 9,
1997, as follows:

(1) For aircraft that have two engines
installed incorporating AGBs, P/N
1650M71G03 or 1650M71G04, accomplish
the following:

(i) Perform an initial visual check on one
of the engines installed on the aircraft within
24 clock hours after the effective date of this
AD, and thereafter, visually check that engine
every other day, at intervals not to exceed 48
clock hours since last visual check.

(ii) Perform an initial visual check on the
engine not inspected in accordance with
paragraph (a)(1)(i) of this AD installed on the
same aircraft on the following day, not to
exceed 24 clock hours after the visual check
of the engine checked in paragraph (a)(1)(i)
of this AD; thereafter, visually check this
engine every other day at intervals not to
exceed 48 clock hours since last visual check.

(iii) The visual checks for both engines
must be staggered at one day intervals for
each engine.

(2) For aircraft that have one of the two
engines installed incorporating AGBs, P/N
1650M71G03 or 1650M71G04, perform the
initial visual check on that engine within 24
clock hours after the effective date of this AD,
and thereafter, visually check that engine
every other day at intervals not to exceed 48
clock hours since last visual check.

(3) If the visual check indicates that debris
is present, perform additional maintenance
actions in accordance with paragraph 2(c) of
the Accomplishment Instructions of GE SB
No. 79-011, dated April 9, 1997, prior to
further flight.

(b) For engines that contain VSCF gearshaft
flange ball bearings that may incorporate
rivets manufactured from improper material,
identified by serial numbers: 900-147, 900-
149, 900-151, 900-106, and 900-153, within
7 days after the effective date of this AD, and
for engines identified by serial numbers:
900-150, 900-156, 900-157, 900-158, prior
to entry into revenue service, accomplish one
of the following:

(1) Remove from service VSCF gearshaft
flange ball bearings and replace with
serviceable bearings in accordance with the
Accomplishment Instructions of GE SB No.
72-280, Revision 3, dated April 15, 1997; or

(2) Remove and replace the 4,500 pound
inches VSCF gearshaft assembly with the
3,500 pound inches gearshaft assembly
installed in AGB, P/N 1650M71G02, in
accordance with the Accomplishment
Instructions of GE SB No. 72-283, Revision
4, dated April 17, 1997. Accomplishment of
this option constitutes terminating action to
the inspection requirements of paragraph (a)
of this AD; or

(3) Remove and replace the 4,500 pound
inches VSCF gearshaft assembly with the
4,500 pound inches gearshaft assembly
containing select fit internal radial clearance
flange ball bearings, in accordance with the
Accomplishment Instructions of GE SB No.
72-286, dated April 14, 1997.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office. Operators shall submit

their requests through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Engine Certification Office.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Engine
Certification Office.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the aircraft to
a location where the requirements of this AD
can be accomplished.

(e) The actions required by this AD shall
be accomplished in accordance with the
following GE SBs:

Doc’\LlJcr)nent Page Revision Date
72-283 ..... 1,2 4 April 17,
1997.
3-10 Original  March 12,
1997.
11, 12 1 March 20,
1997.
13 Original  March 12,
1997.
Total Pages: 13.
72-280 ..... 1,2 3 April 15,
1997.
3-12 2 March 19,
1997.
Total Pages: 12.
72-286 ..... 1-15 Original  April 14,
1997.
Total Pages: 15.
79-011 ..... 1-6 Original  April 9,
1997.

Total Pages: 6.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from General Electric Technical Services,
Attention: Leader For Distribution/Microfilm,
10525 Chester Road, Cincinnati, OH 45215;
fax (513) 672-8422, telephone (513) 672—
8400 Ext. 114. Copies may be inspected at the
FAA, New England Region, Office of the
Assistant Chief Counsel, 12 New England
Executive Park, Burlington, MA; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(f) This amendment supersedes
Telegraphic AD T97-09-51, issued April 22,
1997.

(9) This amendment becomes effective on
June 27, 1997.

Issued in Burlington, Mass., on June 2,
1997.

Thomas A. Boudreau,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 97-14956 Filed 6-11-97; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 97

[Docket No. 28923; Amdt. No. 1802]
RIN 2120-AA65

Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of changes occurring in
the National Airspace System, such as
the commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—1. FAA Rules
Docket, FAA Headquarters Building,
800 Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from: 1. FAA
Public Inquiry Center (APA-200), FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT: Paul
J. Best, Flight Procedures Standards
Branch (AFS—420), Technical Programs
Division, Flight Standards Service,
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Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591; telephone (202)
267-8277.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description on each SIAP is
contained in the appropriate FAA Form
8260 and the National Flight Data
Center (FDC)/Permanent (P) Notices to
Airmen (NOTAM) which are
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of the Federal
Aviations Regulations (FAR). Materials
incorporated by reference are available
for examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction of charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 of the
Federal Aviation Regulations (14 CFR
part 97) establishes, amends, suspends,
or revokes SIAPs. For safety and
timeliness of change considerations, this
amendment incorporates only specific

changes contained in the content of the
following FDC/P NOTAM for each
SIAP. The SIAP information in some
previously designated FDC/Temporary
(FDC/T) NOTAMs is of such duration as
to be permanent. With conversion to
FDC/P NOTAMs, the respective FDC/T
NOTAMSs have been cancelled.

The FDC/P NOTAMs for the SIAPs
contained in this amendment are based
on the criteria contained in the U.S.
Standard for Terminal Instrument
Approach Procedures (TERPS). In
developing these chart changes to SIAPs
by FDC/P NOTAMs, the TERPS criteria
were applied to only these specific
conditions existing at the affected
airports. All SIAP amendments in this
rule have been previously issued by the
FAA in a National Flight Data Center
(FDC) Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for all these
SIAP amendments requires making
them effective in less than 30 days.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the TERPS. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, | find that notice and public
procedure before adopting these SIAPs
are impracticable and contrary to the
public interest and, where applicable,
that good cause exists for making these
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)

does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Navigation (Air).

Issued in Washington, DC on May 30,
1997.
Thomas E. Stuckey,
Acting Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120,
44701; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2).

2. Part 97 is amended to read as
follows:

§897.23, 97.25, 97.27, 97.29, 97.31, 97.33
and 97.35 [Amended]

By amending: §97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; §97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; §97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; §97.31 RADAR SIAPs;
§97.33 RNAYV SIAPs; and §97.35
COPTER SIAPs, identified as follows:

* * * Effective upon publication.

FDC date State City Airport FDC No. SIAP

05/13/97 ...... TN oneida ......ccceveeveeiiiieeenns SCOtt MUNI <. 7/2732 | NDB or GPS Rwy 23, Amdt 4...

05/14/97 ...... AZ Grand Canyon ................. Valle 712774 | GPS Rwy 1 Orig...

05/15/97 ...... Ml Detroit ....cccoovevieeiiiiieeien Detroit Metropolitan Wayne County ..... 7/2818 | ILS Rwy 3L, Amdt 14...

05/15/97 ...... MI Detroit .....cocoeveeeiieiieene. Detroit Metropolitan Wayne County ..... 7/2819 | NDB or GPS Rwy 3C, Amdt 12...

05/15/97 ...... Ml Detroit ......coevveiiiiiiieen. Detroit Metropolitan Wayne County ..... 7/2821 | NDB or GPS Rwy 3L, Amdt 10...

05/15/97 ...... Ml Detroit ....ccccoecvveeiiiiieeen Detroit Metropolitan Wayne County ..... 7/2825 | ILS Rwy 21L, Amdt 8...

05/15/97 ...... Ml Detroit Detroit Metropolitan Wayne County ..... 7/2826 | ILS Rwy 21R, Amdt 26...

05/15/97 ...... Ml Detroit ... Detroit Metropolitan Wayne County ..... 712829 | ILS Rwy 27R, Amdt 10...

05/15/97 ...... MI Detroit Detroit Metropolitan Wayne County ..... 7/2832 | NDB or GPS Rwy 27R, Amdt
10...

05/15/97 ...... TX Beeville Beeville Muni 7/2822 | NDB or GPS Rwy 30, Amdt 2...

05/15/97 ...... TX Beeville Beeville Muni 7/2823 | VOR/DME or GPS Rwy 12, Amdt
5...

05/16/97 ...... OH Youngstown ..........ccceeeueee Youngstown-Warren Regional .............. 7/2862 | VOR or GPS, Rwy 19, Amdt
18...

05/20/97 ...... ME Belfast .....ccccocvveeviieeninnn, Belfast MUNi ........ccocveeviiveeiiie e, 7/2937 | NDB Rwy 15 Amdt 2A...
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FDC date State City Airport FDC No. SIAP
05/21/97 ...... KY Covington ........ccoeeeeeueennen. Covington/Cincinnati/Northern Ken- 7/2993 | ILS Rwy 36L (CAT Il and lIl),
tucky Intl. Amdt 37A...
05/21/97 ...... KY Covington ........ccoceeeeevenenn. Covington/Cincinnati/Northern Ken- 7/2998 | ILS Rwy 18R, Amdt 18...
tucky Intl.
05/21/97 ...... KY Covington ........ccoceeeeevenenn. Covington/Cincinnati/Northern Ken- 7/2999 | ILS Rwy 18L, Amdt 3...
tucky Intl.
05/21/97 ...... KY Covington ........ccoceeeeevenenn. Covington/Cincinnati/Northern Ken- 7/3000 | ILS Rwy 36R (CAT Il and IIl),
tucky Intl. Amdt 4...
05/21/97 ...... KY Covington ........ccoceeeeevenenn. Covington/Cincinnati/Northern Ken- 7/3001 | ILS Rwy 9, Amdt 15A...
tucky Intl.
05/21/97 ...... KY Covington ........ccoceeeeevenenn. Covington/Cincinnati/Northern Ken- 7/3002 | NDB or GPS Rwy 9, Amdt 13A...
tucky Intl.
05/21/97 ...... KY Covington ........ccoceeeeevenenn. Covington/Cincinnati/Northern Ken- 7/3003 | ILS Rwy 27, Amdt 15...
tucky Intl.
05/22/97 ...... LA Marksville .........ccccccoeeeenee. Marksville Muni ........ccoocovevieniiiiicies 7/3065 | VOR/DME or GPS-A, Amdt 3...
05/26/97 ...... FL Leesburg ......ccccooevreennnnn. Leesburg MuNi .......cccooveeiieiiiiiicicee 7/3083 | NDB Rwy 31, Orig...
05/26/97 ...... FL Leesburg ......ccccoevevriennnnn. Leesburg Muni .......cccoecveiieiiiiciiciiee 7/3084 | GPS Rwy 31, Orig...
05/26/97 ...... MN OFF ot Orr Regional ......cccccoeveenieiiieiie e 7/3103 | NDB or GPS Rwy 13, Amdt 7...
05/26/97 ...... SC Greer ....oooooeiviiiiiiieeins Greenville-Spartanburg ...........cccoceeeee. 7/3086 | ILS Rwy 21, Amdt 2B...
05/27/97 ...... AR El Dorado ........ccccceveeenee. South Arkansas Regional at Goodwin 7/3151 | VOR Rwy 22, Amdt 13A...
Field.
05/27/97 ...... AR Mountain Home ............... Baxter County Regional ............cccccc... 713150 | GPS Rwy 5, Orig...

[FR Doc. 97-15430 Filed 6-11-97; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 97
[Docket No. 28922; Amdt. No. 1801]
RIN 2120-AA65

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—1. FAA Rules
Docket, FAA Headquarters Building,
800 Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from: 1. FAA
Public Inquiry Center (APA-200), FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT: Paul
J. Best, Flight Procedures Standards
Branch (AFS-420), Technical Programs
Division, Flight Standards Service,
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591; telephone (202)
267-8277.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulation (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5

U.S.C. 552(a), 1 CFR part 51, and 897.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260—
4, and 8260-5. Materials incorporated
by reference are available for
examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
buy reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. Some
SIAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (FDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for some SIAP
amendments may require making them
effective in less than 30 days. For the



32030

Federal Register / Vol. 62, No. 113 / Thursday, June 12, 1997 / Rules and Regulations

remaining SIAPs, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Approach
Procedures (TERPS). In developing
these SIAPs, the TERPS criteria were
applied to the conditions existing or
anticipated at the affected airports.
Because of the close and immediate
relationship between these SIAPs and
safety in air commerce, | find that notice
and public procedure before adopting
these SIAPs are impracticable and
contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routing amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Navigation (Air).

Issued in Washington, DC on May 30,
1997.
Thomas E. Stuckey,
Acting Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120, 44701; and 14 CFR 11.49(b)(2).

2. Part 97 is amended to read as
follows:

§§97.23, 97.25, 97.27, 97.29, 97.31, 97.33
and 97.35 [Amended]

By amending: §97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; §97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; §97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; §97.31 RADAR SIAPs;
§97.33 RNAV SIAPs; and §97.35
COPTER SIAPs, identified as follows:

* * * Effective June 19, 1997

Boise, ID, Boise Air Terminal/Gowen Fld,
GPS RWY 10L, Orig

Nampa, ID, Nampa Muni, NDB or GPS RWY
11, Amdt 2, CANCELLED

Nampa, ID, Nampa Muni, NDB-A, Orig

Lawrence, IL, Lawrenceville-Vincennes Intl,
VOR or GPS RWY 18, Amdt 11,
CANCELLED

Lawrence, IL, Lawrenceville-Vincennes Intl,
VOR or GPS RWY 36, Amdt 11,
CANCELLED

Lawrence, IL, Lawrenceville-Vincennes Intl,
VOR RWY 18, Orig

Lawrence, IL, Lawrenceville-Vincennes Intl,
VOR RWY 36, Orig

* * * Effective July 17, 1997

Grand Canyon, AZ, Valle, VOR/DME RWY
19, Orig

Grand Canyon, AZ, Valle, GPS RWY 13, Orig

Atwater, CA, Castle, GPS RWY 13, Orig

Atwater, CA, Castle, GPS RWY 31, Orig

Apalachicola, FL, Apalachicola Muni, GPS
RWY 13, Orig

Apalachicola, FL, Apalachicola Muni, GPS
RWY 31, Orig

Lake City, FL, Lake City Muni, GPS RWY 10,
Orig

Lake City, FL, Lake City Muni, GPS RWY 28,
Orig

Crawsfordsville, IN, Crawsfordsville Muni,
NDB RWY 4, Amdt 5

Crawsfordsville, IN, Crawsfordsville Muni,
GPS RWY 4, Orig

Monticello, KY, Wayne County, NDB or GPS
RWY 21, Amdt 1, CANCELLED

Northampton, MA, Northampton, GPS RWY
14, Orig

Bigfork, MN, Bigfork Muni, NDB RWY 15,

Orig

Battle Mountain, NV, Battle Mountain, GPS
RWY 3, Orig

Claremont, NH, Claremont Muni, GPS RWY
29, Amdt 1

Manchester, NH, Manchester, NDB RWY 6,
Amdt 1, CANCELLED

Glens Falls, NY, Warren County, VOR RWY
1, Amdt 10, CANCELLED

Glens Falls, NY, Warren County, VOR/DME
RWY 1, Amdt 4, CANCELLED

Glens Falls, NY, Warren County, RNAV RWY
1, Amdt 2, CANCELLED

Saranac Lake, NY, Adirondack Regional,
NDB RWY 23, Amdt 5, CANCELLED

Holdenville, OK, Holdenville Muni, GPS
RWY 17, Amdt 1

Holdenville, OK, Holdenville Muni, GPS
RWY 35, Amdt 1

Idabel, OK, Idabel, GPS RWY 17, Orig

Houston, TX, Houston Gulf, VOR OR GPS
RWY 13, Amdt 2A, CANCELLED

Marion/Wytheville, VA, Mountain Empire,
GPS RWY 26, Orig

* * * Effective September 11, 1997

Seattle, WA, Seattle-Tacoma Intl, ILS/DME
RWY 34L, Amdt 1

Keene, NH, Dillant-Hopkins, VOR RWY 2,
Amdt 12

Keene, NH, Dillant-Hopkins, GPS RWY 2,
Orig

[FR Doc. 97-15429 Filed 6-11-97; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF THE TREASURY
Customs Service
19 CFR Part 123

RIN 1515-AB90
[T.D. 97-48]

Port Passenger Acceleration Service
System (PORTPASS) Program

AGENCY: Customs Service, Treasury.
ACTION: Final rule.

SUMMARY: This document amends the
Customs Regulations to reference
certain Immigration and Naturalization
Service (INS) Regulations that provide
for land-border inspection programs that
were jointly developed with Customs.
These land-border inspection
programs—collectively known as Port
Passenger Acceleration Service System
(PORTPASS)—are designed to facilitate
the processing of certain identified, pre-
registered, low-risk travelers along the
United States border who frequently
cross at certain areas by exempting them
from normal report of arrival and
presentation for inspection
requirements, while still safeguarding
the integrity of the United States land
border. Participation in PORTPASS is
voluntary and annual application fees
are charged by the INS.

EFFECTIVE DATE: July 14, 1997.

FOR FURTHER INFORMATION CONTACT:
Kimberly Sellers, Office of Field
Operations, Passenger Operations
Division, (202) 927-0531.

SUPPLEMENTARY INFORMATION:

Background

To facilitate the entry processing of
certain low-risk land-border travelers,
Customs and the Immigration and
Naturalization Service (INS) developed
certain technologically-innovative land-
border inspection programs, collectively
known as the Port Passenger
Accelerated Service System
(PORTPASS). (See INS document at 60
FR 50386, September 29, 1995,
implementing land-border facilitating
programs, codified at 8 CFR 235.13).
Two land-border entry facilitation
programs have been developed thus far
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under the PORTPASS: one concerns
travelers that enter the U.S. through
designated lanes at busy Port of Entry
(POE) crossings (the Dedicated
Commuter Lane (DCL) program); the
other concerns local residents who enter
the U.S. at remote land border crossings
(the Automated Permit Port (APP)
program). Participation in PORTPASS is
voluntary and, because such
participation constitutes an exception to
the normal reporting and presentation
for inspection requirements contained at
19 CFR 123.1, participants must agree to
abide by certain conditions and
restrictions.

Because PORTPASS program
specifics are provided for under the INS
Regulations (title 8 of the Code of
Federal Regulations), Customs decided
to provide notice of PORTPASS by cross
referencing those INS Regulations in the
Customs Regulations. Accordingly, on
September 12, 1996, Customs published
a notice of proposed rulemaking in the
Federal Register (61 FR 48100) that
solicited comments concerning a
proposal to amend §123.1 of the
Customs Regulations (19 CFR 123.1) to
reference 8§ 235.13 and 286.8 of the INS
regulations (8 CFR 235.13 and 286.8)
which provide for the PORTPASS.

The public comment period for the
proposed amendment closed November
12, 1996. One comment was received,
which, although discussed below, was
not within the scope of the proposed
amendment to the Customs Regulations.
Accordingly, Customs has decided to
adopt the proposed amendment to Part
123 of the Customs Regulations without
change.

Discussion of Comment

Comment: One comment was received
from the Air Transport Association of
America which, while applauding
Customs effort to facilitate the low risk
land-border traveler, inquired if such
innovations would be expanded to the
airport inspection environment.

Customs response: A number of
initiatives unique to the air environment
are available to benefit the air passenger.
The preclearance program is designed to
expedite entry into the United States for
air passengers traveling directly into the
United States from Canada and the
Caribbean; the Advanced Passenger
Information System is designed to
facilitate entry into the United States for
passengers on participating carriers; and
the General Aviation Telephonic Entry
Program, currently being tested (see, 61
FR 46902), which provides telephonic
entry into the United States for
qualifying general aviation aircraft
entering the United States from Canada
has been developed for private aircraft.

Other additional methods to further
expedite air passengers are currently
under consideration as part of the
National Performance Review (NPR).

Inapplicability of the Regulatory
Flexibility Act and Executive Order
12866

Pursuant to provisions of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.), it is certified that the
amendment will not have a significant
economic impact on a substantial
number of small entities, as the
amendment concerns the entry status of
individuals. Accordingly, the
amendment is not subject to the
regulatory analysis or other
requirements of 5 U.S.C. 603 and 604.
This amendment does not meet the
criteria for a “significant regulatory
action’ as specified in Executive Order
12866.

Drafting Information

The principal author of this document
was Gregory R. Vilders, Attorney,
Regulations Branch. However,
personnel from other offices
participated in its development.

List of Subjects in 19 CFR Part 123

Administrative practice and
procedure, Aliens, Canada, Customs
duties and inspection, Fees, Forms,
Immigration, Imports, Mexico,
Reporting and recordkeeping
requirements, Test programs.

Amendment to the Regulations

For the reasons stated above, part 123
of the Customs Regulations (19 CFR part
123) is amended as set forth below:

PART 123—CUSTOMS RELATIONS
WITH CANADA AND MEXICO

1. The general authority citation for
part 123 continues to read as follows:

Authority: 19 U.S.C. 66, 1202 (General
Note 20, Harmonized Tariff Schedule of the
United States (HTSUS)), 1431, 1433, 1624.

* * * * *

2.1n 8123.1, the first sentence in
paragraph (a) is amended by adding the
words “, unless excepted by voluntary
enrollment in and compliance with
PORTPASS—a joint Customs Service/
Immigration and Naturalization Service
facilitated entry program (See,
Immigration and Naturalization
Regulations at 8 CFR 235.13),” after the
words “Individuals arriving in the
United States”; and, paragraph (b) is
amended by removing the second and
third sentences and adding, in their
place, the sentence that reads as follows:

§123.1 Report of arrival from Canada or
Mexico and permission to proceed.
* * * * *

(b) Vehicles. * * * Upon arrival of the
vehicle in the U.S., the driver, unless he
or she and all of the vehicle’s occupants
are excepted by enrollment in, and in
compliance with, PORTPASS—a joint
Customs Service/ Immigration and
Naturalization Service facilitated entry
program (See, Immigration and
Naturalization Regulations at 8 CFR
235.1 and 286.8), immediately shall
report such arrival to Customs, and shall
not depart or discharge any passenger or
merchandise (including baggage)
without authorization by the
appropriate Customs officer.

* * * * *

George J. Weise,
Commissioner of Customs.

Approved: May 21, 1997.
Dennis M. O’Connell,

Acting Deputy Assistant Secretary of the
Treasury.

[FR Doc. 97-15329 Filed 6-11-97; 8:45 am]
BILLING CODE 4820-02-P

DEPARTMENT OF JUSTICE

28 CFR Part 0
[DEA-157F]
Redelegation of Functions; Delegation

of Authority to Drug Enforcement
Administration Official

AGENCY: Department of Justice.
ACTION: Final rule.

SUMMARY: The Drug Enforcement
Administration (DEA), Department of
Justice, is amending the appendix to the
Justice Department regulations which
redelegate certain functions and
authorities vested in the Attorney
General by the Controlled Substances
Act and the Chemical Diversion and
Trafficking Act of 1988 and are
redelegated to the Administrator of the
Drug Enforcement Administration to
make technical corrections to reflect
changes in position titles and to add
listed chemicals, tableting machines and
encapsulating machines to the things
which a subpoena may regard.
EFFECTIVE DATE: June 12, 1997.

FOR FURTHER INFORMATION CONTACT:

G. Thomas Gitchel, Chief, Liaison and
Policy Section, Office of Diversion
Control, Drug Enforcement
Administration, Washington, DC,
Telephone (202) 307-7297.
SUPPLEMENTARY INFORMATION: The
Controlled Substances Act (CSA) (21
U.S.C. 801 et seq.) and subsequent
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amendments establishes a
comprehensive system of controls over
the manufacture, distribution,
dispensing, importation and exportation
of controlled substances, listed
chemicals, tableting machines and
encapsulating machines. The CSA and
subsequent amendments allow the
Attorney General to subpoena
witnesses, compel the attendance and
testimony of witnesses, and the
production of records which the
Attorney General finds relevant or
material in any investigation relating to
the Attorney General’s functions under
the CSA (21 U.S.C. 875 and 876).

The Attorney General has delegated
her functions under the CSA to the
Administrator of the Drug Enforcement
Administration and authorized the
Administrator to redelegate any of his
functions to any of his subordinates. See
21 U.S.C. 871(a), 28 CFR 0.100(b) and 28
CFR 0.104. To further enhance the
administration of the CSA and its
attendant regulations the Administrator
has further redelegated to the Deputy
Administrator the authority to carry out
or to redelegate any of the functions
which may be vested in the
Administrator which are not specifically
assigned or reserved by him. The Acting
Deputy Administrator is amending the
Appendix to Subpart R Section 4(a) of
28 CFR 0.104 to properly identify
previously designated officials who
have been assigned new job titles, and
is adding individuals with newly titled
positions with the delegated authority to
sign and issue subpoenas under 21
U.S.C. 875 and 876. The Acting Deputy
Administrator is also amending the
Appendix to Subpart R Section 4(a) to
add listed chemicals, tableting machines
and encapsulating machines to the list
of materials to which a subpoena may
refer, thereby incorporating the
additions made by the Chemical
Diversion and Trafficking Act of 1988.

The Acting Deputy Administrator
certifies that this action will have no
impact on entities whose interests must
be considered under the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.).

This action relates only to the
organization of functions within DEA.
As such, it is not a significant regulatory
action under Executive Order 12866.
Accordingly, it has not been reviewed
by the Office of Management and
Budget and does not require
certification under Executive Order
12778. This action has been analyzed in
accordance with Executive Order 12616.
It has been determined that this matter
has no federalism implications which
would require preparation of a
federalism assessment.

List of Subjects in 28 CFR Part 0

Authority delegations (Government
agencies), Organizations and functions
(Government agencies).

For the reasons set forth above, and
pursuant to the authority vested in the
Deputy Administrator of the Drug
Enforcement Administration by 28 CFR
0.100 and 0.104 and 21 U.S.C. 871, Title
28 of the Code of Federal Regulations,
part 0, appendix to Subpart R,
Redelegation of Functions, is amended
as follows:

PART 0—ORGANIZATION OF THE
DEPARTMENT OF JUSTICE

1. The authority citation for part 0
continues to read as follows:

Authority: 5 U.S.C. 301, 3151; 28 U.S.C.
509, 510, 515-519.

2. The Appendix to Subpart R is
amended by revising Section 4(a) to
read as follows:

Appendix to Subpart R—Redelegation of
Functions
* * * * *

Sec. 4. Issuance of subpoenas. (a) The Chief
Inspector of the DEA, the Deputy Chief
Inspector and Associate Deputy Chief
Inspector of the Office of Professional
Responsibility of the DEA, all Special
Agents-in-Charge of the DEA and the FBI;
DEA Inspectors assigned to the Inspection
Division; DEA Associate Special Agents-in-
Charge; DEA and FBI Assistant Special
Agents-in-Charge; DEA Resident Agents-in-
Charge; DEA Diversion Program Managers;
and FBI Supervisory Senior Resident Agents
are authorized to sign and issue subpoenas
with respect to controlled substances, listed
chemicals, tableting machines and/or
encapsulating machines under 21 U.S.C. 875
and 876 in regard to matters within their
respective jurisdictions.

* * * * *

Dated: June 4, 1997.
James S. Milford,
Acting Deputy Administrator.
[FR Doc. 97-15316 Filed 6-11-97; 8:45 am]
BILLING CODE 4410-09-M

DEPARTMENT OF THE TREASURY
Fiscal Service
31 CFR Parts 356 and 357

Sale and Issue of Marketable Book-
Entry Treasury Bills, Notes and Bonds
(Department of the Treasury Circular,
Public Debt Series No. 1-93);
Regulations Governing Book-Entry
Treasury Bonds, Notes and Bills
(Department of the Treasury Circular,
Public Debt Series No. 2-86);
Corrections

AGENCY: Bureau of the Public Debt,
Fiscal Service, Department of the
Treasury.

ACTION: Final rule; correction.

SUMMARY: The Fiscal Service published
in the Federal Registers of August 23,
1996, January 6, 1997 and April 11,
1997, documents revising regulations
concerning book-entry Treasury bills,
notes and bonds. This document
corrects the amendatory instructions for
two revisions to 31 CFR Part 356 and
one in 31 CFR Part 357. This correction
clarifies which provisions of 31 CFR
356.12(b), 356.17(b) and 357.20 are
amended.

EFFECTIVE DATES: The correction to
§356.17 is effective on January 1, 1997;
the correction to § 356.12 is effective
January 6, 1997; the correction to
§357.20 is effective March 10, 1997.
FOR FURTHER INFORMATION CONTACT:
Jacqueline L. Jackson, Attorney, Office
of the Chief Counsel, Bureau of the
Public Debt (202) 219-3485.
SUPPLEMENTARY INFORMATION: The Fiscal
Service published documents in the
issues of the Federal Register for August
23,1996 (61 FR 43636), and January 6,
1997 (62 FR 846), revising text in
Sections 356.12(b)(2) and 356.17(b) and
April 11, 1997 (62 FR 18004) revising
text in Section 357.20. This correction
clarifies the amendatory instructions
that described the intended revisions.

Correction

§356.17 [Corrected]

A. In final rule document 96-21488,
beginning on page 43636 in the Federal
Register issue of August 23, 1996, make
the following correction. On page
43637, in the third column, correct
instruction No. 12 to read as follows:

12. In §356.17(b), the introductory
paragraph is revised to read as follows:

§356.12 [Corrected]

B. In final rule document 96-33396,
beginning on page 846 in the Federal
Register issue of January 6, 1997, make
the following corrections. On page 851,
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the second column, correct instruction
No. 6 to read as follows:

6. Section 356.12 is amended by
revising the first sentence of paragraph
(a) and the first sentence of paragraph
(b)(2); revising paragraphs (c)(1) (i) and
(ii); and adding a new paragraph
(c)(2)(iii) to read as follows:

§357.20 [Corrected]

C. In final rule document 97-9332,
beginning on page 18004 in the Federal
Register issue of April 11, 1997, make
the following correction. On page
18004, in the third column, correct
instruction No. 2 to read as follows:

2. Section 357.20 is amended by
revising the introductory text of
paragraph (e) and paragraphs (e)(1)
through (3), by adding a new paragraph
(e)(4), and by revising the third sentence
of the concluding text of paragraph (e);
by redesignating paragraph (f) as
paragraph (g); and by adding a new
paragraph (f) to read as follows:

Dated: June 9, 1997.

Richard L. Gregg,

Commissioner of the Public Debt.

[FR Doc. 97-15419 Filed 6-11-97; 8:45 am]
BILLING CODE 4810-39-P-W

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 60, 61, and 63
[FRL-5840-3]

Standards of Performance for New
Stationary Sources (NSPS) and
National Emission Standards for
Hazardous Air Pollutants (NESHAP);
Delegation of Authority to the States of
lowa; Kansas; Missouri; Nebraska;
Lincoln-Lancaster County, Nebraska;
and City of Omaha, Nebraska

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Delegation of authority.

SUMMARY: The states of lowa, Kansas,
Missouri, Nebraska, and the local
agencies of Lincoln-Lancaster County,
Nebraska, and city of Omaha, Nebraska,
have submitted updated regulations for
delegation of the EPA authority for
implementation and enforcement of
NSPS and NESHAP. The submissions
cover new EPA standards and, in some
instances, revisions to standards
previously delegated. The EPA’s review
of the pertinent regulations shows that
they contain adequate and effective
procedures for the implementation and
enforcement of these Federal standards.
This notice informs the public of
delegations to the above mentioned
agencies.

DATES: The dates of delegation can be
found in the SUPPLEMENTARY
INFORMATION section of this document.
ADDRESSES: Copies of the documents
relevant to this action are available for
public inspection during normal

business hours at the following location:

Environmental Protection Agency, Air
Planning and Development Branch, 726
Minnesota Avenue, Kansas City, Kansas
66101.

Effective immediately, all requests,
applications, reports, and other
correspondence required pursuant to
the newly delegated standards and
revisions identified in this notice
should be submitted to the Region VII
office, and, with respect to sources
located in the jurisdictions identified in
this notice, to the following addresses:

lowa Department of Natural Resources,
Air Quality Bureau, 7900 Hickman
Road, Urbandale, lowa 50322.

Kansas Department of Health and
Environment, Bureau of Air Quality
and Radiation, Building 283, Forbes
Field, Topeka, Kansas 66620.

Missouri Department of Natural
Resources, Air Pollution Control
Program, Jefferson State Office
Building, P.O. Box 176, Jefferson City,
Missouri 65102.

Nebraska Department of Environmental
Quality, Air and Waste Management
Division, P.O. Box 98922, Statehouse
Station, Lincoln, Nebraska 68509.

Lincoln-Lancaster County Air Pollution
Control Agency, Division of
Environmental Health, 3140 “N”’
Street, Lincoln, Nebraska 68510.

City of Omaha, Public Works
Department, Air Quality Control
Division, 5600 South 10th Street,
Omaha, Nebraska 68510.

FOR FURTHER INFORMATION CONTACT: John
Pawlowski, Environmental Protection
Agency, Air Planning and Development
Branch, 726 Minnesota Avenue, Kansas
City, Kansas 66101, (913) 551-7920.

SUPPLEMENTARY INFORMATION: Section
111(c)(1) of the Clean Air Act (CAA) as
amended November 15, 1990,
authorizes the EPA to delegate authority
to any state agency which submits
adequate regulatory procedures for
implementation and enforcement of the
NSPS program. Section 112(1) of the
CAA and 40 CFR part 63, subpart E,
authorize the EPA to delegate authority
to any state or local agency which
submits adequate regulatory procedures
for implementation and enforcement of
emission standards for hazardous air
pollutants.

The following table is an update of 40
CFR part 60 NSPS subparts previously
delegated to the states. The states have
adopted by reference the subparts of 40
CFR part 60 amended as of the first date
in each cell shown in the table. The
second date in the table is the current
effective date of the state regulation for
which the EPA is providing delegation.
The EPA has delegated various
authorities under 40 CFR part 60 as
listed in the following table. The EPA
regulations effective after the first date
specified in each cell have not been
delegated, and authority for
implementation of these regulations is
retained solely by the EPA.

DELEGATION OF AUTHORITY—PART 60 NSPS—REGION VII

State of State of State of State of

Subpart Source category lowa Kansas Missouri Nebraska
A GeENEral PrOVISIONS ...ccoiuiiieiiiiieeiiie ettt 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
Do Fossil-Fuel Fired Steam Generators for Which Construction is Com- 12/15/94 07/01/94 07/01/94 07/01/92
menced After August 17, 1971. 07/12/95 01/23/95 05/30/96 05/29/95
Da ........... Electric Utility Steam Generating Units for Which Construction is Com- 12/15/94 07/01/94 07/01/94 07/01/92
menced After September 18, 1978. 07/12/95 01/23/95 05/30/96 05/29/95
Db .......... Industrial-Commercial-Institutional Steam Generating Units .............cccceo..e. 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
DC .o Small Industrial-Commercial-Institutional Steam Generating Units ............ 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
E e [ el TaT=T = 1 (o] £ TP PUUURPPPRNt 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
Ea .......... Municipal Waste COMBUSIOTS .........ccciuiiiiiiiieiieeiee e 12/15/94 07/01/94 07/01/92
07/12/95 01/23/95 05/29/95
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DELEGATION OF AUTHORITY—PART 60 NSPS—REGION VII—Continued

State of State of State of State of
Subpart Source category lowa Kansas Missouri Nebraska
F o Portland Cement PIANtS .........ooiiiiiiiieiiie ettt 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
G s NItHC ACIA PIANTS ..viiiiiiiiiiiiie ettt 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
Hoe SUIUNIC ACIA PIANES ..eviiiiiieciiie ettt e naee e e 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
e Asphaltic Concrete PIANtS ..........oooieiiiiiieiie e 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
J o Petroleum REfINEIES ......cooiiiiiiie e 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
Ko Storage Vessels for Petroleum Liquid for Which Construction, Recon- 12/15/94 07/01/94 07/01/94 07/01/92
struction, or Modification Commenced After June 11, 1973, and Prior 07/12/95 01/23/95 05/30/96 05/29/95
to May 19, 1978.
Ka ..o Storage Vessels for Petroleum Liquid for Which Construction, Recon- 12/15/94 07/01/94 07/01/94 07/01/92
struction, or Modification Commenced After May 18, 1978, and Prior to 07/12/95 01/23/95 05/30/96 05/29/95
July 23, 1984.
Kb ........... Volatile Organic Liquid Storage Vessels for Which Construction, Recon- 12/15/94 07/01/94 07/01/94 07/01/92
struction, or Modification Commenced After July 23, 1984. 07/12/95 01/23/95 05/30/96 05/29/95
Lo Secondary Lead SMEErS ........cooiiiiiiiiiieeiie e 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
M Brass & Bronze Production Plants ...........ccccciiiiiiiiiiiiiiiiesecciec e 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
N s Basic Oxygen Process Furnaces for Which Construction is Commenced 12/15/94 07/01/94 07/01/94 07/01/92
After June 11, 1973. 07/12/95 01/23/95 05/30/96 05/29/95
Na ........... Basic Oxygen Process Steelmaking Facilities for Which Construction is 12/15/94 07/01/94 07/01/94 07/01/92
Commenced After January 20, 1983. 07/12/95 01/23/95 05/30/96 05/29/95
O e Sewage Treatment PIAantS ... 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
P Primary Copper SMEIEIS .......cceviiiiieeiieee e 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
Q e Primary ZinC SMEILEIS .......uoiiiiiiiiiii e 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
R o Primary Lead SMEMErS ........oooiiiiiiiiiie ettt 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
S Primary Aluminum Reduction Plants ...........cccccceiiieiiiiiiiiiiicnec e 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
T e Wet Process Phosphoric Acid PIants ..........cccceeiiiiiiinieineinecee e 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
U s Superphosphoric ACId PlantS ..........ccooiiiiiiiieiie e 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
Vo Diammonium Phosphate PIants .........cccccoiiieiiiiiei e 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
W o Triple Superphosphate PIants ..o 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
D, G Granular Triple Superphosphate Storage Facilities .........cccccovevveiviereenen. 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
Y e Coal Preparation PIANTS .......cccevcivieiiiiee e sieee e siee e s see e e e e see e siaee e e 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
Z e Ferroalloy Production FaCilitieS ........cccccceeiiieeiiiiie s 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
AA ... Steel Plant Electric Arc Furnaces Constructed After October 21, 1974, 12/15/94 07/01/94 07/01/94 07/01/92
and on or Before August 17, 1983. 07/12/95 01/23/95 05/30/96 05/29/95
AAa ... Steel Plant Electric Arc Furnaces & Argon-Oxygen Decarburization Ves- 12/15/94 07/01/94 07/01/94 07/01/92
sels Constructed After August 7, 1983. 07/12/95 01/23/95 05/30/96 05/29/95
BB ... Kraft PUID MIlS ..o 12/15/94 07/01/94 07/01/94 | oo
07/12/95 01/23/95 05/30/96 | ..vvveriiieennn
CC .......... Glass Manufacturing PIants ........ccccocciveiiiiieiiiec e 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
DD .......... Grain EIBVALOIS ......ooiiiiiiiiiiieiie et 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
EE ......... Surface Coating of Metal FUMNITUrE ........ccceeviiee i 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
GG .......... Stationary Gas TUIDINES .....c.uvviiiieiiiee e 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
HH .......... Lime Manufacturing PIantS .........cccccvveiiiiee e seee e 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
KK e Lead-Acid Battery Manufacturing Plants ..........ccccccevviiveniiie s 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
LL e Metallic Mineral Processing Plants ........cccccocvveviiiieiiieeesieee e seee s 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
MM ......... Auto & Light-Duty Truck Surface Coating Operations .........cccccoecvveriveennns 12/15/94 07/01/94 07/01/94 07/01/92
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DELEGATION OF AUTHORITY—PART 60 NSPS—REGION VII—Continued

State of State of State of State of
Subpart Source category lowa Kansas Missouri Nebraska
07/12/95 01/23/95 05/30/96 05/29/95
NN ... Phosphate ROCK PIANTS ........ccoiiiiiiiiiiieiie e 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
PP ... Ammonium Sulfate ManufaCture ...........c.ccocceririeiinieneee e 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
QQ oo Graphic Arts Industry: Publication Rotogravure Printing ..........c.ccccceveeenieen. 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
RR .......... Pressure Sensitive Tape & Label Surface Coating Operations .................. 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 1/23/95 05/30/96 05/29/95
SS Industrial Surface Coating: Large Appliances .........cccoovivriienieiieeneenne 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
TT e Metal Coil SUrface COatiNg ........c.coceeiieiiieiiieiie e 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
UU ......... Asphalt Processing & Asphalt Roofing Manufacture ............cccccccevieeneenne. 12/15/94 07/01/94 07/01/94 07/01/94
07/12/95 01/23/95 05/30/96 05/29/95
VW o SOCMI Equipment Leaks (VOC) ...ccuiiuiiiiieriieiiie sttt 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
WW ... Beverage Can Surface Coating INAUSETY ........ccccooiieiiiiiiiiieeriesee e 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
XX i Bulk Gasoline TerminalS ...........cceouiiieiriiiiie e 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
AAA ... New Residential Wood HEALErS .........ccccovveiiiiieiiicee e 08/31/93 07/01/94 07/01/94
07/12/95 01/23/95 05/30/96
BBB ........ Rubber Tire Manufacturing INAUSETY ........coooiiiiiiieiieie e 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
DDD ....... Polymer Manufacturing Industry (VOC) ......ccooveiiiniiiiiieiieenee e 12/15/94 07/01/94 | eevieevieiiens | e,
07/12/94 01/23/95 | ooviiiiiiiies | e
FFF ......... Flexible Vinyl and Urethane Coating and Printing ..........ccccceevveiiiennieninens 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
GGG ....... Equipment Leaks of VOC in Petroleum Refineries ..........ccccovoeiiiinnninens 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
HHH ....... Synthetic Fiber Production Facilities ..........ccccccoviiiiiiiieniienieicce e 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
1] I SOCMI AIR Oxidation Unit PrOCESSES ......c.ccovvveuirieeiiiiee e e 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
NN R Petroleum Dry CIEANETS .......ccuoiiuieiiieiieeiie ettt 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
KKK ........ VOC Leaks from Onshore Natural Gas Processing Plants .............cccc.c..... 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
LLL ......... Onshore Natural Gas Processing: SOz EMISSIONS .......ccccoeveeiiiinieniieeninen. 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
NNN ....... VOC Emissions from SOCMI Distillation Operations ............cccccceeveeneennne. 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
000 ....... Nonmetalic Mineral Processing PlIants ..........ccccccooeeiiiiiiiiieenee e 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
PPP ........ Wool Fiberglass Insulation Manufacturing Plants ...........c.cccoccevieiiinnnnnne. 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
QQQ ....... VOC Emissions from Petroleum Refinery Wastewater Systems ................ 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
RRR ....... VOC Emissions from SOCMI Reactor ProCeSSeS ........c.ccocvvvvrevrrercverennnn 12/15/94 07/01/94 07/01/94 | oo
07/12/95 01/23/95 05/30/96 | ...oovvveriinnn
SSS ... Magnetic Tape Coating FaCilitieS .........cccccoviieiiiiiiiniiieie e 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
TTT e Surface Coating of Plastic Parts for Business Machines ............ccccocceevneen. 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
Uuu ... Calciners & Dryers in Mineral INAUSENES .......ccccoeiiiiiiienieeieeiiece e 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
VWV ... Polymeric Coating of Supporting Substrates Facilities ...........ccccccvviieens 12/15/94 07/01/94 07/01/94 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95
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The following table is an update of 40  of the first date in each cell shown in CFR part 61 as listed in the following
CFR part 61 NESHAP subparts the table. The second date in the table table. The EPA regulations effective
previously delegated to the states and is the current effective date of the state after the first date specified in each cell
local agencies. The states and local regulation for which the EPA is have not been delegated, and authority
agencies have adopted by reference the  providing delegation. The EPA has for implementation of these regulations

subparts of 40 CFR part 61 amended as delegated various authorities under 40 is retained solely by the EPA.
DELEGATION OF AUTHORITY—PART 61 NESHAP—REGION VII

Lincoln- .
State of State of State of State of City of
Subpart Source category lowa Kansas Missouri Nebraska Lz(a:r;cuansttyer Om)gaha
A General Provisions ..........cccccecveeiniiininenns 07/15/94 07/01/94 07/01/94 07/01/92 07/01/92 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95 05/16/95 05/29/95
B . Radon Emissions from Underground Ura- | ......ccccceoueeee. O7/0L/94 | eeeiiiiiieiiee | reeeiieeeeiiiees | reeeieee e | e
nium Mines. 01/23/95
C o Beryllium ... 07/15/94 07/01/94 07/01/94 07/01/92 07/01/92 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95 05/16/95 05/29/95
D e, Beryllium Rocket Motor Firing ..........cccocenee. 07/15/94 07/01/94 07/01/94 07/01/92 07/01/92 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95 05/16/95 05/29/95
E i METCUIY .ttt 07/15/94 07/01/94 07/01/94 07/01/92 07/01/92 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95 05/16/95 05/29/95
F o Vinyl Chloride .......cccooeiiiieiiceee, 07/15/94 07/01/94 07/01/94 07/01/92 07/01/92 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95 05/16/95 05/29/95
J s Equipment Leaks (Fugitive Emission 07/15/94 07/01/94 07/01/94 07/01/92 07/01/92 07/01/92
Sources) of Benzene. 07/12/95 01/23/95 05/30/96 05/29/95 05/16/95 05/29/95
| I Benzene Emissions from Coke By-Product 07/15/94 07/01/94 07/01/94 07/01/92 07/01/92 07/01/92
Recovery Plants. 07/12/95 01/23/95 05/30/96 05/29/95 05/16/95 05/29/95
M s ASDESEIOS ...eiiiiii e 07/15/94 07/01/94 07/01/88 07/01/92 07/01/92 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95 05/16/95 05/29/95
N e Inorganic Arsenic Emissions from Glass 07/15/94 07/01/94 07/01/94 07/01/92 07/01/92 07/01/92
Manufacturing Plants. 07/12/95 01/23/95 05/30/96 05/29/95 05/16/95 05/29/95
O e Inorganic Arsenic Emissions from Primary 07/15/94 07/01/94 07/01/94 07/01/92 07/01/92 07/01/92
Copper Smelters. 07/12/95 01/23/95 05/30/96 05/29/95 05/16/95 05/29/95
P Inorganic Arsenic Emissions from Arsenic 07/15/94 07/01/94 07/01/94 07/01/92 07/01/92 07/01/92
Trioxide and Metallic Arsenic Production 07/12/95 01/23/95 05/30/96 05/29/95 05/16/95 05/29/95
Facilities.
Q e Radon Emissions from Department of En- | .......ccccc....... O07/01/94 | eeeieiiiieeiiee | eeeeeiieeeiieees | eeeriee e | e
ergy Facilities. 01/23/95
R s Radon Emissions from Phosphogypsum | .........cccc..... 07/0L/94 | evieiiiiieiieien | oo | e | e,
Stacks. 01/23/95
LI Radon Emissions from the Disposal of Ura- | .........c.ccc..... 07/0L/94 | oo | e | e | e,
nium Mill Tailings. 01/23/95
Vo Equipment Leaks (Fugitive Emission 07/15/94 07/01/94 07/01/94 07/01/92 07/01/92 07/01/92
Sources). 07/12/95 01/23/95 05/30/96 05/29/95 05/16/95 05/29/95
W o Radon Emissions from Operating Mill | ..o, 07/0L/94 | weviieiiieiieiin | oo | e | e,
Tailings. 01/23/95
Y o Benzene Emissions from Benzene Storage 07/15/94 07/01/94 07/01/94 07/01/92 07/01/92 07/01/92
Vessels. 07/12/95 01/23/95 05/30/96 05/29/95 05/16/95 05/29/95
BB ......... Benzene Emissions from Benzene Transfer 07/15/94 07/01/94 07/01/94 07/01/92 07/01/92 07/01/92
Operations. 07/12/95 01/23/95 05/30/96 05/29/95 05/16/95 05/29/95
FF e Benzene Waste Operations ..........cc.cccecueenee. 07/15/94 07/01/94 07/01/94 07/01/92 07/01/92 07/01/92
07/12/95 01/23/95 05/30/96 05/29/95 05/16/95 05/29/95
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of the first date in each cell shown in
the table. The second date in the table
is the current effective date of the state
regulation for which the EPA is
providing delegation. The EPA has
delegated various authorities under 40

The following table is an update of 40
CFR part 63 NESHAP subparts
previously delegated to the states and
local agencies. The states and local
agencies have adopted by reference the
subparts of 40 CFR part 63 amended as

CFR part 63 as listed in the following
table. The EPA regulations effective
after the first date specified in each cell
have not been delegated, and authority
for implementation of these regulations
is retained solely by the EPA.

DELEGATION OF AUTHORITY—PART 63 NESHAP—REGION VII

Lincoln- .
State of State of State of State of City of
Subpart Source category lowa Kansas Missouri Nebraska Lz(a:ncaster Om)gaha
ounty
A General Provisions ..........cccccecveeiniiininenns 03/08/95 07/01/94 12/31/95 | oo 03/16/94
10/18/95 02/29/96 12/30/96 11/17/95
B . Requirements for Control Technology Deter- 03/08/95 07/01/94 12/31/95 | e | e
minations for Major Sources in Accord- 10/18/95 02/29/96 12/30/96
ance with Clean Air Act Section 112(j).
D e Compliance Extensions for Early Reduc- 03/08/95 07/01/94 12/31/95 12/29/92 12/29/92 12/29/92
tions of Hazardous Air Pollutants. 10/18/95 02/29/96 12/30/96 11/17/95 11/17/95 11/17/95
Foes Organic Hazardous Air Pollutants from the 03/08/95 07/01/94 12/31/95 | oo 04/22/94 | ..oooeiviies
Synthetic Organic Chemical Manufactur- 10/18/95 02/29/96 12/30/96 11/17/95
ing Industry.
[CT Organic Hazardous Air Pollutants from the 03/08/95 07/01/94 12/31/95 | oeeiieee 04/22/94 | ...ooevvien.
Synthetic Organic Chemical Manufactur- 10/18/95 02/29/96 12/30/96 11/17/95
ing Industry for Process Vents, Storage
Vessels, Transfer Operations, and
Wastewater.
H o Organic Hazardous Air Pollutants for Equip- 03/08/95 07/01/94 12/31/95 | e 04/22/94 | ..ovvviien
ment Leaks. 10/18/95 02/29/96 12/30/96 11/17/95
[T Organic Hazardous Air Pollutants for Cer- 03/08/95 07/01/94 12/32/95 | oo 04/22/94 | ..oooeiivies
tain Processes Subject to the Negotiated 10/18/95 02/29/96 12/30/96 11/17/95
Regulation for Equipment Leaks.
Lo Coke Oven Batteries ...........cccoeeeevieiinineenne. 03/08/95 07/01/94 12/31/95 | oo | e | e
10/18/95 02/29/96 12/30/96 . .
M Perchloroethylene  Emissions from Dry 03/08/95 07/01/94 12/31/95 09/22/93 12/20/93 09/22/93
Cleaning Facilities. 10/18/95 02/29/96 12/30/96 11/17/95 11/17/95 11/17/95
N s Chromium Emissions from Hard and Deco- 03/08/95 | ...cccvvviiene 12/31/95 | oo 01/25/95 | oo
rative Chromium Electroplating Anodizing 10/18/95 12/30/96 11/17/95
Tanks.
O e, Ethylene Oxide Sterilization Facilities .......... 03/08/95 | ...ceveveiiees 12/31/95 | e 12/06/94 | ...ooovieiee.
10/18/95 12/30/96 11/17/95
Q e Industrial Process Cooling Towers ............... 03/08/95 | .oovvveieeienn 12/31/95 | oo 09/08/94 | ..ooovvviiieins
10/18/95 12/30/96 11/17/95
................ Gasoline Distribution Facilities ..................... 03/08/95 | ..ooovvvrrienienn 12/31/95 | oo 12/14/94 | ....ooo
10/18/95 12/30/96 11/17/95
T e Halogenated Solvent Cleaning ..................... 03/08/95 12/31/95 12/02/94
10/18/95 12/30/96 11/17/95
W o Epoxy Resins and Non-Nylon Polyamides 03/08/95 12/31/95 | oo | e
Production. 10/18/95 12/30/96
X e Secondary Lead SMelting .....cccevveiieiiiiiinie | eeiiieeiiiieenies | e, 12/31/95 | eeeeiiiieeiiiees | e | e
12/30/96
Y e Marine Tank Vessel Loading Operations ..... | ...cccccevieniies | covveniieenieeennn. 12/31/95 | coiiiiiiieiieiie | e | e
12/30/96
CC .......... Petroleum RefiNeries .......ccccoviiviiiiniiiiiiiiis | ceviiiiciiicnies | e 12/31/95 | oo | e | e
12/30/96
EE ......... Magnetic Tape Manufacturing ...................... 03/08/95 12/31/95 12/15/94
10/18/95 12/30/96 11/17/95
GG ......... Aerospace Manufacturing and Rework Fa- | .......ccccceeeee 12/31/95 | oo | e
cilities. 12/30/96
| R Shipbuilding and Ship Repair ........ccccooecvevie | eoviieiniiieiiies | e, 12/31/95
12/30/96
[N Wood Furniture Manufacturing Operations .. | ...cccccoecvvviens | vovveriiniiennens 12/31/95
12/30/96
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After a review of the submissions, the
Regional Administrator determined that
delegation was appropriate for the
source categories with the conditions set
forth in the original NSPS and NESHAP
delegation agreements, and the
limitations in all applicable regulations,
including 40 CFR parts 60, 61, and 63.
The reader should refer to the
applicable agreements and regulations
to determine specific provisions which
are not delegated. All sources subject to
the requirements of 40 CFR parts 60, 61,
and 63 are also subject to the equivalent
requirements of the above-mentioned
state or local agencies.

Since review of the pertinent laws,
rules, and regulations of these state or
local agencies has shown them to be
adequate for the implementation and
enforcement of the listed NSPS and
NESHAP categories, the EPA hereby
notifies the public that it has delegated
the authority for the source categories
listed as of the dates specified in the
above tables.

Notice is also provided that the
delegation document for the state of
Kansas dated May 15, 1987 (52 FR
18357), which retained for the EPA
certain delegation authority regarding
asbestos removal by building owners, is
superseded by delegation of the part 61,
subpart M program as provided in this
document.

The Office of Management and Budget
has exempted this rule from the
requirements of section 6 of Executive
Order 12866.

Authority: This notice is issued under the
authority of sections 101, 110, 111, 112 and
301 of the CAA, as amended (42 U.S.C. 7401,
7410, 7411, 7412 and 7601).

Dated: May 16, 1997.
William Rice,
Acting Regional Administrator.
[FR Doc. 97-15417 Filed 6-11-97; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 76
[FRL-5840-1]
RIN 2060-AF48

Acid Rain Program; Nitrogen Oxides
Emissions Reduction Program;
Correction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule; correction.

SUMMARY: On December 19, 1996 (61 FR
67112), the Environmental Protection
Agency (EPA) promulgated emission
limitations for the second phase of the
Nitrogen Oxides Reductions Program
under Title IV of the Clean Air Act.
These emission limitations will reduce
the serious adverse effects of NOx
emissions on human health, visibility,
ecosystems, and materials. This action
corrects an inadvertent, drafting error in
the December 19, 1996 document.

EFFECTIVE DATE: June 12, 1997.

FOR FURTHER INFORMATION CONTACT:
Peter Tsirogotis, Source Assessment
Branch, Acid Rain Division (6204J), U.S.
Environmental Protection Agency, 401
M Street S.W., Washington, D.C. 20460
(for technical matters) (202—-233-9620);
or Dwight C. Alpern (same address) (for
legal matters) (202—-233-9151).

SUPPLEMENTARY INFORMATION: On
December 19, 1996 (61 FR 67112), EPA
promulgated emission limitations for
the second phase of the Nitrogen Oxides
Reduction Program under Title IV of the
Clean Air Act. Subsequent to the
publication of the December 19, 1996
rule, EPA identified an inadvertent,
drafting error in the December 19, 1996
document. Today’s action corrects this
error.

Section 76.6 of the December 19, 1996
rule sets emission limits for Group 2
coal-fired boilers, i.e., for cell burners,
cyclones, wet bottoms and vertically
fired boilers. The language in section
76.6(a) stating that the limits for these
boiler categories applies to owners or
operators of “Group 2, Phase 11"’ coal-
fired boilers, is an inadvertent, drafting
error.

In issuing the December 19, 1996 NOx
rule, EPA clearly intended to set revised
limits for Group 1 boilers (i.e., dry
bottom wall fired and tangentially fired
boilers) not subject to the initial Group
1 limits and to set new emission limits
for Group 2 boilers, regardless of
whether Group 2 boilers are Phase | or
Phase Il boilers. This intent was explicit
in the preamble of the December 19,
1996 rule, where EPA stated that it was
setting emission limits for Group 2
boilers and made no distinction
between Phase | and Phase Il boilers.
Nowhere in the preamble did EPA state
that the emission limits apply only to
Group 2, Phase Il boilers or that the
limits do not apply to Group 2, Phase
I boilers.t For example, in summarizing
the rule, EPA stated that it was

1This is consistent with other provisions of part
76 that treat both Phase | and Phase Il units as
subject to emission limits for Group 2 boilers. For
example, section 76.9(b)(2) sets a January 1, 1998,
deadline for submission of compliance plans for
NOx emissions for “‘a Phase | or Phase Il unit with
a Group 2 boiler or a Phase Il unit with a Group
1 boiler.”” 40 CFR 76.9(b)(2). See also 40 CFR
76.10(a)(1) and (2)(D) (stating requirements for
applying for an alternative emission limitation for
“Group 2 boilers”, without distinguishing between
Phase | and Phase Il boilers).



Federal Register / Vol. 62, No. 113 / Thursday, June 12, 1997 / Rules and Regulations

32039

“promulgating new emission limitations
for nitrogen oxides * * * emissions for
wall-fired and tangentially fired boilers
(Group 1 boilers) and for certain other
boilers (Group 2 boilers).” 61 FR 67113.
See also 61 FR 67114 (explaining how
the emission limit was selected for ““the
particular category of Group 2 boiler”
and estimating the NOx reductions that
result from applying the limit to each
Group 2 boiler category, including both
Phase | and Phase Il boilers), 67120
(explaining that EPA is exercising its
discretion to “revise the Phase Il, Group
1 emission limitations’ and is adopting
“Group 2 emission limitations™),
67148-67149 (discussing costs of
selective catalytic reduction (SCR)
applied to Merrimack unit 2, a Group 2,
Phase | boiler), 67152—67153 (stating
that EPA is setting specified limits for
““cell burners,” “‘cyclone boilers greater
than 155 MW,” “‘wet bottom boilers
greater than 65 MW,” and ““vertically
fired boilers’). Moreover, in discussing
the economic impact of the final rule,
EPA presented several regulatory
options and stated that the final rule
adopted the option (identified as
“Option 4”) under which limits are set
“for all Group 2 boilers except cyclones
with capacity of 155 MWe or less, wet
bottoms with capacity of 65 MWe or
less, stokers, and [fluidized bed
combustion] boilers.” 61 FR 67160; see
also Docket Item V-B, ““Regulatory
Impact Analysis of NOx Regulations” at
6—1 (October 24, 1996).

The Agency’s analyses supporting the
final rule were also based on the
application of the Group 2 limits to both
Phase | and Phase Il boilers. For
example, the study estimating the
boiler-specific cost effectiveness of NOx
control technologies set forth cost
effectiveness estimates for Group 2
boilers that included both Phase | and
Phase Il boilers. Docket Item IV-A-14
(November 1996). Similarly, the
Regulatory Impact Analysis for the final
rule analyzed the impact of the
application of the Group 1 and Group 2
limits to a total of 1,044 boilers. These
boilers were listed in the report and
included both Group 2, Phase | boilers
and Group 2, Phase Il boilers. Docket

Item V-B-1, “‘Regulatory Impact
Analysis of NOx Regulations” (October
24,1996) at 2—1 and 2-2 and Appendix
A. See also Docket Item IV-A-15
(November 26, 1996) (load vs. time plots
of selected cyclones and wet bottoms
(including Phase | and Phase Il boilers)
subject to the Group 2 limits); and
Docket Item V-B-1, ‘“Unfunded
Mandates Reform Act Analysis for the
Nitrogen Oxides Emission Reduction
Program Under the Clean Air Act
Amendments Title IV’ (October 24,
1996) at 11 (stating the number of
cyclones and wet bottoms (including
Phase | and Phase Il boilers) subject to
the Group 2 limits).

EPA notes that the erroneous language
in §76.6(a) of the final rule was also
used in the January 19, 1996 proposed
rule. (See 61 FR 1442 and 61 FR 1480
(1996)). However, like the final rule
preamble, the preamble of the proposed
rule described the establishment of
limits for Group 2 boilers, without
distinguishing between Phase | and
Phase Il boilers. See, e.g., 61 FR 1467,
61 FR 1471, 61 FR 1474, and 61 FR 1476
(setting the limit for each boiler category
and estimating NOx reductions that
result from applying the limit to Phase
I and Phase Il boilers in each category).
In addition, consistent with the
preamble of the proposed rule, the
commenters interpreted the proposed
Group 2 limits as applying without
distinction between Phase | and Phase
Il boilers. See, e.g., Comments of the
Utility Air Regulatory Group and the
National Mining Association, Docket
Item 1V-D-065 (March 19, 1996) at i and
3 (describing proposal as setting limits
for ““Group 2 boilers’), 98 (stating
proposed limit for cell burners), 101
(objecting to application of cell burner
limit to five 3-cell burner boilers
including J.H. Campbell Unit 2, a Group
2, Phase 1 boiler), 106 (stating that
proposal sets limit for 38 wet bottoms,
including both Phase I (such as Kyger
Creek unit 5) and Phase Il boilers), 107-
8 (citing Sargent and Lundy report and
claiming that there is no technology on
which to base Group 2 limits for certain
Phase | wet bottoms (Big Bend units 1,
2, and 3)), 110 (stating proposed limit

for cyclone boilers), and 128-29 (stating
that proposal applies to about 175
Group 2 boilers, which includes Phase

I and Phase Il boilers). See also Docket
Item 1I-A-2 at A-5 (August 1995)
(listing 39 wet bottoms covered by limit
in proposed rule, including Phase |
boilers (Clifty Creek units 1, 2, 3, 4, 5,
and 6, Kyger Creek units 1, 2, 3, 4, and
5, and Big Bend units 1, 2, and 3)); and
Docket Item 1V-D-032 (March 18, 1996)
(Sargent and Lundy report at ES-2
through ES-5 and ES—7 (discussing lack
of technology for Big Bend units 1, 2,
and 3)).

Consistent with these comments on
the proposal, the petitioners’ briefs filed
in Appalachian Power v. U.S. EPA, No.
96-1497 (D.C. Cir. 1997), challenging
the December 19, 1996 rule stated that
limits are set for Group 2 boilers and did
not distinguish between Phase | and
Phase Il boilers. Brief of Petitioners
Appalachian Power Company, et al.
(April 18, 1997) at 9 and 21 (stating that
proposed and final rules apply to over
1,000 boilers, including Group 2 boilers
that are Phase | and Phase Il boilers), 19
n.60 and 34 n.105 (objecting to the cell
burner emission limit because it applies
to ““five 3-cell burner boilers,” one of
which is a Phase | boiler (J.H. Campbell
unit 2)), and 47 n.157 and 52 n.176
(objecting to EPA’s estimates of the costs
of applying SCR to specific Group 2,
Phase | boilers (Paradise unit 3, Allen
units 1-3, Kyger Creek units, and Clifty
Creek units)). See also Brief of Petitioner
Arizona Public Service Company (May
2,1997) at 3 (stating that final rule set
limits for “Group 1, Phase Il boilers, and
* * *all Group 2 boilers”).

EPA concludes that the language in
the current § 76.6(a) is contrary to the
clear intent of the Agency—as expressed
in the final rule preamble and the
record—to set emission limits for Group
2 boilers, including both Phase | and
Phase Il boilers. EPA is therefore
correcting today this inadvertent,
drafting error in the December 19, 1996
document.

For the reasons discussed above, this
action is not a ““significant regulatory
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action” and is therefore not subject to
review by the Office of Management and
Budget under Executive Order 12866
(58 FR 51735 (October 4, 1993)). For the
same reasons, this action does not
impose annual costs of $100 million or
more, will not significantly or uniquely
affect small governments, and is not a
significant federal intergovernmental
mandate. With regard to this action, the
Agency thus has no obligations under
sections 202, 203, 204, and 205 of the
Unfunded Mandates Reform Act of 1995
(P.L. 104-4). Moreover, since this action
is not subject to notice-and-comment
requirements under the Administrative
Procedure Act or any other statute, the
action is not subject to the provisions of
the Regulatory Flexibility Act (5 U.S.C.
601, et seq.).

Under 5 U.S.C. 801(a)(1)(A) as added
by the Small Business Regulatory
Enforcement Fairness Act of 1996, EPA
submitted a report containing this
document and any other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the General
Accounting Office prior to publication
of this document in today’s Federal
Register. This action is not a ‘““major
rule” as defined 5 U.S.C. 804(2).

Dated: June 6, 1997.

Mary D. Nichols,
Assistant Administrator for Air and
Radiation.

Accordingly, for the reason set out
above, the publication on December 19,
1996 of the final rule (FR Doc. 96—
31839) at 61 FR 67112 is corrected as
follows:

§76.6 [Corrected]

1. On page 67162, in the third
column, in §76.6, paragraph (a)
introductory text is corrected in lines 6
and 7 by removing the words *, Phase
n.

[FR Doc. 97-15413 Filed 6-11-97; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

49 CFR Parts 356, 370 and 379
RIN 2125-AE12

Motor Carrier Routing Regulations;
Disposition of Loss and Damage
Claims and Processing Salvage;
Preservation of Records

AGENCY: Federal Highway
Administration (FHWA), DOT.

ACTION: Final rule.

SUMMARY: This document adds to 49
CFR chapter Ill certain motor carrier
transportation regulations, also codified
in 49 CFR chapter X, which involve
functions delegated to both the FHWA
and the Surface Transportation Board
(STB). These regulations govern motor
carrier routing, the processing of claims
for loss or damage, and the preservation
of records. The Interstate Commerce
Commission Termination Act of 1995
(ICCTA) abolished the Interstate
Commerce Commission (ICC) and
transferred certain functions and
proceedings to the STB and the DOT.
The Secretary of Transportation
delegated to the FHWA certain motor
carrier functions which were transferred
to the DOT from the ICC. On October 21,
1996, the FHWA and the STB issued a
final rule which transferred and
redesignated those regulations in 49
CFR chapter X involving functions
exclusively within the jurisdiction of
the FHWA. 61 FR 54706. This document
completes the transfer process.
Technical changes have been made to
the regulations, where appropriate, to
conform with current statutory citations
and definitions and the transfer of
regulatory functions to the Department
of Transportation.

EFFECTIVE DATE: June 12, 1997.

FOR FURTHER INFORMATION CONTACT: Mr.
John F. Grimm, Director, Office of Motor
Carrier Information Analysis, (202) 366—
4039, or Mr. Michael Falk, Motor Carrier
Law Division, Office of the Chief
Counsel, (202) 366—1384, at 400 Seventh
Street, SW., Washington, DC 20590.
Office hours are from 7:45 a.m. to 4:15
p.m., e.t.,, Monday through Friday,
except Federal holidays.
SUPPLEMENTARY INFORMATION: This
document adopts certain motor carrier
transportation regulations codified in 49
CFR chapter X and incorporates them,
with appropriate technical changes, into
49 CFR chapter Ill. These regulations
involve motor carrier routing,
processing of claims for loss and
damage, and preservation of records.
The ICCTA, Pub. L. 104-88, 109 Stat.
803, which was enacted on December
29, 1995, and took effect on January 1,
1996, abolished the ICC and transferred
certain functions and proceedings to the
STB and the DOT. Certain motor carrier
functions previously under the
jurisdiction of the ICC were transferred
to the Secretary of Transportation, who
subsequently delegated those functions
to the FHWA. Implementing regulations
for those motor carrier functions
delegated exclusively to the FHWA have
already been redesignated and
transferred to 49 CFR chapter I1l, where
regulations under the authority of the

FHWA are codified. 61 FR 54706
(October 21, 1996).

Unlike the transfer and redesignation
procedure employed in that proceeding,
the regulations embraced by this
proceeding will be added to chapter Il
but not removed from chapter X. No
substantive changes are being made to
the regulations at this time.
Consequently, prior notice and
opportunity for comment are
unnecessary.

Summary of Technical Changes From
49 CFR Chapter X Regulations

The regulations being added to
chapter Il in this proceeding have been
modified to reflect current statutory
citations, jurisdictional delegations, and
regulatory responsibilities. Accordingly,
references to the “‘Interstate Commerce
Act” in the chapter X regulations have
been changed to 49 U.S.C. subtitle IV,
part B and references to the “ICC” or
“Commission” have been changed to
either the “Secretary” or “FHWA”,
where appropriate. Other differences
between the chapter X regulations and
the regulations being added to chapter
Il in this proceeding are discussed
below.

Interpretations and Routing Regulations
(Part 356)

These regulations are currently found
in 49 CFR part 1004 and are being
added to chapter Il as part 356 with the
changes noted below.

All references to ““household goods™
appearing in 49 CFR part 1004 have
been deleted from part 356 to reflect the
Secretary’s registration jurisdiction,
which embraces all freight forwarders.
Since the part 356 regulations are
essentially interpretive and impose no
affirmative compliance requirements,
including all freight forwarders within
this part is not a substantive regulatory
change.

The FHWA is not incorporating 49
CFR 1004.26 into part 356 because that
section involves claims and disputes
relating to the lawfulness of shipment
routing, matters which are within the
jurisdiction of the Surface
Transportation Board under 49 U.S.C.
13701.

Principles and Practices for the
Investigation and Voluntary Disposition
of Loss and Damage Claims and
Processing Salvage (Part 370)

These regulations are currently found
in 49 CFR part 1005 and are being
added to chapter Il as part 370 with the
changes noted below.

Section 370.1 does not include the
words “‘railroad’” and “‘express
company”’, which are contained in 49
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CFR 1005.1. Inasmuch as 49 CFR 1005.7
pertains solely to rail transportation, it
has not been incorporated into part 370.

Preservation of Records (Part 379)

These regulations are currently found
in 49 CFR part 1220 and are being
added to chapter Il as part 379 with the
changes noted below.

The words “‘railroad companies”,
“electric railway companies”, “‘express
companies”, “persons furnishing cars to
railroads”, “‘ratemaking organizations”,
and ““demurrage and car service
bureaus’ which appear in 49 CFR 1220
have not been incorporated into part
379. Appendix A does not contain
requirements regarding the preservation
of records relating to tariffs and rates
and rail transportation since such
matters fall within the jurisdiction of
the STB.

Rulemaking Analyses and Notices

Because the amendments made by
this document relate to departmental
management, organization, procedure,
and practice, prior notice and
opportunity for comment are
unnecessary under 5 U.S.C.
553(b)(3)(A). In addition, prior notice
and opportunity for comment are
unnecessary pursuantto 5 U.S.C.
553(b)(3)(B) because the process of
incorporating existing regulations into
chapter I1l is merely technical in nature
and proposes no substantive changes to
which public comment could be
solicited. Issuing this document as a
final rule is also in the public interest
because, once codified in chapter Ill, the
sections now under the FHWA'’s
jurisdiction may be modified or
removed readily to correspond with the
FHWA'’s new functions.

This final rule is made effective upon
publication in the Federal Register. The
FHWA believes that good cause exists
for this final rule to be exempt from the
30-day delayed effective date
requirement of 5 U.S.C. 553(d) for the
above reason and because the process of
adding the motor carrier transportation
regulations to chapter Il makes no
substantive changes to the regulations.
In fact, the sooner the regulations are
incorporated into chapter Ill, the more
quickly the FHWA can begin the
process of updating those regulations
and making necessary changes to them.

Executive Order 12866 (Regulatory
Planning and Review) and DOT
Regulatory Policies and Procedures

The FHWA has determined that this
action is not a significant regulatory
action within the meaning of Executive
Order 12866 or significant within the
meaning of Department of

Transportation regulatory policies and
procedures. It is anticipated that the
economic impact of this rulemaking will
be minimal; therefore, a full regulatory
evaluation is not required. This final
rule simply provides notice to the
public that certain motor carrier
transportation regulations currently
found in 49 CFR chapter X are being
incorporated into 49 CFR chapter I1l. No
substantive changes are being made to
the existing regulations. The regulations
are simply being added to chapter IlI of
title 49 of the Code of Federal
Regulations so that the FHWA may
administer and execute those motor
carrier functions transferred to it from
the ICC by the ICCTA.

Regulatory Flexibility Act

In compliance with the Regulatory
Flexibility Act (Pub. L. 96-354, 5 U.S.C.
601-612), the FHWA has evaluated the
effects of this rule on small entities.
Based on the evaluation, the FHWA
hereby certifies that this action will not
have a significant economic impact on
a substantial number of small entities.
As noted above, this final rule simply
provides notice to the public that
certain motor carrier transportation
regulations currently found in 49 CFR
chapter X are being incorporated into 49
CFR chapter I11. No substantive changes
are being made to the regulations which
will affect small entities.

Executive Order 12612 (Federalism
Assessment)

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
this action does not have sufficient
federalism implications to warrant the
preparation of a federalism assessment.

Executive Order 12372
(Intergovernmental Review)

Catalog of Federal Domestic
Assistance Program Number 20.217,
Motor Carrier Safety. The regulations
implementing Executive Order 12372
regarding intergovernmental
consultation on Federal programs and
activities do not apply to this program.

Paperwork Reduction Act

This action does not contain a
collection of information requirement
for purposes of the Paperwork
Reduction Act of 1995, 44 U.S.C. 3501
et seq. In the course of its ongoing
regulatory review process, the FHWA
will be reviewing these regulations in
the near future and, where appropriate,
may propose substantive changes. At
that point in time, the FHWA intends to
solicit public comment on the

information collection burdens
associated with these regulations, and to
seek and obtain Office of Management
and Budget approval.

National Environmental Policy Act

The agency has analyzed this action
for the purpose of the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) and has determined
that this action would not have any
effect on the quality of the environment.

Regulation Identification Number

A regulation identification number
(RIN) is assigned to each regulatory
action listed in the Unified Agenda of
Federal Regulations. The Regulatory
Information Service Center publishes
the Unified Agenda in April and
October of each year. The RIN number
contained in the heading of this
document can be used to cross reference
this action with the Unified Agenda.

List of Subjects

49 CFR Part 356

Administrative practice and
procedure, Freight forwarders,
Highways and roads, Motor carriers.

49 CFR Part 370

Claims for property transported,
Freight forwarders, Motor carriers.

49 CFR Part 379

Brokers, Freight forwarders, Motor
carriers, Recordkeeping requirements.

Issued on: June 4, 1997.
Jane Garvey,
Acting Federal Highway Administrator.

In consideration of the foregoing, the
FHWA amends title 49, Code of Federal
Regulations, chapter Ill, by adding parts
356, 370 and 379 as set forth below:

1. Chapter Il is amended by adding
part 356 to read as follows:

PART 356—MOTOR CARRIER
ROUTING REGULATIONS

Sec.

356.1 Authority to serve a particular area—
construction.

356.3 Regular route motor passenger
service.

356.5 Traversal authority.

356.7 Tacking.

356.9 Elimination of routing restrictions—
regular route carriers.

356.11 Elimination of gateways—regular
and irregular route carriers.

356.13 Redesignated highways.

Authority: 49 U.S.C. 13301 and 13902; 5
U.S.C. 553; 49 CFR 1.48.

§356.1 Authority to serve a particular
area—construction.

(a) Service at municipality. A motor
carrier of property, motor passenger
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carrier of express, and freight forwarder
authorized to serve a municipality may
serve all points within that
municipality’s commercial zone not
beyond the territorial limits, if any,
fixed in such authority.

(b) Service at unincorporated
community. A motor carrier of property,
motor passenger carrier of express, and
freight forwarder, authorized to serve an
unincorporated community having a
post office of the same name, may serve
all points in the United States not
beyond the territorial limits, if any,
fixed in such authority, as follows:

(1) All points within 3 miles of the
post office in such unincorporated
community if it has a population of less
than 2,500; within 4 miles if it has a
population of 2,500 but less than
25,000; and within 6 miles if it has a
population of 25,000 or more;

(2) At all points in any municipality
any part of which is within the limits
described in paragraph (b)(1) of this
section; and

(3) At all points in any municipality
wholly surrounded, or so surrounded
except for a water boundary, by any
municipality included under the terms
of paragraph (b)(2) of this section.

§356.3 Regular route motor passenger
service.

(a) A motor common carrier
authorized to transport passengers over
regular routes may serve:

(1) All points on its authorized route;

(2) All municipalities wholly within
one airline mile of its authorized route;

(3) All unincorporated areas within
one airline mile of its authorized route;
and

(4) All military posts, airports,
schools, and similar establishments that
may be entered within one airline mile
of its authorized route, but operations
within any part of such establishment
more than one airline mile from such
authorized route may not be over a
public road.

(b) This section does not apply to
those motor passenger common carriers
authorized to operate within:

(1) New York, NY;

(2) Rockland, Westchester, Orange, or
Nassau Counties, NY;

(3) Fairfield County, CT; and

(4) Passaic, Bergen, Essex, Hudson,
Union, Morris, Somerset, Middlesex, or
Monmouth Counties, NJ.

§356.5 Traversal authority.

(a) Scope. An irregular route motor
carrier may operate between authorized
service points over any reasonably
direct or logical route unless expressly
prohibited.

(b) Requirements. Before commencing
operations, the carrier must, regarding
each State traversed:

(1) Notify the State regulatory body in
writing, attaching a copy of its operating
rights;

(2) Designate a process agent; and

(3) Comply with 49 CFR 387.315.

§356.7 Tacking.

Unless expressly prohibited, a motor
common carrier of property holding
separate authorities which have
common service points may join, or
tack, those authorities at the common
point, or gateway, for the purpose of
performing through service as follows:

(a) Regular route authorities may be
tacked with one another;

(b) Regular route authority may be
tacked with irregular route authority;

(c) Irregular route authorities may be
tacked with one another if the
authorities were granted pursuant to
application filed on or before November
23, 1973, and the distance between the
points at which service is provided,
when measured through the gateway
point, is 300 miles or less; and

(d) Irregular route authorities may be
tacked with one another if the
authorities involved contain a specific
provision granting the right to tack.

§356.9 Elimination of routing
restrictions—regular route carriers.

(a) Regular route authorities—
construction. All certificates that, either
singly or in combination, authorize the
transportation by a motor common
carrier of property over:

(1) A single regular route or;

(2) Over two or more regular routes
that can lawfully be tacked at a common
service point, shall be construed as
authorizing transportation between
authorized service points over any
available route.

(b) Service at authorized points. A
common carrier departing from its
authorized service routes under
paragraph (a) of this section shall
continue to serve points authorized to
be served on or in connection with its
authorized service routes.

(c) Intermediate point service. A
common carrier conducting operations
under paragraph (a) of this section may
serve points on, and within one airline
mile of, an alternative route it elects to
use if all the following conditions are
met:

(1) The carrier is authorized to serve
all intermediate points (without regard
to nominal restrictions) on the
underlying service route;

(2) The alternative route involves the
use of a superhighway (i.e., a limited
access highway with split-level
crossings);

(3) The alternative superhighway
route, including highways connecting
the superhighway portion of the route
with the carrier’s authorized service
route,

(i) Extends in the same general
direction as the carrier’s authorized
service route and

(i) Is wholly within 25 airline miles
of the carrier’s authorized service route;
and

(4) Service is provided in the same
manner as, and subject to any
restrictions that apply to, service over
the authorized service route.

§356.11 Elimination of gateways—regular
and irregular route carriers.

A motor common carrier of property
holding separate grants of authority
(including regular route authority), one
or more of which authorizes
transportation over irregular routes,
where the authorities have a common
service point at which they can lawfully
be tacked to perform through service,
may perform such through service over
any available route.

§356.13 Redesignated highways.

Where a highway over which a
regular route motor common carrier of
property is authorized to operate is
assigned a new designation, such as a
new number, letter, or name, the carrier
shall advise the FHWA by letter, and
shall provide information concerning
the new and the old designation, the
points between which the highway is
redesignated, and each place where the
highway is referred to in the carrier’s
authority. The new designation of the
highway will be shown in the carrier’s
certificate when the FHWA has occasion
to reissue it.

2. Chapter I1l is amended by adding
part 370 to read as follows:

PART 370—PRINCIPLES AND
PRACTICES FOR THE INVESTIGATION
AND VOLUNTARY DISPOSITION OF
LOSS AND DAMAGE CLAIMS AND
PROCESSING SALVAGE

Sec.

370.1
370.3
370.5

Applicability of regulations.
Filing of claims.
Acknowledgment of claims.
370.7 Investigation of claims.
370.9 Disposition of claims.
370.11 Processing of salvage.
Authority: 49 U.S.C. 13301 and 14706; 49
CFR 1.48.

§370.1 Applicability of regulations.

The regulations set forth in this part
shall govern the processing of claims for
loss, damage, injury, or delay to
property transported or accepted for
transportation, in interstate or foreign
commerce, by each motor carrier, water
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carrier, and freight forwarder
(hereinafter called carrier), subject to 49
U.S.C. subtitle IV, part B.

§370.3 Filing of claims.

(a) Compliance with regulations. A
claim for loss or damage to baggage or
for loss, damage, injury, or delay to
cargo, shall not be voluntarily paid by
a carrier unless filed, as provided in
paragraph (b) of this section, with the
receiving or delivering carrier, or carrier
issuing the bill of lading, receipt, ticket,
or baggage check, or carrier on whose
line the alleged loss, damage, injury, or
delay occurred, within the specified
time limits applicable thereto and as
otherwise may be required by law, the
terms of the bill of lading or other
contract of carriage, and all tariff
provisions applicable thereto.

(b) Minimum filing requirements. A
written or electronic communication
(when agreed to by the carrier and
shipper or receiver involved) from a
claimant, filed with a proper carrier
within the time limits specified in the
bill of lading or contract of carriage or
transportation and:

(1) Containing facts sufficient to
identify the baggage or shipment (or
shipments) of property,

(2) Asserting liability for alleged loss,
damage, injury, or delay, and

(3) Making claim for the payment of
a specified or determinable amount of
money, shall be considered as sufficient
compliance with the provisions for
filing claims embraced in the bill of
lading or other contract of carriage;
Provided, however, That where claims
are electronically handled, procedures
are established to ensure reasonable
carrier access to supporting documents.

(c) Documents not constituting
claims. Bad order reports, appraisal
reports of damage, notations of shortage
or damage, or both, on freight bills,
delivery receipts, or other documents, or
inspection reports issued by carriers or
their inspection agencies, whether the
extent of loss or damage is indicated in
dollars and cents or otherwise, shall,
standing alone, not be considered by
carriers as sufficient to comply with the
minimum claim filing requirements
specified in paragraph (b) of this
section.

(d) Claims filed for uncertain
amounts. Whenever a claim is presented
against a proper carrier for an uncertain
amount, such as ““$100 more or less,”
the carrier against whom such claim is
filed shall determine the condition of
the baggage or shipment involved at the
time of delivery by it, if it was
delivered, and shall ascertain as nearly
as possible the extent, if any, of the loss
or damage for which it may be

responsible. It shall not, however,
voluntarily pay a claim under such
circumstances unless and until a formal
claim in writing for a specified or
determinable amount of money shall
have been filed in accordance with the
provisions of paragraph (b) of this
section.

(e) Other claims. If investigation of a
claim develops that one or more other
carriers has been presented with a
similar claim on the same shipment, the
carrier investigating such claim shall
communicate with each such other
carrier and, prior to any agreement
entered into between or among them as
to the proper disposition of such claim
or claims, shall notify all claimants of
the receipt of conflicting or overlapping
claims and shall require further
substantiation, on the part of each
claimant of his/her title to the property
involved or his/her right with respect to
such claim.

§370.5 Acknowledgment of claims.

(a) Each carrier shall, upon receipt in
writing or by electronic transmission of
a proper claim in the manner and form
described in the regulations in the past,
acknowledge the receipt of such claim
in writing or electronically to the
claimant within 30 days after the date
of its receipt by the carrier unless the
carrier shall have paid or declined such
claim in writing or electronically within
30 days of the receipt thereof. The
carrier shall indicate in its
acknowledgment to the claimant what,
if any, additional documentary evidence
or other pertinent information may be
required by it further to process the
claim as its preliminary examination of
the claim, as filed, may have revealed.

(b) The carrier shall at the time each
claim is received create a separate file
and assign thereto a successive claim
file number and note that number on all
documents filed in support of the claim
and all records and correspondence
with respect to the claim, including the
acknowledgment of receipt. At the time
such claim is received the carrier shall
cause the date of receipt to be recorded
on the face of the claim document, and
the date of receipt shall also appear in
the carrier’s acknowledgment of receipt
to the claimant. The carrier shall also
cause the claim file number to be noted
on the shipping order, if in its
possession, and the delivery receipt, if
any, covering such shipment, unless the
carrier has established an orderly and
consistent internal procedure for
assuring:

(1) That all information contained in
shipping orders, delivery receipts, tally
sheets, and all other pertinent records
made with respect to the transportation

of the shipment on which claim is
made, is available for examination upon
receipt of a claim;

(2) That all such records and
documents (or true and complete
reproductions thereof) are in fact
examined in the course of the
investigation of the claim (and an
appropriate record is made that such
examination has in fact taken place);
and

(3) That such procedures prevent the
duplicate or otherwise unlawful
payment of claims.

§370.7 Investigation of claims.

(a) Prompt investigation required.
Each claim filed against a carrier in the
manner prescribed in this part shall be
promptly and thoroughly investigated if
investigation has not already been made
prior to receipt of the claim.

(b) Supporting documents. When a
necessary part of an investigation, each
claim shall be supported by the original
bill of lading, evidence of the freight
charges, if any, and either the original
invoice, a photographic copy of the
original invoice, or an exact copy
thereof or any extract made therefrom,
certified by the claimant to be true and
correct with respect to the property and
value involved in the claim; or
certification of prices or values, with
trade or other discounts, allowance, or
deductions, of any nature whatsoever
and the terms thereof, or depreciation
reflected thereon; Provided, however,
That where property involved in a claim
has not been invoiced to the consignee
shown on the bill of lading or where an
invoice does not show price or value, or
where the property involved has been
sold, or where the property has been
transferred at bookkeeping values only,
the carrier shall, before voluntarily
paying a claim, require the claimant to
establish the destination value in the
quantity, shipped, transported, or
involved; Provided, further, That when
supporting documents are determined
to be a necessary part of an
investigation, the supporting documents
are retained by the carriers for possible
FHWA inspection.

(c) Verification of loss. When an
asserted claim for loss of an entire
package or an entire shipment cannot be
otherwise authenticated upon
investigation, the carrier shall obtain
from the consignee of the shipment
involved a certified statement in writing
that the property for which the claim is
filed has not been received from any
other source.

§370.9 Disposition of claims.

(a) Each carrier subject to 49 U.S.C.
subtitle 1V, part B which receives a
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written or electronically transmitted
claim for loss or damage to baggage or
for loss, damage, injury, or delay to
property transported shall pay, decline,
or make a firm compromise settlement
offer in writing or electronically to the
claimant within 120 days after receipt of
the claim by the carrier; Provided,
however, That, if the claim cannot be
processed and disposed of within 120
days after the receipt thereof, the carrier
shall at that time and at the expiration
of each succeeding 60-day period while
the claim remains pending, advise the
claimant in writing or electronically of
the status of the claim and the reason for
the delay in making final disposition
thereof and it shall retain a copy of such
advice to the claimant in its claim file
thereon.

(b) When settling a claim for loss or
damage, a common carrier by motor
vehicle of household goods as defined
in §375.1(b)(1) of this chapter shall use
the replacement costs of the lost or
damaged item as a base to apply a
depreciation factor to arrive at the
current actual value of the lost or
damaged item: Provided, That where an
item cannot be replaced or no suitable
replacement is obtainable, the proper
measure of damages shall be the original
costs, augmented by a factor derived
from a consumer price index, and
adjusted downward by a factor
depreciation over average useful life.

§370.11 Processing of salvage.

(a) Whenever baggage or material,
goods, or other property transported by
a carrier subject to the provisions in this
part is damaged or alleged to be
damaged and is, as a consequence
thereof, not delivered or is rejected or
refused upon tender thereof to the
owner, consignee, or person entitled to
receive such property, the carrier, after
giving due notice, whenever practicable
to do so, to the owner and other parties
that may have an interest therein, and
unless advised to the contrary after
giving such notice, shall undertake to
sell or dispose of such property directly
or by the employment of a competent
salvage agent. The carrier shall only
dispose of the property in a manner that
will fairly and equally protect the best
interests of all persons having an
interest therein. The carrier shall make
an itemized record sufficient to identify
the property involved so as to be able
to correlate it to the shipment or
transportation involved, and claim, if
any, filed thereon. The carrier also shall
assign to each lot of such property a
successive lot number and note that lot
number on its record of shipment and
claim, if any claim is filed thereon.

(b) Whenever disposition of salvage
material or goods shall be made directly
to an agent or employee of a carrier or
through a salvage agent or company in
which the carrier or one or more of its
directors, officers, or managers has any
interest, financial or otherwise, that
carrier’s salvage records shall fully
reflect the particulars of each such
transaction or relationship, or both, as
the case may be.

(c) Upon receipt of aclaim on a
shipment on which salvage has been
processed in the manner prescribed in
this section, the carrier shall record in
its claim file thereon the lot number
assigned, the amount of money
recovered, if any, from the disposition
of such property, and the date of
transmittal of such money to the person
or persons lawfully entitled to receive
the same.

3. Chapter Il is amended by adding
part 379 to read as follows:

PART 379—PRESERVATION OF
RECORDS

Sec.

379.1
379.3
379.5

Applicability.

Records required to be retained.

Protection and storage of records.

379.7 Preservation of records.

379.9 Companies going out of business.

379.11 Waiver of requirements of the
regulations in this part.

379.13 Disposition and retention of records.

Appendix A to Part 379—Schedule of
Records and Periods of Retention

Authority: 49 U.S.C. 13301, 14122 and
14123; 49 CFR 1.48.

§379.1 Applicability.

(a) The preservation of record rules
contained in this part shall apply to the
following:

(1) Motor carriers and brokers;

(2) Water carriers; and

(3) Household goods freight
forwarders.

(b) This part applies also to the
preservation of accounts, records and
memoranda of traffic associations,
weighing and inspection bureaus, and
other joint activities maintained by or
on behalf of companies listed in
paragraph (a) of this section.

§379.3 Records required to be retained.
Companies subject to this part shall
retain records for the minimum
retention periods provided in appendix
A to this part. After the required
retention periods, the records may be
destroyed at the discretion of each
company’s management. It shall be the
obligation of the subject company to
maintain records that adequately
support financial and operational data
required by the Secretary. The company

may request a ruling from the Secretary
on the retention of any record. The
provisions of this part shall not be
construed as excusing compliance with
the lawful requirements of any other
governmental body prescribing longer
retention periods for any category of
records.

§379.5 Protection and storage of records.

(a) The company shall protect records
subject to this part from fires, floods,
and other hazards, and safeguard the
records from unnecessary exposure to
deterioration from excessive humidity,
dryness, or lack of ventilation.

(b) The company shall notify the
Secretary if prescribed records are
substantially destroyed or damaged
before the term of the prescribed
retention periods.

§379.7 Preservation of records.

(a) All records may be preserved by
any technology that is immune to
alteration, modification, or erasure of
the underlying data and will enable
production of an accurate and unaltered
paper copy.

(b) Records not originally preserved
on hard copy shall be accompanied by
a statement executed by a person having
personal knowledge of the facts
indicating the type of data included
within the records. One comprehensive
statement may be executed in lieu of
individual statements for multiple
records if the type of data included in
the multiple records is common to all
such records. The records shall be
indexed and retained in such a manner
as will render them readily accessible.
The company shall have facilities
available to locate, identify and produce
legible paper copies of the records.

(c) Any significant characteristic,
feature or other attribute that a
particular medium will not preserve
shall be clearly indicated at the
beginning of the applicable records as
appropriate.

(d) The printed side of forms, such as
instructions, need not be preserved for
each record as long as the printed matter
is common to all such forms and an
identified specimen of the form is
maintained on the medium for
reference.

§379.9 Companies going out of business.

The records referred to in the
regulations in this part may be
destroyed after business is discontinued
and the company is completely
liquidated. The records may not be
destroyed until dissolution is final and
all pending transactions and claims are
completed. When a company is merged
with another company under
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jurisdiction of the Secretary, the
successor company shall preserve
records of the merged company in
accordance with the regulations in this
part.

request for waiver shall demonstrate
that unusual circumstances warrant a
departure from prescribed retention
periods, procedures, or techniques, or
that compliance with such prescribed
requirements would impose an

§379.11 Waiver of requirements of the unreasonable burden on the company.

regulations in this part.

§379.13 Disposition and retention of

A waiver from any provision of the
records.

regulations in this part may be made by
the Secretary upon his/her own
initiative or upon submission of a
written request by the company. Each

The schedule in appendix A to this
part shows periods that designated
records shall be preserved. The

Appendix A to Part 379

SCHEDULE OF RECORDS AND PERIODS OF RETENTION

descriptions specified under the various
general headings are for convenient
reference and identification, and are
intended to apply to the items named
regardless of what the records are called
in individual companies and regardless
of the record media. The retention
periods represent the prescribed number
of years from the date of the document
and not calendar years. Records not
listed in appendix A to this part shall

be retained as determined by the
management of each company.

Item and category of records

Retention period

A. Corporate and General

1. Incorporation and reorganization:
(a) Charter or certificate of incorporation and amendmENtS ...........cccoceiiiiiiiiieiieiiie e
(b) Legal documents related to mergers, consolidations, reorganization, receiverships and similar actions
which affect the identity or organization of the company.
2. Minutes of Directors, Executive Committees, Stockholders and other corporate meetings
3. Titles, franchises and authorities:
(a) Certificates of public convenience and necessity issued by regulating bodies
(b) Operating authorizations and exemptions to operate
(c) Copies of formal orders of regulatory bodies served upon the company
(d) Deeds, charters, and other title papers
(e) Patents and patent records .............ccceeenneee.
4. Annual reports or statements to stockholders
5. Contracts and agreements:
(a) Service contracts, such as for operational management, accounting, financial or legal services, and
agreements with agents.
(b) Contracts and other agreements relating to the construction, acquisition or sale of real property and
equipment except as otherwise provided in (a) above.
(c) Contracts for the purchase or sale of material and supplies except as provided in (a) above
(d) Shipping contracts for transportation or caretakers of freight
(e) Contracts with employees and employee bargaining groups
(f) Contracts, leases and agreements, not specifically provided for in this section

6. Accountant’s auditor’s, and inspector’s reports:
(a) Certifications and reports of examinations and audits conducted by public accountants ...........
(b) Reports of examinations and audits conducted by internal auditors, time inspectors, and others
7. Other

1. Capital stock records:
(Y O= o1 e= LIS (o To3 Qi (=T [o = PP PP PP PPRP
(b) Capital stock certificates, records of or stubs of
(c) Stock transfer register
2. Long-term debt records:
(a) Bond indentures, underwritings, mortgages, and other long-term credit agreements
(b) Registered bonds and debenture [Edgers ...........cccoiiiiiiiiiieeniiie e
(c) Stubs or similar records of bonds or other long-term debt issued
3. Authorizations from regulatory bodies for issuance of securities including applications, reports, and sup-
porting papers.
4. Records of securities owned, in treasury, or held by custodians, detailed ledgers and journals, or their
equivalent.

C. Financial and Accounting
1. Ledgers:
(a) General and subsidiary ledgers With INAEXES ........ccoviiieiiiiieeiii e
(b) Balance sheets and trial balance sheets of general and subsidiary ledgers
2. Journals:
(a) General journals

(b) Subsidiary journals and any supporting data, except as otherwise provided for, necessary to explain
journal entries.
3. Cash books:

Note A.
Note A.

Note A.

Until expiration or cancellation.

Until expiration or cancellation.

Note A.

Until disposition of property.

Note A.

3 years.

Until expiration or termination
plus 3 years.

Until expiration or
plus 3 years.

Until expiration.

Until expiration.

Until expiration.

Until expiration or
plus 1 year.

termination

termination

3 years.
3 years.
Note A.

Note A.
Note A.
Note A.

Until redemption plus 3 years.
Until redemption plus 3 years.
Note A.
Note A.

Until the securities are sold, re-
deemed or otherwise disposed
of.

Note A.

Until discontinuance of use plus
3 years.
3 years.

Until discontinuance of use plus
3 years.
3 years.
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SCHEDULE OF RECORDS AND PERIODS OF RETENTION—Continued

Item and category of records

Retention period

(2) GENEral CASN DOOKS .....ooiiiiiiiiii ettt nb ettt e ab e bt e et e e nae e nan e Until discontinuance of use plus
3 years.
(D) SUDSIAIAry CASN DOOKS ........eiiiiiiiieiiiie ettt et e e e s e e e e e e e e e b e e e snre e e nannas 3 years.
4. Vouchers:
(a) Voucher registers, iINdeXES, OF EQUIVAIENT ........coiuiiiiiiiiee ittt e b e e s e e sannas 3 years.

(b) Paid and canceled vouchers, expenditure authorizations, detailed distribution sheets and other sup- | 3 years.

porting data including original bills and invoices, if not provided for elsewhere.

(c) Paid drafts, paid checks, and receipts for cash paid OUL ...........ccoouiiiiiiiiiiiie e 3 years.
5. Accounts receivable:

(a) Record or register of accounts receivable, indexes thereto, and summaries of distribution ................... 3 years after settlement.

(b) Bills issued for collection and SUPPOTtING GALA ..........cccuieriiiiieiieiiee e 3 years after settlement.

(c) Authorization for writing off reCeivables ..........c.oooiiiiiii e 1 year.

(d) Reports and statements showing age and status of receivables .. ... | 1year.
6. Records of accounting codes and inStructions ..........c.cccoceevevvieeennnn. ... | 3 years after discontinuance.
O - SR P P PR PRSPPI Note A.

D. Property and Equipment

Note.—All accounts, records, and memoranda necessary for making a complete analysis of the cost or value of property shall be retained for
the periods shown. If any of the records elsewhere provided for in this schedule are of this character, they shall be retained for the periods

shown below, regardless of any lesser retention period assigned.
1. Property records:

(a) Records which maintain complete information on cost or other value of all real and personal property | 3 years after disposition of prop-

or equipment. erty.
(b) Records of additions and betterments made to property and equipmMeNt ...........cccoceeieiiieeniieeeniieee e, 3 years after disposition of prop-
erty.
(c) Records pertaining to retirements and replacements of property and equipment ..........cccccoevvvveeriieeninnns 3 years after disposition of prop-
erty.
(d) Records pertaining to dEPIrECIALION ..........uiiiiiiiie ittt e e be e e st e e e b e e e sanbe e e sannas 3 years after disposition of prop-
erty.
(e) Records of equipment NUMDEN CRANGES .......couiiiiiiiiieiie ettt 3 years after disposition of prop-
erty.
(f) Records of motor and engine CRANGES .........oiiiiiiiiiieiie et 3 years after disposition of prop-
erty.
(9) Records of equipment lightweighed and Stenciled ... Only current or latest records.
2. Engineering records of property changes actually Made ...........coocuiiiiiiioiiiieiiie e 3 years after disposition of prop-
erty.
10 3= PP P TP TP Note A.
E. Personnel and Payroll
1. Personnel and PAYIOIl FECOTUS .......oiuuiiiiiiii ittt h ettt e ettt ekt e b e nan et e e e b e b e sane s 1 year.
F. Insurance and Claims
1. Insurance records:
(a) Schedules of insurance against fire, storms, and other hazards and records of premium payments .... | Until expiration plus 1 year.
(b) Records of losses and recoveries from insurance companies and supporting Papers ..........c.ccoceeeeveenne 1 year after settlement.
(C) INSUFANCE POLICIES ...ttt ekttt b e e h et ea ettt et e nhe e e bt e eab e et e e e e e e nae e eaneeeee Until expiration of coverage plus
1 year.

2. Claims records:

(a) Claim registers, card or book indexes, and other records which record personal injury, fire and other | 1 year after settlement.

claims against the company, together with all supporting data.

(b) Claims registers, card or book indexes, and other records which record overcharges, damages, and | 1 year after settlement.

other claims filed by the company against others, together with all supporting data.

(c) Records giving the details of authorities issued to agents, carriers, and others for participation in | 3 years.

freight claims.

(d) Reports, statements and other data pertaining to personal injuries or damage to property when not | 3 years.

necessary to support claims or vouchers.

(e) Reports, statements, tracers, and other data pertaining to unclaimed, over, short, damaged, and re- | 1 year.

fused freight, when not necessary to support claims or vouchers.

(f) Authorities for disposal of unclaimed, damaged, and refused freight ...........ccccooiiiiiiis 3 years.

B DN e E et h e bbb b e e bt b e s b e b e Note A.
G. Taxes

R 1= = ST Note A.

H. Purchases and Stores

L. PUICNASES @NU SLOMES. ..eiiiiieiiiiiiiiieeeesitieit e e e e e ettt e e e e e e e bt eeee e s s e beeeeeeesaasaataeeeeees s s sbeaeeaeeaesssnteeeeeeesannsnsnneaeeanan Note A.

I. Shipping and Agency Documents
1. Bills of lading and releases:

(a) Consignors’ shipping orders, consignors’ shipping tickets, and copies of bills of lading, freight bills | 1 year.

from other carriers and other similar documents furnished the carrier for movement of freight.

(b) Shippers’ order-to-notify bills of lading taken up and canceled ...........ccccooiieiiiiiieiiie e, 1 year.

2. Freight waybills:

(@) Local waybills ...........ccceeiiiiiiiiie e ... | 1year.

(b) Interline wayhbills received from and made to other carriers

1 year.
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SCHEDULE OF RECORDS AND PERIODS OF RETENTION—Continued

Item and category of records

Retention period

(c) Company freight WAYDIIIS .......oouiiiie et b ettt ane s
(d) EXPress WAYDIIIS .......ooouiiiiiiii ettt
3. Freight bills and settlements:
(a) Paid copy of freight bill retained to support receipt of freight charges:
(1) Bus express freight bills provided no claim has been filed .
(2) All other freight DIlIS ........eieieiie ettt e et e e s bt e e e sabbe e s sabeeeenbaeaeane
(b) Paid copy of freight bill retained to support payment of freight charges to other carriers:
(1) Bus express freight bills provided no claim has been filed ..........cc.ccooiiiiiiiiin
(2) All other freight DIlIS ........eieeie et et e e st e e s bt e e e sabbe e s sabeeeesbbeaeanes
(c) Records of unsettled freight bills and SUPPOIrtiNG PAPEIS ....ccoieiieiiiiieiiiee e
(d) Records and reports Of COIMECION NOLICES ........ociiiiiiiiiiiii ettt
4. Other freight records:
(a) Records of freight received, forwarded, and deliVered ..............ccooveiiiiiiiiiieei e
(b) Notice to consignees of arrival of freight; tender of delivery ..
5. Agency records (to include conductors, pursers, stewards, and others):
(Y= L] 1 oo o] & T TSP U PP TP
(b) Remittance records, bank deposit slips and SUPPOItiNG PAPETS ......cooiiiiieriiiiie et
(c) Balance sheets and SUPPOIING PAPETS ....ccoiuiieiriiiieaiiieeeieee e sttt e e sttteeasteeeeste e e s asbeeesaabeeeabbeeeabeeeaanbeeesnnes
(d) Statements Of COrrections iN ageNtS’ ACCOUNTS .......ccocurieiiiiieiiiiiieeieee et e et e e e e e e e e e s e e e snreeesannes
(e) Other records and reports pertaining to ticket sales, baggage handled, miscellaneous collections, re-
funds, adjustments, etc..
J. Transportation

1. Records pertaining to transportation of household goods:
(2) EStIMALE Of ChAIGES .. .viiiiiiiiie ittt e et a ettt e e bt et e e sn e e nae e aneenee
(D) OFAEN fOF SEIVICE ...ttt ettt b e bttt e et e sbe e s bt esab e e b e e sbn e e naeenene et
(C) VehiCle-10ad MANIFEST ..ottt ettt et e e s ae e e e e be e e e sbe e e enbeeesnnreeesannas
() DESCIIPLIVE INVENTOTY ....eeiiieiiiiete ettt ettt ettt ettt e bttt e bt e bt e sbe e e bt e eab e et e ea bt e nb e e eab e e sabeenbeeabeeenneennneennes
2. Records and reports pertaining to operation of marine and floating equipment:
(YIS 011 2 (oo TSP UP PP PPRP
(b) Ship articles .
(C) Passenger and FOOM lISt ........oiuiiiiiiiieiie ittt ettt sb ettt e b et nae e
(d) Floatmen’s barge, lighter, and escrow captain’s reports, demurrage records, towing reports and
checks sheets.
Dispatchers’ sheets, registers, and other records pertaining to movement of transportation equipment
Import and export records including bonded freight and steamship engagements ............cccocceeirieenns .
Records, reports, orders and tickets pertaining to weighting of freight ............ccociiiiiiin e
Records of loading and unloading of transportation eqUIPMENTt ...........coiuiiiiiiie i
Records pertaining to the diversion or reconsignment of freight, including requests, tracers, and cor-
respondence.
L T 1 T T PP U PR PPPRPPIN
K. Supporting Data for Reports and Statistics
1. Supporting data for reports filed with the Federal Highway Administration, the Surface Transportation
Board, the Department of Transportation’s Bureau of Transportation Statistics and regulatory bodies:
(a) Supporting data for annual financial, operating and statistical reports ..........cccoccceiiiieiiiieeniie s
(b) Supporting data for periodical reports of operating revenues, expenses, and iNCOME ...........cccocvveernnne.
(c) Supporting data for reports detailing use of proceeds from issuance or sale of company securities .....
(d) Supporting data for valuation inventory reports and records. This includes related notes, maps and
sketches, underlying engineering, land, and accounting reports, pricing schedules, summary or collec-
tion sheets, yearly reports of changes and other miscellaneous data, all relating to the valuation of the
company'’s property by the Federal Highway Administration, the Surface Transportation Board, the De-
partment of Transportation’s Bureau of Transportation Statistics or other regulatory body.
2. Supporting data for periodical reports of accidents, inspections, tests, hours of service, repairs, etc. ...........
3. Supporting data for periodical statistical of operating results or performance by tonnage, mileage, pas-
sengers carried, piggyback traffic, commodities, costs, analyses of increases and decreases, or otherwise.

M. Miscellaneous

Nooakw

B [ (o Loy o ) N = ToT o ] (o < PRSP SPRPR

2. Statement listing records prematurely destroyed OF 0St ........c.ueiiiiiiiiiiiieeie e

1 year.
1 year.

1 year.
1 year.

1 year.
1 year.
1 year after disposition.
1 year.

1 year.
1 year.

1 year.
1 year.
1 year.
1 year.
1 year.

1 year.
1 year.
1 year.
1 year.

3 years.
3 years.
3 years.
2 years.

3 years.
2 years.
3 years.
2 years.
2 years.

Note A.

3 years.

3 years.

3 years.

3 years after disposition of the
property.

3 years.
3 years.

Until revised as record structure
changes.

For the remainder of the period
as prescribed for records de-
stroyed.

Note A.—Records referenced to this note shall be maintained as determined by the designated records supervisory official. Companies should
be mindful of the record retention requirements of the Internal Revenue Service, Securities and Exchange Commission, State and local jurisdic-
tions, and other regulatory agencies. Companies shall exercise reasonable care in choosing retention periods, and the choice of retention peri-

ods shall reflect past experiences, company needs, pending litigation, and regulatory requirements.
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[FR Doc. 97-15441 Filed 6-11-97; 8:45 am]
BILLING CODE 4910-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660

[Docket No. 970429101-7101-01,; 1.D.
060397A]

Fisheries Off West Coast States and in
the Western Pacific; West Coast
Salmon Fisheries; Closure from Cape
Arago, OR, to the Oregon-California
Border

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS announces that the
commercial salmon fishery in the area
from Cape Arago, OR, to the Oregon-
California border was closed at 2400
hours, May 28, 1997. The Regional
Administrator, Northwest Region,
NMFS (Regional Administrator), has
determined that the commercial quota
of 5,300 chinook salmon has been
reached. This action is necessary to
conform to the 1997 management
measures and is intended to ensure
conservation of chinook salmon.

DATES: Effective 2400 hours local time,
May 28, 1997, through 2400 hours local
time May 31, 1997, at which time the
season remains closed under the terms
of the 1997 management measures.
Comments will be accepted through
June 26, 1997.

ADDRESSES: Comments may be mailed to
William Stelle, Jr., Regional
Administrator, Northwest Region,
NMFS, 7600 Sand Point Way NE.,
Seattle, WA 98115-0070. Information
relevant to this action is available for
public review during business hours at
the office of the Regional Administrator,
Northwest Region, NMFS.

FOR FURTHER INFORMATION CONTACT:
William Robinson, 206-526—6140.

SUPPLEMENTARY INFORMATION:
Regulations governing the ocean salmon
fisheries at 50 CFR 660.409(a)(1) state
that when a quota for the commercial or
the recreational fishery, or both, for any
salmon species in any portion of the
fishery management area is projected by
the Regional Administrator to be
reached on or by a certain date, the
Secretary will, by an inseason action
issued under 50 CFR 660.411, close the
commercial or recreational fishery, or

both, for all salmon species in the
portion of the fishery management area
to which the quota applies as of the date
the quota is projected to be reached.

In the 1997 management measures for
ocean salmon fisheries (62 FR 24355,
May 5, 1997), NMFS announced that the
commercial fishery in the area between
Cape Arago, OR, and the Oregon-
California border would open on April
15 and continue through May 31 or
attainment of the 5,300 chinook salmon
guota, whichever occurred first.

The best available information on
May 27 indicated that the chinook
salmon quota had been reached based
on catch and effort data and projections.
To provide for an orderly shutdown of
the commercial fishery in this area,
closure was made effective at 2400
hours, May 28. The Regional
Administrator consulted with
representatives of the Pacific Fishery
Management Council and the Oregon
Department of Fish and Wildlife. The
State of Oregon will manage the
commercial fishery in state waters
adjacent to this area of the exclusive
economic zone in accordance with this
Federal action. As provided by the
inseason notification procedures of 50
CFR 660.411, actual notice to fishermen
of this action was given prior to 2400
hours local time, May 28, 1997, by
telephone hotline number 206-526—
6667 and 800—662-9825 and by U.S.
Coast Guard Notice to Mariners
broadcasts on Channel 16 VHF-FM and
2182 kHz. Because of the need for
immediate action to stop the fishery
upon achievement of the quota, NMFS
has determined that good cause exists
for this action to be issued without
affording a prior opportunity for public
comment. This action does not apply to
other fisheries that may be operating in
other areas.

Classification

This action is authorized by 50 CFR
660.409 and 660.411 and is exempt from
review under E.O. 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: June 6, 1997.

Rebecca Lent,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.
[FR Doc. 97-15361 Filed 6-11-97; 8:45 am]

BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 961126334—7025-02; I.D.
053097F]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pollock in the Gulf of
Alaska Statistical Area 620

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is closing directed
fishing for pollock in Statistical Area
620 in the Gulf of Alaska (GOA). This
action is necessary to prevent exceeding
the second seasonal allowance of total
allowable catch (TAC) for pollock in
this area.

DATES: Effective 1200 hrs, Alaska local
time (A.L.t.), June 9, 1997, until 1200
hrs, A.Lt., September 1, 1997.

FOR FURTHER INFORMATION CONTACT:
Thomas Pearson, 907-486—6919.
SUPPLEMENTARY INFORMATION: The
groundfish fishery in the GOA exclusive
economic zone is managed by NMFS
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Fishing by U.S.
vessels is governed by regulations
implementing the FMP at subpart H of
50 CFR part 600 and 50 CFR part 679.

The final specification of pollock TAC
in Statistical Area 620 of the GOA was
established by the Final 1997 Harvest
Specifications of Groundfish for the
GOA (62 FR 8179, February 24, 1997) as
31,250 mt, determined in accordance
with §679.20(a) (5)(ii)(A). In accordance
with 8679.20(a)(5)(ii)(B) and §679.20
(@)(5)(i1)(B)(2) the second seasonal
allowance of pollock TAC in Statistical
Area 620 is 7,231 mt. As of May 24,
1997, 9,556 mt of pollock has been
harvested from Statistical Area 620.
This amount represents a combination
of the amounts taken during the first
season and into the second.

In accordance with § 679.20(d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that the second seasonal
allowance of TAC for pollock in
Statistical Area 620 soon will be
reached. Therefore, the Regional
Administrator is establishing a directed
fishing allowance of 7,031 mt, and is
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setting aside the remaining 200 mt as
bycatch to support other anticipated
groundfish fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance will soon be reached.
Consequently, NMFS is closing directed
fishing for pollock in Statistical Area
620 June 9, 1997, until 1200 hrs, A.l.t.,
September 1, 1997.

Maximum retainable bycatch amounts
for applicable gear types may be found
in the regulations at § 679.20(e) and (f).

Classification

This action responds to the best
available information recently obtained
from the fishery. It must be
implemented immediately to prevent
overharvesting the 1997 second seasonal
allowance of TAC for pollock in
Statistical Area 620. The fleet will soon
take the second seasonal allowance of
TAC for pollock. Further delay would
only result in overharvest which would
disrupt the FMP’s objective of
apportioning seasonal pollock harvests
throughout the year. NMFS finds for
good cause that the implementation of
this action cannot be delayed for 30
days. Accordingly, under 5 U.S.C.
553(d)(3), a delay in the effective date is
hereby waived.

This action is required by 50 CFR
679.20 and is exempt from review under
E.O. 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: June 6, 1997.
Rebecca Lent,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 97-15362 Filed 6-9-97; 10:26 am]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 961126334—-7025-02; 1.D.
053097C]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pollock in Statistical
Area 630 in the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is prohibiting the
directed fishery for pollock in Statistical
Area 630 in the Gulf of Alaska (GOA).
This action is necessary to prevent
exceeding the second seasonal

allowance of total allowable catch (TAC)
for pollock in this area.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), June 9, 1997, until 1200
hrs, A.l.t., September 1, 1997.

FOR FURTHER INFORMATION CONTACT:
Thomas Pearson, 907-486—-6919.
SUPPLEMENTARY INFORMATION: The
groundfish fishery in the GOA exclusive
economic zone is managed by NMFS
according to the Fishery Management
Plan for Groundfish of the GOA (FMP)
prepared by the North Pacific Fishery
Management Council under authority of
the Magnuson-Stevens Fishery
Conservation and Management Act.
Fishing by U.S. vessels is governed by
regulations implementing the FMP at
subpart H of 50 CFR 600 and 50 CFR
part 679.

The final specification of pollock TAC
in Statistical Area 630 of the GOA was
established by Final 1997 Harvest
Specifications of Groundfish for the
GOA (62 FR 8179, February 24, 1997) as
24,550 metric tons (mt), determined in
accordance with §679.20(a)(5)(ii)(A). In
accordance with §679.20(a)(5)(ii)(B) and
8§679.20(a)(5)(ii)(B)(2), the second
seasonal allowance of pollock TAC in
Statistical Area 630 is 5,265 mt. As of
May 24, 1997, 8,754 mt of pollock has
been harvested from Statistical Area
630. This amount represents a
combination of the amounts taken
during the first season and into the
second.

In accordance with §679.20(d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that the second seasonal
allowance of TAC for pollock in
Statistical Area 630 soon will be
reached. Therefore, the Regional
Administrator is establishing a directed
fishing allowance of 5,065 mt, and is
setting aside the remaining 200 mt as
bycatch to support other anticipated
groundfish fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance will soon be reached.
Consequently, NMFS is prohibiting
directed fishing for pollock in Statistical
Area 630 from June 9, 1997, until 1200
hours, A.l.t., September 1, 1997.

Maximum retainable bycatch amounts
for applicable gear types may be found
in the regulations at § 679.20(e) and (f).

Classification

This action responds to the best
available information recently obtained
from the fishery. It must be
implemented immediately to prevent
overharvesting of the 1997 second
seasonal allowance of TAC for pollock
in Statistical Area 630. The fleet will

soon take the second seasonal directed
fishing allowance of TAC for pollock.
Further delay would only result in
overharvest which would disrupt the
FMP’s objective of apportioning
seasonal pollock harvests throughout
the year. NMFS finds for good cause
that the implementation of this action
cannot be delayed for 30 days.
Accordingly, under 5 U.S.C. 553(d)(3), a
delay in the effective date is hereby
waived.

This action is required by 50 CFR
679.20 and is exempt from review under
E.O. 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: June 6, 1997.

Rebecca Lent,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 97-15359 Filed 6-9-97; 10:26 am]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 961126334; |.D. 060697B]

Fisheries of the Exclusive Economic
Zone Off Alaska, Nearshore Pelagic
Shelf Rockfish in the Central
Regulatory Area of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is closing the directed
fishery for nearshore pelagic shelf
rockfish in the Central Regulatory Area
in the Gulf of Alaska (GOA). This action
is necessary to prevent exceeding the
nearshore pelagic shelf rockfish total
allowable catch (TAC) in the Central
Regulatory Area.

DATES: Effective 1200 hrs, Alaska local
time (A.L.t.), June 7, 1997, until 2400
hrs, A.lL.t., December 31, 1997.

FOR FURTHER INFORMATION CONTACT:
Thomas Pearson, 907-486—6919.

SUPPLEMENTARY INFORMATION: The
groundfish fishery in the GOA exclusive
economic zone is managed by NMFS
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Fishing by U.S.
vessels is governed by regulations
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implementing the FMP at subpart H of
50 CFR part 600 and 50 CFR part 679.

The final specification of nearshore
pelagic shelf rockfish total allowable
catch in the Central Regulatory Area of
the Gulf of Alaska was established by
the Final 1997 Harvest Specifications
for Groundfish of the GOA (62 FR 8179,
February 24, 1997) as 260 metric tons
(mt), determined in accordance with
§679.20(c)(3)(ii).

In accordance with §679.20(d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administration), has
determined that the nearshore pelagic
shelf rockfish TAC in the Central
Regulatory Area will soon be reached.
Therefore, the Regional Administrator is
establishing a directed fishing
allowance of 160 mt, and is setting aside
the remaining 100 mt as bycatch to
support other anticipated groundfish
fisheries. In accordance with

§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance will soon be reached.
Consequently, NMFS is prohibiting
directed fishing for the nearshore
pelagic shelf rockfish in the Central
Regulatory Area. The nearshore pelagic
shelf rockfish assemblage consists of
black rockfish and blue rockfish.

Maximum retainable bycatch amounts
for applicable gear types may be found
in the regulations at § 679.20 (e) and (f).

This action responds to the best
available information recently obtained
from the fishery. It must be
implemented immediately to prevent
overharvesting of the 1997 TAC for
nearshore pelagic shelf rockfish in the
Central Regulatory Area. A delay in the
effective date is impracticable and
contrary to public interest. The fleet will
soon take the directed fishing allowance
for nearshore pelagic shelf rockfish.

Further delay would only result in
overharvest and disrupt the FMP’s
objective of allowing incidental catch to
be retained throughout the year. NMFS
finds for good cause that the
implementation of this action cannot be
delayed for 30 days. Accordingly, under
5 U.S.C. 553(d)(3), a delay in the
effective date is hereby waived.

Classification

This action is required by 50 CFR
679.20 and is exempt from review under
E.O. 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: June 6, 1997.

Rebecca Lent,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 97-15378 Filed 6-9-97; 10:26 am]
BILLING CODE 3510-22-F
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Parts 94 and 96
[Docket No. 97-002-1]

Change in Disease Status of Italy,
Except the Island of Sardinia, Because
of African Swine Fever

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Proposed rule.

SUMMARY: We are proposing to declare
Italy, with the exception of the island of
Sardinia, free of African swine fever.
This proposed action appears to be
appropriate because there have been no
confirmed outbreaks of African swine
fever in Italy, except on the island
Sardinia, since 1983. This proposed
action would relieve certain restrictions
on the importation into the United
States of pork and pork products from
all regions of Italy except Sardinia.
However, because hog cholera and
swine vesicular disease exist in Italy,
and because Italy, as a member state of
the European Union, has certain trade
practices regarding live swine and pork
and pork products that are less
restrictive than are acceptable to the
United States, the importation into the
United States of live swine and pork
and pork products from Italy would
continue to be subject to certain
restrictions.

DATES: Consideration will be given only
to comments received on or before
August 11, 1997.

ADDRESSES: Please send an original and
three copies of your comments to
Docket No. 97-002-1, Regulatory
Analysis and Development, PPD,
APHIS, suite 3C03, 4700 River Road
Unit 118, Riverdale, MD 20737-1238.
Please state that your comments refer to
Docket No. 97-002—-1. Comments
received may be inspected at USDA,
room 1141, South Building, 14th Street
and Independence Avenue SW.,

Washington, DC, between 8 a.m. and
4:30 p.m., Monday through Friday,
except holidays. Persons wishing to
inspect comments are requested to call
ahead on (202) 690-2817 to facilitate
entry into the comment reading room.
FOR FURTHER INFORMATION CONTACT: Dr.
John Cougill, Staff Veterinarian,
Products Program, National Center for
Import and Export, VS, APHIS, 4700
River Road Unit 40, Riverdale, MD
20737-1231, (301) 734-8695; or e-mail:
jeougill@aphis.usda.gov.

SUPPLEMENTARY INFORMATION:
Background

The regulations in 9 CFR part 94
(referred to below as the regulations)
prohibit or restrict the importation into
the United States of specified animals
and animal products in order to prevent
the introduction into the United States
of various animal diseases, including
rinderpest, foot-and-mouth disease
(FMD), bovine spongiform
encephalopathy, swine vesicular
disease, hog cholera, and African swine
fever (ASF). These are dangerous and
destructive communicable diseases of
ruminants and swine.

Section 94.8 of the regulations states
that ASF exists or is reasonably believed
to exist in all the countries of Africa and
in Brazil, Cuba, Haiti, Italy, Malta, and
Portugal. Paragraph (a) of §94.8
provides that no pork or pork products
may be imported into the United States
from those countries (referred to below
as ASF countries) unless the pork or
pork product:

« Is fully cooked in accordance with
§94.8(a)(1); or

* Is not otherwise prohibited
importation into the United States and
is consigned directly from the U.S. port
of entry to an approved establishment
for further processing, as provided by
§94.8(a)(2); or

* Is derived from swine raised and
slaughtered in a country where ASF is
not known or believed to exist and is
handled and processed in accordance
with §94.8(a)(3).

Also, §94.17 provides, in part, that
dry-cured pork products may be
imported into the United States from
ASF countries if the dry-cured pork
products meet the conditions specified
in that section.

In addition to the restrictions on pork
and pork products contained in the
regulations in part 94, live domestic

swine from ASF countries may not be
imported into the United States because
the regulations in 9 CFR 92.505(a)
require, among other things, that live
domestic swine be accompanied by a
certificate showing that the entire
country of origin of the swine is free of
ASF and other specified diseases. The
importation of swine casings from ASF
countries is likewise prohibited by 9
CFR 96.2(a) unless the swine casings
originated in a country free of ASF and
were processed in the ASF country at a
facility that meets the criteria of
§94.8(a)(3)(iv) of the regulations.

The Government of Italy has
requested that the U.S. Department of
Agriculture recognize Italy, with the
exception of the island of Sardinia, as
free of ASF. We will consider declaring
a country free of ASF if there have been
no reported cases of the disease in that
country for at least the previous 1-year
period. The last case of ASF in Italy,
outside of the island of Sardinia,
occurred in 1983.

The Animal and Plant Health
Inspection Service (APHIS) has
reviewed the documentation submitted
by the Government of Italy in support of
its request, and a team of APHIS
officials traveled to Italy in February
1997 to conduct an on-site evaluation of
Italy’s animal health program with
regard to ASF. The evaluation consisted
of a review of Italy’s veterinary services,
laboratory and diagnostic procedures,
vaccination practices, and
administration of laws and regulations
intended to prevent the introduction of
communicable animal diseases into
Italy, and from Sardinia into the rest of
Italy. (Details concerning the February
1997 on-site evaluation are available
upon written request from the person
listed under FOR FURTHER INFORMATION
CONTACT.) After reviewing the
documentation provided by Italy and
the data gathered during the on-site visit
by APHIS officials, we believe that Italy,
with the exception of Sardinia, qualifies
to be recognized as free of ASF.

Therefore, we are proposing to amend
§94.8 of the regulations by removing
Italy, except the island of Sardinia, from
the list of ASF countries. This proposed
action would result in pork and pork
products from all parts of Italy except
Sardinia no longer being subject to the
restrictions found in § 94.8 of the
regulations. Another effect of this
proposed action would be that swine
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casings that originated in or were
processed in any region of Italy other
than Sardinia would no longer be
subject to the restrictions in 9 CFR
96.2(a).

However, Italy is still considered to be
affected with hog cholera and swine
vesicular disease, so pork and pork
products from anywhere in Italy offered
for importation into the United States
would remain subject to the restrictions
in 8§94.9 for hog cholera and in §94.12
for swine vesicular disease. Similarly,
dry-cured pork products from Italy
would continue to be subject to the
regulations in § 94.17 due to hog cholera
and swine vesicular disease. In
addition, pork and pork products from
Italy would continue to be subject to the
restrictions in §94.11 because Italy is
one of the countries listed in §94.11(a)
that have been declared free of
rinderpest and FMD, but from which the
importation of all meat and other animal
products is restricted due to the nature
of their trade with countries affected
with rinderpest or FMD or because they
have a common land border with a
country affected with rinderpest or
FMD. Finally, declaring all of Italy
except Sardinia free of ASF would not
relieve any of the current restrictions in
9 CFR part 92 on the importation into
the United States of live swine from
Italy because Italy remains affected with
hog cholera and swine vesicular disease.

Miscellaneous

The regulations in §94.8 and §96.2
refer in several instances to ‘“‘a country”
or “any country” listed in §94.8 as
being affected with ASF. Because this
proposed rule would designate only a
portion of Italy—i.e., the island of
Sardinia—as being affected with ASF, it
would no longer be accurate to refer to
“countries” listed in §94.8. Therefore,
for the purposes of accuracy and
consistency, we would amend those
sections to include the words *‘or part
of a country’’ after each reference to
countries listed in §94.8.

We are also proposing to redesignate
the footnotes in part 94 so that the
footnotes would be numbered
consecutively by part, rather than by
section. We are also proposing to amend
§94.17(a) to correct a reference to
“paragraph (i) of this subpart” by
replacing it with a reference to
“paragraph (i) of this section.”

Executive Order 12866 and Regulatory
Flexibility Act

This proposed rule has been reviewed
under Executive Order 12866. The rule
has been determined to be not
significant for the purposes of Executive
Order 12866 and, therefore, has not

been reviewed by the Office of
Management and Budget.

This proposed rule would amend the
regulations in part 94 by removing Italy,
except the island of Sardinia, from the
list of countries where ASF exists or is
reasonably believed to exist. This action
would relieve certain restrictions on the
importation of pork and pork products
into the United States from all areas of
Italy except the island of Sardinia.
However, because hog cholera and
swine vesicular disease exist in Italy,
and because Italy, as a member state of
the European Union, has certain trade
practices regarding live swine and pork
and pork products that are less
restrictive than are acceptable to the
United States, the importation into the
United States of live swine and pork
and pork products from Italy would
continue to be subject to restrictions.
For this reason, no live swine, or fresh,
chilled, or frozen pork would be
imported from Italy as a result of this
rule change.

Entities in the United States likely to
be affected by this proposed rule are
those entities engaged in the production
of swine and processed pork products.
According to the Small Business
Administration (SBA) definition, a
“small entity” in the production of
swine is an entity whose total annual
sales are less than $0.5 million. Under
this definition, approximately 96.3
percent of domestic producers are
considered to be small entities.
According to the SBA definition, a small
entity in the production of pork
products, including meat packing
plants, is an entity employing fewer
than 500 workers. In 1992, the most
recent year for which complete figures
are available, over 95 percent of pork
processors of all types were considered
small entities.

It is possible that imports of processed
pork products would be affected if this
proposed rule is adopted, but we believe
any change would be minimal. Italy has
not been declared free of swine
vesicular disease or hog cholera, so
there would continue to be restrictions
on the importation into the United
States of pork and pork products,
including dry-cured pork products, from
anywhere in Italy. Given those
continuing restrictions, we believe any
potential increase in imports of
processed pork products derived from
Italian swine would be minimal. The
economic impact of a slight increase in
those imports on U.S. swine producers
and processors of pork and pork
products is likewise expected to be
minimal.

Under these circumstances, the
Administrator of the Animal and Plant

Health Inspection Service has

determined that this action would not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12988

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. If this proposed rule is
adopted: (1) All State and local laws and
regulations that are inconsistent with
this rule will be preempted; (2) no
retroactive effect will be given to this
rule; and (3) administrative proceedings
will not be required before parties may
file suit in court challenging this rule.

Paperwork Reduction Act

This proposed rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects
9 CFR Part 94

Animal diseases, Imports, Livestock,
Meat and meat products, Milk, Poultry
and poultry products, Reporting and
recordkeeping requirements.

9 CFR Part 96

Imports, Livestock, Reporting and
recordkeeping requirements.

Accordingly, 9 CFR parts 94 and 96
would be amended as follows:

PART 94—RINDERPEST, FOOT-AND-
MOUTH DISEASE, FOWL PEST (FOWL
PLAGUE), EXOTIC NEWCASTLE
DISEASE, AFRICAN SWINE FEVER,
HOG CHOLERA, AND BOVINE
SPONGIFORM ENCEPHALOPATHY:
PROHIBITED AND RESTRICTED
IMPORTATIONS

1. The authority citation for part 94
would continue to read as follows:

Authority: 7 U.S.C. 147a, 150ee, 161, 162,
and 450; 19 U.S.C. 1306; 21 U.S.C. 111, 114a,
134a, 134b, 134c, 134f, 136, and 1364a; 31
U.S.C. 9701; 42 U.S.C. 4331, and 4332; 7 CFR
2.22,2.80, and 371.2(d).

§94.4 [Amended]

2.In §894.4, in the introductory text of
paragraph (b)(8) and in paragraph
(b)(8)(i)(C), footnotes 1 and 2 and their
references in the text would be
redesignated as footnotes 2 and 3,
respectively.

§94.6 [Amended]

3. Section 94.6 would be amended as
follows:

a. In paragraph (c)(2), footnote 1 and
its reference in the text would be
redesignated as footnote 4.

b. In the introductory text of
paragraph (d), footnote 2 and its
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reference in the text would be
redesignated as footnote 5.

c. In paragraph (d)(1)(ix)(C)(1),
footnote 3 and its reference in the text
would be redesignated as footnote 6.

§94.8 [Amended]

4. Section 94.8 would be amended as
follows:

a. In the introductory text of the
section, footnote 1 and its reference in
the text would be redesignated as
footnote 7, and, in the text of newly
redesignated footnote 7, the words “or
a part of a country” would be added
after the word ““country”” the first time
it appears.

b. In the introductory text of the
section, the words “All the countries of
Africa, Brazil, Cuba, Haiti, Italy, Malta,
and Portugal” would be removed and
the words ““All the countries of Africa;
Brazil, Cuba, Haiti, Malta, and Portugal;
and the island of Sardinia, Italy”” would
be added in their place.

c. In the introductory text of
paragraph (a), the words “or part of a
country” would be added after the word
“country”’.

d. In paragraph (a)(3)(i)(A), the words
*“‘or part of a country” would be added
after the word “country”.

e. In paragraph (a)(3)(i)(B), footnote 2
and its reference in the text would be
redesignated as footnote 8, and the
words ‘“‘country listed”” would be
removed and the words ‘“‘country or part
of a country listed” would be added in
their place.

f. In paragraph (a)(3)(iv)(A), the words
“or parts of countries” would be added
after the word “‘countries”.

g. In paragraph (a)(3)(v), the words “‘or
part of a country’” would be added after
the word “country”.

h. In paragraph (c), the words ““or part
of a country” would be added after the
word “‘country”.

§94.9 [Amended]

5. In §94.9, paragraph (a), footnote 1
and its reference in the text would be
redesignated as footnote 9, and in
paragraph (b)(3) footnote 2 and its
reference in the text would be
redesignated as footnote 10.

§94.12 [Amended]

6. In §94.12, paragraph (b)(1)(iii)(B),
footnote 1 and its reference in the text
would be redesignated as footnote 11,
and in paragraph (b)(3) footnote 2 and
its reference in the text would be
redesignated as footnote 12.

§94.16 [Amended]

7.1n §94.16, paragraph (b)(2),
footnote 1 and its eight references in the
text would be redesignated as footnote
13.

§94.17 [Amended]

8.1n 894.17, in paragraph (a), the
word “‘subpart” would be removed and
the word “‘section” would be added in
its place, and in paragraph (e), footnote
1 and its reference in the text would be
redesignated as footnote 14.

§94.18 [Amended]

9. In §94.18, in paragraph (c)(2),
footnote 1 and its reference in the text
would be redesignated as footnote 15,
and in paragraph (d)(1), footnote 2 and
its reference in the text would be
redesignated as footnote 16.

PART 96—RESTRICTION OF
IMPORTATIONS OF FOREIGN ANIMAL
CASINGS OFFERED FOR ENTRY INTO
THE UNITED STATES

10. The authority citation for part 96
would continue to read as follows:

Authority: 21 U.S.C. 111, 136, and 136a; 7
CFR 2.22, 2.80, and 371.2(d).

§96.2 [Amended]

11. In 896.2, paragraph (a) would be
amended by adding the words “‘or part
of a country” after the word ““country”
each time it appears.

Done in Washington, DC, this 5th day of
June 1997.

Bobby R. Acord,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 97-15436 Filed 6-11-97; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Food Safety and Inspection Service

9 CFR Parts 304, 308, 310, 320, 327,
381, 416, and 417

[Docket No. 97—025N]

Generic HACCP Models and Guidance

Materials Available for Review and
Comment

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Notice of availability and
request for comments.

SUMMARY: The Food Safety and
Inspection Service (FSIS) has developed
13 generic Hazard Analysis and Critical
Control Point (HACCP) models and has
revised its Guidebook for the
Preparation of HACCP Plans and its
Hazards and Controls Guide for Meat
and Poultry Products to assist meat and
poultry establishments in the
development of their HACCP systems.
The models, Guidebook, and Guide will
be available for review and study by
interested members of the public. FSIS

is soliciting public comments on the
models and other guidance materials to
determine their appropriateness and
useability, especially by owners of
“small” and “‘very small”’
establishments.

DATES: Written comments on the
models, Guidebook, and Guide must be
submitted on or before August 11, 1997.
ADDRESSES: The models, Guidebook,
and Guide may be viewed in the FSIS
Docket Reading Room, Room 102 Cotton
Annex Building, 300 12th Street, SW.,
Washington, DC 20250-3700 and at
Government Depository Libraries
throughout the country. Comments on
the models and other documents should
be directed to Ms. Diane Moore, FSIS
Docket Clerk, at the above address.
Paper copies of the complete set of
materials are available from the Public
Outreach Office, Room 1180, South
Agriculture Building, 1400
Independence Avenue, SW.,
Washington, DC 20250-3700. To obtain
a paper copy of the Guidebook, Guide,
and appropriate model(s), please mail
your request indicating the number and
title of the document to the Public
Outreach Office at the above address; or
FAX to (202) 720-9063.

FOR FURTHER INFORMATION CONTACT: Ms.
Patricia F. Stolfa, Assistant Deputy
Administrator, Regulations &
Inspection, in the Office of Policy,
Program Development and Evaluation,
Food Safety and Inspection Service, at
(202) 205-0699, FAX (202) 401-1760.
SUPPLEMENTARY INFORMATION: On July
25, 1996, FSIS published a final rule,
“Pathogen Reduction; Hazard Analysis
and Critical Control Point (HACCP)
Systems” (61 FR 38806). This rule
introduces sweeping changes to the
meat and poultry inspection system and
directly targets pathogenic organisms on
those products that can cause foodborne
illness. In the preamble to the proposed
rule, FSIS announced that it would
develop 13 generic HACCP models to
facilitate preparation of mandated
HACCP plans, especially by “small”
and “very small” establishments, and to
reduce costs associated with developing
HACCP plans. FSIS said that the models
would be available in draft form for
public comment, and in final form at
least six months before HACCP
implementation. HACCP will be
implemented in “small’” and “‘very
small” plants in the years 1999 and
2000 respectively.

The following generic HACCP models
and guidance materials are available:
HACCP-1, Guidebook for the
Preparation of HACCP Plans; HACCP-2,
Meat and Poultry Products Hazards and
Control Guide; HACCP-3, Generic
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HACCP Model for Raw, Ground Meat
and Poultry Products; HACCP—4,
Generic HACCP Model for Raw, Not
Ground Meat and Poultry Products;
HACCP-5, Generic HACCP Model for
Poultry Slaughter; HACCP-6, Generic
HACCP Model for Mechanically
Separated (Species)/Mechanically
Deboned Poultry; HACCP-7, Generic
HACCP Model for Thermally Processed
Commercially Sterile Meat and Poultry
Products;

HACCP-8, Generic HACCP Model for
Irradiation; HACCP-9, Generic HACCP
Model for Meat and Poultry Products
with Secondary Inhibitors, Not Shelf-
Stable; HACCP-10, Generic HACCP
Model for Heat Treated, Shelf-Stable
Meat and Poultry Products; HACCP-11,
Generic HACCP Model for Not Shelf-
Stable Heat Treated, Not Fully Cooked
Meat and Poultry Products;

HACCP-12, Generic HACCP Model for
Fully Cooked, Not Shelf-Stable Meat
and Poultry Products; HACCP-13,
Generic HACCP Model for Beef
Slaughter; HACCP-14, Generic HACCP
Model for Pork Slaughter; and HACCP—
15, Generic HACCP Model for Not Heat
Treated, Shelf-Stable Meat and Poultry
Products.

Ten of the models were developed by
the International Meat and Poultry
HACCP Alliance, a consortium of
academics, industry, and consumer
group representatives, on a contractual
basis with FSIS. The remaining three
models were developed in-house at
FSIS in consultation with
representatives from other Federal
agencies, academia, and industry, who
peer reviewed the models. The
previously published Guidebook and
Guide have been revised and are being
reissued for public comment with the
HACCP models.

Since each HACCP system should be
developed by an individual
establishment for its specific processes
and practices, the generic models are
meant to serve as illustrations and were
developed as conceptual, informational
models. They are not intended and
should not serve as blueprints for a
specific plant’s HACCP plan. Interested
persons are invited to evaluate the
materials in the 13 generic HACCP
models and comment on their use and
adaptability, especially by “small” and
“very small’ establishments in
developing their own plant-specific

HACCP plans. Comments are invited on:

(a) whether the materials clearly are
appropriate as generic models and not
blueprints; (b) whether the language
conveys unequivocally throughout the
document that these are models; (c)
whether the models are “‘user friendly”
to the extent that they will guide plant

owners in developing their own plans at
reduced costs; and (d) whether the
methodology and the technical
assumptions used in the models have
validity and utility as guidelines for
plant owners. In addition, FSIS is
interested in comments on the preferred
format for publication of these guidance
materials.

Done at Washington, DC, on: June 4, 1997.
Thomas J. Billy,
Administrator.
[FR Doc. 97-15333 Filed 6-11-97; 8:45 am]
BILLING CODE 3410-DM-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 150
[Docket No. 28149]

Proposed Final Policy on Part 150
Approval and Funding of Noise
Mitigation Measures

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of Proposed Final Policy
on Part 150 Approval and Funding of
Noise Mitigation Measures, and request
for supplemental comment on its
Impacts on Passenger Facility Charges;
correction.

SUMMARY: This document contains a
correction to the notice of proposed
policy and request for supplementary
comments published in the Federal
Register (62 FR 28816) on May 28, 1997.
The address to which comments should
be sent was omitted from the notice.
The notice announces that the Federal
Aviation Administration (FAA) has
prepared for issuance a final policy
concerning approval and eligibility for
Federal funding of certain noise
mitigation measures. Under this policy,
as of January 1, 1998, the FAA will
approve under 14 CFR part 150 (part
150) only remedial noise mitigation
measures for existing noncompatible
development and only preventive noise
mitigation measures in areas of potential
new noncompatible development. As of
the same effective date, eligibility for
Airport Improvement Program (AID)
funding under the noise set-aside will
be determined using criteria consistent
with this policy. This policy also
applies to projects that are eligible for
noise set-aside funds without a part 150
program. This change in AIP eligibility
will change in a similar way the
eligibility of noise projects for passenger
facility charge (PFC) funding. FAA is
requesting supplemental comment on

the impact of its limitations on PFC
eligibility, and will consider any
comments on PFC eligibility thus
received and revise the policy as may be
appropriate prior to issuing the final
policy.

DATES: Comments are due on or before
June 27, 1997. This policy will be
effective January 1, 1998.

ADDRESSES: Send comments on the
impacts of this policy’s limitations on
PFC eligibility to: Federal Aviation
Administration, Office of the Chief
Counsel, Attn.: Rules Docket (AGC-10),
Docket No. 28149, 800 Independence
Avenue, S.W., Room 915G, Washington,
DC 20591. Comments may also be
submitted electronically to the
following internet address:
nprmcmts@mail.hg.faa.gov. Comments
may be inspected in Room 915G
between 8:30 a.m. and 5 p.m. weekdays,
except Federal Holidays.

FOR FURTHER INFORMATION CONTACT:

Mr. William W. Albee (202—267-3553).

Correction of Publication

In the Notice of proposed final policy
(FR Doc. 97-13953) on page 28816 in
the issue of Wednesday, May 28, 1997,
the address to which comments should
be sent was omitted. Please make the
following correction: On page 28816,
column 2, after the DATES paragraph and
before the heading FOR FURTHER
INFORMATION CONTACT, insert ADDRESSES
paragraph as set forth above.

Issued in Washington, DC on June 6, 1997.
Michael E. Chase,
Acting Assistant Chief Counsel.
[FR Doc. 97-15431 Filed 6-11-97; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1

[REG—208288-90]

RIN 1545-AP36

Filing Requirements for Returns
Claiming the Foreign Tax Credit;
Hearing Cancellation

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Cancellation of notice of public
hearing on proposed rulemaking.

SUMMARY: This document provides
notice of cancellation of a public
hearing on proposed regulations relating
to the substantiation requirements for
taxpayers claiming foreign tax credits.
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DATES: The public hearing originally
scheduled for June 18, 1997, beginning
at 10 a.m., is cancelled.

FOR FURTHER INFORMATION CONTACT:
Evangelista C. Lee of the Regulations
Unit, Assistant Chief Counsel
(Corporate), (202) 622—7190 (not a toll-
free number).

SUPPLEMENTARY INFORMATION: The
subject of the public hearing is proposed
amendments to the Income Tax
Regulations under section 905 of the
Internal Revenue Code. A notice of
public hearing on proposed rulemaking
appearing in the Federal Register on
Thursday, April 17, 1997 (62 FR 18730),
announced that a public hearing would
be held on Wednesday, June 18, 1997,
beginning at 10 a.m., in room 3313,
Internal Revenue Building, 1111
Constitution Avenue, NW, Washington,
DC 20224.

The public hearing scheduled for
Wednesday, June 18, 1997, is cancelled.
Cynthia E. Grigsby,

Chief, Regulations Unit, Assistant Chief
Counsel (Corporate).

[FR Doc. 97-15443 Filed 6-11-97; 8:45 am]
BILLING CODE 4830-01-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[WI75-01-7304; FRL-5840-7]
Approval and Promulgation of
Implementation Plan; Wisconsin

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) proposes to approve
Wisconsin’s request to grant an
exemption for the Milwaukee severe
and Manitowoc County moderate ozone
nonattainment areas from the applicable
Oxides of Nitrogen (NOx) transportation
conformity requirements. On July 10,
1996, the Wisconsin Department of
Natural Resource (WDNR) submitted to
the EPA a State Implementation Plan
(SIP) revision request for an exemption
under section 182(b)(1) of the Clean Air
Act (Act) from the transportation
conformity requirements for NOx for the
Milwaukee severe and Manitowoc
County moderate ozone nonattainment
areas. The request is based on the urban
airshed modeling (UAM) conducted for
the attainment demonstration for the
Lake Michigan Ozone Study (LMOS)
modeling domain. The rationale for this
proposed approval is set forth in
SUPPLEMENTARY INFORMATION; additional

information is available at the address
indicated.

DATES: Comments on this proposed
action must be received by July 14,
1997.

ADDRESSES: Written comments should
be sent to: Carlton T. Nash, Chief,
Regulation Development Section, Air
Programs Branch (AR-18J), USEPA,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604—3590. Copies of
the SIP revision, public comments and
EPA’s responses are available for
inspection at the following address:
United States Environmental Protection
Agency, Region 5, Air and Radiation
Division, 77 West Jackson Boulevard,
Chicago, Illinois 60604. (It is
recommended that you telephone
Michael Leslie at (312) 353—-6680 before
visiting the Region 5 Office.)

A copy of this SIP revision is
available for inspection at the following
location: Office of Air and Radiation
(OAR) Docket and Information Center
(Air Docket 6102), room M1500, United
States Environmental Protection
Agency, 401 M Street S.W., Washington,
D.C. 20460, (202) 260-7548.

FOR FURTHER INFORMATION CONTACT:
Michael G. Leslie, Regulation
Development Section (AR-18)), Air
Programs Branch, Air and Radiation
Division, United States Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, Illinois
60604, Telephone Number (312) 353—
6680.

SUPPLEMENTARY INFORMATION:
I. Background

Clean Air Act section 176(c)(3)(A)(iii)
requires, in order to demonstrate
conformity with the applicable SIP, that
transportation plans and Transportation
Improvement Programs (TIPs)
contribute to emissions reductions in
ozone and carbon monoxide
nonattainment areas during the period
before control strategy SIPs are
approved by USEPA. This requirement
is implemented in 40 CFR 51.436
through 51.440 (and 88 93.122 through
93.124), which establishes the so-called
“build/no-build test.” This test requires
a demonstration that the “Action”
scenario (representing the
implementation of the proposed
transportation plan/TIP) will result in
lower motor vehicle emissions than the
“Baseline’ scenario (representing the
implementation of the current
transportation plan/TIP). In addition,
the “Action’ scenario must result in
emissions lower than 1990 levels.

The November 24, 1993, final
transportation conformity rule * does not
require the build/no-build test and less-
than-1990 test for NOx as an ozone
precursor in ozone nonattainment areas,
where the Administrator determines
that additional reductions of NOx
would not contribute to attainment of
the National Ambient Air Quality
Standard (NAAQS) for ozone. Clean Air
Act section 176(c)(3)(A)(iii), which is
the conformity provision requiring
contributions to emission reductions
before SIPs with emissions budgets can
be approved, specifically references
Clean Air Act section 182(b)(1). That
section requires submission of State
plans that, among other things, provide
for specific annual reductions of volatile
organic compounds (VOCs) and NOx
emissions ‘‘as necessary” to attain the
ozone standard by the applicable
attainment date. Section 182(b)(1)
further states that its requirements do
not apply in the case of NOx for those
ozone nonattainment areas for which
USEPA determines that additional
reductions of NOx would not contribute
to ozone attainment.

For ozone nonattainment areas, the
process for submitting waiver requests
and the criteria used to evaluate them
are explained in the December 1993
USEPA document “Guidelines for
Determining the Applicability of
Nitrogen Oxides Requirements Under
Section 182(f),” and the May 27, 1994,
and February 8, 1995, memoranda from
John S. Seitz, Director of the Office of
Air Quality Planning and Standards, to
Regional Air Division Directors, titled
“Section 182(f) NOx Exemptions—
Revised Process and Criteria.”

OnJuly 13, 1994, the States of Illinois,
Indiana, Michigan, and Wisconsin (the
States) submitted to the USEPA a
petition for an exemption from the
requirements of section 182(f) of the
Clean Air Act (Act). The States, acting
through the Lake Michigan Air Directors
Consortium (LADCO), petitioned for an
exemption from the Reasonably
Available Control Technology (RACT)
and New Source Review (NSR)
requirements for major stationary
sources of NOx. The petition also asked
for an exemption from the
transportation and general conformity
requirements for NOx in all ozone
nonattainment areas in the Region.

On March 6, 1995, the USEPA
published a rulemaking proposing
approval of the NOx exemption petition

1*“Criteria and Procedures for Determining
Conformity to State or Federal Implementation
Plans of Transportation Plans, Programs, and
Projects Funded or Approved under Title 23 U.S.C.
of the Federal Transit Act”” November 24, 1993 (58
FR 62188).
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for the RACT, NSR and transportation
and general conformity requirements. A
number of comments were received on
the proposal. Several commenters
argued that NOx exemptions are
provided for in two separate parts of the
Act, in sections 182(b)(1) and 182(f), but
that the Act’s transportation conformity
provisions in section 176(c)(3) explicitly
reference section 182(b)(1). In April
1995, the USEPA entered into an
agreement to change the procedural
mechanism through which a NOx
exemption from transportation
conformity would be granted (EDF et al.
v. USEPA, No. 94-1044, U.S. Court of
Appeals, D.C. Circuit). Instead of a
petition under 182(f), transportation
conformity NOx exemptions for ozone
nonattainment areas that are subject to
section 182(b)(1) now need to be
submitted as a SIP revision request. The
Milwaukee and the Manitowoc ozone
nonattainment areas are classified as
moderate or above and, thus, are subject
to section 182(b)(1).

The transportation conformity
requirements are found at sections
176(c) (2), (3), and (4). The conformity
requirements apply on an areawide
basis in all nonattainment and
maintenance areas. The USEPA’s
transportation conformity rule was
amended on August 29, 1995 (60 FR
44762) to reference section 182(b)(1)
rather than 182(f) as the means for
exempting areas subject to section
182(b)(1) from the transportation
conformity NOx requirements.

The July 10, 1996, SIP revision
request from Wisconsin was submitted
to meet the requirements in accordance
with 182(b)(1). Public hearings on this
SIP revision request were held on
January 11 and 12, 1995.

In evaluating the 182(b) SIP revision
request, the USEPA considered whether
additional NOx reductions would
contribute to attainment of the standard
in Milwaukee severe and Manitowoc
County moderate ozone nonattainment
areas and also in the downwind areas of
the LMOS modeling domain.

The role that NOx emissions play in
producing ozone at any given place and
time is complex. NOx primarily
represents a sum of two oxides of
nitrogen, namely nitrogen oxide (NO)
and nitrogen dioxide (NOy). In the
presence of sunlight, NOx photo-
dissociates into NO and a single oxygen
atom. The oxygen atom reacts with
molecular oxygen (Oo) to form ozone
(O3). NO, on the other hand, near its
source area readily reacts with ozone to
form Oz and NO,. The generated NO; is
then free to photo-dissociate and lead to
ozone formation further downwind. The
reaction of NO with ozone, which

locally reduces ozone concentrations, is
referred to as ozone scavenging and is
one of the primary local sinks for ozone
in the lower atmosphere in and near NO
source areas. Since emissions of NOx
from fuel combustion sources, whether
internal combustion engines or
stationary combustion sources, such as
industrial boilers, contain significant
amounts of NO, it is expected that ozone
concentrations immediately downwind
of such NOx sources will be reduced
through ozone scavenging. Therefore,
reducing NOx emissions can lead to
increased ozone concentrations in the
vicinity of the controlled NOx emission
sources, whereas reducing NOx
emissions may lead to reduction in
ozone concentrations further
downwind. Reducing NOx emissions in
VOC-limited areas (areas with low VOC
emissions relative to NOx emissions)
may produce minimal ozone reductions
or even 0zone increases.

As outlined in relevant USEPA
guidance, the use of photochemical grid
modeling is the recommended approach
for testing the contribution of NOx
emission reductions to attainment of the
ozone standard. This approach
simulates conditions over the modeling
domain that may be expected at the
attainment deadline for three emission
reduction scenarios: (1) Substantial VOC
reductions, (2) substantial NOx
reductions, and (3) both VOC and NOx
reductions. If the areawide predicted
maximum one-hour ozone
concentration for each day modeled
under scenario (1) is less than or equal
to those from scenarios (2) and (3) for
the corresponding days, the test is
passed and the section 182(f) NOx
emissions reduction requirements
would not apply.

In making this determination under
section 182(b)(1) that the NOx
requirements do not apply, or may be
limited in the Lake Michigan area, the
USEPA has considered the national
study of ozone precursors completed
pursuant to section 185B of the Act. The
USEPA has based its decision on the
demonstration and the supporting
information provided in the SIP revision
request.

Il. Summary of Submittal

OnJuly 10, 1996, the State of
Wisconsin submitted as a revision to the
SIP, a request for a waiver from the
transportation conformity NOx
requirements. The submittal included
the LMOS UAM modeling for the
attainment demonstration for 3 ozone
episodes during 1991. The modeling
supported the request by documenting
that NOx reductions in the LMOS
modeling domain would not contribute

to attainment and, in fact, would be
detrimental to the goal of reaching
attainment. The WDNR held public
hearings on the submittal on January 11
and 12, 1995.

Pursuant to 40 CFR Part 93, Subpart
A, 40 CFR Part 51, Subpart T, the SIP
revision request seeks an exemption
from the transportation conformity
requirements for NOx in the Milwaukee
severe and Manitowoc moderate ozone
nonattainment area. The States have
utilized the UAM to demonstrate that
reductions in NOx in the LMOS
modeling domain will not contribute to
attainment of the standard. To conduct
the modeling analysis, the following
steps were followed: (a) Emissions were
projected to 1996 (the deadline for
implementation of the 15 percent
reasonable further progress reduction)
and 2007 (the attainment deadline for
the severe nonattainment areas) from
the 1990 base year, (b) it was assumed
that a 40 percent VOC emission
reduction beyond that achieved as a
result of emission controls mandated by
the Act would be necessary to attain the
ozone standard in the LMOS modeling
domain, (c) a 40 percent NOx emission
reduction in grid B (that portion of the
LMOS modeling domain that is
essentially composed of the ozone
nonattainment areas within the
modeling domain) beyond the projected
emission levels was assumed for all
anthropogenic NOx emissions, (d) a 40
percent VOC emission reduction and a
40 percent NOx reduction in grid B
beyond projected emission levels were
assumed for all anthropogenic VOC and
NOx emissions and (e), the ozone
modeling results for (b), (c), and (d)
were compared considering the
modeled domain-wide peak ozone
concentrations and temporal and spatial
extent of modeled ozone concentrations
above 120 parts per billion (ppb).

For all modeled days using 1996 and
2007 conditions, domain-wide peak
ozone concentrations for “VOC-only”
controls were found to be lower than or
equal to those for “NOx-only” controls
or those for “VOC plus NOx™’ controls.
In addition, consideration of daily peak
ozone isopleth maps (these maps are
included in the documentation of the
section 182(b) SIP revision request)
shows that the *“VOC-only” control
scenario leads to the smallest areas with
predicted peak ozone concentrations
exceeding 120 ppb.

Additional sensitivity tests were
conducted for a 40 percent NOx
emission reduction that was applied
only to point sources in Grid B for
episode 2 and 1996 conditions for both
an assumed NOx reduction alone and a
40 percent reduction in both VOCs and
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NOx. These sensitivity tests compared
to the scenarios with across the board
anthropogenic NOx reductions
demonstrated that control of ground
level NOx sources (such as
transportation sources) did not
contribute to attainment of the standard
and in fact increased the domain wide
peak ozone concentrations exceeding
120 ppb and the number of hours that
exceeded 120 ppb. This result was more
pronounced than with the point source
only NOx control.

I11. Analysis of the Submittal

Review of the modeling results show
a very definite directional signal
indicating that application of NOx
controls in the Milwaukee severe and
Manitowoc County moderate ozone
nonattainment areas would exacerbate
peak ozone concentrations not in the
LMOS modeling domain. The LMOS
modeling domain includes Chicago,
Northwest Indiana, Western Michigan
and Eastern Wisconsin. The States and
LADCo have now completed the
validation process for the UAM
modeling system used in the
demonstration of attainment for the
LMOS modeling domain. Therefore,
documentation supporting the validity
of the modeling results has been
submitted with the SIP revision request.

It is noted that the use of simple, area-
wide emission projection factors raises
some uncertainty in the modeling
results for 1996 and 2007. Some changes
in modeling results may be expected if
area-specific and source category-
specific projection factors are used
instead of the average factors used in
these analyses. These more detailed
projection factors will be used in the
final demonstration of attainment for
the LMOS domain. These changes,
however, are not expected to reverse the
directional signal of the modeling done
to date, which shows that NOx
reductions will not contribute to
attainment in Milwaukee severe and
Manitowoc County moderate ozone
nonattainment areas and throughout the
LMOS domain.

Although ozone concentrations
modeled further downwind from the
urban source areas increase as a result
of increased NOx point source
emissions, this is not the case with the
ground level NOx sources. LADCo and
the States view the potential increase in
outflow ozone concentrations with
increasing NOx point source emissions
to be marginal. More importantly, the
SIP revision request demonstrates that
additional reductions in NOx would not
contribute to attainment of the ozone
standard in the LMOS domain. These
results are believed to be consistent

with USEPA'’s section 185B report to
Congress. Therefore, based on the
report’s conformance with USEPA
guidance, the USEPA believes the State
of Wisconsin’s demonstration is
adequate, and thus is proposing to
approve the transportation conformity
waiver request. It is noted by LADCo,
however, that subsequent modeling
analyses may lead to an ozone
attainment plan which includes, for
specified portions of the LMOS domain
only, both NOx and VOC emission
controls. The modeling indicates that
these NOx emission controls most likely
will be limited to rural areas, will not
be required in the Wisconsin
nonattainment area and will not be
applied to ground level sources.

Monitoring data such as
concentrations of non-methane
hydrocarbons and NOx and derived/
monitored ozone production potentials
of air parcels, collected for the urban
source areas during the 1991 field study,
generally supports the approval of the
NOx waiver. However, the primary basis
for approval of the NOx waiver is the
modeling results submitted in support
of the waiver. The 1991 field data by
themselves do not provide adequate
support for the waiver, since these data
are limited in nature and do not assess
the impacts of post-1991 NOx controls
on LMOS modeling domain peak ozone
concentrations.

VOC and NOx emission reductions
were found to produce different impacts
spatially. In and downwind of major
urban areas, within the ozone
nonattainment areas, VOC reductions
were effective in lowering peak ozone
concentrations, while NOx emission
reductions resulted in increased peak
ozone concentrations. Farther
downwind, within attainment areas,
VOC emissions reductions became less
effective for reducing ozone
concentrations, while NOx emission
reductions were effective in lowering
ozone concentrations. The magnitude of
ozone decreases farther downwind due
to NOx emission reductions was less
than the magnitude of ozone increases
in the ozone nonattainment areas as a
result of the same NOx emission
reductions.

Analyses of ambient data by LMOS
contractors provided results which
corroborated the modeling results.
These analyses identified areas of VOC
and NOx-limited conditions (VOC-
limited conditions would imply a
greater sensitivity of ozone
concentrations to changes in VOC
emissions; the reverse would be true for
NOx-limited conditions) and tracked the
0zone and 0zone precursor
concentrations in the urban plumes as

they moved downwind. The analyses
indicated VOC-limited conditions in the
Chicago/Northwest Indiana and
Milwaukee areas and NOx-limited
conditions further downwind. These
results imply that VOC controls in the
Chicago/Northwest Indiana, Milwaukee,
and Western Michigan areas would be
more effective at reducing peak ozone
concentrations within the Lake
Michigan ozone nonattainment areas.

The consistency between the
modeling results and the ambient data
analysis results for all episodes with
joint data supports the view that the
UAM modeling system developed in the
LMOS may be used to investigate the
relative merits of VOC versus NOx
emission controls. The UAM-V results
for all modeled episodes point to the
benefits of VOC controls versus NOx
controls in reducing the modeled
domain peak ozone concentrations.

For a more detailed analysis of the
modeling analysis results, please see the
August 22, 1994 memorandum entitled
“Technical Review of a Four State
Request for a Section 182(f) Exemption
from Oxides of Nitrogen (NOx)
Reasonably Available Control
Technology (RACT) and New Source
Review (NSR) Requirements”, which is
contained in the docket for this action.

The USEPA believes LADCo’s UAM
application has adequately met the
requirement to demonstrate that NOx
controls within the Milwaukee severe
and Manitowoc County moderate ozone
nonattainment areas and throughout the
LMOS domain will not contribute, but
instead will interfere with attainment of
the ozone standard.

IV. EPA Action

The EPA is proposing approval of the
transportation conformity NOx waiver
SIP revision for the State of Wisconsin.
In light of the modeling completed thus
far and considering the importance of
the Ozone Transport Assessment Group
(OTAG) process and attainment plan
modeling efforts, EPA proposes to
approve this NOx waiver on a
contingent basis. When the results of
OTAG technical work are available, EPA
intends to require appropriate States to
submit SIP measures to ensure
emissions reductions of ozone
precursors needed to prevent significant
transport of ozone. The EPA will
evaluate the OTAG technical work,
along with EPA’s emissions reduction
requirements, to determine whether the
NOx waiver should be continued,
altered, or removed.

The EPA also reserves the right to
require NOx emission controls for
transportation sources under section
110(a)(2)(D) of the Act if future ozone
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modeling demonstrates that such
controls are needed to achieve the ozone
standard in downwind areas.

V. Miscellaneous

A. Applicability to Future SIP Decisions

Nothing in this action should be
construed as permitting, allowing or
establishing a precedent for any future
request for revision to any SIP. The EPA
shall consider each request for revision
to the SIP in light of specific technical,
economic, and environmental factors
and in relation to relevant statutory and
regulatory requirements.

B. Executive Order 12866

This action has been classified as a
Table 3 action for signature by the
Regional Administrator under the
procedures published in the Federal
Register on January 19, 1989 (54 FR
2214-2225), as revised by a July 10,
1995 memorandum from Mary Nichols,
Assistant Administrator for Air and
Radiation. The Office of Management
and Budget has exempted this
regulatory action from E.O. 12866
review.

C. Regulatory Flexibility

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities (5 U.S.C. 603
and 604). Alternatively, EPA may certify
that the rule will not have a significant
economic impact on a substantial
number of small entities. Small entities
include small businesses, small not-for-
profit enterprises, and government
entities with jurisdiction over
populations of less than 50,000.

This approval does not impose any
requirements on small entities.
Therefore, | certify that this action does
not have a significant economic impact
on any small entities.

D. Unfunded Mandates Reform Act

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, the EPA
must prepare a budgetary impact
statement to accompany any proposed
or final rule that includes a Federal
mandate that may result in estimated
costs of $100 million or more to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section
205, the EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires the EPA to establish a plan for

informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

The EPA has determined that the
approval proposed does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector.

This Federal document does not
imposes any Federal requirements.
Accordingly, no additional costs to
State, local, or tribal governments, or the
private sector, result from this action.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Intergovernmental relations, Ozone,
Oxides of Nitrogen, Transportation
conformity, Transportation—air quality
planning, Volatile organic compounds.

Authority: 42 U.S.C. 7401-7671q.

Dated: May 30, 1997.

Valdas V. Adamkus,

Regional Administrator.

[FR Doc. 97-15412 Filed 6-11-97; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[MI51-01-7259; FRL-5840-6]
Approval and Promulgation of
Implementation Plan; Michigan

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) proposes to approve
Michigan’s request to grant an
exemption for the Muskegon County
ozone nonattainment area from the
applicable Oxides of Nitrogen (NOx)
transportation conformity requirements.
On November 22, 1995, the Michigan
Department of Environmental Quality
(MDEQ) submitted to the EPA a State
Implementation Plan (SIP) revision
request for an exemption under section
182(b)(1) of the Clean Air Act (Act) from
the transportation conformity
requirements for NOx for the Muskegon
ozone nonattainment area, which is
classified as moderate. The request is
based on the urban airshed modeling
(UAM) conducted for the attainment
demonstration for the Lake Michigan
Ozone Study (LMOS) modeling domain.
The rationale for this proposed approval
is set forth in SUPPLEMENTARY
INFORMATION; additional information is
available at the address indicated.

DATES: Comments on this proposed
action must be received by July 14,
1997.

ADDRESSES: Written comments should
be sent to: Carlton T. Nash, Chief,
Regulation Development Section, Air
Programs Branch (AR-18J), EPA, Region
5, 77 West Jackson Boulevard, Chicago,
Ilinois 60604-3590. Copies of the SIP
revision, public comments and EPA’s
responses are available for inspection at
the following address: United States
Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Ilinois 60604. (It is recommended that
you telephone Michael Leslie at (312)
353-6680 before visiting the Region 5
Office.)

A copy of this SIP revision is available
for inspection at the following location:
Office of Air and Radiation (OAR)
Docket and Information Center (Air
Docket 6102), room M1500, United
States Environmental Protection
Agency, 401 M Street S.W., Washington,
D.C. 20460, (202) 260—-7548.

FOR FURTHER INFORMATION CONTACT:
Michael G. Leslie, Regulation
Development Section (AR-18J), Air
Programs Branch, Air and Radiation
Division, United States Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, Illinois
60604, Telephone Number (312) 353—
6680.

SUPPLEMENTARY INFORMATION:
l. Background

Clean Air Act section 176(c)(3)(A)(iii)
requires, in order to demonstrate
conformity with the applicable SIP, that
transportation plans and Transportation
Improvement Programs (TIPs)
contribute to emissions reductions in
ozone and carbon monoxide
nonattainment areas during the period
before control strategy SIPs are
approved by EPA. This requirement is
implemented in 40 CFR 51.436 through
51.440 (and 88 93.122 through 93.124),
which establishes the so-called ““build/
no-build test.” This test requires a
demonstration that the ““Action”
scenario (representing the
implementation of the proposed
transportation plan/TIP) will result in
lower motor vehicle emissions than the
“Baseline’ scenario (representing the
implementation of the current
transportation plan/TIP). In addition,
the “Action” scenario must result in
emissions lower than 1990 levels.

The November 24, 1993, final
transportation conformity rule 1 does not

1*“Criteria and Procedures for Determining
Conformity to State or Federal Implementation
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require the build/no-build test and less-
than-1990 test for NOx as an ozone
precursor in ozone nonattainment areas,
where the Administrator determines
that additional reductions of NOx
would not contribute to attainment of
the National Ambient Air Quality
Standard (NAAQS) for ozone. Clean Air
Act section 176(c)(3)(A)(iii), which is
the conformity provision requiring
contributions to emission reductions
before SIPs with emissions budgets can
be approved, specifically references
Clean Air Act section 182(b)(1). That
section requires submission of State
plans that, among other things, provide
for specific annual reductions of volatile
organic compounds (VOCs) and NOx
emissions ‘‘as necessary” to attain the
ozone standard by the applicable
attainment date. Section 182(b)(1)
further states that its requirements do
not apply in the case of NOx for those
ozone nonattainment areas for which
EPA determines that additional
reductions of NOx would not contribute
to ozone attainment.

For ozone nonattainment areas, the
process for submitting waiver requests
and the criteria used to evaluate them
are explained in the December 1993
EPA document ““Guidelines for
Determining the Applicability of
Nitrogen Oxides Requirements Under
Section 182(f),” and the May 27, 1994,
and February 8, 1995, memoranda from
John S. Seitz, Director of the Office of
Air Quality Planning and Standards, to
Regional Air Division Directors, titled
“Section 182(f) NOx Exemptions—
Revised Process and Criteria.”

On July 13, 1994, the States of Illinois,
Indiana, Michigan, and Wisconsin (the
States) submitted to the EPA a petition
for an exemption from the requirements
of section 182(f) of the Clean Air Act
(Act). The States, acting through the
Lake Michigan Air Directors Consortium
(LADCO), petitioned for an exemption
from the Reasonably Available Control
Technology (RACT) and New Source
Review (NSR) requirements for major
stationary sources of NOx. The petition
also asked for an exemption from the
transportation and general conformity
requirements for NOx in all ozone
nonattainment areas in the Region.

On March 6, 1995, the EPA published
a rulemaking proposing approval of the
NOx exemption petition for the RACT,
NSR and transportation and general
conformity requirements. A number of
comments were received on the
proposal. Several commenters argued

Plans of Transportation Plans, Programs, and
Projects Funded or Approved under Title 23 U.S.C.
of the Federal Transit Act”” November 24, 1993 (58
FR 62188).

that NOx exemptions are provided for in
two separate parts of the Act, in sections
182(b)(1) and 182(f), but that the Act’s
transportation conformity provisions in
section 176(c)(3) explicitly reference
section 182(b)(1). In April 1995, the EPA
entered into an agreement to change the
procedural mechanism through which a
NOx exemption from transportation
conformity would be granted (EDF et al.
v. EPA, No. 94-1044, U.S. Court of
Appeals, D.C. Circuit). Instead of a
petition under 182(f), transportation
conformity NOx exemptions for ozone
nonattainment areas that are subject to
section 182(b)(1) now need to be
submitted as a SIP revision request. The
Muskegon o0zone nonattainment areas is
classified as moderate and, thus, is
subject to section 182(b)(1).

The transportation conformity
requirements are found at sections
176(c) (2), (3), and (4). The conformity
requirements apply on an area wide
basis in all nonattainment and
maintenance areas. The EPA’s
transportation conformity rule was
amended on August 29, 1995 (60 FR
44762) to reference section 182(b)(1)
rather than 182(f) as the means for
exempting areas subject to section
182(b)(1) from the transportation
conformity NOx requirements.

The November 22, 1995, SIP revision
request from Michigan, was submitted
to meet the requirements in accordance
with 182(b)(1). A public hearing on this
SIP revision request was held on
September 6, 1995. The EPA issued a
finding of completeness on January 17,
1996.

In evaluating the 182(b) SIP revision
request, the EPA considered whether
additional NOx reductions would
contribute to attainment of the standard
in Muskegon County and also in the
downwind areas of the LMOS modeling
domain.

The role that NOx emissions play in
producing ozone at any given place and
time is complex. NOx primarily
represents a sum of two oxides of
nitrogen, namely nitrogen oxide (NO)
and nitrogen dioxide (NOy). In the
presence of sunlight, NO, photo-
dissociates into NO, and a single oxygen
atom. The oxygen atom reacts with
molecular oxygen (Oy) to form ozone
(O3). NO, on the other hand, near its
source area readily reacts with ozone to
form Oz and NO. The generated NO; is
then free to photo-dissociate and lead to
ozone formation further downwind. The
reaction of NO with ozone, which
locally reduces ozone concentrations, is
referred to as ozone scavenging and is
one of the primary local sinks for ozone
in the lower atmosphere in and near NO
source areas. Since emissions of NOx

from fuel combustion sources, whether
internal combustion engines or
stationary combustion sources, such as
industrial boilers, contain significant
amounts of NO, it is expected that ozone
concentrations immediately downwind
of such NOx sources will be reduced
through ozone scavenging. Therefore,
reducing NOx emissions can lead to
increased ozone concentrations in the
vicinity of the controlled NOx emission
sources, whereas reducing NOx
emissions may lead to reduction in
ozone concentrations further
downwind. Reducing NOx emissions in
VOC-limited areas (areas with low VOC
emissions relative to NOx emissions)
may produce minimal ozone reductions
or even 0zone increases.

As outlined in relevant EPA guidance,
the use of photochemical grid modeling
is the recommended approach for
testing the contribution of NOx
emission reductions to attainment of the
ozone standard. This approach
simulates conditions over the modeling
domain that may be expected at the
attainment deadline for three emission
reduction scenarios: (1) Substantial VOC
reductions, (2) substantial NOx
reductions, and (3) both VOC and NOx
reductions. If the area wide predicted
maximum one-hour ozone
concentration for each day modeled
under scenario (1) is less than or equal
to those from scenarios (2) and (3) for
the corresponding days, the test is
passed and the section 182(f) NOx
emissions reduction requirements
would not apply.

In making this determination under
section 182(b)(1) that the NOx
requirements do not apply, or may be
limited in the Lake Michigan area, the
EPA has considered the national study
of ozone precursors completed pursuant
to section 185B of the Act. The EPA has
based its decision on the demonstration
and the supporting information
provided in the SIP revision request.

1. Summary of Submittal

On November 22, 1995, the State of
Michigan submitted as a revision to the
SIP, a request for a waiver from the
transportation conformity NOx
requirements. The submittal included
the LMOS UAM modeling for the
attainment demonstration for 3 ozone
episodes during 1991. The modeling
supported the request by documenting
that NOx reductions in the LMOS
modeling domain would not contribute
to attainment and, in fact, would be
detrimental to the goal of reaching
attainment. The MDEQ held a public
hearing on the submittal on September
6, 1996.
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Pursuant to 40 CFR Part 93, Subpart
A, and 40 CFR Part 51, Subpart T, the
SIP revision request seeks an exemption
from the transportation conformity
requirements for NOx in the Muskegon
County ozone nonattainment area. The
States’ have utilized the UAM to
demonstrate that reductions in NOx in
the LMOS modeling domain will not
contribute to attainment of the standard.
To conduct the modeling analysis, the
following steps were followed: (a)
Emissions were projected to 1996 (the
deadline for implementation of the 15
percent reasonable further progress
reduction) and 2007 (the attainment
deadline for the severe nonattainment
areas) from the 1990 base year, (b) it was
assumed that a 40 percent VOC
emission reduction beyond that
achieved as a result of emission controls
mandated by the Act would be
necessary to attain the ozone standard
in the LMOS modeling domain, (c) a 40
percent NOx emission reduction in grid
B (that portion of the LMOS modeling
domain that is essentially composed of
the ozone nonattainment areas within
the modeling domain) beyond the
projected emission levels was assumed
for all anthropogenic NOx emissions, (d)
a 40 percent VOC emission reduction
and a 40 percent NOx reduction in grid
B beyond projected emission levels
were assumed for all anthropogenic
VOC and NOx emissions, and (e) the
ozone modeling results for (b), (c), and
(d) were compared considering the
modeled domain-wide peak ozone
concentrations and temporal and spatial
extent of modeled ozone concentrations
above 120 parts per billion (ppb).

For all modeled days using 1996 and
2007 conditions, domain-wide peak
o0zone concentrations for “VOC-only”
controls were found to be lower than or
equal to those for ““NOx-only” controls
or those for “VOC plus NOx™’ controls.
In addition, consideration of daily peak
ozone isopleth maps (these maps are
included in the documentation of the
section 182(b) SIP revision request)
shows that the “VOC-only” control
scenario leads to the smallest areas with
predicted peak ozone concentrations
exceeding 120 ppb.

Additional sensitivity tests were
conducted for a 40 percent NOx
emission reduction that was applied
only to point sources in Grid B for
episode 2 and 1996 conditions for both
an assumed NOx reduction alone and a
40 percent reduction in both VOCs and
NOx. These sensitivity tests compared
to the scenarios with across the board
anthropogenic NOx reductions
demonstrated that control of ground
level NOx sources (such as
transportation sources) did not

contribute to attainment of the standard
and in fact increased the domain wide
peak ozone concentrations exceeding
120 ppb and the number of hours that
exceeded 120 ppb. This result was more
pronounced than with the point source
only NOx control.

I11. Analysis of the Submittal

Review of the modeling results show
a very definite directional signal
indicating that application of NOx
controls in the Muskegon County ozone
nonattainment area would exacerbate
peak ozone concentrations not in the
LMOS modeling domain. The LMOS
modeling domain includes Chicago,
Northwest Indiana, Western Michigan
and Eastern Wisconsin. The States and
LADCo have now completed the
validation process for the UAM
modeling system to be used in the
demonstration of attainment for the
LMOS modeling domain. Therefore,
documentation supporting the validity
of the modeling results has been
submitted with the SIP revision request.

It is noted that the use of simple, area-
wide emission projection factors raises
some uncertainty in the modeling
results for 1996 and 2007. Some changes
in modeling results may be expected if
area-specific and source category-
specific projection factors are used
instead of the average factors used in
these analyses. These more detailed
projection factors will be used in the
final demonstration of attainment for
the LMOS domain. These changes,
however, are not expected to reverse the
directional signal of the modeling done
to date, which shows that NOx
reductions will not contribute to
attainment in Muskegon County ozone
nonattainment and throughout the
LMOS domain.

Although ozone concentrations
modeled further downwind from the
urban source areas increase as a result
of increased NOx point source
emissions, this is not the case with the
ground level NOx sources. LADCo and
the States view the potential increase in
outflow ozone concentrations with
increasing NOx point source emissions
to be marginal. More importantly, the
SIP revision request demonstrates that
additional reductions in NOx would not
contribute to attainment of the ozone
standard in the LMOS domain. These
results are believed to be consistent
with EPA’s section 185B report to
Congress. Therefore, based on it’s
conformance with EPA guidance, the
EPA believes the State of Michigan’s
demonstration is adequate, and thus is
approving the transportation conformity
waiver request. It is noted by LADCo,
however, that subsequent modeling

analyses may lead to an ozone
attainment plan which includes, for
specified portions of the LMOS domain
only, both NOx and VOC emission
controls. The modeling indicates that
these NOx emission controls will most
likely be limited to rural areas, but
would not be required in the Michigan
nonattainment area and will also not
likely be applied to ground level
sources.

Monitoring data such as
concentrations of non-methane
hydrocarbons and NOx and derived/
monitored ozone production potentials
of air parcels, collected for the urban
source areas during the 1991 field study
support the approval of the NOx waiver.
However, the primary basis for the
approval of the NOx waiver is the
modeling results submitted in support
of the waiver. The 1991 field data by
themselves may not be an adequate
support for the waiver since these data
are limited in nature and do not assess
the impacts of post-1991 NOx controls
on LMOS modeling domain peak ozone
concentrations.

VOC and NOx emission reductions
were found to produce different impacts
spatially. In and downwind of major
urban areas, within the ozone
nonattainment areas, VOC reductions
were effective in lowering peak ozone
concentrations, while NOx emission
reductions resulted in increased peak
ozone concentrations. Farther
downwind, within attainment areas,
VOC emissions reductions became less
effective for reducing ozone
concentrations, while NOx emission
reductions were effective in lowering
ozone concentrations. It must be noted,
however, that the magnitude of ozone
decreases farther downwind due to NOx
emission reductions was less than the
magnitude of ozone increases in the
0zone nonattainment areas as a result of
the same NOx emission reductions.

Analyses of ambient data by LMOS
contractors provided results which
corroborated the modeling results.
These analyses identified areas of VOC-
and NOx-limited conditions (VOC-
limited conditions would imply a
greater sensitivity of ozone
concentrations to changes in VOC
emissions; the reverse would be true for
NOx-limited conditions) and tracked the
ozone and ozone precursor
concentrations in the urban plumes as
they moved downwind. The analyses
indicated VOC-limited conditions in the
Chicago/Northwest Indiana and
Milwaukee areas and NOx-limited
conditions further downwind. These
results imply that VOC controls in the
Chicago/Northwest Indiana, Milwaukee,
and Western Michigan areas would be
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more effective at reducing peak ozone
concentrations within the Lake
Michigan ozone nonattainment areas.

The consistency between the
modeling results and the ambient data
analysis results for all episodes with
joint data supports the view that the
UAM modeling system developed in the
LMOS may be used to investigate the
relative merits of VOC versus NOx
emission controls. The UAM-V results
for all modeled episodes point to the
benefits of VOC controls versus NOx
controls in reducing the modeled
domain peak ozone concentrations.

For a more detailed analysis of the
modeling analysis results, please see the
August 22, 1994 “Technical Review of
a Four State Request for a Section 182(f)
Exemption from Oxides of Nitrogen
(NOx) Reasonably Available Control
Technology (RACT) and New Source
Review (NSR) Requirements”
memorandum contained in the docket
for this action.

The EPA believes LADCo’s UAM
application has adequately met the
requirement to demonstrate that NOx
controls within the Muskegon County
0zone nonattainment area and
throughout the LMOS domain will not
contribute, but instead will interfere
with attainment of the ozone standard.

IV. EPA Action

The EPA is proposing approval of the
transportation conformity NOx waiver
SIP revision for the State of Michigan.

In light of the modeling completed thus
far and considering the importance of
the Ozone Transport Assessment Group
(OTAGQG) process and attainment plan
modeling efforts, EPA proposes to
approve this NOx waiver on a
contingent basis. When the results of
OTAG technical work are available, EPA
intends to require appropriate States to
submit SIP measures to ensure
emissions reductions of ozone
precursors needed to prevent significant
transport of ozone. The EPA will
evaluate the OTAG technical work,
along with EPA’s emissions reduction
requirements, to determine whether the
NOx waiver should be continued,
altered, or removed.

The EPA also reserves the right to
require NOx emission controls for
transportation sources under section
110(a)(2)(D) of the Act if future ozone
modeling demonstrates that such
controls are needed to achieve the ozone
standard in downwind areas.

V. Miscellaneous
A. Applicability to Future SIP Decisions

Nothing in this action should be
construed as permitting, allowing or

establishing a precedent for any future
request for revision to any SIP. The EPA
shall consider each request for revision
to the SIP in light of specific technical,
economic, and environmental factors
and in relation to relevant statutory and
regulatory requirements.

B. Executive Order 12866

This action has been classified as a
Table 3 action for signature by the
Regional Administrator under the
procedures published in the Federal
Register on January 19, 1989 (54 FR
2214-2225), as revised by a July 10,
1995 memorandum from Mary Nichols,
Assistant Administrator for Air and
Radiation. The Office of Management
and Budget has exempted this
regulatory action from E.O. 12866
review.

C. Regulatory Flexibility

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities (5 U.S.C. 603
and 604). Alternatively, EPA may certify
that the rule will not have a significant
economic impact on a substantial
number of small entities. Small entities
include small businesses, small not-for-
profit enterprises, and government
entities with jurisdiction over
populations of less than 50,000.

This approval does not impose any
requirements on small entities.
Therefore, | certify that this action does
not have a significant economic impact
on any small entities.

D. Unfunded Mandates Reform Act

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, the EPA
must prepare a budgetary impact
statement to accompany any proposed
or final rule that includes a Federal
mandate that may result in estimated
costs of $100 million or more to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section
205, the EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires the EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

The EPA has determined that the
approval proposed does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal

governments in the aggregate, or to the
private sector.

This Federal document does not
imposes any Federal requirements.
Accordingly, no additional costs to
State, local, or tribal governments, or the
private sector, result from this action.

List of Subjects in 40 CFR Part 52
Environmental protection, Air
pollution control, Hydrocarbons,
Intergovernmental relations, Ozone,
Oxides of Nitrogen, Transportation
conformity, Transportation-air quality
planning, Volatile organic compounds.
Authority: 42 U.S.C. 7401-7671q.
Dated: May 30, 1997.
Valdas V. Adamkus,
Regional Administrator.
[FR Doc. 97-15411 Filed 6-11-97; 8:45 am]
BILLING CODE 6560-50-U

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MM Docket No. 97-138, RM—-8855, 8856,
8857, 8858, 8872]

Main Studio and Public Inspection File
of Broadcast Stations

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: In this Notice of Proposed
Rule Making (‘““Notice” or “NPRM”), the
Commission seeks comment on the
proposed amendment of its rules
governing main studio and local public
inspection file requirements for
broadcast licensees. The Commission
seeks comment on its proposals to relax
the standard governing the location of
the main studio and to allow the local
public inspection file to be located at
the broadcast station’s main studio,
wherever located. Comment is also
sought regarding proposals to streamline
the contents of the public inspection
file. For additional information, see
Supplementary Information.

DATES: Comments must be filed on or
before August 8, 1997, and reply
comments on or before September 8,
1997. Written comments by the public
on the proposed and/or modified
information collections are due August
8, 1997.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
Secretary, a copy of any comments on
the information collections contained
herein should be submitted to Judy
Boley, Federal Communications



32062

Federal Register / Vol. 62, No. 113 / Thursday, June 12, 1997 / Proposed Rules

Commission, Room 234, 1919 M Street,
NW, Washington, DC 20554, or via the
Internet to jboley@fcc.gov.

FOR FURTHER INFORMATION CONTACT:
Victoria M. McCauley, Mass Media
Bureau, 202) 418-2130. For additional
information concerning the information
collections contained in this NPRM
contact Judy Boley at 202—418-0214, or
via the Internet at jboley@fcc.gov.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
97-138, adopted May 22, 1997, and
released May 28, 1997. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center (Room 239), 1919 M
Street, NW, Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Services, Inc., (202) 857—
3800, 2100 M Street, NW, Suite 140,
Washington, DC 20037.

Synopsis of Notice of Proposed Rule
Making on Main Studio and Public File

1. As part of our continuing effort to
ensure that our rules serve the public
interest without imposing unnecessary
regulatory burdens, we here consider
relaxation of our broadcast main studio
and local public inspection file rules.
The main studio rule generally requires
each AM radio, FM radio, and television
broadcast station to maintain its main
studio within its principal community
signal contour. The local public
inspection file rules require broadcast
stations to maintain a number of records
in a file that is accessible to the public.
Our current rules require that this file be
located at the station’s main studio
where the studio is situated in the
station’s community of license, or, if the
main studio is outside the community of
license, at any accessible place (such as
a public registry for documents or an
attorney’s office) in the station’s
community of license. Both rules seek to
ensure that members of the local
community have reasonable access to
station management and information
about the station. This enables the
residents of the community to monitor
a station’s public interest performance,
and encourages a continuing dialogue
between the station and its community.

2. We have received a number of
petitions for rule making regarding these
rules. None of these petitions questions
the underlying purposes served by the
rules. Rather, they seek to relax various
aspects of the rules in a manner they
believe will lessen regulatory burdens
on licensees without any detriment to

the public interest. We placed these
petitions on public notice, and received
several comments and reply comments
that generally supported the petitioners’
proposals. We believe a number of these
proposals may be in the public interest
in that they would provide broadcast
licensees additional flexibility in
complying with the main studio and
public inspection file rules, while at the
same time ensuring that the rules
continue to facilitate interaction
between licensees and their local
communities. This document seeks
comment on the various issues raised by
these proposals. We also take this
opportunity to seek comment on various
ways to update and clarify our local
public inspection file rules.

3. Main Studio Location. Prior to our
most recent amendment of the rule,
broadcasters were required to maintain
their main studios in their community
of license. In 1987, we relaxed the rule
to permit a station to locate its main
studio outside its community of license
provided it is within its principal
community contour. In doing so, we
noted that the role of the main studio in
the production of programming had
diminished over the years, that
community residents often
communicate with stations by telephone
or mail rather than visiting the studio,
and that the growth of modern highways
and mass transit systems had reduced
travel times. We further observed that
the revised rule would allow
broadcasters to obtain certain
efficiencies, such as colocating a
station’s studio at its transmitter site or
moving the studio to lower cost areas.
These factors persuaded us that relaxing
the rule would provide broadcasters
greater flexibility while at the same time
ensuring that their main studios
continued to be reasonably accessible to
the communities they serve.

4. Apex Associates and others filed a
petition for rule making that proposes a
further relaxation of the rule. It requests
the Commission to amend the rule to
provide that “‘every AM, FM and TV
station shall maintain a main studio
which is so situated as to be reasonably
accessible to residents of the station’s
community of license.” The petition
also proposes that the definition of
“reasonably accessible’ be left within
the discretion of each licensee, or in the
alternative, that this term be defined as
“within 30 minutes normal driving
time” from the community of license.
All commenters support the proposed
amendment to the rules.

5. Discussion. The Apex petition
presents several legitimate reasons for
considering relaxation of the main
studio rule. As an initial matter, the

parties have pointed out that the current
rule may be imposing undue burdens on
licensees. There is a longstanding
Congressional and Commission policy
in favor of reducing regulatory burdens
consistent with the public interest
wherever appropriate. We also believe a
review of the rule is particularly
warranted in light of the recent changes
in the local radio ownership rules. In
1987, the last time the main studio rule
was revised, the maximum number of
radio stations that a single licensee
could own in a market was two: one AM
and one FM. Subsequently, the
Commission amended the local radio
ownership rules to permit ownership of
up to three commercial radio stations,
no more than two in the same service,
in radio markets with 14 or fewer radio
stations, provided that the owned
stations, if other than a single AM and
FM combination, represented less than
50 percent of the stations in the market;
in markets with 15 or more commercial
radio stations, the rules permitted
ownership of up to two AM and two FM
commercial radio stations if the
combined audience share of the
commonly owned stations did not
exceed 25 percent in the market. In
February 1996, President Clinton signed
into law the Telecommunications Act of
1996 (‘1996 Act”), Public Law 104-104,
110 Stat. 56 (1996), which further
relaxed the local radio ownership limits.
In the largest markets, for example, a
single entity can now own up to eight
commercial radio stations. A licensee
owning two or more stations in the same
area may find it most efficient to operate
these stations from a centrally located
studio/business office, yet the main
studio rule would require it to maintain
a separate main studio for one or more
of its commonly-owned stations if they
do not place a principal community
contour signal over the central studio/
office. As the Apex petition points out,
this can impose substantial burdens on
the licensee, depriving it of savings that
could be put to more productive use for
the benefit of the community served by
the station. These burdens are also
arguably inconsistent with the
economies of scale that can be achieved
through common ownership of stations
that Congress implicitly found to be in
the public interest in relaxing the local
radio ownership rules in the 1996 Act.
6. We also believe that review of the
main studio rule is warranted because it
may place disproportionate burdens on
owners of smaller stations. The
principal community contour of a
broadcast station—the determinant of
the main studio’s location—varies
greatly depending on a station’s channel
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or class. High power stations, which
have principal community contours as
great as 70 or 80 miles in diameter,
consequently have greater flexibility in
locating their main studios under the
rule than low power stations, which can
have principal community contours as
small as 20 miles in diameter. While the
current rule serves to ensure that the
main studio is located in the primary
reception area of the station, the
petitioners and commenting parties
have raised concerns about the
differential treatment between small and
larger stations that call for a review of
the rule’s use of a principal community
contour standard.

7. We further note that, as some of the
petitioners and commenters maintain, it
is possible for a main studio to be
outside the station’s principal
community contour and yet still be
reasonably accessible to the community
of license. For example, a location
outside the principal community
contour may be convenient to
community residents because of its
proximity to particular commuting
patterns, access to public transportation
or major highways, or the availability of
ample public parking. The current rule
may be too limited to take into account
these possibilities. Conversely, many
locations within a principal community
contour may be difficult or relatively
inconvenient to get to.

8. Given the above factors, we
generally propose to relax the main
studio rule and replace the community
contour standard with a new standard
that gives licensees additional flexibility
yet continues to ensure that the main
studio is reasonably accessible to a
station’s community of license. We seek
comment on this general proposal and
its potential impact on the public
interest. We particularly invite comment
on the manner in which we should
determine whether a station’s main
studio is reasonably accessible to the
residents of its community of license.

9. The Apex petition argues that the
revised rule should simply require the
main studio be “reasonably accessible to
residents of the station’s community of
license,” leaving it to the discretion of
each licensee to define what reasonable
is in the first instance. As an alternative,
the Apex Petition argues that
“reasonably accessible’ should be
defined as “within 30 minutes normal
driving time” from the community of
license. While we seek comment on
these options, we are not inclined to
adopt them given their lack of clarity.
While relaxing the rule, they would
appear to create a significant amount of
uncertainty for the public and licensees
regarding the appropriate location of a

station’s main studio. Such a vague rule
could make it difficult for licensees to
determine whether a chosen site
complies with the rule, and could
generate numerous disputes which
would have to be resolved by the
Commission on an individual basis,
which would be administratively
inefficient.

10. Another option would involve
retaining the principal community
contour standard and adopting a waiver
policy that would allow a station to
locate its main studio outside the
contour in specified circumstances.
Such a policy would permit the
Commission to examine on a case-by-
case basis commuting patterns,
population densities, local
transportation and highway systems,
and other factors unique to each
community. We are disinclined,
however, to pursue this approach. It too
would create considerable uncertainty
and would impose substantial
administrative burdens on both
licensees and the Commission. We also
note that our rules currently permit a
licensee to seek a waiver of the
Commission’s main studio location
requirement.

11. We consequently favor a generally
applicable rule that measures
‘““reasonable accessibility” in a manner
that can be clearly and easily
understood and applied. One way this
could be accomplished is to require that
the main studio be located within the
principal community contour of any
station licensed to the community of
license in question. This would provide
a clear, easy-to-apply rule, eliminate the
differential treatment in the current rule
between low and high power stations,
and give many stations a larger area
within which to choose a studio
location. For example, in a community
with a licensed Class A FM station and
a licensed Class C FM station, either
station could locate its main studio
anywhere within the latter station’s
principal community contour, which
generally has a radius of over 42 miles.
We question, however, whether this
would provide for a studio location far
from the listeners of smaller stations.
Accordingly, we seek comment on
whether this approach provides
sufficient flexibility to licensees while
continuing to ensure that their main
studios are reasonably accessible to the
communities they serve.

12. We also seek comment on using a
straight mileage standard rather than
relying on a measurement based on
signal contours. In particular, the rule
could be revised to require a station to
locate its main studio within a radius of
a set number of miles from a common

reference point in the station’s
community of license, such as the
community’s city-center coordinates. Is
this approach preferable to the use of
signal contour standards? If the
Commission adopts this approach, what
mileage standard would be an
appropriate measure of reasonable
accessibility? Another option would
combine the above two approaches: A
station could choose to locate its main
studio anywhere in the principal
community contour of any station
licensed to the same community, or
within a set distance from the
community center, whichever provides
greater flexibility. Still another
alternative would permit an entity that
owns multiple stations in a market to
co-locate the main studio for these
stations at any one of the commonly
owned stations, provided each of the
stations is located in the same local
market and that the main studio was
within some set distance from the
community center.

13. We invite comment on these
various approaches and any other
proposals that commenters believe will
serve the public interest by minimizing
unnecessary regulatory burdens and
ensuring that residents of a local
community have reasonable access to
the broadcast stations licensed to serve
them. We emphasize that in proposing
modifications to our main studio rule
we in no way seek to alter the obligation
of each broadcast licensee to serve the
needs and interests of its community.
As the Commission has long recognized,
this is a bedrock obligation of every
broadcast licensee. Rather, we propose
to relax the main studio rule in a
manner consistent with this obligation.

14. Local Public Inspection File
Location. The Commission requires a
broadcast station to maintain its local
public inspection file at its main studio
in its community of license or at any
accessible place in the community of
license (e.g., an attorney’s office or local
public library) if the station’s main
studio is located outside the
community. As with the main studio
rule, reasonable access to the public
inspection file facilitates monitoring of
a station’s operations and public interest
performance by the public and
encourages a community dialogue with
local stations. This in turn helps ensure
that stations are responsive to the needs
and interests of their local communities.

15. Several parties have filed their
petitions for rule making requesting that
the Commission amend the public
inspection file rule to provide that the
public file be maintained at the main
studio, wherever located. These parties
state that the main studio is the most
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logical and likely location that members
of the public would seek to find a
station’s public file. They also state that
experience under the current rule has
shown that files maintained outside the
main studio are subject to mishandling,
loss of documents, and destruction
because the files are not under the daily
supervision of the licensee. In addition,
they claim that because so few members
of the public actually seek access to the
off-premises public file, the expense
involved in maintaining that file often is
not offset by any benefit to the public.

16. Another party, Salem
Communications Corp., proposes a
different approach regarding the
location of the public inspection file. It
proposes that the Commission require
any licensee who elects to locate its
public file at its main studio outside its
community of license to also
accommodate the public in one of the
three following ways: (1) Provide free
transportation to the main studio; (2)
deliver the public file to a location
specified by the requestor; or (3) provide
specified documents by mail.

17. Discussion. We propose to amend
our rules to permit both commercial and
noncommercial stations to locate their
local public inspection files at their
main studios, wherever located.
Coupled with our proposal above
regarding the location of the main
studio, this would place the public file
at the same “‘reasonably accessible”
location as the main studio, which
would not necessarily be in the
community of license. We also seek
comment on reasonably accessible
locations for the public file of an
applicant for a new station or change of
community. We propose that such a
party maintain its file in the proposed
community of license or at its proposed
main studio.

18. We recognize that in amending the
main studio rule in 1987 the
Commission determined that the public
inspection file should be maintained in
a station’s community of license in
order to assure meaningful public
participation in our licensing process.
The petitioners, however, have pointed
to a number of public interest reasons in
favor of permitting licensees to locate
their public inspection files at their
main studios, even when these are
outside the station’s community of
license. Allowing this flexibility will
reduce regulatory burdens on licensees
while at the same time ensuring, as with
our proposed amendment to the main
studio rule, that the public file is
reasonably accessible to residents of the
local community, and could well
increase the convenience to the public
in some cases. Reasonable accessibility

of the main studio and the public file
has been our benchmark for facilitating
public involvement at the station. We
also believe that it would serve the
public interest to provide stations
greater flexibility in locating the public
inspection file and main studio given
the increased number of same-market,
multiple-station owners under the new
radio ownership rules. As described in
our discussion of the main studio rule,
this is consistent with the relaxation of
these rules because it allows stations to
avail themselves of economies of scale
and allows them to channel their
resources in ways that would better
serve the public. In addition, it would
appear that the main studio is the most
logical and likely place for the public to
expect to find a station’s public
inspection file, given that it will
typically be listed in the local telephone
directory. Furthermore, we believe the
public would be better served if the file
is maintained and stored under the
direct control of the station. Not only
would there be greater assurance that
the file is kept up-to-date and in proper
order, but also the public would be able
to request assistance in researching the
public file if necessary.

19. We invite comment on our
proposal to permit licensees to locate
their local public inspection file at their
main studio, even when the main studio
is outside the station’s community of
license. We particularly seek comment
on whether this will ensure that the
public file continues to be reasonably
accessible to a station’s local
community. We also ask broadcasters to
describe specifically the efficiencies that
can be achieved in providing greater
flexibility under the rule, and how these
efficiencies can benefit the public.
Parties are invited to comment on the
proposals advanced by Salem
Communications Corp. to ensure public
access, as described above, and any
other such alternatives regarding the
accessibility and location of the public
inspection file that they believe would
serve the public interest.

20. Public Inspection File Contents.
We also take this opportunity to seek
comment on updating our requirements
regarding the materials that a station
must place in its public inspection file.
As stated above, the public file contains
information that facilitates meaningful
public participation in monitoring
licensee compliance with public interest
obligations. The requirements regarding
the contents of the public file for
noncommercial educational stations are
similar to those that apply to
commercial stations, although there is
some variation. Currently, the public
inspection file for both commercial and

noncommercial stations must contain
general information pertaining to the
station, such as certain applications and
related materials the station may have
filed with the FCC, ownership reports,
employment reports, and a list of
programs aired by the station during the
previous three months that provided its
most significant treatment of
community issues (the “issues/programs
list’”). Broadcast licensees must also
maintain a separate file concerning
broadcasts by political candidates. In
addition, all commercial broadcast
television licensees must maintain a
public file containing information
regarding the educational and
informational children’s programming
they air pursuant to the Children’s
Television Act of 1990. The
Commission recently revised these
children’s television public file
requirements in its children’s television
proceeding.

21. We propose to amend our rules to
eliminate or revise certain aspects of the
local public inspection file rules that are
out-of-date or that require clarification.
In particular, we plan to revise the rules
as follows:

(a) We propose to delete the
requirement that licensees maintain in
their public file the 1974 manual
entitled “The Public and Broadcasting.”
This manual is long out-of-date.

(b) We will delete the reference in
§73.3526(a)(11) of our rules regarding
the maintenance of reports that were
required under our financial interest
and syndication rules, which have been
repealed.

(c) We will correct the cross-reference
in the local public inspection file rules
to the rule section governing a licensee’s
political file.

(d) We plan to delete the note set forth
under §873.3526(a)(1) and 73.3527(a)(1)
of our rules. This note provides that
certain applications filed on or before
May 13, 1965—the date of a previous
FCC Report and Order regarding the
local public inspection file rules—need
not be placed in the station’s public file.
This exemption is no longer needed
given that, even without the exemption,
the retention periods for maintaining
such applications have long since
expired.

We seek comment on these proposals
and any other similar revisions that
would serve to update or clarify the
public inspection file rules. For
instance, are there certain applications
covered by the existing rule that no
longer need to be maintained in the
public file?

22. We also consider here a proposal
to revise our requirements regarding the
responsibility for maintaining public
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file materials when a station’s license is
assigned to a new owner. The rules
provide that after the Commission
approves an application for assignment
of license and the transaction has been
consummated, the assignee is
responsible for ensuring that the public
file contain all the documents
previously required to be maintained in
the file by the assignor. A petition for
rule making filed by David Tillotson
requests that the Commission amend the
public file rule to delete this
requirement. Tillotson maintains the
proposed change is warranted because
the public file need only contain
information concerning the current
licensee or permittee. According to
Tillotson, the public has no practical
use for information regarding the
ownership, programming and EEO
practices of a station’s prior licensees,
and therefore a new licensee should not
be required to bear the burden of
reconstructing the prior licensee’s
public file. As to this type of licensee-
specific information, we believe there is
merit to these arguments, and invite
comment on amending our rules to
relieve license assignees of this burden.
We note, however, that there may be
information in the public file relevant to
a station’s facilities (e.g., engineering
material in a modification application
filed by the assignor) that is not
licensee-specific and therefore should
be maintained by the assignee. We seek
comment on this issue.

23. Finally, we propose to clarify the
general requirement in 8 73.1202(a) of
our rules that all written comments and
suggestions received from the public by
licensees of commercial AM, FM, and
TV broadcast stations regarding
operation of their station shall be
maintained in the local public
inspection file. We wish to clarify that
such written comments and suggestions
include electronic mail messages
transmitted via the internet to stations
that are capable of receiving them.
Internet “‘email” is now commonly used
by many members of the public and is
increasing in popularity. Stations may
print out a hard copy of such an internet
message and place it in their public file.
Parties are invited to comment on this
proposed clarification.

24. Retention Periods. We also take
this opportunity to review the retention
periods for the materials in a licensee’s
local public inspection file as well as its
political file. These retention periods,
set forth in 88 73.3526(e) and 73.3527(¢)
of the rules, vary depending on the type
of record involved, as the following
illustrative list indicates:

(a) Political file materials, which are
kept in a separate file, must be retained
for two years.

(b) With respect to commercial
broadcast stations, letters received from
members of the public must be retained
for three years.

(c) A licensee’s issues/programs list
must be retained for the term of the
station’s license, which the current rule
states as five years for television
licensees and seven years for radio
licensees. This provision predates our
recent decision extending both
television and radio broadcast license
terms to eight years.

(d) A television licensee’s
documentation of its performance under
the Children’s Television Act of 1990
must be retained for the term of a
station’s license, which the current rule
states as five years. Again, this provision
predates the recent extension of license
terms to eight years.

(e) The various applications a station
must place in its public file generally
must be retained by a permittee or a
licensee for a period beginning with the
date that they are tendered for filing and
ending with the expiration of one
license term (five years for television
licensees or seven years for radio
licensees) or until the grant of the first
renewal application of the television or
radio broadcast license in question,
whichever is later.

25. We wish to ensure that our public
file retention period requirements
provide clear guidance to licensees and
the public, facilitate meaningful public
participation in monitoring licensee
compliance with our rules and policies,
and minimize unnecessary paperwork
burdens on broadcasters. At a
minimum, we propose to revise any
public file retention periods that are tied
to the broadcast license term (e.g., the
issues/programs list) to reflect the new
license term of eight years. This is
consistent with the rule’s purpose in
providing the public access to
information that is relevant to a station’s
performance throughout its license
term, facilitating monitoring of licensee
performance by interested parties as
well as their participation in the license
renewal process. In addition, we
propose to amend the rules to reflect
that all documents that are required to
be retained for the license term be
retained not only for the eight-year
license term, but also until the grant of
the renewal application is no longer
subject to appeal either at the FCC or in
the courts. This will ensure that the
public has access to pertinent
information regarding the licensee’s
performance during the pendency of its

renewal application. We invite
comment on this issue.

26. We also seek comment on whether
any of our public file retention periods
can be shortened to reduce regulatory
burdens consistent with the public
interest. In particular, our current rules
generally require a licensee to retain
certain applications filed with the FCC
until the expiration of one license term
or until grant of the first renewal
application of the television or radio
broadcast license in question. The
applications subject to this retention
period include, for example, license
assignment and transfer applications
and applications for major facility
modifications. We question the need to
require licensees to retain these
materials for this period of time, and
propose that they retain such
applications only during the period in
which they are pending before the FCC
or the courts. This would appear to be
the period of time that they would have
particular relevance to the public. We
also note that other public file materials
may provide an alternative source for
the information contained in these
applications; the ownership reports, for
example, provide information about a
licensee’s ownership structure that can
be found in an assignment or transfer
application. We seek comment on this
proposal. Are there some applications or
parts of applications that should be kept
for a longer period? For example, some
applications contain an exhibit in
support of a rule waiver and the
Commission has granted the waiver
based, in part, on the applicant’s public
interest representation. How long
should the new owner be required to
retain such an application or the waiver
exhibit in its public file?

27. We seek comment on other ways
to clarify and streamline our retention
period requirements. What are the
appropriate retention periods for a
licensee’s annual employment reports
and annual ownership reports? Should
we modify the requirement that
commercial stations retain letters from
the public for three years? We
particularly seek comment on the
appropriate retention period for letters
from the public regarding violent
programming given the new statutory
requirement that licensees summarize
such letters in their renewal
applications.

28. An Electronic Public File Option.
We recognize that many stations are
equipped with computers and make
information available to the public on
their own World Wide Web home pages
on the internet. We encourage stations
to do so, as it facilitates a dialogue
between licensees and their
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communities that can lead to better
service to the public. Indeed, in our
recently completed children’s television
proceeding we encouraged stations to
post their Children’s Educational
Programming Reports on their Web
sites. We wish to explore other ways in
which information now maintained in
the local public inspection file could be
made available to the internet.

29. We realize, of course, that many
Americans and broadcast stations do not
have internet access or even computers.
There may be options, however, that
would allow stations to take advantage
of this new technology in ways that
reduce paperwork burdens while at the
same time provide the public greater
access to information about the station.
For example, we seek comment on
giving stations the option of maintaining
all or part of the public inspection file
in a computer database rather than in
paper files. For example, commercial
television licensees will soon be able to
complete their Children’s Television
Programming Reports directly on their
computers and then file them
electronically with the FCC. A station
that chooses to do so could also
maintain these Reports in a computer
file at its station rather than placing
them in its “paper” public inspection
file as it is presently required to do
every quarter. The station that chooses
this option would be required to make
a computer terminal available to
members of the public interested in
reviewing the station’s “‘electronic”
public file, and also, as set forth under
the current rules, would be required to
provide paper copies of such public file
materials on request. We would also
encourage such stations to post their
“‘electronic” public files on any World
Wide Web sites they maintain. We seek
comment on this option as well as other
means of using computer technology to
provide access to public inspection file
materials.

30. In this document we review
various aspects of our main studio and
local public inspection file rules. In
doing so, we seek to minimize
regulatory burdens and facilitate
meaningful interaction between
broadcast stations and the communities
they serve. We have traditionally relied
on this interaction as a primary means
of ensuring that broadcasters are
responsive to the needs and interests of
their communities.

31. Authority. This document is
issued pursuant to authority contained
in 884(i), 303, and 307 of the
Communications Act of 1934, as
amended, 47 U.S.C. 88 154(i), 303, 307.

Paperwork Reduction Act

This NPRM contains either a
proposed or modified information
collection. The Commission, as part of
its continuing effort to reduce
paperwork burdens, invites the general
public and the Office of Management
and Budget (OMB) to comment on the
information collections contained in
this NPRM, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13. Public and agency
comments are due at the same time as
other comments on this NPRM; OMB
comments are due August 11, 1997.
Comments should address: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the Commission,
including whether the information shall
have practical utility; (b) the accuracy of
the Commission’s burden estimates; (c)
ways to enhance the quality, utility, and
clarity of the information collected; and
(d) ways to minimize the burden of the
collection of information on the
respondents, including the use of
automated collection techniques or
other forms of information technology.

OMB Approval Number: New
Collection (will modify four existing
collections: 3060-0171, § 73.1125-
Station main studio location; 3060—
0214, §73.3526-Local Public Inspection
File of Commercial Stations; 3060-0215,
§73.3527-Local Public Inspection File
of Noncommercial Educational Stations;
and 3060-0211, § 73.1943-Political File.

Title: Review of the Commission’s
Rules regarding the main studio and
local public inspection files of broadcast
television and radio stations.

Form No.: None

Type of Review: New collection

Respondents: Licensees/permittees of
broadcast stations

Number of Respondents, Estimated
Time Per Response, Total Annual
Burden: Section 73.1125 requires the
filing of an estimated 135 notifications
per year with an average burden of 0.5
hours per request. Section 73.3526
requires an estimated 10,262
commercial radio stations to maintain a
public inspection file. The average
burden on a commercial radio licensee/
permittee is 2 hours per week (104
hours per year) to maintain a public
inspection file. We also estimate that
1,187 commercial television stations
will be required to maintain a public
inspection file. The average burden on
a commercial television licensee/
permittee is 2.5 hours per week (130
hours per year) to maintain a public
inspection file. These estimates for
§73.3526 contain only the burden
associated with the public inspection

file. Section 73.3527 requires an
estimated 2,214 noncommercial
educational radio and television stations
to maintain a public inspection file. The
average burden on such a licensee/
permittee is 2 hours per week (104
hours per year) to maintain a public
inspection file. This estimate for
§73.3527 contains only the burden
associated with the public inspection
file. With respect to §73.1943, we
estimate that 25 political broadcasts per
station (13,664 stations) will be made
and a record kept with an average
burden of 0.25 hours per request. The
total annual burden for these collections
is 1,537,282 hours. These figures are
contingent on any decision reached
upon adoption of a Report and Order.

Needs and Uses: The main studio and
public file rules seek to ensure that
members of the local community have
access to the broadcast stations that are
obligated under the FCC’s rules to serve
them. This rule making proceeding
seeks to relieve undue regulatory
burdens while retaining basic
obligations of broadcast licensees to
serve their communities of license.

For information regarding proper
filing procedures for comments, see 47
CFR 881.415 and 1.420.

List of Subjects in 47 CFR Part 73

Television broadcasting, Radio
broadcasting.

Federal Communications Commission.

William F. Caton,

Acting Secretary.

[FR Doc. 97-15389 Filed 6-11-97; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

49 CFR Parts 390, 392, and 393

[FHWA Docket No. MC—-97-5; FHWA-97—
2364]

RIN 2125-AD40

Parts and Accessories Necessary for
Safe Operation; General Amendments

AGENCY: Federal Highway
Administration (FHWA), DOT.

ACTION: Extension of comment period.

SUMMARY: The FHWA is extending the
comment period for its April 14, 1997,
notice of proposed rulemaking (NPRM)
in which the agency proposed
amendments to part 393 of the Federal
Motor Carrier Safety Regulations
(FMCSRs). The extension is in response
to a request from the Motor and
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Equipment Manufacturers Association
(MEMA). The FHWA has determined
that granting the extension is
appropriate given the complexity of the
NPRM and the need for informed
responses from potential commenters.

DATES: Signed, written comments must
be received on or before July 28, 1997.

ADDRESSES: Comments should refer to
the docket number that appears at the
top of this document and must be
submitted to the Docket Clerk, U.S. DOT
Dockets, Room PL-401, 400 Seventh
Street, SW., Washington, DC 20590—
0001. All comments received will be
available for examination at the above
address between 10 a.m. and 5 p.m., e.t,,
Monday through Friday, except Federal
holidays. Those desiring notification of
receipt of comments must include a self-
addressed, stamped envelope or
postcard.

FOR FURTHER INFORMATION CONTACT: Mr.
Larry W. Minor, Office of Motor Carrier
Research and Standards, HCS-10, (202)
366—-4009; or Mr. Charles E. Medalen,
Office of the Chief Counsel, HCC-20,
(202) 366-1354, Federal Highway
Administration, 400 Seventh Street,
SW., Washington, DC 20590. Office
hours are from 7:45 a.m. to 4:15 p.m.,
e.t.,, Monday through Friday, except
Federal holidays.

SUPPLEMENTARY INFORMATION:
Background

On April 14, 1997 (62 FR 18170), the
FHWA published a NPRM concerning
part 393 of the Federal Motor Carrier
Safety Regulations (FMCSRs), and
requesting comments on the proposed
amendments by June 13, 1997. The
proposed changes are intended to
remove obsolete and redundant
regulations; respond to several petitions
for rulemaking; provide improved
definitions of vehicle types, systems,
and components; resolve
inconsistencies between part 393 and
the National Highway Traffic Safety
Administration’s Federal Motor Vehicle
Safety Standards (49 CFR 571); and
codify certain FHWA regulatory
guidance concerning the requirements
of part 393. Generally, the amendments
do not involve the establishment of new
or more stringent requirements but a
clarification of existing requirements.
The FHWA indicated that this action is
consistent with the President’s
Regulatory Reinvention Initiative and
furthers the FHWA'’s ongoing Zero-Base
Regulatory Review in that it proposes to
make many sections more concise,
easier to understand and more
performance oriented.

Request for an Extension of the
Comment Period

The Motor and Equipment
Manufacturers Association (MEMA)
requested a 30-day extension of the
comment period in order to develop
“meaningful and responsive comments,
in part supported by testing and other
technical data which will take
additional time to assemble. * * *”
The MEMA specifically requested
additional time to formulate comments
in response to the proposed
amendments in 8 393.25, Requirements
for lamps other than head lamps,
§393.45, Brake tubing and hose,
adequacy, and § 393.46, Brake tubing
and hose connections. A copy of the
MEMA request is included in the
docket.

FHWA Decision

The FHWA has determined that the
request should be granted, given the
complexity of the Society of Automotive
Engineers (SAE) recommended practices
and standards that the agency proposed
to incorporate by reference. The FHWA
proposed that marker lamps on
projecting loads, all lamps temporarily
attached to vehicles transported in
driveaway-towaway operations, and all
lamps on converter dollies and pole
trailers be required to meet the
following applicable SAE standards:
J586—"‘Stop Lamps for Use on Motor
Vehicles Less Than 2032 mm in Overall
Width,” December 1989; J1398—‘‘Stop
Lamps for Use on Motor Vehicles 2032
mm or More in Overall Width,” May
1985; J585—"‘Tail Lamps (Rear Position
Lamps) for Use on Motor Vehicles Less
Than 2032 mm in Overall Width,”
December 1994; J588—*“Turn Signal
Lamps for Use on Motor Vehicles Less
Than 2032 mm in Overall Width,”
December 1994; J2040—Tail Lamps
(Rear Position Lamps) for Use on Motor
Vehicles 2032 mm or More in Overall
Width,” June 1991, J588—"“Turn Signal
Lamps for Use on Motor Vehicles Less
Than 2032 mm in Overall Width,”
December 1994; J1395—*"‘Front and Rear
Turn Signal Lamps for Use on Motor
Vehicles 2032 mm or More Overall
Width,” June 1991; J592—*Clearance,
Side Marker, and ldentification Lamps,”
December 1994.

The agency also proposed that amber
Class 2 or Class 3, 360 degree warning
lamps must meet SAE J845—360
Degree Warning Lamp for Authorized
Emergency, Maintenance and Service
Vehicles,” March 1992. Class 1, 360
degree warning lamps would be
prohibited. Amber flashing warning
lamps would be required to meet SAE
J595—**Flashing Warning Lamps for

Authorized Emergency, Maintenance
and Service Vehicles,” January 1990.
Amber Class 2 or Class 3 gaseous
discharge warning lamps would be
required to meet SAE J1318—"‘Gaseous
Discharge Warning Lamp for Authorized
Emergency, Maintenance, and Service
Vehicles,” April 1986.

With regard to brake hoses, the FHWA
proposed that coiled nylon brake hose
or hose assemblies must meet SAE J844,
“Nonmetallic Air Brake System
Tubing,” October 1994. The proposed
regulation would list the three
exceptions that the National Highway
Traffic Safety Administration’s brake
hose standard, 49 CFR 571.106,
provides for coiled nylon brake tubing.
Paragraphs S7.3.6 (length change),
S$7.3.10 (tensile strength), and S7.3.11
(tensile strength of an assembly after
immersion in water) of 49 CFR 571.106
cross reference § 393.45 and indicate
that certain coiled tubing that meets the
requirements of 8§ 393.45 is not required
to meet the testing requirements
described in those paragraphs.

The FHWA is mindful of the need for
all interested parties to have enough
time to prepare relevant and useful
comments. Therefore, the FHWA is
extending the comment period on
Docket FHWA MC 97-5; FHWA-97—-
2364 for a 45-day period, to July 28,
1997.

All comments received before the
close of business on the comment
closing date will be considered and will
be available for examination in the
docket at the above address. Comments
received after the closing date will be
filed in the docket and will be
considered to the extent practicable. In
addition to late comments, the FHWA
will continue to file relevant
information in the docket as it becomes
available after the comment closing
date, and interested parties should
continue to examine the docket for new
materials.

List of Subjects in 49 CFR Part 390

Highway safety, Highways and roads,
Intermodal transportation, Motor
carriers, Motor vehicle identification,
Motor vehicle safety, Reporting and
recordkeeping requirements.

49 CFR Part 392

Highway safety, Highways and roads,
Motor carriers—driving practices, Motor
vehicle safety.

49 CFR Part 393

Highways and roads, Incorporation by
reference, Motor carriers, Motor vehicle
equipment, Motor vehicle safety.

Authority: 49 U.S.C. 31136, 31502; 49 CFR
1.48.
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Issued on: June 6, 1997.
Jane Garvey,
Acting Federal Highway Administrator.
[FR Doc. 97-15440 Filed 6-11-97; 8:45 am]
BILLING CODE 4910-22—-P

DEPARTMENT OF TRANSPORTATION
Surface Transportation Board

49 CFR Part 1157
[STB Ex Parte No. 563]

Commuter Rail Service Continuation
Subsidies and Discontinuance Notices

AGENCY: Surface Transportation Board.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Surface Transportation
Board (Board) is proposing to remove
from the Code of Federal Regulations
regulations concerning subsidies for the
continuation of commuter rail service
and notices of the discontinuance of
commuter rail service.

DATES: Comments are due on July 14,
1997.

FOR FURTHER INFORMATION CONTACT:
Beryl Gordon, (202) 565-1600. [TDD for
the hearing impaired: (202) 565-1695.]

SUPPLEMENTARY INFORMATION: Effective
January 1, 1996, the ICC Termination
Act of 1995, Pub. L. No. 104-88, 109
Stat. 803 (ICCTA), abolished the
Interstate Commerce Commission (ICC)
and established the Board. Section
204(a) of the ICCTA provides that “[t]he
Board shall promptly rescind all
regulations established by the [ICC] that
are based on provisions of law repealed
and not substantively reenacted by this
Act.”

It appears that some of the regulations
at 49 CFR part 1157 are based on
repealed statutes. On the other hand,
statutes outside the ICCTA refer to and
hence may require the retention in
substance of part 1157. We are
instituting this proceeding to determine
whether these regulations may be
eliminated, or whether they have
continuing validity and must be
retained.

Part 1157 deals with the
determination of commuter rail
continuation subsidies for the
Consolidated Rail Corporation (Conrail)
(subpart A) and notices of the
discontinuance of commuter rail service
by Amtrak Commuter Services
Corporation (Amtrak Commuter)
(subpart B). The subpart A regulations
are based in part on former 49 U.S.C.
10362, which, together with former
section 10361, pertained to the Rail
Services Planning Office (RSPO) of the

former ICC.1 Both section 10361 and
section 10362 were repealed by the
ICCTA.2 Moreover, the ICCTA removed
the requirement in 45 U.S.C. 744(e) that
RSPO issue regulations for rail
passenger subsidies for Conrail. See
section 327(3) of the ICCTA. Finally,
under 49 U.S.C. 10501(c)(2) of the
ICCTA, with certain exceptions not
relevant here,3 “the Board does not have
jurisdiction under this part over mass
transportation provided by a local
governmental authority.” 4 As described
infra, however, the subpart A
regulations are referred to in an Amtrak
Commuter statute that is still in effect.
Accordingly, we seek comment on
whether subpart A can be eliminated.
The regulations in part 1157, subpart
B are based on 49 U.S.C. 24505(e)(2).5
As noted, while the ICCTA removed
references in 45 U.S.C. 744(e) to

1 These and other statutes will be discussed in
greater detail, infra.

2 Besides former 49 U.S.C. 10362, the regulations
in part 1157, subpart A give for their statutory
authority 49 U.S.C. 10321 and 5 U.S.C. 559. Section
10321, dealing with the ICC’s general authority, has
been carried over to 49 U.S.C. 721, while 5 U.S.C.
559 remains part of the Administrative Procedure
Act.

3 The exceptions, listed in section 10501(c)(3)(A),
make safety, employee representation for collective
bargaining, and other employee-related matters
subject to applicable federal laws. Also, under
section 10501(c)(3)(B), the Board has jurisdiction
over transportation by local transportation
authorities relating to use of terminal facilities
(section 11102) and switch connections and tracks
(section 11103).

4 Under former 49 U.S.C. 10504(b)(2), the ICC did
not have jurisdiction over mass transportation
provided by a local governmental authority if the
fares, or the authority to apply to the Commission
for changes in those fares, were subject to the
approval of the Governor of the state in which the
transportation was provided. The ICCTA broadened
this exemption, and the Board currently does not
have jurisdiction whether or not the Governor can
approve a fare. *“This provision * * * changes the
statement of agency jurisdiction to reflect
curtailment of regulatory jurisdiction in areas such
as passenger transportation. * * * (A)lthough
regulation of passenger transportation is generally
eliminated, public transportation authorities * * *
may invoke the terminal area and reciprocal
switching access remedies of section 11102 and
11103.” See H. R. Conf. Rep. No. 422, 104th Cong.,
1st Sess. 167 (1995). See also, Commuter Rail
Division of the Regional Transportation Authority
of Northeast Illinois, D/B/A Metra—Exemption—
Tariff Filing Requirements, Docket No. 41506 (STB,
served Mar. 29, 1996).

5 The statutory authority given for the regulations
in part 1157, subpart B is ““49 U.S.C. 504(d)(2)”
while the text of the regulations cites “45 U.S.C.
504(d)(2).” Neither of these references is currently
correct. Section 1137 of the Northeast Rail Service
Act of 1981, discussed infra, contains a section
504(d)(2) which was originally codified at 45 U.S.C.
584(d)(2). Section 584 was repealed by Pub. L. No.
103-272, section 7(b), July 5, 1994, 108 Stat. 745,
and recodified at 49 U.S.C. 24505(e)(2) as part of
a general restructuring of the United States Code
“(t)o restate the laws related to transportation in
one comprehensive title * * *.”” H.R. Rep. No. 180,
103d Cong., 2d Sess. 3 (1994), reprinted in 1994
U.S.C.C.A.N. 818, 820.

regulations issued by RSPO, section
24505(e)(2) still refers to RSPO
prescribing regulations for Amtrak
Commuter discontinuance notices. As
indicated, however, under section
10501(c)(2) the Board does not have
jurisdiction over local governmental
authorities providing mass
transportation. Additionally, neither the
Board (nor the ICC before it) has
jurisdiction to regulate any of Amtrak’s
service. We also seek comment on
whether the subpart B regulations can
be eliminated.

Background

To assist parties in commenting on
whether part 1157 should be retained,
we will briefly describe the rather
complex statutory setting for the
regulations.

The Rail Passenger Service Act of
1970, Pub. L. No. 91-518, 84 Stat. 1327
(1970) (Amtrak Act), created the
National Railroad Passenger
Corporation, known as Amtrak, a for-
profit corporation. See 49 U.S.C. 24301
et seq.6 Railroads that entered into
contracts with Amtrak were relieved of
their duties to provide intercity rail
passenger service.

The Regional Rail Reorganization Act
of 1973, Pub. L. No. 93-236, 87 Stat.
985, 45 U.S.C. 701 et seq. (3R Act)
created Conrail as a for-profit
corporation to reorganize the bankrupt
rail services in the Northeast and
Midwest. Conrail was required by the
3R Act to continue providing rail
service if states or local transportation
authorities made payments to subsidize
unprofitable operations. Section 304.
The 3R Act also created RSPO, which
was authorized to issue standards for
defining accounting terms used in
section 304. Section 205(d).7

Subsequently, Congress enacted the
Railroad Revitalization and Regulatory
Reform Act of 1976 (4R Act), which
amended portions of the 3R Act and
also added new sections. The 4R Act
established, inter alia, a program of
Federal financial assistance for the
continuation of certain rail commuter
passenger services in the Midwest and

6 The Amtrak Act was originally codified at 45
U.S.C. 501-566.

7 Under the eventual statutory codification, RSPO
was established as “‘an office in the Interstate
Commerce Commission.” Former 49 U.S.C. 10361.
In resolving the issue of whether final orders or
regulations of RSPO were to be considered orders
or regulations of the ICC, the court held that
*“(a)lthough Congress gave to the RSPO final
administrative responsibility for certain
determinations, we conclude that the RSPO is
sufficiently part of the ICC so that its orders are to
be considered orders of the ICC for purposes of the
Hobbs Act.”” Southeastern Pennsylvania Transp.
Auth. v. I.C.C., 644 F.2d 238, 240, n.3 (3rd Cir.
1981).
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Northeast regions. Section 304(e) of the
4R Act (now codified at 45 U.S.C.
744(e)) amended the 3R Act by
explicitly adding a section pertaining to
rail passenger service. Under this
provision, Conrail was to continue
providing rail passenger service if a
state or local transportation authority
offered a subsidy to pay for the
unprofitable service.

Of significance to this proceeding,
section 309 of the 4R Act amended
section 205(d) of the 3R Act (49 U.S.C.
10362) to require RSPO to develop
standards for the computation of
subsidies for the continuation of these
commuter services.8 RSPO issued the
regulations on August 3, 1976, 41 FR
32546.9 These standards were originally
codified at 49 CFR part 1127 and are
now found at 49 CFR part 1157, subpart
A (subsidy standards).

Next, Congress enacted the Northeast
Rail Service Act of 1981, Pub. L. 97-35,
95 Stat. 643 (NERSA).10 In the context
of part 1157, NERSA made three
important changes.

First, under section 1136 of NERSA,
codified at 45 U.S.C. 744a, Conrail was
relieved on January 1, 1983, of any legal
obligation to provide commuter service.
Despite this change, however, 45 U.S.C.
744 was retained. Section 744(ge), as
noted, required Conrail to provide rail
passenger service if a subsidy is paid
under regulations issued by RSPO.

Second, section 1137 of NERSA
amended the Amtrak Act and chartered
Amtrak Commuter. Section 1137 was
originally codified at 45 U.S.C. 581-91
and is now codified at 49 U.S.C. 24501-
06. Under section 24505(a)(1), Amtrak
Commuter is required to provide the
commuter rail passenger service that
Conrail was obligated to provide under
the 3R and 4R Acts. Moreover, under
section 24505(a)(2), Amtrak Commuter
may provide passenger service if a
commuter authority pays the avoidable
costs plus a reasonable return on value
less the revenues from the

8 The RSPO subsidy regulations are also
referenced in 45 U.S.C. 744(e).

9 RSPO originally published a notice of proposed
rulemaking (NPR) on February 20, 1976, in
Standards for the Computation of Commuter Rail
Passenger Service Subsidies, Ex Parte No. 293 (Sub-
No. 8). On May 16, 1976, it published a further NPR
(41 FR 20104), and on June 30, 1976, it published
asecond NPR (41 FR 26936).

10 “NERSA * * * was designed essentially to
extricate Conrail from its fiscally draining
commitment to commuter services so that it could
concentrate on freight services, while ensuring the
orderly transfer of commuter services to new, viable
providers.” Conrail v. Metropolitan Transit
Authority, 1996 U.S. Dist. Lexis 3519, at *4
(S.D.N.Y. 1996).

transportation. RSPO was to issue the
regulations for such payments.11

Finally, also under section 1137 and
now codified at 49 U.S.C. 24505(e),
Amtrak Commuter may discontinue rail
passenger service on 60 days’ notice if
a commuter authority does not offer a
subsidy or a subsidy payment is not
paid when due. Under section
24505(e)(2) RSPO was directed to
prescribe regulations for ““the necessary
contents of the notice required under
this subsection.”

In response to NERSA, RSPO issued
an NPR in Ex Parte No. 293 (Sub-No. 8),
that was published in the Federal
Register on September 9, 1982 (47 FR
39700). RSPO proposed to divide the
regulations at 49 CFR part 1127 (which
then contained the subsidy standards)
into two sections: subpart A would
contain the existing subsidy standards
while subpart B would comprise the
new discontinuance notice procedures.

While RSPO proposed new
regulations under subpart B for
discontinuance notices, it did not
propose any changes to the subsidy
standards. Instead, the NPR implicitly
proposed to adopt the subsidy standards
for use in Amtrak Commuter cases:
“After January 1, 1983, [Amtrak
Commuter] is required to take over the
commuter operations currently
provided by Conrail if a commuter
authority offers a subsidy payment
which complies with RSPO’s Standards
* * * ” (Emphasis supplied; citation
omitted.) Final rules were adopted in a
notice published in the Federal Register
on January 5, 1983 (48 FR 413).

The ICCTA was the final legislative
action applicable to these regulations.
As noted, under 49 U.S.C. 10501(c)(2),
“the Board does not have jurisdiction
under this part over mass transportation
provided by a local governmental
authority.” (Emphasis supplied.)
Moreover, under the ICCTA, sections
10361 and 10362 concerning RSPO were
repealed.

As indicated, although Conrail, under
45 U.S.C. 744a, is no longer obligated to
provide commuter passenger service, 45
U.S.C. 744(e) has not been repealed. The
ICCTA did, however, eliminate from
section 744(e) references to subsidy
standards set by RSPO. For example,
before the ICCTA, section 744(e)(4)(C)
concerned a public body that “‘offers a
rail service continuation payment,
pursuant to subsection (c)(2)(A) of this
section and regulations issued by

11 Section 24505(b)(1) provides that *(a)
commuter authority making an offer under
subsection (a)(2) of this section shall * * * (B)
make the offer according to regulations the Rail
Services Planning Office prescribes under section
10362(b) (5)(A) and (6) of this title.”

(RSPO) pursuant to section 205(d)(5) of
this Act. * * *” (Emphasis supplied.)
The ICCTA removed the language
pertaining to regulations issued by
RSPO, and now the statute simply
describes a public body that “‘offers a
rail service continuation payment,
pursuant to subsection (c)(2)(A) of this
section . * * *”

On the other hand, the ICCTA did not
delete references in the Amtrak
Commuter statute to RSPO regulations.
Section 24505(b)(2) still states that
RSPO “may revise and update the
[subsidy] regulations”, and section
24505(e)(2) still requires RSPO to
prescribe the notice of discontinuance
regulations.

Part 1157 Regulations

The regulations in part 1157, subpart
A, pertaining to the determination of
commuter rail service subsidies, are
detailed and long. The subsidy
standards prescribe various
responsibilities for RSPO. Under
§1157.3(d)(4), upon request of either
party, RSPO will mediate disputes about
the subsidy agreement, the subsidy
standards, and certain plans. Under
§1157.4, parties desiring an
interpretation of the standards can file
a written petition; RSPO will issue an
interpretation unless it determines that
the subsidy standards need to be
amended, in which case it will institute
a rulemaking proceeding. Under
§1157.7(d), in an impasse over joint
special studies, either party may submit
the dispute to RSPO for resolution.
Finally, under § 1157.3(f), the
subsidized carrier is to submit financial
status reports to RSPO.

The regulations at 49 CFR part 1157,
subpart B, implement the statutory
requirement of section 24505(e) that the
contents of an Amtrak Commuter
discontinuance notice be prescribed.
The regulations repeat the statutory
criteria that Amtrak Commuter can
discontinue service on 60 days’ notice if
it is not offered a subsidy or a subsidy
is not paid when due. The regulations
prescribe the form and content of the
notice and method of posting. They also
require that the notice be served on the
subsidizer, governor, designated state
agency, RSPO, and Amtrak.

Discussion and Conclusions

The changes made by the ICCTA
require us to reexamine part 1157. We
note that these regulations were issued
by an office (RSPO) that has been
abolished. They provide, moreover, for
continuing responsibilities by that
office, particularly in subpart A
(mediation, issuing interpretations).
Thus, at a minimum, the regulations
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must be modified to remove the
references to, and continuing duties of,
RSPO. In subpart B, RSPO’s only
function was to receive a copy of the
notice, and this responsibility can be
easily eliminated.

The Federal Circuit has recently held:

“When a statute has been repealed, the
regulations based on that statute
automatically lose their vitality. Regulations
do not maintain an independent life,
defeating the statutory change.” Aerolineas
Argentinas v. U.S., 77 F.3d 1564, 1575 (Fed.
Cir. 1996).

The broader issue, however, is whether
the remaining regulations have a
validity independent of the existence of
RSPO and the jurisdiction of the Board.
While the ICCTA deleted the RSPO
references at 45 U.S.C. 744(e) pertaining
to Conrail, 49 U.S.C. 24505(b) still
incorporates RSPO subsidy regulations
in the requirements for an offer to
provide subsidy to Amtrak Commuter.
We also note that under 49 U.S.C.
10501(c)(2) the Board does not have
jurisdiction over mass transportation
provided by a local government
authority. On its face, this restriction
appears to eliminate our authority to
modify, or resolve disputes under, the
subsidy and notice regulations.12
Nonetheless, it can be argued that there
is still a need for the regulations, which,
because of their utility, are “frozen in
time” (at least until further statutory
changes are made). We seek comment
on these issues.

The Board preliminarily concludes
that the removal of the rule, if adopted,
would not have a significant effect on a
substantial number of small entities.

12Under section 10501(c)(1)(A) (i) and (ii), the
term “local governmental authority” has two
meanings. First, it takes the definition of 49 U.S.C.
5302(a)(6): State political subdivision, an authority
of a state or political subdivision, an Indian tribe,
or a public corporation, commission or board
established under state law. It also “includes a
person or entity that contracts with the local
governmental authority . * * *”” Section
10501(c)(1)(A)(ii). Under section 10501(c)(1)(B),
““Mass transportation’ means the rail services
described in section 5302(a)(7): transportation
providing regular and continuing general or specific
public transportation.

By comparison, section 24501(a)(2) states that
Amtrak Commuter “provides by contract commuter
rail passenger transportation for a commuter
authority. * * *” The terms ‘““‘commuter authority”
and “commuter rail passenger transportation’ are
similar to ““local governmental authority’” and
““mass transportation”. Under 49 U.S.C. 24102(4),
commuter authority is defined as “‘a State, local, or
regional entity established to provide, or make a
contract providing for, commuter rail passenger
transportation.” Under section 24102(5), commuter
rail passenger transportation is ‘‘short-haul rail
passenger transportation in metropolitan and
suburban areas usually having reduced fare,
multiple-ride, and commuter tickets and morning
and evening peak period operations.” Thus, under
either definition, the Board appears to have no
jurisdiction over such activities.

The rule removal will lessen the filing
requirements of rail passenger carriers.
Any harm to passengers that are
considered small entities would be
minimal and, in any event, are required
by law. The Board, however, seeks
comments on whether there would be
effects on small entities that should be
considered.

This action will not significantly
affect either the quality of the human
environment or the conservation of
energy resources.

List of Subjects in 49 CFR Part 1157

Railroads, Reporting and
recordkeeping requirements, Uniform
System of Accounts.

Decided: June 2, 1997.

By the Board, Chairman Morgan and Vice
Chairman Owen.

Vernon A. Williams,
Secretary.

PART 1157—[REMOVED]

For the reasons set forth in the
preamble and under the authority of 49
U.S.C. 721(a), title 49, chapter X of the
Code of Federal Regulations is proposed
to be amended by removing part 1157.

[FR Doc. 97-15266 Filed 6-11-97; 8:45 am]
BILLING CODE 4915-00-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Notice of Status Reviews
for the Alexander Archipelago Wolf
and the Queen Charlotte Goshawk

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of status reviews;
reopening of comment period.

SUMMARY: The Fish and Wildlife Service
(Service) provides notice that the
comment period is reopened on the
rangewide status reviews for the
Alexander Archipelago wolf (Canis
lupis ligoni) and the Queen Charlotte
goshawk (Accipiter gentilis laingi) under
the Endangered Species Act of 1973, as
amended. The Service solicits any
information, data, comments, and
suggestions from the public, other
government agencies, the scientific
community, industry, or other
interested parties concerning the status
of these species.

DATES: Comments and data from all
interested parties must be received by

July 28, 1997 to be included in the
findings.

ADDRESSES: Data, information,
comments, or questions concerning
these status reviews should be sent to
Field Supervisor, U.S. Fish and Wildlife
Service, Ecological Services Field
Office, 3000 Vintage Blvd., Suite 201,
Juneau, Alaska 99801-7100.

FOR FURTHER INFORMATION CONTACT: John
Lindell, at the above address, or by
calling 907/586-7240.

SUPPLEMENTARY INFORMATION:
Background
Alexander Archipelago Wolf

On December 17, 1993, the Service
received a petition to list the Alexander
Archipelago wolf as threatened under
the Act, from the Biodiversity Legal
Foundation, Eric Holle, and Martin
Berghoffen. On May 20, 1994, the
Service announced a 90-day finding (59
FR 26476) that the petition presented
substantial information indicating that
the requested action may be warranted,
and opened a public comment period
until October 1, 1994 (59 FR 26476 and
59 FR 44122). The Service issued its 12-
month finding that listing the Alexander
Archipelago wolf was not warranted on
February 23, 1995 (60 FR 100586).

On February 7, 1996, the Southwest
Center for Biological Diversity,
Biodiversity Legal Foundation, Save the
West, Save America’s Forests, Native
Forest Network, Native Forest Council,
Eric Holle, Martin Berghoffen, and Don
Muller filed suit in the United States
Court for the District of Columbia
challenging the Service’s not warranted
finding. The complaint stated that the
Service had based its not warranted
finding on proposed changes to the
USDA Forest Service’s Tongass Land
Management Plan, although there was
no commitment that those proposed
changes would be adopted in the final
version. On October 9, 1996, the United
States District Court remanded the 12-
month finding to the Secretary of
Interior, instructing him to reconsider
the determination ‘““on the basis of the
current forest plan, and status of the
wolf and its habitat, as they stand
today’”’ (96 CV 00227 DDC).

Accordingly, a public comment
period was opened on December 5, 1996
(61 FR 64497) to gather all new
information for review. It was extended
until April 4, 1997 through three
subsequent notices (61 FR 69065; 62 FR
6930; and 62 FR 14662). The Service has
reevaluated the petition and the
literature cited in the petition, reviewed
the Tongass Land Management Plan and
other available literature and



Federal Register / Vol. 62, No. 113 / Thursday, June 12, 1997 / Proposed Rules

32071

information, and consulted with
biologists and researchers
knowledgeable of gray wolves in
general, and the Alexander Archipelago
wolf in particular. The 1979 Tongass
National Forest Land Management Plan,
as amended, formed the basis for
evaluating the status of the wolf on the
Tongass National Forest. On May 23,
1997, the USDA Forest Service issued a
revised Tongass Land Management
Plan. Consequently, the review of the
1979 Tongass Land Management Plan
no longer represented the “current”
plan as specified by the Court ruling.
The Fish and Wildlife Service was,
therefore, granted an 90-day extension
in order to reevaluate the status of the
wolf under the provisions of the 1997
Tongass Land Management Plan.

Queen Charlotte Goshawk

On May 9, 1994, the Fish and Wildlife
Service received a petition dated May 2,
1994, from the Southwest Center for
Biological Diversity, Greater Gila
Biodiversity Project, Biodiversity Legal
Foundation, Greater Ecosystem
Alliance, Save the West, Save America’s
Forests, Native Forest Network, Native
Forest Council, Eric Holle, and Don
Muller, to list the Queen Charlotte
goshawk as endangered pursuant to the
Endangered Species Act. The petition
was based largely upon the present and
impending impacts to the Queen
Charlotte goshawk caused by timber
harvest in the Tongass National Forest.
On August 26, 1994, the Service
published a positive 90-day finding (59
FR 44124) that substantial information
was presented in the petition indicating
that the requested action may be
warranted.

In accordance with the Service’s
listing petition procedures, the positive
90-day finding initiated a more
thorough 12-month evaluation, and
based on this evaluation the Service
determined on May 19, 1995, that listing
was not warranted. Notice of this
finding was published on June 29, 1995
(60 FR 33784). In the 12-month finding,
the Service acknowledged that
continued large-scale removal of old-
growth forest in the Tongass National
Forest would result in significant
adverse effects on the Queen Charlotte
goshawk in southeast Alaska; however,
at that time the Forest Service was
revising land use strategies to ensure
goshawk habitat conservation. The
Service believed that the proposed
actions to protect goshawks would
preclude the need for listing.

On November 17, 1995, the Southwest
Center for Biological Diversity,
Biodiversity Legal Foundation, Save the
West, Save America’s Forests, Native
Forest Network, Native Forest Council,

Eric Holle, and Don Muller filed a
complaint in United States District
Court, District of Columbia, against the
Department of the Interior and the
Service for their refusal to list the Queen
Charlotte goshawk or designate critical
habitat. The concern was that the
Service based its not warranted finding
on proposed changes to the Forest
Service’s Tongass Land Management
Plan, although there was no
commitment that those proposed
changes would be adopted in the final
version. On September 25, 1996, the
United States District Court remanded
the 12-month finding to the Secretary of
Interior, instructing him to reconsider
the determination ““‘on the basis of the
current forest plan, and status of the
goshawk and its habitat, as they stand
today” (95 CV 02138 DDC).
Accordingly, a public comment
period was opened on December 5, 1996
(61 FR 64497) to gather all new
information for review. It was extended
until April 4, 1997 through three
subsequent notices (61 FR 69065; 62 FR
6930; and 62 FR 14662). The Service has
reevaluated the petition and the
literature cited in the petition, reviewed
the Tongass Land Management Plan and
other available literature and
information, and consulted with
biologists and researchers
knowledgeable of northern goshawks in
general, and the Queen Charlotte
goshawk in particular. The 1979
Tongass National Forest Land
Management Plan, as amended, formed
the basis for evaluating the status of the
goshawk on the Tongass National
Forest. On May 23, 1997, the USDA
Forest Service issued a revised Tongass
Land Management Plan. Consequently,
the review of the 1979 Tongass Land
Management Plan therefore, no longer
represented the “current” plan as
specified by the Court ruling. The Fish
and Wildlife Service was, therefore,
granted an 90-day extension in order to
reevaluate the status of the goshawk
under the provisions of the 1997
Tongass Land Management Plan.

Comments Requested

Separate findings based on the status
reviews will be issued for the Alexander
Archipelago wolf and the Queen
Charlotte goshawk by August 31, 1997.
In order to complete these status
reviews, the Service is requesting any
information, data, comments, and
suggestions from the public, other
concerned government agencies, the
scientific community, industry, or other
interested parties concerning the status
of these species. In regard to the 1997
Tongass Land Management Plan, the
Service is only interested in comments

on the effects of the 1997 Tongass Land
Management Plan on Alexander
Archipelago wolves and Queen
Charlotte goshawks.

For information on the 1997 Tongass
Land Management Plan and Record of
Decision, contact Pamela Finney, by
telephone at 907/586-8726, or by
writing the USDA Forest Service, 8465
Old Dairy Road, Juneau, Alaska, 99801.
Any general comments on the Tongass
Land Management Plan may be
submitted to the Forest Service at that
address.

Authority

The authority for this section is the
Endangered Species Act (16 U.S.C. 1531
et seq.).

Dated: June 6, 1997.
David B. Allen,

Regional Director, Region 7, Fish and Wildlife
Service.

[FR Doc. 97-15388 Filed 6-11-97; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 600
[1.D. 120996A]

Magnuson Act Provisions; Essential
Fish Habitat; Public Meeting;
Extension of Comment Period

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Extension of comment period.

SUMMARY: NMFS announces the
extension of the public comment period
on the proposed regulations containing
guidelines for the description and
identification of essential fish habitat
(EFH) in fishery management plans. The
public comment period is hereby
extended to July 8, 1997, to give
members of the public additional time
to review and comment on the proposed
regulation. NMFS also announces its
intent to hold at least one additional
public meeting at a date, time, and
location to be announced in a future
notice. This meeting is added to provide
an additional opportunity for public
comment on the EFH proposed
regulations.

DATES: Written comments will be
accepted on or before July 8, 1997. The
date of the additional meeting will be
announced in a future notice.
ADDRESSES: Comments should be
addressed to Office of Habitat
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Conservation, Attention: EFH, NMFS,
1315 East-West Highway, Silver Spring,
MD 20910-3282; telephone: 301/713-
2325. The location of the additional
public meeting will be announced in a
future notice.

FOR FURTHER INFORMATION CONTACT: Lee
Crockett, NMFS, 301/713-2325.

SUPPLEMENTARY INFORMATION:
Background

NMPFS issued proposed regulations
containing guidelines for the
description and identification of EFH in
fishery management plans, adverse
impacts on EFH, and actions to conserve
and enhance EFH on April 23, 1997 (62
FR 19723). An extension of the
comment period was published on May
19, 1997 (62 FR 27214). The regulations
would also provide a process for NMFS
to coordinate and consult with Federal
and state agencies on activities that may
adversely affect EFH. The guidelines are
required by the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act). The
purpose of the rule is to assist fishery
management councils in fulfilling the
requirements set out by the Magnuson-
Stevens Act to amend their fishery
management plans to describe and
identify EFH, minimize adverse effects
on EFH, and identify other actions to
conserve and enhance EFH. The
purpose of the coordination and
consultation provisions is to specify
procedures for adequate consultation
with NMFS on activities that may
adversely affect EFH.

Authority: 16 U.S.C. 1801 et seq.
Dated: June 6, 1997.
James P. Burgess,

Director, Office of Habitat Conservation,
National Marine Fisheries Service.

[FR Doc. 97-15360 Filed 6-6-97; 4:58 pm]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622

[1.D. 052897C]

South Atlantic Fishery Management
Council; Public Hearings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Public hearings; request for
comments.

SUMMARY: The South Atlantic Fishery
Management Council (Council) will
convene seven public hearings on Draft
Amendment 9 to the Fishery
Management Plan for the Snapper
Grouper Fishery of the South Atlantic
Region (FMP) and its draft supplemental
environmental impact statement (draft
SEIS).

DATES: Written comments will be
accepted until 5 p.m. on July 11, 1997.
The hearings will be held from June 17
to July 2, 1997. See SUPPLEMENTARY
INFORMATION for specific dates and
times.

ADDRESSES: Written comments should
be sent: By mail to Bob Mahood,
Executive Director, South Atlantic
Fishery Management Council, One
Southpark Circle, Suite 306, Charleston,
SC 29407-4699; via fax, South Atlantic
Fishery Management Council, (803)
769-4520; or via email,
safmc@noaa.gov. Copies of the draft
amendment and SEIS are available from
Susan Buchanan at 803-571-4366. The
draft amendment and SEIS will also be
available to the public at the hearings.

The hearings will be held in Florida,
Georgia, South Carolina, and North
Carolina. See SUPPLEMENTARY
INFORMATION for locations of the
hearings and special accommodations.
FOR FURTHER INFORMATION CONTACT:
Susan Buchanan, Public Information
Officer, South Atlantic Fishery
Management Council, 803-571-4366;
Fax: 803-769-4520; E-mail address:
safmc@noaa.gov.

SUPPLEMENTARY INFORMATION: The
Council will hold public hearings on
Draft Amendment 9 to the FMP and the
associated draft SEIS.

Amendment 9 includes management
measures that would: 1. Increase the red
porgy minimum size limit from 12”
(30.5 cm.) total length (TL) to 13" (33
cm) TL for both recreational and
commercial fishermen, and establish a
recreational bag limit of two red porgy
per person per day;

2. Increase the black sea bass
minimum size limit from 8" (20.3 cm)
TL to 10 (25.4 cm) TL for both
recreational and commercial fishermen,
and establish a recreational bag limit of
20 black sea bass per person per day;

3. Require escape vents and escape
panels with degradable fasteners in
black sea bass pots;

4. Establish measures for greater
amberjack that will: Prohibit all harvest
in excess of the bag limit throughout the
exclusive economic zone (EEZ) of the
South Atlantic during April and May;
prohibit sale during April and May;
reduce the recreational bag limit from
three to one greater amberjack per

person per day; and prohibit coring
(removal of head and tail);

5. Increase the recreational vermilion
snapper minimum size limit from 10"
TL (25.4 cm) to 12” (30.5 cm) TL;

6. Increase the gag minimum size
limit from 20"’ (50.8 cm) TL to 24 (61
cm) TL for both recreational and
commercial fishermen, and prohibit all
harvest January through March;

7. Increase the black grouper
minimum size limit from 20" (50.8 cm)
TL to 24 (61 cm) TL for both
recreational and commercial fishermen;

8. Specify that within the current five-
fish aggregate grouper bag limit (which
includes tilefish and excludes jewfish
and Nassau grouper), no more than two
fish may be gag grouper or black
grouper;

9. Establish an aggregate recreational
bag limit of 20 fish per person per day
inclusive of all snapper and grouper
species currently not under a bag limit;

10. Specify that vessels with bottom
longline gear aboard may only possess
SNoOwy grouper, warsaw grouper,
yellowedge grouper, misty grouper,
golden tilefish, blueline tilefish, and
sand tilefish; and

The Council is also evaluating use of
one or more of the following measures
to reduce fishing mortality, in addition
to the species specific actions listed
above:

(1) Establish a variable 3-month
closure of the EEZ for all temperate mid-
shelf species (TEMS) in the snapper-
grouper management unit. Individual
snapper-grouper permit holders would
be allowed to choose which 9 calendar
months their permits would be effective.
TEMS species consist of red porgy,
vermilion snapper, red snapper,
speckled hind, gag, scamp, red grouper,
gray triggerfish, white grunt, and black
grouper; black sea bass may also be
included in the TEMS group.

(2) For TEMS, establish an aggregate
quota at 75 percent of the 1993-1995
average landings (with and without
black sea bass), establish a 2,000-1b
(908—kg) trip limit, begin the fishing
year on April 1, and close the fishery
during February;

(3) Establish a black sea bass quota at
75 percent of the 1993-1995 average
landings;

(4) Establish by framework regulatory
adjustment procedure closed seasons to
achieve reductions in TEMS species
(with and without black sea bass) of not
less than 25 percent of the 1993-1995
average landings.

The hearings will begin at 7 p.m. and
will end when all business is
completed. Staff members will be
available at the hearing locations from 6
p.m. to 7 p.m. (1 hour before the
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hearings) to answer questions pertaining
to Amendment 9.

The dates and locations are scheduled
as follows:

1. Tuesday, June 17, 1997--Pier House
Resort, One Duval Street, Key West, FL;
telephone: 305-296-4600; 1-800-327-
8340;

2. Tuesday, June 24, 1997--Comfort
Inn, 5308 New Jesup Hwy, Brunswick,
GA, telephone: 912-264-6540;

3. Wednesday, June 25, 1997--Ramada
Inn Daytona Speedway, 1798 W
International Speedway Blvd, Daytona
Beach FL; telephone: 904-255-2422;

4. Thursday, June 26, 1997--Holiday
Inn On The Oceanfront, 1350 S Ocean
Blvd, Pompano Beach, FL; telephone:
954-941-7300;

5. Friday, June 30, 1997--Sheraton
Atlantic Beach, Salter Path Road,
Atlantic Beach, NC; telephone: 919-240-
1155;

6. Tuesday, July 1, 1997--Holiday Inn
Wilmington, 4903 Market Street,
Wilmington, NC; telephone: 910-799-
1440;

7. Wednesday, July 2, 1997--Town &
Country Inn, 2008 Savannah Hwy,
Charleston, SC; telephone: 803-571-
1000.

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to the Council office
(see ADDRESSES) by June 9, 1997.

Authority: 16 U.S.C. 1801 et seq.
Dated: June 9, 1997.

Bruce C. Morehead,

Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 97-15439 Filed 6-11-97; 8:45 am]
BILLING CODE 3510-22-F
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ADVISORY COUNCIL ON HISTORIC
PRESERVATION

Advisory Council Meeting

AGENCY: Advisory Council on Historic
Preservation.

ACTION: Notice of meeting.

SUMMARY: Notice is hereby given that
the Advisory Council on Historic
Preservation will meet on Friday, June
20, 1997. The meeting will be held in
the Green Room, Third Floor, at the
Ariel Rios Building, 1200 Pennsylvania
Ave., NW., Washington, D.C., beginning
at 8:30 a.m.

The Council was established by the
National Historic Preservation Act of
1966 (16 U.S.C. Section 470) to advise
the President and the Congress on
matters relating to historic preservation
and to comment upon Federal, federally
assisted, and federally licensed
undertakings having an effect upon
properties listed in or eligible for
inclusion in the National Register of
Historic Places. The Council’s members
are the Architect of the Capitol; the
Secretaries of the Interior and
Agriculture; the heads of four
designated Federal agencies; the
Chairman of the National Trust for
Historic Preservation; the President of
the National Conference of State
Historic Preservation Officers; a
Governor; a Mayor; a Native Hawaiian;
and eight non-Federal members
appointed by the President.

The agenda for the meeting includes
the following:

I. Chairman’s Welcome.

1. Chairman’s Report.

I11. Report of the Task Force on Regulations—
Consideration of Proposed Regulation for
Adoption.

V. Affordable Housing Policy—Presentation
and Discussion.

V. Preservation Policy Issues.

VI. Executive Director’s Report.

VII. New Business.

VIII. Executive Session.

IX. Adjourn.

Note: The meetings of the Council are open
to the public. If you need special
accommodations due to a disability, please
contact the Advisory Council on Historic
Preservation, 1100 Pennsylvania Ave., NW.,
Room 809, Washington, D.C., 202-606-8503,
at least seven (7) days prior to the meeting.

FOR FURTHER INFORMATION CONTACT:

Additional information concerning the

meeting is available from the Executive

Director, Advisory Council on Historic

Preservation, 1100 Pennsylvania Ave.,

NW., #809, Washington, DC 20004.
Dated: June 9, 1997.

John M. Fowler,

Acting Executive Director.

[FR Doc. 97-15420 Filed 6-11-97; 8:45 am]

BILLING CODE 4310-10-M

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 97-045-1]

Notice of Request for Extension of a
Currently Approved Information
Collection

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Approved information
collection extension; comment request.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Animal and Plant
Health Inspection Service’s intention to
request approval of information
collections that it uses in preventing the
introduction and spread of livestock and
poultry diseases through the
importation into the United States of
restricted and controlled materials.
DATES: Comments on this notice must be
received by August 11, 1997.
ADDRESSES: Send comments regarding
the accuracy of burden estimate, ways to
minimize the burden (such as the use of
automated collection techniques or
other forms of information technology),
or any other aspect of this collection of
information to: Docket No. 97-045-1,
Regulatory Analysis and Development,
PPD, APHIS, suite 3C03, 4700 River
Road Unit 118, Riverdale, MD 20737-
1238. Please send an original and three
copies, and state that your comments
refer to Docket 97—-045-1. Comments
received may be inspected at USDA,
room 1141, South Building, 14th Street

and Independence Avenue SW.,
Washington, DC, between 8 a.m. and
4:30 p.m., Monday through Friday,
except holidays. Persons wishing to
inspect comments are requested to call
ahead on (202) 690-2817 to facilitate
entry into the comment reading room.

FOR FURTHER INFORMATION: For
information regarding regulations to
prevent the introduction and spread of
livestock and poultry diseases through
the importation into the United States of
restricted and controlled materials,
contact Dr. Gary Colgrove, Chief Staff
Veterinarian, National Center for Import
and Export, VS, APHIS, 4700 River
Road, Unit 38, Riverdale, MD 20737—-
1231, (301) 734-3276; or e-mail:
GColgrove@aphis.usda.gov. For copies
of more detailed information on the
information collection, contact Ms.
Cheryl Groves, APHIS’ Information
Collection Coordinator, at (301) 734—
5086.

SUPPLEMENTARY INFORMATION:

Title: Importation of Restricted and
Controlled Animal and Poultry Products
and Byproducts, Organisms, and
Vectors into the United States.

OMB Number: 0579-0015.

Expiration Date of Approval: August
31, 1997.

Type of Request: Extension of a
currently approved information
collection.

Abstract: The United States
Department of Agriculture restricts and
controls the importation of certain
animal and poultry products and
byproducts, organisms, and vectors to
prevent the introduction and spread of
livestock and poultry diseases into the
United States.

To do this, we must collect
information from a variety of
individuals, both within and outside the
United States, who are involved in
handling, transporting, and importing
these items. Collecting this information
is critical to our mission of ensuring that
these imported items do not present a
disease risk to the livestock and poultry
populations of the United States.

If these information collections are
not conducted, the United States will be
at increased risk of an exotic disease
incursion. The introduction of such
diseases as rinderpest, foot-and-mouth
disease, hog cholera, African swine
fever, swine vesicular disease, and
exotic Newcastle disease would have an
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immeasurable impact upon the U.S.
livestock and poultry industries, not
only in the area of animal health, but
also in the realm of international trade.

Collecting this information requires
us to use a number of forms and
documents, which are described below.
We are asking the Office of Management
and Budget (OMB) to approve our use
of these information gathering tools.

The following forms and documents
are currently in use:

VS Form 16-25 (Application for
Approval or Report of Inspection of
Establishments Handling Restricted
Animal Byproducts or Controlled
Materials) is a dual purpose form. It is
an application for those establishments
requesting approval to handle restricted
imported animal byproducts and
controlled materials. It also serves as a
report of inspections of establishments
to ensure that restricted and controlled
imports are being handled in
compliance with our requirements.

VS Form 16-26 (Agreement for
Handling Restricted Imports of Animal
Byproducts and Controlled Materials) is
a form signed by an operator of an
establishment wishing to handle
restricted or controlled materials in
which the operator agrees to comply
with all requirements for handling the
restricted and controlled materials.

VS Form 16-3 (Application for Permit
to Import Controlled Materials/Import
or Transport Organisms or Vectors) is
the application and agreement form
used by individuals seeking a permit.

Certain sections of 9 CFR parts 94 and
95 specify that various categories of
animal products, byproducts, and
controlled materials may be imported
into the United States if authorization
for such importation has been granted
by the Administrator, Animal and Plant
Health Inspection Service (APHIS).
Such permission is given only when the
Administrator is satisfied that the
importation will not constitute an
undue risk to U.S. livestock and poultry.

9 CFR part 122 specifies that
organisms that present a disease risk to
animals or poultry, or vectors of such
disease agents, may not be imported or
moved interstate without a permit
issued by the U.S. Department of
Agriculture. Part 122 specifies that
importers must obtain such permits
prior to the importation or interstate
transport of the organism or vector.

Prospective importers make
application for import authorization by
completing the appropriate sections of
VS Form 16-3. APHIS personnel must
have the essential data concerning the
proposed importation in order to
evaluate the request and determine what
safeguard measures are appropriate in

each case and to advise APHIS port and
border personnel regarding clearance of
arriving shipments.

Certificates. Under 9 CFR parts 94, 95,
and 96, certain animal and poultry
products must have a certificate from
the national government of the
exporting country to be eligible for
importation into the United States.
These certificates are required to verify
that the animal or poultry products meet
the sanitary requirements of our
regulations (e.g., originated from
disease-free animals and from animals
native to the country of origin, or were
prepared in a certain manner in an
approved establishment).

The certificate accompanies each
shipment to the United States. Upon
arrival of the shipment, the certificate is
presented to APHIS port inspectors who
evaluate the information according to
the permission authorization and 9 CFR
parts 94, 95, and 96.

The certificate, signed by a full-time
salaried veterinary official from the
country of origin, or other authorized
person, provides us with information
that enables us to determine whether an
article meets our requirements for
importation.

Seals. Certain animal or poultry
products and byproducts must be
shipped in sealed containers or holds to
ensure that the integrity of the shipment
is not violated. The seals must be
numbered, the numbers of the seals
must be recorded on the government
certificate that accompanies the
shipment, and the seals must not have
been tampered with. USDA inspectors
at the port of entry inspect the seals and
verify that the seals are intact and that
the numbers match those on the
certificates.

Compliance agreement, recordkeeping
requirements. Certain animal or poultry
products and byproducts are required to
be processed in a certain manner in an
establishment in a foreign country
before being exported to the United
States. We require an official of the
processing plant to sign a written
agreement prepared by APHIS. By
signing this agreement, this official
certifies that the animal products being
exported to the United States have been
processed in a manner approved by
USDA, and that adequate records of
these exports are being maintained.

Marking requirements. Before certain
animal products may enter the United
States, they must be marked, with an
ink stamp or brand, to indicate that the
products have originated from an
approved meat processing establishment
and have been inspected by appropriate
veterinary authorities. The mark is

applied to the meat product by
processing plant personnel.

The following forms and documents
were proposed for use in APHIS Docket
No. 94-106-1, “Importation of Animals
and Animal Products” (61 FR 16978-
17105), and were given preliminary
approval under OMB control number
0579-0015. Although these
requirements may change (a final rule
has not yet been published), we are
seeking a continuation of the
preliminary approval.

Foreign meat inspection certificate for
importation of fresh meat from FMD or
rinderpest, risk class R2 regions. This
certificate, completed by a veterinary
official of the exporting region, certifies
that the meat product has originated
from a region that has been assigned to
an R2 risk class.

Foreign meat inspection certificate for
importation of fresh meat from FMD or
Rinderpest, risk class R3 regions. This
certificate, completed by a veterinary
official of the exporting region, certifies
that the meat product has originated
from a region that has been assigned to
an R3risk class.

Certification of a national government
for importation of pork or pork products
from a swine vesicular disease-free
region. This is a statement, completed
by a government official of an exporting
region, certifying the U.S. destined pork
or pork products originated in a region
that is free from swine vesicular disease.

Cleaning and disinfecting methods.
This is a letter from veterinary officials
of an exporting region stating that
appropriate cleaning and disinfecting
methods have been applied to trucks,
railroad cars, or other means of
conveyance used to transport certain
animal products destined for the United
States.

The purpose of this notice is to solicit
comments from the public (as well as
affected agencies) concerning these
information collection activities. We
need this outside input to help us
accomplish the following:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Agency, including
whether the information will have
practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the proposed
collection of information, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, through use, as
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appropriate, of automated, electronic,
mechanical, and other collection
technologies, e.g., permitting electronic
submission of responses.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average .45176 hours per
response.

Respondents: Importers, shippers,
foreign animal health authorities.

Estimated Number of Respondents:
8,955.

Estimated Numbers of Responses per
Respondent: 11.63.

Estimated Total Annual Burden on
Respondents: 47,049 hours.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Done in Washington, DC, this 5th day of
June 1997.

Bobby R. Acord,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 97-15437 Filed 6-11-97; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Forest Service
DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[ID918-1610-00-UCRB]

Interior Columbia Basin Ecosystem
Management Project

AGENCIES: Forest Service, USDA; Bureau
of Land Management, USDI.

ACTION: Notice of availability of draft
environmental impact statements.

SUMMARY: The USDA, Forest Service
and USDI, Bureau of Land Management
(BLM) have prepared two draft
environmental impact statements (EISs)
(the Eastside Draft Environmental
Impact Statement and the Upper
Columbia River Basin Draft
Environmental Impact Statement) as
part of the Interior Columbia Basin
Ecosystem Management Project
(Project). The proposed action of the
Project is to develop a scientifically
sound, ecosystem-based strategy for
management of the lands under the
jurisdiction of the Forest Service and
BLM in the Project area. The Project
area includes lands east of the crest of
the Cascade Mountains within the
Columbia River basin (with the
exception of those National Forest
System lands within the Greater
Yellowstone Ecosystem) and the
Klamath and Great Basins within the

State of Oregon. The Eastside Draft EIS
applies to approximately 30 million
acres of Forest Service- and BLM-
administered lands within Oregon and
Washington. The Upper Columbia Rover
Basin Draft EIS applies to approximately
42 million acres of Forest Service- and
BLM-administered lands within the
Columbia River basin in Idaho,
Montana, Wyoming, Utah, and Nevada.
These draft EISs are based, in part, on
the work of the Science Integration
Team of the Interior Columbia Basin
Ecosystem Management Project,
summarized in the Integrated Scientific
Assessment for Ecosystem Management
in the Interior Columbia Basin and
Portions of the Klamath and Great
Basins, USDA Forest Service, Pacific
Northwest Research Station, Portland,
OR, September, 1996.

Both draft EISs describe and analyze
two ‘““no action” alternatives and five
‘“action” alternative intended to respond
to the statement of purpose of, and need
for, the Project and to the issues
identified through public scoping.

The Record of Decision that will
eventually complete the National
Environmental Policy Act process of
which these two draft EISs are a part,
may amend Forest Service Regional
Guides and is expected to amend
existing Forest Service Land and
Resource Management Plans and BLM
Resource Management Plans and
Management Framework Plans in the
Project area by the adoption of an
ecosystem-based management strategy.
DATES: A 120-day comment period
begins with the publication in the
Federal Register of the Environmental
Protection Agency’s notice of the filing
of these two draft EISs. Comments on
the draft EISs must be submitted or
postmarked no later than October 6,
1997. Those who do not comment on
one or both of the draft EISs or
otherwise participate in this EIS process
may have limited options to appeal or
protest the final decision. Public
outreach to explain the draft EISs and to
assist the public with commenting on
the two draft documents will be
conducted throughout the Project area
during the comment period. Notice of
dates and locations of these efforts will
be given through mailings and local
media.

ADDRESSES: Copies of the Eastside Draft
EIS may be obtained from ICBEMP, 112
E. Poplar Street, Wal