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circumstances, the State agency shall
provide the following information:

(i) The significant circumstances that
the State agency believes uncontrollably
and adversely affected the payment
error rate for the fiscal year in question;

(ii) Why the State agency had no
control over the significant
circumstances;

(iii) How the significant
circumstances had an uncontrollable
and adverse impact on the State
agency’s error rate;

(iv) Where the significant
circumstances existed (i.e. Statewide or
in particular counties);

(v) When the significant
circumstances existed (provide specific
dates whenever possible);

(vi) The proportion of the food stamp
caseload whose management was
affected;

(vii) Identification and explanation of
the uncontrollable errors caused by the
event (types of errors, geographic
location of the errors, time period
during which the errors occurred, etc.);

(viii) The percentage of the payment
error rate that was caused by the
significant circumstances and how this
figure was derived; and

(ix) The degree to which the payment
error rate exceeded the national
performance measure in the subject
fiscal year.

(2) The following criteria shall be
used to assess and evaluate good cause
in conjunction with the appeals process,
and to determine that portion of the
error rate/liability attributable to the
uncontrollable effects of a significant
circumstance beyond the control of the
State agency, other than those set forth
in paragraph (e)(7)(i)(E) of this section:
Geographical impact of the significant
circumstances; State efforts to control
impact on program operations; the
proportion of food stamp caseload
affected; and/or the duration of the
significant circumstances and the
impact on program operations.
Adjustments for these factors may result
in a waiver of all, part, or none of the
error rate liabilities for the applicable
period. As appropriate, the waiver
amount will be adjusted to reflect
States’ otherwise effective
administration of the program based
upon the degree to which the error rate
exceeded the national performance
measure.

(ii) Adjustments. When good cause is
found under the criteria in paragraphs
(e)(7)(i)(A) through (e)(7)(i)(E) of this
section, the waiver amount may be
adjusted to reflect States’ otherwise
effective administration of the program
based upon the degree to which the

error rate exceeds the national
performance measure.

(iii) Evidence. When submitting a
request to the ALJ for good cause relief,
the State agency shall include such data
and documentation as is necessary to
support and verify the information
submitted in accordance with the
requirements of paragraph (e)(7) of this
section so as to fully explain how a
particular significant circumstance(s)
uncontrollable affected its payment
error rate.

(iv) Finality. The initial decision of
the ALJ concerning good cause shall
constitute the final determination for
purposes of judicial review without
further proceedings as established under
the provisions of § 283.17 and $283.20
of this chapter.
* * * * *

(9) FCS Timeframes. FCS shall
determine, and announce the national
average payment error rate for fiscal
year within 30 days following the
completion of the case review process
and all arbitrations of State agency-
Federal difference cases for that fiscal
year, and at the same time FCS shall
notify all State agencies of their
individual payment error rates and
payment error rate liabilities, if any. The
case review process and the arbitration
of all difference cases shall be
completed not later than 180 days after
the end of fiscal year. FCS shall initiate
collection action on each claim for such
liabilities before the end of the fiscal
year following the end of the fiscal year
reporting period in which the claim
arose unless an administrative appeal
relating to the claim is pending.
* * * * *

Dated: May 20, 1997.
Mary Ann Keeffe,
Acting Under Secretary for Food, Nutrition,
and Consumer Services.
[FR Doc. 97–13946 Filed 5–30–97; 8:45 am]
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Revision of Authority Citations

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY: We are amending our
regulations to correct authority citations
in four parts of title 7 of the Code of
Federal Regulations. These authority

citations show the location in the Code
of Federal Regulations of the delegations
of authority from the Secretary of
Agriculture to the Assistant Secretary
for Marketing and Regulatory Programs
and from the Assistant Secretary for
Marketing and Regulatory Programs to
the Administrator, Animal and Plant
Health Inspection Service.
EFFECTIVE DATE: June 2, 1997.
FOR FURTHER INFORMATION CONTACT: Ms.
Kathy Holmes, Regulatory Coordination
Specialist, Regulatory Analysis and
Development, PPD, APHIS, 4700 River
Road Unit 118, Riverdale, MD 20737–
1238, (301) 734–8682; or e-mail:
kholmes@aphis.usda.gov.

SUPPLEMENTARY INFORMATION:

Background
A final rule effective and published in

the Federal Register on November 8,
1995 (60 FR 56392–56465) revised the
delegations of authority from the
Secretary of Agriculture and general
officers of the Department due to a
reorganization of the Department. This
document amends the authority
citations in three parts of title 7 of the
Code of Federal Regulations to reflect
the changes made by that final rule.

This document also updates the
authority citation for 7 CFR part 351 to
include the delegations of authority
from the Secretary of Agriculture to the
Assistant Secretary for Marketing and
Regulatory Programs and from the
Assistant Secretary for Marketing and
Regulatory Programs to the
Administrator, Animal and Plant Health
Inspection Service (APHIS) and from
the Administrator, APHIS, to the Deputy
Administrator for Plant Protection and
Quarantine, APHIS.

Accordingly, title 7 chapter III, is
amended as follows:

PART 330—FEDERAL PLANT PEST
REGULATIONS; GENERAL; PLANT
PESTS; SOIL, STONE, AND QUARRY
PRODUCTS; GARBAGE

1. The authority citation for 7 CFR
part 330 is revised to read as follows:

Authority: 7 U.S.C. 147a, 150bb, 150dd-
150ff, 161, 162, 164a, 450, and 2260; 19
U.S.C. 1306; 21 U.S.C. 111, 114a, 136, and
136a; 31 U.S.C. 9701; 42 U.S.C. 4331, and
4332; 7 CFR 2.22, 2.80, and 371.2(c).

PART 340—INTRODUCTION OF
ORGANISMS AND PRODUCTS
ALTERED OR PRODUCED THROUGH
GENETIC ENGINEERING WHICH ARE
PLANT PESTS OR WHICH THERE IS
REASON TO BELIEVE ARE PLANT
PESTS

2. The authority citation for 7 CFR
part 340 is revised to read as follows:



29663Federal Register / Vol. 62, No. 105 / Monday, June 2, 1997 / Rules and Regulations

Authority: 7 U.S.C. 150aa-150jj, 151–167,
and 1622n; 31 U.S.C. 9701; 7 CFR 2.22, 2.80,
and 371.2(c).

PART 351—IMPORTATION OF PLANTS
OR PLANT PRODUCTS BY MAIL

3. The authority citation for 7 CFR
part 351 is revised to read as follows:

Authority: 7 U.S.C. 150bb, 150dd, 150ee,
160, and 162; 7 CFR 2.22, 2.80, and 371.2(c).

PART 372—NATIONAL
ENVIRONMENTAL POLICY ACT
IMPLEMENTING PROCEDURES

4. The authority citation for 7 CFR
part 372 is revised to read as follows:

Authority: 42 U.S.C. 4321 et seq.; 40 CFR
parts 1500–1508; 7 CFR parts 1b, 2.22, 2.80,
371.2, 371.2(m), 371.13(d), and 371.14(b).

Done in Washington, DC, this 27th day of
May 1997.
Donald L. Luchsinger,
Acting Administrator, Animal and Plant
Health Inspection Service.
[FR Doc. 97–14321 Filed 5–30–97; 8:45 am]
BILLING CODE 3410–34–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 33

[Docket No. 93–ANE–14; No. 33–ANE–01]

Special Conditions; Soloy Corporation,
Soloy Dual Pac Engine (Formerly
Soloy Dual Pac, Inc.)

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final special conditions;
correction.

SUMMARY: This document makes a
correction to Final Special Conditions,
93–ANE–14, No. 33–ANE–01,
applicable to Soloy Corporation, Soloy
Dual Pac Engine (formerly Soloy Dual
Pac, Inc.) that was published in the
Federal Register on February 19, 1997
(62 FR 7335). Two minor typographical
errors occurred, one in the subject
heading and one in the SUMMARY
section. This document corrects these
errors. In all other respects, the original
document remains the same.
DATES: Effective June 2, 1997.
SUPPLEMENTARY INFORMATION: A final
special conditions applicable to Soloy
Corporation, Soloy Dual Pac Engine
(formerly Soloy Dual Pac, Inc.), was
published in the Federal Register on
February 19, 1997 (62 FR 7335). The
following corrections are needed:

On page 7335, in the left column in
the Special Conditions heading, the

word ‘‘Formally’’ should be changed to
‘‘Formerly’’.

On page 7335, in the left column
under SUMMARY, first sentence, the word
‘‘formally’’ should be changed to
‘‘formerly’’.

Issued in Burlington, MA, on May 15,
1997.
Jay J. Pardee,
Manager, Engine and Propeller Directorate,
Aircraft Certification Service.
[FR Doc. 97–14318 Filed 5–30–97; 8:45 am]
BILLING CODE 4910–13–U

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and
Firearms

[T.D. ATF–390]

27 CFR Part 24

RIN 1512–AB65

Implementation of Public Law 104–188,
Section 1702, Amendments Related to
Revenue Reconciliation Act of 1990
(96R–028P)

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Department of the
Treasury.
ACTION: Temporary rule (Treasury
decision).

SUMMARY: This temporary rule
implements some of the provisions of
the Small Business Job Protection Act of
1996. The new law made changes to the
small producers’ wine tax credit and
wine bond provisions in the Internal
Revenue Code of 1986. The wine
regulations are amended to extend the
application of the credit to ‘‘transferees
in bond’’ (proprietors who store wine
for a small producer but who do not
hold title to such wine) in certain
circumstances, and to make conforming
changes to the bond computation
instructions, which were also affected
by the law change. In the Proposed
Rules section of this Federal Register,
ATF is also issuing a notice of proposed
rulemaking inviting comments on the
temporary rule for a 60-day period
following the publication of this
temporary rule.
EFFECTIVE DATES: The temporary
regulations are retroactive to January 1,
1991. The regulations will remain in
effect until superseded by final
regulations.
ADDRESSES: Send written comments to:
Chief, Wine, Beer & Spirits Regulations
Branch, Bureau of Alcohol, Tobacco and
Firearms, P.O. Box 50221, Washington,
DC 20091–0221.

FOR FURTHER INFORMATION CONTACT:
Marjorie D. Ruhf, Wine, Beer & Spirits
Regulations Branch, 650 Massachusetts
Avenue, NW., Washington, DC 20226,
(202) 927–8230.

SUPPLEMENTARY INFORMATION:

Background

Tax Credits for Certain Proprietors of
Bonded Wine Premises

The Revenue Reconciliation Act of
1990, Title XI of Public Law 101–508,
104 Stat. 1388–400, was enacted on
November 5, 1990. Section 11201 of this
law increased the rate of tax on still
wines and artificially carbonated wines
removed from bonded premises or
Customs custody on or after January 1,
1991. The tax rates on these products
were increased by 90 cents per wine
gallon. The law did not increase the tax
rate on champagne and other sparkling
wines.

In addition to the above-referenced
increased rates of tax, section 11201
provided that small domestic producers
of wine are entitled to a credit of up to
90 cents per wine gallon on the first
100,000 gallons of wine (other than
champagne and other sparkling wines)
removed for consumption or sale during
a calendar year. This credit may be
taken by a bonded wine premises
proprietor who does not produce more
than 250,000 gallons of wine in a given
calendar year. The 90 cents per wine
gallon credit is equivalent to the amount
by which the tax on wine was increased
by the Revenue Reconciliation Act of
1990. However, the full credit of 90
cents per gallon is reduced 1 percent
($.009 per gallon) for each thousand
gallons of wine over 150,000 gallons
which are produced in a year, until the
full increased tax rate is reached.

On December 11, 1990, ATF issued
regulations implementing the small
producers’ wine tax credit. See T.D.
ATF–307, 55 FR 52723. The regulations
appearing at 27 CFR 24.278 implement
the tax credit for small domestic
producers. The regulations in 27 CFR
24.279 explain the procedure for making
adjustments to tax returns as a result of
claiming an incorrect credit rate.

On August 9, 1991, ATF issued
Industry Circular 91–9 to announce an
ATF ruling (subsequently published as
ATF Ruling 92–1 (A.T.F.Q.B. 1992–3,
55)), which held that the small
producer’s wine tax credit is available
only to eligible proprietors engaged in
the business of producing wine. A
proprietor who has a basic permit to
produce wine but does not produce
wine during a calendar year may not
take the small producers’ wine tax
credit on wine removed during such


		Superintendent of Documents
	2023-05-06T09:24:41-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




