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Briefings on how to use the Federal Register
For information on a briefing in Washington, DC, see the
announcement on the inside cover of this issue.

Now Available Online

Code of Federal Regulations

via

GPO Access

(Selected Volumes)

Free, easy, online access to selected Code of Federal
Regulations (CFR) volumes is now available via GPO
Access, a service of the United States Government Printing
Office (GPO). CFR titles will be added to GPO Access
incrementally throughout calendar years 1996 and 1997
until a complete set is available. GPO is taking steps so
that the online and printed versions of the CFR will be
released concurrently.

The CFR and Federal Register on GPO Access, are the
officia online editions authorized by the Administrative
Committee of the Federal Register.

New titles and/or volumes will be added to this online
service as they become available.

http://www.access.gpo.gov/naralcfr
For additional information on GPO Access products,

services and access methods, see page |l or contact the
GPO Access User Support Team via:

O Phone: toll-free; 1-888-293-6498

O Email: gpoaccess@gpo.gov
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Drafting Handbook
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FEDERAL REGISTER WORKSHOP

THE FEDERAL REGISTER: WHAT IT IS AND
HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of Federal
Regulations.
WHO: Sponsored by the Office of the Federal Register.

WHAT: Free public briefings (approximately 3 hours) to present:

1. The regulatory process, with a focus on the Federal Register
system and the public’s role in the development of
regulations.

2. The relationship between the Federal Register and Code
of Federal Regulations.
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documents.
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WASHINGTON, DC
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Federal Register

Vol. 62, No. 102
Wednesday, May 28, 1997

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 96—NM—-85—-AD; Amendment
39-10031; AD 97-11-02]

RIN 2120-AA64

Airworthiness Directives; Jetstream
Model 4101 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Jetstream Model
4101 airplanes, that requires an
inspection to determine the thickness of
the intercostal that attaches the third
crew member seat to the floor structure
in the flight compartment, and
replacement, if necessary. This
amendment is prompted by a report
from the manufacturer indicating that
intercostals have been installed that are
not of sufficient thickness (and
consequent strength) to support the
third crew member seat during
emergency landing dynamic conditions.
The actions specified by this AD are
intended to prevent the failure of this
intercostal during an emergency
landing, which could consequently
result in injury to the flight crew.
DATES: Effective July 2, 1997.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director

of the Federal Register as of July 2, 1997.

ADDRESSES: The service information
referenced in this AD may be obtained
from Jetstream Aircraft, Inc., P.O. Box
16029, Dulles International Airport,
Washington, DC 20041-6029. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules

Docket, 1601 Lind Avenue, SW.,

Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
William Schroeder, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(425) 227-2148; fax (425) 227-1149.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Jetstream
Model 4101 airplanes was published in
the Federal Register on October 28,
1996 (61 FR 55585). That action
proposed to require inspection of the
intercostal that attaches the third crew
member seat to the floor structure in the
flight compartment to determine the
thickness of this part; and replacement
with a new intercostal of the correct
thickness, if necessary.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 15 Jetstream
Model 4101 airplanes of U.S. registry
will be affected by this AD, that it will
take approximately 1 work hour per
airplane to accomplish the required
actions, and that the average labor rate
is $60 per work hour. Based on these
figures, the cost impact of the AD on
U.S. operators is estimated to be $900,
or $60 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or

on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’’ under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

97-11-02 Jetstream Aircraft Limited:
Amendment 39-10031. Docket 96—-NM—-
85—-AD.

Applicability: Model 4101 airplanes, as
listed in Jetstream Alert Service Bulletin J41—
A53-030, dated January 19, 1996; certificated
in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance



28796

Federal Register / Vol. 62, No. 102 / Wednesday, May 28, 1997 / Rules and Regulations

of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure during emergency
landing dynamic conditions of the intercostal
that attaches the third crew member seat
(“third crew seat”) to the floor structure in
the flight compartment, which could
consequently result in injury to the flight
crew, accomplish the following:

(a) Within 30 days after the effective date
of this AD, inspect the intercostal in the floor
structure that supports the third crew seat in
the flight compartment to determine the
thickness of this part, in accordance with
Part 1 of Jetstream Alert Service Bulletin J41—
A53-030, dated January 19, 1996.

(b) If the thickness of the intercostal is
0.064 inch, no further action is required by
this AD.

(c) If the thickness of the intercostal is
0.048 inch, accomplish the actions specified
in either paragraph (c)(1) or (c)(2) of this AD.

(1) Prior to further flight, replace the
intercostal with a new part manufactured
from material having the correct thickness, in
accordance with Jetstream Alert Service
Bulletin J41-A53-030, dated January 19,
1996. After replacement, no further action is
required by this AD. Or

(2) Prior to further flight, install a placard,
in accordance with Jetstream Alert Service
Bulletin J41-A53-030, dated January 19,
1996, to prohibit use of the third crew seat
when the total weight of carry-on items
stored in the forward right stowage area is
more than 100 pounds. Within 6 months after
installation of the placard, replace the
intercostal with a new part manufactured
from material having the correct thickness, in
accordance with the service bulletin. After
installation of the new intercostal, the
placard may be removed.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(f) The actions shall be done in accordance
with Jetstream Alert Service Bulletin J41—

A53-030, dated January 19, 1996. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from
Jetstream Aircraft, Inc., P.O. Box 16029,
Dulles International Airport, Washington, DC
20041-6029. Copies may be inspected at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(9) This amendment becomes effective on
July 2, 1997.

Issued in Renton, Washington, on May 12,
1997.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 97-12858 Filed 5-27-97; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Part 39

[Docket No. 97-NM-33—-AD; Amendment
39-10038; AD 97-11-09]

RIN 2120-AA64

Airworthiness Directives; Bombardier
Model CL-215T Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all Bombardier Model CL—
215T series airplanes. This action
requires revising the Airplane Flight
Manual (AFM) to modify the limitation
that prohibits the positioning of the
power levers below the flight idle stop
during flight, and to add a statement of
the consequences of positioning the
power levers below the flight idle stop
during flight. This amendment is
prompted by incidents and accidents
involving airplanes equipped with
turboprop engines in which the
propeller ground beta range was used
improperly during flight. The actions
specified in this AD are intended to
prevent loss of airplane controllability,
or engine overspeed and consequent
loss of engine power caused by the
power levers being positioned below the
flight idle stop while the airplane is in
flight.
DATES: Effective June 12, 1997.
Comments for inclusion in the Rules
Docket must be received on or before
July 28, 1997.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 97-NM—
33-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.

The information concerning this
amendment may be obtained from or
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the FAA, Engine and Propeller
Directorate, New York Aircraft
Certification Office, 10 Fifth Street,
Third Floor, Valley Stream, New York.

FOR FURTHER INFORMATION CONTACT:
Peter LeVoci, Flight Test Pilot, Engine
and Propeller Directorate, Systems and
Flight Test Branch, ANE-172, FAA,
New York Aircraft Certification Office,
10 Fifth Street, Third Floor, Valley
Stream, New York 11581; telephone
(516) 256-7514; fax (516) 568-2716.
SUPPLEMENTARY INFORMATION: In recent
years, the FAA has received reports of
14 incidents and/or accidents involving
intentional or inadvertent operation of
the propellers in the beta range during
flight on airplanes equipped with
turboprop engines. (For the purposes of
this amendment, Beta is defined as the
range of propeller operation intended
for use during taxi, ground idle, or
reverse operations as controlled by the
power lever settings aft of the flight idle
stop.)

Five of the fourteen in-flight beta
occurrences were classified as
accidents. In each of these five cases,
operation of the propellers in the beta
range occurred during flight. Operation
of the propellers in the beta range
during flight, if not prevented, could
result in loss of airplane controllability,
or engine overspeed with consequent
loss of engine power.

Communication between the FAA and
the public during a meeting held on
June 11-12, 1996, in Seattle,
Washington, revealed a lack of
consistency of the information on in-
flight beta operation contained in the
FAA-approved Airplane Flight Manual
(AFM) for airplanes that are not
certificated for in-flight operation with
the power levers below the flight idle
stop. (Airplanes that are certificated for
this type of operation are not affected by
the above-referenced conditions.)

FAA'’s Determinations

The FAA has examined the
circumstances and reviewed all
available information related to the
incidents and accidents described
previously. The FAA finds that the
Limitations Section of the AFM'’s for
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certain airplanes must be revised to
prohibit positioning the power levers
below the flight idle stop while the
airplane is in flight, and to provide a
statement of the consequences of
positioning the power levers below the
flight idle stop. The FAA has
determined that the affected airplanes
include those that are equipped with
turboprop engines and that are not
certificated for in-flight operation with
the power levers below the flight idle
stop. Since Bombardier Model CL-215T
series airplanes meet these criteria, the
FAA finds that the AFM for these
airplanes must be revised to include the
limitation and statement of
consequences described previously.

U.S. Type Certification of the Airplane

This airplane model is manufactured
in Canada and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. The FAA has
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, this AD is being issued to
prevent loss of airplane controllability,
or engine overspeed and consequent
loss of engine power caused by the
power levers being positioned below the
flight idle stop while the airplane is in
flight.

This AD requires revising the
Limitations Section of the AFM to
prohibit the positioning of the power
levers below the flight idle stop while
the airplane is in flight, and to provide
a statement of the consequences of
positioning the power levers below the
flight idle stop while the airplane is in
flight.

This is considered to be interim
action until final action is identified, at
which time the FAA may consider
additional rulemaking.

Cost Impact

None of the Bombardier Model CL—
215T series airplanes affected by this
action are on the U.S. Register. All
airplanes included in the applicability
of this rule currently are operated by
non-U.S. operators under foreign
registry; therefore, they are not directly
affected by this AD action. However, the

FAA considers that this rule is
necessary to ensure that the unsafe
condition is addressed in the event that
any of these subject airplanes are
imported and placed on the U.S.
Register in the future.

Should an affected airplane be
imported and placed on the U.S.
Register in the future, it would require
approximately 1 work hour to
accomplish the required actions, at an
average labor charge of $60 per work
hour. Based on these figures, the cost
impact of this AD would be $60 per
airplane.

Determination of Rule’s Effective Date

Since this AD action does not affect
any airplane that is currently on the
U.S. register, it has no adverse economic
impact and imposes no additional
burden on any person. Therefore, prior
notice and public procedures hereon are
unnecessary and the amendment may be
made effective in less than 30 days after
publication in the Federal Register.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by
notice and opportunity for public
comment, comments are invited on this
rule. Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
shall identify the Rules Docket number
and be submitted in triplicate to the
address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended in light of the
comments received. Factual information
that supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 97-NM-33-AD.” The

postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) Is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

97-11-09 Bombardier (Formerly
Canadair): Amendment 39-10038.
Docket 97-NM—-33-AD.

Applicability: All Model CL-215T series
airplanes, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
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owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent loss of airplane controllability,
or engine overspeed and consequent loss of
engine power caused by the power levers
being positioned below the flight idle stop
while the airplane is in flight, accomplish the
following:

(a) Within 30 days after the effective date
of this AD, revise the Limitations Section of
the FAA-approved Airplane Flight Manual
(AFM) to include the following statements.
This action may be accomplished by
inserting a copy of this AD into the AFM.

“Positioning of power levers below the
flight idle stop while the airplane is in flight
is prohibited. Such positioning may lead to
loss of airplane control or may result in an
overspeed condition and consequent loss of
engine power.”

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, New York
Aircraft Certification Office (ACO), FAA,
Engine and Propeller Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, New York ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the New York ACO.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) This amendment becomes effective on
June 12, 1997.

Issued in Renton, Washington, on May 19,
1997.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 97-13846 Filed 5-27-97; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-NM-61-AD; Amendment
39-9995; AD 97-08-07]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC—9-80 Series
Airplanes and Model MD-88 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; correction.

SUMMARY: This document corrects a
typographical error that appeared in the
above-captioned airworthiness directive
(AD), which was published in the
Federal Register on April 22, 1997 (62
FR 19477). The typographical error
resulted in reference to an alert service
bulletin that does not exist.

DATES: Effective May 7, 1997.

The incorporation by reference of
certain publications listed in the
regulations was previously approved by
the Director of the Federal Register as of
May 7, 1997 (62 FR 19477, April 22,
1997).

FOR FURTHER INFORMATION CONTACT: J.
Kirk Baker, Aerospace Engineer,
Systems and Equipment Branch, ANM-
130L, FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California 90712;
telephone (562) 627-5345; fax (562)
627-5210.

SUPPLEMENTARY INFORMATION:
Airworthiness Directive (AD) 97-08-07,
amendment 39-9995, applicable to
certain McDonnell Douglas Model DC—-
9-80 series airplanes and Model MD-88
airplanes, was published in the Federal
Register on April 22, 1997 (62 FR
19477). That AD supersedes an existing
AD to continue to require an inspection
to determine the type of fluorescent
light ballasts installed in the cabin
sidewall; and replacement, or removal/
disconnection of the ballast, if
necessary. That AD also continues to
require, for some airplanes, removal of
the dust barriers from the outboard
ceiling panels, and installation of
modified outboard ceiling panels. That
AD also requires replacement of certain
ballasts on which a protective cover is
installed with other ballasts, or removal/
disconnection of the ballast.

As published, AD 97-08-07
contained a typographical error, which
appeared in paragraph (c)(1) of the AD.
The error indicated that the actions
required by that paragraph were to be
accomplished in accordance with the

Accomplishment Instructions of
“Boeing Alert Service Bulletin MD80—
33A110.” However, no such alert
service bulletin exists. The correct alert
service bulletin reference is “McDonnell
Douglas Alert Service Bulletin MD80—
33A110.” (In all other parts of the
published AD and its preamble, the alert
service bulletin was cited correctly.)

This document corrects the reference
to the alert service bulletin cited in
paragraph (c)(1) of AD-97-08-07, to
read as follows:

* * * * *

(1) Replace the Day-Ray Products
Incorporated ballast and protective
cover with a Bruce Industries
Incorporated ballast, in accordance with
Condition 2 of the Accomplishment
Instructions of McDonnell Douglas Alert
Service Bulletin MD80-33A110, dated
February 25, 1997, or Revision 1, dated
March 11, 1997. Or”

* * * * *

Since no other part of the regulatory
information has been changed, the final
rule is not being republished.

Issued in Renton, Washington on May 19,
1997.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 97-13845 Filed 5-27-97; 8:45 am]
BILLING CODE 4910-13-U

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1700

Final Rule: Requirements for Child-
Resistant Packaging; Packages
Containing More Than 50 mg of
Ketoprofen

AGENCY: Consumer Product Safety
Commission.

ACTION: Final rule.

SUMMARY: The Commission is issuing a
rule to require child-resistant packaging
for ketoprofen preparations containing
more than 50 mg of ketoprofen per retail
package. Ketoprofen is a nonsteroidal
anti-inflammatory drug and is used to
relieve minor aches and pains and to
reduce fever. The Commission has
determined that child-resistant
packaging is necessary to protect
children under five years of age from
serious personal injury and serious
illness resulting from ingesting
ketoprofen. The Commission takes this
action under the authority of the Poison
Prevention Packaging Act of 1970.

DATES: The rule will become effective
on November 24, 1997 and applies to
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ketoprofen preparations packaged on or
after that date.

FOR FURTHER INFORMATION CONTACT:
Michael Bogumill, Division of
Regulatory Management, Consumer
Product Safety Commission,
Washington, D.C. 20207; telephone
(301) 504-0400 ext. 1368.

SUPPLEMENTARY INFORMATION:
A. Background

1. Relevant Statutory and Regulatory
Provisions

The Poison Prevention Packaging Act
of 1970 (“PPPA™), 15 U.S.C. 1471-1476,
authorizes the Commission to establish
standards for the “‘special packaging” of
any household substance if (1) the
degree or nature of the hazard to
children in the availability of such
substance, by reason of its packaging, is
such that special packaging is required
to protect children from serious
personal injury or serious illness
resulting from handling, using, or
ingesting such substance and (2) the
special packaging is technically feasible,
practicable, and appropriate for such
substance.

Special packaging, also referred to as
““child-resistant (CR) packaging,” is
packaging that (1) is designed or
constructed to be significantly difficult
for children under five years of age to
open or obtain a toxic or harmful
amount of the substance contained
therein within a reasonable time and (2)
is not difficult for ““normal adults” to
use properly. 15 U.S.C. 1471(4).
Household substances for which the
Commission may require CR packaging
include (among other categories) foods,
drugs, or cosmetics as these terms are
defined in the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 321). 15 U.S.C.
1471(2)(B). The Commission has
performance requirements for special
packaging. 16 CFR 1700.15, 1700.20.

Section 4(a) of the PPPA, 15 U.S.C.
1473(a), allows the manufacturer or
packer to package a nonprescription
product subject to special packaging
standards in one size of non-CR
packaging only if the manufacturer (or
packer) also supplies the substance in
CR packages of a popular size, and the
non-CR packages bear conspicuous
labeling stating: “This package for
households without young children.” 15
U.S.C. 1473(a), 16 CFR 1700.5.

2. Ketoprofen

Ketoprofen is a nonsteroidal anti-
inflammatory drug (““NSAID"). This
class of compounds also includes
ibuprofen and naproxen. Ketoprofen is
used to relieve minor aches and pains
such as those associated with colds,

toothaches, menstrual cramps, and
muscular aches. It is also used to reduce
fever.[1, 2] 1 For the past ten years,
ketoprofen has been a prescription drug.
Like most prescription drugs, it was
required to be in CR packaging by the
Commission’s regulation of human oral
prescription drugs, 16 CFR
1700.14(a)(10). The U.S. patent on
ketoprofen expired in 1993. On October
6, 1995, the Food and Drug
Administration (“FDA”) granted
nonprescription (‘‘over-the-counter” or
“OTC”) status to ketoprofen.[2]

The OTC formulations, ketoprofen
and ketoprofen tartrazine, contain 12.5
milligrams (mg) of ketoprofen per dose.
The recommended dose is one tablet
every four to six hours. The maximum
daily dose is six tablets.[2]

3. Special Packaging

The current marketers are voluntarily
placing ketoprofen in CR packaging.
However, a mandatory special
packaging standard for ketoprofen
products will ensure that other
companies that may market such
products in the future would use CR
packaging.

Two other NSAIDs that previously
became available OTC are ibuprofen and
naproxen. After ibuprofen was
introduced OTC, there was an increased
incidence of accidental ingestions of the
drug by children under five.[2]

In part to avoid a similar experience
with naproxen, in 1995, the
Commission then issued a rule requiring
CR packaging for naproxen preparations
containing 250 mg or more per retail
package. 60 FR 38671. The rule became
effective February 6, 1996. Similar
reasoning applies to ketoprofen.

A mandatory standard for ketoprofen
will also enable the Commission to
ensure that its packaging meets the
performance requirements of the PPPA
test protocol set forth at 16 CFR 1700.15,
1700.20.

4. The Proposed Rule

On November 20, 1996, the
Commission issued a notice of proposed
rulemaking (““NPR”) that would require
CR packaging for OTC drugs containing
more than 50 mg of ketoprofen. 61 FR
59043. The Commission received only
one comment, from the American
Society of Health-System Pharmacists,
in response to the proposed rule.[6]
That comment expressed support for the
proposed rule, stating that the toxicity
data demonstrate that ketoprofen can
cause serious illness and injury to
children and that the proposed rule was

1Numbers in brackets refer to documents listed
at the end of this notice.

consistent with packaging rules for
other NSAIDs.

B. Toxicity of Ketoprofen

As explained in the NPR, the
Commission’s Directorate for
Epidemiology and Health Sciences
reviewed the toxicity of ketoprofen.
Side effects commonly associated with
ketoprofen, as with other NSAID’s, are
gastrointestinal (GI) complications, such
as nausea, vomiting, diarrhea,
constipation, heartburn, and abdominal
pain. Other common adverse effects
include headache, dizziness, visual
disturbances, rash, and hypersensitivity
reactions.[2]

Ketoprofen may also cause more
severe adverse Gl effects, such as gastric
or duodenal ulcers with bleeding or
perforation; intestinal ulcers; ulcerative
stomatitis or colitis; gingival ulcers;
perforation and hemorrhage of the
esophagus, stomach, small or large
intestine; hematemesis; and rectal
bleeding. Renal injuries also may result
from chronic use of ketoprofen.[2]

The staff reviewed the relevant
medical literature which cites several
cases of severe adverse reactions to
ketoprofen administration and
ketoprofen overdoses.[2] The NPR
provides details of some of these cases.
61 FR 59044-45.

The FDA maintains a data base
known as the Adverse Events Reporting
System (““AERS”) for reports of adverse
reactions detected after marketing a
drug or biological product. Drug
manufacturers are required to report to
the FDA any known adverse effects
associated with their products.

Of the 903 ketoprofen-associated
cases reported to the FDA between 1986
and October 1995, the most common
adverse reactions were abdominal pain
(122), diarrhea (87), nausea (82), Gl
hemorrhage (70), rash (55), indigestion
(39), labored breathing (34), allergic
reaction (30), dizziness (30), and hives
(30). Among the ketoprofen cases in the
AERS database are 51 more serious
reactions, i.e., hospitalizations,
reactions resulting in permanent
disability, or deaths. Five of these
involved children under 16 years of
age.[2]

The staff reviewed accidental
ingestion data for children under age
five. The American Association of
Poison Control Center (“**AAPCC”)
collects incident data through its Toxic
Exposure Surveillance System
(““TESS”). Poisoning incidents involving
ketoprofen from 1985 to 1994 were not
recorded separately from other NSAIDs
unless they were fatal. No deaths
involving ketoprofen were reported
during this period.[2] In 1995, CPSC
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staff requested a separate report on
ketoprofen. This report showed 250
accidental ingestions of ketoprofen
involving children under five years old
in 1995. Twelve of these incidents
resulted in minor outcomes.[8]

CPSC'’s data base, the National
Electronic Injury Surveillance System
(““NEISS”) monitors emergency room
visits to selected hospitals throughout
the United States. As stated in the NPR,
review of NEISS data from 1988 to June
1996 showed three cases involving
ketoprofen and children under five
years old. All three incidents occurred
in 1996. None were fatal or required
hospitalization.[2] Since publication of
the NPR, seven new cases of children
ingesting ketoprofen were reported
through NEISS.[8]

C. Level for Regulation

This rule requires special packaging
for OTC ketoprofen products containing
more than 50 mg ketoprofen per retail
package, the same level as proposed in
the NPR. This level is based on
established guidelines for medical
treatment following pediatric ingestion
of NSAIDs.[5] These guidelines suggest
medical treatment for young children
who ingest five times the maximum
single therapeutic dose. For ketoprofen,
the maximum single therapeutic dose is
75 mg or 1.08 mg/kg assuming an
average adult weight of 70 kg. The dose
of ketoprofen requiring medical
intervention would be five times 1.08
mg/kg, which in a 10-kg child would be
more than 50 mg of ketoprofen, or four
OTC tablets.[2]

D. Statutory Considerations
1. Hazard to Children

As noted above and in the NPR, the
toxicity data concerning children’s
ingestion of ketoprofen demonstrate that
this compound can cause serious illness
and injury to children. Moreover, the
preparations are readily available to
children. The Commission concludes
that a regulation is needed to ensure
that products subject to the regulation
will be placed in CR packaging. The
regulation will enable the Commission
to enforce the CR packaging requirement
and ensure that effective CR packaging
is used.

Pursuant to section 3(a) of the PPPA,
15 U.S.C. 1472(a), the Commission finds
that the degree and nature of the hazard
to children from ingesting ketoprofen is
such that special packaging is required
to protect children from serious illness.
The Commission bases this finding on
the toxic nature of these products,
described above, and their accessibility
to children in the home.

2. Technical Feasibility, Practicability,
and Appropriateness

In issuing a standard for special
packaging under the PPPA, the
Commission is required to find that the
special packaging is ‘‘technically
feasible, practicable, and appropriate.”
15 U.S.C. 1472(a)(2). Technical
feasibility may be found when
technology exists or can be readily
developed and implemented by the
effective date to produce packaging that
conforms to the standards. Practicability
means that special packaging complying
with the standards can utilize modern
mass production and assembly line
techniques. Packaging is appropriate
when it will adequately protect the
integrity of the substance and not
interfere with the substance’s intended
storage or use.[4, 10]

The current marketers of OTC
ketoprofen voluntarily use CR
packaging. Similar designs have been
shown to meet the revised testing
protocol for senior adult use
effectiveness. Therefore, the
Commission concludes that CR
packaging for ketoprofen is technically
feasible, practicable, and appropriate.[3,
4, 10]

3. Other Considerations

In establishing a special packaging
standard under the PPPA, the
Commission must consider the
following:

a. The reasonableness of the standard;

b. Available scientific, medical, and
engineering data concerning special
packaging and concerning childhood
accidental ingestions, illness, and injury
caused by household substances;

¢. The manufacturing practices of
industries affected by the PPPA; and

d. The nature and use of the
household substance. 15 U.S.C. 1472(b).

The Commission has considered these
factors with respect to the various
determinations made in this notice, and
finds no reason to conclude that the rule
is unreasonable or otherwise
inappropriate.

E. Effective Date

The PPPA provides that no regulation
shall take effect sooner than 180 days or
later than one year from the date such
final regulation is issued, except that,
for good cause, the Commission may
establish an earlier effective date if it
determines an earlier date to be in the
public interest. 15 U.S.C. 1471n.

The Commission does not believe that
a shorter effective date is necessary to
protect the public interest. The
companies that are currently marketing
ketoprofen are voluntarily using CR

packaging. The Commission does not
have any indication that quantities of
ketoprofen will be marketed in non-CR
packaging before a 180-day effective
date, other than in a single size non-CR
package, as allowed under the PPPA.
Thus, the Commission finds that a 180-
day effective date is consistent with the
public interest. Accordingly, this rule
will take effect 180 days after its
publication in the Federal Register and
will apply to products that are packaged
on or after the effective date.

F. Regulatory Flexibility Act
Certification

When an agency undertakes a
rulemaking proceeding, the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq.,
generally requires the agency to prepare
proposed and final regulatory flexibility
analyses describing the impact of the
rule on small businesses and other small
entities. Section 605 of the Act provides
that an agency is not required to prepare
a regulatory flexibility analysis if the
head of an agency certifies that the rule
will not have a significant economic
impact on a substantial number of small
entities.

When the Commission issued its
proposed rule, the Commission’s
Directorate for Economic Analysis
prepared a preliminary assessment of
the impact of a rule to require special
packaging for ketoprofen preparations
with more than 50 mg ketoprofen in a
single package.[3] Based on this
assessment, the Commission concluded
that such a requirement would not have
a significant impact on a substantial
number of small businesses or other
small entities because the current
marketers of ketoprofen are using CR
packaging and the relatively low costs of
CR packaging should not be an entry
burden for future marketers. The
Commission received no comments on
this determination and is aware of no
information that would alter its
determination.[9] Therefore, the
Commission certifies that this rule
would not have a significant impact on
a substantial number of small
businesses or other small entities.

G. Environmental Considerations

Pursuant to the National
Environmental Policy Act, and in
accordance with the Council on
Environmental Quality regulations and
CPSC procedures for environmental
review, the Commission assessed the
possible environmental effects
associated with the proposed PPPA
requirements for ketoprofen
preparations.

The Commission’s regulations state
that rules requiring special packaging
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for consumer products normally have
little or no potential for affecting the
human environment. 16 CFR
1021.5(c)(3). Therefore, as stated in the
proposed rule, because the rule would
have no adverse effect on the
environment, neither an environmental
assessment nor an environmental
impact statement is required.[3]

H. Preemption

According to Executive Order 12988
(February 5, 1996), agencies must state
in clear language the preemptive effect,
if any, of new regulations.

The PPPA provides that, generally,
when a special packaging standard
issued under the PPPA is in effect, “‘no
State or political subdivision thereof
shall have any authority either to
establish or continue in effect, with
respect to such household substance,
any standard for special packaging (and
any exemption therefrom and
requirement related thereto) which is
not identical to the [PPPA] standard.”
15 U.S.C. 1476(a). A State or local
standard may be excepted from this
preemptive effect if (1) the State or local
standard provides a higher degree of
protection from the risk of injury or
illness than the PPPA standard; and (2)
the State or political subdivision applies
to the Commission for an exemption
from the PPPA’s preemption clause and
the Commission grants the exemption
through a process specified at 16 CFR
Part 1061. 15 U.S.C. 1476(c)(1). Also,
the Federal government, or a State or
local government, may establish and
continue in effect a non-identical
special packaging requirement that
provides a higher degree of protection
than the PPPA requirement for a
household substance for the Federal,
State or local government’s own use. 15
U.S.C. 1476(b).

Thus, with the exceptions noted
above, the rule requiring CR packaging
for ketoprofen would preempt non-
identical state or local special packaging
standards for ketoprofen.

|. Other Executive Orders

The Commission certifies that the rule
does not have sufficient implications for
federalism to warrant a Federalism
Assessment under Executive Order
12612 (October 26, 1987). Independent
regulatory agencies are encouraged, but
not required, to comply with Executive
Order 13045 (April 23, 1997). This
rulemaking is not subject to that order
because it is not a “‘covered agency
action” as defined in the order and
because the rulemaking was initiated
before the order was issued. In any
event, the Commission’s discussion in
this notice of the issues involved in the

rulemaking comply with the order’s
requirements for an analysis of the rule
and its environmental, health and safety
effects on children.

List of Subjects in 16 CFR Part 1700

Consumer protection, Drugs, Infants
and children, Packaging and containers,
Poison prevention, Toxic substances.

For the reasons given above, 16 CFR
part 1700 is amended as follows:

PART 1700—[AMENDED]

1. The authority citation for part 1700
continues to read as follows:

Authority: Pub. L. 91-601, secs. 1-9, 84
Stat. 1670-74, 15 U.S.C. 1471-76. Secs.
1700.1 and 1700.14 also issued under Pub. L.
92-573, sec. 30(a), 88 Stat. 1231. 15 U.S.C.
2079(a).

2. Section 1700.14 is amended by
republishing paragraph (a) introductory
text and adding new paragraph (a)(26) to
read as follows:

§1700.14 Substances requiring special
packaging.

(a) Substances. The Commission has
determined that the degree or nature of
the hazard to children in the availability
of the following substances, by reason of
their packaging, is such that special
packaging is required to protect children
from serious personal injury or serious
illness resulting from handling, using,
or ingesting such substances, and the
special packaging herein required is
technically feasible, practicable, and
appropriate for these substances:

* * * * *

(26) Ketoprofen. Ketoprofen
preparations for human use and
containing more than 50 mg of
ketoprofen in a single retail package
shall be packaged in accordance with
the provisions of §1700.15(a), (b) and
(c).

* * * * *

Dated: May 21, 1997.
Sadye E. Dunn,

Secretary, Consumer Product Safety
Commission.

List of Relevant Documents

(Note. This list of relevant documents will
not be printed in the Code of Federal
Regulations.)

1. Briefing memorandum from Jacqueline
Ferrante, Ph.D., HSPS, to the
Commission, “Proposed Rule to Require
Child-Resistant Packaging for
Ketoprofen,”” October 15, 1996.

2. Memorandum from Susan C. Aitken,
Ph.D., HSHE, to Jacqueline Ferrante,
Ph.D., HSPS, “Toxicity of Ketoprofen,”
August 19, 1996.

3. Memorandum from Marcia P. Robins, EC,
to Jacqueline Ferrante, Ph.D., HSPS,
“Preliminary Assessment of Economic
and Environmental Effects of a Proposal
to Require Child-Resistant Packaging for
OTC Pharmaceuticals Containing
Ketoprofen,” August 19, 1996.

4. Memorandum from Charles Wilbur, HSPS,
to Jacqueline Ferrante, Ph.D., HSPS,
“Technical Feasibility, Practicability,
and Appropriateness Determination for
the Proposed Rule to Require Child-
Resistant Packaging for OTC Products
Containing Ketoprofen,” August 20,
1996.

5. Vale, J.S. and Meredith, T.J., Acute
Poisoning Due to Non-steroidal Anti-
inflammatory Drugs: Clinical Features
and Management. Med. Toxicol. 1:12-31,
1986.

6. Letter from Gary C. Stein, Ph.D., Senior
Government Affairs Associate, American
Society of Health-System Pharmacists, to
Office of the Secretary, CPSC, dated
January 30, 1997.

7. Briefing memorandum from Jacqueline
Ferrante, Ph.D., HSPS, to the
Commission, ““Final Rule to Require
Child-Resistant Packaging for
Ketoprofen,” May 5, 1997.

8. Memorandum from Susan C. Aitken,
Ph.D., HSHE, to Jacqueline Ferrante,
Ph.D., HSPS, “Update of Injuries to
Accidental Ingestion of Ketoprofen
Products,” March 4, 1997.

9. Memorandum from Marcia P. Robins, EC,
to Jacqueline Ferrante, Ph.D., HSPS,
“Final Rule for Child-Resistant
Packaging for OTC Packages Containing
More than 50 mgs Ketoprofen:
Regulatory Flexibility Issues,” February
18, 1997.

10. Memorandum from Charles Wilbur,
HSPS, to Jacqueline Ferrante, Ph.D.,
HSPS, “Technical Feasibility,
Practicability, and Appropriateness
Determination for the Final Rule to
Require Child-Resistant Packaging for
OTC Products Containing Ketoprofen,”
February 27, 1997.

[FR Doc. 97-13842 Filed 5-27-97; 8:45 am]
BILLING CODE 6355-01-P

UNITED STATES INFORMATION
AGENCY

22 CFR Part 514

Exchange Visitor Program

AGENCY: United States Information
Agency.
ACTION: Final rule.

SUMMARY: This rule amends existing
regulations governing requests for
waiver of the two-year home-country
physical presence requirement made by
interested United States Government
agencies on behalf of an exchange
visitor. Changes to the regulations
governing waiver requests by interested
United States Government agencies are
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necessary to provide for uniform
administration of such requests. The
Agency anticipates that such changes
will increase administrative efficiency
and speed of response and also ensure
that multiple waiver requests on behalf
of an individual exchange visitor are not
processed.

EFFECTIVE DATE: This regulation is
effective May 28, 1997.

FOR FURTHER INFORMATION CONTACT:
Stanley S. Colvin, Assistant General
Counsel, United States Information
Agency, 301 4th Street, SW.,
Washington, DC 20547; Telephone,
(202) 619-6829.

SUPPLEMENTARY INFORMATION: Under the
aegis of the Exchange Visitor Program,
some 175,000 foreign nationals work,
study, or train in the United States
annually. As part of the public
diplomacy efforts of the United States
Government, these foreign nationals
enter the United States as participants
in the Agency administered Exchange
Visitor Program which seeks to promote
peaceful relations and mutual
understanding with other countries
through educational and cultural
exchange programs. Accordingly, many
exchange visitors entering the United
States are subject to a statutory
provision, set forth at 8 U.S.C. 212(e),
which requires that they return to their
home country for a period of two years
to share with their countrymen the
knowledge, experience and impressions
gained during their sojourn in the
United States.

Foreign nations entering the United
States as Exchange Visitor Program
participants are subject to the return
home requirement if they: (i) receive
U.S. or foreign government financing for
any part of their studies or training in
the U.S;; (ii) studies or trained in a field
deemed or importance to their home
government and such field is on the
“skills list”” maintained by the Agency
in consultation with foreign
governments; or, (iii) entered the U.S. to
pursue graduate medical education or
training. An exchange visitor subject to
Section 212(e) is not eligible for an H or
L visa, or legal permanent resident
status until the return home
requirement is fulfilled or waived.

If subject to the two-year return home
requirement, an exchange visitor may
seek a waiver of such requirement. The
bases upon which a waiver may be
granted are: (i) a no objection statement
from the visitor’s home government; (ii)
exceptional hardship to the visitor’s
U.S. citizen spouse or child; (iii) a
request, on the visitor’s behalf, by an
interested United States Government
agency; (iv) a reasonable fear of

persecution if the visitor were to return
to his or her home country; and, (v) a
request by a state on behalf of an
exchange visitor who has pursued
graduate medical education or training
in the U.S. Section 212(e) also prohibits
a foreign medical graduate from
applying for a waiver on the basis of a
no objection statement from the visitor’s
home government.

The exact number of exchange visitors
that are subject to the 212(e)
requirement is not known; but, a careful
examination of this matter would
suggest that upwards of 100,000
exchange visitors are in fact currently
subject to the return home requirement.

Interested U.S. Government Agency
Waiver Requests

The Agency Exchange Visitor Program
Services, Waiver Review Branch, is
responsible for processing waiver
applications. Last year, this branch
processed over 6,000 waiver
applications, 95 percent of which were
based upon either a no objection
statement from the visitor’s home
government or a request from an
interested government agency. Over the
past three years, the number of
interested government agency requests
submitted to the Agency has increased
five-fold to some 1700 annually.

The vast majority of interested
government agency requests processed
by the Agency involve foreign medical
graduates who entered the United States
to pursue graduate medical education or
training. Currently, the Department of
Agriculture and the Appalachian
Regional Commission will act as an
interested government agency on behalf
of a foreign medical graduate seeking a
waiver of his or her two-year home-
country physical presence requirement
in order to work in health professional
shortage area. The Department of
Veterans Affairs has acted on behalf of
foreign medical graduates in the past
but is not prevented from doing so by
Section 622 of the Illegal Immigration
Reform and Immigrant Responsibility
Act of 1996. The Department of Housing
and Urban Development has also acted
on behalf of foreign medical graduates
in the past but has now placed a
moratorium on such requests.

As explained in the supplementary
information of the Agency’s September
4, 1996 Federal Register announcement
of proposed rules for this type of waiver
request, inconsistency in the
administration of such requests among
the participating agencies has created a
degree of confusion in the
administrative process. Further, foreign
medical graduates have also pursued
concurrent waiver requests with

multiple agencies. These concurrent
requests reflect conflicting
commitments and are therefore
inappropriate, waste limited
administrative staff resources, and do
not further the requesting agency’s
mission and policy objectives. Further,
such concurrent requests are unfair to
the communities named in the
unapproved applications given the
considerable expenditure of resources
that local communities devote to the
waiver process.

To address these concerns, the
Agency adopts at 22 CFR 514.44(c)(4)
specific provisions regarding the
documentation that must accompany an
interested government agency waiver
request submitted on behalf of a foreign
medical graduate. These requirements
were developed by an inter-agency
working group comprised of
representatives from the Departments of
Health and Human Services, Housing
and Urban Development, Agriculture
and Veterans Affairs as well as the
Appalachian Regional Commission.
These requirements are designed to
enhance the underlying programmatic
objectives that the submitting agency
seeks to meet, viz., making primary
medical care available to Americans
living in areas without adequate access
to medical care.

To this end, an employment contract
that specifies the foreign medical
graduate will provide not less than 40
hours per week of primary medical care,
for a period of not less than three years,
in a designated primary care Health
Professional Shortage Area (‘““HPSA”) or
designated Medically Underserved Area
(“MUA"") or psychiatric care in a
designated Mental Health Professional
Shortage Area (“MHPSA”) will be
required. As the underlying policy
objective for an agency to act on behalf
of a foreign medical graduate is to
provide primary health care to the
residents of such areas, the contract
shall not include a non-compete clause
enforceable against the foreign medical
graduate. This provision is adopted to
ensure that the foreign medical graduate
is not forced to leave a HPSA, MHPSA,
or MUA at the end of his or her contract.
In similar fashion, the Agency also
sought public comment regarding the
inclusion of liquidated damages clauses
in these contracts of employment. No
clear evidence exists that such clauses
either enhance or are detrimental to the
underlying policy objectives of
interested government agencies and
accordingly, no regulatory provision
governing this matter is adopted.

In addition to a copy of the
employment contract, each waiver
request filed on behalf of a foreign
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medical graduate by an interested
United States Government agency must
include two written statements. The
first statement must be signed and dated
by the head of the health care facility
that will employ the foreign medical
graduate. The head of the facility will
attest that the facility is located in a
designated HPSA, MHPSA, or MUA and
that the facility provides medical care to
Medicaid or Medicare eligible and
indigent uninsured patients. These
requirements must be met in order to
satisfy the underlying program and
policy interests of the requesting
agency. A second statement must be
submitted by the foreign medical
graduate that declares he or she does not
have a pending interested federal
agency or state department of health
request awaiting administrative action
and will not request that another agency
pursue a waiver request on his behalf
while the immediate request is being
processed.

Nine comments were received in
response to the Notice of Proposed
Rulemaking published on September 4,
1996. A detailed comment was
submitted by the American Immigration
Lawyers Association. This comment
presented an argument that agencies
should request waivers on behalf of
specialists as well as primary care
physicians and that the physical
location of the health care facility that
employs the foreign medical graduate
need not be physically located in a
HPSA, MHPSA, or MUA. Other
comments received advanced similar
arguments. The working group carefully
considered, but decided against, these
suggestions because of the predicted
over-supply of specialists in the United
States, the greater need for primary
medical care in health professional
shortage areas, and in order to confirm
with such programs as the National
Health Service Corps established within
the United States to provide health care
in shortage areas.

Further, specific unmet needs for
physicians in prisons, mental hospitals,
or specific population groups may be
met by obtaining the required
designation from the Department of
Health and Human Services.
Designation of these facilities or
population groups as site-specific
HPSA, MHPSA, or MUA areas will
allow foreign medical graduates to
provide primary care services or
psychiatric care to these populations.
Such designation takes into account the
suggestion in certain comments received
by the Agency, that limiting the practice
of foreign medical graduates to the
geographic environs of a HPSA,
MHPSA, or MUA would prevent these

site-specific populations from receiving
primary care or psychiatric care
services.

In accordance with 5 U.S.C. 605(b),
the Agency certifies that this rule does
not have a significant adverse economic
impact on a substantial number of small
entities. This rule is not considered to
be a major rule within the meaning of
Section 1(b) of E.O. 12291, nor does it
have federal implications warranting the
preparation of a Federalism Assessment
in accordance with E.O. 12612.

List of Subjects in 22 CFR Part 514
Cultural exchange programs.

Dated: May 21, 1997.
R. Wallace Stuart,
Acting General Counsel.

Accordingly, 22 CFR Part 514 is
amended as follows:

PART 514—EXCHANGE VISITOR
PROGRAM

1. The authority citation for Part 514
continues to read as follows:

Authority: 8 U.S.C. 1101(a)(15)(J), 1182,
1258; 22 U.S.C. 1431-1442, 2451-2460:
Reorganization Plan No. 2 of 1977, 42 FR
62461, 3 CFR, 1977 Comp. p. 200; E.O.
12048, 43 FR 13361, 3 CFR, 1978 Comp. p.
168; USIA Delegation Order No. 85-5 (50 FR
27393).

2. Section 514.44 is amended by
revising paragraph (c) to read as follows:

§514.44 Two-year home-country physical
presence requirement.
* * * * *

(c) Requests for waiver made by an
interested United States Government
Agency. (1) A United States Government
agency may request a waiver of the two-
year home-country physical presence
requirement on behalf of an exchange
visitor if such exchange visitor is
actively and substantially involved in a
program or activity sponsored by or of
interest to such agency.

(2) A United States Government
agency requesting a waiver shall submit
its request in writing and fully explain
why the grant of such waiver request
would be in the public interest and the
detrimental effect that would result to
the program or activity of interest to the
requesting agency if the exchange visitor
is unable to continue his or her
involvement with the program or
activity.

(3) A request by a United States
Government agency shall be signed by
the head of the agency, or his or her
designee, and shall include copies of all
IAP-66 forms issued to the exchange
visitor, his or her current address, and
his or her country of nationality or last
legal permanent residence.

(4) A request by a United States
Government agency, excepting the
Department of Veterans Affairs, on
behalf of an exchange visitor who is a
foreign medical graduate who entered
the United States to pursue graduate
medical education or training, and who
is willing to provide primary medical
care in a designated primary care Health
Professional Shortage Area, or a
Medically Underserved Area, or
psychiatric care in a Mental Health
Professional Shortage Area, shall, in
addition to the requirements set forth in
§514.44(c) (2) and (3), include:

(i) A copy of the employment contract
between the foreign medical graduate
and the health care facility at which he
or she will be employed. Such contract
shall specify a term of employment of
not less than three years and that the
foreign medical graduate is to be
employed by the facility for the purpose
of providing not less than 40 hours per
week of primary medical care, i.e.
general or family practice, general
internal medicine, pediatrics, or
obstetrics and gynecology, in a
designated primary care Health
Professional Shortage Area or
designated Medically Underserved Area
(“MUA"") or psychiatric care in a
designated Mental Health Professional
Shortage Area. Further, such
employment contract shall not include
a non-compete clause enforceable
against the foreign medical graduate.

(ii) A statement, signed and dated by
the head of the health care facility at
which the foreign medical graduate will
be employed, that the facility is located
in an area designated by the Secretary
of Health and Human Services as a
Medically Underserved Area or Primary
Medical Care Health Professional
Shortage Area or Mental Health
Professional Shortage Area and provides
medical care to both Medicaid or
Medicare eligible patients and indigent
uninsured patients. The statement shall
also list the primary care Health
Professional Shortage Area, Mental
Health Professional Shortage Area, or
Medically Underserved Area/Population
identifier number of the designation
(assigned by the Secretary of Health and
Human Services), and shall include the
FIPS county code and census tract or
block numbering area number (assigned
by the Bureau of the Census) or the 9-
digit zipcode of the area where the
facility is located.

(iii) A statement, signed and dated by
the foreign medical graduate exchange
visitor that shall read as follows:

1, (name of exchange
visitor) hereby declare and certify, under
penalty of the provisions of 18 U.S.C. 1101,
that | do not now have pending nor am |
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submitting during the pendency of this
request, another request to any United States
Government department or agency or any
State Department of Public Health, or
equivalent, other than
(insert name of United States Government
Agency requesting waiver) to act on my
behalf in any matter relating to a waiver of
my two-year home-country physical presence
requirement.

(iv) Evidence that unsuccessful efforts
have been made to recruit an American
physician for the position to be filled.

(5) Except as set forth in §514.44(f)(4),
infra, the recommendation of the Waiver
Review Branch shall constitute the
recommendation of the Agency and
such recommendation shall be

forwarded to the Commissioner.
* * * * *

[FR Doc. 97-13918 Filed 5-27-97; 8:45 am]
BILLING CODE 8230-01-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 165

[COTP Los Angeles-Long Beach, CA; 97—
002]

RIN 2115-AA97

Safety Zone; San Pedro Bay, CA,
Cerritos Channel

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone in
the navigable waters of the United
States in San Pedro Bay within the
Cerritos Channel near the Henry Ford
(Badger Avenue) Railroad Bridge, from
6 a.m. PDT on Monday, May 5, 1997 to
12 p.m. PDT on Thursday, October, 2,
1997.

This regulation is needed to restrict
vessel traffic in the regulated area due
to construction operations on the Henry
Ford Bridge involving the addition of
new bridge towers and replacement of
its movable spans. For construction
purposes, the bridge will need to be in
the closed (down) position, effectively
closing the Cerritos Channel in the
vicinity of the bridge to navigation and
leaving only nine (9) feet of vertical
clearance available over Mean High
Water. This regulation prohibits general
navigation in the regulated area until
the bridge renovation is completed,;
upon completion, it will become a lift
bridge, allowing for general vessel
navigation, except to allow a train to
cross or for maintenance purposes.

EFFECTIVE DATES: This regulation is
effective from 6:00 a.m. PDT on
Monday, May 5, 1997 to 12:00 p.m. PDT
on Thursday, October 21, 1997 unless
cancelled earlier by the Captain of the
Port.

ADDRESSES: Marine Safety Office/Group
Los Angeles-Long Beach, 165 N. Pico
Ave., Long Beach, CA 90802.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Keith T. Whiteman, Chief,
Port Safety and Security Division,
Marine Safety Office/Group Los
Angeles-Long Beach at (562) 980—4454.

SUPPLEMENTARY INFORMATION:
Regulatory History

In accordance with 5 U.S.C. 553, a
notice of proposed rulemaking was not
published for this regulation and good
cause exists for making it effective in
less than 30 days after Federal Register
publication. Publication of a notice of
proposed rulemaking and delay of its
effective date would be contrary to the
public interest since the details of the
Henry Ford (Badger Avenue) Railroad
Bridge construction were not finalized
until a date fewer than 30 days prior to
the event date.

Drafting Information: The drafters of
this regulation are Lieutenant (junior
grade) Kevin M. Nagata, Project Officer,
Marine Safety Office/Group Los
Angeles-Long Beach, CA and Lieutenant
Kevin Bruen, Project Attorney,
Maintenance and Logistics Command
Pacific Legal Division.

Discussion of Regulation

The renovation of the existing Henry
Ford (Badger Avenue) Railroad Bridge
located in the San Pedro Bay Cerritos
Channel from a drawbridge into a lift-
type bridge similar to the adjacent
Commodore Heim Bridge has an
estimated timetable of 150 calendar
days. During this time period. the Henry
Ford Bridge will need to be in the
closed (or down) position in order to
install new bridge towers and replace
movable spans, effectively closing down
the channel to vessel navigation. The
period of channel closure will last from
May 5, 1997 to October 2, 1997 unless
cancelled earlier by the Captain of the
Port. The bridge, which is the only rail
connection to Terminal Island, is
currently under construction and
several short-term modifications of the
drawbridge regulation have already
been authorized to facilitate piledriving
and cofferdam installation among other
operations. The bridge replacement
requires significant channel adjacent to
the bridge. In most cases it would be
unsafe or impractical to have vessels

transiting this area during the
construction period.

Vessels desiring to transit through the
Cerritos Channel in the vicinity of the
Henry Ford Bridge during the period of
the safety zone will need to use an
alternate route via the outer harbor or
outside the Federal Breakwater. These
alternate routes, although longer, should
accommodate the reasonable needs of
navigation.

Regulatory Evaluation

This regulation is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has been exempted from review
by the Office of Management and
Budget under that order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040;
February 26, 1979). The Coast Guard
expects the economic impact of this
regulation to be so minimal that a full
Regulatory Evaluation under paragraph
10(e) of the regulatory policies and
procedures of the Department of
Transportation is unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider whether this proposal
will have a significant economic impact
on a substantial number of small
entities. “Small entities’” may include
(1) small businesses and not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields and (2)
governmental jurisdictions with
populations of less than 50,000. Due to
the short duration of the safety zone and
the availability of alternate routes, the
Coast Guard expects the impact of this
regulation to be minimal and certifies
under section 605(b) of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) that
this final rule will not have a significant
economic impact on a substantial
number of small entities.

Collection of Information

This regulation contains no collection
of information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et. seq.).

Federalism

The Coast Guard has analyzed this
regulation under the principles and
criteria contained in Executive Order
12612 and has determined that this rule
does not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.
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Environmental Assessment

The Coast Guard considered the
environmental impact of this regulation
and concluded that under paragraph
2.B.2 of Commandant Instruction
M16475.1B it will have no significant
environmental impact and it is
categorically excluded from further
environmental documentation.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways. Regulation: In consideration
of the foregoing, is amended as follows:

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
and 33 CFR 1.05-1(g), 6.04-1, 6.04-6, and
160.5; 49 CFR 1.46.

2. A temporary § 165.T11-057 is
added to read as follows:

§165.T11-057 Safety Zone: San Pedro
Bay, CA, Cerritos Channel

(a) Location. The following area is a
safety zone: in the navigable waters in
the Cerritos Channel of the Port of Long
Beach, CA near the Henry Ford (Badger
Avenue) Railroad Bridge, in an area
more particularly described in follows:
beginning at point 33°-46'01" N, 118°-
14'25.5" W; thence east-northeast along
the northern boundary of the Cerritos
Channel to point 33°-46'02" N,
118°14'22.5" W; thence south to point
33°45'54" N, 118°-14'22" W; thence
west-northwest along the southern
boundary of the Cerritos Channel to
point 33°-45'55"" N, 118°-14'25" W;
thence north to the point of beginning.

(b) Effective Dates. This regulation is
effective from 6:00 A.M. PDT on
Monday, May 5, 1997 to 12:00 P.M. PDT
on Thursday, October 2, 1997 unless
cancelled earlier by the Captain of the
Port.

(c) Regulations. In accordance with
the general regulations in § 165.23 of
this part, entry into, transit through, or
anchoring within this zone is prohibited
unless authorized by the Captain of the
Port.

Dated: May 5, 1997.
E.E. Page,

Coast Guard, Captain of the Port, Los Angeles-
Long Beach, California.

[FR Doc. 97-13837 Filed 5-27-97; 8:45 am]
BILLING CODE 4910-14-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 165

[CGD01-97-026]

RIN 2115-AA97

Safety Zone: USS WASP, Fleet Week
1997, Port of New York and New Jersey

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary moving safety
zone on May 28, 1997, for the departure
of the USS WASP following Fleet Week
1997. This moving safety zone includes
all waters 500 yards fore and aft, and
200 yards on each side of the USS
WASP as the vessel departs the Port of
New York and New Jersey.

EFFECTIVE DATE: This regulation is
effective on May 28, 1997.

ADDRESSES: Waterways Oversight
Branch, Waterways Management
Division, Coast Guard Activities New
York, Bldg 108, Governors Island, New
York 10004-5096.

FOR FURTHER INFORMATION CONTACT:
Lieutenant John W. Green, Chief,
Waterways Oversight Branch,
Waterways Management Division, Coast
Guard Activities New York, (212) 668—
7906.

SUPPLEMENTARY INFORMATION:
Regulatory History

Pursuant to 5 U.S.C. 553, a notice of
proposed rulemaking (NPRM) was not
published for this regulation. Good
cause exists for not publishing an
NPRM, and for making this regulation
effective less than 30 days after Federal
Register publication. Due to the date
that specific, detailed information on
the departure plans following the USS
WASP’s visit to New York City was
made available to the Coast Guard, there
was insufficient time to draft and
publish an NPRM. Immediate action is
needed to protect the maritime public
from the hazards associated with a large
vessel with limited manueverability
transisting the Port of New York and
New Jersey.

Background and Purpose

The Intrepid Museum Foundation is
sponsoring the Fleet Week 1997 Parade
of Ships. The USS WASP has been
designated as the Fleet Week Flagship
and will enter the Port of New York and
New Jersey on May 21, 1997, as a
participant in the parade of ships. USS
WASP intends to depart the Port of New
York and New Jersey following the

completion of Fleet Week 1997 on May
28, 1997. This regulation will be
effective during the departure of the
USS WASP on May 28, 1997. This
regulation establishes a moving safety
zone within 500 yards fore and aft and
200 yards on each side of the USS
WASP as it transits the Port of New
York and New Jersey between Pier 88,
Manhattan, New York, and Ambrose
Channel Lighted Buoys “1” and ““2"”, at
or near 40°29.6' N latitude, 73°55.9' W
longitude (NAD 1983). No vessels will
be permitted to enter or move within
this moving safety zone unless
authorized by the Captain of Port, New
York.

This regulation is needed to protect
the maritime public from possible
hazards to navigation associated with a
large naval vessel transiting the Port of
New York and New Jersey with limited
maneuverability in restricted waters. It
provides a clear traffic lane in order for
the USS WASP to safely navigate to and
from its berth.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has not been reviewed by the
Office of Management and Budget under
that order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979). The
Coast Guard expects the economic
impact of this proposal to be so minimal
that a full Regulatory Evaluation under
paragraph 10(e) of the regulatory
policies and procedures of DOT is
unnecessary. This moving safety zone
will prevent vessels from transiting
portions of Upper New York Bay and
the Hudson River in the Port of New
York and New Jersey on Wednesday,
May 28, 1997. Although there is a
regular flow of traffic through this area,
there is not likely to be a significant
impact on recreational or commercial
traffic for several reasons: due to the
moving nature of the safety zone, no
single location will be affected for a
prolonged period of time; the safety
zone distances are less than the typical
safe passage distances appropriate for
transit near large vessels and aircraft
carriers; vessels can transit on either
side of the safety zone; and alternate
routes are available to commercial and
recreational vessels that can safely
transit the Harlem and East Rivers, Kill
Van Kull, Arthur Kill, and Buttermilk
Channel. Similar safety zones have been
established in the past for the arrival
and departure of large naval vessels
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with minimal or no disruption to vessel
traffic or other interests in the port. In
addition extensive, advance advisories
will be made to the maritime
community so mariners can adjust their
plans accordingly.

Collection of Information

This proposal contains no collection-
of-information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism

The Coast Guard analyzed this rule
under the principles and criteria
contained in Executive Order 12612 and
has determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Small Entities

The Coast Guard has considered the
economic impact of this rule under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). For the reasons discussed in the
Regulatory Evaluation section, the Coast
Guard finds that there will not be a
significant impact on small entities.

Environment

The Coast Guard considered the
environmental impact of this rule and
concluded that, under 2.B.2.e.(34)(g) of
Commandant Instruction M16475.1B (as
revised by 59 FR 38654, July 29, 1994),
this safety zone is categorically
excluded from further environmental
documentation.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Regulation

For reasons set out in the preamble,
the Coast Guard amends 33 CFR part
165 as follows:

PART 165—[AMENDED]

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04-1, 6.04-6, and 160.5;
49 CFR 1.46.

2. A temporary section 165.T01-026
is added to read as follows:

§165.T01-026 Safety Zone: USS WASP,
Fleet Week 1997, Port of New York and New
Jersey.

(a) Location. This moving safety zone
includes all waters within 500 yards
fore and aft and 200 yards on each side
of the USS WASP as it transits the Port
of New York and New Jersey between

Pier 88, Manhattan, New York, and
Ambrose Channel Lighted Buoys “1”
and 2", at or near 40°29.6' N latitude,
73°55.9' W longitude (NAD 1983).

(b) Effective period. This regulation is
effective on May 28, 1997.

(c) Regulations.

(1) The general regulations contained
in 33 CFR 165.23 apply to this safety
zone.

(2) All persons and vessels shall
comply with the instructions of the
Coast Guard Captain of the Port or the
designated on scene patrol personnel.
U.S. Coast Guard patrol personnel
include commissioned, warrant, and
petty officers of the Coast Guard. Upon
being hailed by a U.S. Coast Guard
vessel via siren, radio, flashing light, or
other means, the operator of a vessel
shall proceed as directed.

Dated: May 12, 1997.
Richard C. Vlaun,

Captain, U.S. Coast Guard, Captain of the
Port, New York.

[FR Doc. 97-13838 Filed 5-27-97; 8:45 am]
BILLING CODE 4910-14-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[NM 22-1-7103a; FRL-5831-3]
Approval and Promulgation of

Implementation Plan for New Mexico:
General Conformity Rules

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Withdrawal of direct final rule.

SUMMARY: The EPA published, without
prior proposal, a Federal Register (FR)
action approving a State
Implementation Plan (SIP) revision
submitted by the State of New Mexico
for general conformity in fulfilling the
requirements of 40 CFR part 52, subpart
W—Determining Conformity of General
Federal Actions to State or Federal
Implementation Plans. The direct final
approval action was published on
March 26, 1997 (62 FR 14332). The EPA
subsequently received an adverse
comment on the action. Therefore, EPA
is withdrawing its direct final approval
action. The public comment received
will be addressed in a subsequent final
rulemaking action.

EFFECTIVE DATE: This withdrawal is
effective on May 27, 1997.

ADDRESSES: Copies of the New Mexico
General Conformity SIP and other
relevant information are available for
inspection during normal business
hours at the following locations.

Interested persons wanting to examine
these documents should make an
appointment with the appropriate office
at least 24 hours before the visiting day.

Air Planning Section (6PDL),
Multimedia Planning and Permitting
Division, Environmental Protection
Agency, Region 6, 1445 Ross Avenue,
Dallas, Texas 75202, Telephone: (214)
665—7214.

Air Quality Bureau, New Mexico
Environment Department, 1190 St.
Francis Drive, Santa Fe, New Mexico
87502, Telephone: (505) 827-0042.

FOR FURTHER INFORMATION CONTACT: Mr.
J. Behnam, P. E.; Air Planning Section
(6PDL), Multimedia Planning and
Permitting Division, Environmental
Protection Agency, Region 6, 1445 Ross
Avenue, Dallas, Texas 75202, Telephone
(214) 665-7247.

SUPPLEMENTARY INFORMATION:
|. Background

On March 26, 1997, EPA published a
direct final action for approving the
New Mexico general conformity SIP
revision without a prior proposal action.
Subsequently, EPA received an adverse
comment on the direct final action. The
commenter cited that a section in the
New Mexico general conformity rule is
more stringent than the Federal rule.

1. Withdrawal Action

The EPA is withdrawing its direct
final approval action on the New
Mexico general conformity SIP revision
which was submitted by the Governor
onJuly 18, 1996. The direct final
approval action was published in the
Federal Register of March 26, 1997 (62
FR 14332). The EPA is taking this action
because an adverse comment was
received during the public notice
period. A subsequent final action will
be published in the Federal Register for
addressing the public comment. This
withdrawal action is effective May 27,
1997.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
General conformity, Hydrocarbons,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Particulate matter,
Volatile organic compounds.

Dated: May 16, 1997.

Jerry Clifford,
Acting Regional Administrator.

2. Accordingly, the direct final rule
published on March 26, 1997 (62 FR
14332) that amended 40 CFR 52.1620 is
withdrawn.

[FR Doc. 97-13925 Filed 5-27-97; 8:45 am]
BILLING CODE 6560-50-P
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DEPARTMENT OF TRANSPORTATION
Office of the Secretary

49 CFR Part 1
[OST Docket No. 1 ; Amdt. 1-288]

Organization And Delegation Of
Powers And Duties; Delegation To The
Administrator, Federal Highway
Administration

AGENCY: Office of the Secretary (OST),
DOT.

ACTION: Final rule.

SUMMARY: The Secretary of
Transportation delegates to the
Administrator, Federal Highway
Administration, the authority to manage
the Department’s $400 million loan with
the Alameda Corridor Transportation
Authority (ACTA). This requires a
change to the Code of Federal
Regulations.

EFFECTIVE DATE: This rule is effective
May 28, 1997.

FOR FURTHER INFORMATION CONTACT:
Gwyneth Radloff, Office of the Assistant
General Counsel for Regulation and
Enforcement at (202) 366—9305,
Department of Transportation , 400 7th
Street SW., Washington, DC 20590.

SUPPLEMENTARY INFORMATION: This rule
delegates to the Federal Highway
Administrator the responsibility to
manage the Department’s $400 million
loan with the Alameda Corridor
Transportation Authority (ACTA). Title
V, Chapter 5 of the Act Making
Omnibus Consolidated Appropriations
for Fiscal Year 1997 (Act) appropriates
funds for direct Federal loans not to
exceed $400 million under the authority
of Section 505 of the Railroad
Revitalization and Regulatory Reform
Act of 1976 (4R). The reason for the 4R
authorization is unrelated to DOT’s
institutional organization, and the Act,
as well as the applicable language from
Section 505, confers loan responsibility
with the Secretary of Transportation. In
addition to this loan, our financial
participation includes Federal-Aid
Highway funds administered by
FHWA'’s California division. Delegating
loan management to FHWA will assure
that administrative, legal, engineering
and financial aspects of this unique
project are managed by a single
operating administration.

This rule is being published as a final
rule and is being made effective on the
date of publication. It relates to
departmental management,
organization, procedure, and practice.
For this reason, the Secretary for good
cause finds, under 5 U.S.C. 553(b) B and

(d)(3), that notice and comment on it are
unnecessary and that it may be made
effective in fewer than 30 days after
publication in the Federal Register.

List of Subjects in 49 CFR Part 1

Authority delegations (Government
agencies), Organization and functions
(Government agencies).

For the reasons set forth above, part
1 of title 49, Code of Federal
Regulations, is amended as follows:

PART 1—[AMENDED]

1. The authority citation for Part 1
continues to read as follows:

Authority: 49 U.S.C. 322; Pub. L. 101-552,
28 U.S.C. 2672, 31 U.S.C. 3711(a)((2).

2. Section 1.48 is amended by adding
a new paragraph (kk) as follows:

§1.48 Delegations to Federal Highway
Administrator.
* * * * *

(kk) Carry out the functions vested in
the Secretary of Transportation by
section 505 of the Railroad
Revitalization and Regulatory Reform
Act of 1976, as amended, relating to the
Alameda Corridor Project in
consultation with the Federal Railroad
Administrator.

Issued in Washington, D. C. on May 20,
1997.

Rodney E. Slater,

Secretary of Transportation.

[FR Doc. 97-13950 Filed 5-27-97; 8:45 am]
BILLING CODE 4910-62-P

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

49 CFR Part 385

[FHWA Docket No. MC—-94-22; FHWA-97—
2252]

RIN 2125-AC 71
Safety Fitness Procedures; Safety
Ratings

AGENCY: Federal Highway
Administration (FHWA), DOT.
ACTION: Interim final rule; request for
comments.

SUMMARY: This interim final rule is
being issued in response to a decision
of the U.S. Court of Appeals, District of
Columbia Circuit, entered on March 18,
1997. In this interim final rule, the
FHWA is publishing its Safety Fitness
Rating Methodology (SFRM) as
Appendix B to 49 CFR 385 to be used
as an interim measure until a notice of
proposed rulemaking (NPRM),

published elsewhere in today’s Federal
Register, becomes final. The SFRM,
which is a detailed explanation of the
means by which the factors comprising
a safety rating are evaluated and
calculated, will be used during this
interim period only to rate motor
carriers that are transporting hazardous
materials in quantities for which vehicle
placarding is required, or transporting
more than 15 passengers, including the
driver. This is necessary to implement
the prohibitions contained in the Motor
Carrier Safety Act of 1990.

DATES: This rule is effective from May
28, 1997 until November 28, 1997.
Comments must be received on or
before July 28, 1997.

ADDRESSES: Submit written, signed
comments to the docket number that
appears in the heading of this document
to the Docket Clerk, U.S. DOT Dockets,
Room PL-401, 400 Seventh Street, SW.,
Washington, D.C. 20590-0001. All
comments received will be available for
examination at the above address
between 10 a.m. and 5 p.m., e.t,,
Monday through Friday, except Federal
holidays. Those desiring notification of
receipt of comments must include a self-
addressed, stamped envelope or
postcard.

FOR FURTHER INFORMATION CONTACT: Mr.
William C. Hill, Vehicle and Operations
Division, Office of Motor Carrier
Research and Standards, (202) 366—
4009, or Mr. Charles Medalen, Office of
Chief Counsel, (202) 366-1354, Federal
Highway Administration, 400 Seventh
Street, SW., Washington, D.C. 20590,.
Office hours are from 7:45 a.m. to 4:15
p.m., e.t.,, Monday through Friday,
except Federal holidays.

SUPPLEMENTARY INFORMATION:
Background

The FHWA promulgated 49 CFR Part
385, Safety Fitness Procedures, in 1988,
to determine the safety ratings of motor
carriers and to establish procedures to
resolve disputes. (See 53 FR 50961,
December 19, 1988.)

On August 16, 1991, the FHWA
issued an interim final rule
implementing a provision of the Motor
Carrier Safety Act of 1990, Pub.L. 101
500, §15(b)(1), 104 Stat. 1218, 49 U.S.C.
5113, prohibiting the transportation of
passengers or placardable quantities of
hazardous materials by any motor
carrier with an unsatisfactory rating
(after being afforded 45 days to improve
it) (56 FR 40801). At the same time, the
agency announced that it was using the
Safety Fitness Rating Methodology
(SFRM), comprised of six rating factors
and a detailed explanation of how each
is calculated, to provide guidance to
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safety investigators in applying Part 385
during compliance reviews (CRs) of
motor carriers. The SFRM is the
mechanism the agency uses to
determine how well motor carriers are
adhering to 49 CFR 385.5, Safety fitness
standard. Since August 16, 1991, the
FHWA has provided the SFRM to
anyone upon request. The contents of
the SFRM were the subject of requests
for comments from interested members
of the public in FHWA Docket Nos.
MC-91-8, published on August 16,
1991, at 56 FR 40801, and MC-94-22,
published on September 14, 1994, at 59
FR 47203. An analysis of these
comments as they are relevant to the
SFRM is provided elsewhere in today’s
Federal Register in a notice of proposed
rulemaking (NPRM) that proposes to
make the SFRM applicable to all motor
carriers.

The U.S. Court of Appeals, District of
Columbia Circuit, recently ruled in
favor of a motor carrier which had
appealed its conditional safety fitness
rating. MST Express and Truckers
United for Safety v. Department of
Transportation and Federal Highway
Administration, No. 96-1084, March 18,
1997. The court ruled that the FHWA
had failed to carry out its statutory
obligation to establish, by regulation, a
means of determining whether a carrier
has complied with the safety fitness
requirements of the Motor Carrier Safety
Act of 1984, Pub. L. 98-554, 98 Stat.
2832 (codified at 49 U.S.C. 31144).
Because the carrier’s conditional safety
rating was determined, in part, based
upon rules that were not promulgated
pursuant to notice and comment
rulemaking, as 49 U.S.C. 31144(a)
requires, the petitioner’s conditional
safety rating was vacated and the matter
remanded to the FHWA for such further
action as it may wish to take, consistent
with the decision.

The FHWA is adopting the SFRM as
Appendix B to 49 CFR Part 385, Safety
Fitness Procedures, in this interim final
rule. This SFRM is the same one that
has been used to rate motor carriers
since October 1, 1994, with only minor
editorial changes. During this interim
period, the SFRM will only be used to
rate motor carriers that are transporting
hazardous materials in quantities for
which vehicle placarding is required, or
transporting more than 15 passengers,
including the driver. Elsewhere in
today’s Federal Register, the FHWA is
proposing to use the SFRM with some
further modifications, for the rating of
all motor carriers.

To meet the legislative requirement of
49 U.S.C. §31144(a)(1)(C), i.e., to
include specific time deadlines for
action by the Secretary, the FHWA is

adding a provision to 49 CFR 385.9
requiring a rating to be issued by the
FHWA within 30 days following
completion of a CR.

Rulemaking Analyses and Notices

The Administrative Procedure Act (5
U.S.C. 553(b)) provides that its notice
and comment requirements do not
apply when an agency for good cause
finds that they are impracticable,
unnecessary, or contrary to the public
interest. Although the FHWA is
publishing an NPRM on a modified
SFRM elsewhere in today’s Federal
Register, the agency has determined that
the current methodology must be
implemented for particular segments of
the industry immediately without prior
notice and comment because to do
otherwise would be contrary to the
public interest.

Section 5113(a) of title 49 of the
United States Code provides that a
motor carrier receiving an unsatisfactory
safety rating from the Secretary of
Transportation has 45 days to improve
the rating to conditional or satisfactory.
If it does not, beginning on the 46th day,
the motor carrier may not operate a
commercial motor vehicle to transport
either hazardous materials for which
placarding of a motor vehicle is required
or more than 15 passengers, including
the driver. If the FHWA does not
implement the SFRM to enable it to give
unsatisfactory ratings to motor carriers
who may currently be rated as
satisfactory or conditional, the 45-day
period will not be triggered and the
intent of Congress that unsatisfactory
motor carriers be precluded from
transporting hazardous materials or
people will not be realized.

Moreover, 49 U.S.C. 5113(c) prohibits
any department, agency, or
instrumentality of the United States
Government from using a motor carrier
with an unsatisfactory rating from
transporting either hazardous materials
for which placarding is required or more
than 15 passengers, including the
driver. Unlike the requirements set forth
in §5113(a), however, the carrier is not
given a 45-day period in which to
improve its rating; this prohibition is
effective on receipt of the rating.
Without the interim final rule, the
FHWA would not have a mechanism in
place to give unsatisfactory safety
ratings. Therefore, an unrated carrier
could transport hazardous materials or
people for the United States
Government even if the FHWA were to
determine that the carrier should be
rated as unsatisfactory.

Although the FHWA has authority
under 49 U.S.C. 521(b)(5)(A) to place
out of service (OOS) all or part of a

carrier’s commercial motor vehicle
operations if it determines that there is
an imminent hazard to safety, the
operational conditions creating the
imminent hazard must be such that they
are likely to result in serious injury or
death if not discontinued immediately.
That authority, however, is limited to a
determination that the imminent hazard
results from a violation or violations of
provisions of Federal motor carrier
safety statutes and the Federal Motor
Carrier Safety Regulations. The FHWA
does not have similar authority to place
carriers OOS if it is determined that an
imminent hazard exists as a result of
violations of the Hazardous Materials
Transportation Act (Pub. L. 93-633, 88
Stat. 2156, as amended) or the
Hazardous Materials Regulations. In
those cases, a civil action must be
brought in a district court of the United
States pursuant to 49 U.S.C. 5122(b).

Carriers of hazardous materials and
passengers, currently rated as
unsatisfactory, could also be adversely
affected by a decision not to promulgate
this interim final rule. Those carriers
may have corrected the deficiencies in
their operations and seek a review to
receive a rating of conditional or
satisfactory. Yet, if the SFRM were not
implemented immediately without prior
notice and comment, the FHWA would
not be able to give those carriers their
improved ratings. As a result, carriers
which would otherwise have been
cleared to carry hazardous materials or
people would still be prevented from
doing so. This not only would be
contrary to Congress’ desires—49 U.S.C.
5113(b) requires the Secretary to review
the factors that resulted in the
unsatisfactory rating within 30 days of
a motor carrier’s request for review—but
it would place those carriers at least at
a competitive disadvantage to carriers
who are currently rated as either
satisfactory or conditional or, in some
cases, even those who are unrated.
Moreover, without the interim final
rule, some carriers who are unable to
carry hazardous materials or people
because of their unsatisfactory ratings—
ratings that the FHWA would be
precluded from changing even if
changes were merited—may be forced
out of business.

Accordingly, the FHWA finds that
there is good cause to waive prior notice
and comment for the limited purposes
described above. For the same reasons,
the FHWA finds, pursuant to 5 U.S.C.
553(d)(3), that there is good cause for
making the interim final rule effective
upon publication. Nevertheless, because
the FHWA is implementing the SFRM
on an emergency basis, it is doing so
only until it believes the emergency will
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end, that is, until it expects to be able
to promulgate a final rule following its
analysis of the comments received to
this interim final rule and the
companion NPRM, which is contained
elsewhere in today’s Federal Register.
Therefore, the interim final rule will
remain in effect only until November
28, 1997. Comments received will be
carefully considered in evaluating
whether any changes to this action are
required. Indeed, if, as a result of
comment analysis, the FHWA believes
that a change in the interim final rule is
warranted before the expiration date, it
will issue an immediate revision.

Executive Order 12866 (Regulatory
Planning and Review) and DOT
Regulatory Policies and Procedures

The FHWA has determined this
action is not a significant regulatory
action within the meaning of Executive
Order 12866, but it is significant within
the meaning of Department of
Transportation regulatory policies and
procedures because there is substantial
public interest in the safety fitness
determination process. It is unlikely that
this regulatory action will have an
annual effect on the economy of $100
million or more. This final rule does not
impose new requirements upon the
motor carrier industry nor alter the basic
outline of the August 16, 1991, interim
final rule implementing the provisions
of 49 U.S.C. 5113. There should be no
negative economic impact resulting
from this action because it merely
continues in effect, but on a smaller
scale, a practice that has been followed
for the past eight years. This final rule
imposes no costs on motor carriers in
addition to those assessed in the
Regulatory Evaluation and Regulatory
Flexibility Analysis prepared in support
of the 1988 final rule. (The 1991 interim
final rule amended the 1988 rule in
ways that the FHWA believes had
minimal economic impact on motor
carriers.) Moreover, a negative impact
on those carriers presently rated
unsatisfactory will be averted by
allowing them the opportunity to
resume business upon an improvement
to their rating.

Regulatory Flexibility Act

In compliance with the Regulatory
Flexibility Act (5 U.S.C. 601-612), the
FHWA has evaluated the effects of this
rule on small entities and has
determined that it would not have a
significant economic impact on a
substantial number of small entities.
The motor carriers economically
impacted by this rulemaking will be
those who are rated as unsatisfactory,
and fail to take appropriate actions to

have their rating upgraded. In the past,
relatively few small motor carriers had
been affected by the statutory
consequences of an unsatisfactory safety
rating, and there is no reason to believe
those impacts will increase in any way
by this action.

Executive Order 12612 (Federalism
Assessment)

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
this rulemaking does not have sufficient
Federalism implications to warrant the
preparation of a Federalism assessment.
These safety requirements do not
directly preempt any State law or
regulation, and no additional costs or
burdens would be imposed on the States
as a result of this action. Furthermore,
the State’s ability to discharge
traditional State governmental functions
will not be affected by this rulemaking.

Executive Order 12372
(Intergovernmental Review)

Catalog of Federal Domestic
Assistance Program Number 20.217,
Motor Carrier Safety. The regulations
implementing Executive Order 12372
regarding intergovernmental
consultation on Federal programs and
activities do not apply to this program.

Paperwork Reduction Act

This action does not contain a
collection of information requirement
for the purposes of the Paperwork
Reduction Act of 1995, 44 U.S.C. 3501-
3520.

National Environmental Policy Act

The agency has analyzed this
rulemaking for the purpose of the
National Environmental Policy Act of
1969 (42 U.S.C. 4321-4347) and has
determined that this action will not
have any effect on the quality of the
environment.

Regulatory Identification Number

A regulatory identification number
(RIN) is assigned to each regulatory
action listed in the Unified Agenda of
Federal Regulations. The Regulatory
Information Service Center publishes
the Unified Agenda in April and
October of each year. The RIN contained
in the heading of this document can be
used to cross reference this action with
the Unified Agenda.

List of Subjects in 49 CFR Part 385

Highways and roads, Motor carriers,
Motor vehicle safety, and Safety fitness
procedures.

Issued on: May 21, 1997.
Jane F. Garvey,
Acting Federal Highway Administrator.

In consideration of the foregoing, the
FHWA amends title 49, Code of Federal
Regulations, Chapter Ill, Part 385, as
follows:

PART 385—SAFETY FITNESS
PROCEDURES

1. The authority citation for part 385
continues to read as:

Authority: 49 U.S.C. 104, 504, 521(b)(5)(A),
5113, 31136, 31144, 31502; and 49 CFR 1.48.

§385.9 [Amended]

2. Section 385.9 is amended by
designating the current undesignated
text as paragraph (a), and by adding a
paragraph (b) to read as follows:

§385.9 Determination of a safety rating.
a * * *

(b) Unless otherwise specifically
provided in this chapter, a safety rating
will be issued to a motor carrier within
30 days following the completion of a
compliance review.

3. Part 385 is amended by designating
the existing appendix as Appendix A
and adding Appendix B to read as
follows:

Appendix B to Part 385—Safety Rating
Process

Section 215 of the Motor Carrier Safety Act
of 1984 (49 U.S.C. 31144) directed the
Secretary of Transportation to establish a
procedure to determine the safety fitness of
owners and operators of commercial motor
vehicles operating in interstate or foreign
commerce. The Secretary, in turn, delegated
this responsibility to the Federal Highway
Administration (FHWA).

As directed, FHWA promulgated a safety
fitness regulation, Safety Fitness Procedures,
which established a procedure to determine
the safety fitness of motor carriers through
the assignment of safety ratings and
established a safety fitness standard which a
motor carrier must meet to obtain a
satisfactory safety rating.

To meet the safety fitness standard, a motor
carrier must demonstrate to FHWA that it has
adequate safety management controls in
place which function effectively to ensure
acceptable compliance with the applicable
safety requirements. A *‘safety fitness rating
methodology”” (SFRM) was developed by
FHWA, which uses data from onsite reviews
to rate motor carriers.

The safety rating process developed by
FHWA'’s Office of Motor Carriers is used to:

1. Evaluate safety fitness and assign one of
three safety ratings (satisfactory, conditional
or unsatisfactory) to motor carriers operating
in interstate commerce. This process
conforms with 49 CFR 385.5—Safety fitness
standard and § 385.7—Factors to be
considered in determining a safety rating.

2. Identify motor carriers needing
improvement in their compliance with the
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Federal Motor Carrier Safety Regulations
(FMCSRs) and applicable Hazardous Material
Regulations (HMRs). These are carriers rated
unsatisfactory or conditional.

Source of Data for Rating Methodology

The FHWA's rating process is built upon
the operational tool known as the compliance
review (CR). This tool was developed to
assist Federal and State safety specialists in
gathering pertinent motor carrier compliance
and accident information.

The CR is an in-depth examination of a
motor carrier’s operations and is used (1) to
rate unrated motor carriers, (2) to conduct a
follow-up investigation on motor carriers
rated unsatisfactory or conditional as a result
of a previous review, (3) to investigate
complaints, or (4) in response to a request by
a motor carrier to reevaluate its safety rating.
Documents such as those contained in driver
qualification files, records of duty status and
vehicle maintenance records are thoroughly
examined for compliance with the FMCSRs
and HMRs. Violations are cited on the CR
document. Performance based information,
when available, is utilized to evaluate the
carrier’s compliance with the vehicle
regulations. Recordable preventable accident
information is also collected.

Converting CR Information Into a Safety
Rating

The FHWA gathers information through an
in-depth examination of the motor carrier’s
compliance with portions of the FMCSRs and
HMRs which have been identified as “‘acute”
or “critical” regulations.

Acute regulations are those so essential
that noncompliance is obvious and requires
immediate corrective actions by a motor
carrier regardless of its overall safety posture.
An example of an acute regulation is
§383.37(b)—Allowing, requiring, permitting,
or authorizing an employee with more than
one Commercial Driver’s License (CDL) to
operate a commercial motor vehicle.
Noncompliance with §383.37(b) is usually
discovered when the motor carrier’s driver
qualification file reflects that the motor
carrier had knowledge of a driver with more
than one CDL, and still permitted the driver
to operate a commercial motor vehicle. If the
motor carrier did not have knowledge or
could not reasonably be expected to have
knowledge, then a violation would not be
cited.

Critical regulations are those which relate
directly to management and/or operational
controls. Noncompliance with those
regulations is indicative of a breakdown in a
carrier’s management controls. An example
of a critical regulation is § 395.3(a)(1)—
Requiring or permitting a driver to drive
more than 10 hours.

The list of the acute and critical regulations
used in determining safety ratings is
provided at the end of this document.

Noncompliance with acute regulations and
patterns of noncompliance with critical
regulations are quantitatively linked to
inadequate safety management controls and
usually higher than average rates of
recordable preventable accidents. The FHWA
has used noncompliance with acute
regulations and patterns of noncompliance

with critical regulations since 1989 to
determine motor carriers’ adherence to the

§ 385.5—Safety fitness standard. Compliance
with the regulatory factors, (1) [Parts 387, &
390]; (2) [Parts 382, 383 & 391]; (3) [Parts 392
& 395]; (4) [Parts 393 & 396, when there are
less than three vehicle inspections in the last
12 months to evaluate]; and (5) [Parts 397,
171, 177 & 180], will be evaluated as follows:

For each instance of noncompliance with
an acute regulation or each pattern of
noncompliance with a critical regulation
documented during the CR, one point will be
assessed. A pattern is more than one
violation. When large numbers of documents
are reviewed the number of violations
required to meet a pattern is equal to at least
10 percent of those examined.

However, each pattern of noncompliance
with a critical regulation relative to Part 395,
Hours of Service of Drivers, will be assessed
two points.

Vehicle Factor

When there are a combination of three or
more inspections recorded in the Motor
Carrier Management Information System
(MCMIS) during the twelve months prior to
the CR or performed at the time of the review,
the Vehicle Factor (Parts 393 & 396) will be
evaluated on the basis of the Out-of-Service
(OO0S) rate and noncompliance with acute
regulations and/or a pattern of
noncompliance with critical regulations. The
results of the review of the OOS rate will
affect the Vehicle Factor rating as follows:

1. If a motor carrier has three or more
roadside vehicle inspections in the twelve
months prior to the carrier review, or three
vehicles inspected at the time of the review,
or a combination of the two totaling three or
more, and the vehicle OOS rate is 34% or
greater, the initial factor rating will be
conditional. The requirements of Part 396—
Inspection, Repair, and Maintenance—will
be examined during each review. The results
of the examination could lower the factor
rating to unsatisfactory if noncompliance
with an acute regulation or a pattern of
noncompliance with a critical regulation is
discovered. If the examination of Part 396
requirements reveals no such problems with
the systems the motor carrier is required to
maintain for compliance, the Vehicle Factor
remains conditional.

2. If a carrier’s vehicle OOS rate is less than
34%, the initial factor rating will be
satisfactory. If noncompliance with an acute
regulation or a pattern of noncompliance
with a critical regulation is discovered during
the examination of Part 396 requirements, the
factor rating will be lowered to conditional.
If the examination of Part 396 requirements
reveals no such problems with the systems
the motor carrier is required to maintain for
compliance, the Vehicle Factor remains
satisfactory.

Nearly two million vehicle inspections
occur on the roadside each year. This vehicle
inspection information is retained in the
MCMIS and is integral to evaluating motor
carriers’ ability to successfully maintain their
vehicles. Since many of the roadside
inspections are targeted to visibly defective
vehicles and since there are a limited number
of inspections for many motor carriers, the

use of that data is limited. Each CR will
continue to have the requirements of Part
396—Inspection, Repair, and Maintenance
reviewed as indicated by the above
explanation.

Accident Factor

In addition to the five regulatory rating
factors, a sixth factor is included in the
process to address the accident history of the
motor carrier. This factor is the recordable
preventable accident rate which the carrier
has experienced during the past 12 months.
Recordable preventable accident means an
accident that (1) Involves a commercial
motor vehicle; (2) that meets the definition of
an accident in §390.5; and (3) that could
have been averted but for an act, or failure
to act, by the motor carrier or driver. The
sixth factor is assigned a rating based on the
carrier’s recordable preventable accident rate
compared to the national accident rate
distribution.

To determine this national distribution,
recordable preventable accidents per million
miles were computed for each CR performed
in a year. Most of these carriers (over 50%)
had no recordable accidents. The national
average for all carriers reviewed in 1988 was
0.46 per million miles; in 1996, 0.50 per
million miles. From these data, the percent
of all carriers below or above any proposed
accident per million mile breakpoint could
be established. The breakpoints shown below
were determined from consideration of both
the national average and the percentage of
carriers below and above alternative
breakpoints, i.e.:

The Recordable Preventable Accident
Rating Scale (total recordable preventable
accidents divided by total mileage times 1
million) is:

Satisfactory=less than .3
Conditional=0.3 to 1.0
Unsatisfactory=greater than 1.0

Exceptions to the Recordable Preventable
Accident Rating Scale

Single Accident Exception: The accident
factor excludes the accident rates for all
motor carriers that have only one recordable
preventable accident. One accident occurring
in 12 months is too isolated an occurrence to
allow it to impact the accident factor.

Urban Carriers Exception: Experience has
shown that urban carriers, those motor
carriers operating entirely within a radius of
less than a 100 air miles (normally in urban
areas) have a higher exposure to accident
situations because of their environment and
normally have higher accident rates.
Therefore, the rating does not become
unsatisfactory for an urban carrier until it
exceeds the 2.0 recordable preventable
accident rate per million miles.

Small Carrier Exception: Accident rates for
small carriers (fewer than 20 drivers) vary to
a great extent from one year to the next.
Therefore, the lowest ““accident factor’ rating
assigned to a small carrier is conditional.

The Factor rating is determined by the
following table.
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FACTOR #6.—RECORDABLE
PREVENTABLE ACCIDENT RATE TABLE

Calculated : Rating: urban
accident rate Rating carrigrs only
Less than .3 Satisfactory .. | Satisfactory.
0.3t0 1.0 ...... Conditional ... | Conditional.
Greater than Unsatisfac- Conditional.

1.0 to 2.0. tory.

Greater than Unsatisfac- Unsatisfac-

2.0. tory. tory.

Factor Ratings

In the methodology, parts of the FMCSRs
and the HMRs having similar characteristics
are combined together into five regulatory
areas called “‘factors.”

The following table shows the five
regulatory factors, parts of the FMCSRs and
HMRs associated with each factor, and the
accident factor.

FACTORS

Factor 1—General=Parts 387 & 390

Factor 2—Driver=Parts 382, 383 & 391

Factor 3—Operational=Parts 392 & 395

Factor 4—Vehicle=Parts 393 & 396

Factor 5—Haz. Mat=Parts 397, 171, 177 & 180

Factor 6—Accident Factor=Recordable
Preventable Rate

Factor Ratings are determined as follows:

“Satisfactory”’—if the acute and/or critical=0
points

“Conditional”’—if the acute and/or critical=1
point

“Unsatisfactory’’—if the acute and/or
critical=2 or more points

Safety Rating

The ratings for the five factors, along with
the recordable preventable accident rate for
the 12 months prior to the review, are then
entered into a rating table which establishes
the motor carrier’s safety rating.

The FHWA has developed a computerized
rating formula for assessing the information
obtained from the CR document and is using
that formula in assigning a safety rating.

MOTOR CARRIER SAFETY RATING

TABLE
Factor ratings Overall safety
Unsatisfactory | Conditional rating

2orless ... Satisfactory.

more than 2 Conditional.

2 orless ... Conditional.

more than 2 Unsatisfac-
tory.

0 or more ..... Unsatisfac-
tory.

Anticipated Safety Rating

The anticipated (emphasis added) safety
rating will appear on the CR.

The following appropriate information will
appear after the last entry on the CR, MCS—
151, Part B.

“It is anticipated the official safety rating
from Washington, D.C. will be
SATISFACTORY.”

Or

“It is anticipated the official safety rating
from Washington, D.C. will be
CONDITIONAL. The safety rating will
become effective thirty days from the date of
the CR.”

Or

“It is anticipated the official safety rating
from Washington, D.C., will be
UNSATISFACTORY. The safety rating will
become effective thirty days from the date of
the CR.”

Assignment of Rating/Motor Carrier
Notification

When the official rating is determined in
Washington, D.C., the FHWA notifies the
motor carrier in writing of its safety rating as
prescribed in §385.11. An anticipated safety
rating which is higher than the existing rating
becomes effective as soon as the official
safety rating from Washington, D.C. is issued.
Notification of a conditional or unsatisfactory
rating includes a list of those Parts of the
regulations, or recordable preventable
accident rate, for which corrective actions
must be taken by the motor carrier to
improve its overall safety performance.

Motor Carrier Procedural Rights

Under 88 385.15 and 385.17, motor carriers
have the right to petition for a review of their
ratings if there are factual or procedural
disputes, and to request another review after
corrective actions have been taken. They are
the procedural avenues a motor carrier,
which believes its safety rating to be in error,
may use, and the means to request another
review after corrective action has been taken.

Conclusion

The FHWA believes this “‘safety rating
methodology” is a reasonable approach for
assigning a safety rating which best describes
the current safety fitness posture of a motor
carrier as required by the safety fithess
regulations (8§ 385.9).

Improved compliance with the regulations
leads to an improved rating, which in turn
increases safety. This increased safety is our
regulatory goal.

List of Acute and Critical Regulations

§382.115(c) Failing to implement an
alcohol and/or controlled substance
testing program. (acute)

§382.201 Using a driver who has an alcohol
concentration of 0.04 or greater. (acute)

§382.211 Using a driver who has refused to
submit to an alcohol controlled
substances test required under Part 382.
(acute)

§382.213(b) Using a driver who has used a
controlled substance. (acute)

§382.215 Using a driver who has tested
positive for a controlled substance.
(acute)

§382.301(a) Failing to require driver to
undergo pre-employment controlled
substance testing. (critical)

§382.303(a) Failing to conduct post
accident testing on driver for alcohol
and/or controlled substances. (critical)

§382.305(a) Failing to implement a random
controlled substances and/or an alcohol
testing program. (acute)

§382.305(b)(1) Failing to conduct random
alcohol testing at an annual rate of not
less than 25 percent of the average
number of driver positions. (critical)

§382.305(b)(2) Failing to conduct random
controlled substances testing at an
annual rate of not less than 50 percent
of the average number of driver
positions. (critical)

§382.309(a) Using a driver who has not
undergone a return-to-duty alcohol test
with a result indicating an alcohol
concentration of less than 0.02. (acute)

§382.309(b) Using a driver who has not
undergone a return-to-duty controlled
substances test with a result indicating a
verified negative result for controlled
substances. (acute)

§382.503 Driver performing safety sensitive
function, after engaging in conduct
prohibited by Subpart B, without being
evaluated by substance abuse
professional, as required by § 382.605.
(critical)

§382.505(a) Using a driver within 24 hours
after being found to have an alcohol
concentration of 0.02 or greater but less
than 0.04. (acute)

§382.605(c)(1) Using a driver who has not
undergone a return-to-duty alcohol test
with a result indicating an alcohol
concentration of less than .02 or with
verified negative test result, after
engaging in conduct prohibited by Part
382, Subpart B. (acute)

§382.605(c)(2)(ii) Failing to subject a driver
who has been identified as needing
assistance to at least six unannounced
follow-up alcohol and controlled
substance tests in the first 12 months
following the driver’s return to duty.
(critical)

§383.23(a) Operating a commercial motor
vehicle without a valid commercial
driver’s license. (critical)

§383.37(a) Allowing, requiring, permitting,
or authorizing an employee with a
Commercial Driver’s License which is
suspended, revoked, or canceled by a
state or who is disqualified to operate a
commercial motor vehicle. (acute)

§383.37(b) Allowing, requiring, permitting,
or authorizing an employee with more
than one Commercial Driver’s License to
operate a commercial motor vehicle.
(acute)

§383.51(a) Allowing, requiring, permitting,
or authorizing a driver to drive who is
disqualified to drive a commercial motor
vehicle. (acute)

§387.7(a) Operating a motor vehicle
without having in effect the required
minimum levels of financial
responsibility coverage. (acute)

§387.7(d) Failing to maintain at principal
place of business required proof of
financial responsibility. (critical)

§387.31(a) Operating a passenger carrying
vehicle without having in effect the
required minimum levels of financial
responsibility. (acute)

§387.31(d) Failing to maintain at principal
place of business required proof of
financial responsibility for passenger
vehicles. (critical)
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§390.15(b)(2) Failing to maintain copies of
all accident reports required by State or
other governmental entities or insurers.
(critical)

§390.35 Making, or causing to make
fraudulent or intentionally false
statements or records and/or reproducing
fraudulent records. (acute)

§391.11(a)/391.95 Using an unqualified
driver, a driver who has tested positive
for controlled substances, or refused to
be tested as required. (acute)

§391.11(b)(6) Using a physically
unqualified driver. (acute)

§391.15(a) Using a disqualified driver.
(acute)

§391.45(a) Using a driver not medically
examined and certified. (critical)

§391.45(b) Using a driver not medically
examined and certified each 24 months.
(critical)

§391.51(a) Failing to maintain driver
qualification file on each driver
employed. (critical)

§391.51(b)(1) Failing to maintain medical
examiner’s certificate in driver’s
qualification file. (critical)

§391.51(c)(1) Failing to maintain medical
examiner’s certificate in driver’s
qualification file. (critical)

§391.51(c)(3) Failing to maintain inquiries
into driver’s driving record in driver’s
qualification file. (critical)

§391.51(d)(1) Failing to maintain medical
examiner’s certificate in driver’s
qualification file. (critical)

§391.87(f)(5) Failing to retain in the
driver’s qualification file test finding,
either “‘Negative” and, if “‘Positive”, the
controlled substances identified.
(critical)

§391.93(a) Failing to implement a
controlled substances testing program.
(acute)

§391.99(a) Failing to require a driver to be
tested for the use of controlled
substances, upon reasonable cause.
(acute)

§391.103(a) Failing to require a driver-
applicant whom the motor carrier
intends to hire or use to be tested for the
use of controlled substances as a pre-
qualification condition. (critical)

§391.109(a) Failing to conduct controlled
substance testing at a 50% annualized
rate. (critical)

§391.115(c) Failing to ensure post-accident
controlled substances testing is
conducted and conforms with 49 CFR
Part 40. (critical)

§392.2 Operating a motor vehicle not in
accordance with the laws, ordinances,
and regulations of the jurisdiction in
which it is being operated. (critical)

§392.4(b) Requiring or permitting a driver
to drive while under the influence of, or
in possession of, a narcotic drug,
amphetamine, or any other substance
capable of rendering the driver incapable
of safely operating a motor vehicle.
(acute)

§392.5(b)(1) Requiring or permitting a
driver to drive a motor vehicle while
under the influence of, or in possession
of, an intoxicating beverage. (acute)

§392.5(b)(2) Requiring or permitting a
driver who has consumed an
intoxicating beverage within 4 hours to
operate a motor vehicle. (acute)

§392.6 Scheduling a run which would
necessitate the vehicle being operated at
speeds in excess of those prescribed.
(critical)

§392.9(a)(1) Requiring or permitting a
driver to drive without the vehicle’s
cargo being properly distributed and
adequately secured. (critical)

§395.1(i)(1)(i) Requiring or permitting a
driver to drive more than 15 hours.
(Driving in Alaska.) (critical)

§395.1(i)(1)(ii) Requiring or permitting a
driver to drive after having been on duty
20 hours. (Driving in Alaska.) (critical)

§395.1(i)(1)(iii) Requiring or permitting
driver to drive after having been on duty
more than 70 hours in 7 consecutive
days. (Driving in Alaska.) (critical)

§395.1(i)(1)(iv) Requiring or permitting
driver to drive after having been on duty
more than 80 hours in 8 consecutive
days. (Driving in Alaska.) (critical)

§395.3(a)(1) Requiring or permitting driver
to drive more than 10 hours. (critical)

§395.3(a)(2) Requiring or permitting driver
to drive after having been on duty 15
hours. (critical)

§395.3(b) Requiring or permitting driver to
drive after having been on duty more
than 60 hours in 7 consecutive days.
(critical)

§395.3(b) Requiring or permitting driver to
drive after having been on duty more
than 70 hours in 8 consecutive days.
(critical)

§395.8(a) Failing to require driver to make
a record of duty status. (critical)

§395.8(e) False reports of records of duty
status. (critical)

§395.8(1) Failing to require driver to
forward within 13 days of completion,
the original of the record of duty status.
(critical)

§395.8(k)(1) Failing to preserve driver’s
record of duty status for 6 months.
(critical)

§395.8(k)(1) Failing to preserve driver’s
records of duty status supporting
documents for 6 months. (critical)

§396.3(b) Failing to keep minimum records
of inspection and vehicle maintenance.
(critical)

§396.9(c)(2) Requiring or permitting the
operation of a motor vehicle declared
“‘out-of-service” before repairs were
made. (acute)

§396.11(a) Failing to require driver to
prepare driver vehicle inspection report.
(critical)

§396.11(c) Failing to correct Out-of-Service
defects listed by driver in a driver
vehicle inspection report. (acute)

§396.17(a) Using a commercial motor
vehicle not periodically inspected.
(critical)

§396.17(g) Failing to promptly repair parts
and accessories not meeting minimum
periodic inspection standards. (acute)

§397.5(a) Failing to ensure a motor vehicle
containing Class A or B explosives (Class
1.1, 1.2, or 1.3) is attended at all times
by its driver or a qualified representative.
(acute)

§397.7(a)(1) Parking a motor vehicle
containing Class A or B explosives (1.1,
1.2, 1.3) within 5 feet of traveled portion
of highway. (critical)

§397.7(b) Parking a motor vehicle
containing hazardous material(s) within
5 feet of traveled portion of highway or
street. (critical)

§397.13(a) Permitting a person to smoke or
carry a lighted cigarette, cigar or pipe
within 25 feet of a motor vehicle
containing explosives, oxidizing
materials, or flammable materials.
(critical)

§397.19(a) Failing to furnish driver of
motor vehicle transporting Class A or B
explosives (Class 1.1, 1.2, 1.3) with a
copy of the rules of Part 397 and/or
emergency response instructions.
(critical)

§397.67(d) Requiring or permitting the
operation of a motor vehicle containing
Division 1.1, 1.2, or 1.3 (explosive)
material that is not accompanied by a
written route plan. (critical)

§171.15 Carrier failing to give immediate
telephone notice of an incident involving
hazardous materials. (critical)

§171.16 Carrier failing to make a written
report of an incident involving
hazardous materials. (critical)

§177.800(a) Failing to instruct a category of
employees in hazardous materials
regulations. (critical)

§177.817(a)) Transporting a shipment of
hazardous materials not accompanied by
a properly prepared shipping paper.
(critical)

§177.817(e) Failing to maintain proper
accessibility of shipping papers. (critical)

§177.823(a) Moving a transport vehicle
containing hazardous material that is not
properly marked or placarded. (critical)

§177.841(e) Transporting a package bearing
a poison label in the same transport
vehicle with material marked or known
to be foodstuff, feed, or any edible
material intended for consumption by
humans or animals. (acute)

§180.407(a) Transporting a shipment of
hazardous material in cargo tank that has
not been inspected or retested in
accordance with §180.407. (critical)

§180.407(c) Failing to periodically test and
inspect a cargo tank. (critical)

§180.415 Failing to mark a cargo tank
which passed an inspection or test
required by §180.407. (critical)

§180.417(a)(1) Failing to retain cargo tank
manufacturer’s data report certificate and
related papers, as required. (critical)

§180.417(a)(2) Failing to retain copies of
cargo tank manufacturer’s certificate and
related papers (or alternative report) as
required. (critical)

[FR Doc. 97-13874 Filed 5-27-97; 8:45 am]
BILLING CODE 4910-22—-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-NM-37—-AD]

RIN 2120-AA64

Airworthiness Directives; Bombardier
Model CL-44 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to all
Bombardier Model CL—44 series
airplanes. This proposal would require
revising the Airplane Flight Manual
(AFM) to modify the limitation that
prohibits positioning the power levers
below the flight idle stop during flight,
and to provide a statement of the
consequences of positioning the power
levers below the flight idle stop during
flight. This proposal is prompted by
incidents and accidents involving
airplanes equipped with turboprop
engines in which the ground propeller
beta range was used improperly during
flight. The actions specified by the
proposed AD are intended to prevent
loss of airplane controllability, or engine
overspeed and consequent loss of
engine power caused by the power
levers being positioned below the flight
idle stop while the airplane is in flight.

DATES: Comments must be received by
July 7, 1997.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 97-NM—
37-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays.

This information may be examined at
the FAA, Transport Airplane
Directorate, 601 Lind Avenue, SW.,
Renton, Washington; or at the FAA,
Engine and Propeller Directorate, New
York Aircraft Certification Office, 10
Fifth Street, Third Floor, Valley Stream,
New York.

FOR FURTHER INFORMATION CONTACT:
Peter LeVoci, Flight Test Pilot, Systems
and Flight Test Branch, ANE-172, FAA,
Engine and Propeller Directorate, New
York Aircraft Certification Office, 10
Fifth Street, Third Floor, Valley Stream,
New York 11581, telephone (516) 256—
7514; fax (516) 568—2716.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 97-NM-37-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
97-NM-37-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—-4056.

Discussion

In recent years, the FAA has received
reports of 14 incidents and/or accidents
involving intentional or inadvertent
operation of the propellers in the
ground beta range during flight on
airplanes equipped with turboprop
engines. (For the purposes of this
proposal, Beta is defined as the range of
propeller operation intended for use
during taxi, ground idle, or reverse
operations as controlled by the power
lever settings aft of the flight idle stop.)

Five of the fourteen in-flight beta
occurrences were classified as
accidents. In each of these five cases,
operation of the propellers in the beta
range occurred during flight. Operation
of the propellers in the beta range
during flight, if not prevented, could
result in loss of airplane controllability,
or engine overspeed with consequent
loss of engine power.

Communication between the FAA and
the public during a meeting held on
June 11-12, 1996, in Seattle,
Washington, revealed a lack of
consistency of the information on in-
flight beta operation contained in the
FAA-approved airplane flight manual
(AFM) for airplanes that are not
certificated for in-flight operation with
the power levers below the flight idle
stop. (Airplanes that are certificated for
this type of operation are not affected by
the above-referenced conditions.)

U.S. Type Certification of the Airplane

This airplane model is manufactured
in Canada and is type certificated for
operation in the United States under the
provisions of Section 21.29 of the
Federal Aviation Regulations and the
applicable bilateral airworthiness
agreement. The FAA has reviewed all
available information, and determined
that AD action is necessary for products
of this type design that are certificated
for operation in the United States.

FAA'’s Determinations

The FAA has examined the
circumstances and reviewed all
available information related to the
incidents and accidents described
previously. The FAA finds that the
Limitations Section of the AFM’s for
certain airplanes must be revised to
prohibit positioning the power levers
below the flight idle stop while the
airplane is in flight, and to provide a
statement of the consequences of
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positioning the power levers below the
flight idle stop. The FAA has
determined that the affected airplanes
include those that are equipped with
turboprop engines and that are not
certificated for in-flight operation with
the power levers below the flight idle
stop. Since Bombardier Model CL-44
series airplanes meet these criteria, the
FAA finds that the AFM for these
airplanes must be revised to include the
limitation and statement of
consequences described previously.

Explanation of the Requirements of the
Proposed AD

Since an unsafe condition has been
identified that is likely to exist or
develop on other Bombardier Model
CL-44 series airplanes of the same type
design, the proposed AD would require
revising the Limitations Section of the
AFM to modify the limitation that
prohibits the positioning of the power
levers below the flight idle stop while
the airplane is in flight, and to add a
statement of the consequences of
positioning the power levers below the
flight idle stop while the airplane is in
flight.

Interim Action

This is considered interim action
until final action is identified, at which
time the FAA may consider further
rulemaking.

Cost Impact

The FAA estimates that 1 Bombardier
Model CL-44 series airplane of U.S.
registry would be affected by this
proposed AD, that it would take
approximately 1 work hour per airplane
to accomplish the proposed actions, and
that the average labor rate is $60 per
work hour. Based on these figures, the
cost impact of the proposed AD on U.S.
operators is estimated to be $60 for the
one affected airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient

federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Bombardier, Inc. (Formerly Canadair):
Docket 97-NM-37-AD.

Applicability: All Model CL-44 series
airplanes, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent loss of airplane controllability,
or engine overspeed and consequent loss of
engine power caused by the power levers
being positioned below the flight idle stop

while the airplane is in flight, accomplish the
following:

(a) Within 30 days after the effective date
of this AD, revise the Limitations Section of
the FAA-approved Airplane Flight Manual
(AFM) to include the following statements.
This action may be accomplished by
inserting a copy of this AD into the AFM.

Positioning of power levers below the
flight idle stop while the airplane is in flight
is prohibited. Such positioning may lead to
loss of airplane control or may result in an
overspeed condition and consequent loss of
engine power.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, New York
Aircraft Certification Office (ACO), FAA,
Engine and Propeller Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, New York ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the New York ACO.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on May 19,
1997.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 97-13847 Filed 5-27-97; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 97-AGL-23]

Modification of Class E Airspace;
Grafton, ND, Grafton Municipal Airport

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
modify Class E airspace at Grafton, ND.
A Global Positioning System (GPS)
standard instrument approach
procedure (SIAP) to Runway 17 and
Amendment 1 to the GPS SIAP to
Runway 35 have been developed for
Grafton Municipal Airport. Controlled
airspace extending upward from 700 to
1200 feet above ground level (AGL) is
needed to contain aircraft executing the
approach. The intended affect of this
proposal is to provide segregation of
aircraft using instrument approach
procedures in instrument conditions
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from other aircraft operating in visual
weather conditions.

DATES: Comments must be received on
or before July 14, 1997.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Office of the
Assistant Chief Counsel, AGL-7, Rules
Docket No. 97-AGL-23, 2300 East
Devon Avenue, Des Plaines, Illinois
60018.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois. An
informal docket may also be examined
during normal business hours at the Air
Traffic Division, Operations Branch,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines,
Ilinois.

FOR FURTHER INFORMATION CONTACT:
Manuel A. Torres, Air Traffic Division,
Operations Branch, AGL-530, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294—-7568.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 97—
AGL-23.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Rules Docket, FAA,
Great Lakes Region, Office of the

Assistant Chief Counsel, 2300 East
Devon Avenue, Des Plaines, Illinois,
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

Any person may obtain a copy of the
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-230, 800 Independence
Avenue, S.W., Washington, DC 20591,
or by calling (202) 267-3484.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM’s should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
modify Class E airspace at Grafton, ND;
this proposal would provide adequate
Class E airspace for operators executing
the GPS Runway 17 SIAP and GPS
Runway 35 SIAP at Grafton Municipal
Airport. Controlled airspace extending
upward from 700 to 1200 feet AGL is
needed to contain aircraft executing the
approach. The intended affect of this
action is to provide segregation of
aircraft using instrument approach
procedures in instrument conditions
from other aircraft operating in visual
weather conditions. The area would be
depicted on appropriate aeronautical
charts thereby enabling pilots to
circumnavigate the area or otherwise
comply with IFR procedures. Class E
airspace designations for airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9D dated September 4, 1996,
and effective September 16, 1996, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore this, proposed regulation—(1)
Is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT

Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) as follows:

PART 71—[AMENDED]

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1995—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGL ND E5 Grafton, ND [Revised]

Grafton Municipal Airport, ND

(lat. 48°24'17"N, long. 97°22'15""W)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of the Grafton Municipal Airport and
within 1 mile each side of the 360° bearing
extending from the 6.5-mile radius to 9 miles
north of the airport and within 1 mile each
side of the 180° bearing extending from the
6.5-mile radius to 9 miles south of the
airport.

* * * * *

Issued in Des Plaines, Illinois on May 14,
1997.

Maureen Woods,

Manager, Air Traffic Division.
[FR Doc. 97-13839 Filed 5-27-97; 8:45 am]

BILLING CODE 4910-13-M
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 150
[Docket No. 28149]

Proposed Final Policy on Part 150
Approval and Funding of Noise
Mitigation Measures

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed final policy
on part 150 approval and funding of
Noise Mitigation Measures, and request
for supplemental comment on its
Impacts on Passenger Facility Charges.

SUMMARY: The Federal Aviation
Administration (FAA) has prepared for
issuance a final policy concerning
approval and eligibility for Federal
funding of certain noise mitigation
measures. This policy would increase
the incentives for airport operators to
prevent the development of new
noncompatible land uses around
airports and assure the most cost-
effective use of Federal funds spent on
noise mitigation measures. This would
include certain limitations on the
eligibility of airport improvement
program (AIP) funds and passenger
facility charges (PFC). The proposed
policy was published in the Federal
Register on March 20, 1995 (60 FR
14701), and public comments were
received and considered. This
document sets forth the revised policy
as proposed for issuance. However,
prior to the issuance of the policy the
FAA is requesting supplemental
comment on the impact of its
limitations on PFC eligibility. The FAA
will consider any comments on PFC
eligibility thus received and revise the
policy as may be appropriate prior to
issuing the final policy. All other issues
are considered to have been adequately
covered during the original comment
period.

Accordingly and after any revisions
resulting from supplemental comments
received on the impacts on PFC
eligibility, as of January 1, 1998, the
FAA will approve under 14 CFR part
150 (part 150) only remedial noise
mitigation measures for existing
noncompatible development and only
preventive noise mitigation measures in
areas of potential new noncompatible
development. The FAA will not approve
remedial noise mitigation measures for
new noncompatible development that is
allowed to occur in the vicinity of
airports after the effective date of this
final policy. As of the same effective
date, eligibility for Airport Improvement

Program (AIP) funding under the noise
set-aside will be determined using
criteria consistent with this policy.
Specifically, remedial noise mitigation
measures for new noncompatible
development that occurs after the
effective date of this final policy will
not be eligible for AIP funding under the
noise set-aside, regardless of previous
FAA approvals under part 150, the
status of implementation of an
individual airport’s part 150 program, or
the status of any pending application for
AIP funds. This policy also applies to
projects that are eligible for noise set-
aside funds without a part 150 program.
This change in AIP eligibility will
change in a similar way the eligibility of
noise projects for passenger facility
charge (PFC) funding. That is, the FAA
will not approve the use of PFC funds
to remediate noise impacts for new
noncompatible development that occurs
after the effective date of this policy.
DATES: Comments are due on or before
June 27, 1997. This policy will be
effective January 1, 1998.

FOR FURTHER INFORMATION CONTACT: Mr.
William W. Albee, Policy and
Regulatory Division (AEE-300), Office
of Environment and Energy, FAA, 800
Independence Avenue, SW.,
Washington, DC 20591; telephone (202)
267-3553, facsimile (202) 267-5594;
Internet: WAIbee@mail.hqg.faa.gov; or
Mr. Ellis Ohnstad, Manager, Airports
Financial Assistance Division (APP—
500), Office of Airport Planning and
Programming, FAA, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone (202) 267-3831, facsimile
(202) 267-5302.

SUPPLEMENTARY INFORMATION:
Background

The Airport Noise Compatibility
Planning Program (14 CFR part 150,
hereinafter referred to as part 150 or the
part 150 program) was established
under the Aviation Safety and Noise
Abatement Act of 1979 (49 U.S.C. 47501
through 47509, hereinafter referred to as
ASNA). The part 150 program allows
airport operators to submit noise
exposure maps and noise compatibility
programs to the FAA voluntarily.
According to the ASNA, a noise
compatibility program sets forth the
measures that an airport operator has
taken or has proposed for the reduction
of existing noncompatible land uses and
the prevention of additional
noncompatible land uses within the
area covered by noise exposure maps.

The ASNA embodies strong concepts
of local initiative and flexibility. The
submission of noise exposure maps and
noise compatibility programs is left to

the discretion of local airport operators.
Airport operators may also choose to
submit noise exposure maps without
preparing and submitting a noise
compatibility program. The types of
measures that airport operators may
include in a noise compatibility
program are not limited by the ASNA,
allowing airport operators substantial
latitude to submit a broad array of
measures—including innovative
measures—that respond to local needs
and circumstances.

The criteria for approval or
disapproval of measures submitted in a
part 150 program are set forth in the
ASNA. The ASNA directs the Federal
approval of a noise compatibility
program, except for measures relating to
flight procedures: (1) If the program
measures do not create an undue burden
on interstate or foreign commerce; (2) if
the program measures are reasonably
consistent with the goal of reducing
existing noncompatible land uses and
preventing the introduction of
additional noncompatible land uses;
and (3) if the program provides for its
revision if necessitated by the
submission of a revised noise exposure
map. Failure to approve or disapprove
a noise compatibility program within
180 days, except for measure relating to
flight procedures, is deemed to be an
approval under the ASNA. Finally, the
ASNA sets forth broad eligibility
criteria, consistent with the ASNA’s
overall deference to local initiative and
flexibility.

The FAA is authorized, but not
obligated, to fund projects via the
Airport Improvement Program (AIP) to
carry out measures in a noise
compatibility program that are not
disapproved by the FAA. Projects that
are eligible for AIP funding are also
eligible to be funded with local PFC
revenue upon the FAA’s approval of an
application filed by a public agency that
owns or operates a commercial service
airport. The use of PFC revenue for such
projects does not require an approved
noise compatibility program under part
150.

In establishing the airport noise
compatibility planning program, which
became embodied in FAR part 150, the
ASNA did not change the legal
authority of state and local governments
to control the uses of land within their
jurisdictions. Public controls on the use
of land are commonly exercised by
zoning. Zoning is a power reserved to
the states under the U.S. Constitution. It
is an exercise of the police powers of the
states that designates the uses permitted
on each parcel of land. This power is
usually delegated in state enabling
legislation to local levels of government.
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Many local land use control
authorities (cities, counties, etc.) have
not adopted zoning ordinances or other
controls to prevent noncompatible
development (primarily residential)
within the noise impact area of airports.
An airport’s noise impact area,
identified within noise contours on a
noise exposure map, may extend over a
number of different local jurisdictions
that individually control land uses. For
example, at five airports recently
studied, noise contours overlaid
portions of 2 to 25 different
jurisdictions.

While airport operators have included
measures in noise compatibility
programs submitted under part 150 to
prevent the development of new
noncompatible land uses through
zoning and other controls under the
authorities of appropriate local
jurisdictions, success in implementing
these measures has been mixed. A study
performed under contract to the FAA,
completed in January 1994, evaluated
16 airports having approved part 150
programs for the implementation of land
use control measures. This study found
that of the 16 airports, 6 locations had
implemented the recommended zoning
measures, 7 locations had not
implemented the recommended zoning
measures, and 3 were in the process of
implementation.

Another independent study evaluated
10 airports that have FAA approved part
150 programs in place and found that 4
locations had prevented new
noncompatible development and 6
locations had not prevented such new
development. At the letter 6 locations,
the study reported that 26 nonairport
sponsor jurisdictions had approved new
noncompatible development and 28
nonairport sponsor jurisdictions and 1
airport sponsor jurisdiction had vacant
land that is zoned to allow future
noncompatible development.

The independent study identified the
primary problem of allowing new
noncompatible land uses near airports
to be in jurisdiction that are different
from the airport sponsor’s jurisdiction.
This is consistent with observations by
the FAA and with a previous General
Accounting Office report which
observed that the ability of airport
operators to solve their noise problems
is limited by their lack of control over
the land surrounding the airports and
the operators’s dependence on local
communities and states to cooperate in
implementing land use control
measures, such as zoning for compatible
uses.

The FAA’s January 1994 study
explored factors that contribute to the
failure to implement land use controls

for noise purposes. A major factor is the
multiplicity of jurisdictions with land
use control authority within airport
noise impact areas. The greater the
number of different jurisdictions, the
greater the probability that at least some
of them will not implement controls.
Some jurisdictions have not developed
cooperative relationships with the
airport operator, which impedes
appropriate land use compatibility
planning. Some jurisdictions are not
aware of the effects of aircraft noise and
of the desirability of land use controls.
This appears to be caused by a lack of
ongoing education and communication
between the airport and the
jurisdictions, and to be worsened by
lack of continuity in local government.

Some jurisdictions do not perceive
land use controls as a priority because
the amount of vacant land available for
noncompatible development within the
airport noise impact area is small,
perhaps constituting only minor
development on dispersed vacant lots,
or because the current demand for
residential construction near the airport
is low to nonexistent. In such areas,
land use control changes are not
considered to have the ability to change
substantially the number of residents
affected by noise. Jurisdictions may also
give noise a low priority compared to
the economic advantages of developing
more residential land or the need for
additional housing stock within a
community. A zoning change from
residential to industrial or commercial
may not make economic sense if little
demand exists for this type of
development. Therefore, a zoning
change is viewed as limiting
development opportunities and
dimishing the opportunities for tax
revenues.

In some cases, zoning for compatible
land use has meet with organized public
opposition by property owners arguing
that the proposed zoning is a threat to
private property rights, and that they
deserve monetary compensation for any
potential property devaluation. Further,
basis zoning doctrine demands that the
individual and parcels be left with
viable economic value, i.e., be zoned for
a use for which here is reasonable
demand and economic return.
Otherwise, the courts may determine a
zoning change for compatibility to be a
“taking” of private property for public
use under the Fifth Amendment to the
U.S. Constitution, requiring just
compensation.

One or more of the factors hindering
effective land use controls may be
sufficient importance to preclude some
jurisdictions from following through on
the land use recommendations of an

airport’s part 150 noise compatibility
program. When either an airport
sponsor’s or a nonairport sponsor’s
jurisdiction allows additional
noncompatible development within the
airport’s noise impact area, it can result
in noise problems for the people who
move into the area. This can, in turn,
result in noise problems for the airport
operator in the form of inverse
condemnation or noise nuisance
lawsuits, public opposition to the
expansion of the airport’s capacity, and
local political pressure for airport
operational and capacity limitations to
reduce noise. Some airport operators
have taken the position that they will
not provide any financial assistance to
mitigate aviation noise for new
noncompatible development. Other
airport operators have determined that it
is a practical necessity for them to
include at least some new residential
areas within their noise assistance
programs to mitigate noise impacts that
they were unable to prevent in the first
place—particularly if they have airport
expansion plans. Over a relatively short
period of time, the distinctions blur
between what is ““new’” and what is
“existing” residential development with
respect to airport noise issues.

Airport operators currently may
include new noncompatible land uses,
as well as existing noncompatible land
uses, within their part 150 noise
compatibility programs and recommend
that remedial noise mitigation
measures—usually either property
acquisition or noise insulation—be
applied to both situations. These
measures have been considered to
qualify for approval by the FAA under
49 USC 47504 and 14 CFR part 150. The
part 150 approval enables noise
mitigation measures to be eligible for
Federal funding, although it does not
guarantee that Federal funds will be
provided.

Similar remedial measures are eligible
to be funded with PFC revenue
collected by public agencies pursuant to
the provisions of 49 USC 40117 and 14
CFR part 158. Project eligibility for PFC
use is established by the eligibility of
such a project under the AIP. While
approval by the FAA for a public agency
to use PFC revenue for noise mitigation
purposes does not require an approval
part 150 noise compatibility program,
the public agency must demonstrate the
existence of noncompatible land uses
around the airport and the efficacy of
the proposed noise project.

The Change in FAA Policy

Beginning January 1, 1998, the FAA
will approve under part 150 only
remedial noise mitigation measures for
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existing noncompatible development
and only preventive noise mitigation
measures in areas of potential new
noncompatiable development and only
preventive noise mitigation measures in
areas of potential new noncompatible
development. As of the same date,
criteria for determining AIP eligibility
under the noise set-aside and the use of
PFC revenue that are consistent with
this policy will be applied by the FAA.
Specifically, after the effective date of
this final policy, remedial noise
mitigation measures for new
noncompatible development that occurs
from that date forward will not be
eligible for AIP funding under the noise
set-aside, regardless of previous FAA
approvals under part 150, the status of
implementation of an individual
airport’s part 150 program, or the status
of any pending application for AIP
funds. This policy also applies to
projects that are eligible for the noise
set-aside without a part 150 program
pursuant to 49 U.S.C. 4704(c).
Additionally, because a project must be
eligible under the AIP to be eligible for
PFC funds, this policy will affect the
eligibility of noise mitigation measures
for PFC funding. Consequently, after the
effective date of this final policy, the
FAA will not approve the use of PFC
funds to implement remedial noise
mitigation measures for new
noncompatible development that occurs
from that date forward.

Additional Comment Period for Effects
on PFC Eligibility

This final policy explicitly includes
passenger facility charges (PFC) within
the prohibition of funding for remedial
noise measures for new noncompatible
development. However, the proposed
policy that was published in the Federal
Register and made available for public
comment was more generic in its
discussion of funding and did not
specifically cite PFC eligibility. The
public comments on funding that were
received focused almost exclusively on
Airport Improvement Program (AlP)
funding. The policy’s impact on PFC
eligibility is identical to its impacts on
AIP eligibility. Accordingly, a docket is
open for a period of 30 days after the
date of publication of this proposed
final policy for public comment upon
those issues related to the policy’s
impacts upon PFC eligibility. All other
issues are considered to have been
adequately covered during the original
comment period. After consideration of
any public comments thus received, the
FAA may further refine the policy by
revising portions of the policy related to
PFC eligibility. Inasmuch as the FAA
anticipates that any such revisions may

be incorporated and the final policy
issued within a reasonably short time,
the effective date of this policy will be
January 1, 1998.

Discussion

The continuing development of
noncompatible land uses around
airports is not a new problem. The FAA,
airport operators, and the aviation
community as a whole have for some
years expended a great deal of effort to
deal with the noise problems that are
precipitated by such development.

With respect to the part 150 program
and Airport Improvement Program (AIP)
noise grants, the FAA considered in the
1989-1990 timeframe whether to
disallow Federal assistance for new
noncompatible development (note that
these deliberations occurred prior to the
advent of the PFC program). The choice
posed at that time was either (1) allow
Federal funding for airport operator
recommendations in part 150 programs
that included new noncompatible land
uses within the parameters of noise
mitigation measures targeted for
financial assistance from the airport
(e.g., acquisition, noise insulation), or
(2) disallow all Federal funding for new
noncompatible development that local
jurisdictions fail to control through
zoning or other land use controls. No
other alternatives were considered.

The FAA selected the first option—to
continue to allow Federal funds to be
used to mitigate new noncompatible
development as well as existing
noncompatible development if the
airport operator so chose. Several factors
supported this decision. One factor was
lack of authority by airport operators to
prevent new noncompatible
development in nonairport sponsor
jurisdictions, although airport sponsors
bear the brunt of noise lawsuits. Intense
local opposition to an airport can be
detrimental to its capacity, especially if
any expansion of airport facilities is
needed. The FAA also considered the
plight of local citizens living with a
noise impact that they may not have
fully understood at the time of home
purchase. Land use noise mitigation
measures, funded by the airport either
with or without Federal assistance, may
be the only practical tool an airport
operator has to mitigate noise impacts in
a community. The FAA was hesitant to
deny airport operators and the affected
public Federal help in this regard. In
addition, the FAA gave deference to the
local initiative, the flexibility, and the
broad eligibility for project funding
under the ASNA.

Since this review in 1989-1990, the
FAA has given extensive additional
consideration to the subject of

noncompatible land uses around
airports. The change in FAA policy
presented here involves a more
measured and multifaceted approach
than the proposal considered in 1989—
1990.

A primary criterion in the ASNA for
the FAA’s approval of measures in an
airport’s part 150 noise compatibility
program is that the measures must be
reasonably consistent with obtaining the
goal of reducing existing noncompatible
land uses and preventing the
introduction of additional
noncompatible land uses. Until now,
the FAA has applied this criterion as a
whole when issuing determinations
under part 150; that is, if a measure
either reduces or prevents
noncompatible development, no matter
when that development occurs, it may
be approved as being reasonably
consistent. No distinction has been
made by the FAA between remedial
noise mitigation measures that reduce
noncompatible development and
preventive noise mitigation measures
that prevent new noncompatible
development. Airport operators may,
therefore, recommend and receive FAA
approval under part 150 for remedial
acquisition or soundproofing of new
residential development.

The FAA now believes that it would
be more prudent to distinguish between
(1) noise mitigation measures that are
reasonably consistent with the goal of
reducing existing noncompatible land
uses (i.e., remedial measures) and (2)
noise mitigation measures that are
reasonably consistent with the goal of
preventing the introduction of
additional noncompatible land uses
(i.e., preventive measures). Using such a
distinction, airport operators would
need to identify clearly within the area
covered by noise exposure maps the
location of existing noncompatible land
uses versus the location of potentially
new noncompatible land uses. Many
airport operators currently record this
distinction in their noise exposure map
submissions, when identifying
noncompatible land uses. Potentially
new noncompatible land uses could
include (1) areas currently undergoing
residential or other noncompatible
construction; (2) areas zoned for
residential or other noncompatible
development where construction has
not begun; and (3) areas currently
compatible but in danger of being
developed noncompatibly within the
timeframe covered by the airport’s noise
compatibility program.

The purpose of distinguishing
between existing and potential new
noncompatible development is for
airport operators to restrict their



Federal Register / Vol. 62, No. 102 / Wednesday, May 28,

1997 / Proposed Rules 28819

consideration of remedial noise
mitigation measures to existing
noncompatible development and to
focus preventive noise mitigation
measures on potentially new
noncompatible development. The most
commonly used remedial noise
mitigation measures are land acquisition
and relocation, noise insulation,
easement acquisition, purchase
assurance, and transaction assistance.
The most commonly used preventive
noise mitigation measures are
comprehensive planning, zoning,
subdivision regulations, easement
acquisition restricting noncompatible
development, revised building codes for
noise insulation, and real estate
disclosure. Acquisition of vacant land
may also be a preventive noise
mitigation measure with supporting
evidence in the airport operator’s part
150 submission that acquisition is
necessary to prevent new
noncompatible development because
noncompatible development on the
vacant land is highly likely and local
land use controls will not prevent such
development. Often, combinations of
these measures are applied to ensure the
maximum compatibility.

Under this final FAA policy, airport
operators would not be limited to
applying the most commonly used noise
mitigation measures in their noise
compatibility programs. Local flexibility
to recommend other measures,
including innovative measures, under
part 150 would be retained. However,
all noise mitigation measures applied to
existing noncompatible development
must clearly be remedial and serve the
goal of reducing existing noncompatible
land uses. Similarly, all noise mitigation
measures applied to potential new
noncompatible development must
clearly be preventive and serve the goal
of preventing the introduction of
additional noncompatible land uses.

Any future FAA determinations
issued under part 150 will be consistent
under this policy. The FAA’s approval
of remedial noise mitigation measures
will be limited to existing
noncompatible development. The FAA’s
approval of preventive noise mitigation
measures will be applied to potential
new noncompatible development. The
FAA recognizes that there will be gray
areas which will have to be addressed
on a case-by-case basis within these
policy guidelines. For example, minor
development on vacant lots within an
existing residential neighborhood,
which clearly is not extensive new
noncompatible development, may for
practical purposes need to be treated
with the same remedial measure applied
to the rest of the neighborhood. Another

example would be a remedial situation
in which noise from an airport’s
operation has significantly increased,
resulting in new areas that were
compatible with initial conditions
becoming noncompatible. Airport
operators will be responsible for making
the case for exceptions to the policy
guidelines in their part 150 submittals.

It should be noted that noise
mitigation would continue to be eligible
for AIP and PFC funds if approved as
mitigation measures in an FAA
environmental document for airport
development project(s). This final
policy does not affect that eligibility.

Eligibility for Federal funding of noise
projects through the noise set-aside of
the AIP will follow the same policy as
the FAA’s part 150 determinations—
remedial projects for existing
noncompatible development and
preventive projects for potential new
noncompatible development. The FAA
will apply the same eligibility criteria to
those few types of noise projects, such
as soundproofing of schools and health
care facilities, that are eligible for AIP
funds under the noise set-aside without
an approved part 150 program. The
change in AIP eligibility will cause a
like change in the eligibility of noise
projects for PFC funding.

The impact of revising the FAA’s
policy on part 150 determinations and
funding eligibility will be to preclude
the use of the part 150 program and AIP
or PFC funds to remediate new
noncompatible development within the
noise contours of an airport after the
effective date of this final policy. By
precluding this option while at the same
time emphasizing the array of
preventive noise mitigation measures
that may be applied to potential new
noncompatible development, the FAA
seeks to focus airport operators and
local governments more clearly on using
these Federal programs to the maximum
extent to prevent noncompatible
development around airports, rather
than attempting to mitigate noise in
such development after the fact. The
FAA has determined that such a policy
will better serve the public interest.
Unlike the FAA’s previous
consideration of this issue in 1989—
1990, AIP and PFC funding may be
available to assist airport operators in
dealing with new noncompatible
development that is not being
successfully controlled by local
jurisdictions, so long as the airport’s
methods prevent the noncompatible
development rather than mitigating it
after development has occurred. This
should be a more cost-effective use of
available funds since remedial noise
mitigation measures generally cost more

for a given unit than preventive
measures.

In selecting a date to implement this
final policy, the FAA is balancing a
desire to implement a beneficial
program change as rapidly as possible
with practical transition considerations
of ongoing part 150 programs. One
approach considered was to implement
it on an airport-by-airport basis,
selecting either the date of the FAA’s
acceptance of an airport’s noise
exposure maps or the date of the FAA’s
approval of an airport’s noise
compatibility program under part 150.

This approach would have the
advantage of directly typing this policy
to a point in time for which an airport
operator has defined, in a public
process, the size of the airport’s noise
impact area and has consulted with
local jurisdictions on measures to
reduce and prevent noncompatible land
uses. There are, however, disadvantages
to this approach. More than 200 airports
have participated in the part 150
program, beginning in the early 1980’s.
Thus, selecting either the noise
exposure map’s acceptance date or the
noise compatibility program’s approval
date for these airports, which includes
the great majority of commercial service
airports with noise problems, would
entail either applying this final policy
retroactively or applying it
prospectively at some future date as
such airports update their maps and
programs.

The selection of an airport-by-airport
retroactive date would have required the
FAA and airport operators to review
previous part 150 maps and programs,
historically reconstructing which land
use development was “‘existing” at that
time and which development is “new”’
since then, potentially to withdraw
previous FAA part 150 determinations
approving remedial measures for “‘new”
development, and not issue new AIP
grants for any “new’’ development
(which by 1997 may have already been
built and in place for a number of years
and be regarded locally as an integral
part of the airport’s mitigation program
for existing development). There was
the further practical consideration of
benefits to be achieved. It may now be
too late to apply preventive noise
mitigation measures to noncompatible
land uses that have been developed
since an airport’s noise exposure maps
have been accepted or noise
compatibility program has been
approved. If remedial noise mitigation
measures were now determined not to
be applicable to such areas, the areas
would be left in limbo, having had no
advance warning of a change in Federal

policy.
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There would also be disadvantages to
applying this final policy prospectively
on an airport-by-airport basis as an
airport either updates a previous part
150 program or completes a first-time
part 150 submission. The major
disadvantages would be in the
timeliness of implementing this final
policy and the universality of its
coverage. Since part 150 is a voluntary
program, airport operators may select
their timing of entry into the program
and the timing of updates to previous
noise exposure maps and noise
compatibility programs. The result
would be a patchwork implementation,
with some airports operating under the
new policy regarding part 150 noise
mitigation measures and funding and
other airports operating under the old
policy for an unspecified number of
years. An unintended and
counterproductive side effect could be
the postponement by some airports of
updated noise exposure maps and noise
compatibility programs in order to
maintain Federal funding eligibility
under the previous policy.

The FAA has determined that its
preferred option is to select one
prospective date nationwide as the
effective date for this final policy, rather
than to implement it based on an
individual airport’s part 150 activities,
either maps or program. A specific date
will ensure nationwide application on a
uniform basis and provide a more
timely implementation than prospective
airport-by-airport implementation dates.
A specific date will also eliminate any
perceived advantages in postponing
new or updated part 150 programs. the
FAA considered two options with
respect to the selection of a specific
date: (1) The date of issuance of a final
policy following the evaluation of
comments received on its proposal or
(2) a future date, 180 days to a year after
publication of a final policy to allow
transition time for airport operators to
accommodate previously approved part
150 programs, recent part 150
submissions, or those programs or
submissions under development.

While the date of issuance of a final
policy was considered to have the
advantage of timeliness, this was
outweighed by the disadvantage of too
abrupt a transition from one policy to
another without giving airport operators
and local communities a chance to
react. The FAA anticipated in its notice
of this change in policy that there would
be a transition period from the date of
issuance of a final policy of at least 180
days to avoid disrupting airport
operators’ noise compatibility programs
that have already been submitted to the
FAA and are undergoing statutory

review. The FAA also announced in its
notice that provision for this period plus
an additional margin of time beyond
180 days would allow airport operators
adequate opportunity to amend
previously completed noise
compatibility programs or programs
currently underway, in consultation
with local jurisdictions, to emphasize
preventive rather than remedial
measures for new development.
Accordingly, the FAA sought comment
on how long to extend a transition
period beyond the 180 days noted—to a
possible maximum of 1 year from the
date of issuance of the final policy. In
view of the extended time period since
publication of the original notice, plus
the opportunity for supplemental
comment on the impacts of the policy
on PFC eligibility, the effective date of
January 1, 1998, is considered to more
than fulfill the 1 year implementation
timeframe that was proposed in the
original notice and should provide
adequate time to revise or update noise
compatibility programs that are in
preparation.

The potential future expenditure of
AIP funds for projects to remediate new
noncompatible development during a
transition period is believed to be
minimal, based upon the FAA’s review
of the sample of airports included in the
FAA'’s recent study and in an
independent study, as well as general
program knowledge. Not all airports
have a problem of continuing
uncontrolled noncompatible
development within the area covered by
noise contours. Among those that do
have a problem, few of them offer to
provide remedial financial assistance for
the new development, as shown in their
part 150 submissions. Even in those
cases where financial assistance for
remediation has been recommended for
new noncompatible development, it has
generally been limited in scope and
identified as a lower priority than
funding remediation for existing
noncompatible development. Further,
funding for such new noncompatible
development tends to be anticipated
only in the latter years of an airport’s
part 150 program when it may not be
needed because of shrinking noise
contours resulting from the national
transition to the use of Stage 3 aircraft.

Since part 150 is a voluntary program,
each airport operator has the discretion
to make its own determinations
regarding the impact of this final policy
on existing noise compatibility
programs. If an impact is found, each
operator can determine whether to
immediately amend its program during
the allowed transition period or to wait
until the program is otherwise updated.

The FAA will not initiate withdrawals
of any previous part 150 program
approvals based on this policy.
However, any remedial noise mitigation
measures for noncompatible
development that is allowed to occur
within the area of an airport’s noise
exposure maps after the effective date of
this final policy will have to be funded
locally, since the measures will not be
eligible for AIP assistance from the
noise set-aside or for PFC funding. New
part 150 approvals after the effective
date of this final policy will conform to
this policy.

Discussion of Comments

On March 20, 1995, the FAA issued
a notice of proposed policy (60 FR
14701), and solicited comments from
the public on the proposed policy
change. The issues raised in the
comments are summarized and
addressed below:

Twenty-one individuals and
organizations submitted comments on
the proposal. Comments were submitted
by airport operators, airport
associations, aviation associations, pilot
associations, public agencies,
community civic organizations, and
businesses and business organizations.
Of the 21 commenters, all but 8
commented favorably upon the policy
as proposed by the FAA. Those eight
commenters expressed preferences for
three of the five alternatives upon which
the FAA had solicited comments: retain
the existing policy (alternative Number
1), retain the existing policy for airport
operators that have taken earnest but
unsuccessful steps to prevent new
noncompatible development in
jurisdictions outside their control
(alternative Number 2), retain the
existing policy for noncompatible land
uses within the DNL 65 dB contour with
an all Stage 3 fleet (alternative Number
3), retain existing policy for part 150
approval, but eliminate Federal funding
eligibility for remedial measures for new
noncompatible development (alternative
Number 4), and implement the
proposed policy on a airport-by-basis
(alternative Number 5). Three of those
commenters expressed a preference for
alternative Number 1; three preferred
alternative Number 2; and two preferred
alternative Number 4. A discussion of
the issues raised by the commenters
follows. Comments were also requested
on how long a transition period beyond
the 180 days to allow—to a possible
maximum 1 year total—from the date of
issuance of the policy. Discussion of the
comments on the effective date of the
policy and the FAA’s response follows
the discussion of issues.
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Issues

A review of the comments on the
substance of the proposed policy
revealed six general issues or concerns.
Each of those issues and the FAA’s
response is presented below.

Issue: Airport expansion causing the
noncompatibility: Four commenters
expressed concern that airport
expansion which increased the noise
exposure of previously compatible
development might become ineligible
for Federal noise mitigation funds.

FAA Response: The new policy will
continue the eligibility of such
properties. From the discussion of the
proposed policy (60 FR 14701, March
20, 1995), “The FAA recognizes that
there will be gray areas which will have
to be addressed on a case-by-case basis
within these policy guidelines. (An)
example would be a remedial situation
in which noise from an airport’s
operation has significantly increased,
resulting in new areas that were
compatible with initial conditions
becoming noncompatible. Airport
operators would be responsible for
making the case for exceptions to the
policy guidelines in their part 150
submittals.”

It should be noted that noise
mitigation would continue to be eligible
for AIP and PFC funds if approved as
mitigation measures in an FAA
environmental document for airport
development project(s). This final
policy does not affect that eligibility.
Foresighted airport planning, the
programmed phase out of noisy Stage 2
transport type jet airplanes and the
subsequent shrinkage of noise contours
for many airports, plus aggressive noise
compatibility planning and
implementation through effective local
land use controls and building codes,
can and should largely preclude
situations in which airport expansion
causes new noncompatible uses.

Issue: Compatible development on
bypassed lots within existing noise
impacted neighborhoods: Several
commenters expressed concern about
development of bypassed lots or
additions to existing structures within
noise impacted neighborhoods.

FAA Response: Bypassed lots, e.g.,
vacant or in-fill lots and other small
parcels of vacant land within otherwise
developed neighborhoods, are usually
unsuitable for development with uses
significantly different from that of their
neighbors. It would be impractical, for
example, to require industrial or
commercial development on a vacant lot
within an existing residential
neighborhood. Any policy or land use
control that effectively prevents any

economically viable development of
such properties raises the specter of
public use of private property without
due compensation. The new policy will
continue the eligibility of such
properties, although on a case-by-case
basis. From the discussion of the
proposed policy (60 FR 14701, March
20, 1995), “For example, minor
development on vacant lots within an
existing residential neighborhood,
which is clearly not extensive new
noncompatible development, may for
practical purposes need to be treated
with the same remedial measure applied
to the rest of the neighborhood.” Also
from that discussion, “Airport operators
would be responsible for making the
case for exceptions to the policy
guidelines in their part 150 submittals.”
In interpreting this, any such new
structures or additions to existing
structures should have the appropriate
sound attenuation measures
incorporated as an integral part of their
initial construction rather than planning
to have them added through a
subsequent remedial soundproofing
program. Those remedial programs are
designed to bring relief to preexisting
structures.

Issue: School additions serving
population growth in existing noise
impacted neighborhoods: One
commenter asked for continued
eligibility for school additions necessary
to serve rapidly growing school age
population within existing noise
impacted neighborhoods.

FAA Response: Generally, when a
school addition or other community
facility is necessary to serve the local
neighborhood and relocation outside the
noise impact area is impractical, it
should remain eligible for Federal
funding assistance for the additional
cost of including the appropriate sound
attenuation in its initial construction.
Eligibility for remedial noise mitigation
measures for additions to existing noise
impacted schools or neighborhood
service facilities required by
demographic changes within their
service areas will be considered by the
FAA on a case-by-case basis.

Issue: Proposed Policy will be more
costly and weakens the position of the
airport operator: One or more
commenters felt that the proposed
policy is less preferable than the present
policy and may be more costly since it
encourages airport operators to acquire
land or rights in land in lieu of
negotiations with neighboring
communities. Concern was expressed
that it also removes an important
negotiating tool—that of Federal
matching grants to mitigate the noise in
neighboring jurisdictions.

FAA Response: Purchase of noise
impacted lands by the airport without
their use for an airport purpose, or their
lease or resale for an airport compatible
use, is costly both in terms of the
acquisition costs and of the extended
costs of maintenance and loss of tax
base. The proposed policy is, in part,
designed to give airport operators who
do not exercise land use control
jurisdiction an incentive to press
responsible officials into action and to
engage in more vigorous negotiations
with land use control jurisdictions that
have land impacted by the airport’s
noise, but do not have proprietary
interest in the airport. The policy does
so by assuring both airport sponsors and
local land use control jurisdictions that
no AIP of PFC funds will be available
to mitigate the airport’s noise impacts
upon the noncompatible uses that they
permit to be developed in the face of
and in full knowledge of the airport’s
noise.

Issue: Conflicts with state noise
compatibility programs: One commenter
expressed concern that the proposed
change was not compatible with its
existing state noise compatibility laws.

FAA Response: The state cited,
California, has been a leader in the
airport noise compatibility effort and
has noise standards in place that require
airport operators to bring noncompatible
land uses into compliance with those
standards. However, the airport operator
has no direct control to prevent the
introduction of new noncompatible
uses. The new policy is not intended to
work counter to such positive noise
compatibility efforts, it is intended to
reinforce such efforts. Where
noncompatible uses existed prior to the
effective date of this policy, they are
still eligible for AIP or PFC assistance
for remedial noise compatibility
measures. The new policy is designed to
provide the airport operator with
additional leverage to discourage the
introduction of new noncompatible
uses.

Issue: Sharing of responsibilities: One
commenter suggested that the language
of the original notice tended to suggest
that local communities that are not the
airport’s sponsors might not be
predisposed to act in a fully responsible
manner to carry through with noise
compatibility programs.

FAA Response: This was certainly not
the intent of the notice, nor is that the
FAA'’s perspective. The FAA recognizes
that by and large most communities act,
within their means, in a quite
responsible manner vis-a-vis airport
noise compatibility. However, we also
recognize that such communities may
be under locally significant economic
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and political pressures to allow
noncompatible development. It is the
FAA'’s view that the active cooperation
and coherent efforts of all parties
involved are required to successfully
plan and implement an airport noise
compatibility program that meets the
community’s economic, political, and
aviation needs. That is a central goal of
the part 150 program and the rationale
for its extensive consultation and
community involvement elements.

Effective date of the policy

Several commenters made
recommendations on dates for the
provisions of the policy to become
effective after its publication in the
Federal Register. Their recommended
dates ranged from *‘as soon as possible,”
to 90 days, to “‘no earlier than 18
months.” In selecting a date to
implement this final policy, the FAA
balanced the desire to implement a
beneficial program change as rapidly as
possible with the practical transition
considerations of ongoing part 150
programs. In the notice for public
comment, the FAA anticipated a
transition period of at least 180 days
from the date of issuance of a final
policy to avoid disrupting airport
operators’ noise compatibility programs
that have already been submitted to the
FAA and are undergoing statutory
review. The notice also suggested an
additional margin of time to a maximum
of 1 year to allow airport operators
adequate opportunity to amend
previously completed noise
compatibility programs or programs
currently under development, in
consultation with local jurisdictions, to
emphasize preventive rather than
remedial measures for new
development. Accordingly, and after
careful consideration of the public
comments on this issue and the
extended time since FAA issued notice
of this proposed policy, the FAA selects
a transition period to end December 31,
1997. This should afford airport
operators, local land use control
authorities, developers, and others with
ample opportunity to revise their plans,
programs, land use controls, and
building codes.

Issue: Use of statements from the
proposed policy: We note that

statements in the proposed policy (60
FR 14701) have been misread.

FAA Response: These statements
recognized the role that state and local
governments play in airport noise
compatibility planning. They did not
reach the issue of whether zoning
decisions that regulate airports
development and operations within an
airport’s existing boundaries may be
federally preempted. The statement
“Neither the FAA nor any agency of the
Federal Government has zoning
authority’ has been deleted because it
led to some confusion.

Notice of Proposed FAA Policy

Accordingly, by this publication the
FAA is formally notifying airport
operators and sponsors, airport users,
the officials of all public agencies and
planning agencies whose area, or any
portion of whose area, of jurisdiction are
within the noise contours as depicted
on an airport’s part 150 noise exposure
map, and all persons owning property
within, considering acquisition of
property within, considering moving
into such areas, or having other interests
in such areas, of the following proposed
final FAA policy concerning future
approval under 14 CFR part 150 and
eligibility of AIP and PFC funding of
certain noise mitigation measures.

Proposed Final Policy Statement

Beginning January 1, 1998, the FAA
will approve under part 150 only
remedial noise mitigation measures for
existing noncompatible development
and only preventive noise mitigation
measures in areas of potential new
noncompatible development. As of the
same date, edibility for AIP noise set-
aside funding and PFC funding will be
determined using criteria that are
consistent with this policy. Specifically,
remedial noise mitigation measures for
new noncompatible development
occurring after the effective date of this
final policy will not be approved by the
FAA under part 150 and will not be
eligible for AIP noise set-aside funding
or approved for the use of PFC funding,
regardless of previous FAA approvals of
such measures under part 150, the
status of implementation of an
individual airport’s part 150 program, or
the status of any pending application to
use AIP funds or PFC revenue for noise

mitigation purposes. This policy also
applies to projects that are eligible
under the noise set-aside without a part
150 program. Eligibility for remedial
noise mitigation measures for bypassed
lots or additions to existing structures
within noise impacted neighborhoods,
additions to existing noise impacted
schools or other community facilities
required by demographic changes
within their service areas, and formerly
noise compatible uses that have been
rendered noncompatible as a result of
airport expansion or changes in airport
operations, and other reasonable
exceptions to this policy on similar
grounds must be justified by airport
operators in submittals to the FAA and
will be considered by the FAA on a
case-by-case basis. This policy does not
affect noise mitigation that is included
in FAA-approved environmental
documents for airport development
projects.

Issued in Washington, DC, on May 20,
1997.
Paul R. Dykeman,
Deputy Director of Environment and Energy.
[FR Doc. 97-13953 Filed 5-27-97; 8:45 am]
BILLING CODE 4910-13-M

FEDERAL TRADE COMMISSION
16 CFR Part 436

Franchise Rule Public Workshop
Conferences

AGENCY: Federal Trade Commission.
ACTION: Public workshop conferences.

SUMMARY: The Federal Trade
Commission (“FTC” or ““‘Commission’’)
will hold six public workshop
conferences in connection with the
Advance Notice of Proposed
Rulemaking (**ANPR’’) on the Trade
Regulation Rule entitled “Disclosure
Requirements and Prohibitions
Concerning Franchising and Business
Opportunity Ventures,” 16 CFR Part 436
(the “Franchise Rule” and ““Rule”). In
addition, the Commission will continue
to accept comments on the ANPR until
December 31, 1997.

DATES: The public workshop
conferences will be held as follows:

Conf. No. Topics Location Dates
Trade Show Promoters Washington, DC ........ July 28, 29.
Business Opportunities Chicago, IL ..o Aug. 21, 22.
UFOC, Internet, International Co-Branding, Alternative Law Enforcement ..... New York, NY ........... Sept. 18, 19.
BUSINESS OPPOIUNILIES ..veeiiuiiieeiiiiieeiiiieesiieeeiiee e st eesseteeesieeeeesteeeesteeeesneeeeanes Dallas, TX ..ccccceeeeennene Oct. 20, 21.
UFOC, Internet, International, Co-Branding, Alternative Law Enforcement .... Seattle, WA Nov. 6, 7.
BUSINESS OPPOITUNILIES ...ooviiiiiiiiiieii et Washington, DC ........ Nov. 20, 21.
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The first day of each conference will run clarify the applicability of the Rule to

from 9 a.m. until 5 p.m., and the second
day will run from 9 a.m. until 3 p.m.
The first day of each conference will
consist of a roundtable discussion on
the various issues described below.
Members of the public will also have
the opportunity to comment on the
issues raised during the roundtable
discussions. The second day will be
reserved for members of the general
public who wish to make statements for
the record on any of the topics raised by
the ANPR.

ADDRESSES: Parties interested in
participating in one or more of the
Public Workshop Conferences should
submit a request to participate on or
before July 1, 1997, to Myra Howard,
Division of Marketing Practices, Federal
Trade Commission, Washington, DC
20580. The Commission will also accept
requests to participate received at the
following E-mail address:
“FRANPR@ftc.gov’’, and at the
Commission’s ANPR hotline telephone
number: (202) 326-3573.

FOR FURTHER INFORMATION CONTACT:
Steven Toporoff, (202) 326-3135, or
Myra Howard, (202) 326—-2047, Division
of Marketing Practices, Bureau of
Consumer Protection, Federal Trade
Commission, 6th Street and
Pennsylvania Avenue, NW.,
Washington, DC. 20580.

SUPPLEMENTARY INFORMATION:

Part A—Overview of the Commission’s
ANPR

On February 28, 1997, the
Commission published an ANPR
announcing the Commission’s proposal
to commence a rulemaking proceeding
to amend the Franchise Rule. 62 FR
9115 (February 28, 1997). The ANPR
requested comment on whether the
Franchise Rule should be amended to:
(1) Revise the Rule’s disclosure
requirements based upon the Uniform
Franchise Offering Circular Guidelines
(““UFOC”’) model; (2) distinguish
between disclosures for business
opportunities and for franchises; (3)
exempt trade show promoters from
liability as ““brokers; "’ (4) require trade
show exhibitors to have their disclosure
documents available for public
inspection; (5) require franchisors to
inform prospective franchisees that
franchisors are permitted to disclose
earnings information, and where
franchisors elect not to do so, to require
such franchisors to state that they make
no earnings representations and do not
authorize their salespersons to make
them; (6) clarify that the Rules does not
apply to the sale of franchises to be
located outside the United States; (7)

the sale of franchises over the Internet;
and (8) clarify the applicability of the
Rule to the sale of co-branded franchise
systems. In addition, the ANPR asked
whether the Commission should
develop a program to reduce or waive
civil penalties for certain violations of
the Franchise Rule.

Part B—Extension of Comment Period

The ANPR stated that comments must
be submitted on or before April 30,
1997. The Commission is now
extending the comment period until
after the final public workshop
conference is held, as set forth below, in
order to provide the public with
maximum opportunity to participate in
the rulemaking process. Therefore,
submissions of views, drafts of proposed
amendments to the Rule, and any other
written, oral, or visual materials will be
accepted throughout the conference
period, and up until December 31, 1997.
All such comments will also be made
part of the public record.

Part C—Overview of the Public
Workshop Conferences

The ANPR announced that
Commission staff would hold several
public workshop conferences. These
conferences are intended to serve
several purposes: (1) To allow
Commission staff and interested parties
the opportunity to discuss openly issues
raised in the ANPR and in the
comments to the ANPR; (2) to offer the
general public an opportunity to make
statements on the record concerning the
issues raised in the ANPR; and (3) to
assist Commission staff in drafting a
proposed amended rule.

Accordingly, the first day of each
public workshop conference will consist
of a roundtable discussion centered on
a specific topic or topics, as noted
below. In addition to discussing and
analyzing the issues, the participants
will be asked to offer concrete
suggestions on revising the Rule in
those specific areas. Participation by the
general public the first day will be
limited to a discussion of the topics
raised that day. The second day of each
conference will be reserved for the
general public to share their comments
and concerns about any of the issues
raised in the ANPR. Statements by
members of the general public may be
limited to a few minutes, depending on
the number of persons who wish to
make statements. All discussions and
comments will be transcribed and
placed on the public record.

The Commission staff will select a
limited number of parties to join in the
roundtable discussions. To the extent

possible, Commission staff will select
parties to represent the following
affected interests: franchisors;
franchisees; business opportunity
promoters; business opportunity
purchasers; franchise and business
opportunity trade show organizers;
franchise and business opportunity
brokers; franchisor, franchise, business
opportunity, and other trade or industry
associations; franchise consultants;
economists and academicians; Federal,
State and local law enforcement and
regulatory authorities; and any other
interests that Commission staff may
identify and deem appropriate for
representation.

Parties representing the above-
referenced interests will be selected on
the basis of the following criteria:

1. The party must submit a comment.
First priority will be given to those
parties who submit their comment by
July 1, 1997. After that date, parties may
be considered as participants on a
space-available basis.

2. The party must also notify
Commission staff in writing, via E-mail,
or via the hotline number, of its interest
in being a roundtable participant and, if
required, authorization to represent an
affected interest, on or before July 1,
1997. The party must also identify
which conference or conferences that
party wishes to attend. Those parties
submitting their requests after July 1,
1997, will also be considered on a
space-available basis.

3. The party’s participation would
promote a balance of interests
represented at the conference.

4. The party’s participation would
promote the consideration and
discussion of the topics being discussed
at the conference.

5. The party has experience or
expertise in activities affected by the
Franchise Rule.

6. The party adequately reflects the
views of the affected interest(s).

7. The number of parties selected will
not be so large as to inhibit effective
discussion among them.

The Commission strongly encourages
all interested parties to participate in
the public workshop conferences, as the
transcripts from the conferences will be
an important part of the public record
in this rulemaking proceeding.
Individuals wishing to make statements
on the record the second day of any
conference need not submit a request to
participate, and the Commission will
make every effort to provide time for all
members of the general public to make
statements regarding any of the ANPR
issues. Each conference will be
facilitated by a Commission staff
member. Prior to each conference,
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participants will be provided with
tentative agendas as well as copies of
the comments submitted in response to
the ANPR.

Part D—Schedule of Public Workshop
Conferences

The first public workshop will be
held on July 28 and 29, 1997, at the
Federal Trade Commission, Room 432,
6th Street and Pennsylvania Avenue,
NW., Washington, DC 20580. The
roundtable discussion on July 28, 1997,
will focus on the possible exemption of
trade show promoters from the Rule’s
disclosure requirements and the
development of possible voluntary
industry standards.

The second public workshop
conference will be held on August 21
and 22, 1997, at the Chicago Regional
Office, Federal Trade Commission, 55 E.
Monroe Street, Suite 1860, Chicago,
Illinois 60603. The roundtable
discussion on August 21, 1997, will
focus on revisions to the business
opportunity section of the Rule,
including a definition of the term
“business opportunity.”

The third public workshop conference
will be held on September 18 and 19,
1997, at the Jacob Javits Federal
Building, 26 Federal Plaza, Floor 36,
Conference Room 3604, New York, NY
10278. The roundtable discussion on
September 18, 1997, will focus on
whether the Commission should revise
the Rule based upon the UFOC model
and possible modifications; the sale of
franchises through the Internet; the sale
of co-branded franchise systems; and
alternative approaches to Franchise
Rule law enforcement.

The fourth public workshop
conference will be held on October 20
and 21, 1997, at the Dallas Regional
Office, Federal Trade Commission, 1999
Bryan Street, Suite 2150, Dallas, Texas
75201. The roundtable discussion on
October 20, 1997, will focus on
proposals for a revised definition of the
term ‘“‘business opportunity,” and
specific proposed disclosure
requirements for business opportunity
sellers.

The fifth public workshop conference
will be held on November 6 and 7, 1997,
at the Seattle Regional Office, Federal
Trade Commission, 915 Second Avenue,
Suite 2886, Seattle, Washington 98174.
The roundtable discussion on November
6, 1997, will focus on whether the
Commission should revise the Rule
based upon the UFOC model and
possible modifications; the sale of
franchises through the Internet; the sale
of co-branded franchise systems; and
alternative approaches to Franchise
Rule law enforcement.

The final public workshop conference
will be held on November 20 and 21,
1997, at the Federal Trade Commission,
Room 432, 6th Street and Pennsylvania
Avenue, NW., Washington, DC 20580.
The roundtable discussion on November
20, 1997, will focus on drafting revised
business opportunity disclosures.

List of Subjects in 16 CFR Part 436
Advertising, Business and industry,

Franchising, Trade practices.
Authority: 15 U.S.C. 41-58.
By direction of the Commission.

Donald S. Clark,

Secretary.

[FR Doc. 97-13870 Filed 5-27-97; 8:45 am]

BILLING CODE 6750-01-M

DEPARTMENT OF THE INTERIOR
Minerals Management Service

30 CFR Part 251
RIN 101-AC10

Geological and Geophysical (G&G)
Explorations of the Outer Continental
Shelf

AGENCY: Minerals Management Service
(MMS), Interior.

ACTION: Extending comment period for
proposed rule.

SUMMARY: This document extends to
July 29, 1997 the reopening of the
comment period published on May 1,
1997 (62 FR 23705), the deadline for the
submission of comments on the
proposed revision of requirements
governing Geological and Geophysical
Explorations of the Outer Continental
Shelf, that was published February 11,
1997.

DATES: We will consider all comments
received by July 29, 1997. We will
review comments at that time and may
not fully consider comments received
after July 29, 1997.

ADDRESSES: Mail or hand-carry written
comments to the Department of the
Interior; Minerals Management Service;
381 Elden Street; Mail Stop 4700;
Herndon, Virginia 20170-4817;
Attention: Rules Processing Team.

FOR FURTHER INFORMATION CONTACT:
Kumkum Ray, Engineering and
Operations Division, at (703) 787-1600.
SUPPLEMENTARY INFORMATION: On May
15, 1997 MMS met with industry
representatives to discuss issues raised
by the proposed revisions of MMS’s
requirements governing geological and
geophysical explorations of the Outer
Continental Shelf that were published

February 11, 1997 (62 FR 6149). On the
basis of the discussion MMS is
extending the comment period to allow
respondents more time to prepare
detailed and comprehensive comments.
We will publish a notice in the Federal
Register to announce a meeting date and
place to further discuss this rulemaking.

Dated: May 21, 1997.
E.P. Danenberger,
Chief, Engineering and Operations Division.
[FR Doc. 97-13848 Filed 5-27-97; 8:45 am]
BILLING CODE 4310-MR-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Parts 95, 100, 173, 174, 175,
177,179, 181, and 183

46 CFR Part 25

[CGD 97-029]

Review of Regulations on Boating
Safety

AGENCY: Coast Guard, DOT.
ACTION: Request for comments.

SUMMARY: The Coast Guard will conduct
a comprehensive review of currently
effective boating safety regulations
during and after the meeting of the
National Boating Safety Advisory
Council (NBSAC) in October 1997. This
Request describes which of them will
come within the review and solicits
comments from the boating community
in response to issues that this Request
will pose. The review is to determine
which if any of those regulations need
change. The Coast Guard will provide a
summary of the comments received to
the members of the NBSAC for them to
consider before that meeting, and will
itself consider all relevant comments as
it determines which if any of those
regulations need change.
DATES: Comments must reach the Coast
Guard on or before July 28, 1997.
ADDRESSES: You may mail comments to
the Executive Secretary, Marine Safety
Council (G-LRA, 3406) [CGD 97-029],
U.S. Coast Guard Headquarters, 2100
Second Street SW., Washington, DC
20593-0001, or deliver them to room
3406 at the same address between 9:30
a.m. and 2 p.m., Monday through
Friday, except Federal holidays. The
telephone number is 202-267-1477.
The Executive Secretary maintains the
public docket for this regulatory review.
Comments, and documents as indicated
in this preamble, will become part of
this docket and will be available for
inspection or copying at room 3406,
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U.S. Coast Guard Headquarters, between
9:30 a.m. and 2 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Carlton Perry, Project Manager, Office of
Boating Safety, Program Management
Division, 202-267-0979. You may
obtain a copy of this Request by calling
the Coast Guard Customer Infoline at 1—
800-368-5647, or on the Internet Office
of Boating Safety Web Site at URL
address http://www.access.digex.net/
Cprostech/uscg/.

SUPPLEMENTARY INFORMATION:
Background and Purpose

NBSAC is an advisory committee
created under 46 U.S.C. 13110(a) and
section 304(f) of Pub. L. 104-324. It
advises the Coast Guard on substantive
matters of boating safety. It comprises
21 members drawn equally from 3
segments of the boating community: the
boating industry; State officials on
boating safety; and representatives of
national recreational boating
organizations and of the general public.
The Coast Guard must consult it in the
formulation of boating safety
regulations.

The Coast Guard conducted
comprehensive reviews of its boating
safety regulations in conjunction with
meetings of NBSAC in May 1981, 1986,
and 1992. It asked NBSAC to determine
whether the regulations were still
necessary, beneficial, cost-effective, and
in step with current technology. These
reviews led NBSAC to make numerous
recommendations to improve and
update specific provisions in the
regulations. The next comprehensive
review is due at the meeting of NBSAC
in October 1997. (The Coast Guard will
publish details of the exact time and
place of the meeting in the Federal
Register at a later date. The meeting will
be open to the public.) The review will
encompass currently effective
regulations issued under the authority
of the Assistant Commandant for
Operations, at Coast Guard
Headquarters, or of his predecessors. It
will not encompass any rules not yet
final. The review will encompass at
least these rules:

¢ Restrictions on and responsibilities
of persons operating recreational vessels
while intoxicated (33 CFR part 95).

* Requirements for persons
organizing regattas and marine parades
to notify the Coast Guard and apply for
permits before the event (33 CFR part
100).

* Requirements for operators of
recreational vessels and for States to
number, or register, those vessels and

report accidents (33 CFR parts 173 &
174).

* Requirements for operators of
recreational vessels to carry personal
flotation devices (PFDs) on the vessels
(33 CFR part 175).

* Requirements for operators of
recreational vessels to carry visual
distress signals (VDSs) on the vessels
(33 CFR part 175).

* Requirements for operators of
recreational vessels regarding especially
hazardous conditions (33 CFR part 177).

* Requirements for manufacturers
and importers of recreational vessels
and associated equipment to notify
purchasers of the vessels about safety
defects and to recall products (33 CFR
part 179).

* Requirements for manufacturers
and importers of recreational vessels to
certify compliance of boats and
associated equipment (33 CFR part 181,
subpart B).

* Requirements for manufacturers
and importers of recreational vessels to
identify the vessels with hull
identification numbers (33 CFR part
181, subpart C).

* Requirements for manufacturers of
PFDs to furnish informational
pamphlets about the PFDs (33 CFR part
181, subpart G).

* Requirements for manufacturers
and importers of recreational vessels to
calculate and display safe capacities for
loading and powering (33 CFR part 183,
subparts, B, C, D, and N).

* Requirements for manufacturers
and importers of recreation vessels
regarding standards for flotation of
recreational vessels (33 CFR part 183,
subparts, F, G, and H).

* Requirements for manufacturers
and importers of recreational vessels
regarding electrical and fuel systems (33
CFR part 183, subparts | and J).

* Requirements for manufacturers
and importers of recreational vessels
regarding powered and natural
ventilation systems (33 CFR part 183,
subpart K).

¢ Requirements for manufacturers
and importers of outboard engines to
protect against the engines starting in
gear (33 CFR part 183, subpart L).

* Requirements for operators of
recreational vessels to carry fire
extinguishers on the vessels (46 CFR
subpart 25.30).

* Requirements for operators of
recreational vessels to carry an
acceptable means of backfire flame
control on the vessels (46 CFR subpart
25.35).

* Requirements for operators of
recreational vessels regarding operable
ventilation systems on the vessels (33

CFR part 175, subpart D; and 46 CFR
subpart 25.40).

You may read copies of the boating
safety regulations under review at any of
the many public libraries that carry the
United States Code of Federal
Regulations. You may buy them from
the Superintendent, Government
Printing Office, telephone: 202-512—
2250; facsimile: 202-512-1800. You
may also read them on, and run copies
of them from, the Internet at URL
address http://law.house.gov/
cfrhelp.htm.

Request for Comments

The Coast Guard encourages
interested person from all segments of
the boating community to participate in
this regulatory review by submitting
written data, views, or arguments
regarding any changes to the currently
effective boating safety regulations,
including elimination or revocation of
any requirements. (This review is not
required by but is consistent with 5
U.S.C. 610, which directs agencies to
conduct periodic reviews of regulations
they issue that have a significant impact
on a substantial number of small
entities.) Persons submitting comments
should include their names and
addresses, identify this Request [CGD
97-029] and the specific provision in
the regulation to which each comment
applies, state each change needed, and
give all reasons to support each change.
Please submit two copies of all
comments and attachments in an
unbound format, no larger than 8%2 by
11 inches, suitable for copying and
electronic filing. Persons wanting
acknowledgment of receipt of comments
should enclose stamped, self-addressed
postcards or envelopes.

The Coast Guard is especially
interested in receiving data, views, and
arguments on the following issues:

¢ Need—Is there still a reasonable
need for the regulations? Is the problem
that the regulation was originally
intended to solve still a problem?

¢ Technical Accuracy—Has the
regulation kept pace with the
technological, economic, or other
relevant conditions? Would any
particular changes make it more
effective in achieving its intended goal?

» Cost/Benefit—What are the costs, or
other burdens or adverse effects, of the
regulation? What are the benefits of the
regulation in terms of person safety or
other values? Do the benefits outweigh
the cost?

* Problems—Are there any problems
or complaints in understanding or
complying with the regulations?

¢ Alternatives—Are there any
nonregulatory ways to achieve the goal
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the regulation at lower cost, or lower
burden or adverse effect?

The Coast Guard will summarize—
and will provide to the members of
NBSAC for them to consider before the
meeting in October 1997—all comments
received during the comment period in
response to this Request. It will consider
all relevant comments in the
formulation of any changes to the
boating safety regulations that may
result from this review.

Dated: May 21, 1997.
N.T. Saunders,

Rear Admiral, U.S. Coast Guard, Assistant
Commandant for Operations.

[FR Doc. 97-13872 Filed 5-27-97; 8:45 am]
BILLING CODE 4910-14-M

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

49 CFR Part 385

[FHWA Docket No. MC—94-22; FHWA-97—
2252]

RIN 2125-AC 71
Safety Fitness Procedure; Safety
Ratings

AGENCY: Federal Highway
Administration (FHWA), DOT.

ACTION: Notice of proposed rulemaking;
request for comments.

SUMMARY: This document is in response
to a decision of the U.S. Court of
Appeals, District of Columbia Circuit,
entered on March 18, 1997. In this
rulemaking the FHWA is proposing to
incorporate a modified Safety Fitness
Rating Methodology (SFRM), which
would be used to measure the safety
fitness of motor carriers against the
safety standard, as an appendix to its
Safety Fitness Procedures regulations.
An interim final rule published
elsewhere in today’s Federal Register
incorporates the current SFRM for an
interim period to rate motor carriers that
are transporting hazardous materials in
guantities for which vehicle placarding
is required, or transporting 15 or more
passengers including the driver.

DATES: Comments must be received on
or before July 28, 1997.

ADDRESSES: Submit written, signed
comments to the docket number that
appears in the heading of this document
to the Docket Clerk, U.S. DOT Dockets,
Room PL-401, 400 Seventh Street, SW.,
Washington, D.C. 20590-0001. All
comments received will be available for
examination at the above address
between 10 a.m. and 5 p.m., e.t,,
Monday through Friday, except Federal

holidays. Those desiring notification of
receipt of comments must include a self-
addressed, stamped envelope or
postcard.

FOR FURTHER INFORMATION CONTACT: Mr.
William C. Hill, Vehicle and Operations
Division, Office of Motor Carrier
Research and Standards, (202) 366—
4009, or Mr. Charles Medalen, Office of
the Chief Counsel, (202) 366-1354,
Federal Highway Administration, 400
Seventh Street, SW., Washington, D.C.
20590. Office hours are from 7:45 a.m.
to 4:15 p.m., e.t.,, Monday through
Friday, except Federal holidays.

SUPPLEMENTARY INFORMATION:
Background

The U.S. Court of Appeals for the
District of Columbia Circuit ruled that
the FHWA's procedures for assigning
safety ratings were adopted contrary to
law. MST Express and Truckers United
for Safety v. Department of
Transportation and Federal Highway
Administration, No. 96-1084, March
18,1997. The court ruled that the FHWA
had failed to carry out its statutory
obligation to establish, by regulation, a
means of determining whether a motor
carrier has complied with the safety
fitness requirements of the Motor
Carrier Safety Act of 1984 (MCSA)
(codified at 49 U.S.C 31144). Because
the carrier’s safety rating was
determined based upon rules that were
not promulgated pursuant to notice and
comment rulemaking, as 49 U.S.C.
31144(a) requires, the petitioner’s
conditional safety rating was vacated
and the matter remanded to the FHWA
“for such further action as it may wish
to take, consistent with the decision.”

In this notice of proposed rulemaking
(NPRM), the FHWA proposes to modify
the SFRM, incorporate it as Appendix B
to Part 385, and use it as the means for
deciding whether motor carriers meet
the safety fitness requirements.

The FHWA has been using an SFRM,
comprised of six rating factors, since
October 1, 1989, as the mechanism for
determining how well motor carriers are
adhering to 49 CFR 385.5, Safety fitness
standard. In addition to making the
detailed explanation available since
August 16, 1991, the FHWA has sought
comments from interested members of
the public in FHWA Docket Nos. MC—
91-8 (56 FR 40801) and MC-94-22 (59
FR 47203).

In the first docket, the FHWA
solicited public comment on an interim
final rule (56 FR 40801) (August 16,
1991) implementing that provision of
the MCSA of 1990, Pub. L. 101-500,
§15(b)(1), 104 Stat. 1218, 49 U.S.C.
5113, prohibiting a motor carrier with

an unsatisfactory safety rating from
operating a commercial motor vehicle
(CMVs) to transport: (1) hazardous
materials in quantities for which vehicle
placarding is required, or (2) more than
15 passengers including the driver. This
prohibition becomes effective after 45
days have elapsed following receipt of
an unsatisfactory safety rating issued by
the FHWA. During the 45-day period,
the motor carrier should take such
action as may be necessary to improve
its safety rating to conditional or
satisfactory or be subject to the
prohibition. Fourteen comments were
received in response to the 1991 interim
final rule. Such of those comments as
provide relevant information to this
NPRM are discussed herein. The FHWA
will also determine whether the 1991
interim rule is to be made final after
consideration of the comments received
in response to today’s NPRM.

In the second docket, the FHWA
published in the Federal Register on
September 14, 1994, a notice and
request for comments (59 FR 47203)
explaining changes made to the SFRM
in 1993, which was then being used to
evaluate a motor carrier’s adherence to
the §385.5 safety fitness standard.
Additional changes to the SFRM, which
became effective on October 1, 1994,
were also explained. These changes
initiated the use of violations of the
safety regulations designated as “‘acute”
or “critical” to rate each of the five
regulatory factors evaluated when
performing a compliance review (CR) at
a carrier’s place of business.

The FHWA also solicited comments
concerning: (1) changes made in 1994,
(2) the direction that future
modifications to the SFRM should take,
and (3) how best to disseminate
information to the industry about new
regulations and the FHWA programs
that encourage “‘voluntary compliance.”

The 17 comments received in
response to changes to the rating criteria
are discussed in this notice to the extent
they provide relevant information to
this NPRM. Comments that are
duplicative of those discussed under the
prior docket discussion are not
repeated.

In today’s NPRM, the FHWA is
proposing to incorporate as Appendix B
to Part 385 the SFRM in a form
substantially similar to that which has
been used over the past 8 years and
adopted by the interim final rule
published elsewhere in today’s Federal
Register. The SFRM proposed in this
NPRM has been modified, however, to
change the accident factor. The reasons
for this proposed modification are as
follows. The preventable recordable
accident criteria have been used by
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FHWA since the mid-1980s. The FHWA
has, however, received complaints that
the criteria are too subjective. During
the CR, preventability is evaluated
based on the safety specialist’s
assessment. The FHWA believes that if
a driver, who exercises normal
judgment and foresight could have
foreseen the possibility of the accident
that in fact occurred, and avoided it by
taking steps within his/her control
which would not have risked causing
another kind of mishap, the accident
was preventable. However, individuals
will not always agree when the same
fact situations are evaluated.

We are proposing to use all recordable
accidents in evaluating the accident
factor because we believe this is a more
objective standard. The data indicate
that the vast majority of all accidents
have been determined to be preventable.
For Fiscal Year 1995, the average
accident rate, derived from CRs
performed during that time frame, was
0.812 for all carriers and 1.029 for
carriers that operated entirely within a
100 air mile radius.

We are proposing to double the
average rate to determine when a carrier
is unsatisfactory in the accident factor.
The FHWA believes that it would be
reasonable to rate unsatisfactory, for the
accident factor alone, any motor carrier
with an accident rate that is twice the
average rate for all carriers (or for
carriers operating entirely within the
100 air mile radius, as the case may be),
because the FHWA believes that it is
likely that a carrier with an accident rate
substantially above the norm for
similarly situated carriers has
inadequate or improperly functioning
safety management controls. See 49 CFR
§385.7. Nevertheless, the recordable
accident rate will be used to rate Factor
6, Accident, for a carrier only when the
carrier has had two or more recordable
accidents within the 12 months prior to
the CR. The FHWA believes that a single
accident within that time frame could
be due to any number of reasons not
reflecting on the adequacy of the
carrier’s safety management controls.
Additionally, the FHWA proposes no
longer to assign satisfactory or
conditional ratings for this factor; only
unsatisfactory ratings will be assigned.

Discussion of Comments

Purpose of Safety Ratings

The Interstate Truckload Carriers
Conference (ITCC) stated that the
FHWA's safety rating process was never
intended to be used as an administrative
mechanism for imposing severe
sanctions upon motor carriers. The
safety rating system, according to the

ITCC, was developed as an educational
and management tool so the FHWA
could focus its limited resources on the
operations of motor carriers with
problems. The commenter claimed that
a motor carrier could receive a rating as
a result of factors or considerations
which were never part of a rulemaking
proceeding and thus possibly be a
violation of the Administrative
Procedure Act (APA).

The American Trucking Associations
(ATA) had similar concerns that
because the safety criteria had not gone
through public notice and comment
rulemaking, it would be a possible
violation of the APA and unfair for the
FHWA to use those criteria for
enforcement purposes. The ATA wanted
the FHWA to provide the formula that
establishes the unsatisfactory safety
rating. It also stated that the safety rating
process should be developed through
notice and comment rulemaking.
Comments concerning the safety review
(SR) are no longer relevant since that
review process was discontinued on
September 30, 1994.

The FHWA adopted a final rule in
1988, after notice and opportunity for
comment, that implemented the
requirements of section 215 of the
MCSA of 1984 and established a
procedure to determine the safety
fitness of motor carriers. The FHWA
believed that the SFRM that it used to
supplement the procedures set forth in
its regulations did not amount to
substantive requirements necessitating
notice and comment rulemaking. In its
interim final rule adopted in 1991, the
FHWA advised motor carriers that they
could obtain copies of the safety rating
process by contacting the agency. See 56
FR at 40803. This offer to provide copies
of the SFRM to carriers was reiterated in
1994. See 59 FR at 47205.

In light of the court’s decision in MST
Express, the FHWA is now soliciting
public comment on its proposal to add
the SFRM, modified as described in this
NPRM, to Part 385. The FHWA notes
that the SFRM proposed today has been
modified, in part, in light of public
comments received in response to the
1991 interim final rule and the 1994
request for public comment.

Accident Factor

The ATA and the American Bus
Association (ABA) were concerned
about the inclusion of the reportable/
preventable (subsequently changed to
recordable/preventable) accident
frequency in the rating process, as there
are no regulations specifying acceptable
frequencies for a satisfactory rating.
Also, they believe that in borderline
cases preventability is a judgment call

that may be influenced by short-term
objectives. The ABA stated that the
FHWA has not defined a preventable
accident, and it would like the criteria
for preventability *‘spelled out.” The
ABA also suggested that the FHWA
could consider all reportable (now
recordable) accidents in its safety rating
process, which would eliminate
subjective evaluations of whether
particular accidents were preventable.

In response to these comments, the
FHWA is proposing to adopt a
recordable accident rate for the accident
factor in the SFRM as discussed above.

The recordable accident rate will be
used to rate Factor 6, Accident, only
when two or more recordable accidents
occurred within the 12 months prior to
the initiation of the CR. Urban carriers
(a carrier operating entirely within the
100 air mile radius) with a recordable
accident rate greater than 2.1 will
receive an unsatisfactory rating for the
accident factor. All other carriers with a
recordable accident rate greater than 1.6
would receive an unsatisfactory factor
rating.

Definitions of “Conditional’” and
“Unsatisfactory”

The ATA noted that the §385.3
definitions of conditional and
unsatisfactory should be changed to
reflect §385.5 (a)—(k), and not (h), as
published in the August 16, 1991,
Federal Register. That change is
proposed in this notice.

Obijectivity of Ratings

The Chemical Waste Transportation
Institute (CWTI) supported the FHWA'’s
efforts to develop a computerized rating
formula, and wanted the subjectivity
minimized as much as possible. It also
suggested that the FHWA describe what
steps are being taken to minimize
human error in the safety rating process.

The FHWA believes that having
modified the SFRM to rate on the basis
of actual violations of acute regulations
and patterns of violations of critical
regulations, as well as performance
proposed to be measured by recordable
accidents and vehicle out-of-service
(OO0S) rates from roadside vehicle/
driver inspections, the safety rating
process has been made more objective.

Definitions of “‘Acute’” and ““Critical”
Regulations

General Electric recommended having
the “critical”” and “acute” regulations
made available to the public and the
definitions of the terms “critical”” and
“acute” defined in part 385. It also
recommended that the definitions of
conditional and unsatisfactory be
revised to make a clearer distinction
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between these two ratings. The ABA
stated that ‘‘the definitions of critical
and acute violations are too vague to
allow a reasonable objective judgment.”
The *“‘acute’” and “‘critical’ regulations
and the definitions of the terms are
being published in the proposed
Appendix B to 49 CFR 385.

Algorithm

Blakely & Associates wanted a
computerized algorithm with a formula
table so that carriers can determine
ratings themselves. It also suggested that
the FHWA provide to the carrier the
rating at the conclusion of the CR. The
SFRM contains explanations of the
factor ratings and the Motor Carrier
Safety Rating Table, which is the
formula for determining a safety rating.
The FHWA has also modified its
procedures to provide motor carriers
with an anticipated rating at the
conclusion of the CR.

Elimination of the SR

Hanson Trucking and the ITCC
believe that the SR should not have
been eliminated as “it takes the focus of
the audit from realistic safety concerns
and places the focus on inaccuracies in
paperwork.” Hanson Trucking did not
believe that noncompliance in the areas
of false entries and improper form and
manner will lead to increased accident
frequency and severity. The ITCC
believed that the 70-question format
allowed carriers to police their
operations and determine the quality of
their safety compliance in advance of a
CR by the FHWA. It stated that the first
concern of an on-site audit should be
the accident history of the motor carrier.
Further, the ITCC believes that if a high
accident frequency is in evidence, a CR
should then be conducted in an attempt
to educate the carrier in accident
preventability. According to the ITCC,
the lack of significant accident data (no
accidents) should indicate that the
motor carrier has an adequate safety
program in place. The end goal, the
ITCC stated, should be: no accident
problems equals no CR or enforcement
action.

The FHWA discontinued the SR since
the CR is a more objective means to
assess a motor carrier’s adherence to the
§385.5, safety fitness standard. To the
extent a carrier needs to know how far
into noncompliance it can slip without
risking a bad rating, the carrier will now
be able to assess its safety compliance
by conducting a self-review to
determine if it has violations of “‘acute”
regulations or patterns of violations of
*“critical’ regulations.

Vehicle Factor

In factor 4 (Vehicle), the California
Highway Patrol (CHP) believes the
former system of a conditional threshold
at 17 percent vehicle OOS rate for the
vehicle factor was more appropriate
than the current 34 percent OOS rate for
conditional, and the Advocates for
Highway and Auto Safety (Advocates)
generally agreed with this position. The
CWTI requested the FHWA to disclose
its rationale for 34 percent OOS rate for
a conditional factor 4 rating and for
selecting 10 percent for the pattern of
violations when evaluating compliance
with “critical” regulations. The NPTC
stated that the original 17 percent OOS
rate should be the threshold for
assigning a conditional factor rating,
and then random vehicle inspections
should be performed at the time of the
CR. If there is total compliance with the
part 396 requirements, the factor rating
should be upgraded.

The ATA and several carriers were
concerned that vehicles are sometimes
inspected, no defects are discovered and
the vehicles are then allowed to proceed
without written inspection reports.
Because of this, they contend the FHWA
should re-evaluate the use of OOS
percentages as a major component of
factor 4 (Vehicle) rating, and place more
importance on the motor carrier’s
compliance with part 396. Some carriers
contended that for the OOS rate to be an
accurate representation of a motor
carrier's compliance with the
regulations, it must be adjusted to the
carrier’s size.

The FHWA considered the comments
concerning the method of evaluating
compliance with the Vehicle Factor.
The FHWA believes that the current
method is appropriate and will not
propose any changes at this time. Our
goal is to utilize ““performance-based
information” to rate motor carriers
whenever possible. Vehicle OOS rates
are, therefore, used as a first indicator to
evaluate factor 4-(Vehicle). A minimum
of three or more inspections would be
required to use vehicle OOS rates as a
first indicator. The three inspections
must have occurred in the twelve
months prior to the CR, or be a
combination of inspections performed at
the motor carrier’s facility at the time of
the CR.

If it appears during the CR that the
motor carrier’s maintenance has either
improved or deteriorated since the
inspections in the Motor Carrier
Management Information System, it is
appropriate for the individual
conducting the CR to perform
inspections at the motor carrier’s facility
if vehicles are available (vehicles ready

to be dispatched or vehicles that just
came off the road). Inspections may also
be performed at the motor carrier’s
facility at the time of the CR, if there are
fewer than three inspections on the
carrier profile for the prior 12 months.

The reason for using a 34 percent or
greater OOS rate for the conditional first
indicator is as follows: (1) The national
OOS rate has been in the low thirties for
several years; (2) many of the roadside
inspections are targeted at visibly
defective vehicles; (3) some vehicles
receive a cursory inspection and if there
are no apparent defects, the vehicles are
allowed to proceed without an
inspection report being generated; and
(4) using a minimum of three or more
vehicle inspections, one OOS vehicle
should not be able to impact the factor
rating. The second indicator is the
motor carrier’s compliance with part
396, inspection, repair, and
maintenance requirements. The number
of records to be reviewed is derived
from the International Standard of
sampling procedures. If a violation of a
part 396 acute regulation, or a pattern of
violations of a critical regulation is
discovered, a first indicator factor rating
of conditional will be lowered to
unsatisfactory, and a satisfactory factor
rating to conditional, respectively.

Using two indicators to evaluate this
factor is a reasonable approach. The
vehicle OOS rates are either confirmed,
with the first indicator rating remaining
the same, or if significant
noncompliance with part 396 is
discovered, the factor rating is lowered
to conditional or unsatisfactory,
respectively. All of the defects that have
been identified as OOS violations have
the same weight, which is an additional
reason for the OOS rate being set at 34
percent for conditional as the first
indicator in the factor rating.

Selection of Records for Review

The ATA and several carriers stated
that the safety rating process is not
based upon a random sampling of the
motor carrier’s records. The FHWA has
given a great deal of consideration to the
issue of selecting carriers’ records for
review. The § 385.5 safety fitness
standard was developed to measure the
effectiveness of a motor carriers’ safety
management controls. The CR identifies
and documents areas where a motor
carrier’s safety management controls
have failed or are ineffective. The
FHWA focuses its review on drivers and
vehicles that were involved in
accidents, those drivers who incurred
OOS violations during roadside
inspections, or those drivers or vehicles
for which violations are more likely to
be found (e.g. those drivers driving the
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most miles). The drivers and vehicles
reviewed using the ‘“focused sample”
are the same ones carrier officials
should be focusing their efforts upon.
The minimum number of records to be
reviewed is derived from the
International Standard of sampling
procedures, which is based upon the
number of drivers or vehicles that the
motor carrier operates. When the
number of records from this focused
sample has been exhausted and there
are fewer records than the sampling
guidelines specify, random sampling is
used to meet the minimum number
required to be reviewed. Classifying
certain regulations as “acute” or
‘“critical’ assists motor carriers in their
compliance efforts as they can
concentrate their initial efforts on
complying with these regulations. It
should be noted, however, that only full
compliance with all of the safety
regulations will ensure that motor
carriers comply with the provisions of
the §385.5, safety fitness standard.

“Acute” regulations are ones where
violations should not occur for a motor
carrier with effective safety management
controls. An example of an “‘acute”
regulation is §382.211, using a driver
who has refused to submit to an alcohol
or controlled substances test required
under part 382. A motor carrier which
commits this violation is one that
instructed the driver to undergo testing,
and the driver refused to be tested.
There is no reasonable excuse for a
carrier to use the driver after that
driver’s refusal to be tested.

A pattern of noncompliance is
required before a rating factor is
impacted by violations of “critical”
regulations because even a motor carrier
with effective safety management
controls will, in all likelihood, violate
some of the “critical’ regulations. An
example of a “critical” regulation is
§395.3(a)(1), requiring or permitting
driver to drive more than 10 hours. By
identifying this regulation as “critical,”
the FHWA has ensured that violations
will not impact factor 3 (Hours of
Service) unless they constitute a pattern.
A pattern is defined as a number of
violations (more than one) constituting
10 percent or more of the occasions
where like violations could have
occurred. Thus, when evaluating
compliance with a “critical” regulation,
the motor carrier’s safety management
controls usually are judged to be
effective if the number of discovered
violations is under 10 percent.

The FHWA believes that motor
carriers with effective safety
management controls are able to achieve
a level of compliance with “critical”
regulations before they reach a pattern

of violations. For rating purposes, all
violations are considered, and effective
safety management oversight should
result in a violation rate of less than 10
percent of the records or occasions
reviewed.

Opportunity to Challenge a Rating

Several commenters wanted the
procedures changed to allow a motor
carrier 30 days to challenge an
anticipated safety rating where there are
factual issues in dispute.

The FHWA believes that providing a
motor carrier the anticipated rating at
the conclusion of the CR gives the
carrier adequate notice that a rating of
conditional or unsatisfactory will
become effective 30 days from that date.
Motor carriers receiving such a notice
can immediately: (1) Take corrective
action on the discovered violations,
which will enable them to request a
reevaluation based upon corrective
action taken (8 385.17), and/or (2)
petition the Director, Office of Motor
Carrier Field Operations, if there are
factual or procedural issues in dispute
(8385.15). Either option may be utilized
before the carrier receives a final safety
rating.

Point Assessment for Violations of
“Acute” and ““Critical’” Regulations

The ATA stated that assessing one
point for a violation of an ‘acute’
regulation discriminates against the
large motor carrier since more records
are reviewed. Thus, it contends, there is
a greater chance of one violation being
discovered. The ATA further stated that
violations of “‘acute’ regulations should
be evaluated on a percentage basis
analogous to the 10% threshold for
‘“critical” regulations. Rocor
International wanted the percentage of
violations of an *‘acute” regulation to be
set at five percent of the records
examined before one point is assessed.
It stated that this would be fairer to the
larger motor carrier where the
probability of discovering a violation of
one ‘“acute” regulation increases
directly with the number of records
examined. The NPTC commented
“Automatically assigning a conditional
rating for a single instance of
noncompliance with an “‘acute”
regulation may not be justified and fair.
Just as there are many factors that
determine the safety fitness of a motor
carrier—vehicle condition, driver
condition, over-the-road performance—
when one part of one of these factors is
out of compliance, it does not
necessarily mean the motor carrier is
unsafe.”

Acute regulations have been
identified as regulations where

noncompliance is so severe (and
avoidable by the attentive motor carrier)
that its occurrence is itself demonstrable
of the absence of effective safety
management controls. It is reasonable to
demand zero tolerance for violations of
these regulations. Thus, regardless of
the number of motor carrier records
checked, there should not be any
instances of noncompliance with these
identified ““acute” regulations. If a
motor carrier has violated an acute
regulation, one instance of
noncompliance will cause the factor
rating to be conditional, but will not, in
and of itself, cause the motor carrier to
have a less than satisfactory safety
rating. A motor carrier with as many as
two factor ratings of conditional will
still be rated as satisfactory. The FHWA
believes that this is adequate protection
for a motor carrier, of any size, that
violates an acute regulation.

The CHP and the Advocates agreed
with two points being assessed for a
pattern of non-compliance with part 395
critical regulations.

On the other hand, the ATA and
several other commenters believed that
there is no justification for doubling the
point value for hours of service
violations, and that the FHWA has no
evidence to show that fatigue or lack of
alertness related accidents are tied to
hours of service violations. Schafer
Trucking wanted factor 3 (Hours of
Service) changed from two points to one
point for a pattern of noncompliance
with a critical regulation unless the CR
reveals the absence of an effective hours
of service compliance program as
indicated by either: (i) A recordable/
preventable accident rate of more than
0.45 per million miles, or (ii) the failure
of the carrier to have in place an hours
of service compliance program enforced
by sanctions which include driver
suspensions and/or terminations for
hours of service violations.”

The FHWA believes that there are
data to draw the conclusion that hours
of service violations are related to
fatigue. Studies have shown that driver
error is a significant factor in the
majority of accidents. The FHWA is
continuing its major research efforts to
better understand fatigue. There are no
“‘acute” regulations in part 395 (Hours
of Service). Thus, to have a rating of less
than satisfactory in factor 3, a motor
carrier would need a pattern of
noncompliance with a “critical”
regulation. When reviewing driver
records of duty status (RODS), it is very
rare that only several records are
reviewed as a driver would typically
generate 30 RODS in a month. The
FHWA believes that motor carriers with
effective safety management controls
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will have less than a 10 percent rate of
noncompliance with any of the part 395
critical regulations.

Rating Factors

The ITCC stated that the assignment
of equal weights for the six rating factors
seems inconsistent with the underlying
purpose of giving more weight to
violations of regulations that are acute
or critical. It did not think that all
factors should be weighted equally. The
ITCC also stated that the overall factor
rating is the correct area in which to
place greater emphasis upon
compliance with violations of the hours
of service regulations.

The FHWA'’s SFRM, developed in
1988-89, combines parts of the FMCSRs
and HMRs having similar characteristics
into five regulatory areas called ‘“‘rating
factors.” A sixth factor is included to
address the accident history of the
motor carrier. Each of the factors is rated
satisfactory, conditional or
unsatisfactory. Each of the six factors is
weighted equally in the safety rating
methodology. Giving each of the six
factors equal weight is an attempt to
balance the safety significance of the
regulations, except that the FHWA
believes it is appropriate to increase the
point value for patterns of
noncompliance with “critical”
regulations relating to Part 395.
Otherwise, the FHWA intends to retain
the equal weight of the six factor ratings.

Regarding some comments suggesting
more or less relationship between
enforcement and rating factors, the
FHWA believes that separating
enforcement actions from safety ratings
is appropriate. Both are tools that are
used to induce motor carriers to
improve their compliance with
regulatory requirements. There will be
instances where a motor carrier has an
enforcement action pending against it,
and appropriately has a satisfactory
safety rating. An example of this is
where one terminal has a 15 percent
violation rate for compliance with
§395.3 (a)(1), requiring or permitting
driver to drive more than 10 hours. The
motor carrier’s overall violation rate
may be seven percent for compliance
with §395.3(a)(1), which is satisfactory;
however, an enforcement action may be
initiated against the carrier for its
terminal with the 15 percent violation
rate. The FHWA believes this is
appropriate as the carrier’s overall
compliance is satisfactory yet it has a
significant noncompliance problem at
one terminal with a 15 percent violation
rate for noncompliance with
§395.3(a)(1).

Future Direction

Today’s NPRM is necessary to meet
the FHWA'’s obligation under 49 U.S.C.
§31144, as interpreted by the court in
MST v. DOT, to prescribe regulations
establishing a procedure to decide on
the safety fitness of owners and
operators of commercial motor vehicles,
which shall include—

(A) specific initial and continuing
requirements to be met by the owners,
operators, and persons to prove safety
fitness;

(B) a means of deciding whether the
owners, operators, and persons meet the
safety fitness requirements of clause (A)
of this paragraph; and

(C) specific time deadlines for action
by the Secretary in making fitness
determinations.

The FHWA believes incorporation of
the SFRM and the other amendments to
Part 385 proposed herein will meet that
obligation. It is now soliciting further
comments on the SFRM as an appendix
to Part 385 for use in determining a
motor carrier’s safety fitness, the
proposed change to the accident factor,
as well as on the other minor changes
proposed to be made to Part 385 itself.

The FHWA views this proposed
action as a short-term approach. For the
long term, the FHWA is moving toward
a more performance-based means of
determining when it is that carriers are
not fit to conduct commercial motor
vehicle operations safely in interstate
commerce.

Under legislative direction in the
Intermodal Surface Transportation and
Efficiency Act of 1991, the FHWA has
been conducting pilots in five States to
determine the feasibility of relating
safety performance to vehicle
registrations. This has led to the
development of a system of data
collection, called Safestat, which
incorporates all the safety information
known about motor carriers and
produces a relative ranking of each
carrier against all others similarly
situated. Within the next year or two,
the FHWA believes the system will have
reached the point where it can be
successfully employed to identify the
worst performing carriers. The system is
presently used to identify problem
carriers and prioritize them for CRs.

Several sections in part 385 are
proposed to be amended to correct
previous technical errors. The definition
of “*Safety review” in section 385.3
would be removed since the Safety
Review was discontinued as of October
1, 1994. The definition of Conditional
safety rating in section 385.3 would be
revised to ‘“‘ensure compliance with the
safety fitness standard that could result

in occurrences listed in §385.5(a)
through (k).”” The definition of
Unsatisfactory safety rating would be
revised to “‘ensure compliance with the
safety fitness standard which has
resulted in occurrences listed in
§385.5(a) through (k). Section 385.9
would be revised to include a
subsection (b) to meet the 49 U.S.C

§ 31144(a)(C) requirement that there be
specific time deadlines for action by the
Secretary in making fitness decisions.
Section 385.17 would be revised to
*conditionally suspend the prohibition
of operating with the unsatisfactory
safety rating for an additional period of
up to 10 days.” The current Appendix
to Part 385 is changed to Appendix A
in the interim final rule published
elsewhere in today’s Federal Register.
The revised Safety Rating Process is
added as Appendix B.

Rulemaking Analyses and Notices

Executive Order 12866 (Regulatory
Planning and Review) and DOT
Regulatory Policies and Procedures

The FHWA has determined that this
action is not a significant regulatory
action within the meaning of Executive
Order 12866. No serious inconsistency
or interference with another agency’s
actions or plans is likely to result, and
it is unlikely that this regulatory action
will have an annual effect on the
economy of $100 million or more. This
Notice of proposed rulemaking rule is
administrative in nature in that it
neither imposes new requirements upon
the motor carrier industry nor alters the
August 16, 1991, interim final rule
implementing the provisions of 49
U.S.C. 5113. The FHWA does not
anticipate any new economic impacts as
a result of this rulemaking. This rule
would not impose any costs on motor
carriers in addition to those assessed in
the Regulatory Evaluation and
Regulatory Flexibility Analysis prepared
in support of the 1988 final rule. (The
1991 interim final amended the 1988
rule in ways that the FHWA believes
had minimal economic impact on motor
carriers.)

The existing rating factors are used to
evaluate the degree to which the motor
carrier complies with the regulations
and add no costs because the carrier is
already required to comply. Compliance
with regulations, however, is only a
surrogate for actual safety performance.
The addition of the accident factor
introduced a direct measure of
performance into the equation. In 1988,
this factor was not considered as having
a cost consequence because the effect of
a negative rating resulting from
substantially higher accidents than the
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norm would be virtually identical to the
impact on the carrier’s business that
would flow from public knowledge of
its poor safety performance.

The impact resulting from a negative
rating generally relates to knowledge of
the rating by a shipper or insurer. If
those same entities know of the
unusually high accident rate, the FHWA
believes the consequences would or
should be approximately the same.

The instant proposal to consider all
recordable accident instead of only
preventable recordable accidents would
have the same sort of impact.
Nevertheless, the FHWA believes that
this is a significant regulatory action
within the meaning of the Department
of Transportation’s regulatory policies
and procedures because it expects that
there will be significant public interest
in this action.

Regulatory Flexibility Act

In compliance with the Regulatory
Flexibility Act (5 U.S.C. 601-612), the
FHWA has evaluated the effects of this
rule on small entities and has
determined that it would not have a
significant economic impact on a
substantial number of small entities.
The motor carriers economically
impacted by this rulemaking will be
those who are rated as unsatisfactory,
and fail to take appropriate actions to
have their rating upgraded. In the past,
relatively few small motor carriers had
been affected by the statutory
consequences of an unsatisfactory, and
there is no reason to believe that those
impacts will increase in any way by this
action.

Executive Order 12612 (Federalism
Assessment)

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
this rulemaking does not have sufficient
Federalism implications to warrant the
preparation of a Federalism assessment.
These safety requirements do not
directly preempt any State law or
regulation, and no additional costs or
burdens would be imposed on the States
as a result of this action. Furthermore,
the State’s ability to discharge
traditional State governmental functions
would not be affected by this
rulemaking.

Executive Order 12372
(Intergovernmental Review)

Catalog of Federal Domestic
Assistance Program Number 20.217,
Motor Carrier Safety. The regulations
implementing Executive Order 12372
regarding intergovernmental

consultation on Federal programs and
activities do not apply to this program.

Paperwork Reduction Act

This action does not contain a
collection of information requirement
for the purposes of the Paperwork
Reduction Act of 1995, 44 U.S.C. 3501—-
3520.

National Environmental Policy Act

The agency has analyzed this
rulemaking for the purpose of the
National Environmental Policy Act of
1969 (42 U.S.C. 4321-4347) and has
determined that this action would not
have any effect on the quality of the
environment.

Regulation Identification Number

A regulation identification number
(RIN) is assigned to each regulatory
action listed in the Unified Agenda of
Federal Regulations. The Regulatory
Information Service Center publishes
the Unified Agenda in April and
October of each year. The RIN contained
in the heading of this document can be
used to cross reference this action with
the Unified Agenda.

List of Subjects in 49 CFR Part 385

Highway safety, Highways and roads,
Motor carriers, Motor vehicle safety, and
Safety fitness procedures.

Issued on: May 21, 1997.
Jane F. Garvey,
Acting Federal Highway Administrator.

In consideration of the foregoing, the
FHWA proposes to amend title 49, Code
of Federal Regulations, Chapter Ill, Part
385 as set forth below:

PART 385—SAFETY FITNESS
PROCEDURES

1. The authority citation for part 385
continues to read as follows:

Authority: 49 U.S.C. 104, 504, 521(b)(5)(A),
5113, 31136, 31144, and 31502; 49 CFR 1.48.

2. In §385.3, under the definition
“Reviews”’, remove and reserve
paragraph “‘(2) Safety review’’; and
under the definition ““Safety ratings”,
revise paragraphs *‘(2) Conditional
safety rating” and *‘(3) Unsatisfactory
safety rating” to read as follows:

§385.3 Definitions.
* * * * *

Reviews. * * *

(1) * X *

(2) [Reserved]

(3) * * x

Safety ratings: (1) * * *

(2) Conditional safety rating means a
motor carrier does not have adequate
safety management controls in place to

ensure compliance with the safety
fitness standard that could result in
occurrences listed in §8385.5 (a)
through (k).

(3) Unsatisfactory safety rating means
a motor carrier does not have adequate
safety management controls in place to
ensure compliance with the safety
fitness standard which has resulted in
occurrences listed in 88 385.5 (a)
through (k).

* * * * *

3. Section 385.9 is amended by
designating the current undesignated
text as paragraph (a), and by adding
paragraph (b) to read as follows:

§385.9 Determination of a safety rating.

(a) * * *

(b) Unless otherwise specifically
provided in this chapter, a safety rating
will be issued to a motor carrier within
30 days following the completion of a
compliance review.

4. Section 385.17 is amended by
revising paragraph (c) to read as follows:

§385.17 Request for a change in a safety
rating; corrective action taken.
* * * * *

(c) In cases where the FHWA is
unable to make a determination within
the 45-day period established in
§385.13 and the motor carrier has
submitted evidence that corrective
actions have been taken pursuant to
paragraph (a) of this section, and has
cooperated in any investigation, the
FHWA may conditionally suspend the
prohibition of operating with the
unsatisfactory safety rating for an
additional period of up to 10 days.

5. Part 385 is amended by designating
the existing appendix as appendix A,
and by adding appendix B to read as
follows:

Appendix B To Part 385—Safety Rating
Process

Section 215 of the Motor Carrier Safety Act
of 1984 (49 U.S.C. 31144) directed the
Secretary of Transportation, in cooperation
with the Interstate Commerce Commission, to
establish a procedure to determine the safety
fitness of owners and operators of
commercial motor vehicles operating in
interstate or foreign commerce. The
Secretary, in turn, delegated this
responsibility to the Federal Highway
Administration (FHWA).

As directed, FHWA promulgated a safety
fitness regulation, entitled ““Safety Fitness
Procedures”, which established a procedure
to determine the safety fitness of motor
carriers through the assignment of safety
ratings and established a ‘‘safety fitness
standard’” which a motor carrier must meet
to obtain a satisfactory safety rating.

To meet the safety fitness standard, a motor
carrier must demonstrate to FHWA that it has
adequate safety management controls in
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place which function effectively to ensure
acceptable compliance with the applicable
safety requirements. A “‘safety fitness rating
methodology’” (SFRM) was developed by the
FHWA, which uses data from compliance
reviews (CRs) to rate motor carriers.

The safety rating process developed by
FHWA'’s Office of Motor Carriers is used to:

1. Evaluate safety fitness and assign one of
three safety ratings (satisfactory, conditional
or unsatisfactory) to motor carriers operating
in interstate commerce. This process
conforms with 49 CFR 385.5—Safety fithess
standard and § 385.7—Factors to be
considered in determining a safety rating.

2. ldentify motor carriers needing
improvement in their compliance with the
Federal Motor Carrier Safety Regulations
(FMCSRs) and applicable Hazardous Material
Regulations (HMRs). These are carriers rated
unsatisfactory or conditional.

Source of Data for Rating Methodology

The FHWA's rating process is built upon
the operational tool known as the CR. This
tool was developed to assist Federal and
State safety specialists in gathering pertinent
motor carrier compliance and accident
information.

The CR is an in-depth examination of a
motor carrier’s operations and is used (1) to
rate unrated motor carriers, (2) to conduct a
follow-up investigation on motor carriers
rated unsatisfactory or conditional as a result
of a previous review, (3) to investigate
complaints, or (4) in response to a request by
a motor carrier to reevaluate its safety rating.
Documents such as those contained in driver
qualification files, records of duty status and
vehicle maintenance records are thoroughly
examined for compliance with the FMCSRs
and HMRs. Violations are cited on the CR
document. Performance based information,
when available, is utilized to evaluate the
carrier’s compliance with the vehicle
regulations. Recordable accident information
is also collected.

Converting CR Information Into a Safety
Rating

The FHWA gathers information through an
in-depth examination of the motor carrier’s
compliance with identified ‘“‘acute” or
“critical” regulations of the FMCSRs and
HMRs.

Acute are those identified regulations,
where noncompliance is so severe to require
immediate corrective actions by a motor
carrier regardless of the overall safety posture
of the motor carrier. An example of an acute
regulation is § 383.37(b)—Allowing,
requiring, permitting, or authorizing an
employee with more than one Commercial
Driver’s License (CDL) to operate a
commercial motor vehicle. Noncompliance
with §383.37(b) is usually discovered when
the motor carrier’s driver qualification file
reflects that the motor carrier had knowledge
of a driver with more than one CDL, and still
permitted the driver to operate a commercial
motor vehicle. If the motor carrier did not
have knowledge or could not reasonably be
expected to have knowledge, then a violation
would not be cited.

Critical are those identified regulations,
where noncompliance relates to management

and/or operational controls. Noncompliance
with these regulations is indicative of a
breakdown in a carrier’s management
controls. An example of a critical regulation
is §395.3(a)(1)—Requiring or permitting a
driver to drive more than 10 hours.

The list of the acute and critical regulations
which are used in determining safety ratings
is included at the end of this document.

Noncompliance with acute regulations and
patterns of noncompliance with critical
regulations are quantitatively linked to
inadequate safety management controls and
usually higher than average accident rates.
The FHWA has used noncompliance with
acute regulations and patterns of
noncompliance with critical regulations
since 1989 to determine motor carriers’
adherence to the § 385.5—Safety fitness
standard. Compliance with regulatory factors
(1) Parts 387, & 390, (2) Parts 382, 383 & 391,
(3) Parts 392 & 395, (4) Parts 393 & 396, when
there are less than three vehicle inspections
in the last 12 months to evaluate, and (5)
Parts 397, 171, 177 & 180, will be evaluated
as follows:

For each instance of noncompliance with
an acute regulation or each pattern of
noncompliance with a critical regulation
during the CR, one point will be assessed. A
pattern is more than one violation. When
large numbers of documents are reviewed the
number of violations required to meet a
pattern is equal to at least 10 percent of those
examined.

However, each pattern of noncompliance
with a critical regulation relative to Part 395,
Hours of Service of Drivers, will be assessed
two points.

Vehicle Factor

When there are a combination of three or
more inspections recorded in the Motor
Carrier Management Information System
(MCMIS) during the twelve months prior to
the CR or performed at the time of the review,
the Vehicle Factor (Parts 393 & 396) will be
evaluated on the basis of the Out-of-Service
(O0S) rates and noncompliance with acute
regulations and/or a pattern of
noncompliance with critical regulations. The
results of the review of the OOS rate will
affect the Vehicle Factor rating as follows:

1. If a motor carrier has three or more
roadside vehicle inspections in the twelve
months prior to the carrier review, or three
vehicles inspected at the time of the review,
or a combination of the two totaling three or
more, and the vehicle OOS rate is 34% or
greater, the initial factor rating will be
conditional. The requirements of Part 396—
Inspection, Repair, and Maintenance, will be
examined during each review. The results of
the examination could lower the factor rating
to unsatisfactory if noncompliance with an
acute regulation or a pattern of
noncompliance with critical regulation is
discovered. If the examination of the Part 396
requirements reveals no such problems with
the systems the motor carrier is required to
maintain for compliance, the Vehicle Factor
remains conditional.

2. If a carrier’s vehicle OOS rate is less than
34%, the initial factor rating will be
satisfactory. If noncompliance with an acute
regulation or a pattern of noncompliance

with a critical regulation is discovered during
the examination of Part 396 requirements, the
factor rating will be lowered to conditional.

If the examination of Part 396 requirements
discovers no such problems with the systems
the motor carrier is required to maintain for
compliance, the Vehicle Factor remains
satisfactory.

Nearly two million vehicle inspections
occur on the roadside each year. This vehicle
inspection information is retained in the
MCMIS and is integral to evaluating motor
carriers’ ability to successfully maintain their
vehicles. Since many of the roadside
inspections are targeted to visibly defective
vehicles and since there are a limited number
of inspections for many motor carriers, the
use of that data is limited. Each CR will
continue to have the requirements of Part
396-Inspection, Repair, and Maintenance,
reviewed as indicated by the above
explanation.

Accident Factor

In addition to the five regulatory rating
factors, a sixth factor is included in the
process to address the accident history of the
motor carrier. This factor is the recordable
accident rate which the carrier has
experienced during the past 12 months.
Recordable accident means an accident
involving a commercial motor vehicle
operating on a public road in interstate or
intrastate commerce which results in a
fatality; bodily injury to a person who, as a
result of the injury, immediately receives
medical treatment away from the scene of the
accident; one or more motor vehicles
incurring disabling damage as a result of the
accident requiring the motor vehicle to be
transported away from the scene by a tow
truck or other motor vehicle.

The recordable accidents per million miles
were computed for each CR performed in
Fiscal Year 1995. The national average for all
carriers rated was 0.812, and 1.029 for
carriers operating entirely within the 100 air
mile radius.

Experience has shown that those motor
carriers operating primarily in less than a 100
air mile radius (normally in urban areas)
have a higher exposure to accident situations
because of their environment and normally
have higher accident rates.

The recordable accident rate will be used
to rate Factor 6, Accident. It will be used
only when a motor carrier incurs two or more
recordable accidents within the 12 months
prior to the CR. An urban carrier (a carrier
operating entirely within the 100 air mile
radius) with a recordable accident rate
greater than 2.1 will receive an unsatisfactory
rating for the accident factor. All other
carriers with a recordable accident rate
greater than 1.6 will receive an unsatisfactory
factor rating. The rates are a result of
doubling the national average accident rate
for all carriers rated in Fiscal Year 1995.

Factor Ratings

In the methodology, parts of the FMCSRs
and the HMRs having similar characteristics
are combined together into five regulatory
areas called “‘factors.”
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The following table shows the five
regulatory factors, parts of the FMCSRs and

HMRs associated with each factor, and the

accident factor.

FACTORS
Factor 1 General ...ooveeeeeeeiiiiiiieeeeee = Parts 387 and 390.
Factor 2 (] 41V/=] = Parts 382, 383 and 391.
Factor 3 Operational ..........cccoecveeennnen. = Parts 392 and 395.
Factor 4 Vehicle .....ccoovvvevveeiiiiiiee, = Parts 393 and 396.
Factor 5 Haz. Mat ........cccooveveeeeiiiinns = Parts 397, 171, 177 and 180.

Factor 6

Accident Factor

Recordable Rate.

Factor Ratings are determined as follows:

“Satisfactory”’—if the acute and/or critical = 0 points
“Conditional”—if the acute and/or critical = 1 point
“Unsatisfactory”’—if the acute and/or critical = 2 or more points

Safety Rating

The ratings for the six factors are then entered into a rating table which establishes the motor carrier’s safety rating.

The FHWA has developed a computerized rating formula for assessing the information obtained from the CR

using that formula in assigning a safety rating.

MOTOR CARRIER SAFETY RATING TABLE

document and is

Factor ratings Overall safety
Unsatisfactory Conditional rating
2orless ... Satisfactory.
More than 2 Conditional.
2orless ... Conditional.
More than 2 ... Unsatisfactory.
0 OF MOFE ittt e e e snnee e e Unsatisfactory.

Anticipated Safety Rating

The anticipated (emphasis added) safety
rating will appear on the CR.

The following appropriate information will
appear after the last entry on the CR, MCS—
151, Part B.

“It is anticipated the official safety rating
from Washington, D.C. will be
SATISFACTORY.”

or

“It is anticipated the official safety rating
from Washington, D.C. will be
CONDITIONAL. The safety rating will
become effective thirty days from the date of
the CR.”

or

“It is anticipated the official safety rating
from Washington, D.C., will be
UNSATISFACTORY. The safety rating will
become effective thirty days from the date of
the CR.”

Assignment of Rating/Motor Carrier
Notification

When the official rating is determined in
Washington, D.C., the FHWA notifies the
motor carrier in writing of its safety rating as
prescribed in §385.11. An anticipated safety
rating which is higher than the existing rating
becomes effective as soon as the official
safety rating from Washington, D.C. is issued.
Notification of a conditional or unsatisfactory
rating includes a list of those Parts of the
regulations, or recordable accident rate for
which corrective actions must be taken by
the motor carrier to improve its overall safety
performance.

Motor Carrier Procedural Rights

Under 88 385.15 and 385.17, motor carriers
have the right to petition for a review of their
ratings if there are factual or procedural
disputes, and to request another review after
corrective actions have been taken.

Conclusion

The FHWA believes this “‘safety rating
methodology” is a reasonable approach for
assigning a safety rating which best describes
the current safety fitness posture of a motor
carrier as required by the safety fitness
regulations (Section 385.9).

Improved compliance with the regulations
leads to an improved rating, which in turn
increases safety. This increased safety is our
regulatory goal.

List of Acute and Critical Regulations

§382.115(c) Failing to implement an
alcohol and/or controlled substance
testing program. (acute)

§382.201 Using a driver who has an alcohol
concentration of 0.04 or greater. (acute)

§382.211 Using a driver who has refused to
submit to an alcohol controlled
substances test required under Part 382.
(acute)

§382.213(b) Using a driver who has used a
controlled substance. (acute)

§382.215 Using a driver who has tested
positive for a controlled substance.
(acute)

§382.301(a) Failing to require driver to
undergo pre-employment controlled
substance testing. (critical)

§382.303(a) Failing to conduct post
accident testing on driver for alcohol
and/or controlled substances. (critical)

§382.305 Failing to implement a random
controlled substances and/or an alcohol
testing program. (acute)

§382.305(b)(1) Failing to conduct random
alcohol testing at an annual rate of not
less than 25 percent of the average
number of driver positions. (critical)

§382.305(b)(2) Failing to conduct random
controlled substances testing at an
annual rate of not less than 50 percent
of the average number of driver
positions. (critical)

§382.309(a) Using a driver who has not
undergone a return-to-duty alcohol test
with a result indicating an alcohol
concentration of less than 0.02. (acute)

§382.309(b) Using a driver who has not
undergone a return-to-duty controlled
substances test with a result indicating a
verified negative result for controlled
substances. (acute)

§382.503 Driver performing safety sensitive
function, after engaging in conduct
prohibited by Subpart B, without being
evaluated by substance abuse
professional, as required by 8§ 382.605.
(critical)

§382.505(a) Using a driver within 24 hours
after being found to have an alcohol
concentration of 0.02 or greater but less
than 0.04. (acute)
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§382.605(c)(1) Using a driver who has not
undergone a return-to-duty alcohol test
with a result indicating an alcohol
concentration of less than .02 or with
verified negative test result, after
engaging in conduct prohibited by Part
382 Subpart B. (acute)

§382.605(c)(2)(ii) Failing to subject a driver
who has been identified as needing
assistance to at least six unannounced
follow-up alcohol and controlled
substance tests in the first 12 months
following the driver’s return to duty.
(critical)

§383.23(a) Operating a commercial motor
vehicle without a valid commercial
driver’s license. (critical)

§383.37(a) Allowing, requiring, permitting,
or authorizing an employee with a
Commercial Driver’s License which is
suspended, revoked, or canceled by a
state or who is disqualified to operate a
commercial motor vehicle. (acute)

§383.37(b) Allowing, requiring, permitting,
or authorizing an employee with more
than one Commercial Driver’s License to
operate a commercial motor vehicle.
(acute)

§383.51(a) Allowing, requiring, permitting,
or authorizing a driver to drive who is
disqualified to drive a commercial motor
vehicle. (acute)

§387.7(a) Operating a motor vehicle
without having in effect the required
minimum levels of financial
responsibility coverage. (acute)

§387.7(d) Failing to maintain at principal
place of business required proof of
financial responsibility. (critical)

§387.31(a) Operating a passenger carrying
vehicle without having in effect the
required minimum levels of financial
responsibility. (acute)

§387.31(d) Failing to maintain at principal
place of business required proof of
financial responsibility for passenger
vehicles. (critical)

§390.15(b)(2) Failing to maintain copies of
all accident reports required by State or
other governmental entities or insurers.
(critical)

§390.35 Making, or causing to make
fraudulent or intentionally false
statements or records and/or reproducing
fraudulent records. (acute)

§391.11(a)/391.95 Using an unqualified
driver, a driver who has tested positive
for controlled substances, or refused to
be tested as required. (acute)

§391.11(b)(6) Using a physically
unqualified driver. (acute)

§391.15(a) Using a disqualified driver.
(acute)

§391.45(a) Using a driver not medically
examined and certified. (critical)

§391.45(b) Using a driver not medically
examined and certified each 24 months.
(critical)

§391.51(a) Failing to maintain driver
qualification file on each driver
employed. (critical)

§391.51(b)(1) Failing to maintain medical
examiner’s certificate in driver’s
qualification file. (critical)

§391.51(c)(1) Failing to maintain medical
examiner’s certificate in driver’s
qualification file. (critical)

§391.51(c)(3) Failing to maintain inquiries
into driver’s driving record in driver’s
qualification file. (critical)

§391.51(d)(1) Failing to maintain medical
examiner’s certificate in driver’s
qualification file. (critical)

§391.87(f)(5) Failing to retain in the
driver’s qualification file test finding,
either ““Negative” and, if ““Positive”, the
controlled substances identified.
(critical)

§391.93(a) Failing to implement a
controlled substances testing program.
(acute)

§391.99(a) Failing to require a driver to be
tested for the use of controlled
substances, upon reasonable cause.
(acute)

§391.103(a) Failing to require a driver-
applicant whom the motor carrier
intends to hire or use to be tested for the
use of controlled substances as a pre-
qualification condition. (critical)

§391.109(a) Failing to conduct controlled
substance testing at a 50% annualized
rate. (critical)

§391.115(c) Failing to ensure post-accident
controlled substances testing is
conducted and conforms with 49 CFR
Part 40. (critical)

§392.2 Operating a motor vehicle not in
accordance with the laws, ordinances,
and regulations of the jurisdiction in
which it is being operated. (critical)

§392.4(b) Requiring or permitting a driver
to drive while under the influence of, or
in possession of, a narcotic drug,
amphetamine, or any other substance
capable of rendering the driver incapable
of safely operating a motor vehicle.
(acute)

§392.5(b)(1) Requiring or permitting a
driver to drive a motor vehicle while
under the influence of, or in possession
of, an intoxicating beverage. (acute)

§392.5(b)(2) Requiring or permitting a
driver who has consumed an
intoxicating beverage within 4 hours to
operate a motor vehicle. (acute)

§392.6 Scheduling a run which would
necessitate the vehicle being operated at
speeds in excess of those prescribed.
(critical)

§392.9(a)(1) Requiring or permitting a
driver to drive without the vehicle’s
cargo being properly distributed and
adequately secured. (critical)

§395.1(i)(1)(i) Requiring or permitting a
driver to drive more than 15 hours.
(Driving in Alaska.) (critical)

§395.1(i)(1)(ii) Requiring or permitting a
driver to drive after having been on duty
20 hours. (Driving in Alaska.) (critical)

§395.1(i)(1)(iii) Requiring or permitting
driver to drive after having been on duty
more than 70 hours in 7 consecutive
days. (Driving in Alaska.) (critical)

§395.1(i)(1)(iv) Requiring or permitting
driver to drive after having been on duty
more than 80 hours in 8 consecutive
days. (Driving in Alaska.) (critical)

§395.3(a)(1) Requiring or permitting driver
to drive more than 10 hours. (critical)

§395.3(a)(2) Requiring or permitting driver
to drive after having been on duty 15
hours. (critical)

§395.3(b) Requiring or permitting driver to
drive after having been on duty more
than 60 hours in 7 consecutive days.
(critical)

§395.3(b) Requiring or permitting driver to
drive after having been on duty more
than 70 hours in 8 consecutive days.
(critical)

§395.8(a) Failing to require driver to make
arecord of duty status. (critical)

§395.8(e) False reports of records of duty
status. (critical)

§395.8(l) Failing to require driver to
forward within 13 days of completion,
the original of the record of duty status.
(critical)

§395.8(k)(1) Failing to preserve driver’s
record of duty status for 6 months.
(critical)

§395.8(k)(1) Failing to preserve driver’s
records of duty status supporting
documents for 6 months. (critical)

§396.3(b) Failing to keep minimum records
of inspection and vehicle maintenance.
(critical)

§396.9(c)(2) Requiring or permitting the
operation of a motor vehicle declared
“out-of-service” before repairs were
made. (acute)

§396.11(a) Failing to require driver to
prepare driver vehicle inspection report.
(critical)

§396.11(c) Failing to correct Out-of-Service
defects listed by driver in a driver
vehicle inspection report. (acute)

§396.17(a) Using a commercial motor
vehicle not periodically inspected.
(critical)

§396.17(g) Failing to promptly repair parts
and accessories not meeting minimum
periodic inspection standards. (acute)

§397.5(a) Failing to ensure a motor vehicle
containing Class A or B explosives,
(Class 1.1, 1.2, or 1.3) is attended at all
times by its driver or a qualified
representative. (acute)

§397.7(a)(1) Parking a motor vehicle
containing Class A or B explosives (1.1,
1.2, 1.3) within 5 feet of traveled portion
of highway. (critical)

§397.7(b) Parking a motor vehicle
containing hazardous material(s) within
5 feet of traveled portion of highway or
street. (critical)

§397.13(a) Permitting a person to smoke or
carry a lighted cigarette, cigar or pipe
within 25 feet of a motor vehicle
containing explosives, oxidizing
materials, or flammable materials.
(critical)

§397.19(a) Failing to furnish driver of
motor vehicle transporting Class A or B
explosives (Class 1.1, 1.2, 1.3) with a
copy of the rules of Part 397 and/or
emergency response instructions.
(critical)

§397.67(d) Requiring or permitting the
operation of a motor vehicle containing
Division 1.1, 1.2, or 1.3 (explosive)
material that is not accompanied by a
written route plan. (critical)
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§171.15 Carrier failing to give immediate
telephone notice of an incident involving
hazardous materials. (critical)

§171.16 Carrier failing to make a written
report of an incident involving
hazardous materials. (critical)

§177.800(a) Failing to instruct a category of
employees in hazardous materials
regulations. (critical)

§177.817(a) Transporting a shipment of
hazardous materials not accompanied by
a properly prepared shipping paper.
(critical)

§177.817(e) Failing to maintain proper
accessibility of shipping papers. (critical)

§177.823(a) Moving a transport vehicle
containing hazardous material that is not
properly marked or placarded. (critical)

§177.841(e) Transporting a package bearing
a poison label in the same transport
vehicle with material marked or known
to be foodstuff, feed, or any edible
material intended for consumption by
humans or animals. (acute)

§180.407(a) Transporting a shipment of
hazardous material in cargo tank that has
not been inspected or retested in
accordance with §180.407. (critical)

§180.407(c) Failing to periodically test and
inspect a cargo tank. (critical)

§180.417 Failing to mark a cargo tank
which passed an inspection or test
required by §180.407. (critical)

§180.417(a)(1) Failing to retain cargo tank
manufacturer’s data report certificate and
related papers, as required. (critical)

§180.417(a)(2) Failing to retain copies of
cargo tank manufacturer’s certificate and
related papers (or alternative report) as
required. (critical)

[FR Doc. 97-13873 Filed 5-27-97; 8:45 am]
BILLING CODE 4910-22-P
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DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation

Natural Resources Conservation
Service

Farmland Protection Program; Notice
of Request for Proposals

AGENCY: Commodity Credit Corporation
and Natural Resources Conservation
Service, United States Department of
Agriculture (USDA).

SUMMARY: Section 388 of the Federal
Agriculture Improvement and Reform
Act of 1996 (the 1996 Act) established
the Farmland Protection Program (FPP).
The FPP is administered under the
supervision of the Chief of the Natural
Resources Conservation Service (NRCS)
who is a Vice President of the
Commodity Credit Corporation (CCC).
CCC is requesting proposals from States,
Tribes, and units of local government to
cooperate in the acquisition of
conservation easements of other
interests in prime, unique, or other
productive soil that is subject to a
pending offer from a State, Tribe, or
local government for the purpose of
limiting conversion to nonagricultural
uses of that land.

DATES: Proposals must be received in
the NRCS State Office by July 14, 1997.

ADDRESSES: Proposals are to be sent to
the appropriate State Conservationist,
Natural Resources Conservation Service,
United States Department of
Agriculture. The telephone numbers
and addresses of the NRCS State
Conservationists are attached in the
appendix of this notice.

FOR FURTHER INFORMATION CONTACT:
Humberto Hernandez, Director,
Community Assistance and Rural
Development Division, Natural
Resources Conservation Service, phone:
202-720-2847; fax: 202—690-0639; e-
mail: cardd.nrcs@usda.gov. Subject
97FPP.

SUPPLEMENTARY INFORMATION:
Background

According to the 1987 Census of
Agriculture, one-third of the Nation’s
agricultural products are produced in
metropolitan counties adjacent to large
cities. Another one-fourth of these
agricultural products are produced in
counties adjacent to significant urban
populations. Historically, American
settlements were located in areas where
the land was the most productive.
Consequently, some of the Nation’s
most valuable and productive farmland
is located in urban and developing
areas. Nearly 85 percent of domestic
fruit and vegetable production and 80
percent of our dairy products come from
urban-influenced areas.

These areas are continually
threatened by rapid development and
urban sprawl. Several social and
economic changes over the past three
decades have influenced the rate at
which land is converted to urban and
industrial uses. Population growth,
shifts in age distribution, transportation,
and economic development have
contributed to increases in agricultural
land conversion rates. Urban
development has been a major cause of
farmland conversion. Since 1960,
farmland has been converted to other
uses at a rate of approximately 1.5
million acres per year.

The gross acreage of farmland
converted to urban development is not
necessarily the most troubling concern.
A greater cause for concern is the
quality and the pattern of farmland
being converted. In most States, prime
farmland is being converted at 2 to 4
times the rate of other less-productive
land. Most urbanization takes place as
sprawl instead of orderly growth
management. In addition, remaining
farmland is placed under greater
environmental, economic, and social
strain as agrarian and urbanizing
interests compete. For the agricultural
producer, increased costs of production
and liability risks are negative side
effects of urban development.
Agricultural producers are also induced
by the development pressure to farm the
remaining acreage more intensively,
thus, generating adverse impacts on
water quality and soil health. For urban
dwellers, the loss of open space, and
issues related to agricultural production
such as pesticide overspray, animal

nutrient odors, dust, and noise are
conflicting concerns.

There is, therefore, an important
national interest in the protection of
farmland. Once developed, productive
farmland with rich topsoil is lost
forever, placing future food security for
the Nation at risk. In addition,
agricultural lands are important
components of environmental quality,
historic landscapes, and are equally
important simply for their scenic
beauty.

In fiscal year 1996, the CCC signed
cooperative agreements with 37 State
and local government entities in 17
States and obligated $14.3 million in
funds to acquire conservation easements
or other interests in land to limit
conversion to nonagricultural uses of
the land. Once the acquisition of the
pending easement offers is completed,
approximately 76,000 acres of valuable
farmland on about 200 farms will be
protected with an estimated easement
value of $116 million.

With funds available for fiscal year
1997 limited to $2 million, the FPP is
being designed to take advantage of
conservation programs such as the
Wetland Reserve Program (16 U.S.C.
3837), the Conservation Reserve
Program (16 U.S.C. 3830-3836), the
Environmental quality Incentives
Program (16 U.S.C. 3839), the Wildlife
Habitat Incentives Program (16 U.S.C.
3836a), and other State, Tribal, or local
conservation programs that have
complimentary objectives of the FPP.
This will allow the use of these
complementary programs to protect
additional lands and stretch farmland
protection efforts.

Auvailability of Funding in Fiscal Year
1997

Effective on the date of publication of
this notice, the CCC is announcing the
availability of up to $1.92 million for
the FPP for fiscal year 1997. Selection
will be based on the FPP criteria and
special requirements addressed in the
section of ““Special Requirements for
Fiscal Year 1997”. Government entities
responding to this RFP must have an
existing farmland protection program,
have pending offers, and be able to
provide at least 50% of the fair market
easement value for the pending offers.
CCC will evaluate the merits of the
requests for participation utilizing the
FPP criteria and special requirements
described in this notice and will enter
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into cooperative agreements with the
States, Tribes, or units of local
government that have proposals that
CCC determines will effectively meet
the objectives of the FPP. CCC must
receive proposals for participation by
July 14, 1997.

Overview of the Farmland Protection
Program

CCC will accept proposals submitted
to the NRCS State Offices from States,
Tribes, and units of local government
that have pending offers with
landowners for the acquisition of
conservation easements or other
interests in lands that contain prime,
unique, or other productive soils. The
pending offers must be for the purpose
of protecting topsoil by limiting
conversion to nonagricultural uses of
the land. Reference information
regarding the FPP can be found in the
Catalog of Federal Domestic Assistance.
The number assigned to the FPP in the
Catalog of Federal Domestic Assistance
is 10.913.

Government entities must work with
the appropriate NRCS State
Conservationist to develop proposals
and to develop operating arrangements
once selected. The State Conservationist
may consult with the State Technical
Committee (established pursuant to 16
U.S.C. 3861) to evaluate the technical
merits of proposals submitted in that
State. All requests must be submitted to
the NRCS State Conservationist by July
14, 1997.

The NRCS State Conservationist will
review the requests for participation for
consistency with USDA priorities by
using a ranking system to determine: (1)
the likelihood of conversion considering
developmental pressure, zoning, utility
availability, and other related factors; (2)
the quality of the land considering the
soils, economic viability, size and
product sales; and (3) other factors
including its historical, scenic, and
environmental qualities.

The State Conservationist will then
submit only the top request that meets
the special requirements established for
fiscal year 1997 discussed in the Special
Requirements Section of this notice, to
the appropriate NRCS Regional
Conservationist by July 28, 1997. The
NRCS Regional Conservationist will
then forward no more than three
proposals submitted from the region to
the NRCS National Office in
Washington, D.C. by August 11, 1997.
Because of the limited funds available
for fiscal year 1997, proposals will not
be accepted by the NRCS National
Office without having gone through the
NRCS State and Regional
Conservationists. Proposals sent to the

NRSC National Office without having
been sent through the NRCS State and
regional offices will be returned to the
submitting entity.

Once all proposals for participation
are received in the NRCS National
Office, the Chief of NRCS, who is a Vice
President of the CCC, will authorize
cooperative agreements to be developed
and signed by September 30, 1997,
spelling out terms of the FPP for each
proposal accepted. Allocation of the
funds to the successful cooperating
entities will be made by considering
such factors as: the capability of each
entity to fund at least half of the fair
market easement cost of each of the
pending offers selected for funding; the
value of such offers; the high probability
of using other Federal, State, Tribal, or
local conservation programs such as the
Wetland Reserve Program, Conservation
Reserve Program, Environmental
Quality Incentives Program, Wildlife
Habitat Incentives Program; and the
total number of eligible acres included
in the offers.

To be selected for participation in the
FPP, a pending offer must provide for
the acquisition of an easement or other
interests in land for a minimum
duration of 30 years, with priority given
to those offers providing permanent
protection. If a pending offer is selected
for participation in the FPP, the
conveyance document used by the State,
Tribal, or local program will contain a
reversionary clause. The reversionary
clause will provide that all rights
conveyed by the landowner under the
document will become vested in the
United States should the State, Tribal,
or local program abandon or terminate
the exercise of the rights so acquired. As
a condition for participation, all lands
enrolled shall be encompassed by a
conservation plan developed and
implemented according to the NRCS
Field Office Technical Guide.

Special Requirements for Fiscal Year
1997

Because of the limited funding
available for fiscal year 1997, NRCS
encourages the prospective cooperating
entity to submit proposals that illustrate
a collaborative effort that integrates the
FPP with other Federal, State, Tribal, or
local conservation programs with
complementary objectives. For example,
if a particular parcel is enrolled or
eligible for enrollment in the Wetland
Reserve Program, if it has a pending
offer of a conservation easement or other
interests on an adjacent parcel, the said
parcel will get a higher priority rating as
per the special requirements of the FPP
for 1997.

The following special requirements
are in effect for the fiscal year 1997 FPP:
(1) Farms which includes lands under
the Conservation Reserve Program or
other long-term conservation contracts
protected from conversion must meet
the FPP criteria to be considered. If
selected, the FPP easement price must
account for other program payments
through appropriate discount factors;
and (2) Lands meeting the FPP criteria
and participating or eligible to
participate in cost-sharing conservation
programs that provide funds for
installing conservation measures such
as the Wildlife Habitat Incentives
Program, or the Environmental Quality
Incentives Program will be considered.
If selected, such program’s payment will
normally not have an effect on the
negotiated easement price.

In evaluating the proposals submitted,
the NRCS State Conservationist will
determine the priority for selection
based on the State, Tribal, or local
program eligibility, the land eligibility,
and the ranking consideration described
in this notice. In addition, a higher
priority will be placed on proposals that
collaboratively use the FPP with other
conservation programs underway or
planned.

Eligible State, Tribal, or Local
Farmland Protection Programs

A State, Tribe, or unit of local
government must have a farmland
protection program that purchases
agricultural conservation easements for
the purpose of protecting topsoil by
limiting conversion to nonagricultural
uses of land. It must also have pending
offers to apply. A State, Tribe, or local
entity may apply for participation as a
cooperating entity by submitting
responses to the RFP to the appropriate
NRCS State Conservationist.

NRCS State Conservationist will
evaluate the State, Tribal, or local
program based on the conservation
benefits derived from such farmland
protection efforts. An eligible State,
Tribal, or local farmland protection
program must: (1) Demonstrate a
commitment to long-term conservation
of agricultural lands through legal
devices, such as right-to-farm laws,
agricultural districts, zoning, or land use
plans; (2) use voluntary easements or
other legal devices to protect farmland
from conversion to nonagricultural uses;
(3) demonstrate a capability to acquire,
manage, and enforce easements and
other interests in land; and (4)
demonstrate that at least 50% of the
total easement acquisition costs will be
available by the time the cooperative
agreement is signed.
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Proposals

In addition to meeting program
eligibility requirements, a prospective
cooperating entity must submit a
proposal that has an overview of the
program with a map showing the
existing protected area, the amount and
source of funds available for easement
acquisition, the parameters and their
values used to set the acquisition
priorities, and a listing of the pending
offers including the: (1) Priority of the
offer; (2) size of the land parcel; (3)
location identified on the map; (4) area
participating in or its relative proximity
to parcels participating in other
conservation programs identified on the
map; (5) acres of the prime, unique, or
other productive soil in the parcel for
the FPP easement or other interests; (6)
size of the parcel in acres for the FPP
easement or other interests; (7) acres
enrolled or eligible to enroll in other
conservation programs and the type or
proposed type of contract or easement;
(8) proposed costs of the FPP easement
or other interests; (9) payments or
proposed payments from the
Conservation Reserve Program or other
similar programs; (10) bargaining price
that may be offered by the landowner;
(11) type of the FPP easement or other
interests to be used; (12) indication of
the accessibility to markets; (13)
indication of an existing agricultural
infrastructure and other support system;
(14) level of threat from urban
development; (15) other factors from an
evaluation and assessment system used
for setting priorities for easement
acquisition by the entity.

To avoid double counting, local and
county programs must coordinate their
proposals with each other and the State
program if particular parcels are subject
to pending offers under multiple
programs.

Eligible Land

Once program eligibility and the
merits of each proposal have been
evaluated, NRCS shall determine
whether the lands may be included in
the FPP. The following land, if subject
to a pending offer by a State, Tribe, or
unit of local government, is eligible for
enrollment in FPP: (1) Land with prime,
unique, or other productive soil; and (2)
Other incidental land that would not
otherwise be eligible, but when
considered as part of a pending offer,
NRCS determines that the inclusion of
such land would significantly augment
the protection of the associated
farmland. The definition of prime,
unique, or other productive soil can be
found in section 1540(c)(1) of the

Farmland Protection Policy Act, 7
U.S.C. 4201 (c)(1).

NRCS will only consider enrolling
eligible land in the program that is
configured in a size and with
boundaries that allow for the efficient
management of the area for the purposes
of FPP. The land must have access to
markets for its products and an
infrastructure appropriate for
agricultural production. NRCS will not
enroll land in the FPP that is owned in
fee title by an agency of the United
States, or land that is already subject to
an easement or deed restriction that
limits the conversion of the land to
nonagricultural use. NRCS will not
enroll otherwise eligible lands if NRCS
determines that the protection provided
by the FPP would not be effective
because of on-site or off-site conditions.

Ranking Considerations

Pending offers by a State, Tribe, or
unit of local government must be for the
acquisition of an easement or other
interest in land for a minimum duration
of 30 years. NRCS shall place priority on
acquiring easements or other interests in
lands that provide the longest period of
protection from conversion to
nonagricultural use. For fiscal year
1997, NRCS will place a higher priority
on lands and locations linked to other
Federal, State, or local conservation
programs with complementary farmland
protection objectives. NRCS may place a
higher priority on lands that provide
special social, economic, and
environmental benefits to the region.

A higher priority may be given to
certain geographic regions where the
enrollment of particular lands may help
achieve National, State, and regional
goals and objectives, or enhance existing
government or private conservation
projects. NRCS will give preference to
the acquisition of easements or interests
in land where the cooperating entity
shares the greater costs of enrolling such
lands.

Cooperative Agreements

The CCC will use a cooperative
agreement with a State, Tribe, or unit of
local government as the mechanism for
participation in the FPP. The
cooperative agreement will address: (1)
The interests in land to be acquired; (2)
the management and enforcement of
rights; (3) the technical assistance that
may be provided by the NRCS; (4) the
holder of the easement or other interests
in the land enrolled in the FPP; and (5)
other requirements deemed necessary
by the CCC to protect the interests of the
United States. It will also include an
attachment that lists the pending offers
accepted in the FPP, landowner’s

names, address, locations, and other
relevant information.

Signed at Washington, DC, on May 21,
1997

Paul W. Johnson,

Chief, Natural Resources Conservation
Service, Vice President, Commodity Credit
Corporation.

United States Department of
Agriculture Natural Resources
Conservation Service State
Conservationists

AL—Ronnie D. Murphy, 3381 Skyway Drive,
Auburn, AL 36830, Phone: 334/887-4500,
Fax: 334/887-4551, (V) 9027-4593

AK—Charles W. Bell, 949 East 36th Ave.,
Suite 400, Anchorage, AK 99508-4302,
Phone: 907/271-2424, Fax: 907/271-3951,
(V) 9000-807-2170

AZ—Michael Somerville, 3003 North Central
Ave., Suite 800, Phoenix, AZ 85012—-2945,
Phone: 602/280-8808, Fax: 602/280-8809,
(V) 9011-8810

AR—Kalven L. Trice, Room 5404 Federal
Building, 700 West Capitol Avenue, Little
Rock, AR 72201-3228, Phone: 501/324—
5445, Fax: 501/324-5648, (V) 9000-747—
1890

CA—Hershel R. Read, 2121-C 2nd Street,
Suite 102, Davis, CA 95616-5475, Phone:
916/757-8215, Fax: 916/757-8382, (V)
9000-965-1625

CO—Duane L. Johnson, 655 Parfet Street,
Room E200C, Lakewood, CO 80215-5517,
Phone: 303/236-2886 x202, Fax: 303/236—
2896, (V) 9000-925-1000

CT—Margo L. Wallace, 16 Professional Park
Road, Storrs, CT 06268-1299, Phone: 860/
487-4013, Fax: 860/487-4054, (V) 9013—
114

DE—Elesa K. Cottrell, 1203 College Park
Drive, Suite 101, Dover, DE 19904-8713,
Phone: 302/678-4160, Fax: 302/678-0843,
(V) 9000-767-2000

FL—T. Niles Glasgow, 2614 N.W. 43rd Street,
Gainesville, FL 32606-6611, Phone: 352/
338-9500, Fax: 352/338-9574, (V) 9012—
3501

GA—Earl Cosby, Federal Building, Box 13,
355 East Hancock Ave., Athens, GA 30601
2769, Phone: 706/546-2272, Fax: 706/546—
2120, (V) 9021-2082

GUAM—lJoan Perry, Director, Pacific Basin
Area, FHB Building, Suite 301, 400 Route
8, Maite, GU 96927, Phone: 9-011-671—
472-7490, Fax: 9-011-671-472-7288, (V)
9000-767-2075

HI—Kenneth M. Kaneshiro, 300 Ala Moana
Blvd., Room 4316, P.O. Box 50004,
Honolulu, HI 96850-0002, Phone: 808/
541-2601, Fax: 808/541-1335, (V) 9000—
541-2611

ID—Luana E. Kiger, 3244 Elder Street, Room
124, Boise, ID 83705-4711, Phone: 208/
378-5700, Fax: 208/378-5735, (V) 9000—
981-1000

IL—William J. Gradle, 1902 Fox Drive,
Champaign, IL 61820-7335. Phone: 217/
398-5267, Fax: 217/373-4550, (V) 9000—
449-1310

IN—Robert L. Eddleman, 6013 Lakeside
Blvd., Indianapolis, IN 46278-2933, Phone:
317/290-3200, Fax: 317/290-3225, (V)
9020-301
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|IA—LeRoy Brown, Jr., 693 Federal Building,
210 Walnut Street, Des Moines, IA 50309—
2180, Phone: 515/284-6655, Fax: 515/284—
4394, (V) 9000-945-1065

KS—Tomas M. Dominguez, 760 South
Broadway, Salina, KS 67401-4642, Phone:
913/823-4565, Fax: 913/823-4540, (V)
9000-965-1638

KY—David G. Sawyer, 771 Corporate Drive,
Suite 110, Lexington, KY 40503-5479,
Phone: 606/224—-7350, Fax: 606/224—7399,
(V) 9032-7390

LA—Donald W. Gohmert, 3737 Government
Street, Alexandria, LA 71302-3727, Phone:
318/473-7751, Fax: 318/473-7626, (V)
9000-965-1635

ME—M. Darrel Dominick, 5 Godfrey Drive,
Orono, ME 04473, Phone: 207/866—7241,
Fax: 207/866—7262, (V) 9000-767-8345

MD—David P. Doss, John Hanson Business
Center, 339 Busch’s Frontage Road, Suite
301, Annapolis, MD 21401-5534, Phone:
410/757-0861 x315, Fax: 410/757-0687,
(V) 9000-757-2395

MA—Cecil B. Currin, 451 West Street,
Ambherst, MA 01002-2995, Phone: 413/
253-4351, Fax: 413/253-4375, (V) 9000—
246-1205

Ml—lJane E. Hardisty, 1405 South Harrison
Road, Rm 101, East Lansing, M| 48823—
5243, Phone: 517/337-6701 x1201, Fax:
517/337-6905, (V) 9000-345-1795

MN—William Hunt, 600 F.C.S. Building, 375
Jackson Street, St. Paul, MN 55101-1854,
Phone: 612/290-3675, Fax: 612/945-3375,
(V) 9000-945-8010

MS—Homer L. Wilkes, Suite 1321, Federal
Building, 100 West Capitol Street, Jackson,
MS 39269-1399, Phone: 601/965-5205,
Fax: 601/965—-4940, (V) 9000-965-2065

MO—Roger A. Hansen, Parkade Center, Suite
250, 601 Business Loop 70 West,
Columbia, MO 65203-2546, Phone: 573/
876-0901, Fax: 573/876-0913, (V) 9000—
945-5005

MT—Shirley Gammon, Federal Building,
Room 443, 10 East Babcock Street,
Bozeman, MT 59715-4704, Phone: 406/
587-6813, Fax: 406/587-6761, (V) 9000—
766-0970

NE—Stephen K. Chick, Federal Building,
Room 152, 100 Centennial Mall, North
Lincoln, NE 68508-3866, Phone: 402/437—-
4103, Fax: 402/437-5327, (V) 9026—4103

NV—William D. Goddard, 5301 Longley
Lane, Building F, Suite 201, Reno, NV
89511-1805, Phone: 702/784-5863, Fax:
702/784-5939, (V) 9000-784-1000

NH—Dawn W. Genes, Federal Building, 2
Madbury Road, Durham, NH 03824-1499,
Phone: 603/433-0505, Fax: 603/868-5301,
(V) 9000-725-1090

NJ—Wayne M. Maresch, 1370 Hamilton
Street, Somerset, NJ, 08873-3157, Phone:
908/246-1205, Fax: 908/246—-2358, (V)
9000-945-5015

NM—Rosendo Trevino Ill, 6200 Jefferson
Street, N.E., Suite 305, Albuguerque, NM
87109-3734, Phone: 505/761-4400, Fax:
505/761-4463, (V) 9016-4401

NY—Richard D. Swenson, 441 South Salina
Street, Suite 354, Syracuse, NY 13202—
2450, Phone: 315/477-6504, Fax: 315/477—
6550, (V) 9015-6501

NC—Mary T. Kollstedt, 4405 Bland Road,
Suite 205, Raleigh, NC 27609-6293, Phone:

919/873-2102, Fax: 919/873-2156, (V)
9025-2101

ND—Scott Hoag, 220 E. Rosser Avenue,
Room 278, P.O. Box 1458, Bismarck, ND
58502-1458, Phone: 701/250-4421, Fax:
701/250-4778, (V) 9000-945-1005

OH—Patrick K. Wolf, 200 North High Street,
Room 522, Columbus, OH 43215-2478,
Phone: 614/469-6962, Fax: 614/469-2083,
(V) 9000-945-4035

OK—Ronnie L. Clark, USDA Agri-Center
Bldg., 100 USDA, Suite 203, Stillwater, OK
74074-2624, Phone: 405/742-1204, Fax:
405/742-1580, (V) 9000-715-1580

OR—Robert Graham, 101 SW Main Street,
Suite 1300, Portland, OR 97204-3221,
Phone: 503/414-3201, Fax: 503/414-3277,
(V) 9019-3201

PA—lanet L. Oertly, 1 Credit Union Place,
Suite 340, Harrisburg, PA 17110-2993,
Phone: 717/782-2202, Fax: 717/782-4469,
(V) 9000-767-2505

PR—Juan A. Martinez, Director, Caribbean
Area, IBM Building, Suite 604, 654 Munoz
Rivera Avenue, Hato Rey, PR 00918-4123,
Phone: 787/766-5206, Fax: 787/766-5987,
(V) 9000-769-1030

RI—Denis G. Nickel, 60 Quaker Lane, Suite
46, Warwick, RI 02886—-0111, Phone: 401/
828-1300, Fax: 401/828-0433, (V) 9000—
449-1075

SC—Mark W. Berkland, Strom Thurmond
Federal Building, 1835 Assembly Street,
Room 950, Columbia, SC 29201-2489,
Phone: 803/765-5681, Fax: 803/253-3670,
(V) 9000-945-3930

SD—Dean F. Fisher, Federal Building, Room
203, 200 Fourth Street, S.W., Huron, SD
57350-2475, Phone: 605/352-1200, Fax:
605/352-1270, (V) 9000-764-1035

TN—James W. Ford, 675 U.S. Courthouse,
801 Broadway, Nashville, TN 37203-3878,
Phone: 615/736-5471, Fax: 615/736-7135,
(V) 9021-7495

TX—John P. Burt, W.R. Poage Building, 101
South Main Street, Temple, TX 76501—
7682, Phone: 817/298-1214, Fax: 817/298—
1388, (V) 9000-765-1395

UT—Phillip J. Nelson, W.F. Bennett Federal
Building, 125 South State Street, Room
4402, Salt Lake City, UT 84138, Phone:
801/524-5050, Fax: 801/524-4403, (V)
9000-655-1000

VT—lohn C. Titchner, 69 Union Street,
Winooski, VT 05404-1999, Phone: 802/
951-6796, Fax: 802/951-6327, (V) 9000—
767-2035

VA—M. Denise Doetzer, Culpeper Building,
Suite 209, 1606 Santa Rosa Road,
Richmond, VA 23229-5014, Phone: 804/
287-1691, Fax: 804/287-1737, (V) 9003-?—
1682

WA—Lynn A. Brown, Rock Pointe Tower II,
W. 316 Boone Avenue, Suite 450, Spokane,
WA 99201-2348, Phone: 509/323-2900,
Fax: 509/323-2909, (V) 9000-951-1000

WV—Richard Sims (Acting), William J.
Hartman (eff. 6/22), 75 High Street, Room
301, Morgantown, WV 26505, Phone: 304/
291-4153, Fax: 304/291-4628, (V) 9000—
291-4551

WI—Patricia S. Leavenworth, 6515 Watts
Road, Suite 200, Madison, WI 53719-2726,
Phone: 608/264-5341 x122, Fax: 608/264—
5483, (V) 9018-?-122

WY—Lincoln Ed Burton, Federal Building,
Room 3124, 100 East B Street, Casper, WY

82601-1911, Phone: 307/261-6453, Fax:
307/261-6490, (V) 9000-951-1015

[FR Doc. 97-13841 Filed 5-27-97; 8:45 am]
BILLING CODE 3410-16-U

DEPARTMENT OF AGRICULTURE
Forest Service

Western Washington Cascades
Province Interagency Executive
Committee (PIEC) Advisory Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Western Washington
Cascades PIEC Advisory Committee will
meet on June 13, 1997 at the Whitehorse
Grange, State Highway 530 at Sweede
Heaven Road, six miles west of
Darrington, Washington. The meeting
will begin at 9:00 a.m. and continue
until about 3:00 p.m. Agenda items to be
covered include: (1) Formal
introduction of new members, and a
review and discussion of Committee
operating procedures and ground rules;
(2) discussion of the Finney Adaptive
Management Area and related resource
and management issues; (3) updates on
the Mt. Baker-Snoqualmie National
Forest timber program, monitoring,
cooperative ecosystem management,
fisheries, and recreation management;
(4) tentative agenda and topics for
August field trip and meeting; (5) other
topics as appropriate; and, (6) open
public forum. A field trip for Advisory
Committee members will take place the
previous day, Thursday, May 12, 1997.
Members will tour portion of the Finney
Adaptive Management Area and nearby
areas on the Darrington Ranger District.
The trip will commence about 8:30 a.m.
at the Darrington Ranger District Office,
1405 Emmons St., in Darrington,
Washington, and end at the District
Office about 5:00 p.m. The purpose of
the trip is to familiarize Advisory
Committee members with the Finney
Adaptive Management Area, including
location, land, resources, historical
context, planning situation, and the
socioeconomic and communities
setting. All Western Washington
Cascades Province Advisory Committee
meetings are open to the public.
Interested citizens are encourage to
attend. Interested citizens are also
welcome to joint he June 12 field trip;
however, they must provide their own
transportation.

FOR FURTHER INFORMATION CONTACT:
Direct questions regarding this meeting
to Chris Hansen-Murray, Province
Liaison, USDA, Mt. Baker-Snoqualmie
National Forest, 21905 64th Avenue
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West, Mountlake Terrace, Washington
98043, 206—744-3276.

Dated: May 21, 1997.
Dennis E. Bschor,
Forest Supervisor.
[FR Doc. 97-13862 Filed 5-27-97; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF COMMERCE

International Trade Administration
[A-403-801]

Fresh and Chilled Atlantic Salmon
From Norway: Initiation of New
Shipper Antidumping Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of initiation of new
shipper antidumping duty
administrative review.

SUMMARY: The Department of Commerce
(the Department) has received a request
from Nornir Group A/S (Nornir) to
conduct a new shipper administrative
review of the antidumping duty order
on fresh and chilled Atlantic salmon
from Norway, which has an April
anniversary date. In accordance with the
Department’s regulations, we are
initiating this administrative review.
EFFECTIVE DATE: May 28, 1997.

FOR FURTHER INFORMATION CONTACT:
Holly A. Kuga, Office of AD/CVD
Enforcement, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, N.W.,
Washington, D.C. 20320, telephone:
(202) 482-4737.

SUPPLEMENTARY INFORMATION:
Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (the Act)
by the Uruguay Round Agreements Act.
In addition, unless otherwise indicated,
all citations to the Department’s
regulations are to the current
regulations, as amended by the interim
regulations published in the Federal
Register on May 11, 1995 (60 FR 25130).

Background

The Department has received a
request pursuant to section 751(a)(2)(B)
of the Act, and 19 CFR 353.22(h) of the
regulations, for a new shipper review of
this antidumping duty order, which has
an April anniversary date.

Initiation of Review

In its request of April 30, 1997, Nornir
certified that it did not export the
subject merchandise to the United
States during the period of investigation

(POI) (September 1, 1989, through
February 28, 1990) and that it is not
affiliated with any exporter or producer
who exported the subject merchandise
to the United States during POI.
Accompanying its request, Nornir
provided certifications which indicate
the date the merchandise was first
entered for consumption in the United
States, that it is not affiliated with any
other company, and that it did not
under its current or a former name
export the subject merchandise to the
United States during the POI.

In accordance with section
751(a)(2)(B) and 19 CFR 353.22(h), we
are initiating a new shipper review of
the antidumping duty order on fresh
and chilled Atlantic salmon from
Norway. We intend to issue the final
results of these reviews not later than
270 days from the publication of this
notice.

The standard period of review (POR)
in a new shipper review initiated
following the anniversary month is the
six months preceding the anniversary
month. However, the Department may
define the POR to cover the first
exportation of a new shipper. See
Initiation of New Shipper Antidumping
Duty Administrative Review: Certain
Pasta from Italy 62 FR 8927 (February
27, 1997). Therefore, the POR for this
review has been defined to include the
anniversary month.

Antidumping duty proceeding

Period to be reviewed

Norway: Fresh and Chilled Atlantic Salmon, A—403-801: Nornir Group A/S

11/01/96-04/30/97

Concurrent with publication of this
notice, we will instruct the Customs
Service to allow, at the option of the
importer, the posting, until the
completion of the review, of a bond or
security in lieu of a cash deposit for
each entry of the merchandise exported
by the company listed above, in
accordance with 19 CFR 353.22(h).

Interested parties must submit
applications for disclosure under
administrative protective orders in
accordance with 19 CFR 353.34(b).

This initiation and this notice are in
accordance with section 751(a) of the
Tariff Act of 1930, as amended (19
U.S.C. 1675(a)) and 19 CFR 353.22(h).

Dated: May 19, 1997.

Jeffrey P. Bialos,

Principal Deputy Assistant Secretary for
Import Administration.

[FR Doc. 97-13948 Filed 5-27-97; 8:45 am]
BILLING CODE 3510-DS-M

DEPARTMENT OF COMMERCE
International Trade Administration

North American Free-Trade Agreement
(NAFTA), Article 1904 Binational Panel
Reviews; Request for Panel Review

AGENCY: NAFTA Secretariat, United
States Section, International Trade
Administration, Department of
Commerce.

ACTION: Notice of first request for panel
review.

SUMMARY: On May 16, 1997,
Gouvernement du Quebec filed a first
request for panel review with the U.S.
Section of the NAFTA Secretariat
pursuant to Article 1904 of the North
American Free Trade Agreement. On
May 19, 1997 a second request was filed
on behalf of Norsk Hydro. Panel review
was requested of the final
countervailing duty Administrative
review made by the International Trade

Administration in the administrative
review respecting Pure and Alloy
Magnesium From Canada: Final Results
of the Third (1994) Countervailing Duty
Administrative Review from Canada.
This determination was published in
the Federal Register on April 17, 1997
(62 FR 18749). The NAFTA Secretariat
has assigned Case Number USA-97—
1904-04 to this request.

FOR FURTHER INFORMATION CONTACT:
James R. Holbein, United States
Secretary, NAFTA Secretariat, Suite
2061, 14th and Constitution Avenue,
Washington, D.C. 20230, (202) 482—
5438.

SUPPLEMENTARY INFORMATION: Chapter
19 of the North American Free-Trade
Agreement (“‘Agreement”) establishes a
mechanism to replace domestic judicial
review of final determinations in
antidumping and countervailing duty
cases involving imports from a NAFTA
country with review by independent
binational panels. When a Request for
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Panel Review is filed, a panel is
established to act in place of national
courts to review expeditiously the final
determination to determine whether it
conforms with the antidumping or
countervailing duty law of the country
that made the determination.

Under Article 1904 of the Agreement,
which came into force on January 1,
1994, the Government of the United
States, the Government of Canada and
the Government of Mexico established
Rules of Procedure for Article 1904
Binational Panel Reviews (‘“‘Rules”).
These Rules were published in the
Federal Register on February 23, 1994
(59 FR 8686). The panel review in this
matter will be conducted in accordance
with these Rules.

A first Request for Panel Review was
filed with the U.S. Section of the
NAFTA Secretariat, pursuant to Article
1904 of the Agreement, on May 16,
1997, requesting panel review of the
final countervailing duty administrative
review described above.

The Rules provide that:

(a) A Party or interested person may
challenge the final determination in
whole or in part by filing a Complaint
in accordance with Rule 39 within 30
days after the filing of the first Request
for Panel Review (the deadline for filing
a Complaint is June 16, 1997);

(b) A Party, investigating authority or
interested person that does not file a
Complaint but that intends to appear in
support of any reviewable portion of the
final determination may participate in
the panel review by filing a Notice of
Appearance in accordance with Rule 40
within 45 days after the filing of the first
Request for Panel Review (the deadline
for filing a Notice of Appearance is June
30, 1997); and

(c) The panel review shall be limited
to the allegations of error of fact or law,
including the jurisdiction of the
investigating authority, that are set out
in the Complaints filed in the panel
review and the procedural and
substantive defenses raised in the panel
review.

Dated: May 20, 1997.
James R. Holbein,
U.S. Secretary, NAFTA Secretariat.
[FR Doc. 97-13947 Filed 5-27-97; 8:45 am]
BILLING CODE 3510-GT-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Notice of Meeting

AGENCY: Department of Defense
Education Benefits Board of Actuaries.

ACTION: Notice of meeting.

SUMMARY: A meeting of the board has
been scheduled to execute the
provisions of Chapter 101, Title 10,
United States Code (10 U.S.C. 2006 et
seq.). The Board shall review DoD
actuarial methods and assumptions to
be used in the valuation of the G.I. Bill.
Persons desiring to: (1) Attend the DoD
Education Benefits Board of Actuaries
meeting or, (2) make an oral
presentation or submit a written
statement for consideration at the
meeting must notify Anita Ryan at (703)
696—7400 by July 23, 1997.

Notice of this meeting is required
under the Federal Advisory Committee
Act.

DATES: August 1, 1997, 10:00 am to 1:00
pm.

ADDRESSES: The Pentagon, Room
1E801—Room 4.

FOR FURTHER INFORMATION CONTACT:
Benjamin I. Gottlieb, Executive
Secretary, DoD Office of the Actuary,
1555 Wilson Boulevard, Suite 701,
Arlington, VA 22209-2405, (703) 696—
7408.

Dated: May 21, 1997.
Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 97-13851 Filed 5-27-97; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Notice of Meeting

AGENCY: Department of Defense
Retirement Board of Actuaries.

ACTION: Notice of meeting.

SUMMARY: A meeting of the board has
been scheduled to execute the
provisions of Chapter 74, Title 10,
United States Code (10 U.S.C 1464 et
seq.) The Board shall review DoD
actuarial methods and assumptions to
be used in the valuation of the Military
Retirement System. Persons desiring to:
(1) Attend the DoD Retirement Board of
Actuaries meeting or, (2) make an oral
presentation or submit a written
statement for consideration at the
meeting, must notify Anita Ryan at (703)
696—7400 by July 24, 1997.

Notice of this meeting is required
under the Federal Advisory Committee
Act.

DATES: July 31, 1997, 1:00 pm to 5:00
pm.

ADDRESSES: The Pentagon, Room
1E801—Room 7.

FOR FURTHER INFORMATION CONTACT:
Benjamin I. Gottlieb, Executive
Secretary, DoD Office of the Actuary,
1555 Wilson Boulevard, Suite 701,
Arlington, VA 22209-2405, (703) 696—
7408.

Dated: May 21, 1997.
Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 97-13852 Filed 5-27-97; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF EDUCATION

National Advisory Council on Indian
Education, Meeting

AGENCY: National Advisory Council on
Indian Education, ED.

ACTION: Notice of meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda for a
meeting of the National Advisory
Council on Indian Education. This
notice also describes the functions of
the Council. Notice of this meeting is
required under Section 10(a)(2) of the
Federal Advisory Committee Act and is
intended to notify the public of their
opportunity to attend.
DATES AND TIMES: June 11, 1997, 8:30
a.m. to 4:30 p.m.
ADDRESSES: The Director of Office of
Indian Education, Conference Area,
1250 Maryland Avenue, Portals
Building, Suite 4300, Washington, DC
20202.
FOR FURTHER INFORMATION CONTACT: Dr.
David Beaulieu, Director, Office of
Indian Education, 1250 Maryland
Avenue, Portals 4300, Washington, DC
20202. Telephone: (202) 260-1516; Fax:
(202) 260-779.
SUPPLEMENTARY INFORMATION: The
National Advisory Council on Indian
Education is a Presidentially appointed
advisory council on Indian education
established under Section 9151 of Title
IX of the Elementary and Secondary
Education Act of 1965, as amended, (20
U.S.C. 7871). The Council advises the
Secretary of Education and the Congress
on funding and administration of
programs with respect to which the
Secretary has jurisdiction and that
includes Indian children and adults as
participants or from which they benefit.
The Council also makes
recommendations to the Secretary for
filling the position of Director of Indian
Education whenever a vacancy occurs.
This meeting will be open to the
public without advanced registration.
Public attendance may be limited to the
space available. Members of the public
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may make statements during the
meeting, to the extent time permits, and
file written statements with the
Committee for its consideration. Written
statements should be submitted to the
address listed above.

A summary of the proceedings and
related matters which are informative to
the public consistent with the policy of
Title 5 U.S.C. 552b will be available to
the public within fourteen days of the
meeting, and are available for public
inspection at the Office of Elementary
and Secondary Education, U.S.
Department of Education, 1250
Maryland Avenue, SW., Washington,
DC 20202 from the hours of 8:30 a.m. to
5:00 p.m.

Gerald N. Tirozzi,

Assistant Secretary, Office of Elementary and
Secondary Education.

[FR Doc. 97-13853 Filed 5-27-97; 8:45 am]
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[FERC-500]

Proposed Information Collection and
Request for Comments

May 22, 1997.
AGENCY: Federal Energy Regulatory
Commission.

ACTION: Notice of proposed information
collection and request for comments.

SUMMARY: In compliance with the
requirements of Section 3506(c)(2)(a) of
the Paperwork Reduction Act of 1995
(Pub. L. No. 104-13), the Federal Energy
Regulatory Commission (Commission) is
soliciting public comment on the
specific aspects of the information
collection described below.

DATES: Consideration will be given to
comments submitted on or before July
28, 1997.

ADDRESSES: Copies of the proposed
collection of information can be
obtained from and written comments
may be submitted to the Federal Energy
Regulatory Commission, Attn: Michael
Miller, Information Services Division,
ED-12.4, 888 First Street N.E.,
Washington, D.C. 20426.

FOR FURTHER INFORMATION CONTACT:
Michael Miller may be reached by
telephone at (202) 208-1415, by fax at
(202) 273-0873, and by e-mail at
mmiller@ferc.fed.us.

SUPPLEMENTARY INFORMATION: The
information collected under the
requirements of FERC-500 ““‘Application
for License for Water Projects with more
than 5MW capacity” (OMB No. 1902—
0058) is used by the Commission to
implement the statutory provisions of
Part | of the Federal Power Act (FPA),
16 U.S.C. Sections 791a et seq. & 3301—
3432, as amended by the Electric
Consumers Protection Act (ECPA) (Pub.
L. 99-495, 100 Stat. 1243 (1986). The

FPA as amended by ECPA provides the
Commission with the responsibility of
issuing licenses for nonfederal
hydroelectric power plants, plus
requiring the Commission in its
licensing activities to give equal
consideration to preserving
environmental quality. ECPA also
amended sections 10(a) and 10(j) of the
FPA which stipulates the conditions on
which hydropower licensees are issued,
to direct that the project be adopted in
accordance with a comprehensive plan
that improves waterways for interstate/
foreign commerce and for the
protection, enhancement and mitigation
of damages to fish and wildlife. The
information collected under designation
FERC-500 is in the form of a written
application for a license and is used by
Commission staff to determine the broad
impact of the license application.
Commission staff conducts a systematic
review of the prepared application with
supplemental documentation provided
by the solicitation of comments from
other agencies and the public. The
Commission implements these filing
requirements in the Code of Federal
Regulations (CFR) under 18 CFR 4.32;
4.38; 4.40; 4.41; 4.50-.51; 4.61; 4.71,
4.93; 4.202, 292.203 and 292.208.

Action: The Commission is requesting
a three-year extension of the current
expiration date.

Burden Statement: Public reporting
burden for this collection is estimated
as:

Number of respondents annually

Number of responses

Average burden hours per

Total annual burden hours

1) per re?g)ondent resr()g)nse (2)x(2)%(3)
13 13 832 10,816

Estimated cost burdens to
respondents: 10,816 hours divided by
2,087 hours per year times $104,350 per
year equals $540,800. The cost per
respondent is equal to $41,600.

The reporting burden includes the
total time, effort, or financial resources
expended to generate, maintain, retain,
disclose, or provide the information
including: (1) Reviewing instructions;
(2) developing, acquiring, installing, and
utilizing technology and systems for the
purposes of collecting, validating,
verifying, processing, maintaining,
disclosing and providing information;
(3) adjusting the existing ways to
comply with any previously applicable
instructions and requirements; (4)
training personnel to respond to a
collection of information; (5) searching
data sources; (6) completing and
reviewing the collection of information;

and (7) transmitting, or otherwise
disclosing the information.

The estimate of cost for respondents
is based upon salaries for professional
and clerical support, as well as direct
and indirect overhead costs. Direct costs
include all costs directly attributable to
providing this information, such as
administrative costs and the cost for
information technology. Indirect or
overhead costs are costs incurred by an
organization in support of its mission.
These costs apply to activities which
benefit the whole organization rather
than any one particular function or
activity.

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the Commission,
including whether the information will
have practical utility; (2) the accuracy of

the agency’s estimate of the burden of
the proposed collection of information,
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology
e.g., permitting electronic submission of
responses.

Lois D. Cashell,

Secretary.

[FR Doc. 97-13882 Filed 5-27-97; 8:45 am]
BILLING CODE 6717-01-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[FERC-505]

Proposed Information Collection and
Request for Comments

May 22, 1997.

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Notice of proposed information
collection and request for comments.

SUMMARY: In compliance with the
requirements of Section 3506(c)(2)(a) of
the Paperwork Reduction Act of 1995
(Pub. L. No. 104-13), the Federal Energy
Regulatory Commission (Commission) is
soliciting public comment on the
specific aspects of the information
collection described below.

DATES: Consideration will be given to
comments submitted within 60 days of
the publication of this notice.
ADDRESSES: Copies of the proposed
collection of information can be
obtained from and written comments
may be submitted to the Federal Energy
Regulatory Commission, Attn: Michael
Miller, Information Services Division,
ED-12.4, 888 First Street N.E.,
Washington, D.C. 20426.

FOR FURTHER INFORMATION CONTACT:
Michael Miller may be reached by

telephone at (202) 208-1415, by fax at
(202) 273-0873, and by e-mail at
mmiller@ferc.fed.us.

SUPPLEMENTARY INFORMATION: The
information collected under the
requirements of FERC-505 **Application
for License for Water Projects with less
than 5MW capacity” (OMB No. 1902—
0058) is used by the Commission to
implement the statutory provisions of
Part | of the Federal Power Act (FPA),
16 U.S.C. Sections 791a et seq. & 3301—
3432, as amended by the Electric
Consumers Protection Act (ECPA) (Pub.
L. 99-495, 100 Stat. 1243 (1986). The
FPA as amended by ECPA provides the
Commission with the responsibility of
issuing licenses for nonfederal
hydroelectric power plants, plus
requiring the Commission in its
licensing activities to give equal
consideration to preserving
environmental quality. ECPA also
amended sections 10(a) and 10(j) of the
FPA which stipulates the conditions on
which hydropower licenses are issued,
to direct that the project be adopted in
accordance with a comprehensive plan
that improves waterways for interstate/
foreign commerce and for the
protection, enhancement and mitigation
of damages to fish and wildlife.
Submission of the information is
necessary to fulfill the requirements of
Sections 9 and 10(a) of the Act in order
for the Commission to make the

required finding that the proposal is
economically, technically, and
environmentally sound, and is best
adapted to the comprehensive plan of
development of the water resources of
the region. Under Section 405(c) of the
Public Utilities Regulatory Policies Act
of 1978, the Commission may in its
discretion (by rule or order) grant an
exemption in whole or in part from the
requirements of Part | of the FPA to
small hydroelectric power projects
having a proposed installed capacity of
5,000 kilowatts or less. The information
collected under designation FERC-505
is in the form of a written application
for a license and is used by Commission
staff to determine the broad impact of
the license application. Commission
staff conducts a systematic review of the
prepared application with supplemental
documentation provided by the
solicitation of comments from other
agencies and the public. The
Commission implements these filing
requirements in the Code of Federal
Regulations (CFR) under 18 CFR 4.61;
4.71; 4.93; 4.107; 4.108; 4.201; 4.202,
292.203 and 292.208.

Action: The Commission is requesting
a three-year extension of the current
expiration date.

Burden Statement: Public reporting
burden for this collection is estimated
as:

Number of respondents annually Numbe{ecéfproerfgggtses per Averagertéggioennsgours per Total annual burden hours
() 3) (Dx(2)*(3)
19 19 169 3,211

Estimated cost burdens to
respondents: 3,211 hours divided by
2,087 hours per year times $104,350 per
year equals $160,550. The cost per
respondent is equal to $8,450.

The reporting burden includes the
total time, effort, or financial resources
expended to generate, maintain, retain,
disclose, or provide the information
including: (1) Reviewing instructions;
(2) developing, acquiring, installing, and
utilizing technology and systems for the
purposes of collecting, validating,
verifying, processing, maintaining,
disclosing and providing information;
(3) adjusting the existing ways to
comply with any previously applicable
instructions and requirements; (4)
training personnel to respond to a
collection of information; (5) searching
data sources; (6) completing and

reviewing the collection of information;
and (7) transmitting, or otherwise
disclosing the information.

The estimate of cost for respondents
is based upon salaries for professional
and clerical support, as well as direct
and indirect overhead costs. Direct costs
include all costs directly attributable to
providing this information, such as
administrative costs and for information
technology. Indirect costs are costs
incurred by an organization in support
of its mission. These costs apply to
activities which benefit the whole
organization rather than any one
particular function or activity.

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the Commission,
including whether the information will

have practical utility; (2) the accuracy of
the agency’s estimate of the burden of
the proposed collection of information,
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology
e.g., permitting electronic submission of
responses.

Lois D. Cashell,

Secretary.
[FR Doc. 97-13883 Filed 5-27-97; 8:45 am]

BILLING CODE 6717-01-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[FERC-512]

Proposed Information Collection and
Request for Comments

May 22, 1997.

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Notice of proposed information
collection and request for comments.

SUMMARY: In compliance with the
requirements of Section 3506(c)(2)(a) of
the Paperwork Reduction Act of 1995
(Pub. L. No. 104-13), the Federal Energy
Regulatory Commission (Commission) is
soliciting public comment on the
specific aspects of the information
collection described below.

DATES: Consideration will be given to
comments submitted July 28, 1997.
ADDRESSES: Copies of the proposed
collection of information can be
obtained from and written comments

may be submitted to the Federal Energy
Regulatory Commission, Attn: Michael
P. Miller, Information Services Division,
ED-12.4, 888 First Street N.E.,
Washington, DC 20426.

FOR FURTHER INFORMATION CONTACT:
Michael P. Miller may be reached by
telephone at (202) 208-1415, by fax at
(202) 273-0837, and by e-mail at
mmiller@ferc.fed.us.

SUPPLEMENTARY INFORMATION: The
information collected under the
requirements of FERC-512 “Application
for a Preliminary Permit” (OMB No.
1902-0058) is used by the Commission
to implement the statutory provisions of
Sections 4(f), 5 and 7 of the Federal
Power Act (FPA), 16 U.S.C. Sections
791a et seq. & 3301-3432. The purpose
of obtaining a preliminary permit is to
maintain priority of the application for
a license for a hydroelectric power
facility while examining and surveying
to prepare maps, plans, specifications
and estimates; conducting engineering,
economic and environmental feasibility
studies; and making financial

arrangements. The conditions under
which the priority will be maintained
are set forth in each permit. During the
term of the permit, no other application
for a preliminary permit or application
for a license submitted by another party
can be accepted. The term of a permit

is three years. The information collected
under the designation FERC-512 is in
the form of a written application for a
preliminary permit which is used by
Commission staff to determine the
qualifications of the applicant to hold a
preliminary permit, review the
proposed hydro development for
feasibility and to issue a notice of the
application to solicit public and agency
comments. The Commission
implements these filing requirements in
the Code of Federal Regulations (CFR)
under 18 CFR 4.31-.33, 4.81-82.

Action: The Commission is requesting
a three-year extension of the current
expiration date.

Burden Statement: Public reporting
burden for this collection is estimated
as:

Number of respondents annually

Number of responses

Average burden hours per

Total annual burden hours

per re?g)ondent res??c’))nse (2)x(2)%(3))
150 150 73 10,950

Estimated cost burdens to
respondents: 10,950 hours divided by
2,087 hours per year times $104,350 per
year equals $547,550. The cost per
respondent is equal to $3,650.

The reporting burden includes the
total time, effort, or financial resources
expended to generate, maintain, retain,
disclose, or provide the information
including: (1) Reviewing instructions;
(2) developing, acquiring, installing, and
utilizing technology and systems for the
purposes of collecting, validating,
verifying, processing, maintaining,
disclosing and providing information;
(3) adjusting the existing ways to
comply with any previously applicable
instructions and requirements; (4)
training personnel to respond to a
collection of information; (5) searching
data sources; (6) completing and
reviewing the collection of information;
and (7) transmitting, or otherwise
disclosing the information.

The estimate of cost for respondents
is based upon salaries for professional
and clerical support, as well as direct
and indirect overhead costs. Direct costs
include all costs directly attributable to
providing this information, such as
administrative costs and the cost for
information technology. Indirect or
overhead costs are costs incurred by an

organization in support of its mission.
These costs apply to activities which
benefit the whole organization rather
than any one particular function or
activity.

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the Commission,
including whether the information will
have practical utility; (2) the accuracy of
the agency’s estimate of the burden of
the proposed collection of information,
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology
e.g., permitting electronic submission of
responses.

Lois D. Cashell,
Secretary.
[FR Doc. 97-13884 Filed 5-27-97; 8:45 am]

BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

[Docket No. ER97-2724-000]

Atlantic City Electric, Company; Notice
of Filing

May 21, 1997.

Take notice that on April 24, 1997,
Atlantic City Electric Company (AE)
tendered for filing its quarter 1997
Summary Report of all AE transactions
pursuant to the market based rate power
service tariff, made effective by the
Commission on April 20, 1996 in
Docket No. ER96-1361-000.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
June 2, 1997. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
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file with the Commission and available
for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 97-13891 Filed 5-27-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER97-2729-000]

Atlantic City Electric Company;
Baltimore Gas and Electric Company;
Delmarva Power & Light Company;
Jersey Central Power & Light
Company; Metropolitan Edison
Company; Pennsylvania Electric
Company; Pennsylvania Power & Light
Company; PECO Energy Company,
Potomac Electric Power Company;
Public Service Electric and Gas
Company (PJM Interconnection);
Notice of Filling

May 21, 1997.

Take notice that on April 23, 1997,
Aquila Power Corporation and Southern
Energy Trading and Marketing Inc.
tendered for filing a letter requesting to
become signatories to the Pennsylvania-
New Jersey-Maryland Interconnection
Agreement.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
June 3, 1997. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and available
for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 97-13915 Filed 5-27-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-197-003]

Chandeleur Pipe Line Company, Notice
of Compliance Filing

May 21, 1997.

Take notice that on May 19, 1997,
Chandeleur Pipe Line Company
(Chandeleur) tendered for filing as part
of its FERC Gas Tariff, Second Revised
Volume No. 1, the revised tariff sheets
hereto in compliance with directives
noted in the Commission’s Letter Order
Pursuant to § 375.307 (b)(1) and (b)(3)
issued May 7, 1997 in the above-
referenced docket, to become effective
June 1, 1997.

Chandeleur states that it is serving
copies of the filing to its customers,
State Commissions and interested
parties.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, D.C.
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed in accordance with Section
154.211 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Public Reference Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-13907 Filed 5-27-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER97-1747-000]

Cinergy Services, Inc.; Notice of Filing

May 21, 1997.

Take notice that on April 28, 1997,
Cinergy Services, Inc. tendered for filing
an amendment in the above-referenced
docket.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211

and 18 CFR 385.214). All such motions
or protests should be filed on or before
June 2, 1997. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and available
for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 97-13889 Filed 5-27-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER97-2425-000]

Cinergy Services, Inc.; Notice of Filing

May 21, 1997.

Take notice that on April 22, 1997,
Cinergy Services, Inc., tendered for
filing a letter requesting withdrawal of
the peaking capacity agreement filed in
the above-referenced docket.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
June 2, 1997. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and available
for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 97-13890 Filed 5-27-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER97-2725-000]

Detroit Edison Company; Notice of
Filing
May 21, 1997.

Take notice that on April 25, 1997,
Detroit Edison Company tendered for
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filing its quarterly report of market-
based transactions for the quarter
ending March 31, 1997.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and 18
CFR 385.214). All such motions or
protests should be filed on or before
June 2, 1997. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and available
for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 97-13892 Filed 5-27-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER97-2728-000]

Duke Power Company; Notice of Filing

May 21, 1997.

Take notice that on April 28, 1997,
Duke Power Company (Duke) tendered
for filing Schedule MR quarterly
transaction summaries for service under
Duke’s FERC Electric Tariff, Original
Volume No. 3 for the quarter ended
March 31, 1997.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before
June 2, 1997. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 97-13894 Filed 5-27-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP97-525-000]

El Paso Natural Gas Company; Notice
of Request Under Blanket
Authorization

May 21, 1997.

Take notice that on May 15, 1997, El
Paso Natural Gas Company (El Paso),
P.O. Box 1492, El Paso, Texas 79978,
filed in Docket No. CP97-525-000 a
request pursuant to sections 157.205
and 157.216 of the Commission’s
Regulations under the Natural Gas Act
(18 CFR 157.205, 157.216) for
authorization to abandon certain
miscellaneous tap and meter facilities
and the service under El Paso’s blanket
certificate issued in Docket No. CP82—
435-000 pursuant to Section 7 of the
Natural Gas Act, all as more fully set
forth in the request that is on file with
the Commission and open to public
inspection.

El Paso proposes to abandon 19
miscellaneous tap and meter facilities,
with associated appurtenances and the
related natural gas service rendered by
means of such facilities. The facilities
are located in Arizona, New Mexico,
and Texas. El Paso states that the
abandonments will not result in or
cause any interruption, reduction or
termination of natural gas service
presently rendered by El Paso to any of
its customers.

Any person or the Commission’s staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to Section
157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed
for filing a protest, the instant request
shall be treated as an application for
authorization pursuant to Section 7 of
the Natural Gas Act.

Lois D. Cashell,

Secretary.

[FR Doc. 97-13888 Filed 5-27-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER97-2739-000]

Florida Power Corporation; Notice of
Filing
May 21, 1997.

Take notice that on April 23, 1997,
Florida Power Corporation (Florida
Power) tendered for filing a fully
executed copy of Amendment No. 1 to
Contract for Interchange Service
between Florida Power and SCANA
Energy Marketing, Inc. (SCANA).

On February 4, 1997, Florida Power
tendered for filing a partially executed
copy of Amendment No. 1 to its
interchange contract with SCANA. The
sole purpose of this filing is to provide
the Commission with a fully executed
copy of Amendment No. 1.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and 18
CFR 385.214). All such motions or
protests should be filed on or before
June 3, 1997. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and available
for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 97-13895 Filed 5-27-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97—147-003]

High Island Offshore System; Notice of
Proposed Changes in FERC Gas Tariff

May 21, 1997.

Take notice that on May 19, 1997,
High Island Offshore System (HIOS),
tendered for filing as part of its FERC
Gas Tariff, Second Revised Volume No.
1, the following tariff sheets to be
effective June 1, 1997. The tariff sheets
are filed to comply with the
Commission’s directives in its May 7,
1997, letter order in the captioned
proceeding:
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Substitute Fourth Revised Sheet No. 110
Substitute Original Sheet No. 110A
Substitute Original Sheet No. 110B

HIOS states that copies of the filing
were served on all affected entities.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules of
Practice and Procedure. All such
protests should be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Copies of this filing are on file and
available for public inspection in the
Public Reference Room.
Lois D. Cashell,
Secretary.
[FR Doc. 97-13903 Filed 5-27-97; 8:45 am]
BILLING CODE 6717-01-M

the proceeding. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Public Reference Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-13905 Filed 5-27-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-152-003]

Michigan Gas Storage Company;
Notice of Proposed Changes in FERC
Gas Tariff

May 21, 1997.

Take notice that on May 19, 1997,
Michigan Gas Storage Company
(MGSCo) tendered for filing as part of its
FERC Gas Tariff, First Revised Volume
No. 1, a number of revised tariff sheets
to become effective June 1, 1997. The
sheets were filed in compliance with a
letter order of May 7, 1997 in this
docket. The sheets and order deal with
Gas Industry Standards Board
standards.

MGSCo states that copies of this filing
are being served on all customers and
applicable state regulatory agencies and
on all those on the official service list
in this docket.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed in accordance with Section
154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make Protestants parties to

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-151-003]

Mid Louisiana Gas Company; Notice of
Proposed Changes in FERC Gas Tariff

May 21, 1997.

Take notice that on May 19, 1997,
Mid Louisiana Gas Company (Mid
Louisiana) tendered for filing the tariff
sheets listed in Appendix A and
Appendix B to the filing to be included
in its FERC Gas Tariff, Third Revised
Volume No. 1.

Mid Louisiana asserts that the
purpose of this filing is to comply with
the Commission’s Letter Order, dated
May 7, 1997, in Docket No. RP97-151—
001 wherein the Commission directed
Mid Louisiana to refile certain tariff
sheets.

The modifications evidenced on the
enclosed tariff sheets reflect Mid
Louisiana’s compliance with such
directives. All sheets are submitted with
the effective date unchanged, June 1,
1997.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests should be
filed in accordance with Section
154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Public Reference Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-13904 Filed 5-27-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2663]

Minnesota Power and Light Company;
Notice of Authorization for Continued
Project Operation

May 21, 1997.

On May 12, 1995, Minnesota Power
and Light Company, licensee for the
Pillager Project No. 2663, filed an
application for a new or subsequent
license pursuant to the Federal Power
Act (FPA) and the Commission’s
regulations thereunder. Project No. 2663
is located on the Crow Wing River in the
Township of Pillager in Cass and
Morrison Counties, Minnesota.

The license for Project No. 2663 was
issued for a period ending May 11,
1997. Section 15(a)(1) of the FPA, 16
U.S.C. 808(a)(1), requires the
Commission, at the expiration of a
license term, to issue from year to year
an annual license to the then licensee
under the terms and conditions of the
prior license until a new license is
issued, or the project is otherwise
disposed of as provided in Section 15 or
any other applicable section of the FPA.
If the project’s prior license waived the
applicability of Section 15 of the FPA,
then, based on Section 9(b) of the
Administrative Procedure Act, 5 U.S.C.
558(c), and as set forth at 18 CFR
16.21(a), if the licensee of such project
has filed an application for a subsequent
license, the licensee may continue to
operate the project in accordance with
the terms and conditions of the license
after the minor or minor part license
expires, until the Commission acts on
its application. If the licensee of such a
project has not filed an application for
a subsequent license, then it may be
required, pursuant to 18 CFR 16.21(b),
to continue project operations until the
Commission issues someone else a
license for the project or otherwise
orders disposition of the project.

If the project is subject to Section 15
of the FPA, notice is hereby given that
an annual license for Project No. 2663
is issued to Minnesota Power and Light
Company for a period effective May 12,
1997, through May 11, 1998, or until the
issuance of a new license for the project
or other disposition under the FPA,
whichever comes first. If issuance of a
new license (or other disposition) does
not take place on or before May 11,
1998, notice is hereby given that,
pursuant to 18 CFR 16.18(c), an annual
license under Section 15(a)(1) of the
FPA is renewed automatically without
further order or notice by the
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Commission, unless the Commission
orders otherwise.

If the project is not subject to Section
15 of the FPA, notice is hereby given
that Minnesota Power and Light
Company is authorized to continue
operation of the Pillager Project No.
2663 until such time as the Commission
acts on its application for subsequent
license.

Lois D. Cashell,

Secretary.

[FR Doc. 97-13897 Filed 5-27-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-158-001]

Mississippi River Transmission
Corporation; Notice of Filing of
Interruptible Revenue Crediting Report

May 21, 1997.

Take notice that on May 8, 1997,
Mississippi River Transmission
Corporation (MRT) tendered for filing
an amendment to its December 2, 1996,
interruptible revenue credit report to
correct for an error relating to the
amount of GRI and AOS costs derived
from providing service under Rate
Schedules ITS and ISS.

MRT states that the calculation of
MRT’s Excess Revenues results in a
principal refund amount of $724,494
applicable to Rate Schedules FTS and
SCT customers and a principal refund
amount of $5,414 applicable to Rate
Schedule FSS customers attributable to
the twelve month period ended October
31, 1996. MRT states that the filing is
being made pursuant to Section 17 of
the General Terms and Conditions of its
FERC Gas Tariff, Third Revised Volume
No. 1.

MRT states that a copy of this filing
is being mailed to each of MRT’s
customers and to the state commissions
of Arkansas, Illinois and Missouri.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before May 27, 1997. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Copies of this filing are on file with the
Commission and are available for public

inspection in the Public Reference
Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-13906 Filed 5-27-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-362-000]

Northern Border Pipeline Company;
Notice of Proposed Changes in FERC
Gas Tariff

May 21, 1997.

Take notice that on May 15, 1997,
Northern Border Pipeline Company
(Northern Border) tendered for filing to
become part of Northern Border
Pipeline Company’s FERC Gas Tariff,
First Revised Volume No. 1, the
following tariff sheets to become
effective July 1, 1997:

Tenth Revised Sheet Number 156
Tenth Revised Sheet Number 157

Northern Border proposes to decrease
the Maximum Rate form 5.345 cents per
100 Dekatherm-Miles to 5.201 cents per
100 Dekatherm-Miles and to increase
the Minimum Revenue Credit from
2.259 cents per 100 Dekatherm-Miles to
2.279 cents per 200 Dekatherm-Miles.
The revised Maximum Rate and
Minimum Revenue Credit are being
filed in accordance with Northern
Border’s Tariff provisions under Rate
Schedule IT-1.

On October 15, 1996, Northern Border
filed with the Commission in Docket
No. RP96-45-000 a Stipulation and
Agreement (Stipulation) in its rate case
which when placed into effect will
result in a significantly lower cost of
service and resulting Maximum Rate
under Rate Schedule IT-1. Once the
Stipulation is effective, Northern Border
will make the appropriate filing to
effectuate a Maximum Rate based on the
cost of service established by the terms
of the Stipulation.

Northern Border states that the herein
proposed changes do not result in a
change in Northern Border’s total
revenue requirement.

Northern Border states that copies of
this filing have been sent to all of
Northern Border’s contracted shippers
and applicable state regulatory
commissions.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, DC

20426, in accordance with Section
385.214 and Section 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed in accordance with Section
154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection in the
Public Reference Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-13908 Filed 5-27-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP97-518-000]

Northern Natural Gas Company; Notice
of Request Under Blanket
Authorization

May 21, 1997.

Take notice that on May 12, 1997,
Northern Natural Gas Company
(Northern), 1111 South 103rd Street,
Omaha, Nebraska 68124—-1000, filed in
Docket No. CP97-518-000 a request
pursuant to Sections 157.205, 157.212,
and 157.216 of the Commission’s
Regulations under the Natural Gas Act
(18 CFR 157.205, 157.212, 157.216) for
authorization to abandon by transfer to
UtiliCorp United, Inc. (UCU) certain
facilities, to abandon certain other
facilities and to relocate other facilities,
all located in Steel, Dodge and Olmsted
Counties, Minnesota, under Northern’s
blanket certificate issued in Docket No.
CP82-401-000, pursuant to Section 7 of
the Natural Gas Act, all as more fully set
forth in the request that is on file with
the Commission and open to public
inspection.

Northern proposes to abandon by
transfer to UCU approximately 1 mile of
its 12-inch Rochester pipeline including
certain farm tap facilities, located in
Steele County, Minnesota. It is stated
that these farm tap facilities will be
combined with UCU’s local distribution
system. Northern proposes to abandon
approximately 11 miles of its 10-inch
Rochester branchline, located in Steele
and Dodge Counties, Minnesota.
Northern proposes to relocate certain
farm tap facilities connected to the 10-
inch line to an adjacent 12-inch line. It
is stated that the proposed
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abandonments and relocation are
needed as part of Northern’s
replacement of its Rochester branchline,
which was installed in 1932. It is
asserted that no customers will lose
service as a result of the proposals and
that customers will continue to receive
service from Northern or from UCU. It
is further asserted that deliveries of
volumes to the relocated farm tap users
will be made pursuant to Northern’s
currently effective throughout service
agreements with UCU and will not
impact Northern’s peak day or annual
deliveries.

Any person or the Commission’s staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to Section
157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed
for filing a protest, the instant request
shall be treated as an application for
authorization pursuant to Section 7 of
the Natural Gas Act.

Lois D. Cashell,

Secretary.

[FR Doc. 97-13885 Filed 5-27-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP97-519-000]

Northern Natural Gas Company; Notice
of Request Under Blanket
Authorization

May 21, 1997.

Take notice that on May 12, 1997,
Northern Natural Gas Company
(Northern), 1111 South 103rd Street,
Omaha, Nebraska 68124—-1000, filed in
the above docket a request pursuant to
Sections 157.205 and 157.212 of the
Commission’s Regulations under the
Natural Gas Act (18 CFR 157.205 and
157.212) for authorization to install and
operate a new delivery tap, located in
Blackhawk County, lowa, to
accommodate natural gas deliveries to
UtiliCorp United Inc. (UCU) under
Northern’s blanket certificate issued in
Docket No. CP82-401-000 pursuant to
Section 7 of the N.A., all as more fully
set forth in the request which is on file

with the Commission and open to
public inspection.

Specifically, Northern proposes to
install a tee and valve at the site of the
proposed delivery tap. UCU will install
a meter, construct, own and operate the
nonjurisdictional facilities downstream
of Northern’s tap.

Northern states that the service will
be provided to UCU pursuant to
currently effective throughput service
agreement(s). It is asserted that the
proposed volumes to be delivered for
UCU at the proposed delivery tap are
1.5 MMBtu on a peak day and 200
MMBtu on an annual basis. Northern
estimates the cost for constructing the
proposed delivery tap to be $4.000.
Northern states that it will be
reimbursed for the total cost of
construction.

Northern states that the total volumes
to be delivered to UCU after the request
do not exceed the total volumes
authorized prior to the request.
Northern further states that the
proposed activity is not prohibited by
its existing tariff and that it has
sufficient capacity to accommodate the
changes proposed herein without
detriment or disadvantage to Northern’s
other customers.

Any person or the Commission’s staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214) a motion to
intervene or notice of intervention and
pursuant to Section 157.205 of the
Regulations under the National Gas Act
(18 CFR 157.205) a protest to the
request. If no protest is filed within the
time allowed therefor, the proposed
activity is deemed to be authorized
effective on the day after the time
allowed for filing a protest. If a protest
is filed and not withdrawn within 30
days after the time allowed for filing a
protest, the instant request shall be
treated as an application for
authorization pursuant to Section 7 of
the Natural Gas Act.

Lois D. Cashell,

Secretary.

[FR Doc. 97-13886 Filed 5-27-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-368—-000]

Northwest Alaskan Pipeline Company;
Notice of Tariff Changes

May 21, 1997.

Take notice that on May 16, 1997,
Northwest Alaskan Pipeline Company
(Northwest Alaskan), tendered for filing
as part of its FERC Gas Tariff Original
Volume No. 2 Fortieth Revised Sheet
No. 5 to be effective July 1, 1997.

Northwest Alaskan states that it is
submitting Fortieth Revised Sheet No. 5
reflecting an increase in total demand
charges for Canadian gas purchased by
Northwest Alaskan from Pan-Alberta
Gas Ltd. (Pan-Alberta) and resold to
Pan-Alberta Gas (U.S.), Inc. (PAG-US)
under Rate Schedules X-1, X-2 and
X-3, and a decrease in total demand
charges for Canadian gas purchased
from Pan-Alberta and resold to Pacific
Interstate Transmission Company (PIT)
under Rate Schedule X—4.

Northwest Alaskan states that it is
submitting Fortieth Revised Sheet No. 5
pursuant to the provisions of the
amended purchase agreements between
Northwest Alaskan and PAG-US and
PIT, and pursuant to Rate Schedules
X-1, X-2, X-3 and X-4, which provide
for Northwest Alaskan to file 45 days
prior to the commencement of the next
demand charge period (July 1, 1997
through December 31, 1997) the demand
charges and demand charge adjustments
which Northwest Alaskan will charge
during the period.

Northwest Alaskan states that a copy
of this filing has been served on
Northwest Alaskan’s customers and
interested state commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington D.C.
20426, in accordance with Sections
385.211 and 385.214 of the
Commission’s Rules of Practice and
Procedure. All such petitions or protests
must be filed in accordance with
Section 154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on
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file with the Commission and are
available for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 97-13909 Filed 5-27-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97—103-002]

OkTex Pipeline Company; Notice of
Proposed Changes in FERC Gas Tariff

Mray 21, 1997.

Take notice that on May 16, 1997,
OkTex Pipeline Company (OkTex), filed
the tariff sheets in compliance with the
Commission’s directives in Orders No.
587 and 587-B.

OkTex states that the tariff sheets
reflect the changes to OkTex’s tariff that
result from the Gas Industry Standards
Boards (GISB) consensus standards that
were adopted by the Commission in its
July 17, 1996 Order No. 587 in Docket
No. RM96-1-000, Order No. 587-B, and
Commission order issued May 1, 1997,
in Docket No. RP97-103-001. OkTex
further states that Order No. 587
contemplates that OkTex will
implement the GISB consensus
standards for June 1997 business, and
that the tariff sheets therefore reflect an
effective date of June 1, 1997.

OkTex states that copies of the filing
have been mailed to all affected
customers and state regulatory
commissions.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20416, in accordance with section
385.211 of the Commission’s
Regulations. All such protests must be
filed in accordance with Section
154.210 of the Commission’s
Regulations. Protest will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
this proceeding. Copies of this filing are
on file with the commission and are
available for public inspection in the
Public Reference Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-13901 Filed 5-27-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. RP91-229-024, RP92-166—
017, and RS92-22-015]

Panhandle Eastern Pipe Line
Company; Notice of Refund Report

May 21, 1997.

Take notice that on May 16, 1997,
Panhandle Eastern Pipe Line Company
(Panhandle) tendered for filing its
Refund Report in accordance with
Atrticle I, Section 5 of the Stipulation
and Agreement (Settlement) dated
September 12, 1996.

Panhandle states that on April 17,
1997 it paid the Settlement Refund
Amounts to all affected parties in
accordance with Article Il, Sections 2, 3,
4 and 6(c) of the Settlement either by
check, wire transfer or by application of
Settlement Refund Amounts against
accounts receivable balances.

Panhandle further states that it has
included its computation of the Total
Settlement Refund Amount and
additional interest for all affected
customers. The Settlement refunds
consist of the following; (1) the
Combined 1991 Rate Case Settlement
Refund Amount and the 1992 Pre-
Restructuring Rate Case Settlement
Refund Amount, (2) the Post-
Restructuring Settlement Refund
Amount and Supplemental Settlement
Refund Amount and (3) additional
interest.

Panhandle states that copies of this
filing are being served on all affected
customers, applicable state regulatory
agencies and all parties to these
proceedings.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before May 27, 1997. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Lois D. Cashell,
Secretary.
[FR Doc. 97-13898 Filed 5-27-97; 8:45 am]

BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96-260-005]

Panhandle Eastern Pipe Line
Company; Notice of Compliance Filing

May 21, 1997.

Take notice that on May 16, 1997,
Panhandle Eastern Pipe Line Company
(Panhandle) tendered for filing as part of
its FERC Gas Tariff, First Revised
Volume No. 1, the tariff sheets listed on
Appendix A to the filing, to become
effective June 1, 1997.

Panhandle asserts that the purpose of
this filing is to comply with the
Commission letter order issued April
17, 1997 in Docket Nos. RP96—260-000,
001, 002 and 004.

Panhandle states that on February 12,
1997, it filed a Stipulation and
Agreement (Settlement) in Docket No.
RP96—-260-000 to recover the
Miscellaneous Stranded Costs pursuant
to Section 18.14 of the General Terms
and Conditions (GT&C) of its FERC Gas
Tariff. On April 17, 1997, the
Commission issued a letter order
approving the Settlement and directed
Panhandle to file within thirty (30) days
the tariff sheets necessary to implement
the Settlement. In compliance with the
Commission’s April 17, 1997 letter
order, Panhandle submits the attached
revised tariff sheets, which in
accordance with Article I, Section
2(d)(iii) reflect a 0.09¢ settlement
surcharge applicable to Rate Schedules
IT and EIT to be effective June 1, 1997.

Panhandle states that copies of this
filing are being served on all affected
customers, applicable state regulatory
agencies and all parties to these
proceedings.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed in accordance with Section
154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Public Reference Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-13899 Filed 5-27-97; 8:45 am]
BILLING CODE 6717-01-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-369-000]

Public Service Company of Colorado
and Cheyenne Light Fuel and Power
Company; Notice of Petition for an
Order Establishing Procedures for the
Payment of Refunds

May 21, 1997.

Take notice that on May 16, 1997,
Public Service Company of Colorado
and Cheyenne Light, Fuel and Power
Company (Petitioners) filed a request
that the Commission issue an order
establishing procedures for the payment
of refunds of overcharges related to
Kansas ad valorem taxes, as required by
the decision of the United States Court
of Appeals for the District of Columbia
Circuit issued on August 2, 1996, in
Public Service Co. of Colorado v. FERC,
91 F.3d 1478 (D.C. Cir. 1996), cert.
denied, (May 12, 1997).

The Petitioners state that as customers
of several interstate pipelines during the
1980’s they paid amounts for Kansas ad
valorem taxes as part of the
Commission-approved rates for gas sales
service. In Public Service Co. of
Colorado, the Court upheld the
Commission’s determination that
Kansas ad valorem taxes paid by the
first sellers were not severance taxes
that qualified as an *‘add-on” to the
maximum lawful price under section
110 of the Natural Gas Policy Act
(NGPA). The Court held that all first
sellers were to refund all amounts for
Kansas ad valorem taxes collected with
respect to production since October
1983, when they had notice of the
Commission’s proceeding instituted to
determine whether the taxes were
recoverable under the NGPA.

The Petitioners assert that to
implement the decision in Public
Service Co. of Colorado, the
Commission must require first sellers
that collected revenues in excess of the
NGPA maximum lawful prices as
reimbursement of Kansas ad valorem
taxes for sales since 1983 to refund the
unlawful overcharges to the pipeline
purchasers, with interest calculated
using the Commission’s applicable
interest rate for each quarter since
collection of the taxes. The pipeline
purchasers must then flow through the
refunds to the customers that were
actually overcharged. The Petitioners
request that the Commission issue an
order establishing such procedures for
the payment of refunds.

Any person desiring to be heard or to
protest said filing should file a petition

to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.211 and 385.214 of the
Commission’s Rules of Practice and
Procedure. All such petitions or protests
must be filed on or before June 11, 1997.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 97-13910 Filed 5-27-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER97-2726-000]

South Carolina Electric & Gas
Company; Notice of Filing

May 21, 1997.

Take notice that on April 28, 1997,
South Carolina Electric & Gas Company
(SCE&G) tendered for filing its quarterly
report which summarizes negotiated
market sales tariffs for short term
service. SCE&G states that this report is
being filed pursuant to the requirements
stated in Docket No. ER96-1085-000.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
June 2, 1997. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and available
for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 97-13893 Filed 5-27-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97—146-003]

U-T Offshore System; Notice of
Proposed Changes in FERC Gas Tariff

May 21, 1997.

Take notice that on May 19, 1997, U—
T Offshore System (U-TOS), tendered
for filing as part of its FERC Gas Tariff,
Third Revised Volume No. 1, the
following tariff sheets to be effective
June 1, 1997. The tariff sheets are filed
to comply with the Commission’s
directives in its May 7, 1997 letter order
in the captioned proceeding:

Substitute Sixth Revised Sheet No. 73
Substitute Original Sheet No. 73A
Substitute Original sheet No. 73B.

U-TOS states that copies of the filing
were served on all affected entities.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules of
Practice and Procedure. All such
protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Copies of this filing are on file and
available for public inspection in the
Public Reference Room.
Lois D. Cashell,
Secretary.
[FR Doc. 97-13902 Filed 5-27-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP97-523-000]

Williams Natural Gas Company; Notice
of Request under Blanket
Authorization

May 21, 1997.

Take notice that on May 15, 1997,
Williams Natural Gas Company (WNG),
P.O. Box 3288, Tulsa, Oklahoma 74101,
filed in Docket No. CP97-523-000 a
request pursuant to Sections 157.205,
157.208, 157.212 and 157.216 of the
Commission’s Regulations under the
Natural Gas Act (18 CFR 157.205,
157.208, 157.212 and 157.216) for
authorization (1) to abandon by reclaim
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and in place approximately 12.7 miles
of the Falls City 8-inch lateral pipeline
beginning in Section 27, Township 4
South, Range 17 East (Horton mainline
gate) and ending in Section 28,
Township 2 South, Range 17 East
(Hiawatha mainline gate), Brown
County, Kansas, (2) to install
approximately 12.7 miles of
replacement 8-inch lateral pipeline
beginning in Section 27, Township 4
South, Range 17 East and ending in
Section 28, Township 2 South, Range 17
East, Brown County, Kansas, offset
approximately 15 feet from the line to
be abandoned, and (3) to relocate three
Western Resources, Inc. (WRI) town
border deliveries and seven WRI
domestic meters to the new 8-inch
pipeline, under WNG’s blanket
certificate issued in Docket No. CP82—
479-000 pursuant to Section 7 of
Natural Gas Act, all as more fully set
forth in the request on file with the
Commission and open to public
inspection.

WNG states that the proposed change
is not prohibited by its existing tariff
and that it has sufficient capacity to
accomplish deliveries without
detriment or disadvantage to other
customers. WNG also states the change
will not have an effect on its peak day
and annual deliveries and the total
volumes delivered will not exceed total
volumes authorized prior to this
request. WNG estimates the total cost for
new is $2,073,000 and abandoned is
$12,498.

Any person or the Commission’s staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to Section
157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed
for filing a protest, the instant request
shall be treated as an application for
authorization pursuant to Section 7 of
the Natural Gas Act.

Lois D. Cashell,

Secretary.

[FR Doc. 97-13887 Filed 5-27-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP—97-67-005]

Williams Natural Gas Company; Notice
of Proposed Changes in FERC Gas
Tariff

May 21, 1997.

Take notice that on May 16, 1997,
Williams Natural Gas Company (WNG)
tendered for filing as part of its FERC
Gas Tariff, Second Revised Volume No.
1, Substitute First Revised Sheet Nos.
503 and 504 and Original Sheet No. 505,
to be effective May 1, 1997.

WNG states that this filing is being
made to correct its Electronic Data
Interchange Trading Partner Agreement
for an inadvertent ommission.

WNG states that a copy of its filing
was served on all participants listed on
the service list maintained by the
Commission in the docket referenced
above and on all of WNG’s jurisdictional
customers and interested state
commissions.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-13900 Filed 5-27-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EG93-8-000, et al.]

Entergy Richmond Power Corp., et al;
Electric Rate and Corporate Regulation
Filings

May 19, 1997.

Take notice that the following filings
have been made with the Commission:

1. Entergy Richmond Power
Corporation

[Docket No. EG93—-8-000]

Take notice that on May 1, 1997,
pursuant to Section 365.7 of the
Commission’s Regulations, 18 CFR
365.7, Entergy Richmond Power
Corporation filed notification that it
surrenders its status as an exempt
wholesale generator under Section
32(a)(1) of the Public Utility Holding
Company Act of 1935, as amended.

2. The Detroit Edison Company

[Docket No. ER97-2806—000]

Take notice that on May 1, 1997, The
Detroit Edison Company (Detroit
Edison), tendered for filing a Service
Agreement for Non-Firm Point-to-Point
Transmission Service between Detroit
Edison Transmission Operations and
The Toledo Edison Company under
Detroit Edison’s Open Access
Transmission Tariff, FERC Electric
Tariff No. 2, dated as of April 2, 1997.
Detroit Edison requests that the Service
Agreement be made effective as of April
2,1997.

Comment date: June 2, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

3. Virginia Electric and Power
Company

[Docket No. ER97-2807-000]

Take notice that on May 1, 1997,
Virginia Electric and Power Company
(Virginia Power), tendered for filing a
Service Agreement for Firm Point-to-
Point Transmission Service between
American Electric Power Service
Corporation and Virginia Power under
the Open Access Transmission Tariff to
Eligible Purchasers dated July 9, 1996.
Under the tendered Service Agreement
Virginia Power will provide firm point-
to-point service to American Electric
Power Service Corporation as agreed to
by the parties under the rates, terms and
conditions of the Open Access
Transmission Tariff.

Copies of the filing were served upon
the Virginia State Corporation
Commission and the North Carolina
Utilities Commission.

Comment date: June 2, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

4. Southern Company Services, Inc.

[Docket No. ER97-2808-000]

Take notice that on May 1, 1997,
Southern Company Services, Inc., acting
as agent for Alabama Power Company,
Georgia Power Company, Gulf Power
Company, Mississippi Power Company
and Savannah Electric and Power
Company (collectively referred to as



Federal Register / Vol. 62, No. 102 / Wednesday, May 28, 1997 / Notices

28853

Southern Companies), tendered for
filing the informational filings required
under Southern Companies’ Open
Access Transmission Tariff.

Comment date: June 2, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

5. Southwestern Public Service
Company

[Docket No. ER97-2809-000]

Take notice that on May 1, 1997,
Southwestern Public Service Company
(Southwestern) submitted an executed
service agreement under its open access
transmission tariff as both transmission
customer and transmission provider.
The service agreement is for firm point-
to-point transmission service.

Comment date: June 2, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

6. Entergy Services, Inc.

[Docket No. ER97-2810-000]

Take notice that on May 1, 1997,
Entergy Services, Inc. (Entergy
Services), as agent for System Energy
Resources, Inc. (SERI), tendered for
filing the annual informational update
(Update) containing the 1997
redetermination of the Monthly
Capacity Charges, prepared in
accordance with the provisions of
SERI’s Power Charge Formula (PCF)
Tariff. Entergy Services states that the
Update redetermines the formula rate in
accordance with the annual rate
redetermination provisions of Section
2(B) of the PFC.

Comment date: June 2, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

7. Delmarva Power & Light Company

[Docket No. ER97-2811-000]

Take notice that on May 2, 1997,
Delmarva Power & Light Company,
tendered for filing executed umbrella
service agreements with CNG Energy
Services Corporation, South Carolina
Electric & Gas Company and Illinois
Power Company under Delmarva’s
market rate sales tariff, FERC Electric
Tariff, Original Volume No. 14, filed by
Delmarva in Docket No. ER96-2571—
000. Delmarva requests that the
Commission make these agreements
effective as of their respective execution
dates.

Comment date: June 2, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

8. Western Resources, Inc.

[Docket No. ER97-2812—-000]

Take notice that on May 1, 1997,
Western Resources, Inc., tendered for

filing non-firm transmission agreements
between Western Resources and
Utilicorp dba WestPlains Energy-Kansas
and Utilicorp dba Missouri Public
Service. Western Resources states that
the purpose of the agreements is to
permit non-discriminatory access to the
transmission facilities owned or
controlled by Western Resources in
accordance with Western Resources’
open access transmission tariff on file
with the Commission. The agreements
are proposed to become effective April
11, 1997.

Copies of the filing were served upon
Utilicorp dba WestPlains Energy-
Kansas, Utilicorp dba Missouri Public
Service, and the Kansas Corporation
Commission.

Comment date: June 2, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

9. Otter Tail Power Company

[Docket No. ER97-2813-000]

Take notice that on May 2, 1997, Otter
Tail Power Company (OTP), tendered
for filing a Coordination Sales Tariff.
The Tariff provides for the sales of
Negotiated Capacity and/or Energy and
General Purpose Energy. OTP states that
sales under the Tariff will be made at
negotiated prices no lower than system
incremental energy costs and no higher
than the Company’s fully allocated cost
of capacity plus 100% of incremental
energy costs. OTP states service will be
provided under the Tariff only to
customers who sign Service
Agreements.

OTP requests an immediate effective
date and, accordingly, seeks waiver of
the Commission’s notice requirements.
OTP states that copies of this filing have
been served on the Minnesota Public
Utilities Commission, the North Dakota
Public Service Commission, and the
South Dakota Public Service
Commission.

Comment date: June 2, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

10. Central Power and Light Company

[Docket No. ER97-2814-000]

Take notice that on May 2, 1997,
Central Power and Light Company
(CPL), tendered for filing an amendment
(Amendment) to the July 30, 1993
Capacity Sales Agreement (Agreement)
between CPL and Southwestern Electric
Service Company (SESCO).

CPL requests that the Amendment be
accepted to become effective July 1,
1997, sixty days from the date of this
filing. Copies of the filing were served
upon SESCO and the Public Utility
Commission of Texas.

Comment date: June 2, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

11. Virginia Electric and Power
Company

[Docket No. ER97-2815-000]

Take notice that on May 2, 1997,
Virginia Electric and Power Company
(Virginia Power), tendered for filing
executed Service Agreements between
Virginia Electric and Power Company
and (1) Delhi Energy Services, Inc.; (2)
City of Vineland, New Jersey; and (3)
CMS Marketing, Services and Trading
Company under the Power Sales Tariff
to Eligible Purchasers dated May 27,
1994, as revised on December 31, 1996.
Under the tendered Service Agreements
Virginia Power agrees to provide
services to (1) Delhi Energy Services,
Inc.; (2) City of Vineland, New Jersey;
and (3) CMS Marketing, Services and
Trading Company under the rates, terms
and conditions of the Power Sales Tariff
as agreed by the parties pursuant to the
terms of the applicable Service
Schedules included in the Power Sales
Tariff.

Copies of the filing were served upon
the Virginia State Corporation
Commission, and the North Carolina
Utilities Commission.

Comment date: June 2, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

12. Virginia Electric and Power
Company

[Docket No. ER97-2816—-000]

Take notice that on May 2, 1997,
Virginia Electric and Power Company
(Virginia Power), tendered for filing
Service Agreements for Non-Firm Point-
to-Point Transmission Service with
Heartland Energy Services, Inc., the
Michigan Companies (Consumers Power
Company and The Detroit Edison
Company) and Delmarva Power & Light
Company under the Open Access
Transmission Tariff to Eligible
Purchasers dated July 9, 1996. Under
the tendered Service Agreement
Virginia Power will provide non-firm
point-to-point service to the
Transmission Customers as agreed to by
the parties under the rates, terms and
conditions of the Open Access
Transmission Tariff.

Copies of the filing were served upon
the Virginia State Corporation
Commission, the North Carolina
Utilities Commission, the Delaware
Public Service Commission, the
Maryland Public Service Commission,
and the Michigan Public Service
Commission.
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Comment date: June 2, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

13. Virginia Electric and Power
Company

[Docket No. ER97-2817-000]

Take notice that on May 2, 1997,
Virginia Electric and Power Company
(Virginia Power), tendered for filing a
Service Agreement for Non-Firm Point-
to-Point Transmission Service between
PECO Energy Company and Virginia
Power under the Open Access
Transmission Tariff to Eligible
Purchasers dated July 9, 1996. Under
the tendered Service Agreement
Virginia Power will provide non-firm
point-to-point service to PECO Energy
Company as agreed to by the parties
under the rates, terms and conditions of
the Open Access Transmission Tariff.

Copies of the filing were served upon
the Virginia State Corporation
Commission and the North Carolina
Utilities Commission.

Comment date: June 2, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraph

E. Any person desiring to be heard or
to protest said filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
the comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 97-13881 Filed 5-27-97; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER97-2818-000, et al.]

Northeast Utilities Service Company, et
al.; Electric Rate and Corporate
Regulation Filings

May 20, 1997.
Take notice that the following filings
have been made with the Commission:

1. Northeast Utilities Service Company

[Docket No. ER97-2818-000]

Take notice that on May 2, 1997,
Northeast Utilities Service Company
(NUSCO), tendered for filing, a Service
Agreement with Detroit Edison
Company under the NU System
Companies’ Sale for Resale, Tariff No. 7.

NUSCO states that a copy of this filing
has been mailed to the Detroit Edison
Company.

NUSCO requests that the Service
Agreement become effective June 1,
1997.

Comment date: June 3, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

2. Minnesota Power & Light Company

[Docket No. ER97-2819-000]

Take notice that on May 2, 1997,
Minnesota Power & Light Company
(MP), tendered for filing a copy of
Amendment No. 1 to the Firm Power
Transaction Agreement between
Minnesota Power and Northern States
Power Company. The Firm Power
Transaction Agreement has been
previously accepted for filing by the
Commission in Docket No. ER97-1109—-
000 as a market based power sale
designated as Minnesota Power rate
schedule Service Agreement No. 1
under FERC Electric Tariff, Original
Volume 5.

Comment date: June 3, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

3. Florida Power & Light Company

[Docket No. ER97-2820-000]

Take notice that on May 2, 1997,
Florida Power & Light Company filed
depreciation rates for use in its formula
rates.

Comment date: June 3, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

4. Multitrade of Pittsylvania County,
L.P.
[Docket No. ER97-2821-000]

Take notice that on May 2, 1997,
Multitrade of Pittsylvania County, L.P.

(MPC), tendered for filing an
amendment to Rate Schedule FERC No.
1, the Power Purchase and Operating
Agreement between MPC and Virginia
Electric and Power Company (Virginia
Power). MPC also filed a supplement to
Rate Schedule FERC No. 1. Copies of the
filing have been served upon Virginia
Power.

Comment date: June 3, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

5. The Washington Water Power
Company

[Docket No. ER97-2822-000]

Take notice that on May 2, 1997, The
Washington Water Power Company
(WWP), tendered for filing with the
Federal Energy Regulatory Commission
Service Agreements for Network
Integration Transmission Service under
WWP’s Open Access Transmission
Tariff—FERC Electric Tariff, Original
Volume No. 8 for service to participants
in WWP’s More Options for Power
Service program in the state of
Washington and the state of Idaho.
WWP requests an effective date of July
1, 1997.

Comment date: June 3, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

6. Central Illinois Public Service
Company

[Docket No. ER97-2823-000]

Take notice that on May 2, 1997,
Central Illinois Public Service Company
(CIPS), submitted a Service Agreement,
dated January 31, 1997, establishing
Southern Energy Trading and
Marketing, Inc. as a customer under the
terms of CIPS’ Coordination Sales Tariff
CST-1 (CST-1 Tariff).

CIPS requests an effective date of
April 2, 1997 for the service agreement
and the revised Index of Customers.
Accordingly, CIPS requests waiver of
the Commission’s notice requirements.
Copies of this filing were served upon
Southern Energy Trading and
Marketing, Inc. and the Illinois
Commerce Commission.

Comment date: June 3, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

7. Houston Lighting & Power Company

[Docket No. ER97-2824-000]

Take notice that on May 2, 1997,
Houston Lighting & Power Company
(HL&P), tendered for filing an executed
transmission service agreement (TSA)
with Aquila Power Corporation (Aquila)
for Non-Firm Transmission Service
under HL&P’s FERC Electric Tariff,
Second Revised Volume No. 1, for
Transmission Service To, From and
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Over Certain HVDC Interconnections.
HL&P has requested an effective date of
May 2, 1997.

Copies of the filing were served on
Aquila and the Public Utility
Commission of Texas.

Comment date: June 3, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

8. Central Louisiana Electric Company,
Inc.

[Docket No. ER97-2825-000]

Take notice that on May 2, 1997,
Central Louisiana Electric Company,
Inc., (CLECO), tendered for filing a
service agreement under which CLECO
will provide non-firm point-to-point
transmission service to Kansas City
Power & Light Company under its point-
to-point transmission tariff.

CLECO states that a copy of the filing
has been served on Kansas City Power
& Light Company.

Comment date: June 3, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

9. Cinergy Services, Inc.

[Docket No. ER97-2826—-000]

Take notice that on May 2, 1997,
Cinergy Services, Inc. (Cinergy),
tendered for filing a service agreement
under Cinergy’s Open Access
Transmission Service Tariff (the Tariff)
entered into between Cinergy and
Southern Indiana Gas & Electric
Company (SIGECO).

Cinergy and SIGECO are requesting an
effective date of May 1, 1997.

Comment date: June 3, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

10. Cinergy Services, Inc.

[Docket No. ER97-2827-000]

Take notice that on May 2, 1997,
Cinergy Services, Inc. (Cinergy),
tendered for filing on behalf of its
operating companies, The Cincinnati
Gas & Electric Company (CG&E) and PSI
Energy, Inc. (PSI), an Interchange
Agreement, dated May 1, 1997 between
Cinergy, CG&E, PSI and Plum Street
Energy Marketing, Inc. (PSEM).

The Interchange Agreement provides
for the following service between
Cinergy and PSEM:

1. Exhibit A—Power Sales by PSEM
2. Exhibit B—Power Sales by Cinergy

Cinergy and PSEM have requested an
effective date of one day after this initial
filing of the Interchange Agreement.

Copies of the filing were served on
Plum Street Energy Marketing, Inc., the
Kentucky Public Service Commission,
the New York Public Service
Commission, the Public Utilities

Commission of Ohio and the Indiana
Utility Regulatory Commission.

Comment date: June 3, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

11. The Dayton Power and Light
Company

[Docket No. ER97-2830-000]

Take notice that on April 25, 1997,
The Dayton Power and Light Company
(Dayton), tendered for filing an
amendment in the above referenced
docket.

Comment date: June 3, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

12. Dayton Power and Light Company

[Docket No. ER97-2831-000]

Take notice that on April 29, 1997,
The Dayton Power and Light Company
(DP&L), tendered for filing a summary of
transactions made by DP&L during the
1st quarter of calendar year 1997
pursuant to its market-based sales tariff,
effective October 1, 1996.

Comment date: June 3, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

13. Virginia Electric and Power
Company

[Docket No. ER97-2834-000]

Take notice that on May 2, 1997,
Virginia Electric and Power Company
(Virginia Power), tendered for filing an
executed Service Agreement with
Southern Energy Trading & Marketing,
Inc. which it had filed in unexecuted
form on January 30, 1997.

Copies of the filing were served upon
the Virginia State Corporation
Commission and the North Carolina
Utilities Commission.

Comment date: June 3, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

14. Southern California Edison
Company

[Docket No. ER97-2835-000]

Take notice that on May 2, 1997,
Southern California Edison Company
(Edison), tendered for filing the 1997
Edison-Vernon Agreement (Agreement)
between Edison and the City of Vernon,
California (Vernon), which amends the
Edison-Vernon 1993 Settlement
Agreement, FERC Rate Schedule Nos.
13.25.2, 154.22, 207.16, and 276.1.

Edison seeks waiver of the 60 day
prior notice requirement and requests
that the Commission assign an effective
date of May 3, 1997.

Copies of this filing were served upon
the Public Utilities Commission of the
State of California and all interested
parties.

Comment date: June 3, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

15. Oklahoma Gas and Electric
Company

[Docket No. ER97-2836—-000]

Take notice that on May 5, 1997,
Oklahoma Gas and Electric Company
(OG&E), tendered for filing a proposed
Power Supply and Transmission Service
Agreement with Purcell Public Works
Authority, a Service Agreement for
Network Integration Transmission
Service, and a Standard Form of
Network Operating Agreement. OG&E
also requests cancellation of its existing
Agreement with the Southwestern
Power Administration (SWPA) and its
Service Agreement with the City of
Purcell.

Copies of this filing have been sent to
City Manager of Purcell Oklahoma,
SWPA, the Oklahoma Corporation
Commission, and the Arkansas Public
Service Commission. OG&E requests an
effective date of June 1, 1997.

Comment date: June 3, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

16. Niagara Mohawk Power
Corporation

[Docket No. ER97-2837-000]

Take notice that on May 5, 1997,
Niagara Mohawk Power Corporation
(NMPC), tendered for filing with the
Federal Energy Regulatory Commission
an executed Transmission Service
Agreement between NMPC and
PacifiCorp Power Marketing, Inc. This
Transmission Service Agreement
specifies that PacifiCorp Power
Marketing, Inc. has signed on to and has
agreed to the terms and conditions of
NMPC’s Open Access Transmission
Tariff as filed in Docket No. OA96-194—
000. This Tariff, filed with FERC on July
9, 1996, will allow NMPC and
PacifiCorp Power Marketing, Inc. to
enter into separately scheduled
transactions under which NMPC will
provide transmission service for
PacifiCorp Power Marketing, Inc. as the
parties may mutually agree.

NMPC requests an effective date of
April 29, 1997. NMPC has requested
waiver of the notice requirements for
good cause shown.

NMPC has served copies of the filing
upon the New York State Public Service
Commission and PacifiCorp Power
Marketing, Inc.

Comment date: June 3, 1997, in
accordance with Standard Paragraph E
at the end of this notice.
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17. Duquesne Light Company

[Docket No. ER97-2838-000]

Take notice that on May 5, 1997,
Duquesne Light Company (DLC), filed a
Service Agreement dated April 30, 1997
with LG&E Power Marketing, Inc. under
DLC’s Open Access Transmission Tariff
(Tariff). The Service Agreement adds
LG&E Power Marketing, Inc. as a
customer under the Tariff. DLC requests
an effective date of April 30, 1997 for
the Service Agreement.

Comment date: June 3, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

18. Public Service Electric & Gas
Company

[Docket No. ER97-2832-000]

Take notice that on April 30, 1997,
Public Service Electric & Gas Company
(PSE&G), tendered for filing copies of
Transaction Summary of its activity for
the first quarter of 1997, under its
Market-Based Rate Tariff, Original
Volume No. 6. PSE&G also submitted
that it had no sales under its Market-
Based Tariff during the first quarter of
1997.

Comment date: June 3, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraph

E. Any person desiring to be heard or
to protest said filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
the comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies

of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 97-13880 Filed 5-27-97; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 1517-008 Utah]

Monroe City Corporation; Notice of
Availability of Draft Environmental
Assessment

May 21, 1997.

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission’s (Commission)
regulations, 18 CFR part 380 (Order No.
486, 52 FR 47897), the Office of
Hydropower Licensing has reviewed the
application for a new license for the
existing Upper Monroe Hydroelectric
Project, and has prepared a Draft
Environmental Assessment (DEA) for
the project. The project, which is
located near Monroe City, in Sevier
County, Utah, diverts water from three
tributaries of Monroe Creek: Shingle
Creek, First Lefthand Fork of Monroe
Creek, and Serviceberry Creek.

In the DEA, the Commission’s staff
has analyzed the potential
environmental impacts of the project
and has concluded that approval of the
project, with appropriate environmental
protective measures, would not
constitute a major federal action that
would significantly affect the quality of
the human environment.

Copies of the DEA are available for
review in the Public Reference Branch,
Room 2A, of the Commission’s offices at
888 First Street, N.E., Washington, D.C.
20426.

Any comments should be filed within
30 days from the date of this notice and
should be addressed to Lois D. Cashell,
Secretary, Federal Energy Regulatory
Commission, 888 First Street, N.E.,
Washington, D.C. 20426. For further
information, contact Mr. John Costello,
Environmental Coordinator, at (202)
219-2914.

Lois D. Cashell,

Secretary.

[FR Doc. 97-13896 Filed 5-27-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice; Sunshine Act Meeting

May 21, 1997.

The following notice of Meeting is
published pursuant to section 3(A) of
the Government in the Sunshine Act
(Pub.L. No. 94-409), 5 U.S.C. 552B:

AGENCY HOLDING MEETING: Federal
Energy Regulatory Commission.

DATE AND TIME: May 28, 1997, 10:00 a.m.

PLACE: Room 2C, 888 First Street, N.E.
Washington, D.C. 20426.

STATUS: Open.

MATTERS TO BE CONSIDERED: Agenda.
*Note—Items listed on the agenda may
be deleted without further notice.

CONTACT PERSON FOR MORE INFORMATION:
Lois D. Cashell, Secretary, Telephone
(202) 208-0400, for a recording listing
items stricken from or added to the
meeting, call (202) 208-1627.

This is a list of matters to be
considered by the commission. It does
not include a listing of all papers
relevant to the items on the agenda;
however, all public documents may be
examined in the reference and
information center.

Consent Agenda—Hydro; 676th Meeting—May 28, 1997; Regular Meeting (10:00 a.m.)

CAH-1. OMITTED
CAH-2. DOCKET# P-2727
CAH-3. DOCKET# P-5

CAH-4. DOCKET# P-3574

046 BANGOR HYDRO-ELECTRIC COMPANY
021 THE MONTANA POWER COMPANY, CONFEDERATED SA-

LISH AND KOOTENAI TRIBES OF THE FLATHEAD RES-

ERVATION

004 CONTINENTAL HYDRO CORPORATION

CONSENT AGENDA—ELECTRIC

CAE-1. DOCKET# ER97-2067
OTHER#S ER97-2262
CAE-2. DOCKETER97-2188

000 BOSTON EDISON COMPANY
000 BOSTON EDISON COMPANY
000 PUBLIC SERVICE ELECTRIC AND GAS COMPANY, PECO EN-

ERGY COMPANY, PENNSYLVANIA POWER & LIGHT
COMPANY, ETC.
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CAE-3.
CAE-4.

CAE-5.
CAE-6.
CAE-7.
CAE-8.

CAE-9.

OTHER#S ER97-2189 ......ccciiiiiiiiiiici e
ERI7-2190 ....cooiiiiiiiiiiiii e
ERO7-2191 ...

DOCKET# ER97-2380 .......ccocoviiiiiiiiiiiiiiinciecice s
DOCKET# ER97-2517 .....

OTHER#S ER97-2518 .
DOCKET# ER97-1686 .....
DOCKET# OA96-68 .....
DOCKET# OA96-14 ..... .
DOCKET# OA97-90 .....cceoiiiiiiiiiiiciie e

OTHER#S OA97—10 ....oocviiiiiiiiiieiicii e
OA97-93 ........
OA97-94 .
OA97-98 .
OA97-99 ...
OA97-116 ...
OA97-119

OA97-135
OA97-139 ...
OA97-289 ...
OA97-438 ...
OA97-486 ...
OA97-503 ...
OA97-513 ...
OA97-514 ..
OA97-524 ...
OA97-525 ...
OA97-554 ...
OA97-559 ...
DOCKET# EL97-27

OTHER#S QF92-101 .....coooiiiiiiiiiie e

CAE-10. OMITTED.

000

000

000

000

000
000
000
000
000
000
000
000
000
000
000
000
000

002

PUBLIC SERVICE ELECTRIC AND GAS COMPANY, PECO EN-
ERGY COMPANY, PENNSYLVANIA POWER & LIGHT
COMPANY, ETC.

PUBLIC SERVICE ELECTRIC AND GAS COMPANY, PECO EN-
ERGY COMPANY, PENNSYLVANIA POWER & LIGHT
COMPANY, ETC.

PUBLIC SERVICE ELECTRIC AND GAS COMPANY, PECO EN-
ERGY COMPANY, PENNSYLVANIA POWER & LIGHT
COMPANY, ETC.

MINNESOTA POWER & LIGHT COMPANY

XENERGY, INC.

NEW YORK STATE ELECTRIC & GAS CORPORATION

CATAULA GENERATING COMPANY, L.P.

SIERRA PACIFIC POWER COMPANY

CENTRAL HUDSON GAS & ELECTRIC CORPORATION

CENTRAL MINNESOTA MUNICIPAL POWER AGENCY,
DELANO, GLENCOE, JANESVILLE, KENYON, LAKE CRYS-
TAL, MINNESOTA, ETC.

INTERMOUNTAIN RURAL ELECTRIC ASSOCIATION

EMPIRE DISTRICT ELECTRIC COMPANY

INLAND POWER & LIGHT COMPANY

VERMONT ELECTRIC POWER COMPANY, INC.

MONTANA-DAKOTA UTILITIES COMPANY

CENTRAL VERMONT PUBLIC SERVICE CORORATION

CENTRAL POWER AND LIGHT COMPANY AND WEST
TEXAS UTILITIES COMPANY

NORTHWESTERN WISCONSIN ELECTRIC COMPANY

OTTER TAIL POWER COMPANY

SOUTHERN MINNESOTA MUNICIPAL POWER AGENCY

MICHIGAN PUBLIC POWER AGENCY

MICHIGAN PUBLIC POWER RATE PAYERS ASSOCIATION

INTERMOUNTAIN RURAL ELECTRIC ASSOCIATION

PEOPLE’S ELECTRIC COOPERATIVE

LAFAYETTE UTILITIES SYSTEM

CITY OF VERNON, CALIFORNIA

MOON LAKE ELECTRIC ASSOCIATION, INC.

ST. JOSEPH LIGHT & POWER COMPANY

MICHIGAN SOUTH CENTRAL POWER AGENCY

SOUTH SUBURBAN CITIZENS OPPOSED TO POLLUTING
OUR ENVIRONMENT V. CHEWTON GLEN ENERGY-FORD
HEIGHTS, L.L.C.

SOUTH SUBURBAN CITIZENS OPPOSED TO POLLUTING
OUR ENVIRONMENT V. CHEWTON GLEN ENERGY-FORD
HEIGHTS, L.L.C.

CONSENT AGENDA—GAS AND OIL

CAG-1.
CAG-2.
CAG-3.
CAG-4.
CAG-5.
CAG-6.
CAG-T7.
CAG-8.
CAG-9.

CAG-10.
CAG-11.
CAG-12.
CAG-13.
CAG-14.
CAG-15.
CAG-16.
CAG-17.
CAG-18.

CAG-19.
CAG-20.

CAG-21.
CAG-22.
CAG-23.
CAG-24.
CAG-25.

DOCKET# RP97-137
DOCKET# RP97-164
DOCKET# RP97-295 ....
DOCKET# RP97-314 ....
DOCKET# RP97-316
DOCKET# RP97-330
DOCKET# RP97-339 ....
DOCKET# RP97-341 ....
DOCKET# RP97-344
DOCKET# RP97-347
DOCKET# RP97-349
DOCKET# RP97-355
DOCKET# RP97-359
DOCKET# RP97-352
OMITTED.
DOCKET#H# RPI7=20 .....oeviiiiiiiiieciric e
DOCKET# RPO7—-148 .......ccciiiiiiiiiiic i,
DOCKET#H# RPI7—163 ......cocciieiiiieiiirie e
OTHER#S RPI97-324 ....cceoiiiiiiiiiini i
OMITTED.
DOCKET# RPIO7—=180 ......ccccviiiiiiiiiiic i,
OTHER#S RPI7-180 .....cevviiiiiiiiiiiieceee e
RP97-315 ..........
DOCKET# RP97-336
DOCKET# RP97-337
DOCKET# RP97-342
DOCKET# RP97-351
DOCKET# RP97-353

004
001
000
000
000
000
000
000
000
000
000
000
000
000

006
002
001
000

002
003
000
000
000
000
000
000

SOUTHERN NATURAL GAS COMPANY

TEXAS-OHIO PIPELINE, INC.

GASDEL PIPELINE SYSTEM, INC.

EAST TENNESSEE NATURAL GAS COMPANY
MIDWESTERN GAS TRANSMISSION COMPANY

EAST TENNESSEE NATURAL GAS COMPANY

KO TRANSMISSION COMPANY
TRANSCONTINENTAL GAS PIPE LINE CORPORATION
TEXAS GAS TRANSMISSION CORPORATION

ANR PIPELINE COMPANY

CNG TRANSMISSION CORPORATION

CNG TRANSMISSION CORPORATION

TEXAS EASTERN TRANSMISSION CORPORATION
WILLISTON BASIN INTERSTATE PIPELINE COMPANY

EL PASO NATURAL GAS COMPANY

WILLISTON BASIN INTERSTATE PIPELINE COMPANY
WESTGAS INTERSTATE, INC.

WESTGAS INTERSTATE, INC.

NORTHWEST PIPELINE CORPORATION
NORTHWEST PIPELINE CORPORATION
NORTHWEST PIPELINE CORPORATION
TRAILBLAZER PIPELINE COMPANY

NORTHERN NATURAL GAS COMPANY

KERN RIVER GAS TRANSMISSION COMPANY
KOCH GATEWAY PIPELINE COMPANY

NATURAL GAS PIPELINE COMPANY OF AMERICA
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CAG-26. DOCKET# RP97-357 ......cccuveviiinne

CAG-27. DOCKET# RP97-361 .....
CAG-28. DOCKET# RP97-364 .....
CAG-29. DOCKET# RP97-365 .....
CAG-30. DOCKET# TM97-2-59 ..
CAG-31. DOCKET# RP96-275 .....

OTHER#S RP96-275 ......c.cccvens
CAG-32. DOCKET# RP97-182 .......c..ccuvvnene

OTHER#S RP97-182 ...
RP97-182 ..........

CAG-33. DOCKET# RP97-88 .........cc0oocvienine
OTHER#S RP97-88 ........ccccvveiee

RP97-89 .........
CAG-34. DOCKET# RP94-325 ..
CAG-35. DOCKET# RP96-339 ..

CAG-36. DOCKET# RP97-16 ........cccuvvrinnnne

CAG-37. OMITTED.

CAG-38. DOCKET# IS97-15 ......ccocciiiiiiins
CAG-39. DOCKET# RP97-123 ........cceeviiene

OTHER#S RP97-123 ...
CAG—-40. DOCKET# RP96-338 .....
CAG-41. DOCKET# 1S94-10 .....
OTHER#S 1S94-11 ...

CAG-42. OMITTED.

CAG-43. DOCKET# RP96-367 ..........ccuvenenne
CAG—-44. DOCKET# RP88-262 ...........cceenenne
OTHER#S RP88-262 ...........cee.

RP88-262 .........ccvvviiiiiins

CAG-45. OMITTED.
CAG-46. DOCKET# MG97-10
CAG-47. DOCKET# CP96-492
CAG-48. OMITTED.

CAG—49. DOCKET# CP96—758 .........cccvenenne

OTHER#S CP96-758 ...
CAG-50. DOCKET# CP96-638 .....
CAG-51. DOCKET# CP96-643 ..

CAG-52. DOCKET# CPO7—7 ......coeevvviriiiinans
CAG-53. DOCKET# CP97-193 ........c.cccvvenene

CAG-54. OMITTED.
CAG-55. OMITTED.

CAG-56. DOCKET# CP96—-477 .......cccuvevinnennne

CAG-57. OMITTED.

CAG-58. DOCKET# RM97—-1 ......cccocvriiiinns

CAG-59. DOCKET# CP97-106 ........cccccuvenenne

CAG-60. DOCKET# RP95-167 ..
CAG-61. DOCKET# 1S97-16 .....
CAG-62. DOCKET# CP96-687 ..

................................ 000

000
000
000
000
002

................................ 001
................................ 001

002
004

004
................................ 003

002
005
003

................................ 001

................................ 000
................................ 001

002
003
008
008
008
007
008
008
008
008
008
007
008
003

................................ 005
................................ 032
................................ 034
................................ 035

000
001

................................ 002

001
000
000

000
................................ 000

................................ 000

................................ 000

................................ 000

003
000
000

OZARK GAS TRANSMISSION SYSTEM

MOBIL BAY PIPELINE COMPANY

KOCH GATEWAY PIPELINE COMPANY

KOCH GATEWAY PIPELINE COMPANY

NORTHERN NATURAL GAS COMPANY
TENNESSEE GAS PIPELINE COMPANY
TENNESSEE GAS PIPELINE COMPANY

SOUTH GEORGIA NATURAL GAS COMPANY
SOUTH GEORGIA NATURAL GAS COMPANY
SOUTH GEORGIA NATURAL GAS COMPANY
ALABAMA TENNESSEE NATURAL GAS COMPANY
ALABAMA TENNESSEE NATURAL GAS COMPANY
ALABAMA TENNESSEE NATURAL GAS COMPANY
PANHANDLE EASTERN PIPE LINE COMPANY
PACIFIC GAS TRANSMISSION COMPANY
NORTHERN NATURAL GAS COMPANY

AMERADA HESS PIPELINE CORPORATION
KERN RIVER GAS TRANSMISSION COMPANY
KERN RIVER GAS TRANSMISSION COMPANY
TEXAS EASTERN TRANSMISSION CORPORATION
AMERADA HESS PIPELINE CORPORATION
ARCO TRANSPORTATION ALASKA, INC.

BP PIPELINES (ALASKA) INC.

MOBIL ALASKA PIPELINE COMPANY

EXXON PIPELINE COMPANY

MOBIL ALASKA PIPELINE COMPANY
PHILLIPS ALASKA PIPELINE CORPORATION
UNOCAL PIPELINE COMPANY

UNOCAL PIPELINE COMPANY

ARCO TRANSPORTATION ALASKA, INC.
PHILLIPS ALASKA PIPELINE CORPORATION
TRANS ALASKA PIPELINE SYSTEM

NORTHWEST PIPELINE CORPORATION

PANHANDLE EASTERN PIPE LINE COMPANY
PANHANDLE EASTERN PIPE LINE COMPANY
PANHANDLE EASTERN PIPE LINE COMPANY

PACIFIC INTERSTATE TRANSMISSION COMPANY
CNG TRANSMISSION CORPORATION

TRANSCONTINENTAL GAS PIPE LINE CORPORATION
TRANSCONTINENTAL GAS PIPE LINE CORPORATION
COLUMBIA GAS TRANSMISSION CORPORATION
SOUTHERN NATURAL GAS COMPANY

WILLIAMS NATURAL GAS COMPANY
TRANSCONTINENTAL GAS PIPE LINE CORPORATION

K N INTERSTATE GAS TRANSMISSION COMPANY

APPLICATIONS FOR AUTHORIZATION TO CONSTRUCT,
OPERATE, OR MODIFY FACILTIES, FOR EXPORT OR IM-
PORT, ETC.

TEXAS GAS TRANSMISSION CORPORATION

SEA ROBIN PIPELINE COMPANY

MOBIL ALASKA PIPELINE COMPANY

IROQUOIS GAS TRANSMISSION SYSTEM, L.P

HYDRO AGENDA

H-1. RESERVED.

ELECTRIC AGENDA

E-1. DOCKET# ECO7-13 ....ccccoiiieiriiieereeeee

................................ 000

DUKE POWER COMPANY AND PANENERGY CORP ORDER
ON MERGER APPLICATION.

OIL AND GAS AGENDA

I. PIPELINE RATE MATTERS
PR-1. RESERVED
1. PIPELINE CERTIFICATE MATTERS

PC—1.(A) DOCKET# CP96-153 .......ccooovrrere.nn.

................................ 002

SOUTHERN NATURAL GAS COMPANY
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OTHER#S CP96-153
PC-1.(B) DOCKET# CP97-343

PC-1.(C) DOCKET# RP97-331

Lois D. Cashell,

Secretary.

[FR Doc. 97-13978 Filed 5-22-97; 4:38 pm]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-5831-8]

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request; Quality
Assurance Specification and
Requirements

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this notice announces that
the following Information Collection
Request (ICR) has been forwarded to the
Office of Management and Budget
(OMB) for review and approval: ICR
Number 0866.05, Quality Assurance
Specification and Requirements, OMB
Control Number 2080—0033, which
expires June 30, 1997. The ICR describes
the nature of the information collection
and its expected burden and cost; where
appropriate, it includes the actual data
collection instrument.

DATES: Comments must be submitted on
or before June 27, 1997.

FOR FURTHER INFORMATION OR A COPY
CALL: Sandy Farmer at EPA, (202) 260—
2740, and refer to EPA ICR No. 0866.05.

SUPPLEMENTARY INFORMATION:

Title: Quality Assurance Specification
and Requirements (OMB Control No.
2080—0033; EPA ICR No. 0866,
expiring 6/30/97. This is a request for
extension of a currently approved
collection.

Abstract: This ICR covers the quality
assurance (QA) paperwork burden that
appears at 40 CFR 30.54 [which
supercedes 40 CFR 30.503(d)] and 40
CFR 31.45. These are subsections from
40 CFR Part 30—Grants and Agreements
with Institutions of Higher Education,
Hospitals, and Other Non-Profit
Organizations, and 40 CFR Part 31—
Uniform Administrative Requirements
for Grants and Cooperative Agreements
to State and Local Governments,

000 SOUTHERN NATURAL GAS COMPANY; ORDER ON APPLI-

CATION TO CONSTRUCT FACILITIES.

000 ALABAMA-TENNESSEE NATURAL GAS COMPANY ORDER

ON APPLICATION TO CONSTRUCT FACILITIES.

000 DECATUR UTILITIES, CITY OF DECATUR, ALABAMA, ETC.

V. ALABAMA-TENNESSEE NATURAL GAS COMPANY
ORDER ON COMPLAINT.

respectively. The information collection
activity involves the preparation of QA
plans or narrative statements that
provide supporting documentation
sufficient to produce data that are of
quality adequate to meet project
objectives and (for 40 CFR 30.54) to
minimize loss of data due to out-of-
control conditions or malfunctions. The
quality system of the 40 CFR 30.54
assistance recipient must comply with
the requirements of ANSI/ASQC E4,
“Specifications and Guidelines for
Quality Systems for Environmental Data
Collection and Environmental
Technology Programs.” All QA
submissions are reviewed and approved
by an EPA certified project officer or a
designated quality assurance officer.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR part 9 and 48 CFR Chapter
15. The Federal Register notice required
under 5 CFR 1320.8(d), soliciting
comments on this collection of
information was published on 2/10/97
(FRL-5686-9); no comments were
received.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 37 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Respondents/Affected Entities:
Entities applying for Federal financial
assistance for proposed projects that
include environmentally related
measurements.

Estimated Number of Respondents:
1497.

Frequency of Response: Annually.

Estimated Total Annual Hour Burden:
55,635 hours.

Estimated Total Annualized Cost
Burden: $1,498,038.

Send comments on the Agency’s need
for this information, the accuracy of the
provided burden estimates, and any
suggested methods for minimizing
respondent burden, including through
the use of automated collection
techniques to the following addresses.
Please refer to EPA ICR No. 0866 and
OMB Control No. 2080-0033 in any
correspondence.

Ms. Sandy Farmer, U.S. Environmental
Protection Agency, PPE Regulatory
Information Division (2137), 401 M
Street, SW, Washington, DC 20460.

and

Office of Information and Regulatory
Affairs, Office of Management and
Budget, Attention: Desk Officer for
EPA, 725 17th Street, NW,
Washington, DC 20503.

Dated: May 21, 1997.

Joseph Retzer,

Director, Regulatory Information Division.

[FR Doc. 97-13924 Filed 5-27-97; 8:45 am]

BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY
[FRL-5831-7]

OMB Review of Pesticide Information
Collection Activities

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this notice announces that
the Information Collection Requests
(ICR) abstracted below have been
forwarded to the Office of Management
and Budget (OMB) for review and
comment. The ICRs describe the nature
of the information collection and
expected cost and burden; where
appropriate, they include the actual data
collection instrument.



28860

Federal Register / Vol. 62, No. 102 / Wednesday, May

28, 1997 / Notices

DATES: Comments must be submitted on
or before June 27, 1997.

FOR FURTHER INFORMATION OR A COPY
CALL: Sandy Farmer at EPA, (202) 260—
2740, and refer to EPA ICR No. 0155.06
or EPA ICR No. 1759.02.

SUPPLEMENTARY INFORMATION:

1. Review Requested: This is a request
to extend the OMB approvals for the
following two approved information
collection activities pursuant to 5 CFR
1320.12.

Title: Certification of Pesticide
Applicators.

ICR No.: OMB Control No. 2070-0029;
EPA ICR No. 0155.06.

Expiration Date: June 30, 1997.

Abstract: The Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA)
allows a pesticide to be classified as
“restricted use” if the pesticide meets
certain toxicity or criteria. Restricted
use pesticides, because of their potential
to harm people or the environment, may
be applied only by a certified applicator
or someone under the direct supervision
of a certified applicator. In order to
become a certified applicator, a person
must meet certain standards of
competency. The primary mechanism
for certifying pesticide applicators is
State certification plans approved by
EPA. 40 CFR part 171 establishes the
criteria for State and EPA administered
certification plans. In addition, these
regulations establish criteria for
certification plans from Federal agencies
or Indian tribes who wish to develop
their own program in lieu of using State
certification programs.

The recordkeeping and reporting
requirements in these regulations allow
the Agency to ensure that restricted use
pesticides are used only by or under the
direct supervision of properly trained
and certified applicators, and to monitor
the application of restricted use
pesticides.

Burden Statement: The annual
respondent burden for the Certification
of Pesticide Applicators program is
estimated to average 3 hours per
certified applicator, 78.4 hours per State
reporting, 0.17 hours per Colorado
Federal Program, and 5 hours per
Pesticide Dealer. These estimates
include the time needed for: planning
activities, creating information,
gathering information, processing,
compiling, and reviewing information
for acuracy, recording, disclosing or
displaying the information, and storing,
filing, and maintaining the data. Third
party notification is included in this ICR
as the applicators are reporting to state
lead agencies. No person is required to
respond to a collection of information
unless it displays a currently valid OMB

control number. The OMB control
numbers for EPA’s regulations are
displayed in 40 CFR part 9.

Respondents/Affected Entities:
Certified pesticide applicators who
require certification to apply restricted
use pesticides, and States, Indian tribes,
and Federal Agencies with EPA-
approved certification plans.

Estimated No. of Respondents:
330,644.

Estimated Total Annual Burden on
Respondents: 997,222 hours.

Frequency of Collection: On
occassion.

2. Title: Pesticides Worker Protection
Standard Training and Notification.

ICR No.: OMB Control No. 2070-0148;
EPA ICR No. 1759.02.

Expiration Date: May 31, 1997.

Abstract: The Worker Protection
Standard (WPS) for agricultural
pesticides, 40 CFR part 170 and 40 CFR
part 156 subpart K, includes
requirements for protection of
agricultural workers and pesticide
handlers from hazards of pesticides
used on farms, on forests, in nurseries,
and in greenhouses. 40 CFR part 170
contains the standard and workplace
practices and 40 CFR part 156
prescribes the statements that must be
placed on the pesticide label and in
pesticide labeling. The WPS workplace
practices are designed to reduce or
eliminate exposure to pesticides and
establish procedures for responding to
exposure-related emergencies. The
practices include prohibitions against
applying pesticides in a way that would
cause exposure to workers and others; a
waiting period before workers can
return to areas treated with pesticides
(restricted entry period); basic safety
training and distribution and posting of
information about pesticide hazards, as
well as pesticide application
information; arrangements for the
supply of soap, water, and towels in
case of pesticide exposure; and
provisions for emergency assistance.

Prior to September 1995, the WPS
information collection activities were
covered under OMB ICR No. 2070-0060.
In September 1995, however, OMB
approved an ICR that consolidated all
the WPS information collection
activities under a new ICR (EPA No.
1759; OMB No. 2070-0148). The
information collection activity
associated with the pesticides WPS
includes a voluntary program to verify
that training has been provided; the
WPS provisions for display of basic
pesticide safety information and
pesticide-specific treatment
(application) information at a central
location on the agricultural
establishment; the provisions requiring

that employers provide employees with
pesticide-specific treatment
(application) information in the form of
oral or written (posted) notification; the
provisions that require the actual
training for which the verification
program was established or that basic
pesticide safety information be provided
to employees who have not completed
the full WPS pesticide safety training
and before they enter a treated area; the
provisions requiring that pesticide
handler employers provide pesticide-
specific information to agricultural
employers prior to treatment, that
pesticide handler employers provide
notification to handler employees
regarding the safe operation and repair
of equipment to be used in handling
activities, and that pesticide handler
employers provide emergency
information on pesticide treatments to
employees believed to be poisoned or
those treating them; and the provisions
requiring that employers provide
employees with notification when
exceptions/exemptions to the early
entry restrictions are being
implemented. (The major WPS labeling
program was a one-time collection and
is completed. Registrants of EPA-
registered products may request that the
Agency amend their previously
approved label. Future requests from
registrants for label amendments are
covered as part of routine label
amendments under a separate ICR
approved by OMB under 2070-0060
(EPA ICR No. 277)).

The WPS requires that agricultural
employers assure that agricultural
workers and pesticide handlers are
trained in basic pesticide safety
practices to reduce the risk of pesticide
poisoning and other injuries. The EPA
Training Verification Program is
intended to achieve this by requiring the
issuance of safety information to
workers and handlers. Upon the
completion of the training, the WPS
provides for the issuance of “EPA-
Approved Worker Protection Standard
Training Certificates’ to workers and
handlers to allow employers to verify
that workers and handlers have received
WPS safety training. The initial burden
for this collection activity (24,990
burden hours) is predicted to taper off
to a much lower annual burden.

Burden Statement: The annual
respondent burden for the Pesticides
Worker Protection Standard Training
and Notification program is estimated to
average 0.23 hours per event. This
estimate includes the time needed for:
planning activities, creating
information, gathering information,
processing, compiling, and reviewing
information for acuracy, recording,
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disclosing or displaying the

information, and storing, filing, and

maintaining the data. Third party
notification is included in this ICR.

Respondents/Affected Entities: Parties
affected by this information collection
activity agricultural employers,
including employers in farms, as well as
nursery, forestry, and greenhouse
establishments.

Estimated No. of Respondents:
1,800,130.

Estimated Total Annual Burden on
Respondents: 2,238,304 hours.

Frequency of Collection: On
occassion.

Send comments regarding the burden
estimate, or any other aspect of the
information collection, including
suggestions for reducing the burden, to
the following addresses. Please refer to
EPA No. 0155.06 and OMB Control No.
2070-0029 or ICR No. 1759.02 and OMB
No. 2070-0148, as appropriate, in any
correspondence.

Ms. Sandy Farmer, U.S. Environmental
Protection Agency, Regulatory
Information Division (2137), 401 M
Street, SW., Washington, D.C. 20460

and

Office of Information and Regulatory
Affairs, Office of Management and
Budget, Attention: Desk Officer for
EPA, 725 17th Street, NW.,
Washington, D.C. 20503
Dated: May 21, 1997.

Joseph Retzer,

Director, Regulatory Information Division.

[FR Doc. 97-13927 Filed 5-27-97; 8:45 am]

BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-5832-2]

National Drinking Water Advisory
Council; Notice of Open Meeting

Under Section 10(a)(2) of Public Law
92-423, “The Federal Advisory
Committee Act,” notice is hereby given
that a meeting of the National Drinking
Water Advisory Council established
under the Safe Drinking Water Act, as
amended (42 U.S.C. S300f et seq.), will
be held on June 16, 1997, from 5:00 p.m.
until 7:00 p.m., in the Thames Room,
Marriott Marquis, 265 Peachtree Center
Avenue, Atlanta, Georgia 30303. Several
Council members will be present at the
meeting, with additional members
participating by conference call. The
meeting is open to the public, but due
to past experience, seating will be
limited.

The purpose of this meeting is to
provide the Council with a summary of

public comments on the Draft ““State
Source Water Assessment and
Protection Programs Guidance’ and
seek its advice on finalization of this
Guidance due in August 1997. The
summary will be presented by the
Council’s Source Water Protection
Working Group representatives.

The Council encourages the hearing of
outside statements and will allocate
one-half hour for this purpose. Oral
statements will be limited to five
minutes, and its is preferred that only
one person present the statement. Any
outside parties interested in presenting
an oral statement should petition the
Council by telephone at (202) 260—2285
before June 12, 1997.

Any person who wishes to file a
written statement can do so before or
after a Council meeting. Written
statements received prior to the meeting
will be distributed to all members of the
Council before any final discussion or
vote is completed. Any statements
received after the meeting will become
part of the permanent meeting file and
will be forwarded to the Council
members for their information.

Members of the public that would like
to attend the meeting, present an oral
statement, or submit a written
statement, should contact Ms. Charlene
Shaw, Designated Federal Officer,
National Drinking Water Advisory
Council, U.S. EPA, Office of Ground
Water and Drinking Water (4601), 401 M
Street, SW., Washington, DC 20460. The
telephone number is Aea Code (202)
260-2285 or E-Mail,
shaw.charlene@epamail.epa.gov.

Dated: May 21, 1997.
Richard Kuhlman,

Acting Director, Office of Ground Water and
Drinking Water.

[FR Doc. 97-13928 Filed 5-27-97; 8:45 am]
BILLING CODE 6560-50-M

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-30435; FRL-5715-1]

W. Neudorf GmbH KG; Applications to
Register Pesticide Products

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces receipt
of applications to register pesticide
products containing a new active
ingredient not included in any
previously registered products pursuant
to the provisions of section 3(c)(4) of the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), as amended.

DATES: Written comments must be
submitted by June 27, 1997.
ADDRESSES: By mail, submit written
comments identified by the document
control number [OPP-30435] and the
file symbols to: Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., S\W.,
Washington, D.C. 20460. In person,
bring comments to: Environmental
Protection Agency, Rm. 1132, CM #2,
1921 Jefferson Davis Hwy., Arlington,
VA.

Comments and data may also be
submitted electronically by following
the instructions under
“SUPPLEMENTARY INFORMATION.”
No Confidential Business Information
(CBI) should be submitted through e-
mail.

Information submitted as a comment
concerning this notice may be claimed
confidential by marking any part or all
of that information as ““Confidential
Business Information” (CBI).
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
A copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice. All written
comments will be available for public
inspection in Rm. 1132 at the address
given above, from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding
holidays.

FOR FURTHER INFORMATION CONTACT: By
mail: Cynthia Giles-Parker, Product
Manager (PM-22), Registration Division
(7505C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., S.W., Washington, D.C. 20460.
Office location, telephone number, and
e-mail address: Rm. 229, CM #2, 1921
Jefferson Davis Highway, Arlington, VA
22202, (703 305-7740, e-mail: giles-
parker.cynthia@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: EPA
received applications as follows to
register pesticide products containing
an active ingredient not included in any
previously registered products pursuant
to the provision of section 3(c)(4) of
FIFRA. Notice of receipt of these
applications does not imply a decision
by the Agency on the applications.

Products Containing Active Ingredients
Not Included In Any Previously
Registered Products

1. File Symbol: 67702-R. Applicant:

W. Neudorff GmbH KG, Postfach 1209,
An der Muhle 3, D-31860 Emmerthal,
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Germany. Product Name: NEU1140F
RTU Copper Soap. Fungicide. Active
ingredient: Copper octanoate. Proposed
classification/Use: None. For use to
control diseases on a wide range of
plants, including many vegetables, fruits
and ornamentals.

2. File Symbol: 67702—E. Applicant:
W. Neudorff GmbH KG. Product Name:
NEU1140F Copper Soap. Fungicide.
Active ingredient: Copper octanoate.
Proposed classification/Use: None. For
use to control diseases on a wide range
of plants, including many vegetables,
fruits and ornamentals.

Comments received within the
specified time period will be considered
before a final decision is made;
comments received after the time
specified will be considered only to the
extent possible without delaying
processing of the application.

The official record for this notice, as
well as the public version, has been
established for this notice under docket
number [OPP-30435] (including
comments and data submitted
electronically as described below). A
public version of this record, including
printed, paper versions of electronic
comments, which does not include any
information claimed as CBI, is available
for inspection from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The official notice record is
located at the address in ““ADDRESSES”
at the beginning of this document.

Electronic comments can be sent
directly to EPA at:
opp-docket@epamail.epa.gov

Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption. Comment and data will
also be accepted on disks in
Wordperfect 5.1 file format or ASCI| file
format. All comments and data in
electronic form must be identified by
the docket number (OPP-30435).
Electronic comments on this notice may
be filed online at many Federal
Depository Libraries.

Written comments filed pursuant to
this notice, will be available in the
Public Response and Program Resources
Branch, Field Operations Division at the
address provided, from 8:30 a.m. to 4
p.m., Monday through Friday, excluding
holidays. It is suggested that persons
interested in reviewing the application
file, telephone this office at (703-305-
5805) to ensure that the file is available
on the date of intended visit.

Authority: 7 U.S.C. 136.

List of Subjects

Environmental protection, Pesticides
and pest, Product registration.
Dated: May 14, 1997.

Peter Caulkins,

Acting Director, Registration Division, Office
of Pesticide Programs.

[FR Doc. 97-13797 Filed 5-27-97; 8:45 am]
BILLING CODE 6560-50-F

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-5831-5]

Proposed CERCLA Administrative De
Minimis Settlement; Tri-Cities Barrel
Co., Inc. Superfund Site

AGENCY: Environmental Protection
Agency.

ACTION: Notice; request for public
comment.

SUMMARY: In accordance with Section
122(i) of the Comprehensive
Environmental Response,
Compensation, and Liability Act of
1980, as amended (*‘CERCLA”), 42
U.S.C. 9622(i), notice is hereby given of
a proposed administrative de minimis
settlement concerning the Tri-Cities
Barrel Co., Inc. Superfund Site in the
Hamlet of Port Crane, Town of Fenton,
Broome County, New York, with the
following settling parties: Champion
Products, Inc. (successor to Norwich
Mills, Inc.) and Rexham Industries
Corporation. The settlement requires the
settling parties to pay $72,831 to the
Hazardous Substances Superfund. The
amount required to be paid by each
settling party represents the share
attributable to such Respondent of the
projected total response costs at the Site,
based upon the Respondent’s estimated
volumetric contribution, plus a
premium to account for the potential of
cost overruns, the potential of failure of
the selected remedy, other risks, and
their declination of a previous de
minimis settlement offer. The settlement
includes a covenant not to sue or take
other administrative action against the
settling parties pursuant to Sections 106
and 107(a) of CERCLA, 42 U.S.C. 9606
and 9607(a). For thirty (30) days
following the date of publication of this
notice, the Agency will receive written
comments relating to the settlement.
The Agency will consider all comments
received and may modify or withdraw
its consent to the settlement if
comments received disclose facts or
considerations which indicate that the
settlement is inappropriate, improper or
inadequate. The Agency’s response to

any comments received will be available
for public inspection at the U.S.
Environmental Protection Agency,
Region I, Office of Regional Counsel,
New York/Caribbean Superfund Branch,
290 Broadway, 17th Floor, New York,
NY 10007-1866.

DATES: Comments must be submitted on
or before June 27, 1997.

ADDRESSES: The proposed settlement
and additional background information
relating to the settlement are available
for public inspection at the U.S.
Environmental Protection Agency,
Region Il, Office of Regional Counsel,
New York/Caribbean Superfund Branch,
290 Broadway, 17th Floor, New York,
NY 10007-1866. A copy of the proposed
settlement may be obtained from the
individual listed below. Comments
should reference the Tri-Cities Barrel
Co., Inc. Superfund Site, Hamlet of Port
Crane, Town of Fenton, Broome County,
New York and EPA Index No. Il-
CERCLA-96-0209, and should be
addressed to the individual listed
below.

FOR FURTHER INFORMATION CONTACT: Carl
P. Garvey, Assistant Regional Counsel,
New York/Caribbean Superfund Branch,
Office of Regional Counsel, U.S.
Environmental Protection Agency, 290
Broadway, 17th Floor, New York, NY
10007-1866, Telephone: (212) 637—
3181.

Dated: April 26, 1997.
William J. Muszynski,
Acting Regional Administrator.
[FR Doc. 97-13926 Filed 5-27-97; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-5831-4]

Taylor Road Landfill Superfund Site;
Notice of Proposed De Minimis
Settlement

AGENCY: Environmental Protection
Agency.

ACTION: Notice of proposed de minimis
settlement.

SUMMARY: Under Section 122(g)(4) of the
Comprehensive Environmental
Response, Compensation and Liability
Act (CERCLA), the Environmental
Protection Agency (EPA) proposes to
enter into an Administrative Order on
Consent (AOC) with 8 de minimis
parties at the Taylor Road Landfill
Superfund Site (Site), located in
Hillsborough County, Florida, to settle
claims for past and future response costs
at the Site. EPA will consider public
comments on the proposed settlement



Federal Register / Vol. 62, No. 102 / Wednesday, May 28, 1997 / Notices

28863

for thirty days. EPA may withdraw from
or modify the proposed settlement
should such comments disclose facts or
considerations which indicate the
proposed settlement is inappropriate,
improper, or inadequate. Copies of the
proposed settlement and a list of
proposed settling de minimis parties are
available from: Ms. Paula V. Batchelor,
U.S. Environmental Protection
Agency—Region 4, Program Services
Branch, Waste Management Division, 61
Forsyth Street, Atlanta, Georgia 30303,
(404) 562-8887.

Written comment may be submitted to
Mr. Greg Armstrong at the above
address within 30 days of the date of
publication.

Dated: May 12, 1997.
Jewell Harper,
Acting Director, Waste Management Division.
[FR Doc. 97-13929 Filed 5-27-97; 8:45 am]
BILLING CODE 6560-50-M

EXPORT-IMPORT BANK

Notice of Open Special Meeting of the
Advisory Committee of the Export-
Import Bank of the United States

SUMMARY: The Advisory Committee was
established by P.L. 98-181, November
30, 1983, to advise the Export-Import
Bank on its programs and to provide
comments for inclusion in the reports of
the Export-Import Bank to the United
States Congress.

Time and Place: Thursday, June 12,
1997, from 9:30 a.m. to 3:00 p.m.. The
meeting will be held at The Federal
Reserve Bank, 101 Market Street, The
Interpretive Center, Ground Floor, East
Lobby, San Francisco, California 94105.

Agenda: The meeting agenda will
include a discussion of competitiveness
with two panels discussing features and
programs regularly offered by
competitor ECAs, and how these
features and programs made a difference
in the contract award outcome. In
addition, they will discuss how Ex-Im
Bank programs meet these objectives
and what benefits have accrued to their
organizations as a result of using Ex-Im
Bank.

Public Participation: The meeting will
be open to public participation; and the
last 10 minutes will be set aside for oral
guestions or comments. Members of the
public may also file written statement(s)
before or after the meeting. In order to
permit the Export-Import Bank to
arrange suitable accommodations,
members of the public who plan to
attend the meeting should notify Nancy
Carkci, Room 1215, 811 Vermont
Avenue, N.W., Washington, D.C. 20571,

(202) 565-3512, not later than June 1,
1997. If any person wishes auxiliary
aids (such as a sign language interpreter)
or other special accommodations, please
contact, prior to June 1, 1997, Nancy
Carkci, Room 1215, 811 Vermont
Avenue, N.W., Washington, DC 20571,
Voice: (202) 565-3512 or TDD: (202)
565—-3377.

FOR FURTHER INFORMATION CONTACT: For
further information, contact Nancy
Carkci, Room 1215, 811 Vermont
Avenue, N.W., Washington, D.C. 20571,
(202) 565-3512.

Kenneth W. Hansen,

General Counsel.

[FR Doc. 97-13871 Filed 5-27-97; 8:45 am]
BILLING CODE 6690-01-M

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisitions of Shares of Banks or
Bank Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and §
225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
notices have been accepted for
processing, they will also be available
for inspection at the offices of the Board
of Governors. Interested persons may
express their views in writing to the
Reserve Bank indicated for that notice
or to the offices of the Board of
Governors. Comments must be received
not later than June 11, 1997.

A. Federal Reserve Bank of Dallas
(Genie D. Short, Vice President) 2200
North Pearl Street, Dallas, Texas 75201-
2272:

1. John Porter Pennington, El Paso,
Texas; to acquire an additional 12.46
percent, for a total of 21.41 percent, of
the voting shares of Ruidoso Bank
Corporation, Ruidoso, New Mexico, and
thereby indirectly acquire Ruidoso State
Bank, Ruidoso, New Mexico.

Board of Governors of the Federal Reserve
System, May 22, 1997.
Jennifer J. Johnson,
Deputy Secretary of the Board.
[FR Doc. 97-13932 Filed 5-27-97; 8:45 am]
BILLING CODE 6210-01-F

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. Once the application has
been accepted for processing, it will also
be available for inspection at the offices
of the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act.
Unless otherwise noted, nonbanking
activities will be conducted throughout
the United States.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than June 20, 1997.

A. Federal Reserve Bank of Atlanta
(Lois Berthaume, Vice President) 104
Marietta Street, N.W., Atlanta, Georgia
30303-2713:

1. First State Bancshares of Blakely,
Inc., Blakely, Georgia; to acquire 100
percent of the voting shares of First
State Bank of Donalsonville,
Donalsonville, Georgia (following its
conversion from First Federal Savings
Bank of Southwest Georgia,
Donalsonville, Georgia).

B. Federal Reserve Bank of St. Louis
(Randall C. Sumner, Vice President) 411
Locust Street, St. Louis, Missouri 63102-
2034:

1. Meade Bancorp, Inc., Brandenburg,
Kentucky; to acquire at least 15.6
percent of the voting shares of Bedford
Loan & Deposit Bancorp, Inc., Bedford,
Kentucky, and thereby indirectly
acquire Bedford Loan & Deposit Bank,
Bedford, Kentucky.

C. Federal Reserve Bank of Kansas
City (D. Michael Manies, Assistant Vice
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President) 925 Grand Avenue, Kansas
City, Missouri 64198-0001:

1. Binger Agency, Inc., Binger,
Oklahoma; to merge with Midstate
Bancorp, Inc., Hinton, Oklahoma, and
thereby indirectly acquire Legacy Bank
TC, Blanchard, Oklahoma, and Legacy
Bank, Hinton, Oklahoma.

Board of Governors of the Federal Reserve
System, May 22, 1997.

Jennifer J. Johnson,

Deputy Secretary of the Board.

[FR Doc. 97-13931 Filed 5-27-97; 8:45 am]
BILLING CODE 6210-01-F

BOARD OF GOVERNORS OF THE
FEDERAL RESERVE SYSTEM

Sunshine Act Meeting

TIME AND DATE: 11:00 a.m., Monday, June
2, 1997.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, C Street
entrance between 20th and 21st Streets,
N.W., Washington, D.C. 20551.

STATUS: Closed.

MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments,
reassignments, and salary actions)
involving individual Federal Reserve
System employees.

2. Any items carried forward from a
previously announced meeting.
CONTACT PERSON FOR MORE INFORMATION:
Mr. Joseph R. Coyne, Assistant to the
Board; (202) 452-3204. You may call
(202) 452-3207, beginning at
approximately 5 p.m. two business days
before this meeting, for a recorded
announcement of bank and bank
holding company applications
scheduled for the meeting.

Dated: May 23, 1997.

Jennifer J. Johnson,

Deputy Secretary of the Board.

[FR Doc. 97-14088 Filed 5-23-97; 2:31 pm]
BILLING CODE 6210-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

[Program Announcement No. OPRE—97-1]

Availability of Funds and Requests for
Applications for Welfare Reform
Studies and Analyses

AGENCY: Office of Planning, Research,
and Evaluation; ACF; DHHS.

ACTION: Announcement of the
availability of funds and requests for

applications for welfare reform studies
and analyses (OPRE-97-1).

SUMMARY: The Administration for
Children and Families (ACF) announces
that competing applications are being
accepted for funding to stimulate
research and support a wide range of
studies and analyses of varied aspects of
welfare program changes at the national,
state and local levels. This research will
address the effects of welfare reform
changes on families and children; the
experiences of states and localities
involved in implementing changes; or
the experiences, responses and impacts
on other entities or programs involved
in implementing changes. Organizations
eligible to apply for this Federal funding
include public entities; private for-profit
organizations (if fee is waived); and
public or private nonprofit
organizations, including universities.
Federal funding under this
announcement is intended to support
research analysis and evaluation
exclusively, not program operation or
service provision. Projects funded under
this announcement are intended to
complement other aspects of the ACF
research strategy for welfare reform
evaluation and study. Funding under
this announcement is intended to
stimulate research and support a wide
range of studies or components of
studies and analyses of welfare program
changes brought about by the Personal
Responsibility and Work Opportunity
Reconciliation Act of 1996, and
specifically the Temporary Assistance to
Needy Families (TANF) program.
Subject to the availability, funding
under this announcement is authorized
by section 1110 of the Social Security
Act governing Social Services Research
and Demonstration activities (Catalog of
Federal Domestic Assistance 93.647)
and is intended to support research
analysis and evaluation, not program
operation or service provision. ACF
anticipates providing up to $1.95
million for the total group of approved
projects in FY 1997 and up to $750,000
in FY 1998, subject to the availability of
funds in each year, and a like amount

in succeeding years. We estimate that
this level of funding will support 4 to

8 separate projects under this
announcement in FY 1997.

CLOSING DATE: The closing date for
submission of applications is July 28,
1997. Mailed applications postmarked
after the closing date will be classified
as late.

MAILING ADDRESS: Lois B. Hodge,
Administration for Children and
Families, Division of Discretionary
Grants—Room 6C-462, 370 L’Enfant

Promenade, S.W., Washington, D.C.
20447.

For hand delivered applications or
applications sent via over-night mail
services, use: ACF MAIL ROOM—2nd
floor. Attn: Lois B. Hodge,
Administration for Children and
Families, Division of Discretionary
Grants, 901 D Street, S.W., Washington,
D.C. 20024
FOR FURTHER INFORMATION CONTACT:
Administration for Children and
Families; Office of Planning, Research
and Evaluation, 370 L’Enfant
Promenade, S.W., Washington, DC
20447.

Nancye Campbell (202) 401-5760
Mark Fucello (202) 401-4538

Overview

The Personal Responsibility and Work
Opportunity Reconciliation Act of 1996
brings historic changes to state control
over the design of Federally funded
public assistance under title IV-A of the
Social Security Act as well as changes
regarding how states choose to delegate
decisions and administrative control to
local agencies and authorities. These
changes create the need to explore a
broad array of issues to understand the
effects on families and the varied
institutions involved and to document
programs and initiatives put in place to
encourage and support self-sufficiency
among welfare recipients.

ACF’s national strategy for welfare
reform research and evaluation is multi-
faceted, including initiatives such as the
State Welfare Reform Evaluation
projects, the Child Care Research
Partnership projects, the Project on
State-Level Child Outcomes, the
National Longitudinal Study of Children
and Families in the Child Welfare
System, and Departmental
collaborations on topics such as
employment stability and immigration
and public assistance. The purpose of
this announcement is to stimulate
research and augment ongoing studies
that are consistent with ACF’s multi-
faceted strategy and address areas not
adequately covered by other projects in
our welfare reform research and
evaluation agenda. While we have
identified some specific areas of interest
to ACF within this announcement,
researchers are encouraged to submit
their own ideas and rationale for
potential topics. This broad approach
will assist ACF in continuing to develop
research questions pertinent to welfare
reform programs and policies and to
fund projects that offer the most
promise to adequately address such
questions.

Currently, there is a great deal of
activity in research institutes and firms,
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universities, and philanthropic
foundations focused on various aspects
of the changes occurring in state and
local design of welfare programs. ACF is
interested in partnering with such
entities and providing support to
enhance or expand studies by other
funders as well as to provide full
support for a range of studies or projects
that address some of the most critical
guestions about outcomes for families
and children, program design and
implementation at various levels, and
program management in the new public
assistance environment.

With the changes brought about by
enactment of the Personal
Responsibility and Work Opportunity
Reconciliation Act of 1996, and in
particular the provisions of the
Temporary Assistance to Needy
Families (TANF) program, it will be
extremely important to policy makers
and program administrators at all levels
of government to fully understand how
programs are implemented, how the
culture of welfare offices is changing,
how children and families are
progressing under new rules and
requirements, how specific subgroups or
populations are affected, and whether
policies and services are effective. Well-
executed implementation analyses are
important to providing early feedback
on the new flexibility accorded to States
under TANF as are illustrations of the
changing culture of local public
assistance offices brought about by
TANF. Likewise, the implementation of
Tribal TANF programs should be
assessed to provide needed feedback.
ACF is interested in supporting studies
of this type.

We have special interest in studies
that aim to understand and monitor
family and child well-being, to
complement the work being done as
part of the Project on State-Level Child
Outcomes, because such studies will be
critical to increasing knowledge and
measuring the success of reforms on
family economic independence and
child well-being. We encourage
additional projects focusing on child
outcomes. Further, analyses that can
illustrate and examine outcomes for
children and families will be needed to
answer the array of questions presented
about TANF’s effects on family self-
sufficiency and child well-being.

Understanding the complex issues
surrounding the relationship between
employment stability and child care is
a necessary aspect of measuring the
effects of reforms. To supplement the
projects to be funded under the ACF
Child Care Research Partnership
program announcement, analyses that
focus on the relationship between child

care and employment, including quality
of care and associated child
development and well-being, are
important.

While State-level evaluations of
welfare reform begun under waiver
authority and supported through ACF’s
State Welfare Reform Evaluation
initiative will provide very useful
information, additional analyses that
examine changes resulting from TANF
across a spectrum of environments (e.qg.,
neighborhoods, communities, political
subdivisions, public and other
institutions, service providers) are
needed to understand the breadth and
scope of welfare reform that is being
undertaken and its effects on other
entities and programs.

As an important part of ACF’s
national strategy for welfare reform
evaluation and analysis, we intend to
fund projects through this
announcement to address questions not
adequately addressed elsewhere in other
ACF research and evaluation projects,
such as those noted above. Under this
announcement we expect to fund a
varied group of projects that
complement those efforts and provide
information on program
implementation, address a range of
program and policy questions of
importance to states, the Federal
government and the general public, and
examine family and child well-being.

This program announcement consists
of three parts. Part | describes the
activities supported by this
announcement and application
requirements. Part Il describes the
application review process. Part 11
provides information and instructions
for the development and submission of
applications. The forms to be used for
submitting an application follow Part
1.

Part I—Project Purpose and Design

Purpose

The primary purpose of this
announcement is to stimulate research
to further ACF’s national strategy for
welfare reform evaluation and analysis
by supporting short-term and multi-year
studies and evaluations (or components
of such projects) to document and
examine the experience of state or local
agencies in implementing welfare
reform and to better understand the
effects of welfare reform on low-income
children and families. A wide range of
well-designed studies and evaluations
will be considered under this
announcement. We may provide
principal or possibly sole funding for
short-term, small-scale projects, such as
process studies to provide rapid

feedback on TANF implementation or
the implementation of programs or
services aimed at assisting families to
obtain employment or respond to other
aspects of welfare reform.

Through the short-term studies, we
are particularly interested in obtaining
information about the implementation
and effects of innovative initiatives to
help welfare families become self-
sufficient but the study of other topics
will also be considered. Through the
multi-year projects, we are primarily
interested in supporting supplements or
enhancements to existing studies
funded by others in order to address
important questions regarding agencies,
communities, and low-income families
and children affected by welfare reform
which may not otherwise be included in
an existing study. ACF will also
consider fully funding multi-year
studies subject to the availability of
funds and agency research priorities;
however, we do not expect to provide
full funding for large-scale, multi-year
impact studies.

The studies may be descriptive in
nature, collecting and reporting on
information about the characteristics of
individuals and organizations involved
with and affected by welfare reform.
They may examine the effects of specific
welfare reform policies (e.g., work
requirements or time limits) or address
a broad range of welfare reform issues
and outcomes. They may be focused on
specific geographic areas or include
multiple sites. They may document the
effects of welfare reform over time at
various levels (e.g, national, state, local,
community, family and individual) or
provide a quick report on the early
stages and effects of reform initiatives.

ACF’s interests in TANF
implementation (at the state, local, and
Tribal levels); child and family
outcomes and well-being; and welfare
office culture change are not the only
research topics for which funding will
be provided under this announcement.
We invite a broad response to this
announcement for well-designed studies
which can be expected to add
significantly to the research knowledge
base. We wish to partner with those
supporting well-designed evaluations or
analyses which are currently planned or
under way in the research and
evaluation community so that we may
consider funding types of studies that
expand the agenda we have outlined
here.

Project Design

As discussed above, funding under
this announcement is expected to be
used to support studies and evaluations
which differ from one another in focus,
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scope and scale. State and local welfare
agencies, policy makers, and the general
public will benefit greatly from a very
broad range of different types of public
assistance research projects. For that
reason ACF does not prescribe here
specific research or evaluation designs,
but rather we invite varied approaches
to advance understanding of welfare
reform and child and family
functioning. While the research
methods for studies submitted may
differ, they must be well designed and
the project’s methods must be adequate
and appropriate to address the questions
identified for the study. As discussed in
the Review Criteria section below,
applicants must have experience and a
proven track record in conducting
studies of the scope and scale proposed.
In making decisions, ACF will consider
an applicant organization’s experience
as well as the experience and
qualifications of researchers and staff.

As indicated above, we expect to
support projects which address different
and varied issue areas. Below are some
general topics of interest to ACF which
are intended to be illustrative only. We
invite and expect proposals focused on
other issue areas as well.

We are interested in answering
questions related to the public
assistance programs put in place, the
agencies operating the programs and
changes in their organizational culture,
the community environment and the
participants and families involved.

Important questions need to be
addressed regarding time limits as they
relate to organizational entities and to
individuals and families. From a state/
local agency perspective, a study might
seek to understand what state/local
welfare agencies are doing to assist
families subject to time limits to gain
adequate employment before losing
their cash benefits or how the
provisions are being implemented and
explained at the worker level. It is
important to understand the
implications and effects of the time
limit on other service providers and
other service delivery systems. And it is
critically important to examine the
response of individuals to the time
limits and the effects on families and
children.

Issues surrounding work are critically
important and many important
guestions exist. These might include
questions regarding the operation and
effects of policies to move recipients
into jobs and help them retain
employment, policies to increase
employment through linkages or
subsidies to employers, and policies
intended to effect behavior such as
sanctions and disregards.

In addition, other issues related to
employment such as supportive services
and service coordination are important
topics. How are critical aspects of child
care being addressed in different
programs? Are child care supply and
demand, accessibility, costs, and quality
factors in supporting families’ entry into
the work force?

ACEF is interested in studies that
address important questions about the
progress of individuals with special
needs. There is a strong need to develop
and study models for addressing
domestic violence within welfare
families. ACF is interested in helping to
provide credible information about
promising service approaches and
strategies in this area.

With requirements to move TANF
recipients into the unsubsidized labor
force, many programs may exempt
individuals with disabilities or their
parents from mandatory work and
training activity or other program
requirements. The result could be that
these individuals would lose the
opportunity to become self-sufficient
and the public assistance community
would miss an opportunity to learn how
to improve services to disabled
recipients and children to better enable
families to move toward productive
work. ACF is interested in building on
the current knowledge about how to
assist and integrate families with
disabled people into the work force and
help them confront obstacles to self-
sufficiency.

Under TANF, many teen parents will
require alternate adult-supervised living
arrangements (e.g. Second Chance
Homes) and other services when they
cannot live at home. Analysis and
evaluation of transitioning into
independent living arrangements will be
necessary to the success of welfare
reform for these young parents at risk.
Analysis and evaluation of programs
and policies focused on school
attendance requirements and successful
transition from school to work are also
needed.

Another issue area that should be
addressed concerns innovative service
delivery systems or methods (e.g., home
visiting; neighborhood saturation via
linkages and collaborations among
multiple agencies; and integrated
service delivery systems). In addition,
questions about improving the material,
emotional, and developmental well-
being of children via fathers’ role in
children’s and families’ lives are also
important.

Further, it is important to understand
how local jurisdictions, Tribal
organizations, and welfare offices have
responded to different state approaches

to implementing TANF, including how
differences in implementation may
affect family outcomes. This may
include issues related to changes in the
culture of welfare offices in response to
TANF, family outcomes in special
jurisdictions such as reservations, and
changes in the management of program
components under TANF now operated
by different providers, including Tribes,
or sectors of the community (e.g.,
public, for-profit contractor, non-profit
service providers).

These topics are illustrative of some
of the areas of interest to ACF and are
consistent with its overall welfare
reform research and evaluation agenda.
This announcement seeks to stimulate
sound research, evaluation and study of
a wide range of topical areas related to
welfare reform and a variety of study
designs that aim to answer different
sorts of questions about policy, service
management and delivery, and
outcomes for family and child well-
being. ACF’s purpose is to further its
welfare reform research and evaluation
agenda by supplementing and
complementing other research projects
through this announcement by
providing sole funding in some cases
and by entering into partnerships in
other cases with local and national
public and private funders.

Eligible Applicants

Organizations eligible to apply for
financial assistance under this
announcement include public entities;
private for-profit organizations (if fee is
waived); and public or private nonprofit
organizations, including universities.
Any nonprofit organization submitting
an application must submit proof of its
nonprofit status in its application at the
time of submission. The nonprofit
agency can accomplish this by
providing a copy of the applicant’s
listing in the Internal Revenue Service’s
(IRS) most recent list of tax-exempt
organizations described in Section
501(c)(3) of the IRS code or by providing
a copy of the currently valid IRS tax
exemption certificate, or by providing a
copy of the articles of incorporation
bearing the seal of the State in which
the corporation or association is
domiciled.

While a variety of organizations and
entities are eligible to apply for funding
under this announcement, potential
applicants should carefully review the
Review Criteria in Part Il to determine
that they meet the requirements for
experience and expertise for conducting
rigorous, well-designed evaluations and
studies of the type and scope discussed
herein. Applicants are reminded that
funding under this announcement is not
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available to support programs or service
provision but rather research and
evaluation.

Funding Instruments—Grants and
Cooperative Agreements

ACF will issue the Financial
Assistance Awards under this
agreement as either grants or
cooperative agreements. Cooperative
agreements will be the instrument used
to make awards when the amount of
Federal involvement that is anticipated
by ACF for a particular project is greater
than is required and allowed under a
grant. Cooperative agreements will be
documents which outline the terms of
ACF’s involvement as well as the
responsibilities of the recipient
organization or agency. For example,
multi-year awards may begin as
cooperative agreements in the first year
and may be converted to grants after
recipients’ capabilities have been
established or a grant could be
converted to a cooperative agreement
when developments in a particular
project call for greater ACF
involvement.

Funding

ACF anticipates providing up to $1.95
million for the total group of approved
projects in FY 1997, subject to the
availability of funds. All grants and
cooperative agreements will be awarded
by September 30, 1997. ACF anticipates
providing up to $750,000 in FY 1998,
subject to the availability of funds, and
like amounts in succeeding years. We
estimate that this level of funding will
support 4 to 8 separate projects under
this announcement in FY 1997 (some of
which will be parts of other, larger
work). Federal funding under this
announcement is intended to support
research analysis and evaluation, not
program operation or service provision.

As indicated, ACF anticipates funding
both short-term projects and longer-term
studies. In Federal FY 1997 recipients of
multi-year awards may be approved for
project periods of up to 60 months and
will receive an initial Financial
Assistance Award for a budget period of
12 months. Multi-year project recipients
will be allowed to apply for additional
funding in FY 1998 and subsequent
years within the overall project period
on a non-competitive basis.

We also encourage short-term projects
which can provide useful and timely
information to program administrators,
e.g., implementation analysis. For these
studies, we expect to make one-time
awards for project and budget periods of
17 months. Applicants who are seeking
funds to support short-term studies will
be expected to complete the work

within a maximum of 17 months.
Studies which cannot be completed
within that time frame will be
considered for multi-year awards as
described above.

We may provide sole funding for
projects, provide principal funding, or
support only individual components of
projects which have other funders. The
latter types of applications (i.e., those
with other funding sources) should
include an overview of the funding
sources for all components of the project
in addition to the Federal budget
requirements detailed in Section Il of
this announcement.

Further, to maximize the benefit of
the Federal investment to advance
knowledge about welfare reform, ACF
may give preference to applicants who
provide evidence of other sources of
funding for the project (e.g., applicant
resources or private foundation
funding). The applicant should describe
the level, sources, and duration of non-
Federal funds or resources committed to
the project. Do not, however, list these
funds on the budget forms SF 424 and
SF 424A described in section Il of this
announcement. Those forms are for
listing only the Federal funds requested
under this announcement. There is no
non-Federal matching requirement for
this announcement; however, recipients
will be held accountable for any non-
Federal share listed on the SF 424A and
the Financial Assistance Award. For
this reason, it is important that
applicants who provide evidence of
other sources of funding for the project
do not list these sources on the SF
424A.

Part 11—The Review Process

A. Review Process and Funding
Decisions

Timely applications from eligible
applicants will be reviewed and scored
competitively. Reviewers will use the
evaluation criteria listed below to
review and score the application.

In addition, ACF may refer
applications for review to other Federal
or non-Federal entities when it is
determined to be in the best interest of
the Federal Government or the
applicant. It may also solicit comments
from ACF Regional Office staff, other
Federal agencies, and, if determined to
be appropriate, interested foundations
and national organizations. These
comments along with those of the
reviewers will be considered by ACF in
making the funding decision.

In making award decisions, ACF will
aim to fund a group of studies that
together address a wide range of
questions of the greatest importance to

states, the Federal government, and the
general public. In order to ensure that a
wide array of questions, topics, and
policy issues will be addressed through
projects funded under this
announcement, in making the final
selections, in addition to the review
criteria identified below, ACF may
consider additional factors including
geographic diversity, racial/ethnic
populations served, opportunities to
analyze particular sub-groups of the
public assistance population, and the
particular TANF provisions under
examination.

Further, as noted under Funding
above, to maximize the benefit of the
Federal investment to stimulate research
and advance knowledge about welfare
reform, ACF may give preference to
applicants who provide evidence of
other sources of funding for the project
(e.g., applicant resources or private
foundation funding).

Disposition of Applications

On the basis of the review of an
application, ACF will: (a) Approve the
application for funding; or (b)
disapprove the application; or (c)
approve the application but not fund it
for such reasons as a lack of funds or a
need for further review.

B. Evaluation Criteria

Using the evaluation criteria below,
reviewers will review and score each
application. Reviewers will determine
the strengths and weaknesses of each
application in terms of the appropriate
evaluation criteria listed below, provide
comments, and assign numerical scores.
The point value following each criterion
heading indicates the maximum
numerical weight that each criterion
may be given in the review process.

(1) Organizational Experience, Skills,
and Responsibilities

(25 points) The application should
provide evidence of the organization’s
experience in conducting the sort of
research analysis proposed. This
experience should include background
in research on populations receiving
public assistance, i.e., title IV-A
program benefits, Food Stamps,
Medicaid, employment and training
program systems, child care subsidies,
etc. The application should list key
individuals who will work on the
project, including all professional staff
and (if known) any contractor staff,
along with a short description of the
nature of their contribution and relevant
staff experience.

If more than one agency or
organization will conduct the study, the
application should identify the
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managing organization (i.e., the entity
applying for the Financial Assistance
Award) as well as other organizations
involved. The application should
address each organization’s experience
with regard to this criterion.

If the research is to be conducted in
specific sites or with specific
organizations, evidence of commitment
by appropriate entities to participate
fully, as defined by the project design,
to support the requirements of the
research (e.g., provide data, participate
in interviews) must be included in the
application.

(2) Research Questions: (25 points)
The application must include the
principal questions to be addressed by
the study and the research hypotheses
related to those questions, if
appropriate. If the application to ACF is
for funding of a particular component of
a larger study, the applicant should
describe the objective of the entire study
and explain in detail the questions to be
addressed by the activities for which
ACF funding is requested. The
application will be judged on the extent
to which the questions identified
include important unanswered
questions regarding welfare reform or
address areas in which additional
information is most critically needed.

(3) Project Design: (40 points) The
application should describe in detail the
project’s methods for answering the
research questions proposed. Explain
why the methods proposed are adequate
to address the research questions. Note
any weaknesses in the proposed
research design and what will be done
to compensate for those weaknesses.
The application will be judged on the
extent to which the evaluation project
design (i.e., methods) proposed is
adequate and appropriate to measure
the key outcomes identified and answer
the research questions posed in the
application.

(4) Budget Appropriateness: (10
points) The application should include
a narrative justification for budget items
and demonstrate that the project’s costs
are reasonable and necessary to support
the specific project design and
evaluation methods proposed and in
view of the anticipated results and
benefits. Applicants should refer to the
budget information presented in the
Standard Forms 424 and 424A.

Part Il1—Instructions for the
Development and Submission of
Applications

This part contains information and
instructions for submitting applications
in response to this announcement. The
forms to be used for submitting an
application follow this part. Please

reproduce single-sided copies of the
forms and type your information onto
the copies. Do not use forms directly
from the Federal Register
announcement, as they are printed on
both sides of the page.

The SF-424 and the SF-424A are
available in .PDF file format at http://
mercury.psc.dhhs.gov/forms/sforms.htm
They are also available through FTP at
ftp://aosftp.psc.dhhs.gov/pub/forms/sf/

This part concludes with a checklist
for assembling an application package.

A. Deadline for Submittal of
Applications

The closing date for submission of
applications is July 28, 1997. Mailed
applications postmarked after the
closing date will be classified as late.

Deadline

Mailed applications shall be
considered as meeting an announced
deadline if they are either received on
or before the deadline date or sent on or
before the deadline date and received by
ACF in time for the independent review
to: U.S. Department of Health and
Human Services, Administration for
Children and Families, Division of
Discretionary Grants and Audit
Resolution, Attention: Lois B. Hodge,
370 L’Enfant Promenade, S.W., Mail
Stop 6C-462, Washington, D.C. 20447.

Applicants must ensure that a legibly
dated U.S. Postal Service postmark or a
legibly dated, machine produced
postmark of a commercial mail service
is affixed to the envelope/package
containing the application(s). A
postmark from a commercial mail
service must include the logo/emblem
of the commercial mail service company
and must reflect the date the package
was received by the commercial mail
service company from the applicant.
Private Metered postmarks shall not be
acceptable as proof of timely mailing.
(Applicants are cautioned that express/
overnight mail services do not always
deliver as agreed.)

Applications handcarried by
applicants, applicant couriers, or by
other representatives of the applicant
shall be considered as meeting an
announced deadline if they are received
on or before the deadline date, between
the hours of 8:00 a.m. and 4:30 p.m.,
EST, at the U.S. Department of Health
and Human Services, Administration for
Children and Families, Division of
Discretionary Grants and Audit
Resolution, ACF Mailroom, 2nd Floor
Loading Dock, Aerospace Center, 901 D
Street, S.W., Washington, D.C. 20024,
between Monday and Friday (excluding
Federal holidays). The address must
appear on the envelope/package

containing the application with the note
“Attention: Lois B. Hodge. (Applicants
are cautioned that express/overnight
mail services do not always deliver as
agreed.)

ACF cannot accommodate
transmission of applications by fax or
through other electronic media.
Therefore, applications transmitted to
ACF electronically will not be accepted
regardless of date or time of submission
and time of receipt.

Late Applications

Applications which do not meet the
criteria above are considered late
applications. ACF shall notify each late
applicant that its application will not be
considered in the current competition.

Extension of Deadlines

ACF may extend the deadline for all
applicants because of acts of God such
as floods and hurricanes, widespread
disruption of the mails, or when it is
anticipated that many of the
applications will come from rural or
remote areas. However, if ACF does not
extend the deadline for all applicants, it
may not waive or extend the deadline
for any applicants.

B. Instructions for Preparing the
Application

In order to assist applicants in
completing the application, the
Standard Forms 424 and 424A and
required certifications have been
included at the end of Part Il of this
announcement. Please prepare your
application in accordance with the
following instructions:

1. SF 424 Page 1, Application Cover
Sheet

Please read the following instructions
before completing the application cover
sheet. An explanation of each item is
included. Complete only the items
specified.

Item 1. “Type of Submission”—Non-
Construction.

Item 2. “Date Submitted” and
“Applicant Identifier’—Date
application is submitted to ACF and
applicant’s own internal control
number, if applicable.

Item 3. “Date Received By State”—
State use only (if applicable).

Item 4. “Date Received by Federal
Agency’’—Leave blank.

Item 5. “Applicant Information”
“Legal Name’—Enter the legal name of
applicant organization. For applications
developed jointly, enter the name of the
lead organization only. There must be a
single applicant for each application.
The applicant identified will be the
entity to which an award under this
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announcement will be issued, if the
application is approved.

“Organizational Unit”—Enter the
name of the primary unit within the
applicant organization which will
actually carry out the project activity. If
this is the same as the applicant
organization, leave the organizational
unit blank.

“Address”’—Enter the complete
address that the organization actually
uses to receive mail, since this is the
address to which all correspondence
will be sent. Do not include both street
address and P.O. box number unless
both must be used in mailing.

“Name and telephone number of the
person to be contacted on matters
involving this application (give area
code)”—Enter the full name and
telephone number of a person who can
respond to questions about the
application. This person should be
accessible at the address given.

Item 6. “Employer ldentification
Number (EIN)”"—Enter the employer
identification number of the applicant
organization, as assigned by the Internal
Revenue Service, including, if known,
the Central Registry System suffix.

Item 7. “Type of Applicant”—Self-
explanatory.

Item 8. “Type of Application”—New

Item 9. “Name of Federal Agency”’—
DHHS/ACF

Item 10. “Catalog of Federal Domestic
Assistance Number’—93.647

Item 11. “Descriptive Title of
Applicant’s Project”—Welfare Reform
Studies and Analyses—OPRE 97-1

Item 12. ““Areas Affected by
Project”—Self-explanatory

Item 13. “Proposed Project”—Enter
the proposed start date for the project
and projected completion date. (Note: it
is likely that most awards will not be
made prior to September 1, 1997 and all
project start dates must be within
Federal fiscal year 1997 (i.e., before
September 30, 1997).

Item 14. “Congressional District of
Applicant/Project”—Enter the number
of the Congressional district where the
applicant’s principal office is located.

Items 15 “Estimated Funding
Levels”—

In completing item 15, enter only the
dollar amount of Federal funds
requested for the first 12 months of the
award in box 15a. Note: if applicant is
applying for a one-time, short-term
study, the amount of Federal funds
requested for the full period, up to a
maximum of 17 months, should be
entered in 15a. Boxes 15b, 15¢, 15d, 15e
and 15f should be left blank. Box 15g
should equal the amount listed in box
15a.

The amount listed in 15a should be
no greater than the maximum amount
available under this announcement for
the initial 12-month budget period or for
short-term studies, for the full project
period, up to the maximum 17 month
period.

The total Federal budget proposed, as
listed in 15a and 15g, should be
inclusive of any indirect costs.

Item 16. “Is Application Subject to
Review By State Executive Order 12372
Process?”

Check “No.” We have determined that
this program announcement is not
subject to Executive Order 12372,
Intergovernmental Review of Federal
Programs, because it is a program that
is national in scope and does not
directly affect State and local
governments. Applicants are not
required to seek intergovernmental
review of their applications within the
constraints of E.O. No 12372.

Item 17. “Is the Applicant Delinquent
on any Federal Debt?”—Check the
appropriate box. This question applies
to the applicant organization, not the
person who signs as the authorized
representative. Categories of debt
include audit disallowances, loans and
taxes.

Item 18. ““To the best of my
knowledge and belief, all data in this
application/preapplication are true and
correct. The document has been duly
authorized by the governing body of the
applicant and the applicant will comply
with the attached assurances if the
assistance is awarded.”—To be signed
by the authorized representative of the
applicant. A copy of the governing
body’s authorization for signature of this
application by this individual as the
official representative must be on file in
the applicant’s office, and may be
requested from the applicant.

Item 18a-c. “Typed Name of
Authorized Representative, Title,
Telephone Number”—Enter the name,
title and telephone number of the
authorized representative of the
applicant organization.

Item 18d. ““Signature of Authorized
Representative’’—Signature of the
authorized representative named in Item
18a. At least one copy of the application
must have an original signature.

Item 18e. ““Date Signed”’—Enter the
date the application was signed by the
authorized representative.

2. SF 424A—Budget Information—Non-
Construction Programs

This is a form used by many Federal
agencies. For this application, Sections
A, B, and E are to be completed.
Sections C and D do not need to be
completed.

Section A—Budget Summary.
Line 1:

Column (a): Enter *“*“Welfare Reform

Studies and Analyses—OPRE 97-1"";
Column (b): Enter 93.647
Columns (c) and (d): Leave blank.
Column (e): enter the appropriate

amounts needed to support the

project for the first 12-month budget
period or if applying for a one-time

award to support a short-term study,
enter the amount needed to support

the project up to the maximum 17

month period.

Column (f): leave blank
Column (g): Same amount entered into
e

gSe)ction B—Budget Categories. This
budget should include only the Federal
funding for the proposed project for the
first 12-month budget period or for up
to a 17-month period if applying for
one-time support for a short-term study.
The total budget should equal item 15g,
total funding, on the SF 424 (cover
sheet). Under column (5), enter the same
amounts by object class category entered
in column (1). Columns (2), (3), and (4)
should remain blank.

A separate budget justification should
be included to explain fully and justify
major items, as indicated below. The
types of information to be included in
the justification are indicated under
each category. The budget justification
should immediately follow the second
page of the SF 424A.

Personnel—Line 6a. Enter the total
costs of salaries and wages of applicant/
grantee staff. Do not include the costs of
consultants, which should be included
on line 6h, “Other.”

Justification: Identify the project
director, if known. Specify by title or
name the percentage of time allocated to
the project, the individual annual
salaries, and the Federal cost to the
project of the organization’s staff who
will be working on the project.

Fringe Benefits—Line 6b. Enter the
total costs of fringe benefits.

Justification: Provide a break-down of
amounts and percentages that comprise
fringe benefit costs, such as health
insurance, FICA, retirement insurance,
etc.

Travel—6c¢. Enter total costs of out-of-
town travel (travel requiring per diem)
for staff of the project. Do not enter costs
for consultant’s travel or local
transportation, which should be
included on Line 6h, “Other.”

Justification: Include the name(s) of
traveler(s), total number of trips,
destinations, length of stay,
transportation costs and subsistence
allowances.

Equipment—Line 6d. Enter the total
costs of all equipment to be acquired by
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the project. For grants governed by the
administrative requirements of either 45
CFR part 92 or 45 CFR part 74,
equipment is defined as tangible, non-
expendable personal property having a
useful life of more than one year and an
acquisition cost of $5,000 or more per
unit.

Justification: Equipment to be
purchased with Federal funds must be
justified. The equipment must be
required to conduct the project, and the
applicant organization or its subgrantees
must not have the equipment or a
reasonable facsimile available to the
project. The justification also must
contain plans for future use or disposal
of the equipment after the project ends.

Supplies—Line 6e. Enter the total
costs of all tangible expendable personal
property (supplies) other than those
included on Line 6d.

Justification: Specify general
categories of supplies and their costs.

Contractual—Line 6f. Enter the total
costs of all contracts, including
procurement contracts (except those
which belong on other lines such as
equipment, supplies, etc.) and contracts
with secondary recipient organizations.
Also include any contracts with
organizations for the provision of
technical assistance. Do not include
payments to individuals on this line.

Justification: Attach a list of
contractors, indicating the names of the
organizations, the purposes of the
contracts, and the estimated dollar
amounts of the awards as part of the
budget justification. Whenever the
applicant/grantee intends to delegate
part or all of the project to another
agency, the applicant/grantee must
complete this section (Section B, Budget
Categories) for each delegate agency by
agency title, along with the supporting
information. The total cost of all such
agencies will be part of the amount
shown on Line 6f. Provide backup
documentation identifying the name of
contractor, purpose of contract, and
major cost elements.

Construction—Line 6g. Not
applicable. New construction is not
allowable.

Other—Line 6h. Enter the total of all
other costs. Where applicable, such
costs may include, but are not limited
to: insurance; medical and dental costs;
noncontractual fees and travel paid
directly to individual consultants; local
transportation (all travel which does not
require per diem is considered local
travel); space and equipment rentals;
printing and publication; computer use;
training costs, including tuition and
stipends; training service costs,
including wage payments to individuals
and supportive service payments; and

staff development costs. Note that costs
identified as “‘miscellaneous’ and
“honoraria” are not allowable.

Justification: Specify the costs
included.

Total Direct Charges—Line 6i. Enter
the total of Lines 6a through 6h.

Indirect Charges—6j. Enter the total
amount of indirect charges (costs). If no
indirect costs are requested, enter
“none.” This line should be used when
the applicant (except local governments)
has a current indirect cost rate
agreement approved by the Department
of Health and Human Services or
another Federal agency.

Local and State governments should
enter the amount of indirect costs
determined in accordance with HHS
requirements. When an indirect cost
rate is requested, these costs are
included in the indirect cost pool and
should not be charged again as direct
costs to the grant. In the case of training
grants to other than State or local
governments (as defined in title 45,
Code of Federal Regulations, part 74),
the Federal reimbursement of indirect
costs will be limited to the lesser of the
negotiated (or actual) indirect cost rate
or 8 percent of the amount allowed for
direct costs, exclusive of any equipment
charges, rental of space, tuition and fees,
post-doctoral training allowances,
contractual items, and alterations and
renovations.

Justification: Enclose a copy of the
indirect cost rate agreement, if indirect
costs are requested.

Total—Line 6k. Enter the total
amounts of lines 6i and 6j.

Program Income—Line 7. Enter the
estimated amount of income, if any,
expected to be generated from this
project. Do not add or subtract this
amount from the total project amount.
As stated under Eligible Applicants
above, private for-profit entities must
waiver any fees in order to compete for
these funds.

Justification: Describe the nature,
source, and anticipated use of program
income in the Project Narrative
Statement.

Section C—Non-Federal Resources.
Not applicable—Leave blank. However,
as noted in the program announcement,
applicants which are utilizing multiple
funders should include a discussion or
presentation of such funding in the
application.

Section D—Forecasted Cash Needs.
Enter the amount of cash needed by
quarter from the award made by ACF
during the first year.

Section E—Budget Estimate of Federal
Funds Needed For Balance of the
Project. ACF expects to make funds
available for approved project period up

to 60 months. In this section, provide
annual estimates of the Federal funds
needed for the balance of the project.

Justification: Describe the anticipated
use of latter year project expenses in the
Project Narrative Statement.

Section F—Other Budget Information.
Not applicable—Leave blank.

3. Project Narrative Statement

The Project Narrative Statement
should be clear, concise, and address
the issues mentioned under Part | and
should address how the application
meets the evaluation criteria described
in section B of Part Il. The applicant
should follow the sequence of the
review criteria below (as outlined in
section B, part Il) when composing the
project narrative.

(a) Organizational Experience, Skills,
and Responsibilities:

(b) Research Questions

(c) Project Design

(d) Budget Appropriateness

The narrative should be typed double-
spaced. There is no page limitation, but
all pages of the narrative (including
charts, references, footnotes, tables,
maps, exhibits, appendices, etc.) must
be sequentially numbered. Please do not
use covers, binders, or tabs.

4., Assurances/Certifications

Applicants requesting financial
assistance for non-construction projects
must file the Standard Form 424B,
“*Assurances: Non-Construction
Programs.” Applicants must sign and
return the Standard Form 424B with
their applications.

Applicants must provide a
certification regarding lobbying when
applying for an award in excess of
$100,000. Applicants must sign and
return the certification with their
applications.

Applicants must disclose lobbying
activities on the Standard Form LLL
when applying for an award in excess
of $100,000. Applicants who have used
non-Federal funds for lobbying
activities in connection with receiving
assistance under this announcement
shall complete a disclosure form to
report lobbying. Applicants must sign
and return the disclosure form, if
applicable, with their applications.

Applicants must make the appropriate
certification that they are not presently
debarred, suspended or otherwise
ineligible for an award. By signing and
submitting the application, the
applicant is providing the certification
regarding environmental tobacco smoke
and need not mail back the certification
with the applications.

Applicants must make the appropriate
certification of their compliance with
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the Drug-Free Workplace Act of 1988.
By signing and submitting the
application, the applicant is providing
the certification and need not mail back
the certification with the applications.

Applicants must make the appropriate
certification of their compliance with
the Pro-Children Act of 1994. By signing
and submitting the application, the
applicant is providing the certification
and need not mail back the certification
with the application.

Copies of the certifications and
assurances are attached. Please
reproduce single-sided copies of the
forms. Do not use forms directly from
the Federal Register announcement, as
they are printed on both sides of the
page. A duly authorized representative
of the applicant organization must
certify that the applicant is in
compliance with these assurances and
certifications.

Any non-profit organization
submitting an application must submit
proof of its non-profit status in its
application at the time of submission.
The non-profit agency can accomplish
this by providing a copy of the
applicant’s listing in the Internal
Revenue Service’s (IRS) most recent list
of tax-exempt organizations described in
Section 501(c)(3) of the IRS code or by
providing a copy of the currently valid
IRS tax exemption certificate, or by
providing a copy of the articles of
incorporation bearing the seal of the
State in which the corporation or
association is domiciled.

D. Submitting the Application

Each application package must
include an original and two copies of
the complete application. All pages of
the narrative (including charts, tables,
maps, exhibits, etc.) must be
sequentially numbered and unbound. In
order to facilitate handling, Please do
not use covers, binders, or tabs.

E. Paperwork Reduction Act of 1995

Under the Paperwork Reduction Act
of 1995, Public Law 104-13, the
Department is required to submit to
OMB for review and approval any
reporting and recordkeeping
requirements in regulations, including

Program Announcements. An agency
may not conduct or sponsor, and a
person is not required to respond to, a
collection of information unless it
displays a currently valid OMB control
number. This Program Announcement
does not contain information collection
requirements beyond those approved for
ACF grant announcements/applications
under OMB Control Number OMB—
0970-0139.

F. Intergovernmental Review

This program is covered under
Executive Order 12372,
“Intergovernmental Review of Federal
Programs,” and 45 CFR Part 100,
“Intergovernmental Review of
Department of Health and Human
Services Program and Activities.” Under
the Order, States may design their own
processes for reviewing and
commenting on proposed Federal
assistance under covered programs.

All States and Territories except
Alabama, Alaska, Colorado,
Connecticut, Hawaii, Idaho, Kansas,
Louisiana, Massachusetts, Minnesota,
Montana, Nebraska, New Jersey,
Oklahoma, Oregon, Pennsylvania, South
Dakota, Tennessee, Vermont, Virginia,
Washington, American Samoa and
Palau have elected to participate in the
Executive Order process and have
established Single Points of Contact
(SPOCs). Applicants from these twenty-
three jurisdictions need take no action
regarding E.E. 12372. Applicants for
projects to be administered by
Federally-recognized Indian Tribes are
also exempt from the requirements of
E.O. 12372. Otherwise, applicants
should contact their SPOCs as soon as
possible to alert them of the prospective
applications and receive any necessary
instructions. Applications must submit
any required material to the SPOCs as
soon as possible so that the program
office can obtain and review SPOC
comments as part of the award process.
It is imperative that the applicant
submit all required materials, if any, to
the SPOC and indicate the date of this
submittal (or the date of contact if no
submittal is required) on the Standard
Form 424, item 16a.

Under 45 CFR 100.8(a)(2), a SPOC has
sixty (60) days from the application
deadline to comment on proposed new
or competing continuation awards.

SPOCs are encouraged to eliminate
the submission of routine endorsements
as official recommendations.

Additionally, SPOCs are requested to
differentiate clearly between mere
advisory comments and those official
State process recommendations which
may trigger the ‘“accommodate or
explain” rule.

When comments are submitted
directly to ACF, they should be
addressed to: Department of Health and
Human Services, Administration for
Children and Families, Division of
Discretionary Grants, 370 L’Enfant
Promenade, SW., Mail Stop 6C-462,
Washington, DC 20447.

A list of the Single Points of Contact
for each State and Territory is included
as Appendix B to this Announcement.

G. Checklist for a Complete Application

The checklist below is for your use to
ensure that your application package
has been properly prepared.

—One original application, signed and
dated, plus two copies—without
covers, binders, or tabs.

—A complete application consists of the
following items in this order:

« Application for Federal Assistance
(SF 424);

¢ Assurances—Non-construction
programs (SF 424B); and

« Certification Regarding Lobbying.

¢ Budget Information—Non-
construction programs (SF 424A);

¢ Budget Justification for SF 424A
Section B—Budget Categories;

« Copy of the applicant’s approved
indirect cost rate agreement, if
appropriate;

¢ Project Narrative that addresses and
follows the sequence of the Evaluation
Criteria in Part Il section B.

Dated: May 21, 1997.

Howard Rolston,

Director, Office of Planning, Research and

Evaluation.

BILLING CODE 4184-01-P
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APPLICATION FOR Appendix A OMB Approval No. 0348-0043
F E D E R AL A S S I S TA N C E 2. DATE SUBMITTED Applicant Identifier
1. TYPE OF SUBMISSION: . 3. DATE RECEIVED BY STATE State Application identifier
Application . Preapplication
D Construction ' D Construction
. 4. DATE RECEIVED BY FEDERAL AGENCY | Federal identifier
D Non-Construction : D Non-Construction

5. APPLICANT INFORMATION

Legal Name: Organizational Unit:

h .

Address (give city, county, state, and zip code): Name and phone of p to be d on matters involving this
application (give area code)

6. EMPLOYER IDENTIFICATION NUMBER (EIN): 7. TYPE OF APPLICANT: fenter appropriate letter in box) D
l I l l I l I l l [—l A. State H. Independent School Dist.

B. County 1. State Controlied institution of Higher Learning

8. TYPE OF APPLICATION: C. Municipal J. Private University
D. Township K. indian Tribe

D New D Continuation D Revision E. Interstate L. Individual

F. intermunicipal M. Profit Organization
G. Special District N. Other {Specify),

If Revision, enter appropriate letter(s) in box{es) D D

A. Increase Award B. Decrease Award C. Increase Duration
D. Decrease Duration Other (specify): 9. NAME OF FEDERAL AGENCY:

10. CATALOG OF FEDERAL DOMESTIC ASSISTANCE NUMBER: 11. DESCRIPTIVE TITLE OF APPLICANT'S PROJECT:

HEREEE

12. AREAS AFFECTED BY PROJECT (Cities, Counties, States, etc.):

TITLE:

13. PROPOSED PROJECT l 14. CONGRESSIONAL DISTRICTS OF:

Start Date Ending Date a. Applicant - b. Project

15. ESTIMATED FUNDING: 16. IS APPLICATION SUBJECT TO REVIEW BY STATE EXECUTIVE ORDER
12372 PROCESS?

a. Federal s 00

- a. YES. THIS PREAPPLICATION/APPLICATION WAS MADE AVAILABLE
b.  Applicant s .00 TO THE STATE EXECUTIVE ORDER 12372 PROCESS FOR
REVIEW ON:
c. State s 00
% Local DATE
. Loca s 00

b. No. [J PROGRAM IS NOT COVERED BY E.O. 12372

e. Other $ .00 O OR PROGRAM HAS NOT BEEN SELECTED BY STATE FOR

BEVIEW
f.  Program Iincome s 00 17. 1S THE APPLICANT DELINQUENT ON ANY FEDERAL DEBT?
9. TOTAL . 00 D Yes If "Yes,” attach an explanation. [ Ne

18. TO THE BEST OF MY KNOWLEDGE AND BELIEF, ALL DATA IN THIS APPLICATION/PREAPPLICATION ARE TRUE AND CORRECT. THE DOCUMENT HAS
BEEN DULY AUTHORIZED BY THE GOVERNING BODY OF THE APPLICANT AND THE APPLICANT WILL COMPLY WITH THE ATTACHED ASSURANCES IF THE
ASSISTANCE 1S AWARDED.

a. Typed Name of Authorized Representative b. Title c. Telephone Number

d. Signature of Authorized Representative e. Date Signed
Previous Edition Usable Standard Form 424 (REV 4-92)
Auth d for Local Reprod Prescribed by OMB Circular A-102

BILLING CODE 4184-01-C
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Instructions for the SF 424

Public reporting burden for this collection
of information is estimated to average 45
minutes per response, including time for
reviewing instructions, searching existing
data sources, gathering and maintaining the
data needed, and completing and reviewing
the collection of information. Send
comments regarding the burden estimate or
any other aspect of this collection of
information, including suggestions for
reducing this burden, to the Office of
Management and Budget. Paperwork
Reduction Project (0348-0043), Washington,
DC 205083.

Please do not return your completed form
to the Office of Management and Budget,
Send it to the address provided by the
sponsoring agency.

This is a standard form used by applicants
as a required facesheet for preapplications
and applications submitted for Federal
assistance. It will be used by Federal agencies
to obtain applicant certification that States
which have established a review and
comment procedure in response to Executive
Order 12372 and have selected the program
to be included in their process, have been
given an opportunity to review the
applicant’s submission.

Item and Entry

1. Self-explanatory.

2. Date application submitted to Federal
agency (or State, if applicable) & applicant’s
control number (if applicable).

3. State use only (if applicable).

4. If this application is to continue or
revise an existing award, enter present

Federal identifier number. If for a new
project, leave blank.

5. Legal name of applicant, name of
primary organizational unit which will
undertake the assistance activity, complete
address of the applicant, and name and
telephone number of the person to contact on
matters related to this application.

6. Enter Employer Identification Number
(EIN) a assigned by the Internal Revenue
Service.

7. Enter the appropriate letter in the space
provided.

8. Check appropriate box and enter
appropriate letter(s) in the space(s) provided:

—"“New’” means a new assistance award.

—*"“Continuation’” means an extension for an
additional funding/budget period for a
project with a projected completion date.

—"Revision” means any change in the
Federal Government’s financial obligation
or contingent liability from an existing
obligation.

9. Name of Federal agency from which
assistance is being requested with this
application.

10. Use the Catalog of Federal Domestic
Assistance number and tile of the program
under which assistance is requested.

11. Enter a brief descriptive title of the
project. If more than one program is
involved, you should append an explanation
on a separate sheet. If appropriate (e.g.,
construction or real property projects), attach
a map showing project location. For
preapplications, use a separate sheet to
provide a summary description of this
project.

12. List only the largest political entities
affected (e.g., State, counties, cities.)

13. Self-explanatory.

14. List the applicant’s Congressional
District and any District(s) affected by the
program or project.

15. Amount requested or to be contributed
during the first funding/budget period by
each contributor. Value of in-kind
contributions should be included on
appropriate lines as applicable. If the action
will result in a dollar change to an existing
award, indicate only the amount of the
change. For decreases, enclose the amounts
in parentheses. If both basic and
supplemental amounts are included, show
breakdown on an attached sheet. For
multiple program funding, use totals and
show breakdown using same categories as
item 15.

16. Applicants should contact the State
Single Point of Contact (SPOC) for Federal
Executive Order 12372 to determine whether
the application is subject to the State
intergovernmental review process.

17. This question applies to the applicant
organization, not the person who signs as the
authorized representative. Categories of debt
include delinquent audit allowances, loans
and taxes.

18. To be signed by the authorized
representative of the applicant. A copy of the
governing body’s authorization for you to
sign this application as official representative
must be on file in the applicant’s office.
(Certain Federal agencies may require that
this authorization be submitted as part of the
application.)

BILLING CODE 4184-01-P
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Instructions for the SF 424A

Public reporting burden for this collection
of information is estimated to average 180
minutes per response, including time for
reviewing instructions, searching existing
data sources, gathering and maintaining the
data needed, and completing and reviewing
the collection of information. Send
comments regarding the burden estimate or
any other aspect of this collection of
information, including suggestions for
reducing this burden, to the Office or
Management and Budget, Paperwork
Reduction Project (0348-0043), Washington,
DC 20503.

PLEASE DO NOT RETURN YOUR
COMPLETED FORM TO THE OFFICE OF
MANAGEMENT AND BUDGET, SEND IT TO
THE ADDRESS PROVIDED BY THE
SPONSORING AGENCY.

General Instructions

This form is designed so that application
can be made for funds from one or more grant
programs. In preparing the budget, adhere to
any existing Federal grantor agency
guidelines which prescribe how and whether
budgeted amounts should be separately
shown for different functions or activities
within the program. For some programs,
grantor agencies may require budgets to be
separately shown by function or activity. For
other programs, grantor agencies may require
a breakdown by function or activity. Sections
A, B, C, and D should include budget
estimates for the whole project except when
applying for assistance which requires
Federal authorization in annual or other
funding period increments. In the latter case,
Section A, B, C, and D should provide the
budget for the first budget period (usually a
year) and Section E should present the need
for Federal assistance in the subsequent
budget periods. All applications should
contain a breakdown by the object class
categories shown in Lines a—k of Section B.

Section A. Budget Summary Lines 1-4,
Columns (a) and (b)

For applications pertaining to a single
Federal grant program (Federal Domestic
Assistance Catalog number) and not requiring
a functional or activity breakdown, enter on
Line 1 under Column (a) the catalog program
title and the catalog number in Column (b).

For applications pertaining to a single
program requiring budget amounts by
multiple function or activities, enter the
name of each activity or function on each
line in Column (a), and enter the catalog
number in Column (b). For applications
pertaining to multiple programs where none
of the programs require a breakdown by
function or activity, enter the catalog
program title on each line in Column (a) and
the respective catalog number of each line in
Column (b).

For applications pertaining to multiple
programs where one or more programs
require a breakdown by function or activity,
prepare a separate sheet for each program
requiring the breakdown. Additional sheets
should be used when one form does not
provide adequate space for all breakdown of
data required. However, when more than one

sheet is used, the first page should provide
the summary totals by programs.

Lines 1-4, Columns (c) through (g).

For new applications, leave Columns (c)
and (d) blank. For each line entry in Columns
(a) and (b), enter in Columns (e), (f), and (@)
the appropriate amounts of funds needed to
support the project for the first funding
period (usually a year).

For continuing grant program applications,
submit these forms before the end of each
funding period as required by the grantor
agency. Enter in Columns (c) and (d) the
estimated amounts of funds which will
remain unobligated at the end of the grant
funding period only if the Federal grantor
agency instructions provide for this.
Otherwise, leave these columns blank. Enter
in Columns (e) and (f) the amounts of funds
needed for the upcoming period. The
amount(s) in Column (g) should be the sum
of amounts in Columns 9(e) and (f).

For supplemental grants and changes in
existing grants, do not use Columns (c) and
(d). Enter in Column (e) the amount of the
increase or decrease of Federal funds and
enter in Column (f) the amount of the
increase or decrease of non-Federal funds. In
Column (g) enter the new total budgeted
amount (Federal and non-Federal) which
includes the total previous authorized
budgeted amounts plus or minus, as
appropriate, the amounts shown in Columns
(e) and (f). The amount(s) in Column (g)
should not equal the sum of amounts in
Columns (e) and (f).

Line 5—Show the total for all columns
used.

Section B. Budget Categories

In the column headings (1) though (4),
enter the titles of the same programs,
functions, and activities shown on Lines 1—
4, Column (a), Section A. When additional
sheets are prepared for Section A, provide
similar column headings on each sheet. For
each program, function or activity, fill in the
total requirements for funds (both Federal
and non-Federal) by object class categories.

Lines 6a—1—Show the totals of Lines 6a to
6h in each column.

Line 6i—Show the amount of indirect cost.

Line 6k—Enter the total of amounts on
Lines 6i and 6j. For all applications for new
grants and continuation grants the total
amount in Column (5), Line 6k, should be the
same as the total amount shown in Section
A, Column (g), Line 5. For supplemental
grants and changes to grants, the total
amount of the increase or decrease as shown
in Columns (1)—(4), Line 6k, should be the
same as the sum of the amounts in Section
A, Columns (e) and (f) on Line 5.

Line 7—Enter the estimated amount of
income, if any, expected to be generated from
this project. Do not all or subtract this
amount from the total project amount. Show
under the program narrative statement the
nature and source of income. The estimated
amount of program income may be
considered by the Federal grantor agency in
determining the total amount of the grant.

Section C. Non-Federal Resources.

Lines 8-11 Enter amounts of non-Federal
resources that will be used on the grant. If

in-kind contributions are included, provide a
brief explanation on a separate sheet.

Column (a)—Enter the program titles
identical to Column (a), Section A. A
breakdown by function or activity is not
necessary.

Column (b)—Enter the contribution to be
made by the applicant.

Column (c)—Enter the amount of the
State’s cash and in-kind contribution if the
applicant is not a State or State agency.
Applicants which are a State or State
agencies should leave this column blank.

Column (d)—Enter the amount of cash and
in-kind contributions to be made from all
other sources.

Column (e)—Enter totals in Columns (b),
(c), and (d).

Line 12—Enter the total for each of
Columns (b)—(e). The amount in Column (e)
should be equal to the amount on Line 5,
Column (f), Section A.

Section D. Forecasted Cash Needs

Line 13—Enter the amount of cash needed
by quarter from the grantor agency during the
first year.

Line 14—Enter the amount of cash from all
other sources needed by quarter during the
first year.

Line 15—Enter the totals of amounts on
Lines 13 and 14.

Section E. Budget Estimates of Federal Funds
Needed for Balance of the Project

Lines 16—-19—Enter in Column (a) the same
grant program titles shown in Column (a),
Section A. A breakdown by function or
activity is not necessary. For new
applications and continuation grant
applications, enter in the proper columns
amounts of Federal funds which will be
needed to complete the program or project
over the succeedings funding periods
(usually in years). This section need not be
completed for revisions (amendments,
changes, or supplemen