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the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.
For the reasons discussed above, I
certify that this proposed regulation (1)
is not a ‘‘significant regulatory action’’
under Executive Order 12866; (2) is not
a ‘‘significant rule’’ under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.
List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation
safety, Safety.
The Proposed Amendment
Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:
PART 39—AIRWORTHINESS
DIRECTIVES
1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40113, 44701.
§ 39.13

[Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:
Boeing: Docket 96–NM–222–AD.
Applicability: Model 757 series airplanes,
on which Boeing Alert Service Bulletin 757–
24A0025, dated May 10, 1985, and/or Boeing
Service Bulletin 757–24A0025, Revision 1,
dated December 17, 1987, has been
accomplished; excluding variable numbers
NA003, NA004, NA007, NA009, NA010,
NA012 through NA016 inclusive, and
NA021; certificated in any category.
Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in

accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.
Compliance: Required as indicated, unless
accomplished previously.
To prevent chafing of wire bundles, which
could result in smoke and fire at the E1–1
rack of the electrical equipment bay,
accomplish the following:
(a) Within 6 months after the effective date
of this AD, accomplish paragraphs (a)(1),
(a)(2), and (a)(3) of this AD.
(1) Perform a one-time inspection to verify
proper installation and to detect chafing and/
or damage of the wire bundles, having part
numbers (P/N) W4508, W2608, and W2604.
Pay particular attention to the area where the
wire bundles are routed through the web
supports and the area over the edge of
intercostal R–23L.
(i) If the wire bundles are installed
properly and no chafing or damage is
detected, no further action is required by this
paragraph.
(ii) If any chafing or damage is detected,
prior to further flight, repair it in accordance
with Boeing Standard Wiring Practices
Manual 20–10–13.
(iii) If any wire bundle is installed
improperly, prior to further flight, loosen the
wire bundle clamps, adjust the wire bundles
to achieve proper clearances, and retighten
the wire bundle clamps.
(2) Perform a one-time inspection to verify
if all protective grommets identified in
Boeing Alert Service Bulletin 757–24A0025,
dated May 10, 1985, are installed properly
and to detect missing grommets. If any
grommet is improperly installed or missing,
prior to further flight, replace the grommet
with a new grommet or install a new
grommet, as applicable, in accordance with
the alert service bulletin.
(3) Perform a one-time inspection to
determine if a protective grommet is installed
on the upper edge of intercostal R–23L at
approximately station 450 between the
intercostal and wire bundles having P/N’s
W2608 and W4508. If no protective grommet
is installed, prior to further flight, install one
between the wire bundles and intercostal, in
accordance with Boeing Production
Installation Drawing 288N4329, Revision H.
(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.
Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.
(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to

a location where the requirements of this AD
can be accomplished.
Issued in Renton, Washington, on April 10,
1997.
Darrell M. Pederson,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 97–9880 Filed 4–16–97; 8:45 am]
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES
Food and Drug Administration
21 CFR Part 589
[Docket No. 96N–0135]
RIN 0910–AA91

Substances Prohibited From Use in
Animal Food or Feed; Animal Proteins
Prohibited in Ruminant Feed; Draft
Rule; Availability
AGENCY:

Food and Drug Administration,

HHS.
ACTION:

Availability of draft rule.

The Food and Drug
Administration (FDA) is announcing the
availability of a draft rule that would
provide that animal protein derived
from mammalian tissues is a food
additive subject to certain provisions in
the Federal Food, Drug, and Cosmetic
Act. The agency is making this draft
available because of the complex
scientific and regulatory issues involved
regarding transmissible spongiform
encephalopathies and ruminant feeds.
The agency invites the public to submit
comments with questions and concerns
about the draft.
DATES: Written comments must be
received in the Dockets Management
Branch by 4:30 p.m. d.s.t. April 28,
1997.
ADDRESSES: Submit written comments
to the Dockets Management Branch
(HFA–305), Food and Drug
Administration, 12420 Parklawn Dr.,
rm. 1–23, Rockville, MD 20857, or you
may fax the comments to 301–594–
3215.
FOR FURTHER INFORMATION CONTACT:
George A. (Bert) Mitchell, Center for
Veterinary Medicine, Food and Drug
Administration, 7500 Standish Pl.,
Rockville, MD 20855, 301–827–5587.
SUPPLEMENTARY INFORMATION: In the
Federal Register of January 3, 1997 (62
FR 552), FDA published a proposed rule
that would prohibit the use of protein
derived from ruminant and mink tissues
in ruminant feeds. The agency took this
action due to concerns about the
SUMMARY:
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possible effects if transmissible
spongiform encephalopathies,
especially bovine spongiform
encephalopathy, were to be spread
through animal feed. (See the preamble
to the January 3, 1997, proposal for a
full discussion of this issue.) After
considering the comments on the
proposal, given the complex issues
involved, the agency has decided to
make this draft available to the general
public under §§ 10.40(f) and 10.80(d)(2).
These provisions allow the agency to
make this draft available for discussion
of questions and concerns about the
draft. In this instance, FDA is
conducting this discussion by inviting
written comments with questions and
concerns about the draft which will be
addressed in any final rule that is
published. The agency emphasizes that
the draft rule does not represent final
agency action or the agency’s final
decision on this regulation.
Interested persons may, on or before
April 28, 1997, submit to the Dockets
Management Branch (address above)
written comments regarding this draft
rule. Two copies of any comments are
to be submitted, except that individuals
may submit one copy. Comments are to
be identified with the docket number
found in brackets in the heading of this
document. Received comments may be
seen in the office above between 9 a.m.
and 4 p.m., Monday through Friday.
Dated: April 15, 1997.
William B. Schultz,
Deputy Commissioner for Policy.

The text of the draft rule is set forth
below:
For the reasons discussed in the
preamble, FDA hereby issues a draft
rule that would amend 21 CFR part 589
as follows:
PART 589—SUBSTANCES
PROHIBITED FROM USE IN ANIMAL
FOOD OR FEED
1. The authority citation for 21 CFR
part 589 continues to read as follows:
Authority: Secs. 201, 402, 409, 701 of the
Federal Food, Drug and Cosmetic Act (21
U.S.C. 321, 342, 348, 371).

2. New § 589.2000 is added to subpart
B to read as follows:
§ 589.2000 Animal proteins prohibited in
ruminant feed.
(a) Definitions. (1) Protein derived from
mammalian tissues means any proteincontaining portion of mammalian animals,
excluding: Blood and blood products; gelatin
(including amino acids and dicalcium
phosphate derived from gelatin); inspected
and processed meat products which have
been cooked and offered for human
consumption (plate waste and used cellulosic
food casings); milk products (milk and milk

proteins); and any product whose only
mammalian protein consists entirely of
porcine protein.
(2) Renderer means any firm or individual
that processes slaughter byproducts, animals
unfit for human consumption, or meat
scraps. The term includes persons who
collect such materials and subject them to
minimal processing, or distribute them to
firms other than renderers (as defined here)
whose intended use for the products may
include animal feed. The term includes
renderers that also blend animal protein
products.
(3) Blender means any firm or individual
which obtains processed animal protein from
more than one source or from more than one
species, and subsequently mixes (blends) or
redistributes an animal protein product.
(4) Feed manufacturer includes
manufacturers of complete and intermediate
feeds intended for animals, and includes onfarm in addition to off-farm feed
manufacturing and mixing operations.
(5) Nonmammalian protein includes
proteins from nonmammalian animals.
(6) Distributor includes distributors of
complete and intermediate feeds intended for
animals.
(7) Ruminant means any member of the
order of animals which has a stomach with
four chambers (rumen, reticulum, omasum,
and abomasum) through which feed passes in
digestion. The order includes, but is not
limited to, cattle, buffalo, sheep, goats, deer,
elk, and antelopes.
(b) Food additive status. The Food and
Drug Administration has determined that
protein derived from mammalian tissues for
use in ruminant feed is a food additive
subject to section 409 of the Federal Food,
Drug, and Cosmetic Act (the act). The use or
intended use in ruminant feed of any
material that contains protein derived from
mammalian tissues causes the feed to be
adulterated and in violation of the act, unless
it is the subject of an effective notice of
claimed investigational exemption for a food
additive under § 570.17 of this chapter.
(c) Requirements for renderers that are not
included in paragraph (e) of this section. (1)
Renderers that manufacture products that
contain or may contain protein derived from
mammalian tissues and that are intended for
use in animal feed shall take the following
measures to ensure that materials identified
in paragraph (b) of this section are not used
in the feed of ruminants:
(i) Label the materials as follows: ‘‘Do not
feed to cattle or other ruminants’’; and
(ii) Maintain records sufficient to track the
materials throughout their receipt,
processing, and distribution and make the
copies available for inspection and copying
by the Food and Drug Administration.
(2) Renderers described in paragraph (c)(1)
of this section will be exempted from the
requirements of paragraphs (c)(1)(i) and
(c)(1)(ii) of this section if they:
(i) Use exclusively a manufacturing
method that has been validated by the Food
and Drug Administration to deactivate the
agent that causes transmissible spongiform
encephalopathy (TSE) and whose design has
been made available to the public;
(ii) Use routinely a test method that has
been validated by the Food and Drug
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Administration to detect the presence of the
agent that causes TSE’s and whose design has
been made available to the public. Products
found to contain the agent that causes TSE’s
shall be labeled ‘‘Not for Use in Animal
Feed.’’ Records of the test results shall be
made available for inspection by the Food
and Drug Administration; or
(iii) Use exclusively a method for
controlling the manufacturing process that
minimizes the risk of the TSE agent entering
the product and whose design has been made
available to the public and validated by the
Food and Drug Administration.
(3) Renderers described in paragraph (c)(1)
of this section will be exempted from the
requirements of paragraph (c)(1)(ii) of this
section if they use a permanent method,
approved by FDA, to make a mark indicating
the presence of the materials. If the marking
is by the use of an agent that cannot be
detected on visual inspection, the renderer
must use an agent whose presence can be
detected by a method that has been validated
by the Food and Drug Administration and
whose design has been made available to the
public.
(d) Requirements for protein blenders, feed
manufacturers, and distributors that are not
included in paragraph (e) of this section. (1)
Protein blenders, feed manufacturers, and
distributors that manufacture, blend, process,
and distribute products that contain or may
contain protein derived from mammalian
tissues shall comply with paragraph (c)(1) of
this section.
(2) Protein blenders, feed manufacturers,
and distributors, shall be exempt from
paragraphs (d)(1) of this section if they:
(i) Purchase animal products from
renderers that certified compliance with
paragraph (c)(2) of this section or purchase
such materials from parties that certify that
the materials were purchased from renderers
that certified compliance with paragraph
(c)(2); or
(ii) Comply with the requirements of
paragraph (c)(2) of this section where
appropriate.
(3) Protein blenders, feed manufacturers,
and distributors shall be exempt from
paragraph (c)(1)(ii) of this section if they:
(i) Purchase animal protein products that
are marked in accordance with paragraph
(c)(3) of this section or purchase such
materials from renderers that certified
compliance with paragraph (c)(3) of this
section, or purchase such materials from
parties that certify that the materials were
purchased from renderers that certified
compliance with paragraph (c)(3) of this
section; or
(ii) Comply with the requirements of
paragraph (c)(3) of this section where
appropriate.
(4) Pet food products that are sold or are
intended for sale at retail are exempt from the
labeling requirements in paragraphs (c) and
(d) of this section. However, if the pet food
products are sold or are intended for sale as
distressed or salvage items for possible use in
ruminant feed, then such products shall be
labeled in accordance with paragraphs (c) or
(d) of this section, as appropriate.
(5) Copies of certifications as described in
paragraphs (d)(2) and (d)(3) of this section,
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shall be made available for inspection and
copying by the Food and Drug
Administration.
(e) Requirements for persons that intend to
separate mammalian and nonmammalian
materials. (1) Renderers, protein blenders,
feed manufacturers, distributors, haulers and
others that manufacture, process, blend and
distribute both protein products derived from
mammalian tissues or feeds containing such
products, and protein products from other
animal tissues or feeds containing such
products, and that intend to keep those
products separate shall:
(i) Comply with paragraphs (c)(1) or (d)(1)
of this section as appropriate except that the
labeling requirement shall apply only to
products derived from mammalian (other
than pure porcine) tissues or feeds containing
such products;
(ii) In the case of a renderer, obtain
nonmammalian or pure porcine materials
only from single-species facilities;
(iii) Provide for measures to avoid
commingling or cross-contamination:
(A) Maintain separate equipment or
facilities for the manufacture, processing, or
blending of such materials; or
(B) Use clean-out procedures or other
means adequate to prevent carry-over of
protein derived from mammalian tissues into
animal protein or feeds that may be used for
ruminants; and
(iv) Maintain written procedures specifying
the clean-out procedures or other means, and
specifying the procedures for separating
mammalian (other than pure porcine)
materials from nonmammalian materials
from the time of receipt until the time of
shipment.
(2) Renderers, blenders, feed
manufacturers, and distributors will be
exempted from appropriate requirements of
paragraph (e)(1) of this section, if they meet
the appropriate criteria for exemption under
paragraphs (c)(2) or (c)(3), and paragraphs
(d)(2) or (d)(3) of this section.
(f) Requirements for establishments and
individuals that are responsible for feeding
ruminant animals. Establishments and
individuals that are responsible for feeding
ruminant animals shall maintain copies of
purchase invoices and labeling for all feeds
containing animal protein products received,
and make the copies available for inspection
and copying by the Food and Drug
Administration.
(g) Adulteration and misbranding. (1)
Animal protein products, and feeds
containing such products, that are not in
compliance with paragraphs (c) through (f) of
this section, excluding labeling requirements,
will be deemed adulterated under section
402(a)(2)(C) or (a)(4) of the act.
(2) Animal protein products, and feeds
containing such products, that are not in
compliance with the labeling requirements of
paragraphs (c) through (f) of this section will
be deemed misbranded under section
403(a)(1) of the act.
(h) Inspection; records retention. (1)
Records that are to be made available for
inspection and copying, as required by this
section, shall be kept for a minimum of 2
years.
(2) Written procedures required by this
section shall be made available for inspection

and copying by the Food and Drug
Administration.
[FR Doc. 97–10132 Filed 4–15–97; 3:17 pm]
BILLING CODE 4160–01–F

DEPARTMENT OF THE TREASURY
Internal Revenue Service
26 CFR Part 1
[REG–208288–90]
RIN 1545–AP36

Filing Requirements for Returns
Claiming the Foreign Tax Credit;
Hearing
Internal Revenue Service (IRS),
Treasury.
ACTION: Notice of public hearing on
proposed rulemaking.
AGENCY:

This document announces a
hearing on proposed regulations
published on January 13, 1997, which
relates to the substantiation
requirements for taxpayers claiming
foreign tax credits.
DATES: The public hearing will be held
on Wednesday, June 18, 1997, beginning
at 10 a.m. Requests to speak and
outlines of oral comments must be
received by Monday, May 19, 1997.
ADDRESSES: The public hearing will be
held in Room 3313, Internal Revenue
Building, 1111 Constitution Avenue,
NW, Washington, DC 20044. Requests to
speak and outlines of oral comments
should be mailed to the Internal
Revenue Service, P.O. Box 7604, Ben
Franklin Station, Attn: CC:DOM:CORP:R
[REG–208288–90], Room 5226,
Washington, DC, 20044.
FOR FURTHER INFORMATION CONTACT:
Evangelista Lee of the Regulations Unit,
Assistant Chief Counsel (Corporate),
(202) 622–7190 (not a toll-free number).
SUPPLEMENTARY INFORMATION: The
subject of the public hearing is proposed
amendments to the Income Tax
Regulations under section 905 of the
Internal Revenue Code. The proposed
regulations appeared in the Federal
Register for Monday, January 13, 1997
(62 FR 1700).
The rules of § 601.601(a)(3) of the
‘‘Statement of Procedural Rules’’ (26
CFR Part 601) shall apply with respect
to the public hearing. Persons who have
submitted written comments within the
time prescribed in the notice of
proposed rulemaking and who also
desire to present oral comments at the
hearing on the proposed regulations
should submit not later than Monday,
May 19, 1997, an outline of the oral
comments/testimony to be presented at
SUMMARY:

the hearing and the time they wish to
devote to each subject.
Each speaker (or group of speakers
representing a single entity) will be
limited to 10 minutes for an oral
presentation exclusive of the time
consumed by the questions from the
panel for the government and answer
thereto.
Because of controlled access
restrictions, attenders cannot be
admitted beyond the lobby of the
Internal Revenue Building until 9:45
a.m.
An agenda showing the scheduling of
the speakers will be made after outlines
are received from the persons testifying.
Copies of the agenda will be available
free of charge at the hearing.
Cynthia E. Grigsby,
Chief, Regulations Unit, Assistant Chief
Counsel (Corporate).
[FR Doc. 97–9978 Filed 4–16–97; 8:45 am]
BILLING CODE 4830–01–U

ENVIRONMENTAL PROTECTION
AGENCY
40 CFR Part 52
[CA 179–0029b; FRL–5697–2]

Approval and Promulgation of State
Implementation Plans; California State
Implementation Plan Revision; Bay
Area Air Quality Management District
Environmental Protection
Agency (EPA).
ACTION: Proposed rule.
AGENCY:

EPA is proposing to approve
revisions to the California State
Implementation Plan (SIP) which
control oxides of nitrogen (NO X) from
industrial boilers, steam generators, and
process heaters; stationary internal
combustion engines; stationary gas
turbines; electric power generating
boilers; and glass melting furnaces. The
intended effect of proposing approval of
these rules is to regulate emissions of
NO X in accordance with the
requirements of the Clean Air Act, as
amended in 1990 (CAA or the Act). The
rules are being approved into the SIP in
accordance with the area’s ozone
maintenance plan for redesignation to
attainment. In the Rules section of this
Federal Register, EPA is approving the
State’s SIP revision as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
action and anticipates no adverse
comments. A detailed rationale for this
approval is set forth in the direct final
rule. If no adverse comments are
received in response to this proposed
SUMMARY:

