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Now Available Online

Code of Federal Regulations

via

GPO Access

(Selected Volumes)

Free, easy, online access to selected Code of Federal
Regulations (CFR) volumes is now available via GPO
Access, a service of the United States Government Printing
Office (GPO). CFR titles will be added to GPO Access
incrementally throughout calendar years 1996 and 1997
until a complete set is available. GPO is taking steps so
that the online and printed versions of the CFR will be
released concurrently.
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The CFR and Federal Register on GPO Access, are the
official online editions authorized by the Administrative
Committee of the Federal Register.
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New titles and/or volumes will be added to this online
service as they become available.
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http://www.access.gpo.gov/naralcfr
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For additional information on GPO Access products,
services and access methods, see page |l or contact the
GPO Access User Support Team via:

O  Phone: toll-free: 1-888-293-6498

O Email: gpoaccess@gpo.gov
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NOW AVAILABLE ONLINE

The January 1997 Office of the Federal Register Document
Drafting Handbook

Free, easy, online access to the newly revised January 1997
Office of the Federal Register Document Drafting Handbook
(DDH) is now available at:

http://www.nara.gov/nara/fedreg/ddh/ddhout.html

This handbook helps Federal agencies to prepare documents
for publication in the Federal Register.

For additional information on access, contact the Office of
the Federal Register’s Technical Support Staff.
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FEDERAL REGISTER WORKSHOP

THE FEDERAL REGISTER: WHAT IT IS AND
HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of Federal

Regulations.

WHO: Sponsored by the Office of the Federal Register.
WHAT: Free public briefings (approximately 3 hours) to present:

1. The regulatory process, with a focus on the Federal Register
system and the public’s role in the development of
regulations.

2. The relationship between the Federal Register and Code
of Federal Regulations.

3. The important elements of typical Federal Register
documents.

4. An introduction to the finding aids of the FR/CFR system.

WHY: To provide the public with access to information necessary to
research Federal agency regulations which directly affect them.

There will be no discussion of specific agency regulations.

WASHINGTON, DC

March 18, 1997 at 9:00 am

Office of the Federal Register
Conference Room

800 North Capitol Street, NW
Washington, DC

(3 blocks north of Union Station Metro)
RESERVATIONS: 202-523-4538

WHEN:
WHERE:
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Presidential Documents

Title 3—

The President

[FR Doc. 97-5308
Filed 2-28-97; 8:45 am]
Billing code 3195-01-P

Order of February 26, 1997

Designation Under Executive Order 12958

Pursuant to the provisions of section 1.4 of Executive Order 12958 of April
17, 1995, entitled ‘““Classified National Security Information,” | hereby des-
ignate the following additional official to classify information originally
as “Top Secret’:

The Chair, President’s Commission on Critical Infrastructure Protection.

The Chair of the President’s Commission on Critical Infrastructure Protection,
established under Executive Order 13010 of July 15, 1996, shall exercise
the authority to classify information originally as “Top Secret” during the
existence of the Commission.

Any delegation of this authority shall be in accordance with section 1.4(c)
of Executive Order 12958.

This order shall be published in the Federal Register.
: ! /M

THE WHITE HOUSE,
February 26, 1997.
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Farm Service Agency
Rural Housing Service
Rural Business-Cooperative Service

Rural Utilities Service

7 CFR Parts 1910, 1941, 1943, 1945,
and 1980

RIN 0560-AE87

Implementation of the Direct and
Guaranteed Loan Making Provisions of
the Federal Agricultural Improvement
Act of 1996

AGENCY: Farm Service Agency, Rural
Housing Service, Rural Business-
Cooperative Service, and Rural Utilities
Service, USDA.

ACTION: Interim rule with request for
comments.

SUMMARY: This action is being taken to
implement provisions of the Federal
Agriculture Improvement and Reform
Act of 1996 (1996 Act), which affect the
making of direct and guaranteed farm
credit program loans of the Farm
Service Agency (FSA), formerly
administered by the Farmers Home
Administration (FmHA). This action is
required by the 1996 Act, provisions of
which were effective upon enactment or
90 days after enactment. The intended
effect is to complement provisions of
the 1996 Act and improve FSA’s direct
and guaranteed farm credit loan making
function.

DATES: Effective March 24, 1997.
Comments must be submitted by May 2,
1997.

ADDRESSES: Submit written comments
to the Director, Farm Credit Programs
Loan Making Division, Farm Service
Agency, Stop 0522, Post Office Box
2415, Washington, D.C. 20013-2415.
FOR FURTHER INFORMATION CONTACT:

Steven R. Bazzell, Senior Loan Officer,
Farm Service Agency. Telephone: 202—
720-3889; facsimile: 202—-690-1117; or
e-mail: shazzell@wdc.fsa.usda.gov

SUPPLEMENTARY INFORMATION:
Executive Order 12866

This rule was determined significant
and was reviewed by the Office of
Management and Budget under
Executive Order 12866.

Regulatory Flexibility Act

The Regulatory Flexibility Act is not
applicable to this rule since the Farm
Service Agency (FSA) is not required by
5 U.S.C. 553, or any other provision of
law, to publish a notice of proposed
rulemaking to effect these
administrative changes. See section
663(d) of the 1966 Act.

The Unfunded Mandate Reform Act of
1995

Title Il of the Unfunded Mandate
Reform Act of 1995 (UMRA) Pub. L.
104-4, established requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
FSA generally must prepare a written
statement, including a cost-benefit
analysis, for the proposed and final
rules with “Federal mandates” that may
result in expenditures to State, local, or
tribal governments, in the aggregate, or
to the private sector, of $100 million or
more in any 1 year. When such a
statement is needed for a rule, section
205 of the UMRA generally requires
FSA to identify and consider a
reasonable number of regulatory
alternatives and adopt the least costly,
more cost-effective or least burdensome
alternative that achieves the objective of
the rule.

This rule contains no Federal
mandates (under regulatory provisions
of title Il of the UMRA) for State, local,
and tribal governments or the private
sector. Thus, this rule is not subject to
the requirements of section 202 and 205
of the UMRA.

Environmental Evaluation

This action has no significant impact
on the quality of the environment, and
therefore, neither an Environmental
Assessment nor an Environmental
Impact Statement is required.

Executive Order 12778

This interim rule has been reviewed
under Executive Order 12778, Civil
Justice Reform. In accordance with this
rule, (1) all State and local laws and
regulations that are in conflict with this
rule will be preempted, (2) no
retroactive effect will be given to this
rule, and (3) administrative proceedings
in accordance with the agency
procedures, or those regulations
published by the Department of
Agriculture to implement the provisions
of the National Appeals Division as
mandated by the Department of
Agriculture Reorganization Act of 1994
(7 CFR parts 11 and 780), must be
exhausted before bringing suit in court
challenging action taken under this rule,
unless those regulations specifically
allow bringing suit at an earlier time.

For reasons set forth in the Notice to
7 CFR part 3015, subpart V (48 FR
29115, June 24, 1983) the programs
within this rule are excluded from the
scope of Executive Order 12372, which
requires intergovernmental consultation
with State and local officials.

Paperwork Reduction Act

This interim rule does not impose any
new information collection or
recordkeeping requirements; however,
the provisions of the 1996 Act do
eliminate the need for some information
previously collected and result in a
revision to the number of estimated
respondents from whom information
will be collected. Therefore, the Agency
is revising the information collection
currently approved in support of the
Direct Farm Ownership Loan program
regulations under the Office of
Management and Budget (OMB) control
number 0560-0157 and the Application
for Direct Loan Assistance under OMB
control number 0560-1067. The Agency
will publish a Federal Register notice in
the near future requesting comments for
a 60-day period regarding revisions
resulting from the 1996 Act; increases or
decreases in program activity; and,
changes to the estimated responses per
respondent and estimated average hours
per response. OMB emergency clearance
has been obtained to allow continued
use of the affected regulations and forms
under OMB control number 0560-0173.

Discussion of the Interim Rule

The 1996 Act required certain
provisions to be implemented no later
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than 90 days from April 4, 1996, the
date of enactment. Section 374 of the
Consolidated Farm and Rural
Development Act (CONACT) as added
by section 649 of the 1996 Act, requires
streamlined compliance certifications
for applicants and borrowers.
Implementation of this section does not
require a regulatory change; instead, the
Agency will revise the loan application
to implement section 374. The other
specific changes to the loan making
provisions of the FSA farm credit
programs are discussed by loan program
as follows:

Operating Loan (OL) Program

Subject to the limitations discussed
below in the “transition rule,”” the 1996
Act restricts direct OL eligibility to
farmers and ranchers who meet the
definition of a beginning farmer or
rancher, but who have operated a farm
or ranch for 5 year or less, or who have
not previously received direct OL loans
in more than 6 different years, and who
have not had a CONACT debt forgiven
through a write down or write off under
section 353 of the CONACT, a
compromise, adjustment, reduction, or
charge-off of a debt or claim under
section 331 of the CONACT, payment of
a loss on a guaranteed loan under
section 357 of the CONACT, or through
the discharge of any portion of a debt as
a result of bankruptcy. This restriction
applies to all parties who have executed
a promissory note. The 1996 Act did
stipulate that borrowers who obtained a
write-down on a direct or guaranteed
loan under section 353 of the CONACT
would remain eligible for direct and
guaranteed OL loans to pay farm and
ranch annual operating expenses, which
includes family subsistence expenses. A
transition rule provides that if on April
4, 1996, a farmer or rancher had
received direct OL loans in 4 or more
previous years, the applicant is eligible
for new direct OL loans for 3 additional
years. The 4 or more previous years’ OL
loans may have been received in non-
consecutive years. The new direct OL
loans may also be made to the applicant
in non-consecutive years. The loan
repayment term and the time that a loan
is outstanding are not considerations. In
establishing the 5 years of experience,
the 1996 Act specifically states that
Rural Youth loans do not qualify as the
operation of a farm or ranch. However,
the Agency has never considered the
recipient of a Youth Loan as a farm
operator for establishing experience
levels and this provision represents no
change in regulatory procedures. The
1996 Act does specifically state that
Youth Loans do not count against the
recipient with regard to the OL

eligibility time limits. A minor
clarification has been added to state that
Youth Loan purposes may be broader
than regular operating loan purposes.
For direct and guaranteed OL loans, the
1996 Act has changed the definition of
a beginning farmer to eliminate the
restriction that applicants may not own
farm or ranch property that is greater
than 25 percent of the median farm size.
Direct OL loan purposes have been
narrowed to eliminate non-farm
enterprise, recreation, pollution
abatement and control, small business,
and solar energy as explicit loan
purposes. The special beginning farmer
or rancher operating loan assistance
provisions have been removed because
sections 318 and 310F of the CONACT
were repealed by the 1996 Act. In
addition, the prior statutory provision
that required the Agency to extend
additional direct annual operating loans
to borrowers in default on loans with
the Agency has been effectively
eliminated. Debt refinancing under the
direct OL loan program is still an
eligible loan purpose but is now
restricted under the 1996 Act, as
follows: Applicants are eligible for
refinancing with direct OL funds
providing they have had direct or
guaranteed OL loans refinanced 4 times
or less, and they meet one of the
following two conditions: (1) The
applicant is an existing direct loan
borrower who has suffered a qualifying
loss because of a disaster declared by
the President or designated by the
Secretary, or (2) is an applicant
refinancing a debt owed to a non-USDA
creditor. The direct loan borrower
referred to in (1) above may be indebted
for any type of direct loan under the
CONACT. The restriction on the number
of times that OL loans may be
refinanced will have little impact since
the Agency very rarely “‘refinances” its
own loans, which involves obtaining a
new promissory note and obligating
new funds. A lender who refinances a
borrower’s direct OL loan with an
Agency loan guarantee will receive a 95-
percent guarantee on the total unpaid
amount of the direct loan refinanced.
Borrowers participating in Agency’s
down payment farm ownership loan
program will also receive 95-percent
guarantees on their guaranteed FO or OL
loans. The 1996 Act directs the Agency
to use the current definition of war
found in 38 U.S.C. section 101(12) to
determine eligibility for veteran’s
preference. This change makes veterans
of the Persian Gulf War eligible for
preferential funding when there is a
shortage of funds. Farmers and ranchers
must comply with the catastrophic risk

protection insurance (CAT) requirement
by either obtaining at least the CAT
coverage level on economically
significant crops, or waiving their
eligibility for emergency crop loss
assistance in connection with the
uninsured crop. However, FSA direct
emergency (EM) loss loan assistance is
not considered emergency crop loss
assistance for the purposes of
implementing this statutory provision.
In addition, chattel property acquired
with direct OL loans must be covered by
general hazard insurance at the tax or
cost depreciated value of the property,
whichever is less. Real estate serving as
primary security must also be covered
by insurance in accordance with 7 CFR
part 1806, subpart A. A transition
provision in section 2002 of the
Omnibus Consolidated Rescissions and
Appropriations Act of 1996 authorizes
making and guaranteeing OL and EM
loans as in effect prior to the date of
enactment of the 1996 Act to a loan
applicant less than 90-days delinquent
on that date that had already submitted
an application for the loan.

Farm Ownership (FO) Program

The 1996 Act restricts direct FO
eligibility to an applicant who has at
least 3 years experience operating a farm
or ranch and who either (1) meets the
Agency’s regulatory definition of a
beginning farmer or rancher, or (2) has
never received a direct FO loan, or (3)
has not had a direct FO loan
outstanding for more than 10 years
before the new direct FO loan would be
closed. In establishing the 3 years of
experience, the 1996 Act specifically
states that rural Youth loans do not
qualify as the operation of a farm or
ranch. However, as with the direct OL
loan program, this is not a departure
from previous Agency regulations on
establishing experience levels. The 1996
Act contains a transition rule for
existing borrowers, which allows (1)
borrowers who, on April 4, 1996, the
date of enactment of the 1996 Act, had
a direct FO loan outstanding for less
than 5 years to receive additional direct
FO loans for 10 more years from April
4, 1996; and (2) 5 additional years for
borrowers who had a direct FO loan
outstanding for 5 or more years on April
4,1996. The 1996 Act has changed the
definition of a beginning farmer to raise
the maximum amount of farm or ranch
property that may be owned from 15 to
25 percent of the median farm size in
which the property is located. However,
the Agency will continue to use the
mean rather than the median farm size
in this definition since median farm
sizes are unavailable in the Census of
Agriculture. The scope of direct FO loan
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purposes has been reduced by
eliminating debt refinancing, pollution
abatement and control, non-farm
enterprises, non-fossil energy systems,
and recreation uses and facilities as
explicit loan purposes. Guaranteed FO
loan purposes mirror the changes in the
direct FO program, with the exception
that refinancing remains as eligible
guaranteed FO loan purpose. In fact, the
1996 Act provides a 95-percent, as
opposed to the normal 90-percent
maximum, guarantee of unpaid
principal and interest when the loan
purpose is to refinance direct loan debts
owned to the Agency. Hazard insurance
is required by the 1996 Act as a direct
FO loan condition. The FO applicant
must provide evidence that hazard
insurance has been obtained on any real
estate improvements securing an FO
loan. Farmers and ranchers must also
comply with the catastrophic risk
protection insurance (CAT) requirement
by either obtaining at least the CAT
coverage level on economically
significant crops, or waiving their
eligibility for emergency crop loss
assistance in connection with the
uninsured crop. FSA direct emergency
(EM) loss loan assistance is not
considered emergency crop loss
assistance for the purposes of
implementing this statutory provision.
The 1996 Act allows the Agency to
provide a four percent minimum
interest rate to direct FO borrowers who
obtain at least 50 percent of their real
estate financing needs from a private
creditor, with or without an FSA loan
guarantee. The Agency’s regulations
establish a minimum of four percent in
accordance with the 1996 Act, with the
intention that the Agency will adjust the
rate periodically to reflect budgetary
constraints and overall demand for
direct FO loan funds. The 1996 Act
stipulates that the Agency use the
current definition of war found in 38
U.S.C. section 101(12) to determine
eligibility for veteran’s preference. This
extends preferential treatment to
veterans of the Persian Gulf war when
there is a shortage of funds. Guaranteed
FO loans made to eligible applicants
participating in the Down payment Loan
program will have their loans
guaranteed at the rate of 95 percent.

Emergency (EM) Loan Program

Rather than the previous statutory
requirement for crop insurance to have
covered crops affected by a disaster as
a result of which an EM loan is sought,
hazard insurance now must have
covered property on which a farmer or
rancher is seeking an EM physical loss
loan. The minimum level of coverage
must have been at the tax or cost

depreciated value, whichever is less.
Farmers and ranchers must also comply
with the catastrophic risk protection
insurance (CAT) requirement by either
obtaining at least the CAT coverage
level on economically significant crops,
or waiving their eligibility for
emergency crop loss assistance in
connection with the uninsured crop.
FSA direct EM loss loan assistance is
not considered emergency crop loss
assistance for the purposes of
implementing this statutory provision.
The test for credit threshold has been
reduced from $300,000 to $100,00,
which requires applicants with EM
requests of greater than $100,000 to
apply at a minimum of three
commercial lenders to ensure that
private credit, with or without an FSA
loan guarantee, is unavailable. The
maximum level of EM principal
indebtedness has been reduced from
$500,000 per qualified natural disaster
to a total outstanding principal
indebtedness of $500,000 per borrower.
The financing of non-farm enterprises is
no longer an eligible EM loan purpose.
The procedure for appraising an EM
applicant’s agricultural assets to
establish the security value has been
changed. The Agency was previously
required to use the higher of two market
values for collateral valuation purposes.
The first appraisal reflected the market
value of the property 1 day before the
State Governor’s request to the Secretary
for an EM disaster designation, while
the second value reflected the market
value 1 year and 1 day before the State
Governor’s request to the Secretary. The
Agency will now use the market value
1 day before the first day of the
disaster’s incidence period.

List of Subjects

7 CFR Part 1910

Application processing, Loan
programs-agriculture.
7 CFR Part 1941 and 1943

Applicant eligibility, Beginning
farmers and ranchers, Loan programs-
agriculture.
7 CFR Part 1945

Disaster assistance, Loan programs-
agriculture.
7 CFR Part 1980

Beginning farmers and ranchers, Loan
guarantees, Loan programs-agriculture.

For the reasons set forth in the
preamble, 7 CFR chapter XVIII is
amended as follows:

PART 1910—GENERAL

1. The authority citation for part 1910
continues to read as follows:

Authority: 5 U.S.C. 301; 7 U.S.C. 1989; and
42 U.S.C. 1480.

Subpart A—Receiving and Processing
Applications

§1910.1 [Amended]

2. Section 1910.1 is amended by
removing the last sentence of paragraph

().
§1910.3 [Amended]

3. Section 1910.3 is amended in
paragraph (c) by:

a. Removing the third sentence; and

b. Removing the words “‘type entity as
set out in FmMHA loan making
regulations” in the ninth sentence.

§1910.4 [Amended]

4. Section 1910.4 is amended by:

a. Removing paragraph (b)(19);

b. Redesignating paragraphs (b)(20)
through (b)(23) as (b)(19) through
(b)(22), respectively; and

c. Removing the words “‘and the
Acquisition/Leasing of Agency
Acquired Farmland” from the title and
from the first sentence of paragraph (f).

5. Section 1910.10 is amended by
revising paragraph (a)(1) to read as
follows:

§1910.10 Preference.

(a) * * x

(1) Veteran’s preference is given to
any person applying for an RH, FO, SW,
or OL loan who has been honorably
discharged, including clemency
discharges, or released from the active
forces of the U.S. Army, Navy, Air
Force, Marine Corps, or Coast Guard,
and who served during a period of war,
as defined in 38 U.S.C. 101(12).

* * * * *

PART 1941—OPERATING LOANS

6. The authority citation for part 1941
continues to read as follows:

Authority: 5 U.S.C. 301; 7 U.S.C. 1989.

§1941.4 [Amended]

7. Section 1941.4 is amended by:

a. Adding the words ““Except for OL
loan purposes,” at the beginning of
paragraph (e) in the definition of
“Beginning farmer or rancher,”

b. Removing the number 15" and
adding the number ““25” in its place in
the first sentence of paragraph (e) of the
definition of “*Beginning farmer or
rancher,”

c. Removing the third sentence from
the definition of ““‘Cosigner;”

d. Removing the words “‘and
nonfarm’ from the introductory text of
paragraph (d) of the definition of a
“Family farm,”
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e. Removing the second sentence from
the definition of a ““Farm;”’

f. Removing all of the text before the
semi-colon that follows the word
“debts” in paragraph (b) of the
definition of a “‘Feasible plan;”

g. Removing the third sentence from
the definition of a ““Financially viable
operation;”

h. Removing the second sentence
from the definition of “Nonfarm
enterprise’’; and

i. Removing the definition of a
“Recreation enterprise.”

8. Section 1941.12 is amended by
adding new paragraphs (a)(8), (a)(9),
(2)(10), (a)(11), (b)(9). (b)(10), (b)(11),
and (b)(12) to read as follows:

§1941.12 Eligibility requirements.
* * * * *

(a) * * *

(8) Meet the definition of a beginning
farmer or rancher, but have operated a
farm or ranch for 5 years or less, or the
applicant, or anyone who will execute
the promissory note, has not had direct
OL loans closed in more than 6 different
years prior to the year in which the new
direct OL loan is closed. Youth Loans
are not counted as direct OL loans for
the purpose of this paragraph.

(9) Transition rule. An applicant is
eligible for new direct OL loans for 3
additional years if as of April 4, 1996,
the applicant, or anyone who will
execute the promissory note, had direct
OL loans closed in 4 or more separate
years prior to the year in which the new
direct OL loan is closed. The 4 previous
years’ direct OL loans, as well as the 3
additional years of new direct OL loans,
may be in non-consecutive years.

(10) Have not caused the Agency a
loss by receiving debt forgiveness on all
or a portion of any direct or guaranteed
loan made under the authority of the
Consolidated Farm and Rural
Development Act (CONACT) by debt-
write down, write-off, compromise
under the provisions of section 331 of
the CONACT, adjustment, reduction,
charge-off or discharge in bankruptcy or
through any payment of a guaranteed
loss claim under the same
circumstances. Notwithstanding the
restrictive provisions of this paragraph,
applicants who received a write-down
under section 353 of the CONACT may
receive direct and guaranteed OL loans
to pay annual farm and ranch operating
expenses, which includes family
subsistence if the applicant meets all
other eligibility requirements.

(11) Not be delinquent on any direct
or guaranteed loan made under the
provisions of the CONACT.
Notwithstanding the provisions of this
paragraph, an operating loan may be

made or guaranteed under the
provisions of subtitle B of the CONACT
as in effect on April 3, 1996, if the
applicant was less than 90-days
delinquent on April 4, 1996, and had
submitted an application prior to April
5, 1996.

(b)* * *

(9) Have at least one member of the
business entity who meets the definition
of a beginning farmer or rancher, but has
operated a farm or ranch for 5 years or
less. Also, the applicant, or anyone who
will execute the promissory note, must
not have had direct OL loans closed in
more than 6 different years prior to the
year in which the new direct OL loan is
closed. Youth Loans are not counted as
direct OL loans for the purpose of this
paragraph.

(10) Transition rule. An applicant is
eligible for new direct OL loans for 3
additional years if as of April 4, 1996,
the applicant, or anyone who will
execute the promissory note, had direct
OL loans closed in 4 or more separate
years prior to the year in which the new
direct OL is closed. The 4 previous
years’ OL loans, as well as the 3
additional years of new direct OL loans,
may be in non-consecutive years.

(11) Have not caused the Agency a
loss by receiving debt forgiveness on all
or a portion of any direct or guaranteed
loan made under the authority of the
Consolidated Farm and Rural
Development Act (CONACT) by debt-
write down, write-off, compromise
under the provisions of section 331 of
the CONACT, adjustment, reduction,
charge-off or discharge in bankruptcy or
through any payment of a guaranteed
loss claim under the same
circumstances. Notwithstanding the
restrictive provisions of this paragraph,
applicants who received a write-down
under section 353 of the CONACT may
receive direct and guaranteed OL loans
to pay annual farm and ranch operating
expenses, which includes family
subsistence if the applicant meets all
other eligibility requirements.

(12) Not be delinquent on any direct
or guaranteed loan made under the
provisions of the CONACT.
Notwithstanding the provisions of this
paragraph, an operating loan may be
made or guaranteed under the
provisions of subtitle B of the CONACT
as in effect on April 3, 1996, if the
applicant was less than 90-days
delinquent on April 4, 1996, and had
submitted an application prior to April
5, 1996.

* * * * *

8§81941.14 and 1941.15
Reserved]

9. Sections 1941.14 and 1941.15 are
removed and reserved.

10. Section 1941.16 is revised to read
as follows:

[Removed and

§1941.16 Loan purposes.

An applicant who obtained a write-
down under direct or guaranteed loan
authorities is restricted to the purposes
listed under paragraphs (c), (g) and (h)
of this section. All other eligible
applicants may only request OL funds
for any of the following purposes:

(a) Payment of costs associated with
reorganizing a farm or ranch to improve
its profitability.

(b) Purchase of livestock, including
poultry, and farm or ranch equipment,
including quotas and bases, and
cooperative stock for credit, production,
processing or marketing purposes.

(c) Payment of annual operating
expenses, examples of which include,
but are not exclusively limited to feed,
seed, fertilizer, pesticides, farm or ranch
supplies, cooperative stock, and cash
rent.

(d) Payment of costs associated with
land and water development for
conservation or use purposes.

(e) Payment of loan closing costs.

(f) Payment of costs associated with
complying with Federal or State-
approved standards under the
Occupational Safety and Health Act of
1970 (29 U.S.C. 655 and 667). This
purpose is limited to applicants who
demonstrate that compliance with the
standards will cause them substantial
economic injury.

(g) Payment of training costs required
or recommended by the Agency.

(h) Payment of farm, ranch, or home
needs, including family subsistence. A
portion of the loan is available to the
borrower for use outside of a supervised
bank account. This portion is the lesser
of:

(1) 10 percent of the OL loan;

(2) $5,000; or

(3) The amount needed to meet the
subsistence needs of the family for a 3-
month period.

(i) Refinancing debts if the applicant
has had direct or guaranteed OL loans
refinanced (refinanced does not mean
restructured) 4 times or less and one of
the following conditions is met:

(1) The need for refinancing was
caused by a qualifying disaster declared
by the President or designated by the
Secretary; or

(2) The debts to be refinanced are
owned to a non-USDA creditor.

§1941.17 [Amended]

11. Section 1941.17 is amended by
removing paragraphs (a) and (f), and by
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redesignating paragraphs (b) through (e)
as (a) through (d), respectively.

12. Section 1941.32 is revised to read
as follows:

§1941.32 Catastrophic Risk Protection

(CAT) insurance requirement.
Applicants must comply with the

CAT insurance requirement no later

than loan closing by either:

(1) Obtaining at least the CAT level of
coverage, if available, for each crop of
economic significance as defined by the
Federal Crop Insurance Corporation, or,

(2) By waliving eligibility of
emergency crop loss assistance in
connection with the uninsured crop.
FSA emergency (EM) loss loan
assistance is not considered emergency
crop loss assistance for the purpose of
the crop insurance waiver on the
uninsured crop.

Subpart B—Closing Loans Secured by
Chattels

13. Section 1941.88 is amended by:
a. Removing the introductory text;
b. Removing paragraph (c);

c¢. Redesignating paragraph (a) and (b)
as (b) and (c), respectively;

d. Amending paragraph (d) by
removing all of the text between the
words ““‘Borrowers” and ‘‘should”
located in the first sentence; and

e. Adding a new paragraph (a); and
revising redesignated paragraph (c) to
read as follows:

§1941.88 Insurance.

(a) Catastrophic Risk Protection (CAT)
insurance requirement. Applicants must
obtain at least the CAT level of crop
insurance of coverage for each crop of
economic significance, as defined by the
Federal Crop Insurance Corporation, if
such coverage is offered. The applicant
can meet this requirement by either:

(1) Obtaining at least the CAT level of
coverage or,

(2) Waiving eligibility for emergency
crop loss assistance in connection with
the uninsured crop. EM loss loan
assistance is not considered emergency
crop loss assistance for purposes of this
waiver.

* * * * *

(c) Chattels and real estate. Chattel
property that secures OL loans must be
covered by hazard insurance unless the
Agency determines that coverage is not
readily available or the benefit of the
coverage is more than its cost. When
insured, chattel property must at least
be covered at its tax or cost depreciated
value, whichever is less. Real property
must be covered by general hazard and
flood insurance in accordance with
subparts A and B of part 1806 of this
chapter.

* * * * *

PART 1943—FARM OWNERSHIP, SOIL
AND WATER AND RECREATION

14. The authority citation for part
1943 continues to read as follows:

Authority: 5 U.S.C. 301; and 7 U.S.C. 1989.

Subpart A—Direct Farm Ownership
Loan Policies, Procedures and
Authorizations

§1943.4 [Amended]

15. Section 1943.4 is amended by:

a. Removing “A beginning farmer”
and adding “Except for OL loan
purposes, a beginning farmer” in its
place at the beginning of paragraph (e)
of the definition of “‘Beginning farmer or
rancher;”

b. Removing the number 15" and
adding the number “25” in its place in
the first sentence of paragraph (e) of the
definition of ““Beginning farmer or
rancher;”

¢. Removing the third sentence from
the definition of “Cosigner;”

d. Removing the words “‘and
nonfarm’ from the introductory text of
paragraph (d) of the definition of a
“Family farm.”

e. Removing the second sentence from
the definition of “Farm.”

f. Removing all the text to the end of
the sentence following the word ‘‘debts”
in paragraph (b) of the definition of a
“Feasible plan;” and

g. Removing the second sentence of
the definition of ““Nonfarm enterprise.”

16. Section 1943.12 is amended by:

a. Removing the words “‘and
operating” and the parenthetical text ““(1
year’s complete production and
marketing cycle within the last 5 years)”
from paragraph (a)(3);

b. Removing the words “and
operating” and the parenthetical text ““(1
year’s complete production and
marketing cycle within the last 5 years)”
from paragraph (b)(4)(ii); and

c. Adding new paragraphs (a)(8),
(a)(9), (a)(10), (a)(11), (b)(8), (b)(9).
(b)(10) and (b)(11) to read as follows:

§1943.12 Farm ownership loan eligibility
requirements.
* * * * *

a * X *

(8) Have operated a farm or ranch for
at least 3 years and satisfy at least one
of the following conditions:

(i) Meet the definition of a beginning
farmer or rancher.

(ii) The applicant, or anyone who will
execute the promissory note, has not
had direct FO loans outstanding for
more than a total of 10 years prior to the
date that the new FO loan is closed.

(iii) Have never received a direct FO
loan.

(9) Transition rule. This applies to
applicants with direct FO loans
outstanding on April 4, 1996.

(i) If the applicant, or anyone who
executed the promissory note, had
direct FO loans outstanding for less than
5 years, the applicant is eligible for new
direct FO loans through April 4, 2006.

(i) If the applicant, or anyone who
executed the promissory note, had
direct FO loans outstanding for 5 years
or more, those parties are eligible for
new direct FO loans through April 4,
2001.

(10) Have not caused the Agency a
loss by receiving debt forgiveness on all
or a portion of any direct or guaranteed
loan made under the authority of the
Consolidated Farm and Rural
Development Act (CONACT) by debt-
write down, write-off, compromise
provisions of section 331 of the
CONACT, adjustment, reduction,
charge-off or discharge in bankruptcy or
through any payment of a guaranteed
loss claim under the same
circumstances.

(11) Not be delinquent on any direct
or guaranteed loan made under the
provisions of the CONACT.

b) * * *

(8) Have one or more members,
constituting a majority interest in the
business entity, who have operated a
farm or ranch for at least 3 years and
who satisfy one of the following
conditions:

(i) Meet the definition of a beginning
farmer or rancher.

(i) The applicant, or anyone who will
execute the promissory note, has not
had direct FO loans outstanding for
more than a total of 10 years prior to the
date that the new FO loan is closed.

(iii) Have never received a direct FO
loan.

(9) Transition rule. This applies to
business entity applicants with direct
FO loans outstanding on April 4, 1996.

(i) If the applicant, or anyone who
executed the promissory note, had
direct FO loans outstanding for less than
5 years, the applicant is eligible for new
direct FO loans through April 4, 2006.

(i) If the applicant, or anyone who
executed the promissory note, had
direct FO loans outstanding for 5 years
or more, those parties are eligible for
new direct FO loans through April 4,
2001.

(10) Have not caused the Agency a
loss by receiving debt forgiveness on all
or a portion of any direct or guaranteed
loan made under the authority of the
Consolidated Farm and Rural
Development Act (CONACT) by debt-
write down, write-off, compromise
provisions of section 331 of the
CONACT, adjustment, reduction,
charge-off or discharge in bankruptcy or
through any payment of a guaranteed
loss claim under the same
circumstances.
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(11) Not be delinquent on any direct
or guaranteed loan made under the
provisions of the CONACT.

* * * * *

17-18. Section 1943.16 is revised to

read as follows:

§1943.16 Loan purposes.

Loan funds may only be used to:

(a) Acquire or enlarge a farm or ranch.
Examples of items that the Agency may
authorize the use of FO funds for
include, but are not limited to, the
purchase of easements, the applicant’s
portion of land being subdivided,
purchase of cooperative stock, appraisal
and survey fees, and participation in
special FO loan programs of this
subpart. Down payments are authorized
as a loan purpose subject to the
following:

(1) A deed is obtained and the
transaction is properly documented by
debt and security instruments.

(2) Any prior liens meet the FO
security requirements for the Agency’s
junior lien position.

(3) For contract purchases, purchase
contracts must properly obligate the
buyer and seller to fulfill the terms of
the contract, provide the buyer with
possession, control and beneficial use of
the property, and entitle the buyer to
marketable title upon fulfillment of the
contract terms. The deed must be held
in trust by a bonded agent until
transferred to the buyer. Upon buyer’s
default, the seller must give the Agency
written notice of the default and a
reasonable opportunity to cure the
default. Any sums advanced by the
Agency must be repaid by the borrower.

(b) Make capital improvements.
Examples of items that the Agency may
authorize the use of FO funds for
include, but are not limited to, the
construction, purchase and
improvement of farm dwellings, service
buildings, and facilities that can be
made fixtures to the real estate.

(c) Promote soil and water
conservation and protection. Examples
include the correction of well-defined,
hazardous environmental conditions,
and the construction or installation of
tiles, terraces, and waterways.

(d) Pay closing costs.

§1943.17 [Amended]
19. Section 1943.17 is amended by
removing paragraphs (a)(4) and (a)(5).
20. Section 1943.18 is amended by
revising paragraph (b)(2) and adding a
new paragraph (c) to read as follows:

§1943.18 Rates and terms.
* * * * *

b * X *

(2) The farm business plan shows that
installments at the higher rate, along

with other debts, cannot be paid during
the period of the plan.
* * * * *

(c) Interest rate with joint financing.
When the applicant obtains financing
from a private lender equivalent to 50
percent or more of the total funds
needed, the interest rate on the direct
FO loan will be fixed at a rate
determined by the Agency
Administrator but at not less than 4
percent for the term of the loan. The
current rate is available in FSA offices.

§1943.19 [Amended]

21. Section 1943.19 is amended by:

a. Removing the word “‘refinanced”
from the first sentence in paragraphs
(a)(1) and (d)(3); and

b. Removing the words “or
refinanced’ from the first sentence in
paragraph (b)(1).

§1943.23 [Amended]

22. Section 1943.23 is amended by:

a. Removing the words ‘‘or nonfarm
enterprise” from the first sentence of
paragraph (g)(1); and

b. Removing paragraphs (g)(3) and
@©@. .

23. Section 1943.24 is amended by:

a. Removing the words ‘““nonfarm
enterprise facility or”” from the third
sentence of paragraph (a);

b. Removing the words *, including
any nonfarm enterprise,” from the first
sentence in paragraph (b)(1);

¢. Removing paragraph (b)(1)(iv);

d. Removing the words *‘and any
nonfarm enterprise” from the first
sentence of paragraph (c);

e. Removing paragraph (d)(3) and
@@;

f. Redesignating paragraph (d)(2) as
d@E);

g. Removing paragraph (f);

h. Redesignating paragraphs (Q)
through (k) as (f) through (j),
respectively; and

i. Revising paragraph (d)(1) and
adding a new paragraph (d)(2) to read as
follows:

§1943.24 Special requirements.
* * * * *

(d) * X *

(1) Insurance must be obtained on any
property acquired with, or serving as
primary security on an FO loan in
accordance with subpart A of part 1806
of this chapter.

(2) Applicants must comply with the
catastrophic risk protection insurance
(CAT) requirement by either:

(i) Obtaining at least the available
CAT level of coverage for each crop of
economic significance, as defined by the
Federal Crop Insurance Corporation, or

(i) Waiving eligibility for emergency
crop loss assistance in connection with

the uninsured crop. FSA emergency
(EM) loss loan assistance is not
considered emergency crop loss
assistance for the purpose of the crop
insurance waiver on the uninsured crop.
* * * * *

24. Section 1943.25 is amended by
revising paragraph (b) to read as follows:

§1943.25 Options planning and
appraisals.
* * * * *

(b) Farm business plans will be
completed as provided in subpart B of
part 1924.

* * * * *

25. Section 1943.54 is amended by
removing the third sentence from the
definition of “Cosigner.”

PART 1945—EMERGENCY

26. The authority citation for part
1945 continues to read as follows:

Authority: 5 U.S.C. 301; 7 U.S.C. 1989, and
42 U.S.C. 1480.

§1945.154 [Amended]

27. Section 1945.154 is amended by
removing the third sentence from the
definition of “Cosigner,” and by
removing the second sentence from the
definition of a ““Nonfarm enterprise.”

§1945.156 [Amended]

28. Section 1945.156 is amended by
removing “$300,000"" from paragraphs
(b)(2)(i) introductory text and (b)(2)(ii)
introductory text and adding
“$100,000" in its place.

29. Section 1945.162 is amended by:

a. Redesignating paragraphs (a)
through (m) as paragraphs (b) through
(n), respectively; and

b. Adding a new paragraph (a) to read
as follows:

§1945.162 Eligibility requirements.

* * * * *

(a) Debt forgiveness. EM applicants
are ineligible if they have caused the
Agency a loss by receiving debt
forgiveness on all or a portion of any
direct or guaranteed loan made under
the authority of the Consolidated Farm
and Rural Development Act (CONACT)
by debt-write down, write-off,
compromise provisions of section 331 of
the CONACT, adjustment, reduction,
charge-off or discharge in bankruptcy or
through any payment of a guaranteed
loss claim under the same
circumstances. Further, the EM
applicant must not be delinquent on any
direct or guaranteed loan made under
the provisions of the CONACT.

* * * * *

30. Section 1945.163 is amended by
revising paragraph (e) to read as follows:
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§1945.163 Determining qualifying losses,
eligibility for EM loan(s) and the maximum
amount of each.

* * * * *

(e) EM loan limit. The loan will be
limited to the amount necessary to
restore the farm to its pre-disaster
condition; however, this amount cannot
exceed the lesser of the sum of the
maximum production loss (paragraph
(2)(2)(x) of this section) and the
maximum physical loss (paragraph (b)
of this section) or $500,000 total
outstanding EM debt per borrower. The
maximum principal amount of total EM
debt that any one individual, business
entity, or individual member of a
business entity may have outstanding is

$500,000.
* * * * *
§1945.166 [Amended]

31. Section 1945.166 is amended by:

a. Removing the comma after the
word “family’” in the first sentence of
paragraph (a)(1) and adding the word
“and” in its place;

b. Removing the comma after the
word “farm” in the first sentence of
paragraph (a)(1) and adding the word
“credit” in its place;

¢. Removing the phrase “and non-
farm enterprise credit, whichever is the
lesser” in the first sentence of
paragraph(a)(1);

d. Removing the entire second
sentence of paragraph (a)(1);

e. Removing the paragraph (b)(5); and

f. Removing paragraph (c)(3) and
redesignating paragraph (c)(4) as (c)(3).

32. Section 1945.167 is amended by:

a. Revising the section heading;

b. Removing paragraphs (a) and (i);

c. Redesignating the remaining
paragraphs as (c) through (j),
respectively and;

d. Adding new paragraphs (a) and (b)
to read as follows:

§1945.167 Insurance, loan limitations and
special provisions.

(a) EM loan funds cannot be used for
physical loss purposes unless that
physical property lost was covered by
general hazard insurance at the time
that the damage caused by the natural
disaster occurred. The level of coverage
in effect at the time of the disaster must
have been the tax or cost depreciated
value, whichever is less. Chattel
property must also have been covered at
the tax or cost depreciated value,
whichever is less, when such insurance
was readily available.

(b) Applicants must comply with the
CAT insurance requirement no later
than loan closing by either:

(1) Obtaining at least the CAT level of
coverage, if available, for each crop of

economic significance as defined by the
Federal Crop Insurance Corporation, or,

(2) By waiving eligibility for
emergency crop loss assistance in
connection with the uninsured crop.
FSA EM loan assistance is not
considered emergency crop loss
assistance for the purpose of the crop
insurance waiver on the uninsured crop.
* * * * *

33. Section 1945.169 is amended by
revising paragraph (1) to read as follows:

§1945.169 Security.

* * * * *

(1) Crop insurance. If crop insurance
is obtained, an assignment of indemnity
is required. When payment of the
insurance premium is not required until
after harvest, crops may be released to
make the payment. If a loss claim is
paid to the borrower, the premium will
be first deducted by the insurance
carrier before making security releases.

* * * * *

34. Section 1945.175 is amended by:

a. removing paragraph (c)(3);

b. redesignating paragraph (c)(4) as
paragraph (c)(3); and

c. revising paragraph (c)(2) and (c)(3)
to read as follows:

§1945.175 Options, planning and
appraisals.
* * * * *

(C) * * x

(2) The appraised value of assets
securing EM loans is established as of
the day before the beginning of the
incidence period of the qualifying
disaster.

(3) Chattel appraisals will be
completed on Form FmHA 1945-15,
“Value Determination Worksheet (EM
loans only),” when chattels are taken as
security. The property which will serve
as security will be described in
sufficient detail so it can be identified.
Sources such as livestock market reports
and publications reflecting values of
farm machinery and equipment will be
used as appropriate. Chattels owned by
the applicant, and nonfarm chattel
property offered as security (such as
planes, house trailers, boats, etc.) will be
appraised at the present market value
only. Chattels that the applicant/
borrowers did not own on the dates set
forth in paragraphs (c)(2) (i) and (ii) of
this section will be appraised at the

present market value only.
* * * * *

PART 1980—GENERAL

35. The authority citation for part
1980 continues to read as follows:

Authority: 5 U.S.C. 301; 7 U.S.C. 1989; and
42 U.S.C. 1480.

Subpart A—General

§1980.20 [Amended]

36. Section 1980.20 is amended in the
introductory text of paragraph (a) by
adding “The Farm Service Agency loan
guarantee limit is 90 percent unless
otherwise stated in subpart B of this
part.” after the fourth sentence.

37. Section 1980.106 is amended in
paragraph (b) by:

a. Adding the words ““Except for OL
loans,” to the beginning of paragraph (5)
of the definition of a “‘Beginning farmer
or rancher;”

b. Removing the number 15" and
adding the number “25” in its place in
the first sentence of paragraph (5) of the
definition of a “‘Beginning farmer or
rancher;”

¢. Removing the third sentence from
the definition of ““‘Cosigner;”

d. Removing the second sentence of
the definition of ““Nonfarm enterprise;”
and

e. Revising the definition of “Veteran”
to read as follows:

§1980.106 Abbreviations and definitions.
* * * * *

(b) * X X

Veteran. One who has been honorably
discharged, including clemency
discharges, or release from the active
forces of the U.S. Army, Navy, Air
Force, Marine Corps, or Coast Guard,
and who served during a period of war,
as defined in 38 U.S.C. 101(12).

38. Section 1980.108 is amended by
revising paragraph (a)(3)(ii) to read as
follows:

§1980.108 General provisions.
a * * *
3) * * *

(ii) Applicants must either:

(1) Obtain at least the CAT level of
crop insurance coverage, if available, for
each crop of economic significance, as
defined by the Federal Crop Insurance
Corporation, or,

(2) Waive eligibility for emergency
crop loss assistance in connection with
the uninsured crop. FSA EM loss loan
assistance is not considered emergency
crop loss assistance for purposes of this
waiver.

* * * * *

39. Section 1980.119 is amended by
revising paragraph (d) to read as
follows:

§1980.119 Lender’s sale or assignment of
guaranteed loan.
* * * * *

(d) Retention of unguaranteed portion
of loan. Lenders must retain at least 10
percent of the loan from the
unguaranteed portion, except that when
the loan guarantee exceeds 90 percent,
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lender must retain the total
unguaranteed portion of the loan.
* * * * *

40. Section 1980.174 is added to read
as follows:

§1980.174 Percentage of guarantee.

(a) A 95-percent loan guarantee will
be provided in the following situations:
(1) When the sole loan purpose of a
guaranteed OL or FO loan is to refinance

a direct FSA farm credit program loan.

(2) When the purpose of an FO loan
guarantee is to participate in the down
payment loan program.

(3) When a guaranteed OL is made to
a farmer or rancher who is participating
in the down payment loan program. The
guaranteed OL must be made during the
period that a borrower has a direct FO
loan outstanding for acquiring a farm or
ranch.

(4) When a guaranteed OL or FO loan
is requested for multiple purposes and
only a portion of the loan is used to
refinance a direct FSA farm credit
program loan, in which case a weighted
percentage of guarantee is provided.

(b) Guarantees issued to CLP lenders
are never at a guarantee rate of less than
80 percent.

41-43. Section 1980.175 is amended
by:

a. Revising introductory text of
paragraph (b);

b. Removing paragraph (d)(7);

c¢. Redesignating paragraphs (d)(2)
through (d)(6) as (d)(3) through (d)(7),
respectively;

d. Revising paragraphs (c)(1), (c)(2)
and (d)(1); and adding a new paragraph
(d)(2); and

e. Removing all the words between
“Borrowers” and “‘should” in the first
sentence of paragraph (i)(3); to read as
follows:

§1980.175 Operating loans.

* * * * *

(b) The applicant, and anyone who
will execute the promissory note, has
not caused the Agency a loss by
receiving debt forgiveness on all or a
portion of any direct or guranteed loan
made under the authority of the
Consolidated Farm and Rural
Development Act (CONACT) by debt
write-down, write-off, compromise
under the provisions of section 331 of
the CONACT, adjustment, reduction,
charge-off or discharge in bankruptcy or
through any payment of a guaranteed
loss claim under the same
circumstances. Notwithstanding the
restrictive provisions of this paragraph,
applicants who received a write-down
under section 353 of the CONACT may
receive direct and guaranteed OL loans
to pay annual farm and ranch operating

expenses, which includes family
subsistence if the applicant meets all
other eligibility requirements. Further,
the applicant, and anyone who will
execute the promissory note, cannot be
delinquent on any direct or guaranteed
loan made under the provisions of the
CONACT. Notwithstanding the
provisions of this paragraph, an
operating loan may be made or
guaranteed under the provisions of
subtitle B of the CONACT as in effect on
April 3, 1996, if the applicant was less
than 90-days delinquent on April 4,
1996, and had submitted an application
prior to April 5, 1996.

*

* * * *

(c) Loan purposes—(1) Loan note
guarantee. Loan funds may only be used
for the following purposes:

(i) Payment of costs associated with
reorganizing a farm or ranch to improve
its profitability.

(ii) Purchase of livestock, including
poultry, and farm or ranch equipment,
including quotas and bases, and
cooperative stock for credit, production,
processing or marketing purposes.

(iii) Payment of annual farm or ranch
operating expenses, examples of which
include feed, seed, fertilizer, pesticides,
farm or ranch supplies, cash rent, family
subsistence, and other farm and ranch
needs.

(iv) Payment of costs associated with
land and water development for
conservation or use purposes.

(v) Refinancing indebtedness incurred
for any authorized OL loan purpose,
when the lender and loan applicant can
demonstrate the need to refinance.

(vi) Payment of loan closing costs.

(vii) Payment of costs associated with
complying with Federal or State-
approved standards under the
Occupational Safety and Health Act of
1970 (29 U.S.C. 655 and 29 U.S.C. 667).
This purpose is limited to applicants
who demonstrate that compliance with
the standards will cause them
substantial economic injury.

(viii) Payment of training costs
required or recommended by the
approval official.

(2) Contract of guarantee—line of
credit. Lines of credit may be advanced
for the following purposes:

(i) Payment of annual operating
expenses, family subsistence, and
purchase of feeder animals.

(i) Payment of current annual
operating debts advanced by other
creditors. Under no circumstances can
carry-over operating debts be
refinanced.

(d) Loan limitations. (1) No applicant
or any individual who executes a
promissory note may receive an

additional guaranteed OL if a
combination of guaranteed or direct OL
loans were received (closed) in more
than 15 previous years. Transition rule:
If a borrower was indebted for a direct
or guaranteed OL loan on October 28,
1992, and had any combination of direct
or guaranteed OL loans closed in 10 or
more prior calendar years, eligibility to
receive new guaranteed OL loans is
extended for 5 additional years from
October 28, 1992, and the years need
not run consecutively. However, in the
case of a line of credit, each year in
which an advance is made after October
28, 1992, counts toward the 5 additional
years.

(2) Real estate improvements and
repairs can be made only when the loan
applicant owns the property, or the loan
applicant has a lease that either ensures
use of the improvement or repair over
its useful life or provides fair
compensation for the unused economic
life.

* * * * *

§1980.176 [Removed and Reserved]

44. Section 1980.176 is removed and
reserved.

45. Section 1980.180 is amended by
removing paragraphs (d)(4) and (d)(5);
and by revising paragraph (c) to read as
follows:

§1980.180 Farm ownership loans.
* * * * *.

(c) Loans are authorized only to:

(1) Acquire or enlarge a farm or ranch.
Examples of items that the Agency may
authorize the use of FO funds for
include, but are not limited to,
providing down payments, purchasing
easements or the loan applicant’s
portion of land being subdivided, and
participating in special FO loan
programs of this subpart. In the case of
a contract purchase, purchase contracts
must properly obligate the buyer and
seller to fulfill the terms of the contract,
provide the buyer with possession,
control and beneficial use of the
property, and entitle the buyer to
marketable title upon fulfillment of the
contract terms. The deed must be held
in trust by a bonded agent until
transferred to the buyer. Upon buyer’s
default, seller must give the Agency
written notice of the default and a
reasonable opportunity to cure the
default. Any sums advanced by the
Agency must be repaid by the borrower.

(2) Make capital improvements
provided the loan applicant owns the
farm, Or has either a lease to ensure use
of the improvement over its useful life
or that compensation will be received
for any remaining economic life.
Examples of items that the Agency may
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authorize the use of FO funds for
include, but are not limited to, the
construction, purchase, and
improvement of farm dwellings, service
buildings and facilities that can be made
fixtures to the real estate.

(3) Promote soil and water
conservation and protection. Examples
include the correction of well-defined,
hazardous environmental conditions,
and the construction or installation of
tiles, terraces and waterways.

(4) Pay closing costs, including but
not limited to purchasing stock in a
cooperative, and appraisal and survey
fees.

(5) Refinancing indebtedness incurred
for authorized loan purposes, provided
the lender and loan applicant
demonstrate the need to refinance the
debt.

* * * * *

Signed at Washington, D.C., on February

19, 1997.

Dallas R. Smith,

Acting Under Secretary for Farm and Foreign
Agricultural Services.

Jill Long Thompson,

Under Secretary for Rural Development.

[FR Doc. 97-4840 Filed 2—-28-97; 8:45 am]
BILLING CODE 3410-05-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-NM-32—AD; Amendment
39-9952; AD 97-05-08]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 727 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to all Boeing Model 727
series airplanes. This action requires
repetitive pre-modification inspections
to detect cracks in the forward support
fitting of the number 1 and number 3
engines; and repair, if necessary. This
AD also provides for an optional high
frequency eddy current (HFEC)
inspection, and, if possible,
modification of the fastener holes; and
various follow-on actions.
Accomplishment of these optional
actions would constitute terminating
action for the repetitive pre-
modification inspections. This
amendment is prompted by reports

indicating that fatigue cracks were
found in the forward support fitting of
the number 1 and number 3 engines.
The actions specified in this AD are
intended to detect and correct such
fatigue cracking, which could result in
failure of the support fitting and
consequent separation of the engine
from the airplane.

DATES: Effective March 18, 1997.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 18,
1997.

Comments for inclusion in the Rules
Docket must be received on or before
May 2, 1997.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 97-NM—
32-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.

The service information referenced in
this AD may be obtained from Boeing
Commercial Airplane Group, P.O. Box
3707, Seattle, Washington 98124-2207.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Walter Sippel, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington; telephone (206) 227-2774;
fax (206) 227-1181.

SUPPLEMENTARY INFORMATION: The FAA
has received several reports of cracks
found in the forward support fitting of
the number 1 and number 3 engines on
Boeing Model 727 series airplanes. In
two of these incidents, the cracks
emanated from the large fastener holes
next to the side of the fuselage. In a
third incident, a fitting was cracked
almost completely through. In other
incidents, cracks were found at a small
distance inboard from the fuselage side.
The cracking has been attributed to
fatigue, which was caused by corrosion
pitting damage on the surfaces of the
fastener holes in the fittings. These
conditions, if not detected and corrected
in a timely manner, could result in
failure of the support fitting and
consequent separation of the engine
from the airplane.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Service Bulletin 727-54A0010,

Revision 4, dated January 30, 1997,
which describes the following
procedures:

1. Performing repetitive visual
inspections to detect cracks of the upper
and lower flanges, and the vertical web
of the forward support fitting of the
number 1 and number 3 engines;

2. Performing repetitive high
frequency eddy current (HFEC)
inspections to detect cracks of the
forward flange of the support fitting
adjacent to the collars of two fasteners
of the number 1 and number 3 engines;

3. Performing repetitive detail visual
inspections to detect cracks of the upper
and lower flanges adjacent to six
fasteners of the number 1 and number
3 engines;

4. Repairing the cracked forward
support fitting; and

5. Performing a HFEC inspection to
detect cracks of the fastener holes in the
forward support fitting of the number 1
and number 3 engines, and, if possible,
modification of the fastener holes; and
various follow-on actions. (These
follow-on actions include installation of
fasteners, repetitive HFEC inspections,
and repair of cracked forward support
fittings.) The modification involves
oversizing the fastener holes until the
HFEC does not detect any cracks.
Accomplishment of this HFEC
inspection, modification, and follow-on
actions will eliminate the need for the
repetitive pre-modification inspections,
as described in items 1 though 3.

Explanation of the Requirements of the
Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other Boeing Model 727
series airplanes of the same type design,
this AD is being issued to detect and
correct fatigue cracking of the forward
support fitting, which could result in
failure of the support fitting and
consequent separation of the engine
from the airplane. This AD requires
repetitive pre-modification inspections
to detect cracks of the forward support
fitting of the number 1 and number 3
engines; and repair, if necessary. This
AD also provides for an optional HFEC
inspection, and, if possible,
modification of the fastener holes; and
various follow-on actions.
Accomplishment of these optional
actions constitutes terminating action
for the repetitive pre-modification
inspections. The actions are required to
be accomplished in accordance with the
service bulletin described previously.
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Differences Between the AD and the
Relevant Service Information

Operators should note that, although
the service bulletin specifies that the
manufacturer must be contacted for
disposition of certain conditions, this
AD requires the repair of those
conditions to be accomplished in
accordance with method approved by
the FAA.

Interim Action

This AD is considered interim action.
The FAA is considering further
rulemaking action to supersede this AD
to require an HFEC inspection to detect
cracks of the fastener holes in the
forward support fitting of the number 1
and number 3 engines, and, if possible,
modification of the fastener holes; and
various follow-on actions.
Accomplishment of these actions will
constitute terminating action for the
repetitive pre-modification inspections
required by this AD action. However,
the FAA’s planned compliance time for
these actions is sufficiently long so that
prior notice and time for public
comment will be practicable.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments

submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ““‘Comments to
Docket Number 97-NM-32-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

97-05-08 BOEING: Amendment 39-9952.
Docket 97-NM-32—-AD.

Applicability: All Model 727 series
airplanes, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct fatigue cracking,
which could result in failure of the support
fitting and consequent separation of the
engine from the airplane, accomplish the
following:

(a) Within 100 days or within 600 flight
cycles after the effective date of this AD,
whichever occur first, accomplish paragraph
(@)(1), (8)(2), and (a)(3) of this AD, in
accordance with Boeing Service Bulletin
727-54A0010, Revision 4, dated January 30,
1997.

(1) Perform a visual inspection to detect
cracks of the upper and lower flanges, and
the vertical web of the forward support fitting
of the number 1 and number 3 engines, in
accordance with Part 1—Pre-Modification
Inspections of the Accomplishment
Instructions of the service bulletin.

(2) Perform a high frequency eddy current
(HFEC) inspection to detect cracks of the
forward flange of the support fitting adjacent
to the collars of two fasteners of the number
1 and number 3 engines, in accordance with
Part 1—Pre-Modification Inspections of the
Accomplishment Instructions of the service
bulletin.

(3) Perform a detailed visual inspection to
detect cracks of the upper and lower flanges
adjacent to six fasteners of the number 1 and
number 3 engines, in accordance with Part
1—Pre-Modification Inspections of the
Accomplishment Instructions of the service
bulletin.

(b) If no crack is detected during the
inspections required by paragraph (a) of this
AD, repeat those inspections thereafter at
intervals not to exceed 100 days or 600 flight
cycles, whichever occurs first.

(c) If any crack is detected during any
inspection required by paragraph (a) of this
AD, prior to further flight, repair the forward
support fitting in accordance with a method
approved by the Manager, Seattle Aircraft
Certification Office (ACO), FAA, Transport
Airplane Directorate.
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(d) Accomplishment of the actions
specified in paragraphs (d)(1) and (d)(2) of
this AD in accordance with Boeing Service
Bulletin 727-54A0010, Revision 4, dated
January 30, 1997, constitutes terminating
action for the requirements of paragraphs (a)
and (b) of this AD.

(1) Perform a HFEC inspection to detect
cracks of the fastener holes in the forward
support fitting of the number 1 and number
3 engines, and, if possible, modify the
fastener holes, in accordance with Part 11—
Fastener Hole Modification of the
Accomplishment Instructions of the service
bulletin.

(i) If the modification (i.e., a fastener
installed in a hole with no cracks) was
accomplished at all eight holes, no further
action is required by paragraph (d)(1) of this
AD.

(ii) If the modification was not
accomplished at all eight holes because of the
continued detection of cracking, prior to
further flight, repair the forward support
fitting in accordance with a method approved
by the Manager, Seattle ACO.

(2) Prior to the accumulation of 3,000 flight
cycles or 24 months, whichever occurs first,
following accomplishment of paragraph
(d)(2) of this AD, perform a HFEC inspection
to detect corrosion or cracks of the modified
forward support fitting of the number 1 and
number 3 engines, in accordance with Part
Ill—Post-Modification Inspections of the
Accomplishment Instructions of the service
bulletin.

(i) If no crack or corrosion is detected, prior
to further flight, install the fasteners wet with
a sealant in accordance with the service
bulletin. Repeat the HFEC inspection
required by paragraph (d)(2) of this AD
thereafter at intervals not to exceed 3,000
flight cycles or 24 months, whichever occurs
first.

(ii) If any crack or corrosion is detected,
prior to further flight, repair the forward
support fitting in accordance with a method
approved by the Manager, Seattle ACO.

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(9) The inspections and modifications shall
be done in accordance with Boeing Service
Bulletin 727-54A0010, Revision 4, dated
January 30, 1997. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Boeing Commercial Airplane

Group, P.O. Box 3707, Seattle, Washington
98124-2207. Copies may be inspected at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the Office of the Federal Register, 800 North
Capitol Street, NW., suite700, Washington,
DC.

(h) This amendment becomes effective on
March 18, 1997.

Issued in Renton, Washington, on February
21, 1997.

James V. Devany,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 97-4947 Filed 2—-28-97; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 94-SW-17-AD; Amendment
39-9950; AD 97-05-06]

RIN 2120-AA64

Airworthiness Directives; Schweizer
Aircraft Corporation and Hughes
Helicopters, Inc. Model 269A, 269A-1,
269B, and TH-55A Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to Schweizer Aircraft
Corporation and Hughes Helicopters,
Inc. Model 269A, 269A-1, 269A-2, and
269B helicopters, that currently requires
initial and repetitive inspections of the
main rotor thrust bearing (bearing) for
bearing rotational roughness, corrosion,
inadequate lubrication, physical
damage, or excessive zinc chromate
paste or moisture. This amendment
requires the same initial and repetitive
inspections required by the existing AD,
but would extend the retirement life for
certain bearings, and would remove the
Model 269A-2 helicopter from, and add
the Model TH-55A helicopters to the
applicability of this AD. This
amendment is prompted by an FAA
analysis of service information issued
by the manufacturer that extends the
retirement life for certain bearings. The
actions specified by this AD are
intended to prevent failure of the
bearing, loss of the main rotor, and
subsequent loss of control of the
helicopter.

DATES: Effective April 7, 1997.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of April 7,
1997.

ADDRESSES: The service information
referenced in this AD may be obtained
from Schweizer Aircraft Corporation,

P.O. Box 147, Elmira, New York 14902.
This information may be examined at
the FAA, Office of the Assistant Chief
Counsel, Room 663, 2601 Meacham
Blvd., Fort Worth, Texas; or at the Office
of the Federal Register, 800 North
Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Mr.
Ray O’Neill, Aerospace Engineer,
Airframe and Propulsion Branch, New
York Aircraft Certification Office, FAA,
New England Region, 10 5th Street,
Valley Stream, New York 11581,
telephone (516) 256—7505, fax (516)
568-2716.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 68-21-05,
Amendment 39-672 (33 FR 15543,
October 19, 1968), which is applicable
to Model 269A helicopters, serial
numbers (S/N) 0011 through 0979
(except Model TH-55A helicopters),
Model 269A-1 helicopters, S/N 0001
through 0041, Model 269A-2 helicopter,
S/N 0001, and Model 269B, S/N 0001
through 0370, as revised by Amendment
39-1055 (35 FR 12532, August 6, 1970),
was published in the Federal Register
onJune 17, 1996 (61 FR 30548). That
action proposed to require the same
initial and repetitive inspections
required by the existing AD (inspections
of the main rotor thrust bearing
(bearing) for bearing rotational
roughness, corrosion, inadequate
lubrication, physical damage, or
excessive zinc chromate paste or
moisture), but would extend the
retirement life for certain bearings, and
would remove the Model 269A-2
helicopter from, and add the Model TH-
55A helicopters to the applicability of
this AD.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposal or the FAA’s determination of
the cost to the public. The FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed, except for editorial
changes and changes to paragraph (a)
that more specifically state the actions
that are required for those bearings
having less than 300 hours time-in-
service. The FAA has determined that
these changes will neither increase the
economic burden on any operator nor
expand the scope of the AD.

The FAA estimates that 500
helicopters of U.S. registry will be
affected by this AD, that it will take
approximately 8 work hours per
helicopter to accomplish the required
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actions, and that the average labor rate
is $60 per work hour. Required parts
will cost approximately $1,890 per
helicopter. Based on these figures, the
total cost impact of the AD on U.S.
operators is estimated to be $1,185,000.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 106(g), 40113,
and 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39-1055 (35 FR
12532, August 6, 1970), and
Amendment 39-672 (33 FR 15543,
October 19, 1968) and by adding a new
airworthiness directive (AD),

Amendment 39-9950, to read as
follows:

AD 97-05-06 SCHWEIZER AIRCRAFT
CORPORATION AND HUGHES
HELICOPTERS, INC.: Amendment 39—
9950. Docket No. 94-SW-17-AD.
Supersedes AD 68-21-05, Amendment
39-1055 and Amendment 39-672.

Applicability: Model 269A helicopters,
serial numbers (S/N) 0011 through 1109,
Model 269A-1 helicopters, S/N 0001 through
0041, Model 269B, S/N 0001 through 0444,
and Model TH-55A, with main rotor thrust
bearing, part number (P/N) 269A5050-50,
-51, or —73, installed, certificated in any
category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
helicopters that have been modified, altered,
or repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (g) to request approval
from the FAA. This approval may address
either no action, if the current configuration
eliminates the unsafe condition, or different
actions necessary to address the unsafe
condition described in this AD. Such a
request should include an assessment of the
effect of the changed configuration on the
unsafe condition addressed by this AD. In no
case does the presence of any modification,
alteration, or repair remove any helicopter
from the applicability of this AD.

Compliance: Required within 25 hours
time-in-service (TIS) after the effective date
of this AD, unless accomplished previously.

To prevent failure of the main rotor thrust
bearing (bearing), loss of the main rotor, and
subsequent loss of control of the helicopter,
accomplish the following:

(a) From available helicopter records,
determine the TIS of the appropriate bearing,
part number (P/N) 269A5050-50, P/N
269A5050-51, or P/N 269A5050-73.

(1) If the TIS on the bearing, P/N
269A5050-50 or -51, equals or exceeds 300
hours TIS, replace the bearing with an
airworthy bearing before further flight.

(2) If the TIS on the bearing, P/N
269A5050-50 or -51, equals or exceeds 275
hours TIS, and is less than 300 hours TIS,
replace the bearing with an airworthy bearing
within the next 25 hours TIS.

(3) If the TIS on the bearing, P/N
269A5050-50 or —51, is less than 275 hours
TIS, replace the bearing with an airworthy
bearing on or before 300 hours TIS.

(b) Inspect bearing, P/N 269A5050-50 or
-51, for rotational roughness, corrosion,
inadequate lubrication, physical damage,
moisture or inadequate drainage due to
build-up of zinc chromate paste in
accordance with Step Il, paragraph b of
Schweizer Service Notice (SSN) No. N-59,
dated October 9, 1968.

(1) If bearing rotational roughness,
corrosion, inadequate lubrication, physical
damage, moisture or inadequate drainage due
to build-up of zinc chromate paste is found,
replace the bearing with an airworthy
bearing.

(2) If no bearing rotational roughness,
corrosion, lack of lubrication, physical
damage, moisture or inadequate drainage due
to build-up of zinc chromate paste is found,
thereafter, inspect the bearing in accordance
with this paragraph upon attaining an
additional 150 hours TIS.

(3) For replacement bearings, inspect in
accordance with this paragraph upon
attaining 150 hours TIS, unless the bearing
reaches its 300 hour TIS retirement life limit
prior to this inspection.

(c) For bearing, P/N 269A5050-73:

(1) Inspect the bearing for corrosion, rust,
freedom of rotation, looseness, binding,
nicks, burrs, cracks and lubrication.
Thereafter, inspect the bearing at intervals
not to exceed 600 hours TIS.

(2) As necessary, repack the bearing cavity
in accordance with Schweizer Aircraft
Corporation CKP-C-41 “Installation
Instructions For 269 Series Helicopters, SA—
269K—-057-1 Main Rotor Thrust Bearing Kit,”
dated June 9, 1994.

(d) This AD establishes a retirement life of
300 hours TIS for bearings, P/Ns 269A5050—
50 and —51 and a retirement life of 3,000
hours TIS for bearing, P/N 2695050-73.
However, bearings, P/Ns 269A5050-50 and
—51, with at least 275 hours TIS but less than
300 hours TIS, need not be retired until or
before the accumulation of an additional 25
hours TIS.

(e) Inspect the thrust bearing nut (nut), P/
N 269A1306-5, for corrosion and physical
damage and determine whether the nut has
been modified in accordance with Step Il of
SSN No. N-59, dated October 9, 1968.

(1) If corrosion or physical damage is
found, replace the nut with an airworthy nut
that has been modified in accordance with
Step 11l of SSN No. N-59, dated October 9,
1968.

(2) If the nut has not been modified,
modify the nut in accordance with Step IlI
of SSN No. N-59, dated October 9, 1968.

(f) Inspect the interior of the main rotor
mast (mast) for corrosion, physical damage,
foreign materials, moisture or inadequate
drainage due to a buildup of zinc chromate
paste and determine whether the mast has
been modified in accordance with Step Il of
SSN No. N-59, dated October 9, 1968 to
install a drain hole.

(1) If corrosion or physical damage is
found, replace the mast with an airworthy
mast that has been modified in accordance
with Step Il of SSN No. N-59, dated October
9, 1968.

(2) If the interior of the mast has foreign
materials, moisture or inadequate drainage
due to a buildup of zinc chromate paste,
clean the area with a suitable solvent in
accordance with Step Il of SSN No. N-59,
dated October 9, 1968.

(3) If the mast has not been modified,
modify the mast in accordance with Step 1l
of SSN No. N-59, dated October 9, 1968.

(9) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, New York
Aircraft Certification Office. Operators shall
submit their requests through an FAA
Principal Maintenance Inspector, who may
concur or comment and then send it to the
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Manager, New York Aircraft Certification
Office.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the New York Aircraft
Certification Office.

(h) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter
to a location where the requirements of this
AD can be accomplished.

(i) The inspections, modifications, and
replacements shall be done in accordance
with Schweizer Service Notice No. N-59,
dated October 9, 1968 and Schweizer Aircraft
Corporation CKP—C-41 “Installation
Instructions For 269 Series Helicopters, SA—
269K—-057-1 Main Rotor Thrust Bearing Kit,”
dated June 9, 1994. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Schweizer Aircraft
Corporation, P.O. Box 147, EImira, New York
14902. Copies may be inspected at the FAA,
Office of the Assistant Chief Counsel, Room
663, 2601 Meacham Blvd., Fort Worth, Texas;
or at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

(i) This amendment becomes effective on
April 7, 1997.

Issued in Fort Worth, Texas, on February
20, 1997.
Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 97-4951 Filed 2-28-97; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 71
[Docket No. 96-ACE-23]

Amendment to Class E Airspace, York,
NE

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This rule amend the Class E
airspace area at York Municipal Airport,
York, Nebraska. The effect of this rule

is to provide additional controlled
airspace for aircraft executing Standard
Instrument Approach Procedures (SIAP)
at the York Municipal Airport.
EFFECTIVE DATE: 0901 UTC March 27,
1997.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Operations Branch, ACE-530C, Federal
Aviation Administration, 601 East 12th
Street, Kansas City, Missouri 64106;
telephone: (816) 426-3408.
SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a

request for comments in the Federal
Register on January 6, 1997 (62 FR 607).
The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, was received
within the comment period, the
regulation would become effective on
March 27, 1997. No adverse comments
were received, and thus this notice
confirms that this final rule will become
effective on that date.

Issued in Kansas City, MO, on February 13,
1997.
Herman J. Lyons, Jr.,
Manager, Air Traffic Division, Central Region.
[FR Doc. 97-5054 Filed 2-28-97; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 97-ASO-3]
Amendment to Class E Airspace;
Mayport NS Mayport, FL

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment modifies the
Class E4 airspace description at Mayport
NS Mayport, FL, to reflect the part time
status of the Class E4 airspace. The
control tower is not open continuously
at Mayport NAS. Therefore, a reference
to effective days and times in the
airspace description is necessary to
reflect the part time status of the
airspace. The effective days and times
will be continuously published in the
Airport/Facility Directory.

EFFECTIVE DATE: 0901 UTC, May 22,
1997.

FOR FURTHER INFORMATION CONTACT:
Benny L. McGlamery, Operations
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5570.

SUPPLEMENTARY INFORMATION:

History

The control tower at Mayport NAS,
FL, is not open continuously. The Class
D airspace description for Mayport NS
Mayport, FL, reflects the part time status
of the Class D airspace. Since the Class
E4 airspace is an extension to the Class
D airspace, the status of the class E4
airspace is the same as the Class D
airspace. Therefore, a reference to days

and times must be added to the Class E4
airspace description to reflect its status
as part time. The effective days and
times will be continuously published in
the Airport/Facility Directory. This
action will have a positive impact on
the users of the airspace in the vicinity
of Mayport NAS by accurately reflecting
the part time status of the airspace. This
rule will become effective on the date
specified in the DATES section. Since
this action makes a technical
amendment to the Class E4 airspace,
which has a positive impact on users of
the airspace in the vicinity of the
airport, notice and public procedure
under 5 U.S.C. 553(b) are unnecessary.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations (14 CFR
part 71) modifies the Class E4 airspace
description at Mayport NS Mayport, FL,
to reflect the part time status of the
Class E4 airspace. The effective days
and times will be continuously
published in the Airport/Facility
Directory.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
Airspace, Incorporation by reference,

Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR Part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; EO 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
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Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

Paragraph 6004 Class E airspace areas
designated as an extension to a Class D or
E surface area.

* * * * *

ASO FL E4 Mayport NS Mayport, FL
[Revised]

Mayport NAS, FL

(Lat. 30°23'31" N, long. 81°25'23" W)
Mayport (Navy) TACAN

(Lat. 30°23'19" N, long. 81°25'23" W)

That airspace extending upward from the
surface within 3.2-miles each side of the
Mayport (Navy) TACAN 035° radial
extending from the 4.2-mile radius of
Mayport NAS to 5 miles northeast of the
TACAN. This Class E airspace is effective
during the days and times established in
advance by a Notice to Airmen. The effective
days and times will thereafter be
continuously published in the Airport/
Facility Directory.
* * * * *

Issued in College Park, Georgia, on
February 10, 1997.

Wade T. Carpenter,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 97-5063 Filed 2—23-97; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF COMMERCE
Bureau of Export Administration

15 CFR Part 746

[Docket No. 961015286—6286—-01]
RIN 0694-AB43

Exports to Cuba; Support for the
Cuban People

AGENCY: Bureau of Export
Administration.

ACTION: Final rule.

SUMMARY: On October 6, 1995, President
Clinton announced several changes to
the administration of the Cuban
embargo intended to promote
democratic change in Cuba.
Accordingly, this final rule amends the
Export Administration Regulations by
introducing a licensing review policy
for the approval, on a case-by-case basis,
of certain exports to human rights
organizations, news bureaus, and
individuals and non-governmental
organizations engaged in activities that
promote democratic activity in Cuba.
EFFECTIVE DATE: March 3, 1997.

FOR FURTHER INFORMATION CONTACT:
Bruce Cromack, Office of Strategic

Trade and Foreign Policy Controls,
Bureau of Export Administration,
Telephone: (202) 482-5537.

SUPPLEMENTARY INFORMATION:
Background

On October 6, 1995 the President
announced new measures designed to
improve enforcement of the U.S.
embargo against Cuba and to increase
support for the Cuban people. The
measures would permit U.S. persons to
engage in new categories of transactions
with eligible Cuban entities, providing
increased support for the Cuban people
by facilitating communications, and
supporting human rights and
democratic activities. This rule is
consistent with the Cuban Democracy
Act of 1992 and the Cuban Liberty and
Democratic Solidarity (Libertad) Act of
1996.

Although the Export Administration
Act (EAA) expired on August 20, 1994,
the President invoked the International
Emergency Economic Powers Act and
continued in effect, to the extent
permitted by law, the provisions of the
EAA and the EAR in Executive Order
12924 of August 19, 1994, as extended
by the President’s notice of August 15,
1995 (60 FR 42767) and notice of
August 14, 1996 (61 FR 42527).

Rulemaking Requirements

1. This final rule has been determined
to be significant for purposes of E.O.
12866.

2. This rule involves collections of
information subject to the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501
et seq.). These collections have been
approved by the Office of Management
and Budget under control numbers
0694-0021 and 0694—-0088.
Notwithstanding any other provision of
law, no person is required to respond to
nor shall a person be subject to a
penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a currently valid
OMB Control Number.

3. This rule does not contain policies
with Federalism implications sufficient
to warrant preparation of a Federalism
assessment under Executive Order
12612.

4. The provisions of the
Administrative Procedure Act (5 U.S.C.
553) requiring notice of proposed
rulemaking, the opportunity for public
participation, and a delay in effective
date, are inapplicable because this
regulation involves a military and
foreign affairs function of the United
States (5 U.S.C. 553(a)(1)). Further, no

other law requires that a notice of
proposed rulemaking and an
opportunity for public comment be
given for this final rule. Because a
notice of proposed rulemaking and an
opportunity for public comment are not
required to be given for this rule under
5 U.S.C. 553 or by any other law, the
requirements of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) are
not applicable.

Therefore, this regulation is issued in
final form. Although there is no formal
comment period, public comments on
this regulation are welcome on a
continuing basis. Submit comments to
Hillary Hess, Office of Exporter
Services, Regulatory Policy Division,
Bureau of Export Administration,
Department of Commerce, P.O. Box 273,
Washington, DC 20044.

List of Subjects in 15 CFR Part 746

Embargoes, Exports, Foreign trade,
Reporting and recordkeeping
requirements.

Accordingly, part 746 of the Export
Administration Regulations (15 CFR
Parts 730—-774) is amended as follows:

PART 746—[AMENDED]

1. The authority citation for 15 CFR
part 746 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 22 U.S.C. 287c; 22 U.S.C.
6004; E.O. 12918, 59 FR 28205, 3 CFR, 1994
Comp., p. 899; E.O. 12924, 59 FR 43437, 3
CFR, 1994 Comp., p. 917; Notice of August
15, 1995 (60 FR 42767, August 17, 1995); and
Notice of August 14, 1996 (61 FR 42527).

2. Section 746.2 is amended by
adding paragraph (b)(4) to read as
follows:

§746.2 Cuba.

* * * * *

b * * *

(4) Applications for licenses may be
approved, on a case-by-case basis, for
certain exports to Cuba intended to
provide support for the Cuban people,
as follows:

(i) Applications for licenses for
exports of certain commodities and
software may be approved to human
rights organizations, or to individuals
and non-governmental organizations
that promote independent activity
intended to strengthen civil society in
Cuba when such exports do not give rise
to U.S. national security or counter-
terrorism concerns. Examples of such
commodities include fax machines,
copiers, computers (e.g., 486-level/CTP
of 24.8 MTOPS or less), business/office
software, document scanning
equipment, printers, typewriters, and
other office or office communications
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equipment. Applicants may donate or
sell the commodities or software to be
exported. Reexport to other end-users or
end-uses is not authorized.

(if) Commodities and software may be
approved for export to U.S. news
bureaus in Cuba whose primary purpose
is the gathering and dissemination of
news to the general public. In addition
to the examples of commodities and
software listed in paragraph (b)(4)(i) of
this section, certain telecommunications
equipment necessary for the operation
of news organizations (e.g., 33M bit/s
data signaling rate or less) may be
approved for export to U.S. news
bureaus.
* * * * *

Dated: February 26, 1997.
Sue E. Eckert,
Assistant Secretary for Export
Administration.
[FR Doc. 97-5169 Filed 2-28-97; 8:45 am]
BILLING CODE 3510-33-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 178
[Docket No. 93F-0028]

Indirect Food Additives: Adjuvants,
Production Aids, and Sanitizers

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of 3,6-bis(4-chlorophenyl)-
2,5-dihydro-pyrrolo[3,4-c]pyrrole-1,4-
dione (C.l. Pigment Red 254) as a
colorant in polymers intended for use in
contact with food. This action is in
response to a petition filed by Ciba-
Geigy Corp.

DATES: Effective March 3, 1997; written
objections and requests for a hearing by
April 2, 1997.

ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA—
305), Food and Drug Administration,
12420 Parklawn Dr., rm. 1-23,
Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Richard H. White, Center for Food
Safety and Applied Nutrition (HFS—
216), Food and Drug Administration,
200 C Sst. SW., Washington, DC 20204,
202-418-3094.

SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
March 17, 1993 (58 FR 14402), FDA

announced that a food additive petition
(FAP 3B4349) had been filed by Ciba-
Geigy Corp., 315 Water St., Newport, DE
19804—2434 (currently c/o Keller and
Heckman, 1001 G St. NW., suite 500
West, Washington, DC 20001). The
petition proposed to amend the food
additive regulations in § 178.3297
Colorants for polymers (21 CFR
178.3297) to provide for the safe use of
3,6-bis(4-chlorophenyl)-2,5-dihydro-
pyrrolo[3,4-c]pyrrole-1,4-dione (C.I.
Pigment Red 254) as a colorant in
polymers intended for use in contact
with food.

In its evaluation of the safety of this
food additive, FDA reviewed the safety
of the additive and the chemical
impurities that may be present in the
additive resulting from its
manufacturing process. Although the
additive itself has not been shown to
cause cancer, it may contain minute
amounts of polychlorinated biphenyls
(PCB’s), which are carcinogenic
impurities resulting from the
manufacture of the additive. Residual
amounts of reactants, manufacturing
aids, and their constituent impurities,
and byproducts, such as PCB’s, are
commonly found as contaminants in
chemical products, including food
additives.

|. Determination of Safety

Under the so-called ““general safety
clause” of the Federal Food, Drug, and
Cosmetic Act (the act) (21 U.S.C.
348(c)(3)(A)), a food additive cannot be
approved for a particular use unless a
fair evaluation of the data available to
FDA establishes that the food additive is
safe for that use. FDA'’s food additive
regulations (21 CFR 170.3(i)) define safe
as ‘‘a reasonable certainty in the minds
of competent scientists that the
substance is not harmful under the
intended conditions of use.”

The food additives anticancer, or
Delaney, clause of the act (21 U.S.C.
348(c)(3)(A)) provides that no food
additive shall be deemed to be safe if it
is found to induce cancer when ingested
by man or animal. Importantly,
however, the Delaney clause applies to
the additive itself and not to the
impurities in the additive. That is,
where an additive itself has not been
shown to cause cancer, but contains a
carcinogenic impurity, the additive is
properly evaluated under the general
safety clause using risk assessment
procedures to determine whether there
is a reasonable certainty that no harm
will result from the proposed use of the
food additive (Scott v. FDA, 728 F.2d
322 (6th Cir. 1984)).

11. Safety of the Petitioned Use of the
Additive

FDA estimates that the petitioned use
of the food additive, 3,6-bis(4-
chlorophenyl)-2,5-dihydro-pyrrolo[3,4-
c]pyrrole-1,4-dione (C.I. Pigment Red
254), will result in exposure to no
greater than 0.2 parts per billion (ppb)
of the food additive in the daily diet (3
kilograms (kg)) or an estimated daily
intake (EDI) of 0.6 micrograms (ug) per
person per day (ug/person/day) (Ref. 1).

FDA does not ordinarily consider
chronic toxicological studies to be
necessary to determine the safety of an
additive whose use will result in such
low exposure levels (Ref. 2), and the
agency has not required such testing
here. However, the agency has reviewed
the available toxicological data (acute
toxicity and mutagenicity studies) on
the additive and concludes that the
small dietary exposure resulting from
the proposed use of the additive is safe.

FDA has evaluated the safety of this
additive under the general safety clause,
considering all available data and using
risk assessment procedures to estimate
the upper-bound limit of lifetime
human risk presented by PCB’s,
carcinogenic chemicals that may be
present as impurities in the additive.
This risk evaluation of PCB’s has two
aspects: (1) Assessment of the worst-
case exposure to these impurities from
the proposed use of the additive; and (2)
extrapolation of the risk observed in the
animal bioassays to the conditions of
worst-case exposure to humans.

A.PCB’s

FDA has estimated the hypothetical
worst-case exposure to PCB’s from the
petitioned use of the food additive as a
colorant in polymers to be less than
1x10-4 parts per trillion of the daily diet
(3 kg), or 0.3 picograms (pg)/person/day
(Ref. 3). The agency used data from a
carcinogenesis bioassay on PCB'’s,
conducted by Norback and Weltman
(Ref. 4), to estimate the upper-bound
limit of lifetime human risk from
exposure to these chemicals resulting
from the proposed use of the food
additive (Ref. 5). The results of the
bioassay on a PCB mixture (Aroclor
1260) demonstrated that the material
was carcinogenic for male and female
rats under the conditions of the study.
The test material caused significantly
increased incidence of hepatocellular
tumors in both female and male rats.

Based on the estimated worst-case
exposure to PCB’s of 0.3 pg/person/day,
FDA estimates that the upper-bound
limit of lifetime human risk from the
use of the subject additive is less than
7.5x10-13, or 8 in 10 trillion (Refs. 6 and
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7). Because of the numerous
conservative assumptions used in
calculating the exposure estimate, the
actual lifetime-averaged individual
exposure to PCB’s is likely to be
substantially less than the potential
worst-case exposure, and therefore, the
upper-bound limit of lifetime human
risk would be less. Thus, the agency
concludes that there is a reasonable
certainty that no harm from exposure to
PCB’s would result from the proposed
use of the additive.

B. Need for Specifications

The agency has also considered
whether specifications are necessary to
control the amount of PCB’s present as
impurities in the additive. The agency
finds that specifications are not
necessary for the following reasons: (1)
Because of the low levels at which
PCB’s may be expected to remain as
impurities following production of the
additive, the agency would not expect
these impurities to become components
of food at other than extremely low
levels; and (2) the upper-bound limit of
lifetime human risk from exposure to
these impurities, even under worst-case
assumptions, is very low, less than 8 in
10 trillion.

I11. Conclusion on Safety

FDA has evaluated the data in the
petition and other relevant material.
Based on this information, the agency
concludes that the proposed use of the
additive as a colorant in polymers in
contact with food is safe, that the food
additive will achieve its intended
technical effect, and that the regulations
in §178.3297 should be amended as set
forth below.

In accordance with §171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the information contact person
listed above. As provided in § 171.1(h),
the agency will delete from the
documents any materials that are not
available for public disclosure before
making the documents available for
inspection.

IV. Environmental Impact

The agency has carefully considered
the potential environmental effects of

this action. FDA has concluded that the
action will not have a significant impact
on the human environment, and that an
environmental impact statement is not
required. The agency’s finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Branch
(address above) between 9 a.m. and 4
p.m., Monday through Friday.

V. Objections

Any person who will be adversely
affected by this regulation may at any
time on or before April 2, 1997, file with
the Dockets Management Branch
(address above) written objections
thereto. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

VI. References

The following references have been
placed on display in the Dockets
Management Branch (address above)
and may be seen by interested persons
between 9 a.m. and 4 p.m., Monday
through Friday.

1. Memorandum dated September 15,
1993, from the Chemistry Review Branch
(HFS-247) to the Indirect Additives Branch
(HFS-216), concerning “FAP 3B4349 (MATS
#678, M2.1)—Ciba-Geigy Corp. (CG)—Irgazin
DPP Red BO (Cromophtal DPP Red BP) as a

colorant in all polymers. Submission dated
10-29-92.”

2. Kokoski, C. J., “Regulatory Food
Additive Toxicology,” in Chemical Safety
Regulation and Compliance, edited by F.
Homburger and J. K. Marquis, S. Karger, New
York, NY, pp. 24-33, 1985.

3. Memorandum dated February 21, 1995,
from the Chemistry Review Branch (HFS—
247) to the Indirect Additives Branch (HFS—
216), concerning “FAP 3B4349 (MATS #678,
M2.7)—Ciba-Geigy Corp. (CG)—Irgazin DPP
Red BO (Cromophtal DPP Red BP) as a
colorant in all polymers. Submission dated
8-31-94.”

4. Norback, D. H., and R. H. Weltman,
“Polychlorinated Biphenyl Induction of
Hepatocellular Carcinoma in the Sprague-
Dawley Rat,” Environmental Health
Perspectives, 60:97-105, 1985.

5. Gaylor, D. W., and R. L. Kodell, “Linear
Interpolation Algorithm for Low Dose Risk
Assessment of Toxic Substances,” Journal of
Environmental Pathology and Toxicology,
4:305-312, 1980.

6. Memorandum, Report of the
Quantitative Risk Assessment Committee,
August 18, 1995.

7. Memorandum dated October 11, 1996,
from the Quantitative Risk Assessment
Committee (HFS-16) to the Indirect
Additives Branch (HFS-216) concerning
“Clarification of QRAC Memorandum of
August 18, 1995, re FAPs 9B4158 and
3B4349.”

List of Subjects in 21 CFR Part 178

Food additives, Food packaging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 178 is
amended as follows:

PART 178—INDIRECT FOOD
ADDITIVES: ADJUVANTS,
PRODUCTION AIDS, AND SANITIZERS

1. The authority citation for 21 CFR
part 178 continues to read as follows:

Authority: Secs. 201, 402, 409, 721 of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 321, 342, 348, 379%).

2. Section 178.3297 is amended in the
table in paragraph (e) by alphabetically
adding a new entry under the headings
“Substances” and ‘‘Limitations’ to read
as follows:

§178.3297 Colorants for polymers.

* * * * *
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Substances

Limitations

* *

3,6-Bis(4-chlorophenyl)-2,5-dihydro-pyrrolo[3,4-c]pyrrole-1,4-dione (C.1.
Pigment Red 254, CAS Reg. No. 84632—65-5)

* *

* *

* *

* *

For use only at levels not to exceed 1 percent by weight of polymers.
The finished articles are to contact food only under conditions of use
B through H, described in Table 2 of §176.170(c) of this chapter.

* *

*

Dated: February 5, 1997.
William K. Hubbard,

Associate Commissioner for Policy
Coordination.

[FR Doc. 97-5077 Filed 2—28-97; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 100

[CGD07-97-002]

RIN 2115-AE46

Special Local Regulations: Intracoastal
Waterway, St. Augustine, FL

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: Special local regulations are
being adopted for the ““Blessing of the
Fleet”” ceremony. The event will be held
from 11 a.m. to 3 p.m. Eastern Standard
Time (EST) on March 23, 1997. The
regulated area includes those waters
between the Bridge of Lions and the
Fish Island Marina Daybeacon #2 in the
Matanzas River, St. Augustine, Florida.
The anticipated concentration of
participant and spectator vessels will
create an unusual hazard on the
navigable waters. The regulations are
needed to provide for the safety of life
on navigable waters during the event.

EFFECTIVE DATE: This rule becomes
effective 9 a.m. EST and terminates at 3
p.m. EST on Sunday, March 23, 1997.

FOR FURTHER INFORMATION CONTACT:
Ensign G. Watson, Project Officer, Coast
Guard Group Mayport Florida, (904)
247-7398.

SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 553, a notice
of proposed rulemaking was not
published for this regulation and good
cause exists for making it effective in
less than 30 days from the date of
publication. Following normal
rulemaking procedures would have
been impractical. The information to
hold the event was not received until
January 17, 1997, leaving insufficient

time to publish proposed rules prior to
the event or to provide a delayed
effective date.

Discussion of Regulations

The event requiring this regulation is
a “‘Blessing of the Fleet” ceremony.
There will be 150 participating vessels
in single file, parade style, transiting the
Intracoastal Waterway from the Bridge
of Lions south to Daybeacon number #2,
and returning north to the Bridge of
Lions. Approximately ten spectator craft
are expected. The total number of
vessels in the regatta area creates an
extra hazard to the safety of life on the
navigable waters.

The regulated area includes those
waters between the Bridge of Lions and
the Fish Island Marina Daybeacon #2,
LLNR 35420, position 29-52.15N, 081—
18.12W, in the Matanzas River, St.
Augustine, Florida. Datum: NAD 1983.
The event requires that vessel traffic
control be implemented within the area
of the Intracoastal Waterway between
the Bridge of Lions and Daybeacon
number #2. This regulation provides
that entry into the regulated area, by
other than parade participants or
spectator craft, is prohibited, unless
authorized by the Patrol Commander.
After termination of the “Blessing of the
Fleet” ceremony, all vessels may resume
normal operations.

Spectator craft will be allowed to
enter the regulated area; however, vessel
mooring, anchoring, and movement
restrictions will be directed by Coast
Guard and local law enforcement
officials.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has been exempted from review
by the Office of Management and
Budget under that order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040;
February 26, 1979). The Coast Guard
expects the economic impact of this rule

to be so minimal that a full Regulatory
Evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT is unnecessary. The regulation will
only be in effect for a total of 5 hours

on the date of the ceremony.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider whether this rule will
have a significant economic impact on
a substantial number of small entities.
“*Small entities” include independently
owned and operated businesses that are
not dominant in their field and that
otherwise qualify as “small business
concerns” under section 3 of the Small
Business Act (15 U.S.C. 632).

The Coast Guard certifies under
section 605 (b) of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) that
this rule will not have a significant
economic impact on a substantial
number of small entities because the
regulation will be in effect for a total of
5 hours in a limited area of the
Intracoastal Waterway in St. Augustine.

Collection of Information

These regulations contain no
collection of information requirements
under the Paperwork Reduction Act (44
U.S.C. 3501 et seq.).

Federalism

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
the proposed rulemaking does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.

Environmental Assessment

The Coast Guard has considered the
environmental impact of this rule under
paragraph 2.B.2 of Commandant
Instruction M16475.1B, (as revised by
59 FR 38654, July 29, 1994). In
accordance with that instruction,
specifically section 2.B.4 and 2.B.5, this
action has been environmentally
assessed (EA completed), and the Coast
Guard has concluded that this event
will not significantly affect the quality
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of human environment. An
environmental assessment and finding
of no significant impact have been
prepared and are available for copying
and inspection.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

Temporary Regulations

In consideration of the foregoing, Part
100 of Title 33, Code of Federal
Regulations, is amended as follows:

PART 100—[AMENDED]

1. The authority citation for Part 100
continues to read as follows:

Authority: 33 U.S.C. 1233; 49 CFR 1.46.

2. A new temporary section 100.35T—
97-002 is added to read as follows:

§100.35T-97-002
St. Augustine, FL.

Intracoastal Waterway;

(a) Regulated area. The regulated area
is located in the waters of the Matanzas
River, Intracoastal Waterway, St.
Augustine, Florida. Its northern
boundary is formed by a line,
perpendicular to the centerline of the
Matanzas River, drawn from Fish Island
Marina Daybeacon #2, LLNR 35420,
position 29-52.15N, 081-18.12W, near
the entrance of the San Sebastian River,
to the East bank of the Matanzas River.
The eastern boundary is formed by the
eastern bank of the Matanzas River. The
western boundary begins where the
Bridge of Lions meets the west bank of
the Matanzas River and runs along the
west bank of the river to 29-52.34N,
081-18.13W, and then to 29-52.20N,
081-18.09W at the southeast end of the
regulated area. All coordinates reference
Datum: NAD 1983.

(b) Special local regulations. (1) Entry
into this regulated area, by other than
parade participants or spectator craft, is
prohibited, unless authorized by the
Patrol Commander. After termination of
the “Blessing of the Fleet” ceremony, all
vessels may resume normal operations.

(2) Spectator craft will be allowed to
enter the regulated area; however, vessel
mooring, anchoring, and movement
restrictions will be directed by Coast
Guard and local law enforcement
officials.

(c) Effective date. This regulation
becomes effective at 9 a.m. EST and
terminates at 3 p.m. EST, on March 23,
1997.

Dated: February 13, 1997.
J.W. Lockwood,

Rear Admiral, U.S. Coast Guard Commander,
Seventh Coast Guard District.

[FR Doc. 97-5064 Filed 2-28-97; 8:45 am]
BILLING CODE 4910-14-M

33 CFR Part 110

[CGD01-96-012]

RIN 2115-AA98

Special Anchorage Area: Special
Anchorage Great Kills Harbor, Staten

Island, New York; Special Anchorage
Sheepshead Bay, Brooklyn, New York

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is amending
the special anchorage regulations for
Great Kills Harbor, Staten Island, New
York, and Sheepshead Bay, Brooklyn,
New York. The regulations are amended
to remove the language that required
federal mooring permits for individual
mooring locations in these special
anchorage areas.

EFFECTIVE DATE: April 2, 1997.

FOR FURTHER INFORMATION CONTACT: LT
John W. Green, Waterways Oversight
Branch, Coast Guard Activities, New
York (212) 668-7906.

SUPPLEMENTARY INFORMATION:

Regulatory History

On March 20,1996, the Coast Guard
published a notice of proposed
rulemaking (NPRM) in the Federal
Register (61 FR 11356). The Coast Guard
received one hundred fifty comments on
the proposals. A public hearing was
requested but was not held since the
written comments clearly expressed the
views of the commenters and oral
presentations would not aid the
rulemaking process.

Background and Purpose

An area designated as a special
anchorage provides for vessels 65 feet
and under to anchor within specified
boundaries without exhibiting anchor
lights. Approximately a decade ago,
Captain of the Port New York
administered approximately 2,500
mooring locations annually in
approximately nine special anchorages.
As the size of the boating public grew,
the burden of administering these
mooring locations became increasingly
difficult. Several years ago, Captain of
the Port New York discontinued the
administration of individual
recreational mooring locations in all
special anchorages, except for
anchorages in Great Kills Harbor and

Sheepshead Bay. Due to budget
constraints and the Presidential
mandate to streamline the federal
government, Captain of the Port New
York discontinued entirely the
discretionary procedure of issuing
permits for mooring locations. This rule
amends existing regulations to reflect
that mooring permits are no longer
issued by the Coast Guard for the Great
Kills Harbor and Sheepshead Bay
anchorages. Although mooring permits
are no longer issued by the Captain of
the Port, vessels may still anchor or use
a mooring buoy without displaying
lights. Vessel owners interested is using
these anchorages in the 1997 boating
season may contact: Thomas Rozinski,
Deputy Counsel, New York City
Department of Parks and Recreation,
The Arsenal, Central Park, New York,
NY 10021.

Discussion of Comments

One hundred fifty comments objected
to the Coast Guard discontinuing the
issuance of mooring permits in the Great
Kills Harbor special anchorage. No
comments were received objecting to
the Coast Guard discontinuing the
issuance of mooring permits in
Sheepshead Bay.

Comments were received from three
yacht clubs in Great Kills Harbor and
one hundred forty of their members and
from seven individuals not specifically
allied with the three yacht clubs. These
persons stated that the transfer of
responsibility for issuing permits to the
Borough of Staten Island or other entity
would result in chaos on the water, and
the cost of a mooring permit to be
increased beyond the reach of the vessel
owners holding permits. On yacht club
stated that there may be a loss of
membership and possible dissolution of
the club due to the increase in the cost
of permits. The Coast Guard considered
these comments and forwarded them to
the New York City Department of Parks
and Recreation. The Coast Guard
believes that the municipality will
regulate the moorings in an orderly
manner and in the best interests of its
constituents. Concerns over the costs of
future permits should be addressed to
New York City Department of Parks and
Recreation at the address provided in
the Background and Purpose section
above.

Various persons suggested that the
Coast Guard charge a fee, or extend the
term of the permit to two or three years
to offset the Coast Guard’s expenses in
issuing permits. The Coast Guard
considered these comments. The
decision to no longer issue mooring
permits was based on the belief that,
similar to the arrangement in the rest of
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the country, local governments, rather
than the federal government, are the
appropriate entities to issue local
mooring permits. The Coast Guard
believes it is inappropriate for the Coast
Guard to continue to administer the
moorings and charge increased fees to
compensate for the cost of administering
the system.

Regulatory Evaluation

This proposal is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has been exempted from review
by the Office of Management and
Budget under that order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040;
February 26, 1979). The Coast Guard
expects the economic impact of this
proposal to be so minimal that a full
Regulatory Evaluation under paragraph
10(e) of the regulatory policies and
procedures of DOT is unnecessary. This
rule does not affect the status of the
special anchorage areas in Great Kills
Harbor or Sheepshead Bay, but merely
reflects that the Captain of the Port of
New York mooring permit procedures
are no longer applicable and that
mooring permits will no longer be
issued by the Coast Guard. This
proposal will not be significant because
the boating public retains the ability to
use the anchorages, and will be able to
do so without obtaining a Federal
mooring permit. The Coast Guard
expects that the New York City Parks
and Recreation Department will act in
the interest of the boating public and
will carefully consider the economic
impact of their actions on vessel
owners.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider the economic impact on
small entities of a rule for which a
general notice of proposed rulemaking
is required. “Small entities” may
include (1) small business and not-for-
profit organizations that are
independently owned and operated and
are not dominant in their field and (2)
governmental jurisdictions with
populations of less than 50,000.

For reasons set forth in the Regulatory
Evaluation and Discussion of Comments
sections, the Coast Guard certifies under
5 U.S.C. 605(b) that this regulation will
not have a significant economic impact
on a substantial number of small
entities.

Collection of Information

This proposal contains no collection-
of-information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism

The Coast Guard has analyzed this
rule under the principles and criteria
contained in Executive Order 12612 and
has determined that this proposed rule
does not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Environment

The Coast Guard has considered the
environmental impact of this regulation
and concluded that it is categorically
excluded from further analysis and
documentation requirements under the
National Environmental Policy Act
(NEPA). This determination was made
in accordance with agency procedures
and policy for categorical exclusions
published in pagragrah 2.B.2.e. (34)(a) of
Commandant Instruction M16475.1B (as
revised by 59 FR 38654, July 29, 1994).
A Categorical Exclusion Determination
and Environmental Analysis Checklist
are included in the docket.

List of Subjects in 33 CFR Part 110
Anchorage grounds.

Regulation

For reasons set out the preamble, the
Coast Guard amends 33 CFR 110.60 as
follows:

PART 110—[AMENDED]

1. The authority citation for Part 110
continues to read as follows:

Authority: 33 U.S.C. 471, 2071; 49 CFR
1.46 and 33 CFR 1.05-1(g). Section 110.1a
and each section listed in it are also issued
under 33 U.S.C. 1223 and 1231.

2. Section 110.60 is amended by
revising the note following paragraph
(r-1) and paragraph (x)(4) to read as
follows (table 110.60(x)(4) and figure
110.60(x)(4) following paragraph (x)(4)
remain unchanged):

§110.60 Port of New York and vicinity.

* * * * *
(r—l) * * K

Note: The special anchorage area is
principally for use by yachts and other
recreational craft. A temporary float or buoy
for marking the location of the anchor of a
vessel at anchor may be used. Fixed mooring
piles or stakes are prohibited. Vessels shall
be anchored so that no part of the vessel
comes within 50 feet of the marked channel.
* * * * *

X * * *

(4) Captain of the Port Regulations. In
Sheepshead Bay, New York, Western,

Northern, and Southern Special
Anchorage Areas, the following applies:
(i) Two anchors shall be used. The
anchor minimum weight and minimum

chain size shall be as shown in table
110.60(x)(4) and the anchor shall be
placed as shown in figure 110.60(x)(4).

(i) The area is principally for vessels
used for a recreational purpose.

* * * *
Dated: February 11, 1997.
J.L. Linnon,

Commander, First Coast Guard District.
[FR Doc. 97-5065 Filed 2—28-97; 8:45 am]
BILLING CODE 4910-14-M

33 CFR Part 117
[CGD8-97-001]
RIN 2115-AE47

Drawbridge Operation Regulations;
Gulf Intracoastal Waterway, Louisiana

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: This rule removes the
regulations for the East Park Avenue
and East Main Street Bridges across the
Gulf Intracoastal Waterway, mile 57.6
and 57.7 at Houma, Terrebonne Parish,
Louisiana. These drawbridges have been
replaced by high level fixed bridges and
the drawbridge regulations are no longer
necessary.

DATES: This rule is effective on April 2,
1997.

FOR FURTHER INFORMATION CONTACT: Mr.
David M. Frank, Bridge Administration
Branch, (504) 589-2965.

SUPPLEMENTARY INFORMATION:
Drafting Information

The principal persons involved in
drafting this document are Mr. David
Frank, Project Officer and Lieutenant
Commander J. A. Wilson, Project
Attorney.

Background and Purpose

The East Park Avenue and East Main
Street drawbridges were replaced by
high level fixed bridges in November of
1996. Since the drawbridges are no
longer at these locations, there is no
longer a need for the drawbridge
operation regulation. This rule is being
published without an opportunity for
notice and comment because the bridges
regulated in 33 CFR 117.451(c) have
been replaced and these regulations are
no longer necessary. For this reason, the
Coast Guard finds good cause why
notice and comment are unnecessary
under 5 U.S.C. 8§553(b)(2)(B) and why,
in accordance with 5 U.S.C. §553(d)(3),



9370

Federal Register / Vol. 62, No. 41 / Monday, March 3, 1997 / Rules and Regulations

this rule may be made effective in less
than 30 days after its publication in the
Federal Register.

Regulatory Evaluation

This rule is not major under Executive
Order 12291 and not significant under
the “Department of Transportation
Regulatory Policies and Procedures” (44
FR 11040; February 26, 1979). The Coast
Guard expects the economic impact of
this rule to be so minimal that a full
Regulatory Evaluation is unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C 601 et seq.), the Coast Guard
must consider whether this rule will
have a significant economic impact on
a substantial number of small entities.
“Small entities” include independently
owned and operated small businesses
that are not dominant in their field and
that otherwise qualify as “small
business concerns” under section 3 of
the Small Business Act (15 U.S.C. 632).
This rule will have no impact on either
vehicular or navigational traffic.
Because it expects the impact of this
final rule to be minimal, the Coast
Guard certifies under 5 U.S.C. 605(b)
that it will not have a significant
economic impact on a substantial
number of small entities.

Collection of Information

This rule contains no collection of
information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism

The Coast Guard has analyzed this
rule under the principles and criteria
contained in Executive Order 12612 and
has determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Environment

The Coast Guard considered the
environmental impact of this rule and
concluded that, under section 2.B.2 of
Commandant Instruction M16475.1
(series), this proposal is categorically
excluded from further environmental
documentation.

List of Subjects in 33 CFR Part 117
Bridges.
Regulation

In consideration of the foregoing, Part
117 of Title 33, Code of Federal
Regulations, is amended as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for Part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05-1(g); section 117.255 also issued

under the authority of Pub. L. 102-587, 106
Stat. 5039.

§117.451 [Amended]

2.1n 8117.451, paragraph (c) is
removed and paragraph (d), (e), and (f)
are redesignated paragraphs (c), (d), and
(e) respectively.

Dated: January 30, 1997.
T.W. Josiah,

Rear Admiral, U.S. Coast Guard, Commander,
Eighth Coast Guard District.

[FR Doc. 97-5173 Filed 2-28-97; 8:45 am]
BILLING CODE 4910-14-M

33 CFR Part 117
[CGD08-97-003]

RIN 2115-AE47

Drawbridge Operation Regulation;
Inner Harbor Navigation Canal, LA
AGENCY: Coast Guard, DOT.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: Notice is hereby given that
the Commander, Eighth Coast Guard
District has issued a temporary
deviation from the regulation governing
the operation of the Seabrook Railroad
bascule span drawbridge across the
Inner Harbor Navigation Canal, mile 4.5
in New Orleans, Orleans Parish,
Louisiana. This deviation requires that
the draw open on signal except that
between the hours of 8 a.m. and noon
and between the hours of 1 p.m. and 5
p.m. on weekdays only from April 7,
1997 through May 2, 1997, the draw
need not open for the passage of vessels.
Presently, the draw is required to open
on signal. This closure is necessary for
structural repair of the roadway support
which has been damaged as a result of
a vessel allision. The draw of the bridge
may be open between noon and 1 p.m.
to pass havigation.

DATES: The deviation is effective from 8
a.m. on April 7, 1997 through 5 p.m. on
May 2, 1997.

FOR FURTHER INFORMATION CONTACT:

Mr. Phil Johnson, Bridge Administration
Branch, Commander (ob), Eighth Coast
Guard District, 501 Magazine Street,
New Orleans, Louisiana 70130-3396,
telephone number (504) 589-2965.

SUPPLEMENTARY INFORMATION:
Background and Purpose

The Seabrook (Southern railroad)
bascule span drawbridge across the
Inner Harbor Navigation Canal, mile 4.5
in New Orleans, has a vertical clearance
of one foot above high tide in the closed
to navigation position and unlimited
clearance in the open to navigation
position. Navigation on the waterway
consist of tugs with tows, including
crane barges, jack-up boats, oil industry
crew vessels, fishing vessels, sailing
vessels, and other recreational craft. The
Port of New Orleans requested a
temporary deviation from the normal
operation of the bridge so that repairs to
the concrete roadway support may be
made.

Dated: January 30, 1997.
T.W. Josiah,

Rear Admiral, U.S. Coast Guard, Commander,
Eighth Coast Guard District.

[FR Doc. 97-5175 Filed 2—-28-97; 8:45 am]
BILLING CODE 4910-14-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[FRL-5696-4]

National Oil and Hazardous
Substances Pollution Contingency
Plan; National Priorities List Update

AGENCY: Environmental Protection
Agency.

ACTION: Notice of deletion of the Spence
Farm Site from the National Priorities
List.

SUMMARY: The Environmental Protection
Agency (EPA) Region Il announces the
deletion of the Spence Farm site in
Ocean County, New Jersey from the
National Priorities List (NPL). The NPL
is Appendix B of 40 CFR Part 300, the
National Oil and Hazardous Substances
Pollution Contingency Plan (NCP),
which EPA promulgated pursuant to
Section 105 of the Comprehensive
Environmental Response,
Compensation, and Liability Act of 1980
(CERCLA), as amended. EPA and the
State of New Jersey have determined
that responsible parties have
implemented all appropriate response
actions required. Moreover, EPA and the
State of New Jersey have determined
that remedial actions conducted at the
site to date remain protective of public
health, welfare, and the environment.
EFFECTIVE DATE: March 3, 1997.

ADDRESSES: Comprehensive information
on this site is available for viewing at
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the Site Administrative Record
Repository located at: New Egypt
Library, 10 Evergreen Road, New Egypt,
NJ 08533, Contact: Barbara Rothlein,
Phone: (609) 758-7888.

Hours: Monday (10 am to 5 pm and 7
to 9 pm)

Tuesday (10 am to 5 pm)

Wednesday (1 to 5 pm)

Thursday (1 to 5 pm and 7 to 9 pm)

Friday (10 am to 5 pm)

Saturday (10 am to 1 pm).

FOR FURTHER INFORMATION CONTACT: Mr.
Joseph Gowers, Remedial Project
Manager, U.S. Environmental Protection
Agency, Region Il, 290 Broadway, 19th
Floor, New York, New York 10007—
1866, (212) 637-4413.

SUPPLEMENTARY INFORMATION: The site to
be deleted from the NPL is:

Spence Farm Site in Ocean County,
New Jersey.

A Notice of Intent to Delete for this
site was published October 25, 1996 (61
FR 55260). The closing date for
comments on the Notice of Intent to
Delete was November 25, 1995. EPA
received no comments and therefore has
not prepared a Responsiveness
Summary.

The EPA identifies sites which appear
to present a significant risk to public
health, welfare, or the environment and
it maintains the NPL as the list of those
sites. Sites on the NPL may be the
subject of Hazardous Substance
Response Trust Fund (Fund)—financed
remedial actions. Section 300.425(e)(3)
of the NCP states that Fund-financed
actions may be taken at sites deleted
from the NPL in the unlikely event that
conditions at the site warrant such
action. Deletion of a site from the NPL
does not affect responsible party
liability or impede agency efforts to
recover costs associated with response
efforts.

List of Subjects in 40 CFR Part 300

Environmental protection, Air
pollution control, Chemicals, Hazardous
substances, Hazardous waste,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Superfund, Water
pollution control, Water supply.

Dated: February 10, 1997.
William J. Muszynski,
Acting Regional Administrator.

40 CFR Part 300 is amended as
follows:

PART 300—[AMENDED]

1. The authority citation for part 300
continues to read as follows:

Authority: 33 U.S.C. 1321(c)(2); 42 U.S.C.
9601-9657; E.O. 12777, 56 FR 54757, 3 CFR,
1991 Comp. p. 351; E.O. 12580, 52 FR 2923,
3 CFR, 1987 Comp. p. 193.

Appendix B—[Amended]

2. Table 1 of Appendix B to Part 300
is amended by removing the Site
“Spence Farm, Plumstead Township,
New Jersey”.

[FR Doc. 97-5037 Filed 2-28-97; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 300
[FRL—5696-3]

National Oil and Hazardous
Substances Pollution Contingency
Plan; National Priorities List Update

AGENCY: Environmental Protection
Agency.

ACTION: Notice of deletion of the Pijak
Farm Site from the National Priorities
List.

SUMMARY: The Environmental Protection
Agency (EPA) Region Il announces the
deletion of the Pijak Farm site in Ocean
County, New Jersey from the National
Priorities List (NPL). The NPL is
Appendix B of 40 CFR Part 300, the
National Oil and Hazardous Substances
Pollution Contingency Plan (NCP),
which EPA promulgated pursuant to
Section 105 of the Comprehensive
Environmental Response,
Compensation, and Liability Act of 1980
(CERCLA), as amended. EPA and the
State of New Jersey have determined
that responsible parties have
implemented all appropriate response
actions required. Moreover, EPA and the
State of New Jersey have determined
that remedial actions conducted at the
site to date remain protective of public
health, welfare, and the environment.

EFFECTIVE DATE: March 3, 1997.

ADDRESSES: Comprehensive information
on this site is available for viewing at
the Site Administrative Record
Repository located at: New Egypt
Library, 10 Evergreen Road, New Egypt,
NJ 08533; Contact: Barbara Rothlein;
Phone: (609) 758-7888; Hours: Monday
(10 amto 5 pm and 7 to 9 pm), Tuesday
(10 am to 5 pm), Wednesday (1 to 5 pm),
Thursday (1 to 5 pm and 7 to 9 pm),
Friday (10 am to 5 pm), Saturday (10 am
to 1 pm).

FOR FURTHER INFORMATION CONTACT: Mr.
Joseph Gowers, Remedial Project
Manager, U.S. Environmental Protection
Agency, Region Il, 290 Broadway, 19th

Floor, New York, New York 10007—
1866, (212) 637-4413.

SUPPLEMENTARY INFORMATION: The site to
be deleted from the NPL is:

Pijak Farm Site in Ocean County, New
Jersey.

A Notice of Intent to Delete for this
site was published October 25, 1996 (61
FR 55260). The closing date for
comments on the Notice of Intent to
Delete was November 25, 1995. EPA
received no comments and therefore has
not prepared a Responsiveness
Summary.

The EPA identifies sites which appear
to present a significant risk to public
health, welfare, or the environment and
it maintains the NPL as the list of those
sites. Sites on the NPL may be the
subject of Hazardous Substance
Response Trust Fund (Fund)—financed
remedial actions. Section 300.425(¢)(3)
of the NCP states that Fund-financed
actions may be taken at sites deleted
from the NPL in the unlikely event that
conditions at the site warrant such
action. Deletion of a site from the NPL
does not affect responsible party
liability or impede agency efforts to
recover costs associated with response
efforts.

List of Subjects in 40 CFR Part 300

Environmental protection, Air
pollution control, Chemicals, Hazardous
substances, Hazardous waste,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Superfund, Water
pollution control, Water supply.

Dated: February 10, 1997.
William J. Muszynski,
Acting Regional Administrator.

40 CFR Part 300 is amended as
follows:

PART 300—[AMENDED]

1. The authority citation for part 300
continues to read as follows:

Authority: 33 U.S.C. 1321(c)(2); 42 U.S.C.
9601-9657; E.O. 12777, 56 FR 54757, 3 CFR,
1991 Comp. p. 351; E.O. 12580, 52 FR 2923,
3 CFR, 1987 Comp. p. 193.

Appendix B—[Amended]

2. Table 1 of Appendix B to Part 300
is amended by removing the Site “Pijak
Farm, Plumstead Township, New
Jersey.”

[FR Doc. 97-5036 Filed 2—28-97; 8:45 am]
BILLING CODE 6560-50-P
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FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 64
[Docket No. FEMA-7660]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, FEMA.

ACTION: Final rule.

SUMMARY: This rule identifies
communities, where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP), that are suspended on the
effective dates listed within this rule
because of noncompliance with the
floodplain management requirements of
the program. If the Federal Emergency
Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will be withdrawn
by publication in the Federal Register.
EFFECTIVE DATES: The effective date of
each community’s suspension is the
third date (**Susp.”) listed in the third
column of the following tables.

ADDRESSES: If you wish to determine
whether a particular community was
suspended on the suspension date,
contact the appropriate FEMA Regional
Office or the NFIP servicing contractor.

FOR FURTHER INFORMATION CONTACT:
Robert F. Shea, Jr., Division Director,
Program Implementation Division,
Mitigation Directorate, 500 C Street,
SW., Room 417, Washington, DC 20472,
(202) 646-3619.

SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
flood insurance which is generally not
otherwise available. In return,
communities agree to adopt and
administer local floodplain management
aimed at protecting lives and new
construction from future flooding.
Section 1315 of the National Flood
Insurance Act of 1968, as amended, 42
U.S.C. 4022, prohibits flood insurance
coverage as authorized under the
National Flood Insurance Program, 42
U.S.C. 4001 et seq., unless an
appropriate public body adopts
adequate floodplain management
measures with effective enforcement
measures. The communities listed in
this document no longer meet that

statutory requirement for compliance
with program regulations, 44 CFR part
59 et seq. Accordingly, the communities
will be suspended on the effective date
in the third column. As of that date,
flood insurance will no longer be
available in the community. However,
some of these communities may adopt
and submit the required documentation
of legally enforceable floodplain
management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
their eligibility for the sale of insurance.
A notice withdrawing the suspension of
the communities will be published in
the Federal Register.

In addition, the Federal Emergency
Management Agency has identified the
special flood hazard areas in these
communities by publishing a Flood
Insurance Rate Map (FIRM). The date of
the FIRM if one has been published, is
indicated in the fourth column of the
table. No direct Federal financial
assistance (except assistance pursuant to
the Robert T. Stafford Disaster Relief
and Emergency Assistance Act not in
connection with a flood) may legally be
provided for construction or acquisition
of buildings in the identified special
flood hazard area of communities not
participating in the NFIP and identified
for more than a year, on the Federal
Emergency Management Agency’s
initial flood insurance map of the
community as having flood-prone areas
(section 202(a) of the Flood Disaster
Protection Act of 1973, 42 U.S.C.
4106(a), as amended). This prohibition
against certain types of Federal
assistance becomes effective for the
communities listed on the date shown
in the last column.

The Executive Associate Director
finds that notice and public comment
under 5 U.S.C. 553(b) are impracticable
and unnecessary because communities
listed in this final rule have been
adequately notified.

Each community receives a 6-month,
90-day, and 30-day notification
addressed to the Chief Executive Officer
that the community will be suspended
unless the required floodplain
management measures are met prior to
the effective suspension date. Since
these notifications have been made, this
final rule may take effect within less
than 30 days.

National Environmental Policy Act.
This rule is categorically excluded from

the requirements of 44 CFR Part 10,
Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Executive Associate Director has
determined that this rule is exempt from
the requirements of the Regulatory
Flexibility Act because the National
Flood Insurance Act of 1968, as
amended, 42 U.S.C. 4022, prohibits
flood insurance coverage unless an
appropriate public body adopts
adequate floodplain management
measures with effective enforcement
measures. The communities listed no
longer comply with the statutory
requirements, and after the effective
date, flood insurance will no longer be
available in the communities unless
they take remedial action.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

Executive Order 12612, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 12612, Federalism, October 26,
1987, 3 CFR, 1987 Comp., p. 252.

Executive Order 12778, Civil Justice
Reform. This rule meets the applicable
standards of section 2(b)(2) of Executive
Order 12778, October 25, 1991, 56 FR
55195, 3 CFR, 1991 Comp., p. 309.

List of Subjects in 44 CFR Part 64

Flood insurance, Floodplains.

Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED]

1. The authority citation for Part 64
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§64.6 [Amended]

2. The tables published under the
authority of § 64.6 are amended as
follows:
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Date certain fed-
eral assistance

State/location ComNn;l.Jnlty Effective date of eligibility Cur:’ﬁgé %f;?gtlve g%llg?girpg\éﬂ'
flood hazard
areas
Region |
Connecticut: Granby, town of, Hartford 090125 | September 27, 1973, Emerg.; February 15, | March 3, 1997 .... | March 3, 1997.
County. 1980, Reg.; March 3, 1997, Susp.
Region I
New Jersey: South River, borough of, Mid- 340280 | June 18, 1974, Emerg.; June 4, 1980, | ...... [o [o JUURRR Do.
dlesex County. Reg.; March 3, 1997, Susp.
New York:
Canandaigua, town of, Ontario County 360598 | June 15, 1973, Emerg.; April 17, 1978, | ...... [o (o VPRSI Do.
Reg.; March 3, 1997, Susp.
Gouverneur, village of, St. Lawrence 360699 | July 22, 1975, Emerg.; November 2, 1984, | ...... do i Do.
County. Reg.; March 3, 1997, Susp.
Windham, town of, Greene County ...... 361401 | December 5, 1980, Emerg.; June 1, 1988, | ...... [o [0 R Do.
Reg.; March 3, 1997, Susp.
Region V
lllinois: Aurora, city of, DuPage and Kane 170320 | April 9, 1973, Emerg.; June 15, 1979, | ...... [o [o JAUURRR Do.
Counties. Reg.; March 3, 1997, Susp.
Region IV
Georgia:
Gray, city of, Jones County .................. 130237 | May 29, 1975, Emerg.; May 21, 1982, | March 17, 1975 .. | March 17, 1997
Reg.; March 17, 1997, Susp.
Hawkinsville, city of, Pulaski County .... 130155 | July 15, 1975, Emerg.; August 15, 1990, | ...... [o (o JURRRRTRTR Do.
Reg.; March 17, 1997, Susp.
Jones County, unincorporated areas ... 130434 | November 10, 1987, Emerg.; September 1, | ...... [o [c ISP Do.
1990, Reg.; March 17, 1997, Susp.
Monroe County, unincorporated areas 130138 | July 29, 1987, Emerg.; September 1, 1990, | ...... [o [c IAUURR Do.
Reg.; March 17, 1997, Susp.
Pulaski County, unincorporated areas 130378 | June 25, 1990, Emerg.; August 15, 1990, | ...... [o (o JUAUURRN Do.
Reg.; March 17, 1997, Susp.
Worth County, unincorporated areas ... 130196 | March 10, 1995, Emerg.; March 17, 1997, | ...... [o [o VPRI Do.
Reg.; March 17, 1997, Susp.
Mississippi: Pearl, city of, Rankin County ... 280145 | May 15, 1974, Emerg.; December 15, | ...... [o [o JUUURRTRTO Do.
1982, Reg.; March 17, 1997, Susp.
Region VI
Oklahoma:
Cleveland County, unincorporated 400475 | June 8, 1987, Emerg.; June 1, 1989, Reg.; | ...... do i Do.
areas. March 17, 1997, Susp.
Lexington, city of, Cleveland County .... 400043 | September 26, 1975, Emerg.; December 2, | ...... [o [o JUURRTRRI Do.
1980, Reg.; March 17, 1997, Susp.
Moore, city of, Cleveland County ......... 400044 | April 18, 1974, Emerg.; December 2, 1980, | ...... (o [o JUUURTRTN Do.
Reg.; March 17, 1997, Susp.
Noble, town of, Cleveland County ........ 400045 | October 2, 1975, Emerg.; July 2, 1981, | ...... (o [o JEVRRRTRTR Do.
Reg.; March 17, 1997, Susp.
Norman, city of, Cleveland County ....... 400046 | August 23, 1974, Emerg.; November 1, | ...... [o [c JUURRR Do.
1979, Reg.; March 17, 1997, Susp.
Oklahoma City, city of, Cleveland 405378 | March 19, 1971, Emerg.; July 14, 1972, | ...... [o [o JUAUURR Do.
County. Reg.; March 17, 1997, Susp.
Slaughterville, town of, Cleveland 400539 | December 27, 1990, Emerg.; April 15, | ...... [o [c JURUURR Do.
County. 1992, Reg.; March 17, 1997, Susp.
Region VII
Missouri:
Marshall, city of, Saline County ............ 290403 | March 24, 1975, Emerg.; November 4, | ...... [o [c JUUURRR Do.
1988, Reg.; March 17, 1997, Susp.
Region VIl
Colorado:
Calhan, town of, El Paso ............c......... 080192 | March 12, 1976, Emerg.; March 18, 1986, | ...... [o [o JUUUURTRR Do.
Reg.; March 17, 1997, Susp.
Ramah, town of, El Paso .............cc....... 080066 | November 19, 1975, Emerg.; August 5, | ...... [o [0 T Do.
1986, Reg.; March 17, 1997, Susp.
Region X
Idaho:
Bellevue, city of, Blaine County ............ 160021 | May 29, 1975, Emerg.; August 1, 1978, | ...... [o [c JUURRR Do.
Reg.; March 17, 1997, Susp.
Blaine County, unincorporated areas ... 165167 | May 14, 1971, Emerg.; March 16, 1981, | ...... [o [o JVUURRTRTN Do.

Reg.; March 17, 1997, Susp.
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Date certain fed-
] ) eral assistance
State/location ComNn;l.Jnlty Effective date of eligibility Cur:’ﬁgé %f;?gtlve g%llg?girpg\éﬂ'
flood hazard
areas
Hailey, city of, Blaine County ............... 160022 | May 28, 1974, Emerg.; April 17, 1978, | ...... [o [o JVRUTRT Do.
Reg.; March 17, 1997, Susp.
Ketchum, city of, Blaine County ........... 160023 | May 9, 1974, Emerg.; June 15, 1978, Reg.; | ...... [o [o JVRUTRT Do.
March 17, 1997, Susp.
Sun Valley, city of, Blaine County ........ 160024 | September 6, 1974, Emerg.; April 17, | ...... [o [o JUUUURRTRTI Do.
1978, Reg.; March 17, 1997, Susp.

Code for reading third column: Emerg.—Emergency; Reg.—Regular; Rein.—Reinstatement; Susp.—Suspension.

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance’)

Issued: February 25, 1997.
Craig S. Wingo,
Deputy Associate Director, Mitigation
Directorate.

[FR Doc. 97-5267 Filed 2—28-97; 8:45 am]
BILLING CODE 6718-05-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 96-50; RM—-8768]

Radio Broadcasting Services; Nikiski,
AK

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document allots Channel
227C2 to Nikiski, Alaska, as that
community’s first local aural
transmission service, in response to a
petition filed by Willliam J. Glynn, Jr.
See 61 FR 14042, March 29, 1996.
Coordinates used for Channel 227C2 at
Nikiski are 60—-35—40 and 151-20-00.
With this action, the proceeding is
terminated.

DATES: Effective April 7, 1997. The
window period for filing applications
on Channel 227C2 at Nikiski, Alaska,
will open on April 7, 1997, and close on
May 8, 1997.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
418-2180. Questions related to the
window application filing process for
Channel 227C2 at Nikiski, Alaska,
should be addressed to the Audio
Services Division, (202) 418-2700.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 96-50,
adopted February 14, 1997, and released
February 21, 1997. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC’s Reference

Center (Room 239), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy
contractors, International Transcription
Services, Inc., 2100 M Street, NW., Suite
140, Washington, DC 20037, (202) 857—
3800.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—[AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: Secs. 303, 48 Stat., as amended,
1082; 47 U.S.C. 154, as amended.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Alaska is amended by
adding Nikiski, Channel 227C2.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 97-5183 Filed 2-28-97; 8:45 am]
BILLING CODE 6712-01-P

47 CFR Part 73
[MM Docket No. 96-168; RM—8836]

Radio Broadcasting Services;
Weaverville, CA

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: This document allots Channel
266A to Weaverville, California, in lieu
of previously proposed Channel 299A,
as that community’s second local FM
transmission service, in response to a
petition for rule making filed on behalf
of Terry L. Dunning. See 61 FR 43032,
August 20, 1996. The allotment of
Channel 266A at Weaverville negates a
conflict with applications filed for

Channel 296C3 at Shasta Lake City,
California, and is in conformity with the
Commission’s policy of attempting to
resolve conflicts between rulemaking
petitions and later-filed FM
applications. See Conflicts Between
Applications and Petitions for
Rulemaking to Amend the FM Table of
Allotments, 58 FR 38536, July 19, 1993.
With this action, the proceeding is
terminated.

DATES: Effective April 7, 1997. The
window period for filing applications
on Channel 266A at Weaverville,
California, will open on April 7, 1997,
and close on May 8, 1997.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
418-2180. Questions related to the
window application filing process for
Channel 266A at Weaverville,
California, should be addressed to the
Audio Services Division, (202) 418—
2700.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 96-168,
adopted February 14, 1997, and released
February 21, 1997. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC’s Reference
Center (Room 239), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy
contractors, International Transcription
Services, Inc., 2100 M Street, NW., Suite
140, Washington, DC 20037, (202) 857—
3800.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of Title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—[AMENDED]
1. The authority citation for Part 73
continues to read as follows:

Authority: Secs. 303, 48 Stat., as amended,
1082; 47 U.S.C. 154, as amended.
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§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under California, is
amended by adding Channel 266A at
Weaverville.

Federal Communications Commission
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 97-5184 Filed 2—28-97; 8:45 am]
BILLING CODE 6712-01-P

47 CFR Part 73

[MM Docket No. 94-78; RM—-8472 and RM—
8525]

Radio Broadcasting Services;
Cloverdale, Montgomery, and Warrior,
AL

AGENCY: Federal Communications
Commission.

ACTION: Final rule; petition for
reconsideration.

SUMMARY: This document denies a
petition for reconsideration filed by
William P. Rogers that appeals the
Report and Order, 60 FR 65021
(December 18, 1995), in this proceeding
insofar as it did not accept Rogers’
counterproposal to allot Channel 254A
to Florence, Alabama. The Report and
Order was affirmed because Rogers’
counterproposal did not provide 100
percent city-grade coverage of Florence,
as required by Section 73.315(a) of the
Commission’s Rules.

EFFECTIVE DATE: March 3, 1997.

ADDRESS: Federal Communications
Commission, Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT: R.
Barthen Gorman, Mass Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s
Memorandum Opinion and Order, MM
Docket No. 94-78, adopted February 14,
1997, and released February 21, 1997.
The full text of this Commission
decision is available for inspection and
copying during normal business hours
in the FCC’s Reference Center (Room
239), 1919 M Street, NW., Washington,
DC. The complete text of this decision
may also be purchased from the
Commission’s copy contractors,
International Transcription Service,
Inc., 2100 M Street NW., Suite 140,
Washington, DC 20037, (202) 857—-3800.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Federal Communications Commission.
Douglas W. Webbink,

Chief, Policy and Rules Division, Mass Media
Bureau.

[FR Doc. 97-5191 Filed 2—-28-97; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF DEFENSE

48 CFR Part 239
[DFARS Case 96-D011]

Defense Federal Acquisition
Regulation Supplement; Automatic
Data Processing Equipment Leasing
Costs

AGENCY: Department of Defense (DoD).
ACTION: Interim rule with request for
comments.

SUMMARY: The Director of Defense
Procurement has issued an interim rule
amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to remove references to an
obsolete Federal Acquisition Regulation
(FAR) cost principle pertaining to
automatic data processing equipment
(ADPE) leasing costs, and to remove
corresponding contractor
documentation and Government
oversight requirements.
DATES: Effective date: March 3, 1997.
Comment date: Comments on the
interim rule should be submitted in
writing to the address shown below on
or before May 2, 1997, to be considered
in the formulation of the final rule.
ADDRESSES: Interested parties should
submit written comments to: Defense
Acquisition Regulations Council, Attn:
Ms. Sandra G. Haberlin, PDUSD (A&T)
DP (DAR), IMD 3D139, 3062 Defense
Pentagon, Washington, DC 20301-3062.
Telefax number (703) 602—0350. Please
cite DFARS Case 96-D011 in all
correspondence related to this issue.
FOR FURTHER INFORMATION CONTACT:
Ms. Sandra G. Haberlin, (703) 602—-0131.

SUPPLEMENTARY INFORMATION:
A. Background

This interim DFARS rule supplements
the interim FAR rule published as Item
| of Federal Acquisition Circular 90-44
on December 31, 1996 (61 FR 79287).
The FAR rule deleted the cost principle
at FAR 31.205-2, Automatic Data
Processing Equipment Leasing Costs.
The cost principle was incorporated
into the FAR when ADPE was an
emerging technology, had limited
applications, and was a substantial cost
element on Government contracts. In
the current technological environment,
however, where ADPE hardware costs

are no longer such a significant expense
and computer systems have become
ubiquitous in the workplace, the
detailed scrutiny previously required
under FAR 31.205-2 is no longer
considered necessary.

This interim DFARS rule removes
references to FAR 31.205-2, and
removes corresponding contractor
documentation and Government
oversight requirements in Subpart
239.73, Acquisition of Automatic Data
Processing Equipment by DoD
contractors.

B. Regulatory Flexibility Act

This interim rule is not expected to
have a significant economic impact on
a substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.,
because most contracts awarded to
small entities use simplified acquisition
procedures or are awarded on a
competitive, fixed-price basis, and do
not require application of the FAR or
DFARS cost principles. Therefore, an
initial regulatory flexibility analysis has
not been performed. Comments are
invited from small businesses and other
interested parties. Comments from small
entities concerning the affected DFARS
subpart also will be considered in
accordance with 5 U.S.C. 610. Such
comments should be submitted
separately and should cite DFARS Case
96-DO011 in correspondence.

C. Paperwork Reduction Act

This rule reduces, by 106,006 hours,
the information collection requirements
previously approved by the Office of
Management and Budget under
Clearance Number 0704-0341.

D. Determination To Issue an Interim
Rule

A determination has been made under
the authority of the Secretary of Defense
that urgent and compelling reasons exist
to publish this interim rule prior to
affording the public an opportunity to
comment. This action is necessary
because the cost principle, Automatic
Data Processing Equipment Leasing
Costs, was deleted from the FAR on
December 31, 1996. It is necessary that
a DFARS rule be published
expeditiously to remove references to
the obsolete cost principle, and to
remove corresponding contractor
documentation and Government
oversight requirements. However,
comments received in response to the
publication of this interim rule will be
considered in formulating the final rule.
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List of Subjects in 48 CFR Part 239

Government procurement.
Michele P. Peterson,
Executive Editor, Defense Acquisition
Regulations Council.

Therefore, 48 CFR Part 239 is
amended as follows:

1. The authority citation for 48 CFR
Part 239 continues to read as follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

PART 239—ACQUISITION OF
INFORMATION TECHNOLOGY

2. The title of Part 239 is revised to
read as set forth above.

3. Section 239.7300 is revised to read
as follows:

239.7300 Scope of subpart.

This subpart prescribes approval
requirements for automatic data
processing equipment (ADPE)
purchased by contractors for use in
performing DoD contracts.

4. Section 239.7301 is amended by
revising paragraph (a) to read as follows:

239.7301 Applicability.

(a) This subpart applies when the
contractor purchases ADPE and title
will pass to the Government.

* * * * *

5. Section 239.7302 is amended by
revising the introductory text of
paragraph (b) and paragraph (b)(1) to
read as follows:

239.7302 Approvals and screening.
* * * * *

(b) If the contractor proposes
acquiring ADPE subject to 239.7301,
and the unit acquisition cost is $50,000
or more—

(1) The contracting officer shall
require the contractor to submit,
through the administrative contracting
officer, the documentation in 239.7303.
* * * * *

6. Section 239.7303 is revised to read
as follows:

239.7303 Contractor documentation.

Contracting officers may tailor the
documentation requirements in
paragraphs (a) through (d) of this
section.

(a) List of existing ADPE and an
analysis of its use. (1) List of each
component identified by manufacturer,
type, model number, location, date of
installation, and how acquired (lease,
purchase, Government-furnished).
Identify those acquired specifically to
perform a Government contract.

(2) Reliability and usage data on each
component for the past 12 months.

(3) Identification of users supported
by each component, including how

much time each user requires the
component and the related contract or
task involved.

(b) List of new ADPE needed and
reasons why it is needed. (1) Estimates
of the new equipment’s useful life.

(2) List of tasks the new equipment is
needed for and why, including
estimated monthly usage for each major
task or project.

(3) Anticipated software and
telecommunications requirements.

(c) Selection of computer equipment.
(1) If the acquisition is competitive—

(i) List sources solicited and proposals
received;

(i) Show how the evaluation was
performed; and

(iii) Provide an explanation if the
selected offer is not the lowest evaluated
offer.

(2) If the acquisition is not
competitive, state why.

(d) Cost. State the ADPE cost.

239.7304, 239.7305, and Table 39-1
[Removed]

7. Sections 239.7304 and 239.7305
and Table 39-1 are removed.

[FR Doc. 97-5143 Filed 2-28-97; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 285
[1.D. 022197C]

Atlantic Tuna Fisheries; Fishery
Closure

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS has determined that
landings of Atlantic bluefin tuna (ABT)
since January 1, 1997 and continued
high catch rates warrant an interim
closure of the ABT Angling category.
Therefore, the Angling category fishery
for school, large school, and small
medium ABT is closed in all areas until
further notice.

EFFECTIVE DATE: The closure of the
Angling category is effective 11:30 p.m.
local time on March 2, 1997, until the
effective date of any reopening, which
will be published in the Federal
Register.

FOR FURTHER INFORMATION CONTACT: John
Kelly, 301-713-2347, or Mark Murray-
Brown, 508-281-9260.

SUPPLEMENTARY INFORMATION:
Regulations implemented under the
authority of the Atlantic Tunas
Convention Act (16 U.S.C. 971 et seq.)
governing the harvest of ABT by persons
and vessels subject to U.S. jurisdiction
are found at 50 CFR part 285. Section
285.22 subdivides the U.S. quota
recommended by the International
Commission for the Conservation of
Atlantic Tunas among the various
domestic fishing categories.

NMPFS is required, under 285.20(b)(1),
to monitor the catch and landing
statistics and, on the basis of these
statistics, to project a date when the
catch of ABT will equal the quota and
publish a Federal Register
announcement to close the applicable
fishery.

On February 21, 1997, NMFS
amended the regulations governing the
Atlantic bluefin tuna (ABT) fisheries to
provide authority for NMFS to close
and/or reopen all or part of the Angling
category in order to provide for
equitable distribution of fishing
opportunities throughout the species
range. The regulatory amendments were
necessary to increase the geographic and
temporal scope of data collection from
the scientific monitoring quota
established for the United States.
Additionally, the authority for interim
closures facilitates a more equitable
geographic and temporal distribution of
fishing opportunities for all fishermen
in the Angling category, thus furthering
domestic management objectives for the
Atlantic tuna fisheries.

Angling Category Closure

NMFS has received information from
the State of North Carolina that
approximately 13 mt of school, large
school, and small medium ABT have
been measured during dockside
interviews conducted through February
16, 1997. It is estimated that dockside
intercepts account for 43 percent of
angler trips. Therefore, NMFS estimates
that 30 mt of school, large school, and
small medium ABT have been landed.

Regulations allow that, upon
determining that variations in seasonal
distribution, abundance, or migration
patterns of ABT, or that the catch rate
in one area may preclude anglers in an
another area from a reasonable
opportunity to harvest a portion of the
quota, NMFS may close all or part of the
Angling category, and may reopen it at
a later date if NMFS determines that
ABT have migrated into an identified
area. In determining the need for any
such temporary or area closure, NMFS
considers the following factors:

(A) The usefulness of information
obtained from catches of a particular



Federal Register / Vol. 62, No. 41 / Monday, March 3, 1997 / Rules and Regulations

9377

geographic area of the fishery for
biological sampling and monitoring the
status of the stock;

(B) The current year catches from the
particular geographic area relative to the
catches recorded for that area during the
preceding 4 years;

(C) The catches from the particular
geographic area to date relative to the
entire category and the likelihood of
closure of that entire category of the
fishery if no allocation is made;

(D) The projected ability of the entire
category to harvest the remaining
amount of Atlantic bluefin tuna before
the anticipated end of the fishing
season.

It is essential for domestic and
international management purposes that
NMFS collect complete information
from the bluefin fishery and stocks from
as wide a geographic range and for as
many months during the year as
possible. Extensive information on the
1997 winter fishery has been collected.
Therefore, an interim closure of the
entire Angling category fishery at this
time would allow for increased
monitoring activities once the bluefin
have migrated further north, where
fishing has not yet begun, and the
fishery is reopened.

Current year catches cannot be
compared to landings of the last 4 years,
because it was not until 1995 that an
Angling category winter fishery began to
develop and not until 1996 that NMFS
began to monitor these Angling category
landings through the Large Pelagic
Survey and through state assistance. In
1996, the Angling category subquotas
for large school/small medium bluefin
and for school bluefin off Delaware and
states south were filled prematurely,
due to high catch rates early in the
season in southern areas, thus reducing
fishing opportunities further north, even
for school bluefin. While the final 1997
annual quota for the Angling category of
ABT has not yet been established (the
1996 allocation was 243 mt), if the
current harvest rate continues, it is
possible that a significant portion of the
entire Angling category quota might be
taken prior to the time that the species
migrates north to the eight other states
in which there is a recreational fishery
for bluefin. Because it is relatively early
in the fishing season, and given catch
rates over the past few years, it is
reasonable to expect that Angling
category fishermen will harvest the
remaining quota before the end of the
season.

Given current catch rates, the public
interest in an equitable distribution of
catch among fishermen in the Angling
category, and the need for scientific data
from throughout the species’ range,

NMFS has decided to close the Angling
category fishery for school, large school,
and small medium bluefin tuna in all
areas. Therefore, retaining, possessing,
or landing any school, large school or
small medium ABT under the Angling
category quota must cease at 11:30 p.m.
local time on March 2, 1997.

NMFS may reopen the fishery when
it is determined that the bluefin have
migrated further north and will publish
that effective date in the Federal
Register. In 1995 and 1996, bluefin tuna
were observed to leave North Carolina
waters in April. Historically, school
bluefin tuna arrive off of Virginia in
May and move northward through the
mid-Atlantic region during the summer
feeding migration. Determination of
migration shall be based on catch
reports from anglers fishing for other
large pelagic species such as yellowfin
tuna and anglers fishing for bluefin tuna
under the catch and release program.
Dockside intercepts from the Marine
Recreational Fishing Statistics Survey
and logbook reports filed by commercial
fishermen shall also be used to
document the migration to northern
areas.

Anglers may continue to fish for
school, large school and small medium
ABT, measuring 27 inches (69 cm) to
less than 73 inches (119 cm) total
curved fork length under the NMFS tag
and release program (50 CFR 285.27).
Additionally, pending attainment of the
annual quota for trophy fish, large
medium or giant ABT (73 inches (119
cm) total curved fork length or greater)
may still be landed under the Angling
category subject to the trophy fish limit
of one per vessel per year. Such large
medium or giant ABT must be reported
to the nearest NMFS enforcement office
as required under §285.24. In North
Carolina, trophy fish must be reported
to the Coast Guard at 919-995-6403 or
to NMFS Enforcement at 919—-808-2393.
Anglers should verify that the trophy
category remains open by calling the
NMFS 24—hour Information Line at
301-713-1279 prior to each fishing trip.

Classification

This action is taken under 50 CFR
285.20(b) and 50 CFR 285.22 and is
exempt from review under E.O. 12866.

Authority: 16 U.S.C. 971 et seq.
Dated: February 25, 1997.

Gary C. Matlock,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 97-5155 Filed 2—-26-97; 12:34 pm]
BILLING CODE 3510-22-F

50 CFR Part 648

[Docket No. 970214031-7031-01,; I.D.
011697C]

Fisheries of the Northeastern United
States; Northeast Multispecies
Fishery; Framework Adjustment 16

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues this final rule to
implement measures contained in
Framework Adjustment 16 to the
Northeast Multispecies Fishery
Management Plan (FMP). This rule
prohibits the use of all gillnets capable
of catching Northeast multispecies
during the periods in which the harbor
porpoise time/area closures are in effect
unless the gillnet meets certain
specifications. The intent of this action
is to restrict the use of small mesh
pelagic gillnets, which are currently
exempt from the multispecies
regulations, to avoid increasing the risk
of harbor porpoise entanglements but
still allow a traditional bait fishery to
continue by specifying the size and
method of deployment of the gear.

EFFECTIVE DATE: April 2, 1997.

ADDRESSES: Copies of Amendment 7 to
the Northeast Multispecies Fishery
Management Plan (Amendment 7), its
regulatory impact review (RIR) and the
final regulatory flexibility analysis
(FRFA) contained with the RIR, its final
supplemental environmental impact
statement (FSEIS), and Framework
Adjustment 16 documents are available
upon request from Paul Howard,
Executive Director, New England
Fishery Management Council (Council),
5 Broadway, Saugus, MA 01906-1097.

FOR FURTHER INFORMATION CONTACT:
Richard A. Pearson, NMFS, Fishery
Policy Analyst, 508-281-9279.

SUPPLEMENTARY INFORMATION:

Background

Regulations governing the Northeast
Multispecies fishery prohibit sink
gillnet vessels from fishing in defined
areas of the Gulf of Maine (GOM) during
certain time periods based on the
historic bycatch of harbor porpoise in
that fishery.

Framework Adjustment 9 to the FMP
(60 FR 19364, April 18, 1995) prohibited
any fishery using small mesh gear
capable of catching multispecies unless
the fishery qualified for an exemption
based on a finding that it had less than
5 percent bycatch of regulated species.
This had the effect of prohibiting small
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mesh pelagic gillnets in the harbor
porpoise time/area closures even though
the regulation was unrelated to harbor
porpoise protection.

Amendment 7 to the FMP (61 FR
27710, May 31, 1996) exempted pelagic
gillnets, including the small mesh
pelagic gear used in the bait fishery,
from the multispecies management
measures, because the gear type has
virtually no bycatch of multispecies.
The Council’s intent was, and still is, to
allow vessels to fish for bait with certain
pelagic nets, and to exempt pelagic drift
gillnets used to catch swordfish, tunas,
and sharks with large mesh in offshore
fisheries that are not managed by the
Council. The unintended consequence
of the measure in Amendment 7
pertaining to gillnets was that there
were no restrictions on the size, use,
and deployment of small mesh pelagic
gillnets in the harbor porpoise time/area
closures even though certain types of
small mesh gillnets are capable of
entangling harbor porpoise.

In the GOM, small mesh pelagic
gillnets are either anchored or fished on
the surface of the water and are used
seasonally by tuna and lobster
fishermen to collect herring, menhaden,
mackerel, and whiting for bait. Periods
of highest use overlap both in time and
area with the harbor porpoise closures.
Although, at this time, harbor porpoise
bycatch in small mesh pelagic gillnets
does not appear to be a significant
problem, NMFS and the Council are
specifying the size and characteristics of
these nets and their method of
deployment because the gear is
currently unrestricted and has
accounted for harbor porpoise
entanglements. The intent of this action
is to avoid any increased risk of
entanglement but still allow for the
prosecution of traditional bait fisheries.

Regulatory Provisions

This rule extends the time and area
closures implemented to reduce
entanglements of harbor porpoise in the
GOM to all gillnets capable of catching
multispecies with the following
exception: vessels may fish with a single
pelagic gillnet, not longer than 300 ft
(91.44 m) and not greater than 6 ft (1.83
m) deep, with a maximum mesh size of
3inches (7.62 cm); the net must be
attached to the boat, fished in the upper
two-thirds of the water column, and
marked with the owner’s name and
vessel identification number.

These restrictions apply to all pelagic
gillnets capable of catching multispecies
deployed in any of the harbor porpoise
time/area closures. Gillnets used to
capture highly migratory species, that

are incapable of capturing multispecies
finfish, are not restricted by this action.

A 1990 gillnet survey indicates that
approximately 200 vessels occasionally
use pelagic gillnets primarily to harvest
bait. The cost and availability of bait in
the tuna and lobster fisheries may
increase as a result of this action, but
these costs will probably be offset by
lower enforcement costs due to the
enforceability of the measure as the net
must be attached to the vessel and
tended at all times. According to
comments received at public meetings,
vessels should still be able to capture
enough bait to meet their requirements.

The Council considered information,
views and comments made at Marine
Mammal Committee meetings held on
April 2, 1996, May 12, 1996, and July
30, 1996, and at three Council meetings,
on April 17, 1996, June 5, 1996, and July
17, 1996. Documents summarizing the
Council’s proposal, the biological
analyses upon which this decision was
based, and potential economic impacts
were available for public review 5 days
prior to the final meeting as required
under the framework adjustment
process. Written comments were
accepted up to and during the August
20, 1996, Council meeting in Danvers,
MA.

Comments and Responses

Comments on the action were
received at several meetings from
individuals representing the
International Wildlife Coalition, Maine
Department of Marine Resources, East
Coast Tuna Association, and the
Massachusetts Netters Association.
Fishermen’s concerns centered chiefly
on a possible alteration in fishing
practices, while all groups supported
the specifications for net length, mesh
size, deployment and gear marking.

Comment : Several groups and a
number of individuals were concerned
about the net tending requirement. Nets
are often anchored to the bottom and are
left unattended if an opportunity such
as a giant bluefin tuna presents itself.
Because of this, an individual
representing the tuna industry stated
that it would be very inconvenient to
attach the net to the vessel, although it
would still be possible to prosecute both
fisheries. Greater concern was expressed
by individuals representing the lobster
industry, since lobstermen fishing for
bait with pelagic gillnets anchor their
nets on the bottom and leave them to
check traps before returning to haul the
net.

Response: Harbor porpoise are present
in significant numbers inshore in the
northern GOM during the summer and
early fall months. Given that both tuna

and lobster fisheries are fishing for the
same prey species as harbor porpoise
and that their fishing season and the
presence of porpoise overlap, the
possibility for entanglement is likely,
particularly without any restrictions on
bait nets. Although the porpoise bycatch
in such nets appears to be low at this
time, the restrictions provided for in
this action would enhance protection in
areas where they are most susceptible to
entanglement. The requirement that the
net be attached to the vessel and its size
essentially guarantees that vessel
operators would be aware of any marine
mammal interactions. Restricting the
use of baitnets to small pelagic gillnets
in the harbor porpoise closure areas also
addresses the dilemma of enforcing the
porpoise measures for one type of
gillnet while exempting another that
may be fished in much the same
manner.

Adherence to Framework Procedure
Requirements

The Council considered public
comment prior to making its
recommendation to the Administrator,
Northeast Region, NMFS, under the
provisions for abbreviated rulemaking
in this FMP. The Council requested
publication of these management
measures as a final rule after
considering the required factors
stipulated under the framework
measures in the FMP, 50 CFR 648.90,
and has provided supporting analyses
for each factor considered. NMFS
concurs.

Classification

Public meetings held by the Council
to discuss the management measures
implemented by this rule provided prior
notice and opportunity for public
comment to be heard and considered.
The Council’s Marine Mammal
Committee discussed the framework
adjustment at public meetings on April
2, 1996, May 21, 1996, and July 30,
1996, and at the Multispecies
(Groundfish) Committee meetings held
on April 11, 1996, and April 13, 1996.
Therefore, the Assistant Administrator
for Fisheries, NOAA, finds there is good
cause under 5 U.S.C. 553(b)(B) to waive
the requirement to provide prior notice
or an opportunity for public comment as
such procedures are unnecessary.

As prior notice and an opportunity for
public comment are not required to be
provided for this rule by 5 U.S.C. 553,
or any other law, the analytical
requirement of the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq., are
applicable. Nevertheless, this action
does not significantly increase the
impact beyond the scope of impact on
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small entities already analyzed,
discussed, and described in
Amendments 5 and 7 to the FMP.

This final rule has been determined to
be not significant for purposes of E.O.
12866.

List of Subjects in 50 CFR Part 648

Fisheries, Fishing, Reporting and
recordkeeping requirements.

Dated: February 21, 1997.
Rolland A. Schmitten,
Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 648 is amended
as follows:

PART 648—FISHERIES OF THE
NORTHEASTERN UNITED STATES

1. The authority citation for part 648
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

2.In §8648.2, the definition for
“Gillnet gear capable of catching
multispecies” is added in alphabetical
order to read as follows:

§648.2 Definitions.

* * * * *

Gillnet gear capable of catching
multispecies means all gillnet gear
except pelagic gillnet gear specified at
§ 648.81(f)(2)(ii) and pelagic gillnet gear
that is designed to fish for and is used
to fish for, or catch, tunas, swordfish
and sharks.

* * * * *

3. In §648.14, paragraph (a)(89) is
revised and paragraph (c)(11) is added
to read as follows:

8648.14 Prohibitions.

a * K *

(89) Fish with, set, haul back, possess
on board a vessel, unless stowed in
accordance with §648.23(b), or fail to
remove sink gillnet gear or gillnet gear
capable of catching multispecies from
the EEZ portion of the areas, and for the
times, specified in §648.87(a) and (b),
except as provided in 8 648.81(f)(2)(ii)
and in §648.87(b)(1)(i), or unless
authorized in writing by the Regional
Administrator.

* * * * *

(C) * * *

(11) Enter, fail to remove sink gillnet
gear or gillnet gear capable of catching
multispecies from, or be in the areas,
and for the times, described in
§648.87(a) and (b), except as provided
in §648.81(d), (f)(2), (9)(2), and (h)(2),
and in §648.87(b)(1)(i).

* * * * *

4. In §648.81, paragraph (f)(2)(ii) is

revised to read as follows:

§648.81 Closed areas.

* * * * *

(f) * * *

(2) * k%

(ii) That are fishing with or using
exempted gear as defined under this
part, excluding mid-water trawl gear
and pelagic gillnet gear capable of
catching multispecies, except vessels
may fish with a single pelagic gillnet,
not longer than 300 ft and not greater
than 6 ft deep, with a maximum mesh
size of 3 inches, provided the net is
attached to the boat, is fished in the
upper two-thirds of the water column
and is marked with the owner’s name
and vessel identification number, and
provided there is no other gear on board
capable of catching multispecies finfish;
or
* * * * *

5. In §648.87, the section heading and
paragraph (a) and paragraph (b) heading
and introductory text are revised to read
as follows:

§648.87 Gillnet requirements to reduce
harbor porpoise takes.

(a) Areas closed to sink gillnets and
other gillnets capable of catching
multispecies. Sections 648.81(f) through
(h) set forth closed area restrictions to
reduce the take of harbor porpoise
consistent with the harbor porpoise
mortality goals.

(b) Additional areas closed to sink
gillnets and other gillnets capable of
catching multispecies. All persons
owning or operating vessels in the EEZ
portion of the areas and for the times
specified in paragraphs (b)(1) and (2) of
this section, must remove all of their
sink gillnets and other gillnet gear
capable of catching multispecies, and
may not use, set, haul back, fish with,
or possess on board (unless stowed in
accordance with the requirements of
§648.23(b)), a sink gillnet or other
gillnet gear capable of catching
multispecies except for a single pelagic
gillnet as described in § 648.81(f)(2)(ii);
and all persons owning or operating
vessels issued a limited access
multispecies permit must remove all of
their gillnet gear capable of catching
multispecies and may not use, set, haul
back, fish with, or possess on board
(unless stowed in accordance with the
requirements of § 648.23(b)), a gillnet
capable of catching multispecies in the
areas and for the time specified in
paragraphs (b)(1) and (2) of this section,
except for a single pelagic gillnet as
described in § 648.81(f)(2)(ii).

* * * * *

[FR Doc. 97-4907 Filed 2-28-97; 8:45 am]
BILLING CODE 3510-22-F

50 CFR Part 679

[Docket No. 961107312-7021-02; 1.D.
022697A]

Fisheries of the Exclusive Economic
Zone Off Alaska; Offshore Component
Pollock in the Aleutian Islands Subarea

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Modification of a closure;
inseason adjustment.

SUMMARY: NMFS is opening directed
fishing for pollock by vessels catching
pollock for processing by the offshore
component in the Aleutian Islands
subarea (Al) of the Bering Sea and
Aleutian Islands management area
(BSAI). This action is necessary to fully
utilize the total allowable catch (TAC) of
pollock in that area.

DATES: The modification is effective
1200 hrs, Alaska local time (A.l.t.),
February 26, 1997, until 2400 hrs, A.lL.t.,
February 27, 1997. Comments must be
received at the following address no
later than 1630 hrs, A.l.t., March 17,
1997.

FOR FURTHER INFORMATION CONTACT:
Mike Sloan, 907-581-2062.

SUPPLEMENTARY INFORMATION: The
groundfish fishery in the BSAI exclusive
economic zone is managed by NMFS
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Area (FMP)
prepared by the North Pacific Fishery
Management Council under authority of
the Magnuson-Stevens Fishery
Conservation and Management Act.
Fishing by U.S. vessels is governed by
regulations implementing the FMP at
subpart H of 50 CFR part 600 and 50
CFR part 679.

In accordance with §679.20 (c)(3)(iii),
the allowance for the pollock TAC
apportioned for vessels catching pollock
for processing by the offshore
component in the Al was established by
the Final 1997 Harvest Specifications
for Groundfish (62 FR 7168, February
18, 1997) as 16,835 metric tons (mt).
The Administrator, Alaska Region,
NMFS (Regional Administrator), has
established a directed fishing allowance
of 14,835 mt, and set aside the
remaining 2,000 mt as bycatch to
support other anticipated groundfish
fisheries. The fishery for pollock by
vessels catching pollock in the Al of the
BSAI was closed to directed fishing
under §679.20(d)(1)(iii) on February 23,
1997, in order to reserve amounts
anticipated to be needed for incidental
catch in other fisheries. This action was
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filed at the Office of the Federal Register
on February 21, 1997, and scheduled for
publication in the Federal Register on
February 27, 1997.

NMFS has determined that as of
February 24, 1997, 7,835 mt remain in
the directed fishing allowance.
Therefore, NMFS is terminating the
previous closure and is opening
directed fishing for pollock by vessels
catching pollock for processing by the
offshore component in the Al of the
BSAI effective 1200 hrs, A.l.t., February
26, 1997.

In accordance with §679.20(d)(1)(iii),
the Regional Administrator finds that
this directed fishing allowance will
soon be reached. Current information
shows the catching capacity of vessels
catching pollock for processing by the
offshore component is in excess of 5,500
mt per day.

Section 679.23(b) specifies that the
time of all openings and closures of
fishing seasons other than the beginning
and end of the calendar fishing year is
1200 hrs, A.l.t. The Regional
Administrator has determined that the
remaining portion of the allocation to
the offshore component would be

underharvested if a 1200-hrs closure
were allowed to occur.

In accordance with §679.25(a)(1)(i),
NMPFS is adjusting the season for
pollock by vessels catching pollock for
processing by the offshore component in
the Al of the BSAI. NMFS is prohibiting
directed fishing for pollock by vessels
catching pollock for processing by the
offshore component in the Al at 2400
hrs, A.l.t., February 27, 1997.

NMFS is taking this action to prevent
the underharvest of the pollock
allocation to vessels catching pollock for
processing by the offshore component in
the Al of the BSAI as authorized by
8§679.25(a)(2)(i)(C). In accordance with
§679.25(a)(2)(iii), NMFS has
determined that closing the season at
2400 hrs, A.l.t., on February 27, 1997, is
the least restrictive management
adjustment to harvest the pollock
allocated to vessels catching pollock for
processing by the offshore component in
the Al of the BSAI and will allow other
fisheries to continue in noncritical areas
and time periods.

The Assistant Administrator for
Fisheries, NOAA, finds for good cause
that providing prior notice and public

comment or delaying the effective date
of this action is impracticable and
contrary to the public interest. Without
this inseason adjustment, the pollock
allocation for vessels catching pollock
for processing by the offshore
component in the Al of the BSAI would
be underharvested, resulting in an
economic loss of more than 1.5 million
dollars. Under §679.25(c)(2), interested
persons are invited to submit written
comments on this action to the above
address until March 13, 1997.

All other closures remain in full force
and effect.

Classification

This action is taken under §679.20
and is exempt from review under E.O.
12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: February 26, 1997.

Gary Matlock,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 97-5170 Filed 2—26-97; 2:35 am]
BILLING CODE 3510-22-F
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 1131
[DA-97-01]
Milk in the Central Arizona Marketing

Area; Proposed Suspension of Certain
Provisions of the Order

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule; suspension.

SUMMARY: This document invites written
comments on a proposal to suspend
indefinitely certain provisions of the
Central Arizona Federal milk marketing
order. This rule would continue a
suspension that eliminates the
requirement that a cooperative
association that operates a
manufacturing plant ship at least 50
percent of its receipts to other handler
pool plants to maintain pool status of its
manufacturing plant. United Dairymen
of Arizona, a cooperative association
that represents nearly all of the
producers who supply milk to the
Central Arizona market, has requested
continuation of the suspension. The
cooperative association asserts that the
suspension is necessary to prevent the
uneconomical and inefficient movement
of milk.

DATES: Comments must be submitted on
or before March 18, 1997.

ADDRESSES: Comments (two copies)
should be filed with the USDA/AMS/
Dairy Division, Order Formulation
Branch, Room 2971, South Building,
P.O. Box 96456, Washington, DC 20090—
6456. Advance, unofficial copies of such
comments may be faxed to (202) 690—
0552 or e-mailed to

OFB__ FMMO__Comments@usda.gov.
Reference should be given to the title of
action and docket number.

FOR FURTHER INFORMATION CONTACT:
Clifford M. Carman, Marketing
Specialist, USDA/AMS/Dairy Division,
Order Formulation Branch, Room 2971,
South Building, P.O. Box 96456,

Washington, DC 20090-6456, (202) 720—
9368, e-mail address:
CMCarman@usda.gov.

SUPPLEMENTARY INFORMATION: The
Department is issuing this proposed rule
in conformance with Executive Order
12866.

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule is not intended
to have a retroactive effect. If adopted,
this proposed rule will not preempt any
state or local laws, regulations, or
policies, unless they present an
irreconcilable conflict with the rule.

The Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), provides that
administrative proceedings must be
exhausted before parties may file suit in
court. Under section 608c(15)(A) of the
Act, any handler subject to an order may
request modification or exemption from
such order by filing with the Secretary
a petition stating that the order, any
provision of the order, or any obligation
imposed in connection with the order is
not in accordance with law. A handler
is afforded the opportunity for a hearing
on the petition. After a hearing, the
Secretary would rule on the petition.
The Act provides that the district court
of the United States in any district in
which the handler is an inhabitant, or
has its principal place of business, has
jurisdiction in equity to review the
Secretary’s ruling on the petition,
provided a bill in equity is filed not
later than 20 days after the date of the
entry of the ruling.

Small Business Consideration

In accordance with the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.), the
Agricultural Marketing Service has
considered the economic impact of this
action on small entities and has certified
that this proposed rule will not have a
significant economic impact on a
substantial number of small entities. For
the purpose of the Regulatory Flexibility
Act, a dairy farm is considered a ““small
business” if it has an annual gross
revenue of less than $500,000, and a
dairy products manufacturer is a ‘“‘small
business” if it has fewer than 500
employees. For the purposes of
determining which dairy farms are
“small businesses,” the $500,000 per
year criterion was used to establish a
production guideline of 326,000 pounds
per month. Although this guideline does

not factor in additional monies that may
be received by dairy producers, it
should be an inclusive standard for
most “‘small” dairy farmers. For
purposes of determining a handler’s
size, if the plant is part of a larger
company operating multiple plants that
collectively exceed the 500 employee
limit, the plant will be considered a
large business even if the local plant has
fewer than 500 employees. This rule
would lessen the regulatory impact of
the order on certain milk handlers and
would tend to ensure that dairy farmers
would continue to have their milk
priced under the order and thereby
receive the benefits that accrue from
such pricing.

Interested parties are invited to
submit comments on the probable
regulatory and informational impact of
this proposed rule on small entities.
Also, parties may suggest modifications
of this proposal for the purpose of
tailoring their applicability to small
businesses.

Notice is hereby given that, pursuant
to the provisions of the Agricultural
Marketing Agreement Act, the
suspension of the following provision of
the order regulating the handling of
milk in the Central Arizona marketing
area is being considered for an
indefinite period beginning April 1,
1997:

In §1131.7(c), the words ““50 percent
or more of”’, “(including the skim milk
and butterfat in fluid milk products
transferred from its own plant pursuant
to this paragraph that is not in excess of
the skim milk and butterfat contained in
member producer milk actually received
at such plant)”, and “or the previous 12-
month period ending with the current
month.”

All persons who want to submit
written data, views or arguments about
the proposed suspension should send
two copies of their views to the USDA/
AMS/Dairy Division, Order Formulation
Branch, Room 2971, South Building,
P.O. Box 96456, Washington, DC 20090—
6456, by the 15th day after publication
of this notice in the Federal Register.
The period for filing comments is
limited to 15 days because a longer
period would not provide the time
needed to complete the required
procedures before the requested
suspension is to be effective.

All written submissions made
pursuant to this notice will be made
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available for public inspection in the
Dairy Division during regular business
hours (7 CFR 1.27(b)).

Statement of Consideration

The proposed rule would continue to
suspend certain provisions of the
Central Arizona order for an indefinite
period beginning April 1, 1997. The
proposed suspension would continue to
remove the requirement that a
cooperative association which operates
a manufacturing plant in the marketing
area must ship at least 50 percent of its
milk supply during the current month
or the previous 12-month period ending
with the current month to other
handlers’ pool plants to maintain the
pool status of its manufacturing plant.

The order permits a cooperative
association’s manufacturing plant,
located in the marketing area, to be a
pool plant if at least 50 percent of the
producer milk of members of the
cooperative association is physically
received at pool plants of other handlers
during the current month or the
previous12-month period ending with
the current month.

Continuation of the current
suspension was requested by United
Dairymen of Arizona (UDA), a
cooperative association that represents
nearly all of the dairy farmers who
supply the Central Arizona market.
UDA contends that the continued pool
status of their manufacturing plant
would be threatened if the suspension is
not continued. UDA states that the same
marketing conditions that warranted the
suspension for the past two years still
exist. UDA maintains that members who
increased their milk production to meet
the projected demands of fluid handlers
for distribution into Mexico continue to
suffer the adverse impact of the collapse
of the Mexican peso. Absent a
suspension, UDA projects that costly
and inefficient movements of milk
would have to be made to maintain pool
status of producers who have
historically supplied the market and to
prevent disorderly marketing in the
Central Arizona marketing area.

Accordingly, it may be appropriate to
suspend the aforesaid provisions
beginning April 1, 1997, for an
indefinite period.

List of Subjects in 7 CFR Part 1131

Milk marketing orders.

The authority citation for 7 CFR Part
1131 continues to read as follows:

Authority: 7 U.S.C. 601-674.

Dated: February 24, 1997.
Richard M. McKee,
Director, Dairy Division.
[FR Doc. 97-5114 Filed 2-28-97; 8:45 am]
BILLING CODE 3410-02-P

Rural Utilities Service

7 CFR Part 1717
RIN 0572-AB26

Settlement of Debt Owed by Electric
Borrowers

AGENCY: Rural Utilities Service.
ACTION: Proposed rule.

SUMMARY: The Administrator of the
Rural Utilities Service (RUS) hereby
proposes to establish policies and
standards for the settlement of debts and
claims owed by rural electric borrowers.
In addition to proposing policies and
standards for debt settlement, the rule
proposes RUS policy on subsequent
loans to borrowers whose debt has been
restructured.

DATES: Written comments must be
received by RUS or carry a postmark or
equivalent by May 2, 1997.

ADDRESSES: Written comments should
be addressed to Monte Heppe, Jr.,
Director, Program Support and
Regulatory Analysis, U.S. Department of
Agriculture, Rural Utilities Service, Stop
1522, 1400 Independence Ave. SW.,
Washington, DC 20250-1522. RUS
requires, in hard copy, a signed original
and 3 copies of all comments (7 CFR
1700.30(e)). Comments will be available
for public inspection during regular
business hours (7 CFR 1.27(b)).

FOR FURTHER INFORMATION CONTACT: Mr.
Blaine D. Stockton, Jr., Assistant
Administrator—Electric, U.S.
Department of Agriculture, Rural
Utilities Service, Stop 1560, 1400
Independence Avenue, SW.,
Washington, DC 20250-1560.
Telephone: 202—-720-9545.
SUPPLEMENTARY INFORMATION: This
regulatory action has been determined
to be significant for the purposes of
Executive Order 12866, Regulatory
Planning and Review, and therefore has
been reviewed by the Office of
Management and Budget (OMB). The
Administrator of the Rural Utilities
Service (RUS) has determined that a
rule relating to the RUS electric loan
program is not a rule as defined in the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.), and, therefore, the Regulatory
Flexibility Act does not apply to this
proposed rule. The Administrator of
RUS has determined that this rule will
not significantly affect the quality of the

human environment as defined by the
National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.). Therefore,
this action does not require an
environmental impact statement or
assessment. This proposed rule is
excluded from the scope of Executive
Order 12372, Intergovernmental
Consultation, which may require
consultation with State and local
officials. A Notice of Final Rule titled
Department Programs and Activities
Excluded from Executive Order 12372
(50 FR 47034) exempts RUS electric
loans and loan guarantees from coverage
under this Order. This proposed rule
has been reviewed under Executive
Order 12988, Civil Justice Reform. RUS
has determined that this proposed rule
meets the applicable standards provided
in Sec. 3 of the Executive Order.

The program described by this rule is
listed in the Catalog of Federal Domestic
Assistance Programs under number
10.850 Rural Electrification Loans and
Loan Guarantees. This catalog is
available on a subscription basis from
the Superintendent of Documents, the
United States Government Printing
Office, Washington, DC 20402-9325.

Background

On April 4, 1996, P.L. 104-127
amended section 331(b) of the
Consolidated Farm and Rural
Development Act (Con Act) to extend to
RUS loans and loan guarantees the
Secretary of Agriculture’s authority to
compromise, adjust, reduce, or charge-
off debts or claims owed to the
government (collectively, debt
settlement). The amendment also
extended to the security instruments,
leases, contracts, and agreements
administered by RUS, the Secretary’s
authority to adjust, modify, subordinate,
or release the terms of those documents.
The Secretary of Agriculture, in 7 CFR
2.47, has delegated authority under
section 331(b) to the Administrator of
RUS, with respect to loans made or
guaranteed by RUS.

This proposed regulation proposes the
policies, standards, and procedures the
Administrator would use in settling
(restructuring) debts and claims owed
by rural electric borrowers.

Section 1717.1202 General Policy

This section proposes general policies
for settling debts and claims. Four
general policies are proposed:

1. Wherever possible, all debt and
claims will be collected in full in
accordance with its terms.

2. The rule by itself contains nothing
that modifies or forgives debt or claims
owed by a borrower. Any debt
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settlement will require the explicit
written approval of the Administrator.

3. The Administrator’s authority to
settle debts and claims will apply to
cases where a borrower is unable to pay
its debts and claims in accordance with
their terms, and where settlement will
maximize the recovery of debts and
claims owed to the government.

4. The Administrator will consider
several factors in structuring debt
settlements and determining the amount
of debt recovery that is possible. Among
those factors are the Rural
Electrification Act of 1936, the National
Energy Policy Act of 1992, the policies
and regulations of the Federal Energy
Regulatory Commission (FERC), and
other market and nonmarket forces that
affect competition in the electric utility
industry and, in particular, the rural
electric segment of the industry.

Section 1717.1203 Relationship
Between RUS and Department of Justice

The Administrator is required to
notify the Attorney General whenever
the Administrator intends to use his or
her settlement authority. The Attorney
General retains the authority under
existing law to settle debts and claims
against a borrower that is in bankruptcy
or is otherwise involved in litigation
with the government. In addition, any
debt or claim that has been referred in
writing to the Attorney General would
not be settled under the Administrator’s
own authority.

Section 1717.1204 Policies and
Conditions Applicable to Settlements

This section proposes specific
policies, standards, and conditions
applicable to debt settlements. These are
in addition to the general principles
proposed in §1717.1202. The specific
policies, standards, and conditions
include the following:

« Documentation, analyses, and other
actions would be required of the
borrower to demonstrate that it is
unable to pay its debts or claims in
accordance with their terms, or that it
will be unable to meet such obligations
sometime within the 24 months
following the borrower’s application for
relief, and that such default is likely to
continue beyond the 24-month period.

¢ RUS could contract with an
independent consultant of its choice to
provide an analysis of the efficiency and
effectiveness of the borrower’s
organization and operations, and those
of its member systems in the case of a
power supply borrower. The borrower
(and its member systems in the case of
a power supply borrower) could be
required to share in the costs of the
consultant. The scope of work of the

independent consultant, reporting
relationships, and the consultant’s
access to the borrower’s records and
staff are spelled out in §1717.1204(b)(3).

» Debt settlement measures that could
be used under proposed §1717.1204
would include, but not be limited to,
reamortization of debt; extension of debt
maturity; reduction in the interest rate
charged; forgiveness of interest accrued,
penalties, and the government’s cost of
collection; and with the concurrence of
the Under Secretary for Rural
Development, forgiveness of loan
principal. They would also include
restructuring a borrower’s obligations
under a loan guaranteed by RUS, by
RUS acquiring and restructuring the
guaranteed loan, by restructuring the
loan guarantee obligation and/or the
borrower’s reimbursement obligations,
or by other means, subject to any
consents or approvals required by the
third party lenders.

e The borrower or the independent
consultant could be required to solicit
competitive bids for the borrower’s
system. The Administrator could use
the competitive bids received as a basis
for requiring the sale of all or part of the
borrower’s system as a condition of
settlement of the borrower’s debt. The
Administrator could also consider the
bids in evaluating alternative settlement
measures.

* The Administrator would not grant
debt relief unless similar relief, on a pro
rata basis, is granted by other secured
creditors of the borrower, or they
provide other benefits or value to the
restructuring. Unsecured creditors
would also be expected to contribute to
the restructuring. If it is not possible to
obtain the expected contributions from
other creditors, the Administrator could
proceed to settle a borrower’s debt if
that would maximize recovery by the
government and would not result in
material benefits accruing to other
creditors at the expense of the
government.

* The Administrator could consider
several methods for determining the
value of a borrower’s assets. In no case
would the Administrator settle a debt or
claim for less than the value (after
considering collection costs) of the
borrower’s system and other collateral
securing the debt or claim. In the case
of a power supply borrower, the value
of the wholesale power contracts
between the borrower and its member
systems would be considered. The
valuation of the wholesale power
contracts would take into account,
among other matters, the rights of the
government, and/or third parties, to
assume the rights and obligations of the
borrower under such contracts, to

charge reasonable rates for service
provided under the contracts, and to
otherwise enforce the contracts in
accordance with their terms.

e The Administrator would consider
the rates charged for electric service by
the borrower and, in the case of a power
supply borrower, by its members, taking
into account, among other factors, the
practices of the Federal Energy
Regulatory Commission (FERC), as
adapted to the cooperative structure of
borrowers, and, where applicable, FERC
treatment of any investments by co-
owners in projects jointly owned by the
borrower.

e The Administrator would consider
whether a settlement is favorable to the
government in comparison with what
can be recovered by enforced collection
procedures.

« Before any settlement is approved,
the borrower would be required to
obtain all approvals required of
regulatory bodies that are needed for the
borrower to fulfill its obligations under
the settlement.

* As a condition of debt settlement,
the borrower, and in the case of a power
supply borrower, its members, would be
required to implement changes in
management, operations, and
performance if requested by the
Administrator. The borrower could be
required to undertake a corporate
restructuring and/or sell a portion of its
plant, facilities, or other assets. The
borrower could also be required to
replace senior management and/or hire
outside experts acceptable to the
Administrator. This could include a
commitment by the borrower’s board of
directors to restructure and/or obtain
new members on the board. The
borrower could be required to accept
controls on general funds, as well as on
any investments, loans or guarantees,
notwithstanding any limitations on
RUS’ control rights in the borrower’s
loan documents or RUS regulations.
Certain actions could also be required of
the borrower to perfect and protect the
government’s lien on cash deposits,
securities, and other assets. In the case
of a power supply borrower, the
borrower could be required to obtain
credit support as well as pledges and
action plans from its members regarding
changes in operations, management, and
organizational structure to reduce the
member’s operating costs, improve their
efficiency, and/or expand their markets
and revenues.

¢ As a condition of debt settlement, a
borrower could be required to convey
some or all of its assets to the
government.

¢ Finally, RUS will require that the
borrower warrant and agree that no
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bonuses or similar extraordinary
compensation has been or will be
provided, for reasons related to the
settlement of government debt, to any
officer or employee of the borrower or
to other persons or entities identified by
RUS. RUS may impose such other terms
and conditions of debt settlement as
RUS deems to be in the government’s
interests.

Section 1717.1205 Waiver of Existing
Conditions on Borrowers

This section would allow the
Administrator to waive or otherwise
reduce conditions and requirements
imposed on a borrower by its loan
documents if the Administrator
determines that that would enhance the
recovery of debt by the government.
Such waivers and reductions might
include a variety of actions, but could
not include the debt settlement
measures proposed in paragraph (c) of
§1717.1204, which would be subject to
all of the requirements of §1717.1204.

Section 1717.1206 Loans Subsequent
to Settlement

Under this section, in considering any
loan request subsequent to a debt
settlement, the Administrator would
presume that credit support for the full
amount of the requested loan is needed.
The credit support could be in a number
of forms, provided that they are
acceptable to the Administrator.

Section 1717.1207 RUS Obligations
Under Loan Guarantees

This section would clarify that RUS’
obligations under loan guarantee
commitments to the Federal Financing
Bank (FFB) and other lenders are not
affected by the proposed rule. For
example, if RUS settles a guaranteed
loan of the FFB, RUS’ obligation under
its guarantee to the FFB to make up any
shortfall in payments on that loan
would remain in force.

Section 1717.1208 Government’s
Rights Under Loan Documents

This section would clarify that the
proposed rule does not limit, modify, or
otherwise affect the rights of the
government under the loan documents
executed with borrowers, or under law
or equity.

Information Collection and
Recordkeeping Requirements

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35, as amended) RUS is
requesting comments on the information
collection incorporated in this proposed
rule.

Comment on this information
collection must be received by May 2,
1997.

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (b) The accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)
Ways to enhance the quality, utility and
clarity of the information to be
collected; and (d) Ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

FOR FURTHER INFORMATION CONTACT:
Dawn Wolfgang, Program Support and
Regulatory Analysis, U.S. Department of
Agriculture, Rural Utilities Service, Ag
Box 1522, 1400 Independence Avenue,
SW., Washington, DC 20250-1522.
Telephone: 202-720-0812. FAX: 202—
720-4120. E-mail:
dwolfgan@rus.usda.gov.

Title: 7 CFR 1717 subpart Y,
Settlement of Debt Owed by Electric
Borrowers.

Type of request: New information
collection.

Abstract: The information collection
required by this proposed rule stems
from passage of Pub. L. 104-127, which
amended section 331(b) of the
Consolidated Farm and Rural
Development Act (7 U.S.C. 1921 et seq.)
to extend to RUS loans and loan
guarantees the Secretary of Agriculture’s
authority to settle debts. Only those
electric borrowers that are unable to
fully repay their debts to the
government and who apply to RUS for
relief will be affected by this proposed
information collection.

The proposed collection will require
only that information which is essential
for determining the need for debt
settlement, the amount of debt the
borrower can repay, the future
scheduling of debt repayment, and the
range of opportunities for enhancing the
amount of debt that can be recovered.
The information to be collected will be
similar to that which any prudent
lender would require to determine
whether debt settlement is required and
the amount of relief that is needed.
Since the need for relief is expected to
vary substantially from case to case, so
will the required information collection.

Estimate of burden: Public reporting
burden for this collection of information
is estimated to average 3,000 hours per
response.

Respondents: Businesses, including
not for profit cooperatives and others.

Estimated number of respondents
each year: 2.

Estimated number of responses per
respondent: 1.

Estimated total annual burden on
respondents: 6,000 hours.

Copies of this information collection
can be obtained from Dawn Wolfgang,
Program Support and Regulatory
Analysis, Rural Utilities Service. Phone:
202-720-0812.

Send comments regarding this
information collection requirement to
the Office of Information and Regulatory
Affairs, Office of Management and
Budget, ATTN: Desk Officer, USDA,
Room 10102 New Executive Office
Building, Washington, DC 20503, and to
Dawn Wolfgang, Program Support and
Regulatory Analysis, U.S. Department of
Agriculture, Rural Utilities Service,
1400 Independence Ave, SW, Ag Box
1522, Washington, DC 20250-1522.

Comments are best assured of
receiving fullest consideration if OMB
receives them within 30 days of
publication in the Federal Register.

All comments will become a matter of
public record.

List of Subjects in 7 CFR Part 1717

Administrative practice and
procedure, Claims, Electric power,
Electric utilities, Intergovernmental
relations, Investments, Lien
accommodation, Lien subordination,
Loan programs—energy, Reporting and
recordkeeping requirements, Rural
areas.

For reasons explained in the
preamble, RUS proposes to amend 7
CFR chapter XVII by amending part
1717 as follows:

PART 1717—POST-LOAN POLICIES
AND PROCEDURES COMMON TO
INSURED AND GUARANTEED
ELECTRIC LOANS

1. The authority citation for part 1717
is revised to read as follows:

Authority: 7 U.S.C. 901-950b, 1981; Pub.
L. 99-591, 100 Stat. 3341-16; Pub. L. 103—

354, 108 Stat. 3178 (7 U.S.C. 6941 et seq.),
unless otherwise noted.

2. Subparts T through X are added
and reserved and subpart Y is added to
read as follows:

Subpart T—[Reserved]

Sec.
1717.950—1717.999 [Reserved]

Subpart U—[Reserved]

Sec.
1717.1000—1717.1049 [Reserved]
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Subpart V—[Reserved]

Sec.
1717.1050—1717.1099 [Reserved]

Subpart W—[Reserved]

Sec.
1717.1100—1717.1149 [Reserved]

Subpart X—[Reserved]

Sec.
1717.1150—1717.1199 [Reserved]

Subpart Y—Settlement of Debt

Sec.
1717.1200
1717.1201

Purpose and scope.

Definitions.

1717.1202 General policy.

1717.1203 Relationship between RUS and
Department of Justice.

1717.1204 Policies and conditions
applicable to settlements.

1717.1205 Waiver of existing conditions on
borrowers.

1717.1206 Loans subsequent to settlement.

1717.1207 RUS obligations under loan
guarantees.

1717.1208 Government’s rights under loan
documents.

Subpart T—[Reserved]

88§1717.950—1717.999 [Reserved]

Subpart U—[Reserved]

8§8§1717.1000—1717.1049 [Reserved]

Subpart V—[Reserved]

881717.1050—1717.1099 [Reserved]

Subpart W—[Reserved]

§§1717.1100—1717.1149 [Reserved]

Subpart X—[Reserved]

§81717.1150—1717.1199 [Reserved]

Subpart Y—Settlement of Debt
§1717.1200 Purpose and scope.

(a) Section 331(b) of the Consolidated
Farm and Rural Development Act (Con
Act), as amended on April 4, 1996 by
Public Law 104-127 (7 U.S.C. 1981),
grants authority to the Secretary of
Agriculture to compromise, adjust,
reduce, or charge-off debts or claims
arising from loans made or guaranteed
under the Rural Electrification Act of
1936, as amended (RE Act). Section
331(b) of the Con Act also authorizes the
Secretary of Agriculture to adjust,
modify, subordinate, or release the
terms of security instruments, leases,
contracts, and agreements entered into
or administered by the Rural Utilities
Service (RUS). The Secretary, in 7 CFR
2.47, has delegated authority under
section 331(b) of the Con Act to the

Administrator of the RUS, with respect
to loans made or guaranteed by RUS.

(b) This subpart sets forth the policy
and standards of the Administrator of
RUS with respect to the settlement of
debts and claims arising from loans
made or guaranteed to rural electric
borrowers under the RE Act. Nothing in
this subpart limits the Administrator’s
authority under section 12 of the RE
Act.

§1717.1201 Definitions.

Terms used in this subpart that are
not defined in this section have the
meanings set forth in 7 CFR part 1710.
In addition, for the purposes of this
subpart:

Attorney General means the Attorney
General of the United States of America.

Claim means any claim of the
government arising from loans made or
guaranteed under the RE Act.

Con Act means the Consolidated Farm
and Rural Development Act (7 U.S.C.
1921 et seq.).

Debt means outstanding debt of a
rural electric borrower (including
principal, accrued interest, penalties,
and the government’s costs of debt
collection) owed to the government and
arising from loans made or guaranteed
under the RE Act.

Enforced collection procedures means
any procedures available to the
Administrator for the collection of debt
that are authorized by law, in equity, or
under the borrower’s loan documents or
other agreements with RUS.

Loan documents means the mortgage
(or other security instrument acceptable
to RUS), the loan contract, and the
promissory note entered into between
the borrower and RUS.

RE Act means the Rural Electrification
Act of 1936, as amended (7 U.S.C. 901—
950b).

Restructure means to settle a debt or
claim.

Settle means to reamortize, adjust,
compromise, reduce, or charge-off debt
or claims owed to the government by
rural electric borrowers.

§1717.1202 General policy.

(a) It is the policy of the
Administrator that, wherever possible,
all debt owed shall be collected in full
in accordance with the terms of the
borrower’s loan documents.

(b) Nothing in this subpart by itself
modifies, reduces, waives, or eliminates
any obligation of a borrower under its
loan documents. Any such
modifications regarding the debt owed
by a borrower may be granted under the
authority of the Administrator only by
means of the explicit written approval
of the Administrator in each case.

(c) The Administrator’s authority to
settle debts and claims will apply to
cases where a borrower is unable to pay
its debts and claims in accordance with
their terms, and where settlement will
maximize the recovery of debts and
claims owed to the government.

(d) In structuring settlements and
determining the amount of debt
recovery that is possible, the
Administrator will consider, among
other factors, the RE Act, the National
Energy Policy Act of 1992 (Public Law
102-486, 106 Stat. 2776), the policies
and regulations of the Federal Energy
Regulatory Commission, and other
market and nonmarket forces as to their
effects on competition in the electric
utility industry and on rural electric
systems in particular.

§1717.1203 Relationship between RUS
and Department of Justice.

(a) The Attorney General will be
notified by the Administrator whenever
the Administrator intends to use his or
her authority under section 331(b) of the
Con Act to settle a debt or claim.

(b) If a claim has been referred in
writing to the Attorney General, the
Administrator will not use his or her
own authority to settle the claim.

§1717.1204 Policies and conditions
applicable to settlements.

(a) General. Settlement of debts and
claims shall be subject to the policies,
requirements, and conditions set forth
in this section and in §1717.1202.

(b) Need for debt settlement. (1) The
Administrator will not settle any debt or
claim unless the Administrator has
determined that the borrower is unable
to meet its financial obligations under
its loan documents according to the
terms of those documents, or that the
borrower will not be able to meet said
obligations sometime within the period
of 24 months following the borrower’s
application for relief, and such default
is likely to continue beyond the 24
month period. The determination of a
borrower’s ability to meet its financial
obligations will be based on analyses
and documentation by RUS of the
borrower’s historical, current, and
projected costs, revenues, cash flows,
assets, and other factors that may be
relevant on a case by case basis.

(2) The borrower must provide to
RUS, in form and substance satisfactory
to RUS, an in-depth analysis supporting
the borrower’s contention that it is
unable or will not be able to meet its
financial obligations as described in
paragraph (b)(1) of this section. The
analysis must include:



9386

Federal Register / Vol. 62, No. 41 / Monday, March 3, 1997 / Proposed Rules

(i) An explanation and analysis of the
causes of the borrower’s inability to
meet its financial obligations;

(ii) A thorough review and analysis of
the opportunities available or
potentially available to the borrower to
reduce administrative overhead and
other costs, improve efficiency and
effectiveness, and expand markets and
revenues, including but not limited to
opportunities for sharing services,
merging, and/or consolidating. In the
case of a power supply borrower, the
study shall include such opportunities
among the members of the borrower;

(iii) Documentation of the actions
taken, in progress, or planned by the
borrower (and its member systems, if
applicable) to take advantage of the
opportunities cited in paragraph
(b)(2)(ii) of this section; and

(iv) Other analyses and
documentation prescribed by RUS on a
case by case basis.

(3) RUS may require that an
independent consultant provide an
analysis of the efficiency and
effectiveness of the borrower’s
organization and operations, and those
of its member systems in the case of a
power supply borrower. The following
conditions will apply:

(i) RUS will select the independent
consultant taking into account, among
other matters, the consultant’s
experience and expertise in matters
relating to electric utility operations,
finance, and restructuring;

(ii) The contract with the consultant
shall be to provide services to RUS on
such terms and conditions as RUS
deems appropriate. The consultant’s
scope of work may include, but shall
not be limited to, an analysis of the
following:

(A) How to maximize the value of the
government’s collateral, such as through
mergers, consolidations, or sales of all
or part of the collateral,

(B) The viability of the borrower’s
system, taking into account such matters
as system size, service territory and
markets, asset base, physical condition
of the plant, operating efficiency,
competitive pressures, industry trends,
and opportunities to expand markets
and improve efficiency and
effectiveness;

(C) The feasibility and the potential
benefits and risks to the borrower and
the government of corporate
restructuring, including aggregation and
disaggregation;

(D) In the case of a power supply
borrower, the retail rate mark-up by
member systems and the potential
benefits to be achieved by member
restructuring through mergers,

consolidations, shared services, and
other alliances;

(E) The quality of the borrower’s
management, management advisors,
consultants, and staff;

(F) Opportunities for reducing
overhead and other costs, for realizing
economies through marketing, and for
improving the borrower’s existing and
prospective contractual arrangements
for the purchase and sale of power and
the operation of plant and facilities; and

(G) The accuracy and completeness of
the borrower’s analysis provided under
paragraph (b)(2) of this section;

(iii) RUS and, as appropriate, other
creditors, will determine the extent to
which the borrower and third parties
(including the members of a power
supply borrower) will be required to
participate in funding the costs of the
independent consultant;

(iv) The borrower will be required to
make available to the consultant all
corporate documents, files, and records,
and to provide the consultant with
access to key employees. The borrower
will also normally be required to
provide the consultant with office space
convenient to the borrower’s operations
and records; and

(v) All analyses, studies, opinions,
memoranda, and other documents and
information produced by the
independent consultant shall be
provided to RUS on a confidential basis
for consideration in evaluating the
borrower’s application for debt
settlement. Such documents and
information may be made available to
the borrower and other appropriate
parties if authorized in writing by RUS.

(4) The borrower may be required to
employ a temporary or permanent
manager acceptable to the
Administrator, to manage the borrower’s
operations to ensure that all actions are
taken to avoid or minimize the need for
debt settlement. The employment could
be on a temporary basis to manage the
system during the time the debt
settlement is being considered, and
possibly for some time after any debt
settlement, or it could be on a
permanent basis.

(c) Debt settlement measures. (1) If the
Administrator determines that debt
settlement is appropriate, the debt
settlement measures the Administrator
will consider under this subpart with
respect to direct, insured, or guaranteed
loans include, but are not limited to, the
following:

(i) Reamortization of debt;

(ii) Extension of debt maturity,
provided that the weighted average life
of the restructured debt shall not exceed
the weighted average of the expected

remaining useful lives of the assets
pledged as security for said debt;

(ii1) Reduction of the interest rate
charged on the borrower’s debt,
provided that the interest rate on any
portion of the restructured debt shall
not be reduced to less than 5 percent;

(iv) Forgiveness of interest accrued,
penalties, and costs incurred by the
government to collect the debt; and

(v) With the concurrence of the Under
Secretary for Rural Development,
forgiveness of loan principal.

(2) In the event that RUS has, under
section 306 of the RE Act, guaranteed
loans made by the Federal Financing
Bank or other third parties, the
Administrator may restructure the
borrower’s obligations by acquiring and
restructuring the guaranteed loan, by
restructuring the loan guarantee
obligation, by restructuring the
borrower’s reimbursement obligations,
or by such means as the Administrator
deems appropriate, subject to such
consents and approvals, if any, that may
be required by the third party lender.

(d) Debt owed by other creditors. The
Administrator will not grant relief on
debt owed to the government unless
similar relief, on a pro rata basis, is
granted with respect to other secured
debt owed by the borrower, or the other
secured creditors provide other benefits
or value to the debt restructuring.
Unsecured creditors will also be
expected to contribute to the
restructuring. If it is not possible to
obtain the expected contributions from
other creditors, the Administrator may
proceed to settle a borrower’s debt if
that will maximize recovery by the
government and will not result in
material benefits accruing to other
creditors at the expense of the
government.

(e) Competitive bids for system assets.
If requested by RUS, the borrower or the
independent consultant provided for in
paragraph (b)(3) of this section shall
solicit competitive bids from potential
buyers of the borrower’s system or parts
thereof. The bidding process must be
conducted in consultation with RUS
and use standards and procedures
acceptable to RUS. The Administrator
may use the competitive bids received
as a basis for requiring the sale of all or
part of the borrower’s system as a
condition of settlement of the
borrower’s debt. The Administrator may
also consider the bids in evaluating
alternative settlement measures.

(f) Valuation of system. (1) The
Administrator will consider the value of
the borrower’s system, including, in the
case of a power supply borrower, the
wholesale power contracts between the
borrower and its member systems. The
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valuation of the wholesale power
contracts shall take into account, among
other matters, the rights of the
government, and/or third parties, to
assume the rights and obligations of the
borrower under such contracts, to
charge reasonable rates for service
provided under the contracts, and to
otherwise enforce the contracts in
accordance with their terms. In no case
will the Administrator settle a debt or
claim for less than the value (after
considering collection costs) of the
borrower’s system and other collateral
securing the debt or claim.

(2) RUS may use such methods,
analyses, and assessments as the
Administrator deems appropriate to
determine the value of the borrower’s
system.

(9) Rates. The Administrator will
consider the rates charged for electric
service by the borrower and, in the case
of a power supply borrower, by its
members, taking into account, among
other factors, the practices of the
Federal Energy Regulatory Commission
(FERC), as adapted to the cooperative
structure of borrowers, and, where
applicable, FERC treatment of any
investments by co-owners in projects
jointly owned by the borrower.

(h) Collection action. The
Administrator will consider whether a
settlement is favorable to the
government in comparison with the
amount that can be recovered by
enforced collection procedures.

(i) Regulatory approvals. Before the
Administrator will approve a
settlement, the borrower must provide
satisfactory evidence that it has
obtained all approvals required of
regulatory bodies that are needed to
implement rates or other provisions of
the settlement, or that are needed in any
other way for the borrower to fulfill its
obligations under the settlement.

(j) Conditions regarding management
and operations. As a condition of debt
settlement, the borrower, and in the case
of a power supply borrower, its
members, will be required to implement
those changes in structure, management,
operations, and performance deemed
necessary by the Administrator. Those
changes may include, but are not
limited to, the following:

(1) The borrower may be required to
undertake a corporate restructuring and/
or sell a portion of its plant, facilities,
or other assets;

(2) The borrower may be required to
replace senior management and/or hire
outside experts acceptable to the
Administrator. Such changes may
include a commitment by the borrower’s
board of directors to restructure and/or

obtain new membership to improve
board oversight and leadership;

(3) The borrower may be required to
agree to:

(i) Controls by RUS on the general
funds of the borrower, as well as on any
investments, loans or guarantees by the
borrower, notwithstanding any
limitations on RUS’ control rights in the
borrower’s loan documents or RUS
regulations; and

(ii) Requirements deemed necessary
by RUS to perfect and protect its lien on
cash deposits, securities, equipment,
vehicles, and other items of real or non-
real property; and

(4) In the case of a power supply
borrower, the borrower may be required
to obtain credit support from its member
systems, as well as pledges and action
plans by the members to change their
operations, management, and
organizational structure (e.g., shared
services, mergers, or consolidations) in
order to reduce operating costs, improve
efficiency, and/or expand markets and
revenues.

(k) Conveyance of assets. As a
condition of a settlement, a borrower
may be required to convey some or all
its assets to the government.

() Additional conditions. The
borrower will be required to warrant
and agree that no bonuses or similar
extraordinary compensation has been or
will be provided, for reasons related to
the settlement of government debt, to
any officer or employee of the borrower
or to other persons or entities identified
by RUS. The Administrator may impose
such other terms and conditions of debt
settlement as the Administrator
determines to be in the government’s
interests.

§1717.1205 Waiver of existing conditions
on borrowers.

Pursuant to section 331(b) of the Con
Act, the Administrator, at his or her sole
discretion, may waive or otherwise
reduce conditions and requirements
imposed on a borrower by its loan
documents if the Administrator
determines that such action will
contribute to enhancement of the
government’s recovery of debt. Such
waivers or reductions in conditions and
requirements under this section shall
not include the exercise of any of the
debt settlement measures set forth in
§1717.1204(c), which are subject to all
of the requirements of § 1717.1204.

§1717.1206 Loans subsequent to
settlement.

In considering any future loan
requests from a borrower whose debt
has been restructured (settled), it will be
presumed that credit support for the full

amount of the requested loan will be
required. Such support may be in a
number of forms, provided that they are
acceptable to the Administrator on a
case by case basis. They may include,
but need not be limited to, equity
infusions and guarantees of debt
repayment, either from the applicant’s
members (in the case of a power supply
borrower), or from a third party.

§1717.1207 RUS obligations under loan
guarantees.

Nothing in this subpart affects the
obligations of RUS under loan guarantee
commitments it has made to the Federal
Financing Bank or other lenders.

§1717.1208 Government’s rights under
loan documents.

Nothing in this subpart limits,
modifies, or otherwise affects the rights
of the government under loan
documents executed with borrowers, or
under law or equity.

Dated: February 24, 1997.

Jill Long Thompson,

Under Secretary, Rural Development.

[FR Doc. 97-5137 Filed 2-28-97; 8:45 am]
BILLING CODE 3410-15-P

Animal and Plant Health Inspection
Service

9 CFR Parts 92 and 130
[Docket No. 95-057-2]

Importation of Pet Birds

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Proposed rule; withdrawal.

SUMMARY: We are withdrawing a
proposed rule that would have made
several changes to the regulations for
importing pet birds into the United
States. We are withdrawing the
proposed rule after considering the
comments we received following the
publication of the proposed rule.

FOR FURTHER INFORMATION CONTACT: Dr.
Tracye R. Butler, Staff Veterinarian,
Import-Export Animals, National Center
for Import-Export, VS, APHIS, 4700
River Road Unit 39, Riverdale, MD
20737-1231, (301) 734-5097.

SUPPLEMENTARY INFORMATION:

Background

On August 21, 1996, we published in
the Federal Register (61 FR 43188—
43193, Docket No. 95-057-1) a proposal
to amend the regulations in 9 CFR part
92 by removing the requirement for
veterinary inspection at the port of entry
for all pet birds imported from Canada,
including pet birds of U.S. origin that
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have been in Canada. We also proposed
to remove the requirement that such
birds may only be imported through a
designated port. For pet birds of
Canadian origin, we proposed to add the
requirement that the birds be
accompanied by a veterinary health
certificate issued by Agriculture Canada.
We also proposed to allow pet birds
imported from countries other than
Canada to be maintained under home
quarantine for 30 days rather than be
gquarantined for 30 days at a facility
operated by the U.S. Department of
Agriculture (USDA). For pet birds of
U.S. origin, we proposed to allow
microchip implants as a form of
permanent identification. We also
proposed to amend the regulations in 9
CFR part 130, concerning user fees, to
reflect our proposal that pet birds
imported from any country could now
undergo home quarantine, and should
be charged the appropriate user fee for
home quarantine services. We proposed
these actions in order to facilitate the
importation of pet birds, while
continuing to provide protection against
the introduction of communicable
diseases into the United States.

We solicited comments concerning
our proposal for 60 days ending October
21, 1996. We received 16 comments by
that date. They were from veterinarians,
humane organizations, environmental
interest groups, raptor breeders and
associations, and falconers. Ten of the
comments supported the proposed rule,
but requested minor changes, mostly
concerning special considerations in the
importation of raptors from Canada. The
remainder of the comments opposed the
proposed rule, expressing concerns
regarding allowing home quarantine for
pet birds imported from countries other
than Canada and removing the
requirement for veterinary inspection at
the port of entry for pet birds imported
from Canada. Specifically, commenters
said that most pet bird owners would
not necessarily recognize the signs of
disease in their pet birds under home
guarantine, that home quarantine would
not include any tests for disease or
precautionary medication (as is
administered when a pet bird undergoes
guarantine at a USDA-operated facility),
and that the proposal did not include
adequate provisions to ensure that pet
bird owners comply with the home
quarantine requirements. Commenters
were also concerned that removing
veterinary inspection at the port of entry
for pet birds from Canada would
increase the opportunities for exotic
birds to be smuggled illegally into the
United States.

After considering all the comments
we received, we have concluded that it

is necessary to reexamine the need for
relieving restrictions on the importation
of pet birds and the disease risks
associated with the importation of pet
birds into the United States. Therefore,
we are withdrawing the August 21,
1996, proposed rule referenced above.
The concerns and recommendations of
all the commenters will be considered if
any new proposed regulations regarding
the importation of pet birds are
developed.

Authority: 7 U.S.C. 1622; 19 U.S.C. 1306;
21 U.S.C. 102-105, 111, 114a, 134a, 134b,
134c, 134d, 134f, 135, 136, and 136a; 31
U.S.C. 9701; 7 CFR 2.22, 2.80, and 371.2(d).

Done in Washington, DC, this 26th day of
February 1997.

Terry L. Medley,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 97-5161 Filed 2-28-97; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 96-NM—126-AD]
RIN 2120-AA64

Airworthiness Directives;
Construcciones Aeronauticas, S.A.
(CASA) Model CN-235 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain CASA Model CN-235 series
airplanes. This proposal would require
a one-time inspection to detect fatigue
cracking in the area of the center wing-
to-fuselage attachment fitting, and
repair, if necessary. This proposal also
would require installation of a
reinforcing plate in the attachment area
of that fitting. This proposal is
prompted by a report from the
manufacturer indicating that, during
full-scale fatigue testing, fatigue cracks
were detected in this area. The actions
specified by the proposed AD are
intended to prevent fatigue cracking,
which consequently could reduce the
structural integrity of this area.

DATES: Comments must be received by
April 10, 1997.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport

Airplane Directorate, ANM-103,
Attention: Rules Docket No. 96-NM—
126—-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Construcciones Aeronauticas, S.A.,
Getafe, Madrid, Spain. This information
may be examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT: Greg
Dunn, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(206) 227-2799; fax (206) 227-1149

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number96—NM-126—AD.” The
postcard will be date stamped and
returned to the commenter.

Auvailability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket
No0.96-NM-126-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.



Federal Register / Vol. 62, No. 41 / Monday, March 3, 1997 / Proposed Rules

9389

Discussion

The Direccion General de Aviacion
(DGAC), which is the airworthiness
authority for Spain, recently notified the
FAA that an unsafe condition may exist
on certain CASA Model CN-235 series
airplanes. The DGAC advises that it has
received a report from the manufacturer
indicating that, during full-scale fatigue
testing, fatigue cracks were detected on
the test article in the area of the center
wing-to-fuselage attachment fitting. This
condition, if not prevented, could
reduce the structural integrity of this
area.

Explanation of Relevant Service
Information

CASA has issued Service Bulletin SB—
235-53-20, Revision 2, dated June 9,
1994 (for non-military airplanes), and
Service Bulletin SB-235-53-20M,
Revision 1, dated November 27, 1995
(for military airplanes). Both service
bulletins describe procedures for
installing a reinforcing plate in the
attachment area of the center wing-to-
fuselage attachment fitting. Installation
of the reinforcing plate will preclude the
development of fatigue cracking in the
attachment area.

The DGAC classified CASA Service
Bulletin SB—235-53-20 as mandatory
and issued Spanish airworthiness
directive 03/94, dated August 1994, in
order to assure the continued
airworthiness of these airplanes in
Spain.

FAA'’s Conclusions

This airplane model is manufactured
in Spain and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the DGAC has kept the FAA informed
of the situation described above. The
FAA has examined the findings of the
DGAC, reviewed all available
information, and determined that AD
action is necessary for products of this
type design that are certificated for
operation in the United States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
a one-time inspection to detect cracking
in the area where the center wing-to-
fuselage attachment fitting is located,
and repair, if necessary. The proposed
AD also would require installation of a

reinforcing plate in the attachment area
of the center wing-to-fuselage
attachment fitting, after inspection and
any necessary repairs have been
accomplished. The installation of the
reinforcing plate would be required to
be accomplished in accordance with the
applicable service bulletin described
previously.

Differences Between the Proposed Rule
and the Applicable Service Bulletin

Operators should note that this
proposed AD would require that a one-
time visual inspection be conducted
immediately prior to the installation of
the reinforcing plate. Any necessary
repairs would be required to be
accomplished in a manner approved by
the FAA. CASA Service Bulletins SB—
235-53-20 and SB-235-53-20M do not
provide for procedures for conducting
such an inspection or necessary repairs.

The FAA has determined that, due to
the safety implications and
consequences associated with fatigue
cracking in this area, any such cracking
must be repaired prior to further flight
and the installation of the reinforcing
plate.

Cost Impact

The FAA estimates that 2 CASA
Model CN-235 series airplanes of U.S.
registry would be affected by this
proposed AD.

It would take approximately 25 work
hours per airplane to accomplish the
proposed actions, at an average labor
rate of $60 per work hour. Required
parts would cost approximately $645
per airplane. Based on these figures, the
cost impact of the proposed AD on U.S.
operator is estimated to be $4,290, or
$2,145 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a’’significant regulatory action”

under Executive Order 12866; (2) is not
a “significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Construcciones Aeronauticas, S.A. Casa:
Docket 96—-NM-126—AD.

Applicability: Model CN-235 series
airplanes; as listed in CASA Service Bulletin
SB-235-53-20, Revision 2, dated June 9,
1994 (for non-military airplanes); and Service
Bulletin SB—235-53-20M, Revision 1, dated
November 27, 1995 (for military airplanes);
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent fatigue cracking in the area of
the center wing-to-fuselage attachment
fitting, which consequently could reduce the
structural integrity of this area, accomplish
the following:
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(a) For non-military airplanes: Prior to the
accumulation of 17,000 total landings,
accomplish the actions specified in
paragraphs (a)(1), (a)(2), and (a)(3) of this AD:

(1) Remove all parts and other items in the
area of the center wing-to-fuselage
attachment fitting, in accordance with
Paragraph 2.B. (“‘Removal”) of the
Accomplishment Instructions of CASA
Service Bulletin SB—-235-53-20, Revision 2,
dated June 9, 1994.

(2) After all parts and other items have
been removed in accordance with paragraph
(a)(2) of this AD, conduct a visual inspection,
using a magnifier of at least 10x magnitude,
to detect fatigue cracking in this area (ref:
Figure 1, Sheet 1, of the service bulletin). If
any cracking is detected, prior to further
flight and prior to installing the reinforcing
plate in accordance with paragraph (a)(3) of
this AD, repair in a manner approved by the
Manager, Standardization Branch, ANM-113,
FAA, Transport Airplane

Directorate.

(3) Install a reinforcing plate having CASA
part number (P/N) 35-25010-0101 in the
attachment area of the center wing-to-
fuselage attachment fitting, in accordance
with the service bulletin.

(b) For military airplanes: Prior to the
accumulation of 15,000 total landings,
accomplish the actions specified in

paragraphs (b)(1), (b)(2), and (b)(3) of this AD:

(1) Remove all parts and other items in the
area of the center wing-to-fuselage
attachment fitting, in accordance with
Paragraph 2.B. (““Removal”’) of the
Accomplishment Instructions of CASA
Service Bulletin SB—235-53-20M, Revision
1, dated November 27, 1995.

(2) After all parts and other items have
been removed in accordance with paragraph
(b)(1) of this AD, conduct a visual inspection,
using a magnifier of at least 10x magnitude,
to detect fatigue cracking in this area (ref:
Figure 1, Sheet 1, of the service bulletin). If
any cracking is detected, prior to further
flight and prior to installing the reinforcing
plate in accordance with paragraph (b)(3) of
this AD, repair in a manner approved by the
Manager, Standardization Branch, ANM-113,
FAA.

(3) Install a reinforcing plate having CASA
part number (P/N) 35-25010-0101 in the
attachment area of the center wing-to-
fuselage attachment fitting, in accordance
with the service bulletin.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113, FAA, Transport Airplane
Directorate.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR

21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on February
25, 1997.

James V. Devany,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 97-5160 Filed 2—-28-97; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 96—CE—-24—-AD]

RIN 2120-AA64

Airworthiness Directives; Pilatus

Britten-Norman Ltd. BN—2A and BN-2A
Mk 111 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
supersede Airworthiness Directive (AD)
75-24-07 R1, which currently requires
repetitively inspecting the left-hand
(LH) rudder bar assembly for cracks and
loose fasteners on certain Pilatus
Britten-Norman Ltd. BN-2A and BN-2A
Mk 111 series airplanes, and replacing
any cracked part. The Federal Aviation
Administration’s policy on aging
commuter-class aircraft is to eliminate
certain repetitive short-interval
inspections when improved parts or
modifications are available. The
proposed action would require
inspecting the LH rudder bar assembly,
determining the wall thickness of the
slider tube unit, modifying the rudder
bar assembly by replacing the LH slider
tube with a new strengthened slider
tube unit as terminating action for the
repetitive inspections that are currently
required by AD 75-24-07 R1. The
actions specified in the proposed AD are
intended to prevent failure of the pilot’s
rudder bar assembly, which, if not
detected and corrected, could result in
loss of control of the airplane.
DATES: Comments must be received on
or before May 5, 1997.
ADDRESSES: Submit comments on the
proposal in triplicate to the Federal
Aviation Administration (FAA), Central
Region, Office of the Assistant Chief
Counsel, Attention: Rules Docket No.
96-CE-24-AD, Room 1558, 601 E. 12th
Street, Kansas City, Missouri 64106.
Comments may be inspected at this
location between 8 a.m. and 4 p.m.,
Monday through Friday, holidays
excepted.

Service information that applies to the
proposed AD may be obtained from

Pilatus Britten-Norman Ltd., Bembridge,
Isle of Wight, United Kingdom PO35
5PR; telephone 44-1983 872511;
facsimile 44-1983 873246. This
information also may be examined at
the Rules Docket at the address above.

FOR FURTHER INFORMATION CONTACT: Mr.
Tom Rodriguez, Program Officer,
Brussels Aircraft Certification Division,
FAA, Europe, Africa, and Middle East
Office, c/o American Embassy, B—1000
Brussels, Belgium; telephone (322)
508.2715; facsimile (322) 230.6899; or
Mr. S. M. Nagarajan, Project Officer,
Small Airplane Directorate, Aircraft
Certification Service, FAA, 1201
Walnut, suite 900, Kansas City, Missouri
64106; telephone (816) 426-6932;
facsimile (816) 426-2169.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket No. 96-CE—-24-AD.” The postcard
will be date stamped and returned to the
commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Central Region, Office of the
Assistant Chief Counsel, Attention:
Rules Docket No. 96-CE-24-AD, Room
1558, 601 E. 12th Street, Kansas City,
Missouri 64106.
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Discussion

The FAA has determined that reliance
on critical repetitive inspections on
aging commuter-class airplanes carries
an unnecessary safety risk when a
design change exists that could
eliminate or, in certain instances,
reduce the number of those critical
inspections. In determining what
inspections are critical, the FAA
considers (1) the safety consequences if
the known problem is not detected
during the inspection; (2) the
probability of the problem not being
detected during the inspection; (3)
whether the inspection area is difficult
to access; and (4) the possibility of
damage to an adjacent structure as a
result of the problem.

These factors have led the FAA to
establish an aging commuter-class
aircraft policy that requires
incorporating a known design change
when the change could replace a critical
repetitive inspection. With this policy
in mind, the FAA recently conducted a
review of existing ADs that apply to
certain Pilatus Britten-Norman Ltd.
(PBN) BN-2A and BN-2A Mk 111 series
airplanes. Assisting the FAA in this
review were (1) Pilatus Britten-Norman
Ltd.; (2) the Regional Airlines
Association (RAA); (3) the Civil
Aviation Authority of the United
Kingdom; and, (4) several operators of
the affected airplanes.

From this review, the FAA has
identified Airworthiness Directive 75—
24-07 R1, Amendment 39-4571, as one
that should be superseded with a new
AD that would require a modification
eliminating the need for short-interval
and critical repetitive inspections. AD
75-24-07 R1 currently requires
repetitively inspecting the LH rudder
bar assembly for cracks and loose
fasteners on certain PBN BN-2A and
BN—-2A Mk 111 series airplanes, and
replacing any cracked part.

Related Service Information

Pilatus Britten-Norman, Ltd. has
issued Service Bulletin (SB) No. BN—
2/SB. 111, Issue: 1, dated October 25,
1977 and SB BN-2/SB.56, Issue 2, dated
February 13, 1978 which specifies
procedures for installing Modification
NB/M/948 which is a new, strengthened
LH slider tube unit that does not require
the repetitive inspection of AD 75-24—
07 R1.

FAA’s Determination

Based on its aging commuter-class
aircraft policy and after reviewing all
available information, the FAA has
determined that AD action should be
taken to eliminate the repetitive short-

interval inspections required by AD 75—
24-07 R1, Amendment 39-4571, and to
prevent failure of the LH rudder bar
assembly, which, if not detected and
corrected, could result in loss of control
of the airplane.

Explanation of the Provisions of the
Proposed AD

Since an unsafe condition has been
identified that is likely to exist or
develop in other PBN BN-2A and BN—
2A Mk 111 series airplanes of the same
type design, the proposed AD would
supersede AD 75-24-07 R1 with a new
AD that would require:

(1) Inspecting for cracks in the LH
rudder bar assembly using a dye
penetrant method, and measuring the
thickness of the slider tube to determine
the applicability of the proposed action,
either .056-inch (17 gauge) or .036-inch
(20 gauge),

(2) Repetitively inspecting for cracks
until the accumulation of a determined
number of landings, then accomplishing
Modification NB/M/948 by installing a
new, strengthened central piller/slider
tube assembly, part number (P/N) NB—
45-A1-2975, and

(3) If cracks are found during any
inspection, prior to further flight,
accomplish Modification NB/M/948 by
installing P/N NB-45-A1-2975.

The proposed actions would be
accomplished in accordance with
Pilatus SB No. BN-2/SB. 111, Issue: 1,
dated October 25, 1977, and Pilatus SB
No. BN-2/SB.56, Issue 2, dated
February 13, 1978.

Proposed Compliance Time

For airplanes equipped with the
thinner (20 gauge) slider tubes, the
proposed AD would require
accomplishing the modification upon
the total accumulation of 2,500
landings, or within the next 500
landings after the effective date of the
proposed action, whichever occurs later;
and for airplanes equipped with the
thicker (17 gauge) slider tubes, the
proposed AD would require
accomplishing the modification within
the next 500 landings after the effective
date of the proposed action or upon the
total accumulation of 5,000 landings,
whichever occurs later.

Note: If the operator has not recorded the
number of landings, they can be figured by
calculating 3 landings per 1 hour time-in-
service.

Cost Impact

The FAA estimates that 109 airplanes
in the U.S. registry would be affected by
the proposed AD, that it would take
approximately 15 workhours per
airplane to accomplish the proposed

action, and that the average labor rate is
approximately $60 an hour. Parts cost
approximately $560 per airplane. Based
on these figures, the total cost impact of
the proposed AD on U.S. operators is
estimated to be $159,140 or $1,460 per
airplane. The FAA has no way to
determine the number of affected
owners/operators who may have
accomplished the proposed action and
therefore must assume that none of the
affected owners/operators of the affected
airplanes have accomplished the
proposed action.

The Proposed Action’s Impact Utilizing
the FAA’s Aging Commuter Class
Aircraft Policy

The intent of the FAA'’s aging
commuter airplane program is to ensure
safe operation of commuter-class
airplanes that are in commercial service
without adversely impacting private
operators. Of the approximately 109
airplanes in the U.S. registry that would
be affected by the proposed AD, the
FAA has determined that approximately
30 percent are operated in scheduled
passenger service by 11 different
operators. A significant number of the
remaining 70 percent are operating in
other forms of air transportation such as
air cargo and air taxi.

The average utilization of the fleet for
those airplanes in commercial
commuter service is approximately 20
to 40 landings per week with
approximately 3 landings per 1 hour TIS
per week. Based on these figures,
operators of commuter-class airplanes
involved in commercial operation
would have to accomplish the proposed
modification within approximately 3 to
5 calendar months after the proposed
AD would become effective. For private
owners, who typically operate their
airplanes between 100 to 200 landings
per year, this would allow 12 to 25 years
before the proposed modification would
be mandatory.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
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Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the Rules
Docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend 14
CFR part 39 of the Federal Aviation
Regulations as follows:

1. The authority citation for part 39
continues to read as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Airworthiness Directive (AD),
75-24-07 R1, Amendment 39-4571, and
by adding a new AD to read as follows:

Pilatus Britten-Norman: Docket No. 96—CE—
24—AD; Supersedes AD 75-24-07 R1,
Amendment 39-4571.

Applicability: BN—2A and BN-2A Mk 111
airplanes (all serial numbers), certificated in
any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated after
the effective date of this AD, unless already
accomplished. For operators who have not
kept records of the landings of the airplane,
use 3 landings per 1 hour time-in-service
(TIS).

To prevent failure of the left-hand (LH)
rudder bar assembly, which, if not detected
and corrected, could result in loss of control
of the airplane, accomplish the following:

(a) Within the next 500 landings after the
effective date of this AD, inspect the LH

rudder bar unit for cracks (using a dye
penetrant method), and measure the
thickness/gauge of the LH slider tube in
accordance with paragraph 1. of the ACTION
Inspection section of Pilatus Britten-Norman
(PBN) Service Bulletin (SB) No. BN-2/
SB.111, Issue 1, dated October 25, 1977 or
paragraphs 1 through 3 in the ACTION
section of PBN BN-2/SB.56, Issue 2, dated
February 13, 1978.

(2) If no cracks are visible, accomplish the
following in accordance with paragraph 3a.
and 3b. of the ACTION Inspection section of
PBN SB No. BN-2/SB.111, dated October 25,
1977:

(i) For airplanes that have slider tubes with
17 gauge metal (.056-inch thick), continue to
inspect the LH rudder bar assembly for
cracks every 500 landings and,

(ii) Upon the total accumulation of 5,000
landings or within the next 500 landings after
the effective date of this AD, whichever
occurs later, accomplish Modification NB/M/
948 by installing a new, strengthened slider
tube unit, part number (P/N) NB-45-Al1-
2975, in accordance with the ACTION
Rectification section of PBN SB BN-2/
SB.111, dated October 25, 1977.

(iii) For airplanes that have slider tubes
with 20 gauge metal (.036-inch) continue to
inspect the LH rudder bar assembly for
cracks every 250 landings and,

(iv) Upon the total accumulation of 2,500
landings or within the next 500 landings after
the effective date of this AD, whichever
occurs later, accomplish Modification NB/M/
948 by installing a new, strengthened slider
tube unit, part number (P/N) NB-45-A1—
2975, in accordance with the ACTION
Rectification section of PBN SB BN-2/
SB.111, dated October 25, 1977.

(2) If cracks are visible during any
inspection required by this AD, prior to
further flight, accomplish Modification NB/
M/948 in accordance with the ACTION
Rectification section of PBN SB BN-2/
SB.111, dated October 25, 1977.

(b) Accomplishing Modification NB/M/948
using P/N NB-45-A1-2975 at any time prior
to the required number of accumulated
landings in paragraphs (a)(1)(ii) and (iv) of
this AD is terminating action for the
repetitive inspections.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) An alternative method of compliance or
adjustment of the initial or repetitive
compliance times that provides an equivalent
level of safety may be approved by the
Manager, Brussels Aircraft Certification
Division, FAA, Europe, Africa, and Middle
East Office, c/o American Embassy, B-1000
Brussels, Belgium; or the Manager, Small
Airplane Directorate, Aircraft Certification
Service, FAA, 1201 Walnut, suite 900,
Kansas City, Missouri 64106. The request
shall be forwarded through an appropriate
FAA Maintenance Inspector, who may add
comments and then send it to the Manager,
Brussels Aircraft Certification Division or the
Manager, Small Airplane Directorate.

Note 2: Information concerning the
existence of approved alternative methods of

compliance with this AD, if any, may be
obtained from the Brussels Aircraft
Certification Division or the Small Airplane
Directorate.

(e) All persons affected by this directive
may obtain copies of the document referred
to herein upon request to Pilatus Britten-
Norman Ltd., Bembridge, Isle of Wight,
United Kingdom PO35 5PR; telephone 44—
1983 872511, facsimile 44—1983 873246; or
may examine this document at the FAA,
Central Region, Office of the Assistant Chief
Counsel, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106.

(f) This amendment supersedes AD 75-24—
07 R1, Amendment 39-4571.

Issued in Kansas City, Missouri, on
February 24, 1997.

Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 97-5157 Filed 2—-28-97; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 71
[Airspace Docket No. 97-AEA-04]

Proposed Establishment of Class E
Airspace; Warren, PA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This proposed rule would
establish Class E airspace at Warren, PA.
The development of a new Standard
Instrument Approach Procedure (SIAP),
Helicopter Point In Space Approach,
based on the Global Positioning System
(GPS) and serving Warren General
Hospital Heliport has made this
proposal necessary. The intended effect
of this proposal is to provide adequate
controlled airspace for Instrument Flight
Rules (IFR) operations to the heliport.
The area would be depicted on
aeronautical charts for pilot reference.
DATES: Comments must be received on
or before April 10, 1997.

ADDRESSES: Send comments on the
proposed rule in triplicate to: Manager,
Operations Branch, AEA-530, Docket
No. 97-AEA-04, F.A.A. Eastern Region,
Federal Building #111, John F. Kennedy
Int’l Airport, Jamaica, NY 11430. The
official docket may be examined in the
Office of the Assistant Chief Counsel,
AEA-7, F.A.A. Eastern Region, Federal
Building #111, John F. Kennedy
International Airport, Jamaica, New
York 11430.

An informal docket may also be
examined during normal business hours
in the Operations Branch, AEA-530,
F.A.A. Eastern Region, Federal Building
#111, John F. Kennedy International
Airport, Jamaica, NY 11430.

FOR FURTHER INFORMATION CONTACT:
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Mr. Francis T. Jordan, Jr., Airspace
Specialist, Operations Branch, AEA—
530, F.A.A. Eastern Region, Federal
Building #111, John F. Kennedy
International Airport, Jamaica, New
York 11430; telephone (718) 553-4521.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 97—
AEA-04". The postcard will be date/
time stamped and returned to the
commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date for
comments. A report summarizing each
substantive public contact with the FAA
personnel concerned with this
rulemaking will be filed in the docket.

Auvailability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Office of
the Assistant Chief Counsel, AEA-7,
F.A.A. Eastern Region, Federal Building
#111, John F. Kennedy International
Airport, Jamaica, NY 11430.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM'’s should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to Part 71 of the Federal
Aviation Regulations (14 CFR part 71) to

establish Class E airspace extending
upward from 700 feet above the surface
(AGL) at Warren, PA. A GPS 314 Point
in Space SIAP has been developed to
serve Warren General Hospital Heliport.
Additional controlled airspace
extending upward from 700 feet above
the surface (AGL) is needed to
accommodate this SIAP and for IFR
operations at the helistop. The area
would be depicted on appropriate
aeronautical charts. Class E airspace
designations for airspace extending
upward from 700 feet above the surface
are published in Paragraph 6005 of FAA
Order 7400.9D, dated September 4,
1996, and effective September 16, 1996,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document
would be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that would only affect air
traffic procedures and air navigation, it
is certified that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for Part 71
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, dated
September 4, 1996, and effective
September 16, 1996, is proposed to be
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AEA PA E5 Warren, PA [New]
Warren General Hospital Heliport, PA
Point In Space Coordinates
(Lat. 41°50'03" N., long. 79°08'11" W.)
That airspace extending upward from 700
feet above the surface within a 6-mile radius
of the Point In Space serving Warren General
Hospital Heliport.
* * * * *
Issued in Jamaica, New York, on February
20, 1997.
James K. Buckles,
Acting Manager, Air Traffic Division, Eastern
Region.
[FR Doc. 97-5051 Filed 2—-28-97; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 97-AEA-07]
Proposed Establishment of Class E
Airspace; Frostburg, PA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This proposed rule would
establish Class E airspace at Frostburg,
PA. The development of a new Standard
Instrument Approach Procedure (SIAP),
Helicopter Point In Space Approach
based on the Global Positioning System
(GPS), and Serving Punxsutawney Area
Hospital Heliport, has made this
proposal necessary. The intended effect
of this proposal is to provide adequate
controlled airspace for Instrument Flight
Rules (IFR) operations to the heliport.
The area would be depicted on
aeronautical charts for pilot reference.
DATES: Comments must be received on
or before April 15, 1997.

ADDRESSES: Send comments on the
proposed rule in triplicate to: Manager,
Operations Branch, AEA-530, Docket
No. 97-AEA-07, F.A.A. Eastern Region,
Federal Building #111, John F. Kennedy
Int’l Airport, Jamaica, NY 11430. The
official docket may be examined in the
Office of the Assistant Chief Counsel,
AEA-7, F.A.A. Eastern Region, Federal
Building, #111, John F. Kennedy
International Airport, Jamaica, New
York 11430.

An informal docket may also be
examined during normal business hours
in the Operations Branch, AEA-530,
F.A.A. Eastern Region, Federal Building
#111, John F. Kennedy International
Airport, Jamaica, NY 11430.

FOR FURTHER INFORMATION CONTACT: Mr.
Francis T. Jordan, Jr., Airspace
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Specialist, Operations Branch, AEA—
530, F.A.A. Eastern Region, Federal
Building #111, John F. Kennedy
International Airport, Jamaica, New
York 11430; telephone: (718) 553-4521.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“*Comments to Airspace Docket No. 97—
AEA-07". The postcard will be date/
time stamped and returned to the
commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date for
comments. A report summarizing each
substantive public contact with the FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Office of
the Assistant Chief Counsel, AEA-7,
F.A.A. Eastern Region, Federal Building
#111, John F. Kennedy International
Airport, Jamaica, NY 11430.
Communications must identify the
notice number of this NPRM. persons
interested in being placed on a mailing
list for future NPRM'’s should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to Part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
establish Class E airspace extending

upward from 700 feet above the surface
(AGL) at Frostburg, PA.A GPS 039 Point
In Space Approach has been developed
for Punxsutawney Area Hospital
Heliport. Additional controlled airspace
extending upward from 700 feet above
the surface (AGL) is needed to
accommodate this approach and for IFR
operations to the heliport. The area
would be depicted on appropriate
aeronautical charts. Class E airspace
designations for airspace extending
upward from 700 feet above the surface
are published in Paragraph 6005 of FAA
Order Order 7400.9D, dated September
4, 1996, and effective September 16,
1996, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designation listed in this
document would be published
subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that would only affect air
traffic procedures and air navigation, it
is certified that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, dated
September 4, 1996, and effective
September 16, 1996, is proposed to be
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AEA PA E5 Frostburg, PA [New]

Punxsutawney Area Hospital Heliport, PA
Point In Space Coordinates
(Lat. 40°57'04"" N., long. 79°01'24"" W.)
That airspace extending upward from 700
feet above the surface within a 6-mile radius
of the Point In Space serving Punxsutawney
Area Hospital Heliport, excluding that
portion that coincides with the
Punxsutawney, PA Class E airspace area.
* * * * *

Issued in Jamaica, New York, on February
19, 1997

James K. Buckles,

Acting Manager, Air Traffic Division, Eastern
Region.

[FR Doc. 97-5052 Filed 2—-28-97; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 97-AEA-11]
Proposed Establishment of Class E
Airspace; Kittanning, PA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This proposed rule would
establish Class E airspace at Kittanning,
PA. The development of a new Standard
Instrument Approach Procedure (SIAP),
Helicopter Point In Space Approach,
based on the Global Positioning System
(GPS), and serving Armstrong County
Memorial Hospital Heliport has made
this proposal necessary. The intended
effect of this proposal is to provide
adequate controlled airspace for
instrument Flight Rules (IFR) operations
to the airport. The area would be
depicted on aeronautical charts for pilot
reference.

DATES: Comments must be received on
or before April 10, 1997.

ADDRESSES: Send comments on the
proposed rule in triplicate to: Manager,
Operations Branch AEA-530, docket
No. 97-AEA-11, F.A A. Eastern Region,
Federal Building #111, John F. Kennedy
Int’l Airport, Jamaica, NY 11430. The
official docket may be examined in the
Office of the Assistant Chief Counsel,
AEA-7, F.A.A. Eastern Region, Federal
Building #111, John F. Kennedy Int’l
Airport, Jamaica, New York 11430.

An informal docket may also be
examined during normal business hours
in the Operations Branch, AEA-530,
F.A.A. Eastern Region, Federal Building
#111, John F. Kennedy Int’l Airport,
Jamaica, NY 11430.
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FOR FURTHER INFORMATION CONTACT: Mr.
Francis T. Jordan, Jr., Airspace
Specialist, Operations Branch, AEA-
530, F.A.A. Eastern Region, Federal
Building #111, John F. Kennedy Int’l
Airport, Jamaica, NY 11430; telephone:
(718) 553-4521.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 97—
AEA-11". The postcard will be date/
time stamped and returned to the
commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date for
comments. A report summarizing each
substantive public contact with the FAA
personnel concerned with this
rulemaking will be filed in the docket.

Auvailability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Office of
the Assistance Chief Counsel, AEA-7,
F.A.A. Eastern Region, Federal Building
#111, John F. Kennedy International
Airport, Jamaica, NY 11430.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM’s should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to Part 71 of the Federal

Aviation Regulations (14 CFR part 71) to
establish Class E airspace extending
upward from 700 feet above the surface
(AGL) at Kittanning, PA. A GPS 039
Point In Space Approach has been
developed to serve Armstrong County
Memorial Hospital Heliport. Additional
controlled airspace extending upward
from 700 feet above the surface (AGL) is
needed to accommodate this approach
and for IFR operations to the heliport.
The area would be depicted on
appropriate aeronautical charts. Class E
airspace designations for airspace
extending upward from 700 feet above
the surface are published in Paragraph
6005 of FAA Order 7400.9D, dated
September 4, 1996, and effective
September 16, 1996, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that would only affect air
traffic procedures and air navigation, it
is certified that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
purposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for Part 71
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, dated
September 4, 1996, and effective
September 16, 1996, is proposed to be
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth

* * * * *

AEA PA E5 Kittanning, PA [New]
Armstrong County Memorial Hospital
Heliport, PA
Point In Space Coordinates
(Lat. 40°47'49" N., long 79°34'18" W.)
That airspace extending upward from 700
feet above the surface within a 6-mile radius
of the Point In Space serving Armstrong
County Memorial Hospital Helistop.
* * * * *
Issued in Jamaica, New York, on February
19, 1997.
James K. Buckles,
Acting Manager, Air Traffic Division, Eastern
Region.
[FR Doc. 97-5053 Filed 2—28-97; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 97-AEA-09]
Proposed Establishment of Class E
Airspace; Donora, PA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This proposed rule would
establish Class E airspace at Donora, PA.
The Development of a new Standard
Instrument Approach Procedure (SIAP),
Helicopter Point In Space Approach
based on the Global Positioning System
(GPS), and serving Monongahela Valley
Hospital Heliport, has made this
proposal necessary. The intended effect
of this proposal is to provide adequate
controlled airspace for Instrument Flight
Rules (IFR) operations to the heliport.
The area would be depicted on
aeronautical charts for pilot reference.

DATES: Comments must be received on
or before April 10, 1997.

ADDRESSES: Send comments on the
proposed rule in triplicate to: Manager,
Operations Branch, AEA-530, Docket
No. 97-AEA-09, F.A.A. Eastern Region,
Federal Building #111, John F. Kennedy
Int’l Airport, Jamaica, NY 11430. The
official docket may be examined in the
Office of the Assistant Chief Counsel,
AEA-7, F.A.A. Eastern Region, Federal
Building #111, John F. Kennedy
International Airport, Jamaica, NY
11430.

An informal docket may also be
examined during normal business hours
in the Operations Branch, AEA-530,
F.A.A. Eastern Region, Federal Building
#111, John F. Kennedy International
Airport, Jamaica, NY 11430.

FOR FURTHER INFORMATION CONTACT:
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Mr. Francis T. Jordan, Jr., Airspace
Specialist, Operations Branch, AEA—
530, F.A.A. Eastern Region, Federal
Building #111, John F. Kennedy
International Airport, Jamaica, NY
11430; telephone: (718) 553-4521.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 97—
AEA-09". The postcard will be date/
time stamped and returned to the
commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date for
comments. A report summarizing each
substantive public contact with the FAA
personnel concerned with this
rulemaking will be filed in the docket.

Auvailability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Office of
the Assistant Chief Counsel, AEA-7,
F.A.A. Eastern Region, Federal Building
#111, John F. Kennedy International
Airport, Jamaica, NY 11430.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM'’s should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to Part 71 of the Federal
Aviation Regulations (14 CFR part 71) to

establish Class E airspace extending
upward from 700 feet above the surface
(AGL) at Donora, PA.A GPS 349 Point
In Space Approach has been developed
to serve the Monogahela Valley Hospital
Heliport. Additional controlled airspace
extending upward from 700 feet above
the surface (AGL) is needed to
accommodate this approach and for IFR
operations to the heliport. The area
would be depicted on appropriate
aeronautical charts. Class E airspace
designations for airspace extending
upward from 700 feet above the surface
are published in Paragraph 6005 of FAA
Order 7400.9D, dated September 4,
1996, and effective September 16, 1996,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document
would be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation—
(1)— is not a “‘significant regulatory
action” under Executive Order 12866;
(2) is not a ““significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that would only affect air
traffic procedures and air navigation, it
is certified that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for Part 71
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, dated
September 4, 1996, and effective
September 16, 1996, is proposed to be
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AEA PA E5 Donora, PA [New]

Monongahela Valley Hospital Heliport, PA
Point In Space Coordinates
(Lat. 40°10'26" N, long. 79°54'29" W)
That airspace extending upward from 700
feet above the surface within a 6-mile radius
of the Point In Space serving Monongahela
Valley Hospital Heliport, excluding that
portion that coincides with the Monongahela,
PA Class E airspace and the Pittsburgh PA
Class E airspace area.
* * * * *

Issued in Jamaica, New York, on February
20, 1997.

James K. Buckles,

Acting Manager, Air Traffic Division, Eastern
Region.

[FR Doc. 97-5055 Filed 2—28-97; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 97-AWP-7]
Proposed Revocation of Class E
Airspace; Goffs, CA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
revoke the Class E airspace areas at
Goffs, CA. This action is being taken
because these airspace areas are
presently described within the Bullhead
City, AZ, Class E airspace area. The
intended effect of this action is to
revoke the controlled airspace since the
purpose and requirements for these
airspace areas no longer exist at Goffs,
CA.

DATES: Comments must be received on
or before March 31, 1997.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Attn:
Manager, Operations Branch, AWP-530,
Docket No. 97-AWP-7, Air Traffic
Division, P.O. Box 92007, Worldway
Postal Center, Los Angeles, California
900009.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Western Pacific Region,
Federal Aviation Administration, Room
6007, 15000 Aviation Boulevard,
Lawndale, California 90261.

An informal docket may also be
examined during normal business at the
Office of the Manager, Operations
Branch, Air Traffic Division at the above
address.

FOR FURTHER INFORMATION CONTACT:
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William Buck, Airspace Specialist,
Operations Branch, AWP-530, Air
Traffic Division, Western-Pacific
Region, Federal Aviation
Administration, 15000 Aviation
Boulevard, Lawndale, California 90261,
telephone (310) 725-6556.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with the comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 97—
AWP-7.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Operations Branch.
Air Traffic Division, at 15000 Aviation
Boulevard, Lawndale, California 90261,
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with the
rulemaking will be filed in the docket.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Operations
Branch, P.O. Box 92007, Worldway
Postal Center, Los Angeles, California
90009. Communications must identify
the notice number of this NPRM.
Persons interested in being placed on a
mailing list for future NPRM’s should
also request a copy of Advisory Circular
No. 11-2A, which describes the
application procedures.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71)
revoking the Class E airspace areas at
Goffs, CA. This proposed action is taken
because the Class E airspace areas at
Goffs, CA, are presently described
within the Class E airspace areas at
Bullhead City, CA. The intended effect
of this action is to revoke controlled
airspace since the purpose and
requirements for these airspace areas no
longer exist at Goffs, CA. Class E
airspace designations are published in
paragraph 6005 of FAA Order 7400.9D
dated September 4, 1996, and effective
September 16, 1996, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document would be
removed subsequently in this Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 10034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective

September 16, 1996, is amended as
follows:
Paragraph 6005 Class E airspace.

* * * * *

AWP CA E5 Goffs North, CA [Removed]
AWP CA E5 Goffs South, CA [Removed]

* * * * *

Issued in Los Angeles, California, on
February 11, 1997.

Leonard A. Mobley,

Acting Manager, Air Traffic Division,
Western-Pacific Region.

[FR Doc. 97-5056 Filed 2—28-97; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 97-AEA-17]

Proposed Amendment to Class E
Airspace; Bedford, PA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
amend the Class E airspace area at
Bedford, PA. The development of new
Standard Instrument Approach
procedures (SIAP) at Bedford County
Airport based on the Global Positioning
System (GPS) has made this proposal
necessary. Additional controlled
airspace extending upward from 700
feet above the surface (AGL) is needed
to accommodate this SIAP and for
instrument flight rules (IFR) operations
at the airport.

DATES: Comments must be received on
or before March 25, 1997.

ADDRESSES: Send comments on the
proposal in triplicate to: Manager,
Operations Branch, AEA-530, Docket
No. 97-AEA-17, F.A.A. Eastern Region,
Federal Building #111, John F. Kennedy
Int’l Airport Jamaica, NY 11430.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, AEA-7, F.A.A. Eastern Region,
Federal Building #111, John F. Kennedy
International Airport, Jamaica, New
York 11430.

An informal docket may also be
examined during normal business hours
in the Operations Branch, AEA-530,
F.A.A. Eastern Region, Federal Building
#111, John F. Kennedy International
Airport, Jamaica, NY 11430.

FOR FURTHER INFORMATION CONTACT:

Mr. Francis T. Jordan, Jr., Airspace
Specialist, Operations Branch, AEA-530
F.A.A. Eastern Region, Federal Building
#111, John F. Kennedy International
Airport, Jamaica, New York 11430;
telephone: (718) 553-4521.
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SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written date views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy related aspects of the
proposal. Communications should
identify the airspace docket number and
be submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
““Comments to airspace Docket No. 97—
AEA-17.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the closing date
for comments will be considered before
taking action on the proposed rule. The
proposal contained in this notice may
be changed in light of comments
received. All comments submitted will
be available for examination in the
Rules Docket both before and after the
closing date for comments. A report
summarizing each substantive public
contact with the FAA personnel
concerned with this rulemaking will be
filed in the docket.

Auvailability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Office of
the Assistant Chief Counsel, AEA-7,
F.A.A. Eastern Region, Federal Building
#111, John F. Kennedy International
Airport, Jamaica, NY 11430.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRMs should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) to
amend the Class E airspace area at
Bedford, PA. A GPS RWY 14 SIAP and
a GPS RWY 32 SIAP has been
developed for the Bedford County
Airport. Additional controlled airspace
extending upward from 700 feet above
the surface (AGL) is needed to

accommodate these SIAPs and for IFR
operations at the airport. Class E
airspace designations for airspace areas
extending upward from 700 feet or more
above the surface are published in
Paragraph 6005 of FAA Order 7400.9D,
dated September 4, 1996, and effective
September 16, 1996, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace Designation
listed in this document would be
published subsequently in the order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that would only affect air
traffic procedures and air navigation, it
is certified that this proposed rule
would not have significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR Part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, dated
September 4, 1996, and effective
September 16, 1996, is proposed to be
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AEA PA E5 Bedford, PA [Revised]

Bedford County Airport, Bedford, PA
(Lat. 40°05'07" N., long. 78°30'44" W.)
St. Thomas VORTAC, PA
(Lat. 39°56'00" N., long. 77°57'03" W.)

That airspace extending upward from 700
feet above the surface within a 10-mile radius
of Bedford County Airport and within 4
miles each side of the St. Thomas VORTAC
286° radial extending from 12.2 miles west of
the VORTAC to the 10-mile radius of the
airport, excluding that portion which overlies
the Altoona, PA Class E airspace area and the
Somerset, PA Class E airspace area.

* * * * *

Issued in Jamaica, New York, on February
12, 1997.

James K. Buckles,

Acting Manager, Air Traffic Division, Eastern
Region.

[FR Doc. 97-5057 Filed 2—28-97; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 97-AWP-8]
Proposed Amendment of Class E.
Airspace; Willcox, AZ

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
amend the Class E airspace area at
Willcox, AZ. An airspace review of the
Global Positioning System (GPS)
Standard Instrument Approach
Procedure (SIAP) to Runway (RWY) 21/
3 at Cochise County Airport has made
this proposal necessary. The intended
effect of this proposal is to provide
adequate controlled airspace for
Instrument Flight Rules (IFR) operations
at Cochise County Airport, Willcox, AZ.
DATES: Comments must be received on
or before March 21, 1997.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Attn:
Manager, Operations Branch, AWP-530,
Docket No. 97-AWP-8, Air Traffic
Division, P.O. Box 92007, Worldway
Postal Center, Los Angeles, California
90009.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Western Pacific Region,
Federal Aviation Administration, Room
6007, 15000 Aviation Boulevard,
Lawndale, California 90261.

An informal docket may also be
examined during normal business hours
at the Office of the Manager, Operations
Branch, Air Traffic Division at the above
address.

FOR FURTHER INFORMATION CONTACT:
William Buck, Airspace Specialist,
Operations Branch, AWP-530, Air
Traffic Division, Western-Pacific
Region, Federal Aviation
Administration, 15000 Aviation
Boulevard, Lawndale, California 90261,
telephone (310) 725-6556.
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SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with the comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 97—
AWP-8."” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Operations Branch,
Air Traffic Division, at 15000 Aviation
Boulevard, Lawndale, California 90261,
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Auvailability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Operations
Branch, P.O. Box 92007, Worldway
Postal Center, Los Angeles, California
90009. Communications must identify
the notice number of this NPRM.
Persons interested in being placed on a
mailing list for future NPRM’s should
also request a copy of Advisory Circular
No. 11-2A, which describes the
application procedures.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
amend the Class E airspace area at
Willcox, AZ. An airspace review of the
GPS SIAPs at Cochise County Airport
has made this proposal necessary. The
intended effect of this proposal is to

provide adequate Class E airspace for
aircraft executing the GPS RWY 21/3
SIAP at Cochise County Airport,
Willcox, AZ. Class E airspace
designations for airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in Paragraph 6005 of FAA
Order 7400.9D dated September 4, 1996,
and effective September 16, 1996, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in this Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 10034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AWP AZ E5 Willcox, AZ [Revised]
Cochise County Airport, AZ

(Lat. 32°14'39" N, long. 109°53'38" W)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Cochise County Airport and within
5 miles each side of the 225° bearing from the
Cochise County Airport extending from the
6.5-mile radius to 14.5 miles southwest of the
Cochise County Airport and within 5.5 miles
southeast and 4.5 miles northwest of the 055°
bearing from the Cochise County Airport
extending from the 6.5-mile radius to 14.5
miles northeast of the Cochise County
Airport.

* * * * *

Issued in Los Angeles, California, on
February 13, 1997.

Sabra W. Kaulia,

Assistant Manager, Air Traffic Division,
Western-Pacific Region.

[FR Doc. 97-5178 Filed 2—28-97; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 97-ANM-3]
Proposed Amendment of Class E
Airspace; Salt Lake City, UT

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This proposed rule would
amend the Salt Lake City, Utah, Class E
airspace. This action is necessary to
fully contain aircraft, holding at
WAATS Intersection, within controlled
airspace. The area would be depicted on
aeronautical charts for pilot reference.
DATES: Comments must be received on
or before March 25, 1997.

ADDRESSES: Send comments on the
proposal in triplicate to: Manager,
Operations Branch, ANM-530, Federal
Aviation Administration, Docket No.
97-ANM-3, 1601 Lind Avenue S.W.,
Renton, Washington 98055-4056.

The official docket may be examined
at the same address.

An informal docket may also be
examined during normal business hours
at the address listed above.

FOR FURTHER INFORMATION CONTACT:
James Riley, ANM-532.2, Federal
Aviation Administration, Docket No.
97-ANM-3, 1601 Lind Avenue S.W.,
Renton, Washington 98055-4056;
telephone number (206) 227-2537.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
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developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“*Comments to Airspace Docket No. 97—
ANM-=3.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in the
light of comments received. All
comments submitted will be available
for examination at the address listed
above both before and after the closing
date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Auvailability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Operations
Branch, ANM-530, 1601 Lind Avenue
S.W., Renton, Washington 98055-4056.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM'’s should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
amend Class E airspace at Salt Lake
City, Utah, to fully contain aircraft,
holding a WAATS Intersection, within
controlled airspace. Currently, there is a
possibility that aircraft holding at
WATTS intersection, at certain
altitudes, would be operating outside
controlled airspace. This amendment
would correct that situation. The area
would be depicted on aeronautical
charts for pilot reference. The
coordinates for this airspace docket are
based on North American Datum 83.
Class E airspace areas extending upward
from 700 feet or more above the surface
of the earth are published in Paragraph

6005 of FAA Order 7400.9D dated
September 4, 1996, and effective
September 16, 1996, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034, February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.60.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ANM UT E5 Salt Lake City, UT [Revised]

Salt Lake City International Airport, UT
(Lat. 40°47'13" N, long. 111°58'08" W)
That airspace extending upward from 700

feet above the surface bounded by a line

beginning at lat. 41°00'00"" N, long.
111°45'03" W, thence south along long.
111°45'03" W, to lat. 40°22'30" N, thence
southeast to lat. 40°10'20" N, long.

111°35'03" W, thence southwest to lat.
40°03'30"" N, long. 111°48'33" W, thence
northwest to lat. 40°43'00" N, long.
112°22'03" W, thence north along long.
112°22'03" W, to lat. 41°00'00" N, thence east
long lat. 41°00'00" N, to the point of
beginning; that airspace extending upward
from 1,200 feet above the surface bounded on
the north by lat. 41°00'00" N, on the east by
long. 111°25'33" W, thence south to lat.
40°11'00"" N, thence east to lat. 40°11'00" N,
long, 110°15'00" W, thence southwest to lat.
39°33'00" N, long. 110°55'00"" W, thence
southwest to lat. 39°04'00"" N, long,
112°27'30" W, thence northwest to lat.
39°48'00" N, long, 112°50'00" W, thence west
via lat. 39°48'00" N, to the east edge of
Restricted Area R—6402A, and on the west by
the east edge of Restricted Area R—6402A,
Restricted Area R—6402B and Restricted Area
R—6406A and long. 113°00'03" W; excluding
the portion within the Price, UT and the
Delta, UT, airspace areas; that airspace east
of Salt Lake City extending upward from
11,000 feet MSL bounded on the northwest
by the southeast edge of V-32, on the
southeast by the northwest edge of V-235, on
the southwest by the northeast edge of V-101
and on the west by long. 111°25'33" W;
excluding that airspace within the Evanston,
WY, 1,200-foot Class E airspace area; that
airspace southeast of Salt Lake City
extending upward from 13,500 feet MSL
bounded on the northeast by the southwest
edge of V-484, on the south by the north
edge of V=200 and on the west by long.
111°25'33" W; excluding the portion within
Restricted Area R—6403 and the Bonneville,
UT Class E airspace area.

* * * * *

Issued in Seattle, Washington, on February
11, 1997.

Glenn A. Adams 111,

Assistant Manager, Air Traffic Division,
Northwest Mountain Region.

[FR Doc. 97-5181 Filed 2—-28-97; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 96—AAL-14]
Proposed Modification of Colored
Federal Airway Amber 15 (A-15), AK

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This action proposes to
modify Colored Federal Airway A-15
due to the decommissioning and
subsequent removal of the Oliktok, AK,
Nondirectional Beach (NDB) from the
National Airspace System (NAS).
DATES: Comments must be received on
or before April 17, 1997.

ADDRESSES: Send comments on the
proposal in triplicate to: Manager, Air
Traffic Division, AAL-500, Docket No.
96—-AAL-14, Federal Aviation
Administration, 222 West 7th Avenue,
#14, Anchorage, AK 99533.
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The official docket may be examined
in the Rules Docket, Office of the Chief
Counsel, Room 916, 800 Independence
Avenue, SW., Washington, DC,
weekdays, except Federal holidays,
between 8:30 a.m. and 5:00 p.m.

An informal docket may also be
examined during normal business hours
at the office of the Regional Air Traffic
Division.

FOR FURTHER INFORMATION CONTACT: Bil
Nelson, Airspace and Rules Division,
ATA-400, Office of Air Traffic Airspace
Management, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591,
telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“*Comments to Airspace Docket No. 96—
AAL-14." The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Rules Docket both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Auvailability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of Air
Traffic Airspace Management,
Attention: Airspace and Rules Division,
ATA-400, 800 Independence Avenue,

SW., Washington, DC 20591, or by
calling (202) 267—8783.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM'’s should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is proposing an amendment
to Title 14 of the Code of Federal
Aviation Regulations part 71 (14 CFR
part 71) to modify Colored Federal
Airway A-15 due to the
decommissioning and subsequent
removal of the Oliktok, AK, NDB from
the NAS by the United States Air Force
onJuly 10, 1996. The FAA is taking this
action to redefine Airway A-15 by
removing that portion of the route
beyond the Put River, AK, NDB. Colored
Federal airways are published in
paragraph 6009(c) of FAA Order
7400.9D dated September 4, 1996, and
effective September 16, 1996, which is
incorporated by reference in 14 CFR
71.1. The Colored Federal airway listed
in this document would be published
subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this regulation—(1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).
The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration

proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

Paragraph 6009(c)—Amber Federal Airways

* * * * *

A-15 [Revised]

From Ethelda, BC, Canada, NDB via
Nichols, AK, NDB; Sumner Strait, AK, NDB;
Coghlan Island, AK, RBN; Haines, AK, RBN;
Burwash, YT, Canada, RBN; Nabesna, AK,
NDB; to Delta Junction, AK, NDB. From
Chena, AK, NDB via Chandalar Lake, AK,
NDB; Put River, AK, NDB. The airspace
within Canada is excluded (Joins Canadian
Jet Route J-502).

* * * * *

Issued in Washington, DC, on February 21,
1997.

Jeff Griffith,

Program Director for Air Traffic Airspace
Management.

[FR Doc. 97-5070 Filed 2—-28-97; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY
Customs Service

19 CFR Parts 7, 10, 145, 173, 174, 181,
191

[RIN 1515-AB95]

Drawback

AGENCY: U.S. Customs Service,
Department of the Treasury.
ACTION: Proposed rule; extension of
comment period.

SUMMARY: This document extends the
period of time within which interested
members of the public may submit
written comments on proposed
amendments to the Customs Regulations
regarding drawback for an additional 30
days. The proposed amendments would
revise the regulations to implement the
extensive and significant changes to the
drawback law contained in the Customs
modernization portion of the North
American Free Trade Agreement
Implementation Act; change some
administrative procedures involving
manufacturing and unused merchandise
drawback; and generally simplify and
improve the editorial clarity of the
regulations.

DATES: Comments must be received on
or before April 24, 1997.
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ADDRESSES: Comments (preferably in
triplicate) must be submitted to U.S.
Customs Service, ATTN: Regulations
Branch, Franklin Court, 1301
Constitution Avenue, NW., Washington,
D.C. 20229, and may be inspected at the
Regulations Branch, 1099 14th Street,
NW., Suite 4000, Washington, D.C. All
comments submitted will be available
for public inspection in accordance with
the Freedom of Information Act (5
U.S.C. 552), §1.4, Treasury Department
Regulations (31 CFR 1.4), and
§103.11(b), Customs Regulations (19
CFR 103.11(b)), between 9:00 a.m. and
4:30 p.m. on normal business days at
the latter address above.

FOR FURTHER INFORMATION CONTACT: Paul
Hegland, Office of Regulations and
Rulings, (202-482-7040).

SUPPLEMENTARY INFORMATION:
Background

Customs published a document in the
Federal Register on January 21, 1997
(62 FR 3082), inviting the public to
comment on proposed amendments to
its regulations regarding drawback.
Specifically, the document would revise
the regulations to implement the
extensive and significant changes to the
drawback law contained in the Customs
modernization portion of the North
American Free Trade Agreement
Implementation Act; change some
administrative procedures involving
manufacturing and unused merchandise
drawback; and generally simplify and
improve the editorial clarity of the
regulations.

A trade association comprised of
many members has submitted a request
to extend the period of time for
comments on the proposed rule for an
additional 30 days (until April 24,
1997), in order to have ample time to
disseminate to its membership the
proposed regulations, review them,
meet to discuss changes, and then to
prepare a uniform association position
in this regard.

Customs believes under the
circumstances that this request has
merit. Accordingly, the period of time
for the submission of comments is being
extended as requested.

Dated: February 26, 1997.

John A. Durant,

Acting Assistant Commissioner, Office of
Regulations and Rulings.

[FR Doc. 97-5145 Filed 2—28-97; 8:45 am]
BILLING CODE 4820-02-P

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1910
[Docket No. S-052]
RIN 1218-AB55

Exit Routes (Means of Egress)
AGENCY: Occupational Safety and Health

Administration (OSHA), Labor.

ACTION: Informal public hearing;
reopening of written comment period.

SUMMARY: This notice schedules an
informal public hearing regarding the
notice of proposed rulemaking which
OSHA issued on September 10, 1996 (61
FR 47712), concerning a proposed
revision of the Agency’s General
Industry standards for Means of Egress
(Subpart E of Part 1910). This notice
also reopens the comment period for
written responses to the proposed rule.

DATES: Notices of intention to appear at
the informal public hearing must be
postmarked by April 1, 1997. Hearing
participants requesting more than 10
minutes for their presentations, and
participants who will submit
documentary evidence at the hearing,
must submit the full text of their
testimony and all documentary
evidence to the Docket Office,
postmarked no later than April 14, 1997.
Written comments on the proposed
standard must also be postmarked by
April 14, 1997. The hearing will be held
in Washington, D.C. and is scheduled to
begin on April 29, 1997.

ADDRESSES: Comments, notices of
intention to appear at the informal
public hearing, testimony, and
documentary evidence are to be
submitted in quadruplicate to: Docket
Office, Docket S—052; Room N2625; U.S.
Department of Labor, Occupational
Safety and Health Administration, 200
Constitution Ave., NW., Washington,
DC. 20210 (Telephone: 202—219-7894).

Written comments, notices of
intention to appear, testimony, and all
other material related to the
development of this proposed standard
will be available for inspection and
copying in the Docket Office, Room
N2625, at the above address.

The hearing will be held in C5521,
Seminar Room #4, of the U.S.
Department of Labor (Frances Perkins
Building), 200 Constitution Avenue
NW., Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Bonnie Friedman, Office of Information
and Consumer Affairs, U.S. Department
of Labor, Occupational Safety and

Health Administration, Room N3647;
200 Constitution Avenue NW.,
Washington, DC 20210 (202—-219-8148,
FAX 202-219-5986).

SUPPLEMENTARY INFORMATION:
l. Background

On September 10, 1996, OSHA
published a notice in the Federal
Register (61 FR 47712) that proposed to
revise Subpart E of Part 1910, Means of
Egress. The purpose of the proposed
revision was to rewrite the existing
requirements of Subpart E in plain
English so they would be more
understandable to employers,
employees, and others who use them.
The proposal did not intend to change
the regulatory obligations of employers
or the safety and health protections
provided to employees.

Although OSHA recognized that some
portions of Subpart E may warrant
updating, the Agency did not propose to
update the requirements of Subpart E at
this time. Instead, the proposal focused
on rewriting the existing requirements
in order to be easier to read, understand,
and use. Toward this goal, the proposal
used performance-oriented
requirements where possible,
reorganized the text to keep subject
matter consistent, removed internal
inconsistencies, and eliminated
duplicate requirements. Additionally,
OSHA proposed to change the name of
Subpart E from “Means of Egress’ to
“Exit Routes.”

OSHA also proposed two alternative
plain English versions of the revision to
Subpart E. The first version was
organized in the traditional OSHA
regulatory format. The second version
used a question and answer format.
OSHA invited interested parties to
comment on the content and
effectiveness of the proposed changes
and on the plain English version of
Subpart E that they preferred. The
Agency established a comment period of
60 days for interested parties to submit
written comments and to request a
hearing on the proposed revision to
Subpart E.

I1. Response to Proposed Revision of
Subpart E

The Agency received a total of 59
written comments in response to the
proposed revision of Subpart E. A vast
majority of the commenters supported
the concept of rewriting the existing
requirements of Subpart E in “plain
English,” even though many of these
commenters suggested various means of
improving the revision to Subpart E. A
large majority of commenters also
preferred the “traditional’” format rather
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than the *‘question and answer”” format.
These commenters believe that the
“‘question and answer’’ format may be
appropriate for an appendix, but that
the “traditional” format is clearer,
makes it easier to locate answers to
specific questions, and is easier to
follow and understand.

Two of the commenters, the National
Fire Protection Association (Ex. 5: 18)
and Hallmark Cards (Ex.5: 51),
requested a hearing in order to allow for
a dialogue among life safety
professionals; to have greater public
involvement in the rulemaking process;
and, to facilitate a full discussion of
certain important issues.

Accordingly, OSHA has decided to
schedule an informal public hearing in
order to facilitate a full discussion of the
proposed revision, and to address
certain important issues resulting from
the comments.

OSHA is scheduling a hearing only in
Washington, DC. The hearing will
commence on Tuesday, April 29, 1997.
The Agency is also reopening the
rulemaking record for Subpart E until
April 1, 1997, to receive additional
written comments on the proposed
revision.

I11. Hearing Issues

1. Most of the commenters suggested
that OSHA either adopt, in total, the
latest edition of the National Fire
Protection Association (NFPA) Life
Safety Code (NFPA-101); reference
NFPA-101 for specific ways of meeting
the performance requirements of the
proposed standard; or, state in the
regulatory text of the standard, or in the
appendix to the standard, that
compliance with NFPA-101 meets the
requirements of the OSHA Subpart E
standard. Should OSHA utilize one of
these approaches? If so, how should the
Agency implement the approach,
especially with respect to periodic
future revisions of NFPA-101? For
example, if OSHA adopted a specific
edition of NFPA-101, such as the 1994
edition, then the Subpart E provisions
would not keep pace with future
editions of NFPA-101. On the other
hand, OSHA cannot actually adopt
NFPA-101 as an OSHA standard
without specifying a particular edition
because of delegation restraints. OSHA
is required to conduct rulemaking to
update its standards, and this
requirement would apply to any future
changes to NFPA-101 if it were to be
adopted as an OSHA standard.

2. One commenter strongly asserted
that OSHA should base its standard on
the model building codes, such as the
Building Officials and Code
Administrators International (BOCA)

Code or the International Conference of
Building Officials (ICBO) Code, rather
than the NFPA Life Safety Code.

Many of the same issues apply here as
those discussed above with regard to
adopting NFPA-101. OSHA would like
to receive information and testimony
regarding the role of model building
codes in the revision to Subpart E,
including how, and if, the Agency
should utilize these codes in the final
rule.

3. Several commenters expressed
concern that the performance-oriented
nature of the proposed requirements
may result in compliance problems.
OSHA is interested in receiving
comments as to whether some of the
proposed requirements are so
performance-oriented that they would
not be easily enforced. Also, could some
of the proposed provisions be
interpreted in ways that would be
inconsistent with previous
interpretations relied on by OSHA or
other authorities?

4. There were differing views
regarding OSHAs proposed provisions
dealing with exit capacity and the
number of exits considered to be
adequate for a workplace building.
Some commenters supported the
Agency'’s performance-oriented
approach because they believe that
OSHA standards should contain only
general criteria for exit routes and that
the more specific criteria pertaining to
the number of exits and the capacity of
exits are more appropriately enforced
through local building and fire codes.

Other commenters opposed OSHA'’s
approach because they believe that
some of the proposed provisions are too
general. These commenters suggested
that OSHA reinstate more definitive
criteria with respect to the number of
exits and exit capacity for different
types of workplaces.

OSHA requests information,
comments, and testimony concerning
the most appropriate and effective
means of addressing exit capacity and
the number of exits that need to be
available in the broad array of
workplaces covered by the OSHA
standard, whether the workplace is a
tower, single story building, or
multistory building.

5. Several commenters disagreed with
OSHA's proposed requirements for exit
signs because the proposed version does
not specify minimum physical
characteristics for exit signs. These
commenters contend that the
requirements are too general and would
create compliance problems for
employers. Should OSHA retain specific
criteria for exit signs? If so, what criteria
should OSHA use?

6. Similarly, some commenters
believe that the revised requirements for
exit illumination are also too general
and would result in compliance
problems for employers. Should OSHA
include specific criteria for the
illumination of exits and exit signs?

7. Although OSHA has attempted to
rewrite Subpart E in order to clarify and
simplify requirements, are there
provisions or terms that are still too
technical or difficult to understand? If
so, please identify the provision or term
and suggest a recommended action.

8. OSHA did not intend the proposed
revision of Subpart E to impose any
compliance obligations on employers
beyond those imposed by existing
Subpart E. Did OSHA achieve that goal,
or would employers following the
proposed revision be required to change
their current practices in any way? If so,
which proposed requirements would
impose new obligations and how would
they do so0?

9. Do any of the proposed
requirements provide greater safety and
health protections for employees? If yes,
which requirements do so and how
would they provide additional
protection to employees?

10. Do any of the proposed
requirements present technological
feasibility problems for affected
employers? If yes, which requirements
do so and what problems do they
present?

OSHA invites comments and
testimony on these issues and any other
issues pertaining to the proposed
revision of Subpart E.

Public Participation

Interested persons are requested to
submit written data, views, and
arguments concerning the proposal of
September 10, 1996, and the additional
issues raised in this document. These
comments must be postmarked by April
14, 1997, and submitted in
quadruplicate to the Docket Office,
Docket No. S—052 Room N2625, U.S.
Department of Labor, Occupational
Safety and Health Administration, 200
Constitution Avenue NW., Washington,
DC. 20210.

All written comments received within
the specified comment period will be
made a part of the record and will be
available for public inspection and
copying at the above Docket Office
address.

Notice of Intention To Appear at the
Informal Hearing

Pursuant to section 6(b)(3) of the
Occupational Safety and Health Act, an
opportunity to submit oral testimony
concerning the issues raised by the
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proposed standard will be provided at
an informal public hearing to be held in
Washington, DC. on April 29, 1997, and
extending through May 1, 1997,
depending on the number of persons
intending to participate in the hearing.

The hearing will commence at 9:30
a.m. on April 29, 1997, in C5521,
Seminar Room #4, of the Frances
Perkins Building, U.S. Department of
Labor, 200 Constitution Avenue NW.,
Washington, DC. 20210.

All persons desiring to participate in
the hearing must file in quadruplicate a
notice of intention to appear,
postmarked on or before April 1, 1997.
The notice of intention to appear, which
will be available for inspection and
copying at the OSHA Docket Office
(Room N2625), telephone (202) 219—
7894, must contain the following
information:

1. The name, address, and telephone
number of each person to appear;

2. The capacity in which the person
will appear;

3. The approximate amount of time
required for the presentation;

4. The issues that will be addressed;

5. A brief statement of the position
that will be taken with respect to each
issue; and,

6. Whether the party intends to
submit documentary evidence and, if so,
a brief summary of it.

The notice of intention to appear shall
be mailed to: Docket Office, Docket S—
052, U.S. Department of Labor, 200
Constitution Avenue NW., Washington,
DC. 20210; telephone (202) 219-7894.

A notice of intention to appear also
may be transmitted by facsimile to (202)
219-5046 (Attention: Docket S—-052), by
the same date, provided the original and
3 copies are sent to the same address
and postmarked no more than 3 days
later.

Filing of Testimony and Evidence
Before the Hearing

Any party requesting more than 10
minutes for a presentation at the
hearing, or who will submit
documentary evidence, must provide in
quadruplicate, the complete text of the
testimony, including any documentary
evidence to be presented at the hearing.
One copy shall not be stapled or bound
and be suitable for copying. These
materials must be provided to the
Docket Office at the address above and
be postmarked no later than April 14,
1997.

Each such submission will be
reviewed in light of the amount of time
requested in the notice of intention to
appear. In those instances when the
information contained in the
submission does not justify the amount

of time requested, a more appropriate
amount of time will be allocated and the
participant will be notified of that fact
prior to the informal public hearing.

Any party who has not substantially
complied with this requirement may be
limited to a 10 minute presentation, and
may be requested to return for
guestioning at a later time.

Any party who has not filed a notice
of intention to appear may be allowed
to testify for no more than 10 minutes
as time permits, at the discretion of the
Administrative Law Judge, but will not
be allowed to question witnesses.

Notice of intention to appear,
testimony, and evidence will be
available for copying at the Docket
Office at the address above.

Conduct and Nature of the Hearing

The hearing will commence at 9:30
a.m. on April 29, 1997. At that time, any
procedural matters pertaining to the
proceeding will be resolved.

The nature of an informal rulemaking
hearing is established in the legislative
history of section 6 of the Occupational
Safety and Health Act and is reflected
by OSHA'’s rules of procedure for
hearings (29 CFR 1911.15(a)). Although
the presiding officer is an
Administrative Law Judge, and limited
guestioning by persons who have filed
notices of intention to appear is allowed
on crucial issues, the proceeding is
informal and legislative in type. The
Agency’s intent, in essence, is to
provide interested persons with an
opportunity to make effective oral
presentations that can proceed
expeditiously in the absence of
procedural restraints that impede or
protract the rulemaking process.

Additionally, since the hearing is
primarily for information gathering and
clarification, it is an informal
administrative proceeding rather than
one of an adjudicative nature.

The technical rules of evidence, for
example, do not apply. The regulations
that govern hearings and the pre-hearing
guidelines to be issued for this hearing
will ensure fairness and due process
and also facilitate the development of a
clear, accurate, and complete record.
Those rules and guidelines will be
interpreted in a manner that furthers
that development. Thus, questions of
relevance, procedure, and participation
generally will be decided so as to favor
development of the record.

The hearing will be conducted in
accordance with 29 CFR Part 1911. It
should be noted that 8 1911.4 specifies
that the Assistant Secretary may, upon
reasonable notice, issue alternative
procedures to expedite proceedings or
for other good cause.

The hearing will be presided over by
an Administrative Law Judge who
makes no decision or recommendation
on the merits of OSHA’s proposal. The
responsibility of the Administrative Law
Judge is to ensure that the hearing
proceeds at a reasonable pace and in an
orderly manner. The Administrative
Law Judge, therefore, will have all of the
powers necessary and appropriate to
conduct a full and fair informal hearing
as provided in 29 CFR 1911, including
the powers:

1. To regulate the course of the
proceedings;

2. To dispose of procedural requests,
objections, and comparable matters;

3. To confine the presentations to the
matters pertinent to the issues raised;

4. To regulate the conduct of those
present at the hearing by appropriate
means;

5. At the Judge’s discretion, to
guestion and permit the questioning of
any witness and to limit the time for
questioning; and,

6. At the Judge’s discretion, to keep
the record open for a reasonable, stated
time (known as the post-hearing
comment period) to receive written
information and additional data, views,
and arguments from any person who has
participated in the oral proceedings.

OSHA recognizes that there may be
interested persons who, through their
knowledge of safety or their experience
in the subject matter of this proceeding,
would wish to endorse or support
certain provisions in the proposed
standard. OSHA welcomes such
supportive comments in order that the
record of this rulemaking will present a
balanced picture of the public response
on the issues involved.

Signed at Washington, DC. this 26th day of
February 1997.

Gregory R. Watchman,

Acting Assistant Secretary of Labor.

[FR Doc. 97-5176 Filed 2—28-97; 8:45 am]
BILLING CODE 4510-26-P

Mine Safety and Health Administration

30 CFR Parts 56, 57, 62, 70, and 71
RIN 1219-AA53

Health Standards for Occupational
Noise Exposure

AGENCY: Mine Safety and Health
Administration, (MSHA) Labor.

ACTION: Proposed rule; change of dates
for hearings.

SUMMARY: Due to a scheduling conflict,
MSHA is changing the dates of two of
the public hearings announced in the
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Federal Register on February 6, 1997
(62 FR 5554).

DATES: The public hearings are
scheduled to be held at the following
locations on the dates indicated:
May 6, 1997—Beaver, West Virginia
(Beckley)
May 8, 1997—St. Louis, Missouri
May 13, 1997—Denver, Colorado
May 15, 1997—Las Vegas, Nevada
May 28, 1997—Atlanta, Georgia
May 30, 1997—Washington, DC
Each hearing will last from 9:00 a.m.
to 5:00 p.m., but will continue into the
evening if necessary.
The record will remain open after the
hearings until June 20, 1997.

ADDRESSES: The hearings will be held at
the following locations:

May 6, 1997, National Mine Health &
Safety Academy, Auditorium, 1301
Airport Road, Beaver, West Virginia
(Beckley) 25813.

May 8, 1997, Harley Hotel, North
Ballroom, 3400 Rider Trail South, St.
Louis, Missouri 63134.

May 13, 1997, Four Points Sheraton
Hotel, Mount Evans Room, 3535
Quebec Street, Denver, Colorado
80207.

May 15, 1997, Bourbon Street Hotel, 120
E. Flamingo Road, Las Vegas, Nevada
89109.

May 28, 1997, Holiday Inn Airport, 5010
Old National Highway, Atlanta,
Georgia 30349.

May 30, 1997, Department of Labor,
Frances Perkins Building,
Auditorium, 200 Constitution
Avenue, NW., Washington, DC 20210.

FOR FURTHER INFORMATION CONTACT:
Patricia W. Silvey, Director, Office of
Standards, Regulations, and Variances,
MSHA, phone 703-235-1910.
SUPPLEMENTARY INFORMATION: On
December 17, 1996, MSHA published in
the Federal Register (61 FR 66348) a
proposed rule to revise the Agency’s
existing health standards for
occupational noise. On February 6,
1997, MSHA published in the Federal
Register (62 FR 5554) a notice extending
the comment period to April 21, 1997.
In that same notice, the Agency
announced public hearings and stated
that the rulemaking record will close on
June 16, 1997.

Due to a scheduling conflict, MSHA is
changing the dates of the Atlanta,
Georgia and Washington, DC hearings.
The Agency has learned that the
American Industrial Hygiene
Association (AIHA) and the American
Conference of Governmental Industrial
Hygienists (ACGIH) will be holding
their joint annual ‘““Conference and
Exposition” the week of May 17-23,

1997. MSHA believes that many
members of the AIHA and ACGIH will
be interested in attending the Agency’s
hearings on occupational noise
exposure, including several members of
the Agency’s staff working on the noise
proposal. Therefore, the Agency has
changed the hearing for Atlanta, Georgia
to May 28, 1997, and the hearing for
Washington, DC to May 30, 1997. To
allow for the submission of posthearing
comments, the record would remain
open until June 20, 1997.

Dated: February 24, 1997.
J. Davitt McAteer,

Assistant Secretary for Mine Safety and
Health.

[FR Doc. 97-5073 Filed 2-28-97; 8:45 am]
BILLING CODE 4510-43-P

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 100

[CGD07-97-005]

RIN 2115-AE46

Special Local Regulations; Charleston

to Bermuda Sailboat Race, Charleston,
SC

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish temporary special local
regulations for the Charleston to
Bermuda Sailboat Race. The race would
start on May 11, 1997, between the
hours of 11 a.m. and 3 p.m. Eastern
Daylight Time (EDT) near Waterfront
Park on the Charleston Peninsula, and
would transit out to sea by the South,
Mount Pleasant, and Fort Sumter
Ranges in Charleston Harbor. The nature
of the event and the closure of portions
of Charleston Harbor creates an extra or
unusual hazard on the navigable waters
of Charleston Harbor, Charleston, SC.
These regulations are necessary for the
safety of life on the navigable waters
during the event.

DATES: Comments must be received on
or before April 2, 1997.

ADDRESSES: Comments may be mailed to
Commander, U.S. Coast Guard Group
Charleston, 196 Tradd Street,
Charleston, SC 29401, or may be
delivered to the Operations Office at the
same address between 7:30 a.m. and
3:30 p.m. Monday through Friday,
except federal holidays. The telephone
number is (803) 724-7621.

FOR FURTHER INFORMATION CONTACT: ENS
M.J. DaPonte, Project Manager, Coast

Guard Group Charleston, SC at (803)
724-7621.

SUPPLEMENTARY INFORMATION:
Request for Comments

The Coast Guard encourages
interested persons to participate in this
rulemaking by submitting written data,
views, or arguments. Persons submitting
comments should include their name
and address, identify this rulemaking
(CGD07-97-005) and the specific
section of this proposal to which each
comment applies, and give a reason for
each comment. Persons desiring
acknowledgment of receipt of comments
should enclose a stamped, self-
addressed postcard or envelope.

The Coast Guard will consider all
comments received during the comment
period. It may change this proposal in
the view of the comments. The Coast
Guard plans no public hearing. Persons
may request a public hearing by writing
to the Project Manager at the address
under ADDRESSES. If it is determined
that the opportunity for oral
presentations will aid this rulemaking,
the Coast Guard will hold a public
hearing at the time and place
announced by a later notice in the
Federal Register.

Background and Purpose

The proposed regulations are needed
to provide for the safety of life during
the start of the Charleston to Bermuda
Sailboat Race. These proposed
regulations are intended to promote safe
navigation in Charleston Harbor
immediately before, during, and
immediately after the start of the race by
controlling the traffic entering, exiting,
and traveling within the regulated area.
The anticipated concentration of
commercial traffic, spectator vessels,
and participating vessels associated
with the race poses a safety concern
which is addressed in these proposed
special local regulations.

The proposed regulations would not
permit the entry or movement of
spectator vessels and other non-
participating vessel traffic between the
starting area at the southern end of
Commercial Anchorage Area D (33 CFR
110.173), and the entrance to the
Charleston Harbor jetties on Saturday,
May 11, 1997, from 10 a.m. to 3 p.m.
EDT. These proposed regulations would
permit the movement of spectator
vessels and other non-participants
within the regulated area before the start
of the race, and after the last participant
clears the Charleston Harbor jetties at
the discretion of the Coast Guard Patrol
Commander.
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Regulatory Evaluation

This proposal is hot a major
significant regulatory action under
section 3(f) of executive order 12866
and does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that order. It has been
exempted from review by the Office of
Management and Budget under that
order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979). The
Coast Guard expects the economic
impact of this proposal to be so minimal
that a full Regulatory Evaluation under
paragraph 10(e) of the regulatory
policies and procedures of DOT is
unnecessary. The proposed regulations
would last for only 5 hours on May 11,
1997.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider whether this proposal
will have a significant economic impact
on a substantial number of small
entities. “Small Entities’ include
independently owned and operated
small businesses that are not dominant
in their field and that otherwise qualify
as “‘small business concerns” under
section 3 of the Small Business Act (15
U.S.C. 632).

The Coast Guard expects the
economic impact of this proposal to be
minimal, and certifies under 5 U.S.C.
605(b) that this proposal, if adopted,
would not have a significant impact on
a substantial number of small entities.
The regulated area would be in effect for
only 5 hours in a limited area of
Charleston harbor.

Collection of Information

This proposal contains no collection
of information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.)

Federalism

The Coast Guard has analyzed this
proposal in accordance with the
principals and criteria contained in
Executive Order 12612 and has
determined that this proposal does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Environmental Assessment

The Coast Guard has reviewed this
action and it has been determined to be
categorically excluded from further
environmental documentation in
accordance with section 2.B.2(34)(h) of
Commandant Instruction M16475.1B. A
written Categorical Exclusion

Determination will be prepared and
included as part of the final rule.

List of Subjects in 33 CFR Part 1009

Marine safety, Navigation (water),
Reporting and record keeping
requirements, Waterways.

Proposed Regulations

In consideration of the foregoing, the
Coast Guard proposes to amend Part 100
of Title 33, Code of Federal Regulations,
as follows:

PART 100—[AMENDED]

1. The authority citation for Part 100
continues to read as follows:

Authority: 33 U.S.C. 1233; 49 CFR 1.46.

2. A new section 100.725 is added to
read as follows:

8§100.725 Charleston to Bermuda Sailboat
Race; Charleston Harbor, Charleston, SC.

(a) Definitions:

(1) Regulated area. The regulated area
includes all waters of Charleston
Harbor, Charleston, SC and the Atlantic
Ocean within the following points:

Point Latitude Longitude
A ... 32°47'06" 079°55'25" W, then to
B ... 32,214'17’06” 079°55'05" W, then to
C s 32,214'16’00” 079°55'00" W, then to
D ... 32,214'15’41” 079°54'37" W, then to
E ... 32,214'15’41” 079°51'54" W, then to
F ... 32,214'14’30” 079°50'35" W, then to
G ... 32,214'13’24” 079°48'16" W, then to
H.... 32,214'13’02” 079°48'30" W, then to
| I 32,214'14’14” 079°50'51" W, then to
N 32,214'15’25” 079°52'04" W, then to
Kot 32,214'15’25” 079°55'00" W, then to
Lo 32,214'15’41” 079°55'22" W, thence
N. back to point A.

All coordinates referenced use datum:
NAD 83.

(2) Coast Guard Patrol Commander.
The Coast Guard Patrol Commander is
a commissioned, warrant, or petty
officer of the Coast Guard who has been
designated by the Commander, Coast
Guard Group Charleston, SC.

(b) Special local regulations. (1) No
person or vessel may enter, transit, or
remain in the regulated area unless
participating in the event or authorized
by the Coast Guard Patrol Commander.

(2) The Coast Guard Patrol
Commander may delay, modify, or

cancel the race as conditions or
circumstances require. The Coast Guard
Patrol Commander shall monitor the
start of the race with the race
committee, to allow for a window of
opportunity for the race participants to
depart the harbor with minimal
interference with inbound or outbound
commercial traffic.

(3) Spectator and other non-
participating vessels may follow the
participants out to sea while
maintaining a minimum distance of 500
yards behind the last participant, at the
discretion of the Patrol Commander.
Upon the transit of the last race
participant past the outermost boundary
of the Charleston jetties, all vessels may
resume normal operations.

(c) Effective Date. This section is
effective at 10 a.m. and terminates at 3
p-m. EDT on May 11, 1997.

Dated: February 20, 1997.
J.W. Lockwood,

Rear Admiral, U.S. Coast Guard, Commander,
Seventh Coast Guard District.

[FR Doc. 97-5066 Filed 2—28-97; 8:45 am]
BILLING CODE 4910-14-M

33 CFR Part 117
[CGD08-96-056]
RIN 2115-AE47

Drawbridge Operation Regulation;
Industrial Seaway Canal, MS

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard is
considering a change to the regulation
governing the operation of the double
leaf bascule span drawbridge on
Lorraine-Cowan Road, across the
Industrial Seaway Canal, mile 11.3, near
Handsboro, Harrison County,
Mississippi. Growing industry and
commercial retail development in the
area over the past few years has
increased vehicular traffic on Lorraine-
Cowan Road. As a result, traffic has
become unreasonably delayed during
bridge openings that occur when local
residents are enroute to work and
school. This change in drawbridge
operating regulations would provide
relief for congested vehicular traffic
during these periods and still provide
for the reasonable needs of navigation.
Mariners would have the benefit of one
less closure period of the bridge to
marine traffic per day than occurs under
present operating regulations.

DATES: Comments must be received on
or before May 2, 1997.

ADDRESSES: Comments should be
mailed to Commander (ob), Eighth Coast
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Guard District, 501 Magazine Street,
New Orleans, Louisiana 70130-3396, or
may be delivered to Room 1313 at the
same address between 8 a.m. and 3
p.m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT: Mr.
Phil Johnson, Bridge Administration
Branch, at the address given above,
telephone (504) 589-2965.

SUPPLEMENTARY INFORMATION:
Request for Comments

Interested parties are invited to
participate in the proposed rulemaking
by submitting written views, comments,
or arguments. Persons submitting
comments should include their names
and addresses, identify the bridge and
give reasons for concurrence with or any
recommended change in this proposal.
Persons desiring acknowledgment that
their comments have been received
should enclose a stamped, self-
addressed postcard or envelope.

The Coast Guard plans no public
hearing. Persons may request a public
hearing by writing to the Eighth Coast
Guard District at the address under
ADDRESSES. The request should include
reasons why a hearing would be
beneficial. If it is determined that the
opportunity for oral presentations will
aid in the implementation of this
rulemaking, the Coast Guard will hold
a public hearing at a time and place
announced by a later notice in the
Federal Register.

The Commander, Eighth Coast Guard
District, will evaluate all comments
received and determine a course of final
action of this proposal. The proposed
regulation may be changed in the light
of comments received.

Drafting Information

The drafters of this regulation are Mr.
Phil Johnson, project officer, and LCDR
Jim Wilson, project attorney.

Discussion of Proposed Rules

Vertical clearance of the Lorraine-
Cowan Road bridge across the Industrial
Seaway Canal in the closed to
navigation position is 29 feet above
mean high water and 31 feet above
mean low water. Navigation on the
waterway consists of tugs with tows,
commercial fishing vessels and
recreational craft.

Data submitted by the Harrison
County Board of supervisors shows that,
based on five weekdays in a one week
period, from Monday, October 7, 1996
through Friday, October 11, 1996, the
average number of vehicles which
crossed the bridge from 6:30 a.m. to 8:30

a.m. was 2,527 per day. The average
number of vehicles which crossed the
bridge on weekdays from 4:30 p.m. to 6
p.m. was 2,300 per day. Data taken over
a 12 month period from October 1, 1995
through September 30, 1996 shows that
the total number of vessels which
required an opening of the bridge on
weekdays between 6:30 a.m. and 8:30
a.m. was 97 vessels. The total number
of vessels requiring an opening of the
bridge on weekdays between the hours
of 4:30 p.m. and 6 p.m. was 33 vessels.

Reduced to a monthly rate, the above
data reflects the fact that on average,
50,540 vehicles cross and 8 vessels pass
each month during the morning period
and 46,000 vehicles cross and 3 vessels
pass each month during the afternoon
period.

Considering the few vessels that pass
the bridge during the proposed
regulated periods, and the fact that the
proposal includes discontinuance of the
one-hour noon closure, vessel operators
will be able to adjust their arrival times
at the bridge to avoid the temporary
closure periods with very little
inconvenience or added expense.

Regulatory Evaluation

This proposal is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential cost
and benefits under section 6(a)(3) of the
order. It has not been reviewed by the
Office of Management and Budget under
that order. It is not significant under the
regulatory polices and procedures of the
Department of Transportation (DOT) (44
FR 11040; February 26, 1979).

The Coast Guard expects the
economic impact of this proposal to be
so minimal that a full Regulatory
Evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT is unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider whether this proposal, if
adopted, will have a significant
economic impact on a substantial
number of small entities. “Small
entities” may include (1) small
businesses and not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields and (2)
governmental jurisdictions with
populations of less than 50,000. The
Coast Guard certifies under 5 U.S.C.
605(b) that this proposal, if adopted,
will not have a significant economic

impact on a substantial number of small
entities.

Collection of Information

This proposal contains no collection-
of-information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism Implications

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
the proposed rulemaking does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.

Environment

The Coast Guard considered the
environmental impact of this proposal
and concluded that under paragraph
2.B.2.9(5). of Commandant Instruction
M16475.1B, this proposal is
categorically excluded from further
environmental documentation. A
“‘Categorical Exclusion Determination”
is available in the docket for inspection
or copying where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 117

Bridges.

For the reasons set out in the
preamble, the Coast Guard proposes to
amend Part 117 of Title 33, Code of
Federal Regulations, as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for Part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05-1(g); section 117.255 also issued
under the authority of Pub. L. 102-587, 106
Stat. 5039.

2. Section 117.680 is revised to read
as follows:

§117.680 Industrial Seaway Canal

The draw of the Lorraine-Cowan Road
Bridge across the Industrial Seaway
Canal, mile 11.3, need not be opened
from 6:30 a.m. to 8:30 a.m. and from
4:30 p.m. to 6 p.m., Monday through
Friday, except Federal holidays.

Dated: February 3, 1997.
T.W. Josiah,

Rear Admiral, U.S. Coast Guard, Commander,
Eighth Coast Guard District.

[FR Doc. 97-5174 Filed 2—28-97; 8:45 am]
BILLING CODE 4910-14-M
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 36, 51, 61 and 69

[CC Docket Nos. 96-45, 96-262, and 96—
98; DA 97-333]

Implementation of the
Telecommunications Act of 1996

AGENCY: Federal Communications
Commission.

ACTION: Request for comment; extension
of comment period.

SUMMARY: The Common Carrier Bureau
of the Federal Communications
Commission here extends time for
parties to comment on issues raised by
its January 9, 1997 Staff Analysis of
economic cost computer models
submitted in connection with several
pending proceedings implementing the
Telecommunications Act of 1996. The
Public Notice setting the original
comment deadlines was published in
the Federal Register on February 5,
1997 (62 FR 5373).

DATES: Comments in response to the
Public Notice are due February 18,
19971, and replies are due February 24,
1997.

ADDRESSES: Commenters must file an
original and four copies of their
comments with the Office of the
Secretary, Federal Communications
Commission, Room 222, 1919 M Street,
N.W., Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
David A. Konuch, 202-418-0199 or
Brad Wimmer, 202—-418-1847.
SUPPLEMENTARY INFORMATION: Released:
February 12, 1997.

Federal Communications Commission
William F. Caton,

Acting Secretary.

[FR Doc. 97-4909 Filed 2—-28-97; 8:45 am]
BILLING CODE 6712-01-P

47 CFR Part 73
[MM Docket No. 97-71, RM—8920]

Radio Broadcasting Services; Chatom
and Grove Hill, AL

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition for rule making
filed by Capital Assets, Inc., permittee of
Station WFOW(FM), Channel 291C3,
Chatom, Alabama, requesting the

1Note: This document was received at the Office
of the Federal Register on February 24, 1997.

reallotment of Channel 291C3 to Grove
Hill, Alabama, and modification of the
authorization for Station WFOW(FM) to
specify Grove Hill as its community of
license, pursuant to the provisions of
Section 1.420(i) of the Commission’s
Rules. Coordinates used for Channel
291C3 at Grove Hill are 31-48-20 and
87-38-07.

DATES: Comments must be filed on or
before April 14, 1997, and reply
comments on or before April 29, 1997.

ADDRESSES: Secretary, Federal
Communications Commission,
Washington, DC 20554. In addition to
filing comments with the FCC,
interested parties should serve the
petitioner, as follows: Capital Assets,
Inc., Attn: Bennie E. Hewett, President,
311 Green Street, NE., Suite 211,
Gainesville, GA 30501.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
97-71, adopted February 14, 1997, and
released February 21, 1997. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC’s
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International
Transcription Services, Inc., 2100 M
Street, NW., Suite 140, Washington, DC
20037, (202) 857-3800.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, See 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Federal Communications Commission
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 97-5182 Filed 2-28-97; 8:45 am]
BILLING CODE 6712-01-P

47 CFR Part 73
[MM Docket No. 97-70, RM—9020]

Radio Broadcasting Services; El Reno,
OK

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by Fred R.
Morton, Jr., seeking the allotment of
Channel 293A to El Reno, OK, as the
community’s first local FM transmission
service. Channel 293A can be allotted to
El Reno in compliance with the
Commission’s minimum distance
separation requirements with a site
restriction of 12.5 kilometers (7.8 miles)
west, at coordinates 35-32—18 NL; 98—
05-26 WL, to avoid a short-spacing to
Stations KGOU, Channel 292A, Norman,
OK, and KYQQ, Channel 293C,
Arkansas City, KS.

DATES: Comments must be filed on or
before April 14, 1997, and reply
comments on or before April 29, 1997.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Fred R. Morton, Jr., 5103
North Cherry, Lawton, OK 73505
(Petitioner).

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
97-70, adopted February 14, 1997, and
released February 21, 1997. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Services, Inc., (202) 857—
3800, 2100 M Street, NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.
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For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 97-5185 Filed 2—28-97; 8:45 am]
BILLING CODE 6712-01-P

47 CFR Part 73
[MM Docket No. 97-68, RM—8999]

Radio Broadcasting Services; Hayfield,
VA

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition by Vixon Valley
Broadcasting requesting the allotment of
Channel 263A at Hayfield, Virginia, as
the community’s first local aural
transmission service. Channel 263A can
be allotted to Hayfield consistent with
the minimum distance separation
requirements of the Commission’s Rules
with a site restriction of 12.9 kilometers
(18.0 miles) north in order to avoid
short-spacing conflicts with the licensed
operation of Stations WBIG(FM),
Channel 262B, Washington, DC, and
WQPO(FM), Channel 264B,
Harrisonburg, Virginia. The coordinates
for Channel 263A at Hayfield are 39—
20-59 and 78-18-14.

DATES: Comments must be filed on or
before April 14, 1997, and reply
comments on or before April 29, 1997.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Victor A. Michael Jr.,
President, Vixon Valley Broadcasting,
c¢/o Magic City Media, 1912 Capitol
Avenue, Suite 300, Cheyenne, Wyoming
82001 (Petitioner).

FOR FURTHER INFORMATION CONTACT: Pam
Blumenthal, Mass Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
97-68, adopted February 14, 1997, and
released February 21, 1997. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC’s
Reference Center (Room 239), 1919 M
Street, NW, Washington, DC. The

complete text of this decision may also
be purchased from the Commission’s
copy contractor, ITS, Inc., (202) 857—
3800, 2100 M Street, NW, Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 97-5186 Filed 2-28-97; 8:45 am]
BILLING CODE 6712-01-P

47 CFR Part 73
[MM Docket No. 97-74, RM-9011]

Radio Broadcasting Services; Colstrip,
MT

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition filed by Windy
Valley Broadcasting proposing the
allotment of Channel 229A to Colstrip,
Montana, as that community’s first local
service. The coordinates for Channel
229A are 45-53-00 and 106—-37-36.
DATES: Comments must be filed on or
before April 14, 1997, and reply
comments on or before April 29, 1997.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, as follows: Victor A. Michael
Jr., President, Windy Valley
Broadcasting, c/o Magic City Media,
1912 Capitol Avenue, Suite 300,
Cheyenne, Wyoming 82001.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 418-2180.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
97-74, adopted February 14, 1997, and

released February 21, 1997. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the
Commission’s Reference Center (Room
239), 1919 M Street, NW., Washington,
DC. The complete text of this decision
may also be purchased from the
Commission’s copy contractors,
International Transcription Services,
Inc., 2100 M Street, NW., Suite 140,
Washington, DC 20037, (202) 857-3800.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contact.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 97-5187 Filed 2—28-97; 8:45 am]
BILLING CODE 6712-01-P

47 CFR Part 73

[MM Docket No. 97-73, RM—9012]

Radio Broadcasting Services; Snow
Hill, MD

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition filed by James
D. Sleeman proposing the allotment of
Channel 266A at Snow Hill, Maryland,
as that community’s first local broadcast
service. The coordinates for Channel
266A are 38—09-17 and 75-19-17.
There is a site restriction 6.9 kilometers
(4.3 miles) east of the community.
DATES: Comments must be filed on or
before April 14, 1997, and reply
comments on or before April 29, 1997.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, as follows: James D. Sleeman,
125 Chester Avenue, Annapolis,
Maryland 21403.
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FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
97-73, adopted February 14, 1997, and
released February 21, 1997. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the
Commission’s Reference Center (Room
239), 1919 M Street, NW., Washington,
DC. The complete text of this decision
may also be purchased from the
Commission’s copy contractors,
International Transcription Services,
Inc., 2100 M Street, NW., Suite 140,
Washington, DC 20037, (202) 857-3800.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contact.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 97-5188 Filed 2—28-97; 8:45 am]
BILLING CODE 6712-01-P

47 CFR Part 73
[MM Docket No. 97-72; RM-9017]

Radio Broadcasting Services; Mullins
and Briarcliffe Acres, SC

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by Atlantic
Broadcasting Co., Inc., proposing the
reallotment of Channel 296C2 from
Mullins to Briarcliffe Acres, South
Carolina, and the modification of
Station WWSK(FM)’s license
accordingly. Channel 296C2 can be
allotted to Briarcliffe Acres in
compliance with the Commission’s
minimum distance separation
requirements with a site restriction of

25.7 kilometers (16 miles) northwest at
petitioner’s presently authorized site.
The coordinates for Channel 296C2 at
Briarcliffe Acres are North Latitude 33—
56-14 and West Longitude 78-57-53.

DATES: Comments must be filed on or
before April 14, 1997, and reply
comments on or before April 29, 1997.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Gary S. Smithwick, Esq.,
Smithwick & Belendiuk, P.C., 1990 M
Street, NW., Suite 510, Washington, DC
20036 (Counsel for Petitioner).

FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
97-72, adopted February 14, 1997, and
released February 21, 1997. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Service, Inc., (202) 857—
3800, 2100 M Street, NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Federal Communications Commission
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 97-5189 Filed 2-28-97; 8:45 am]
BILLING CODE 6712-01-P

47 CFR Part 73

[MM Docket No. 97-69, RM—9007]

Radio Broadcasting Services; Idalou,
X

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition by Fred R.
Morton, Jr. requesting the allotment of
Channel 299A at Idalou, Texas, as the
community’s second local FM service.
Channel 299A can be allotted to Idalou
in compliance with the Commission’s
minimum distance separation
requirements with a site restriction of
1.5 kilometers (0.9 miles) north in order
to avoid a short-spacing conflict with
the licensed operation of Station
KPOS(FM), Channel 297C2, Post, Texas.
The coordinates for Channel 299A at
Idalou are 33-40-34 and 101-41-01.

DATES: Comments must be filed on or
before April 14, 1997, and reply
comments on or before April 29, 1997.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Fred R. Morton, Jr., 5103
North Cherry, Lawton, Oklahoma 73505
(Petitioner).

FOR FURTHER INFORMATION CONTACT: Pam
Blumenthal, Mass Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
97-69, adopted February 14, 1997, and
released February 21, 1997. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC’s
Reference Center (Room 239), 1919 M
Street, NW, Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, ITS, Inc., (202) 857—
3800, 2100 M Street, NW, Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.



Federal Register / Vol

. 62, No. 41 / Monday, March 3, 1997 / Proposed Rules

9411

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 97-5190 Filed 2—28-97; 8:45 am]
BILLING CODE 6712-01-P
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DEPARTMENT OF AGRICULTURE

Grain Inspection, Packers and
Stockyards Administration

Opportunity for Designation in the
Denver (CO) and East Indiana (IN)
Areas

AGENCY: Grain Inspection, Packers and
Stockyards Administration (GIPSA),
USDA.

ACTION: Notice.

SUMMARY: The United States Grain
Standards Act, as amended (Act),
provides that official agency
designations will end not later than
triennially and may be renewed. The
designations of Denver Grain Inspection
(Denver) and East Indiana Grain
Inspection, Inc. (East Indiana), will end
August 31, 1997, according to the Act.
GIPSA is asking persons interested in
providing official services in the Denver
and East Indiana areas to submit an
application for designation.

DATES: Applications must be
postmarked or sent by telecopier (FAX)
on or before April 1, 1997.

ADDRESSES: Applications must be
submitted to USDA, GIPSA, Janet M.
Hart, Chief, Review Branch, Compliance
Division, STOP 3604, 1400
Independence Avenue, S.W.,
Washington, DC 20250-3604.
Applications may be submitted by FAX
on 202—-690-2755. If an application is
submitted by FAX, GIPSA reserves the
right to request an original application.
All applications will be made available
for public inspection at this address
located at 1400 Independence Avenue,
S.W., during regular business hours.
FOR FURTHER INFORMATION CONTACT:
Janet M. Hart, telephone 202-720-8525.
SUPPLEMENTARY INFORMATION:

This action has been reviewed and
determined not to be a rule or regulation
as defined in Executive Order 12866
and Departmental Regulation 1512-1;
therefore, the Executive Order and

Departmental Regulation do not apply
to this action.

Section 7(f)(1) of the Act authorizes
GIPSA’s Administrator to designate a
qualified applicant to provide official
services in a specified area after
determining that the applicant is better
able than any other applicant to provide
such official services. GIPSA designated
Denver, main office located in
Commerce City, Colorado, and East
Indiana, main office located in Muncie,
Indiana, to provide official inspection
services under the Act on September 1,
1994.

Section 7(g)(1) of the Act provides
that designations of official agencies
shall end not later than triennially and
may be renewed according to the
criteria and procedures prescribed in
Section 7(f) of the Act. The designations
of Denver and East Indiana end on
August 31, 1997.

Pursuant to Section 7(f)(2) of the Act,
the following geographic area, in the
States of Colorado, Nebraska, and
Wyoming, is assigned to Denver.

The entire State of Colorado.

In Nebraska:

Bounded on the North by the northern
Scotts Bluff County line; the northern
Morrill County line east to Highway
385;

Bounded on the East by Highway 385
south to the northern Cheyenne County
line; the northern and eastern Cheyenne
County lines; the northern and eastern
Deuel County lines;

Bounded on the South by the
southern Deuel, Cheyenne, and Kimball
County lines; and

Bounded on the West by the western
Kimball, Banner, and Scotts Bluff
County lines.

Goshen, Laramie, and Platte Counties,
Wyoming.

Denver’s assigned geographic area
does not include the following grain
elevators inside Denver’s area which
have been and will continue to be
serviced by the following official
agency: Hastings Grain Inspection, Inc.:
Farmers Coop, and Big Springs Elevator,
both in Big Springs, Deuel County,
Nebraska.

Pursuant to Section 7(f)(2) of the Act,
the following geographic area, in the
States of Indiana and Ohio, is assigned
to East Indiana.

In Indiana:

Bounded on the North by the northern
Lagrange and Steuben County lines;

Bounded on the East by the eastern
Steuben, De Kalb, Allen, Adams, Jay,
Randolph, Wayne, and Union County
lines;

Bounded on the South by the
southern Union and Fayette County
lines; the eastern Rush County line
south to State Route 244; State Route
244 west to the Rush County line; and

Bounded on the West by the western
Rush and Henry County lines; the
southern Madison County line west to
State Route 13; State Route 13 north to
State Route 132; State Route 132
northwest to Madison County; the
western and northern Madison County
lines; the northern Delaware County
line; the western Blackford County line
north to State Route 18; State Route 18
west to County Highway 900E; County
Highway 900E north to Huntington
County; the southern Huntington and
Wabash County lines; the western
Wabash County line north to State
Route 114; State Route 114 northwest to
State Route 19; State Route 19 north to
Kosciusko County; the western and
northern Kosciusko County lines; the
western Noble and Lagrange County
lines.

Darke County, Ohio.

The following grain elevator, located
outside of the above contiguous
geographic area, is part of this
geographic area assignment: Payne
Cooperative Association, Payne,
Paulding County, Ohio (located inside
Lima Grain Inspection Service, Inc.’s,
area).

Interested persons, including Denver
and East Indiana, are hereby given the
opportunity to apply for designation to
provide official services in the
geographic areas specified above under
the provisions of Section 7(f) of the Act
and section 800.196(d) of the
regulations issued thereunder.
Designation in the Denver and East
Indiana geographic areas is for the
period beginning September 1, 1997,
and ending August 31, 2000. Persons
wishing to apply for designation should
contact the Compliance Division at the
address listed above for forms and
information.

Applications and other available
information will be considered in
determining which applicant will be
designated.

Authority: Pub. L. 94-582, 90 Stat. 2867,
as amended (7 U.S.C. 71 et seq.)
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Dated: February 14, 1997
Neil E. Porter
Director, Compliance Division
[FR Doc. 97-4934 Filed 2—-28-97; 8:45 am]
BILLING CODE 3410-EN-F

Natural Resources Conservation
Service

Notice of Proposed Change to Section
IV of the Field Office Technical Guide
(FOTG) of the Natural Resources
Conservation Service in Alabama

AGENCY: Natural Resources
Conservation Service (NRCS) in
Alabama, U.S. Department of
Agriculture.

ACTION: Notice of availability of
proposed changes in Section IV of the
FOTG of the NRCS in Alabama for
review and comment.

SUMMARY: It is the intention of NRCS in
Alabama to issue a new conservation
practice standard Agrichemical
Handling Facility, (Code 190); and a
revised conservation practice standard
Waste Storage Facility, (Code 313) in
Section IV of the FOTG.

DATES: Comments will be received on or
before April 2, 1997.

FOR FURTHER INFORMATION CONTACT:
Inquire in writing to Ronnie D. Murphy,
State Conservationist, Natural Resources
Conservation Service (NRCS), 665
Opelika Road, P.O. Box 311, Auburn,
AL 36830. Copies of the practice
standards will be made available upon
written request.

SUPPLEMENTARY INFORMATION: Section
343 of the Federal Agriculture
Improvement and Reform Act of 1996
states that revisions made after
enactment of the law to NRCS state
technical guides used to carry out
highly erodible land and wetland
provisions of the law shall be made
available for public review and
comment. For the next 30 days the
NRCS in Alabama will receive
comments relative to the proposed
changes. Following that period a
determination will be made by the
NRCS in Alabama regarding disposition
of those comments and a final
determination of change will be made.

Dated: February 19, 1997.
Robert N. Jones,

Deputy State Conservationist, Natural
Resources Conservation Service, Auburn,
Alabama.

[FR Doc. 97-4900 Filed 2—28-97; 8:45 am]

BILLING CODE 3411-29-M

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Colorado Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights, that a meeting of the
Colorado Advisory Committee to the
Commission will convene at 8:30 a.m.
and adjourn at 9:00 p.m. on Thursday,
March 27, 1997, at the Lincoln Center,
417 W. Magnolia Street, Fort Collins,
Colorado 80521. The purpose of the
meeting is to hold a forum on civil
rights issues in Fort Collins.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact
Committee Chairperson Joseph F.
Arcese, 303-556-3139, or John Dulles,
Director of the Rocky Mountain
Regional Office, 303-866—1400 (TDD
303-866-1049). Hearing-impaired
persons who will attend the meeting
and require the services of a sign
language interpreter should contact the
Regional Office at least five (5) working
days before the scheduled date of the
meeting.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, February 21,
1997.

Carol-Lee Hurley,

Chief, Regional Programs Coordination Unit.
[FR Doc. 97-5093 Filed 2—-28-97; 8:45 am]
BILLING CODE 6335-01-P

Agenda and Notice of Public Meeting
of the Oklahoma Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights, that a meeting of the
Oklahoma Advisory Committee to the
Commission will convene at 8:00 a.m.
and adjourn at 5:00 p.m. on March 26,
1997, at the Clarion Hotel, 4345 North
Lincoln Boulevard, Oklahoma City,
Oklahoma 73105. The purpose of the
meeting is to hold a community forum
on how to file various civil rights
complaints.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact
Melvin L. Jenkins, Director of the
Central Regional Office, 913-551-1400
(TDD 913-551-1414). Hearing-impaired
persons who will attend the meeting
and require the services of a sign
language interpreter should contact the
Regional Office at least five (5) working

days before the scheduled date of the
meeting.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, February 21,
1997.

Carol-Lee Hurley,

Chief, Regional Programs Coordination Unit.
[FR Doc. 97-5094 Filed 2—-28-97; 8:45 am]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE
International Trade Administration

Initiation of Antidumping and
Countervailing Duty Administrative
Reviews and Request for Revocation
in Part

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Initiation of
Antidumping and Countervailing Duty
Administrative Reviews and Request for
Revocation in Part.

SUMMARY: The Department of Commerce
(the Department) has received requests
to conduct administrative reviews of
various antidumping and countervailing
duty orders and findings with January
anniversary dates. In accordance with
the Department’s regulations, we are
initiating those administrative reviews.
The Department also received a request
to revoke one antidumping duty order
in part.

EFFECTIVE DATE: March 3, 1997.

FOR FURTHER INFORMATION CONTACT:
Holly A. Kuga, Office of AD/CVD
Enforcement, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, N.W.,
Washington, D.C. 20230, telephone:
(202) 482-4737.

SUPPLEMENTARY INFORMATION:
Background

The Department has received timely
requests, in accordance with 19 CFR
353.22(a) and 355.22(a)(1994), for
administrative reviews of various
antidumping and countervailing duty
orders and findings with January
anniversary dates. The Department also
received a timely request to revoke in
part the antidumping duty order on
brass sheet and strip from Canada.

Initiation of Reviews

In accordance with sections 19 CFR
353.22(c) and 355.22(c), we are
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initiating administrative reviews of the
following antidumping and
countervailing duty orders and findings.
The Department is not initiating an
administrative review of any exporters
and/or producers who were not named
in a review request because such
exporters and/or producers were not
specified as required under section
353.22(a)(19 CFR 353.22(a). We intend
to issue the final results of these reviews
not later than January 31, 1998.

Period to be
reviewed

Antidumping duty
proceedings

Canada: Brass Sheet
and Strip:
A-122-601
Wolverine Tube
(Canada) Inc.
France: Anhydrous
Sodum Metasilicate
(ASM):
A-427-098
Rhone-Poulenc,
S.A.
France: Stainless Steel
Wire Rods:
A-427-811
Imphy, S.A.
Ugine-Savioie
Japan: Color Picture
Tubes:
A-588-609
Mitsubishi Elec-
tric Corpora-
tion
South Korea: Certain
Welded Stainless Steel
Pipe:
A-580-810
Pusan Steel
Pipe Co., Ltd.
Sammi Metal
Products Co.,
Ltd.
LG Metals
Hyundai Pipe
Co., Ltd.
SeAH Steel
The People’s Republic of
China: Potassium Per-
manganate:
A-570-001
Zunyi Chemical
Factory

1/1/91-12/31/96

1/1/96-12/31/96

1/1/96-12/31/96

1/1/96-12/31/96

1/1/96-12/31/96

1/1/96-12/31/96

Countervailing Duty Proceeding

None.

If requested within 30 days of the date
of publication of this notice, the
Department will determine whether
antidumping duties have been absorbed
by an exporter or producer subject to
any of these reviews if the subject
merchandise is sold in the United States
through an importer which is affiliated
with such exporter or producer.

Interested parties must submit
applications for disclosure under
administrative protective orders in

accordance with 19 CFR 353.34(b) and
355.34(b).

These initiations and this notice are
in accordance with section 751(a) of the
Tariff Act of 1930, as amended (19
U.S.C. 1675(a)) and 19 CFR 353.22(c)(1)
and 355.22(c)(1).

Dated: February 21, 1997.
Joseph A. Spetrini,
Deputy Assistant Secretary for Group IlI.
[FR Doc. 97-5227 Filed 2-28-97; 8:45 am]
BILLING CODE 3510-DS-M

National Oceanic and Atmospheric
Administration

[1.D. 022197D]

Marine Mammals; Permit No. 1021
(P532C)

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Receipt of application for
amendment.

SUMMARY: Notice is hereby given that
Texas A&M University, Galveston, TX
77551, has requested an amendment to
permit no. 1021.

DATES: Written comments must be
received on or before April 2, 1997.
ADDRESSES: The amendment request
and related documents are available for
review upon written request or by
appointment in the following office(s):

Permits Division, Office of Protected
Resources, NMFS, 1315 East-West
Highway, Room 13130, Silver Spring,
MD 20910 (301/713-2289);

Regional Administrator, Southeast
Region, NMFS, 9721 Executive Center
Drive North, St. Petersburg, FL 33702—
2432 (813/570-5301); and

Director, Southwest Fisheries Science
Center, NMFS, P.O. Box 271, La Jolla,
CA 92038-0271 (619/546—-7067).

Written data or views, or requests for
a public hearing on this request should
be submitted to the Director, Office of
Protected Resources, NMFS, 1315 East-
West Highway, Room 13130, Silver
Spring, MD 20910. Those individuals
requesting a hearing should set forth the
specific reasons why a hearing on this
particular amendment request would be
appropriate.

Concurrent with the publication of
this notice in the Federal Register,
NMPFS is forwarding copies of this
application to the Marine Mammal
Commission and its Committee of
Scientific Advisors.

SUPPLEMENTARY INFORMATION: The
subject amendment to permit no. 10231,
issued on December 17, 1996 (61 FR

67998) is requested under the authority
of the Marine Mammal Protection Act of
1972, as amended (16 U.S.C. 1361 et
seq.) and the Regulations Governing the
Taking and Importing of Marine
Mammals (50 CFR part 216).

Permit no. 1021 authorizes the permit
holder to carry out two research
projects: (1) conduct level B harassment
and remote biopsy sampling on a variety
of cetaceans in the Gulf of Mexico, and
capture, tag and release small
Delphinid, attach the video camera/data
logger package and/or satellite-linked
time-depth recorders to 15 sperm
whales; and (2) import specimens
materials from all species of cetacea and
pinnipedia (except walrus) on a
worldwide basis.

The permit holder requests
authorization to include an additional
research project that includes taking up
to 30 Weddell seals (Leptonychotes
weddellii) annually for a 3-year period
on McMurdo Sound, Antarctica.
Animals will be captured, instrumented
with a small video system and data
logger and released. Animals will be
anesthetized for attachment of
instruments and catheters placed
percutaneously into a blood vessel. For
stomach temperature, a temperature
telemeter pill will be inserted down the
animal’s esophagus while it is
anesthetized. The study will address
what behavioral and energetic
adaptations enable Weddell seals to
forage in the Antarctic fast-ice
environment.

Dated: February 24, 1997.

Ann L. Hochman,

Acting Chief, Permits and Documentation
Division, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 97-5117 Filed 2—28-97; 8:45 am]
BILLING CODE 3510-22—F

CONSUMER PRODUCT SAFETY
COMMISSION

Submission for OMB Review;
Comment Request—Safety Standard
for Omnidirectional Citizens Band
Base Station Antennas

AGENCY: Consumer Product Safety
Commission.
ACTION: Notice.

SUMMARY: In the Federal Register of
October 25, 1996 (61 FR 55278), the
Consumer Product Safety Commission
published a notice in accordance with
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. Chapter 35) to
announce the agency’s intention to seek
extension of approval of the collection
of information in the Safety Standard for
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Omnidirectional Citizens Band Base
Station (16 CFR Part 1204). By
publication of this notice, the
Commission announces that it has
submitted to the Office of Management
and Budget a request for reinstatement
of approval of that collection of
information without change through
April 30, 2000.

The Safety Standard for
Omnidirectional Citizens Band Base
Station Antennas establishes
performance requirements for
omnidirectional citizens band base
station antennas to reduce unreasonable
risks of death and injury which may
result if an antenna contracts overhead
power lines while being erected or
removed from its site. Certification
regulations implementing the standard
require manufacturers, importers and
private labelers of antennas subject to
the standard to test antennas for
compliance with the standard, and to
maintain records of that testing.

The records of testing and other
information required by the certification
regulations allow the Commission to
determine that antennas subject to the
standard comply with its requirements.
This information would also enable the
Commission to obtain corrective actions
if omnidirectional citizens band base
station antennas failed to comply with
the standard in a manner which creates
a substantial risk of injury to the public.

Additional Information About the
Request for Extension Of Approval of a
Collection of Information

Agency address: Consumer Product
Safety Commission, Washington, DC
20207.

Title of information collection: Safety
Standard for Omnidirectional Citizens
Band Base Station Antennas, 16 CFR
Part 1204.

Type of request: Reinstatement of
approval without change.

General description of respondents:
Manufacturers, importers, and private
labelers of omnidirectional citizens
band base station antennas.

Estimated number of respondents: 7.

Estimated average number of hours
per respondent: 220 per year.

Estimated number of hours for all
respondents: 1,540 per year.

Comments: Comments on this request
for reinstatement of approval of a
collection of information should be sent
within 30 days of publication of this
notice to Victoria Wassmer, Desk
Officer, Office of Information and
Regulatory Affairs, Office of
Management and Budget, Washington,
DC 20503; telephone: (202) 395—-7340.
Copies of the request for reinstatement
of approval of a collection of

information and supporting
documentation are available from
Robert E. Frye, Director, Office of
Planning and Evaluation, Consumer
Product Safety Commission,
Washington, DC 20207; telephone: (301)
504-0416, extension 2264.

Dated: February 25, 1997.
Sayde E. Dunn,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 97-5168 Filed 2—-28-97; 8:45 am]
BILLING CODE 6355-01-M

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.

ACTION: Notice of proposed information
collection requests.

SUMMARY: The Director, Information
Resources Management Group, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.

DATES: An emergency review has been
requested in accordance with the Act
(44 U.S.C. Chapter 3507 (j)), since
public harm is reasonably likely to
result if normal clearance procedures
are followed. Approval by the Office of
Management and Budget (OMB) has
been requested by March 10, 1997. A
regular clearance process is also
beginning. Interested persons are
invited to submit comments on or before
May 2, 1997.

ADDRESSES: Written comments
regarding the emergency review should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Wendy Taylor, Desk Officer:
Department of Education, Office of
Management and Budget, 725 17th
Street, NW., Room 10235, New
Executive Office Building, Washington,
D.C. 20503. Requests for copies of the
proposed information collection request
should be addressed to Patrick J.
Sherrill, Department of Education, 7th &
D Streets, S.W., Room 5624, Regional
Office Building 3, Washington, D.C.
20202-4651. Written comments
regarding the regular clearance and
requests for copies of the proposed
information collection requests should
be addressed to Patrick J. Sherrill,
Department of Education, 600
Independence Avenue, S.W., Room
5624, Regional Office Building 3,
Washington, DC 20202-4651, or should
be electronic mailed to the internet
address #FIRB@ed.gov, or should be
faxed to 202—708-9346.

FOR FURTHER INFORMATION CONTACT:
Patrick J. Sherrill (202)708-8196.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern time,
Monday through Friday.
SUPPLEMENTARY INFORMATION: Section
3506 (c)(2)(A) of the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 3506 (c)(2)(A) requires that the
Director of OMB provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. The Office of
Management and Budget (OMB) may
amend or waive the requirement for
public consultation to the extent that
public participation in the approval
process would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency'’s ability to perform its
statutory obligations. The Director of the
Information Resources Management
Group, publishes this notice containing
proposed information collection
requests at the beginning of the
Departmental review of the information
collection. Each proposed information
collection, grouped by office, contains
the following: (1) Type of review
requested, e.g., new, revision, extension,
existing or reinstatement; (2) Title; (3)
Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. ED invites
public comment at the address specified
above. Copies of the requests are
available from Patrick J. Sherrill at the
address specified above.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) is
this collection necessary to the proper
functions of the Department, (2) will
this information be processed and used
in a timely manner, (3) is the estimate
of burden accurate, (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected, and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: February 25, 1997.
Gloria Parker,
Director, Information Resources Management
Group.

Office of Elementary and Secondary
Education

Type of Review: New.
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Title: Applications for Competitive
Review to Provide Financial Assistance
to Increase Educational Opportunities
for Alaska Natives.

Abstract: The information is needed
to determine the quality of proposed
services to increase educational
opportunities and address needs of
Alaska natives.

Additional Information: This form
will be used by States and local
educational agencies who will apply
under the Alaska Native Education
Program. The information is needed to
determine the quality of proposed
services to increase educational
opportunities and address the academic
needs of Alaska Natives. The
Department will use the information to
make grant awards.

An emergency review is requested by
March 10 due to delayed funding
authorization for this program and to
allow sufficient time for potential
applicants to respond prior to schools
closing in early May as well as making
awards on a timely schedule. If
applications are not accepted prior to
that time, valuable startup time will be
lost and educational equipment and
supplies will not be available for
students at the beginning of the school
year in August.

Frequency: Annually.

Affected Public: Not-for-profit
institutions; State, local or Tribal Gov't,
SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 81.

Burden Hours: 1,620.

[FR Doc. 97-5096 Filed 2—-28-97; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Floodplain Statement of Findings for
Site Investigation Activities at the Oak
Ridge K—25 Site Area of Responsibility

AGENCY: Department of Energy (DOE).
ACTION: Floodplain statement of
findings.

SUMMARY: This is a Floodplain
Statement of Findings for Site
Investigation Activities at the Oak Ridge
K-25 Site, Roane County, Tennessee, in
accordance with 10 CFR part 1022,
Compliance with Floodplain/Wetlands
Environmental Review Requirements.
DOE proposes to conduct site
investigations and preliminary
engineering activities within the
boundaries of the Oak Ridge K-25 Site
as required under the Comprehensive
Environmental Response,
Compensation, and Liability Act

(CERCLA), the Resource Conservation
and Recovery Act (RCRA), underground
storage tank (UST) regulations or other
regulations and directives. Some site
investigation activities may occur
within 100-year or 500-year floodplain
of streams at the plant. DOE has
prepared a floodplain assessment
describing the possible effects,
alternatives, and measures designed to
avoid or minimize potential harm to
floodplains or their flood storage
potential. DOE will allow 15 days of
public review after publication of the
Statement of Findings before
implementation of the proposed action.
FOR FURTHER INFORMATION CONTACT: Mr.
Robert C. Sleeman, Director,
Environmental Restoration Division
(EW-91), DOE Oak Ridge Operations
Office, Post Office Box 2001, Oak Ridge,
TN 37831, Telephone: (423) 576-3534,
Facsimile: (423) 576-6074.

FOR FURTHER INFORMATION ON GENERAL
DOE FLOODPLAIN ENVIRONMENTAL REVIEW
REQUIREMENTS, CONTACT: Carol M.
Borgstrom, Director, Office of NEPA
Policy and Assistance, EH-42, U.S.
Department of Energy, 1000
Independence Avenue, SW.,
Washington, D.C. 20585, Telephone:
(202) 586—-4600 or (800) 472—2756.
SUPPLEMENTARY INFORMATION: A Notice
of Floodplain Involvement was
published in the Federal Register on
October 4, 1993, (58 FR 51624) and
subsequently a floodplain assessment
was prepared. The floodplain
assessment covers a variety of intrusive
and nonintrusive preliminary
engineering and site investigation
methods and techniques that may be
used at one or more sites at the Oak
Ridge K-25 Site. These activities
include (as detailed in the October 4,
1993, notice), but are not limited to: *““(a)
sampling of air, surface water,
groundwater, sediments, surface and
deeper soils; sampling of terrestrial and
aquatic biota; and measurement of
meteorological characteristics; (b)
drilling of boreholes to obtain soil/
geological samples (some of the
boreholes would be completed as
groundwater monitoring wells); digging
soil test pits by hand or backhoe; (d)
taking a variety of nonintrusive surveys
(such as radiological surveys); (e) taking
intrusive surveys (such as with soil
penetrometers and similar devices); and
(f) conducting underground tests (such
as aquifer pump, tracer geophysical log,
vertical seismic profile, and seismic
tests).”

Alternatives considered in the
assessment were (1) no action, (2)
prohibition of site investigation
activities in floodplains, and (3)

restricting site investigation activities to
outside the floodplain when practicable
alternatives exist, i.e., data quality
would not be compromised. Only a few
sampling locations, such as those
needed for surface and sediment
samples, and a minimal number of
boreholes or wells and soil test pits are
expected to be in floodplains. Most of
the activities addressed by the
floodplain assessment will result in no
measurable impact on floodplain cross-
sections or flood stage, and thus do not
increase the risk of flooding. Those
activities that are identified from site-
specific data as possibly impacting
negatively upon the floodplain (e.g.,
installation of flumes and construction
of access roads) may require separate
floodplain assessments and the
implementation of mitigative measures,
e.g., construction during low
precipitation periods, prompt
stabilization and restoration of affected
areas, minimizing vegetation removal,
and the use of mats and wide-tracked
vehicles. Alternatively, DOE may opt to
omit the activity or relocate the activity
to an alternate site. Site investigation
activities addressed in the floodplain
assessment conform to applicable
floodplain protection standards.

Issued in Oak Ridge, TN on February 11,
1997.
James L. Elmore,
Alternate National Environmental Policy Act
Compliance Officer.
[FR Doc. 97-5123 Filed 2—28-97; 8:45 am]
BILLING CODE 6450-01-P

Floodplain Statement of Findings for
Site Investigation Activities at the Oak
Ridge Y-12 Plant Area of
Responsibility

AGENCY: Department of Energy (DOE).

ACTION: Floodplain statement of
findings.

SUMMARY: This is a Floodplain
Statement of Findings for Site
Investigation Activities at the Oak Ridge
Y-12 Plant, Anderson County,
Tennessee, in accordance with 10 CFR
part 1022, Compliance with Floodplain/
Wetlands Environmental Review
Requirements. DOE proposes to conduct
site investigations and preliminary
engineering activities within the
boundaries of the Oak Ridge Y-12 Plant
as required under the Comprehensive
Environmental Response,
Compensation, and Liability Act
(CERCLA), the Resource Conservation
and Recovery Act (RCRA), underground
storage tank (UST) regulations or other
regulations and directives. Some site
investigation activities may occur
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within 100-year or 500-year floodplain
of streams at the plant. DOE has
prepared a floodplain assessment
describing the possible effects,
alternatives, and measures designed to
avoid or minimize potential harm to
floodplains or their flood storage
potential. DOE will allow 15 days of
public review after publication of the
Statement of Findings before
implementation of the proposed action.
FOR FURTHER INFORMATION CONTACT: Mr.
Robert C. Sleeman, Director,
Environmental Restoration Division
(EW-91), DOE Oak Ridge Operations
Office, Post Office Box 2001, Oak Ridge,
TN 37831, Telephone: (423) 576-3534,
Facsimile: (423) 576-6074

FOR FURTHER INFORMATION ON GENERAL
DOE FLOODPLAIN ENVIRONMENTAL REVIEW
REQUIREMENTS, CONTACT: Carol M.
Borgstrom, Director, Office of NEPA
Policy and Assistance, EH-42, U.S.
Department of Energy, 1000
Independence Avenue, SW,
Washington, D.C. 20585, Telephone:
(202) 586-4600 or (800) 472—-2756.
SUPPLEMENTARY INFORMATION: A Notice
of Floodplain Involvement was
published in the Federal Register on
October 4, 1993, (58 FR 51624) and
subsequently a floodplain assessment
was prepared. The floodplain
assessment covers a variety of intrusive
and nonintrusive preliminary
engineering and site investigation
methods and techniques that may be
used at one or more sites at the Oak
Ridge Y-12 Plant Site. These activities
include (as detailed in the October 4,
1993, notice), but are not limited to: “(a)
sampling of air, surface water,
groundwater, sediments, surface and
deeper soils; sampling of terrestrial and
aquatic biota; and measurement of
meteorological characteristics; (b)
drilling of boreholes to obtain soil/
geological samples (some of the
boreholes would be completed as
groundwater monitoring wells); digging
soil test pits by hand or backhoe; (d)
taking a variety of nonintrusive surveys
(such as radiological surveys); (e) taking
intrusive surveys (such as with soil
penetrometers and similar devices); and
(f) conducting underground tests (such
as aquifer pump, tracer geophysical log,
vertical seismic profile, and seismic
tests).”

Alternatives considered in the
assessment were (1) no action, (2)
prohibition of site investigation
activities in floodplains, and (3)
restricting site investigation activities to
outside the floodplain when practicable
alternatives exist, i.e., data quality
would not be compromised. Only a few
sampling locations, such as those

needed for surface and sediment
samples, and a minimal number of
boreholes or wells and soil test pits are
expected to be in floodplains. Most of
the activities addressed by the
floodplain assessment will result in no
measurable impact on floodplain cross-
sections or flood stage, and thus do not
increase the risk of flooding. Those
activities that are identified from site-
specific data as possibly impacting
negatively upon the floodplain (e.g.,
installation of flumes and construction
of access roads) may require separate
floodplain assessments and the
implementation of mitigative measures,
e.g., construction during low
precipitation periods, prompt
stabilization and restoration of affected
areas, minimizing vegetation removal,
and the use of mats and wide-tracked
vehicles. Alternatively, DOE may opt to
omit the activity or relocate the activity
to an alternate site. Site investigation
activities addressed in the floodplain
assessment conform to applicable
floodplain protection standards.

Issued in Oak Ridge, TN on February 11,
1997.
James L. EImore,
Alternate National Environmental Policy Act
Compliance Officer.
[FR Doc. 97-5122 Filed 2-28-97; 8:45 am]
BILLING CODE 6450-01-P

Environmental Management Site-
Specific Advisory Board, Rocky Flats

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: Pursuant to the provisions of
the Federal Advisory Committee Act
(Pub. L. 92-463, 86 Stat. 770) notice is
hereby given of the following Advisory
Committee meeting: Environmental
Management Site-Specific Advisory
Board (EM SSAB), Rocky Flats.

DATES: Thursday, March 6, 1997—6:00
pm-9:30 pm.

ADDRESSES: Westminster City Hall
(Lower-level Multi-purpose Room),
4800 West 92nd Avenue, Westminster,
Co.

FOR FURTHER INFORMATION CONTACT: Ken
Korkia, Board/Staff Coordinator, EM
SSAB-Rocky Flats, 9035 North
Wadsworth Parkway, Suite 2250,
Westminster, CO 80021, phone: (303)
420-7855, fax: (303) 420-7579.

SUPPLEMENTARY INFORMATION:

Purpose of the Board: The purpose of
the Board is to make recommendations
to DOE and its regulators in the areas of
environmental restoration, waste
management, and related activities.

Tentative Agenda

(1) The Board will have a discussion
with Dr. Alice Stewart, a well-known
researcher in the field of the effects of
human exposure to low-level radiation.
Dr. Stewart’s career has included
studies of the effects of x-rays on
pregnant women and studies of workers
at the University of Birmingham’s
School of Medicine in England.

(2) The Board will hear from Don
Hancock, a community activist from
New Mexico, on some of the concerns
of nearby residents regarding
radioactive waste disposal at the Waste
Isolation Pilot Plant (WIPP) outside of
Carlsbad, New Mexico. The Department
of Energy currently plans to bury waste
from Rocky Flats as well as several other
Federal sites at WIPP. Mr. Hancock will
discuss community concerns about
transportation of these materials to New
Mexico as well as concerns about the
disposal site itself.

(3) The Board will consider a
recommendation from one of its
committees regarding an assessment of
the integrating management contract
from Rocky Flats.

Public Participation: The meeting is
open to the public. Written statements
may be filed with the Committee either
before or after the meeting. Individuals
who wish to make oral statements
pertaining to agenda items should
contact Ken Korkia at the address or
telephone number listed above.
Requests must be received 5 days prior
to the meeting and reasonable provision
will be made to include the presentation
in the agenda. The Designated Federal
Official is empowered to conduct the
meeting in a fashion that will facilitate
the orderly conduct of business. Each
individual wishing to make public
comment will be provided a maximum
of 5 minutes to present their comments.
This notice is being published less than
15 days in advance of the meeting due
to programmatic issues that needed to
be resolved.

Minutes: The minutes of this meeting
will be available for public review and
copying at the Freedom of Information
Public Reading Room, 1E-190, Forrestal
Building, 1000 Independence Avenue,
SW, Washington, DC 20585 between
9:00 a.m. and 4 p.m., Monday-Friday,
except Federal holidays. Minutes will
also be available at the Public Reading
Room located at the Board’s office at
9035 North Wadsworth Parkway, Suite
2250, Westminster, CO 80021;
telephone (303) 420-7855. Hours of
operation for the Public Reading Room
are 9:00 am and 4:00 pm on Monday
through Friday. Minutes will also be
made available by writing or calling Deb
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Thompson at the Board’s office address

or telephone number listed above.
Issued at Washington, DC on February 26,

1997.

Rachel M. Samuel,

Acting Deputy Advisory Committee
Management Officer.

[FR Doc. 97-5126 Filed 2—28-97; 8:45 am]
BILLING CODE 6450-01-P

Environmental Management Site-
Specific Advisory Board, Paducah

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: Pursuant to the provisions of
the Federal Advisory Committee Act
(Public Law 92-463, 86 Stat. 770) notice
is hereby given of the following
Advisory Committee meeting:
Environmental Management Site-
Specific Advisory Board (EM SSAB),
Paducah Gaseous Diffusion Plant.
DATES: Thursday, March 20, 6:00 p.m.—
9:00 p.m.

ADDRESSES: West Kentucky Technical
School (cafeteria), 5200 Blandville
Road, Paducah, Kentucky.

FOR FURTHER INFORMATION CONTACT:
Carlos Alvarado, Site-Specific Advisory
Board Coordinator, Department of
Energy Paducah Site Office, Post Office
Box 1410, MS-103, Paducah, Kentucky
42001, (502) 441-6804.

SUPPLEMENTARY INFORMATION:

Purpose of the Board: The purpose of
the Board is to make recommendations
to DOE and its regulators in the areas of
environmental restoration, waste
management, and related activities.

Tentative Agenda: Updates on the
Federal Facility Agreement, the
membership drive, a Financial
Committee Report, a Background on the
Process of Documents, the Proposed
Budget, and the 10-Year Plan.

Public Participation: The meeting is
open to the public. Written statements
may be filed with the Committee either
before or after the meeting. Individuals
who wish to make oral statements
pertaining to agenda items should
contact Carlos Alvarado at the address
or telephone number listed above.
Requests must be received 5 days prior
to the meeting and reasonable provision
will be made to include the presentation
in the agenda. The Designated Federal
Official is empowered to conduct the
meeting in a fashion that will facilitate
the orderly conduct of business. Each
individual wishing to make public
comment will be provided a maximum
of 5 minutes to present their comments.

Minutes: The minutes of this meeting
will be available for public review and

copying at the Freedom of Information
Public Reading Room, 1E-190, Forrestal
Building, 1000 Independence Avenue,
SW, Washington, DC 20585 between
9:00 a.m. and 4 p.m., Monday—Friday,
except Federal holidays. Minutes will
also be available at the Department of
Energy’s Environmental Information
and Reading Room at 175 Freedom
Boulevard, Highway 60, Kevil,
Kentucky between 8:00 a.m. and 5:00
p.m. on Monday through Friday, or by
writing to Carlos Alvarado, Department
of Energy Paducah Site Office, Post
Office Box 1410, MS-103, Paducah,
Kentucky 42001, or by calling him at
(502) 441-6804.

Issued at Washington, DC on February 26,
1997.
Rachel M. Samuel,

Acting Deputy Advisory Committee
Management Officer.

[FR Doc. 97-5127 Filed 2-28-97; 8:45 am]
BILLING CODE 6450-01-P

Environmental Management Site-
Specific Advisory Board, Savannah
River Site

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: Pursuant to the provisions of
the Federal Advisory Committee Act
(Public Law 92-463, 86 Stat. 770) notice
is hereby given of the following
Advisory Committee meeting:
Environmental Management Site-
Specific Advisory Board (EM SSAB),
Savannah River Site.

DATES AND TIMES: Monday, March 24,
1997: 6:00 p.m.—6:30 p.m. (Joint Meeting
of Issues-based Committee Chairs), 6:30
p.m.—7:00 p.m. (Public Comment
Session), 7:00 p.m.—9:00 p.m.
(Subcommittee Meetings) Tuesday,
March 25, 1997: 8:30 a.m.—4:00 p.m.
ADDRESSES: Monday, March 24, 1997:
Radisson Riverfront Hotel, 1 Tenth
Street, Augusta, Georgia. Tuesday,
March 25, 1997: Savannah River Site
Administration Building 703-41A, Road
1, Aiken, South Carolina.

FOR FURTHER INFORMATION CONTACT:
Gerri Flemming, Public Accountability
Specialist, Environmental Restoration
and Solid Waste Division, Department
of Energy Savannah River Operations
Office, P.O. Box A, Aiken, S.C. 29802
(803) 725-5374.

SUPPLEMENTARY INFORMATION:

Purpose of the Board: The purpose of
the Board is to make recommendations
to DOE and its regulators in the areas of
environmental restoration, waste
management and related activities.

Tentative Agenda

Monday, March 24, 1997

6:00 p.m. Joint meeting of issues-based
subcommittee chairs

6:30 p.m. Public comment session (5-
minute rule)

7:00 p.m. Subcommittee meetings

9:00 p.m. Adjourn

Tuesday, March 25, 1997

8:30 a.m.
Approval of minutes, agency updates
(015 minutes)
Public comment session (5-minute
rule) (030 minutes)
Election of officers (015 minutes)
Risk management & future use
subcommittee report (030 minutes)
Environmental restoration and waste
management subcomittee report (O
1 hour)
12:00 p.m.
Lunch
1:00 p.m.
Nuclear materials management
subcommittee report (030 minutes)
Administrative subcommittee report
(030 minutes)
Removal considerations and
membership elections
Recommendation review (01 hour)
Update/review of board home page (O
15 minutes)
Spent fuel forum update (010
minutes)
Outreach subcommittee report (J10
minutes)
National Dialogue/SSAB Chair
Meeting discussion (010 minutes)
4:00 p.m.
Adjourn
If necessary, time will be allotted after
public comments for items added to the
agenda, and administrative details. A
final agenda will be available at the
meeting Monday, March 24, 1997.
Public Participation: The meeting is
open to the public. Written statements
may be filed with the Committee either
before or after the meeting. Individuals
who wish to make oral statements
pertaining to agenda items should
contact Gerri Flemming’s office at the
address or telephone number listed
above. Requests must be received 5 days
prior to the meeting and reasonable
provision will be made to include the
presentation in the agenda. The
Designated Federal Official is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business. Each individual
wishing to make public comment will
be provided a maximum of 5 minutes to
present their comments.
Minutes: The minutes of this meeting
will be available for public review and
copying at the Freedom of Information
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Public Reading Room, 1E-190, Forrestal
Building, 1000 Independence Avenue,
SW, Washington, DC 20585 between
9:00 a.m. and 4 p.m., Monday—Friday
except Federal holidays. Minutes will
also be available by writing to Gerri
Flemming, Department of Energy
Savannah River Operations Office, P.O.
Box A, Aiken, S.C. 29802, or by calling
her at (803) 725-5374.

Issued at Washington, DC on February 26,
1997.
Rachel M. Samuel,

Acting Deputy Advisory Committee
Management Officer.

[FR Doc. 97-5130 Filed 2-28-97; 8:45 am]
BILLING CODE 6450-01-P

Office of Energy Research

Energy Research Financial Assistance
Program Notice 97-11: Human
Genome Program—Ethical, Legal, and
Social Implications

AGENCY: U.S. Department of Energy.
ACTION: Notice inviting grant
applications.

SUMMARY: The Office of Health and
Environmental Research (OHER) of the
Office of Energy Research (ER), U.S.
Department of Energy (DOE), hereby
announces its interest in receiving
applications in support of the Ethical,
Legal, and Social Implications (ELSI)
subprogram of the Human Genome
Program (HGP). The HGP is a
coordinated, multi disciplinary,
directed research effort aimed at
obtaining a detailed understanding of
the human genome at the molecular
level. This particular research notice
invites research grants that address
ethical, legal, and social implications
from the use of information and
knowledge resulting from the HGP.
DATES: Preapplications referencing
Program Notice 97-11 should be
received by April 17, 1997. Formal
applications submitted in response to
this notice must be received by 4:30
p-m., E.D.T., July 10, 1997, to permit
timely consideration for awards in
Fiscal Year 1998.

ADDRESSES: Preapplications referencing
Program Notice 97-11 should be sent to
Dr. Daniel W. Drell, Health Effects and
Life Sciences Research Division, ER-72,
Office of Health and Environmental
Research, Office of Energy Research,
U.S. Department of Energy, 19901
Germantown Road, Germantown, MD
20874-1290. Formal applications
referencing Program Notice 97-11
should be forwarded to: U.S.
Department of Energy, Office of Energy
Research, Grants and Contracts

Division, ER-64, 19901 Germantown
Road, Germantown, MD, 20874-1290.
ATTN: Program Notice 97-11. This
address also must be used when
submitting applications by U.S. Postal
Service Express Mail or any commercial
mail delivery service, or when hand
carried by the applicant.
FOR FURTHER INFORMATION CONTACT:
Dr. Daniel W. Drell, Health Effects and
Life Sciences Research Division, ER-72,
Office of Health and Environmental
Research, Office of Energy Research,
U.S. Department of Energy, 19901
Germantown Road, Germantown, MD
20874-1290, phone: (301) 903-6488 or
E-mail: daniel.drell@oer.doe.gov.
SUPPLEMENTARY INFORMATION: The DOE
encourages the submission of
applications that will address, analyze,
or anticipate ELSI issues arising from
advances in the scientific understanding
of genetically influenced
susceptibilities/sensitivities, complex or
multi-genic characteristics and
conditions, and human polymorphisms.
This may include research on privacy
and confidentiality issues (as well as
ownership and commercialization
issues) arising from the creation, use,
maintenance, and disclosure of genetic
information relevant to such complex or
multi-genic conditions. This may also
include research on the privacy
implications of the development of HGP
materials, resources, databases and
technologies, as well as the privacy
implications of the use of genetic
information obtained in the workplace.
Issues to be examined may also include
(but are not limited to) implications of
advances in the genetic characterization
of complex traits and susceptibility/
sensitivity genes and the impacts of
advances in knowledge about polygenic
conditions for individuals and
communities potentially faced with
these impacts (e.g. courts, schools, etc).
Applications should demonstrate
knowledge of the relevant literature, and
should include detailed plans for the
gathering and analysis of factual
information and the associated ethical,
legal, and social implications. All
applications should include, where
appropriate, detailed discussion of
human subjects protection issues; e.g.,
storage of, manipulation of, and access
to data. Provisions to ensure the
inclusion of women, minorities, and
potentially disabled individuals must be
described, unless specific exclusions are
scientifically necessary and justified in
detail. All proposed research
applications should address the issue of
efficient dissemination of results to the
widest appropriate audience. All
applications should include letters of

agreement to collaborate from potential
collaborators; these letters should
specify the contributions the
collaborators intend to make if the
application is accepted and funded.

The DOE also solicits applications for
the preparation and dissemination of
educational materials in any appropriate
medium that will enhance
understanding of the ethical, legal, and
social aspects of the HGP among the
public or specified groups; a particular
interest of this notice is Institutional
Review Boards (IRBs) and genome
investigators who work with patients.
This may include (but is not limited to)
implications of disease predispositions,
susceptibility genes, increased
knowledge of polygenic conditions,
informed consent issues or Human
Genome Project materals- and resources-
development and dissemination projects
(e.g. the creation of a human DNA
library, etc.). If an educational effort for
a specific group is proposed, the value
to the Human Genome Program of that
group or community should be
explained in detail. In addition, the
DOE encourages applications for the
support of novel and innovative
conferences focusing on the concerns
addressed in this notice (e.g.
susceptibility/sensitivity genes,
polymorphisms, and education of IRBs
and investigators).

Educational and conference
applications should demonstrate
awareness of the relevant literature, and
include detailed plans for the
accomplishment of project goals. In
applications that propose the
production of series for broadcast,
audio-visuals or other educational
materials, the DOE requests that
samples of previous similar work by the
producers and writers be submitted
along with the application. In
applications for the support of
educational activities, the DOE requests
inclusion of a plan for assessment of the
effectiveness of the proposed activities.
For conference applications, a detailed
and largely complete roster of speakers
is necessary. At the completion of the
conference, a summary or report is
required. Educational and conference
applications must also demonstrate
awareness of the need to reach the
widest appropriate audience, and not be
focused exclusively on a local
community or group.

Possible outcomes of these research
and/or educational efforts may include
(but are not limited to): model
guidelines for research practices for
studies of polygenic conditions and
susceptibility genes; consensus
documents on implications or
significance of the genetic bases for
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complex conditions; privacy and
confidentiality studies of genetic
information pertinent to complex
conditions; model policies for genetic
information about polygenic conditions
for various settings (e.g. the workplace);
exploration of worker/workplace issues;
and materials for IRBs.

In all applications, a clear description
of expected products or “‘deliverables”
should be included, as well as a time
line for their production and
dissemination. In the absence of
tangible products, rigorous assessments
must be included to facilitate evaluation
of progress.

DOE does not encourage applications
dealing with issues consequent to the
initiation or implementation of genetic
testing protocols. Also, DOE does not
encourage survey-based research, unless
a compelling case is made that this
methodology is critical to address an
issue of uncommon significance. For
applications which propose the
development of college-level curricula,
DOE requests both detailed justification
of the need for external support, beyond
normal departmental and college
resources, evidence of commitment
from the parent department or college,
and a dissemination plan. Applications
for the writing of scholarly publications
or books should include justifications
for the relevance of the publications or
book to the goals of the Human Genome
Project as well as discussion of the
estimated readership and impact. DOE
ordinarily will not provide unlimited
support for a funded program and thus
strongly encourages the inclusion of
plans for transition to self-sustaining
status.

The dissemination of materials and
research data in a timely manner is
essential for progress towards the goals
of the DOE Human Genome Program.
The OHER requires the timely sharing of
resources and data. Applicants should,
in their applications, discuss their plans
for disseminating research results and
materials that may include, where
appropriate, publication in the open
literature, wide-scale mailings, etc.
Once OHER and the applicant have
agreed upon a distribution plan, it will
become part of the award conditions.
Funds to defray the costs of
disseminating results and materials are
allowable; however, such requests must
be sufficiently detailed and adequately
justified. Applicants should also
provide timelines projecting progress
toward achieving proposed goals.

Potential applicants are strongly
encouraged to submit a brief
preapplication that consists of two to
three pages of narrative describing the

research project objectives and methods
of accomplishment. These will be
reviewed relative to the scope and
research needs of the DOE’s Human
Genome Program. Principal investigator
address, telephone number, FAX
number and E-mail address are required
parts of the preapplication. A response
to each preapplication discussing the
potential program relevance of a formal
application generally will be
communicated within 20 days of
receipt. ER’s preapplication policy for
submitting preapplications can be found
on ER’s Grants and Contracts Web Site
at: http:/www.er.doe.gov/production/
grants/preapp.html.

It is anticipated that approximately
$1,500,000 will be available for grant
awards in this area during FY 1998,
contingent upon availability of
appropriated funds. Multiple year
funding of grant awards is expected, and
is also contingent upon availability of
funds. Previous awards have ranged
from $50,000 per year up to $500,000
per year with terms from one to three
years; most awards average about
$200,000 per year for two or three years.
Similar award sizes are anticipated for
new grants. Applications will be
subjected to formal merit review (peer
review) and will be evaluated against
the following evaluation criteria which
are listed in descending order of
importance codified at 10 CFR
605.10(d):

1. Scientific and/or Technical Merit of
the Project.

2. Appropriateness of the Proposed
Method or Approach;

3. Competency of Applicant’s
personnel and Adequacy of Proposed
Resources;

4. Reasonableness and
Appropriateness of the Proposed
Budget.

The evaluation will include program
policy factors such as the relevance of
the proposed research to the terms of
the announcement and an agency’s
programmatic needs. Note, external peer
reviewers are selected with regard to
both their scientific expertise and the
absence of conflict-of-interest issues.
Non-federal reviewers will often be
used, and submission of an application
constitutes agreement that this is
acceptable to the investigator(s) and the
submitting institution.

To provide a consistent format for the
submission, review and solicitation of
grant applications submitted under this
notice, the preparation and submission
of grant applications must follow the
guidelines given in the Application
Guide for the Office of Energy Research
Financial Assistance Program 10 CFR

Part 605. Access to ER’s Financial
Assistance Application Guide is
possible via the World Wide Web at:
http:/www.er.doe.gov/production/
grants/grants.html.

DOE policy requires that potential
applicants adhere to 10 CFR 745
“Protection of Human Subjects”, or
such later revision of those guidelines as
may be published in the Federal
Register.

The Catalog of Federal Domestic
Assistance Number for this program is
81.049, and the solicitation control
number is ERFAP 10 CFR Part 605.

Issued in Washington, DC, on February 25,
1997.

John Rodney Clark,

Associate Director, for Resource Management,
Office of Energy Research.

[FR Doc. 97-5131 Filed 2—-28-97; 8:45 am]
BILLING CODE 6450-01-M

Federal Energy Regulatory
Commission

[Docket No. RP97-165-001]

Alabama-Tennessee Natural Gas
Company; Notice of Compliance Filing

February 25, 1997.

Take notice that on February 19, 1997,
Alabama-Tennessee Natural Gas
Company (Alabama-Tennessee)
tendered for filing the tariff sheets listed
in Appendix B to the filing, to be
effective June 1, 1997.

Alabama-Tennessee states that the
tariff sheets are submitted in
compliance with Order No. 587 and the
Commission’s order issued on January
30, 1997 (78 FERC 9/61,075).

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Section
385.211 of the Commission’s
Regulations. All such protests must be
filed on or before March 12, 1997.
Protests will be considered by the
Commission in determining appropriate
action to be taken, but will not serve to
make protestants parties to the
proceedings. Copies of this filing are on
file with the Commission and are
available for public inspection.

Lois D. Cashell,
Secretary.
[FR Doc. 97-5103 Filed 2—28-97; 8:45 am]

BILLING CODE 6717-01-M
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[Docket No. CP97—252-000]

Koch Gateway Pipeline Company;
Notice of Request Under Blanket
Authorization

February 25, 1996.

Take notice that on February 19, 1997,
Koch Gateway Pipeline Company (Koch
Gateway), P.O. Box 1478, Houston, TX
77251-1478, filed in the above docket,

a request pursuant to Sections 157.205
and 157.211(a)(2) of the Commission’s
Regulations, for authorization to operate
as a jurisdictional facility, a 2-inch tap
and 2-inch meter station placed in
service under Section 311(a) of the
Natural Gas Act and Section 284.3(c) of
the Commission’s Regulations. Koch
Gateway makes such requests, under its
blanket certificate issued in Docket No.
CP82—-430, and pursuant to Section 7 of
the Natural Gas Act and Section 284.3(c)
of the Commission’s Regulations. Koch
Gateway makes such requests, under its
blanket certificate issued in Docket No.
CP82-430, and pursuant to Section 7 of
the Natural Gas Act, all as more fully set
forth in the request which is file with
the Commission and open to public
inspection.

Koch Gateway states that the
proposed certification of facilities will
enable Koch Gateway to provide
transportation services under its blanket
transportation certificate through an
existing meter station serving Entex Inc.
(Entex), a Local Distribution Company,
in Jasper County, TX. Koch Gateway
further states it will operate the
proposed facilities in compliance with
18 CFR, part 157, Subpart F, and the
proposed activities will not affect Koch
Gateway’s ability to serve its other
existing customers.

Any person or the Commission’s staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214) a motion to
intervene or notice of intervention and
pursuant to Section 157.205 of the
Regulations under the Natural Gas Act
(18 CFR 157.205) a protest to the
request. If no protest is filed within the
time allowed therefor, the proposed
activity is deemed to be authorized
effective on the day after the time
allowed for filing a protest. If a protest
is filed and not withdrawn within 30
days after the time allowed for filing a
protest, the instant request shall be
treated as an application for

authorization pursuant to Section 7 of
the Natural Gas Act.

Lois D. Cashell,

Secretary.

[FR Doc. 97-5097 Filed 2-28-97; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. CP97-253-000]

Koch Gateway Pipeline Company;
Notice of Request Under Blanket
Authorization

February 25, 1997.

Take notice that on February 19, 1997,
Koch Gateway Pipeline Company
(Koch), P.O. Box 1478 Houston, Texas,
77251-1478 filed in Docket No. CP97—-
253-000 a request pursuant to Sections
157.205, and 157.211 of the
Commission’s Regulations under the
Natural Gas Act (18 CFR 157.205 and
157.211) for approval and permission to
construct and operate various facilities
for Westlake Polymers (Westlake), an
end-user, under the blanket certificate
issued in Docket No. CP82—-430-000,
pursuant to Section 7(c) of the Natural
Gas Act (NGA), all as more fully set
forth in the request which is on file with
the Commission and open to public
inspection.

Koch states that it proposes to install
(1) a two-inch delivery tap, 200 feet of
two-inch pipeline and a two-inch meter
station, (2) a two-inch delivery tap,
4,200 feet of four-inch pipeline and a
two-inch meter station, (3) a six-inch
delivery tap, 2,110 feet of eight-inch
pipeline and a six-inch and four-inch
meter station located in Calcasieu Parish
Louisiana. Koch states that the service
to the proposed taps will be
interruptible. Koch asserts that
Westlake’s estimated peak day
requirement for the three taps is 45,000
MMBtu with an average day
requirement of 13,000 MMBtu.

Any person or the Commission’s Staff
may, within 45 days after the issuance
of the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214), a motion to
intervene or notice of intervention and
pursuant to Section 157.205 of the
Regulations under the Natural Gas Act
(18 CFR 157.205), a protest to the
request. If no protest is filed within the
time allowed therefor, the proposed
activities shall be deemed to be
authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn 30
days after the time allowed for filing a
protest, the instant request shall be
treated as an application for

authorization pursuant to Section 7 of
the Natural Gas Act.

Lois D. Cashell,

Secretary.
[FR Doc. 97-5098 Filed 2—28-97; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. CP97—261-000]

Northwest Pipeline Corporation; Notice
of Request Under Blanket
Authorization

February 25, 1997.

Take notice that on February 21, 1997,
Northwest Pipeline Corporation
(Northwest), 295 Chipeta Way, Salt Lake
City, Utah 84108, filed a request with
the Commission in Docket No. CP97—
261-000, pursuant to Sections 157.205,
and 157.211 of the Commission’s
Regulations under the Natural Gas Act
(NGA) for authorization to operate
existing delivery point facilities for
delivery of natural gas directly to Ash
Grove Cement Company (Ash Grove)
instead of Intermountain Gas Company
(Intermountain) authorized in blanket
certificate issued in Docket No. CP82—
433-000, all as more fully set forth in
the request on file with the Commission
and open to public inspection.

Northwest proposes to operate the
existing Idaho Portland Cement delivery
point facilities for transportation
deliveries directly to Ash Grove, an end-
user, instead of to Intermountain, a local
distribution company, that is currently
serving Ash Grove.

Any person or the Commission’s staff
may, within 45 days after the
Commission has issued this notice, file
pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to Section
157.205 of the Regulations under the
NGA (18 CFR 157.205) a protest to the
request. If no protest is filed within the
allowed time, the proposed activity
shall be deemed to be authorized
effective the day after the time allowed
for filing a protest. If a protest is filed
and not withdrawn within 30 days after
the time allowed for filing a protest, the
instant request shall be treated as an
application for authorization pursuant
to Section 7 of the NGA.

Lois D. Cashell,

Secretary.
[FR Doc. 97-5099 Filed 2—-28-97; 8:45 am]

BILLING CODE 6717-01-M
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[Docket Nos. ER97-504-002 and OA97-32—
000]

Pacific Northwest Generating
Cooperative; Notice of Filing

February 25, 1997.

Take notice that on January 28, 1997,
Pacific Northwest Generating
Cooperative tendered for filing its
response to the Commission’s order
issued on January 13, 1997 in the above-
referenced dockets.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
March 7, 1997. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 97-5100 Filed 2—28-97; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. ER97-1615-000]

Portland General Electric Company;
Notice of Filing

February 25, 1997.

Take notice that on February 7, 1997,
Portland General Electric Company
(PGE), tendered for filing under PGE’s
Final Rule pro forma tariff (FERC
Electric Tariff Original Volume No. 8,
Docket No. OA96-137-000), an
executed Service Agreement for Non-
firm Point-to-Point Transmission
Service with Puget Sound Power & Light
Company.

Pursuant to 18 CFR 35.11, and the
Commission’s Order in Docket No.
PL93-2-002 issued July 30, 1993, PGE
respectfully requests that the
Commission grant a waiver of the notice
requirements of 18 CFR 35.3 to allow
the Service Agreement to become
effective January 24, 1997.

A copy of this filing was caused to be
served upon Puget Sound Power & Light
Company as noted in the filing letter.

Any person desiring to be heard or to
protest said application, should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,

888 First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
March 10, 1997. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 97-5101 Filed 2-28-97; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. MT97-4-000]

Williams Natural Gas Company; Notice
of Proposed Changes in FERC Gas
Tariff

February 25, 1997.

Take notice that on February 20, 1997,
Williams Natural Gas Company (WNG)
tendered for filing to become part of its
FERC Gas Tariff, Second Revised
Volume No. 1, the following tariff sheet
to be effective March 22, 1997:

Fourth Revised Sheet No. 221

WNG states that this filing is being
made to update WNG'’s tariff in
compliance with 18 CFR Part
250.16(b)(1), which requires an
interstate natural gas pipeline to report
any changes which occur to the list of
operating personnel and facilities
shared by the interstate natural gas
pipeline and its marketing or brokering
affiliates.

WNG states that a copy of its filing
was served on all jurisdictional
customers and interested state
commissions.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the

Commission and are available for public
inspection in the Public Reference
Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-5102 Filed 2—28-97; 8:45 am]
BILLING CODE 6717-01-M

[Docket Nos. RP97-220-003 and RP89-183—
071]

Williams Natural Gas Company; Notice
of Proposed Changes in FERC Gas
Tariff

February 25, 1997.

Take notice that on February 20, 1997,
Williams Natural Gas Company (WNG),
tendered for filing to become part of its
FERC Gas Tariff, Third Revised Volume
No. 1, Second Substitute Third Revised
Sheet Nos. 8C and 8D, with the
proposed effective date of February 1,
1997.

WNG states that on December 31,
1996, it filed, pursuant to Article 14 of
the General Terms and Conditions of its
FERC Gas Tariff, Second Revised
Volume No. 1, its first quarter 1997
report of take-or-pay buyout, buydown
and contract reformation costs and gas
supply related transition costs, and the
application or distribution of those costs
and refunds. Revisions were made
January 13, 1997 and January 21, 1997
to revise Schedule 4 of the original
filing to reflect certain customers’
January MDTQ’s which were not
finalized at the time of the filings.

WNG states that the instant filing is
being made at a customer’s request to
show its regulated and nonregulated
business as separate line items. All
other aspects of WNG’s December 31,
filing are unchanged.

WNG states that a copy of its filing
was served on all participants listed on
the service lists maintained by the
Commission in the dockets referenced
above and on all of WNG’s jurisdictional
customers and interested state
commissions.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Section
381.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
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inspection in the Public Reference
Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-5104 Filed 2—28-97; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP97-254-000]

Williams Natural Gas Company; Notice
of Filing of Penalty Revenue Report

February 25, 1997.

Take notice that on February 18, 1997,
Williams Natural Gas Company (WNG)
tendered for filing a report of the
amount of penalty revenue collected by
WNG pursuant to the provisions of
Article 9.5 of the General Terms and
Conditions of its FERC Gas Tariff during
Periods of Daily Balancing (PODB)
occurring in January and February,
1996, and the proposed distribution of
such revenue.

WNG states that as a result of severe
weather conditions and resulting high
demand for gas in its major market
areas, WNG imposed two PODBs
pursuant to Article 9.3 of its tariff
during the 1995-96 winter heating
season. These periods were January 19
and 20, 1996 and January 31 through
February 4, 1996. Penalties were
imposed for overruns of MDTQ and
MDWQ, depletion of gas in storage,
under receipts at receipt points and over
deliveries at delivery points as provided
in Article 9.5 of WNG’s tariff. As a
result, WNG has collected $3,169,881 in
penalty revenues through November 30,
1996. WNG proposes to refund these
penalty revenues plus accrued interest
($90,398 through November 30, 1996) to
non-offending parties as shown herein.

WNG states that a copy of its filing
was served on all jurisdictional
customers and interested state
commissions.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed on or before March 4, 1997.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are

available for public inspection in the
Public Reference Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-5105 Filed 2-28-97; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP97-256-000]

Williams Natural Gas Company; Notice
of Proposed Changes in FERC Gas
Tariff

February 25, 1997.

Take notice that on February 20, 1997,
Williams Natural Gas Company (WNG)
tendered for filing to become part of its
FERC Gas Tariff, Second Revised
Volume No. 1, the following tariff sheets
to be effective March 22, 1997:

First Revised Sheet No. 227B
First Revised Third Revised Sheet No. 228
First Revised Second Revised Sheet No. 229

WNG states that this filing is being
made to modify Article 9.2, Scheduling,
of the General Terms and Conditions of
its tariff to provide a higher level of
scheduling priority for secondary
receipt or delivery points which are
located on the same line segment as the
primary receipt or delivery points under
the shipper’s service agreement. The
proposed change would, of course, be
applicable to both original capacity
holders and released capacity holders.

WNG states that a copy of its filing
was served on all jurisdictional
customers and interested state
commissions.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-5106 Filed 2—28-97; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP97—257-000]

Williams Natural Gas Company; Notice
of Cash-Out Report

February 25, 1997.

Take notice that on February 20, 1997,
Williams Natural Gas Company (WNG)
tendered for filing, pursuant to Article
9.7(d) of the General Terms and
Conditions of its FERC Gas Tariff, its
report of costs and revenue related to
cash-outs for the period October 1, 1995
through September 30, 1996.

WNG states that pursuant to the cash-
out mechanism in Article 9.7(a)(iv) of
WNG’s FERC Gas Tariff, Shippers are
given the option of resolving their
imbalances by the end of the calendar
month following the month in which
the imbalance occurred by cashing-out
such imbalances at 100% of the spot
market price applicable to WNG as
published in the first issue of Inside
FERC’s Gas Market Report for the month
in which the imbalance occurred. Net
monthly imbalances that are not
resolved by the end of the second month
following the month in which the
imbalance occurred and that exceeded
the tolerance specified in Article 9.7(b)
are cashed-out at a premium or discount
from the spot price according to the
schedules set forth in Article 9.7(c).
Consistent with its filings in Docket
Nos. RP95-132 and RP96-145, WNG is
filing its report of costs and revenue
related to cash-outs.

WNG states that a copy of its filing
was served on all jurisdictional
customers and interested state
commissions.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such protests must be filed on or
before March 4, 1997. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Lois D. Cashell,
Secretary.
[FR Doc. 97-5107 Filed 2-28-97; 8:45 am]

BILLING CODE 6717-01-M
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Federal Energy Regulatory
Commission

[Docket No. EG97-33-000, et al.]

Habibullah Coastal Power (Private)
Company, et al.; Electric Rate and
Corporate Regulation Filings

February 25, 1997.
Take notice that the following filings
have been made with the Commission:

1. Habibullah Coastal Power (Private)
Company

[Docket No. EG97-33-000]

Take notice that on February 6, 1997,
Habibullah Coastal Power (Private)
Company (Applicant) 1st and 2nd
Floors, Nacon House, 270 Montana Din
Muhammed Wafai Road, Narachi 74200,
Pakistan, filed with the Federal Energy
Regulatory Commission an application
for determination of exempt wholesale
generator status pursuant to Part 365 of
the Commission’s Regulations.

Applicant, a Pakistan private
unlimited liability company, intends to
own certain generating facilities in
Pakistan. These facilities will consist of
a 140 MW (gross) electric generating
facility located in Quetta, Balochistan
Province, Pakistan, including three gas
turbine units and related
interconnection facilities.

Comment date: March 17, 1997, in
accordance with Standard Paragraph E
at the end of this notice. The
Commission will limit its consideration
of comments to those that concern the
adquacy or accuracy of the application.

2. CMS Electric Marketing Company

[Docket No. ER96-2350-004]

Take notice that on February 11, 1997,
CMS Eclectic Marketing Company
tendered for filing a Notice of
Succession.

The Notice of Succession results from
the sale of all of CMS Electric Marketing
Company’s assets to CMS Marketing,
Services and Trading Company.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

3. New York State Electric & Gas
Corporation

[Docket No. ER96—-2464—-000]

Take notice that New York State
Electric & Gas Corporation (“NYSEG”)
on February 7, 1997, tendered for filing
pursuant to Section 35.13 of the Federal
Energy Regulatory Commission’s Rules
of Practice and Procedure, 18 CFR
35.13, an agreement with Delmarva
Power & Light Company (*‘Delmarva’)
as an amendment to and a complete
substitute for, a rate schedule filed on

July 18, 1996, the consideration of
which has been deferred by the FERC.
The agreement provides a mechanism
pursuant to which the parties can enter
into separatedly scheduled transactions
under which NYSEG will sell to
Delmarva and Delmarva will purchase
from NYSEG either capacity and
associated energy or energy only as the
parties may mutually agree.

NYSEG requests that the agreement
become effective on February 8, 1997, so
that the parties may, if mutually
agreeable, enter into separately
scheduled transactions under the
agreement. NYSEG has requested waiver
of the notice requirements for good
cause shown.

NYSEG served copies of the filing
upon the NEW York State Public
Service Commission and Delmarva.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

4. PanEnergy Trading and Market
Services, L.L.C.

[Docket No. ER96-2921-001]

Take notice that on February 7, 1997,
PanEnergy Trading and Market Services,
L.L.C. tendered for filing FERC Rate
Schedule No. 1.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

5. Unocal Corporation

[Docket No. ER97-262—-000]

Take notice that on February 4, 1997,
Unocal Corporation tendered for filing
an amendment in the above-referenced
docket.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

6. Toledo Gas Company

[Docket No. ER97-455-001]

Take notice that on January 27, 1997,
Toledo Gas Company tendered for filing
its compliance filing in the above-
referenced docket.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

7. lllinois Power Company

[Docket No. ER97-1138-000]

Take notice that on February 14, 1997,
Illinois Power Company (“‘lllinois
Power”’), 500 South 27th Street, Decatur,
Illinois, 62525, tendered for filing
corrections to the firm and/or non-firm
transmission service agreements filed in
the above dockets.

It has come to IP’s attention that
Section 3 of the Firm Transmission
Service Agreements incorrectly referred

to Section 9 of IP’s open access tariff as
opposed to Section 17.3, and that
Section 2 of the non-firm transmission
service agreements incorrectly referred
to Section 10 of the tariff, rather than
Section 18.2. By this filing, IP corrects
these agreements.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

8. Niagara Mohawk Power Corporation
[Docket No. ER97-1369-000]

Take notice that on February 14, 1997,
Niagara Mohawk Power Corporation
tendered for filing an amendment in the
above-referenced docket.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

9. Soyland Power Cooperative, Inc.

[Docket No. ER97-1475-000]

Take notice that on February 11, 1997,
Soyland Power Cooperative, Inc.
tendered for filing an amendment in the
above-referenced docket.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

10. Northeast Utilities Service Company

[Docket No. ER97-1530-000]

Take notice that on January 30, 1997,
Northeast Utilities Service Company
tendered for filing its summary of
activity under the Systems Companies
Tariff No. 7 for the quarter ending
December 31, 1996.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

11. Premier Enterprises, LLC

[Docket No. ER97-1563—-000]

Take notice that on February 5, 1997,
Premier Enterprises, LLC tendered for
filing a Notice of Succession changing
its name from Premier Enterprises, Inc.
to Premier Enterprises, LLC, effective
January 1, 1997.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

12. Northern States Power Company
(Minnesota Company)

[Docket No. ER97-1616—-000]

Take notice that on February 10, 1997,
Northern States Power Company,
Minnesota (NSP) tendered for filing of
Supplement No. 1 to the Municipal
Interconnection and Interchange
agreement between NSP and the City of
Kasson, Minnesota. NSP has requested
an effective date of February 11, 1997
from the Commission.
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A copy of the filing was served upon
each of the parties named in the Service
List.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

13. Northern States Power Company
(Minnesota Company)

[Docket No. ER97-1617-000]

Take notice that on February 10, 1997,
Northern States Power Company
(Minnesota) (NSP) tendered for filing a
Supplement No. 1 to the Oakdale
Project Ownership and Operating
Agreement and Oakdale Substation
Service Agreement (Supplement) dated
June 3, 1996, between NSP and the City
of North St. Paul (City). NSP files this
agreement on behalf of City and itself.

This Supplement changes the
procedures between the Parties for
certain maintenance activities. NSP
requests the Commission accept this
Agreement for filing effective March 1,
1997.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

14. Delmarva Power & Light Company

[Docket No. ER97-1618-000]

Take notice that on February 10, 1997,
Delmarva Power & Light Company
(Delmarva) tendered for filing a service
agreement providing for non-firm point-
to-point transmission service from time
to time to Vitol Gas & Electric LLC
pursuant to Delmarva’s open access
transmission tariff. Delmarva asks that
the Commission set an effective date for
the service agreement of February 10,
1997, the date on which it was filed.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

15. Delmarva Power & Light Company

[Docket No. ER97-1619-000]

Take notice that on February 10, 1997,
Delmarva Power & Light Company
(Delmarva) tendered for filing a service
agreement providing for non-firm point-
to-point transmission service from time
to time to CNG Power Services Corp.
pursuant to Delmarva’s open access
transmission tariff. Delmarva asks that
the Commission set an effective date for
the service agreement of February 10,
1997, the date on which it was filed.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

16. Delmarva Power & Light Company

[Docket No. ER97-1620-000]

Take notice that on February 10, 1997,
Delmarva Power & Light Company

(Delmarva) tendered for filing a service
agreement providing for non-firm point-
to-point transmission service from time
to time to Southern Energy Trading and
Marketing, Inc. pursuant to Delmarva’s
open access transmission tariff.
Delmarva asks that the Commission set
an effective date for the service
agreement of February 10, 1997, the date
on which it was filed.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

17. Columbia Energy Services
Corporation

[Docket No. ER97-1621-000]

Take notice that on February 10, 1997,
Columbia Energy Services Corporation
(CES) tendered for filing with the
Federal Energy Regulatory Commission
CES'’s Rate Schedule No. 1, which
permits CES to make wholesale power
sales at market-based rates.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

18. Allegheny Power Service Corp., on
behalf of Monongahela Power
Company, The Potomac Edison
Company, and West, and Penn Power
Company (Allegheny Power)

[Docket No. ER97-1622-000]

Take notice that on February 10, 1997,
Allegheny Power Service Corporation
on behalf of Monongahela Power
Company, The Potomac Edison
Company and West Penn Power
Company (Allegheny Power), filed
Supplement No. 11 to add American
Electric Power Service Corporation and
Wisconsin Electric Power Company to
Allegheny Power Open Access
Transmission Service Tariff which has
been submitted for filing by the Federal
Energy Regulatory Commission in
Docket No. OA96-18-000. The
proposed effective date under the
Service Agreements is February 6, 1997.

Copies of the filing have been
provided to the Public Utilities
Commission of Ohio, the Pennsylvania
Public Utility Commission, the
Maryland Public Service Commission,
the Virginia State Corporation
Commission, and the West Virginia
Public Service Commission.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

19. Commonwealth Edison Company

[Docket No. ER97-1623-000]

Take notice that on February 7, 1997,
Commonwealth Edison Company
(ComEd) submitted for filing two
Service Agreements establishing CNG

Power Services Corporation (CNG), and
Union Electric Company (UE), as non-
firm transmission customers under the
terms of ComEd’s Open Access
Transmission Tariff (OATT).

ComEd also submits for filing nine
Service Agreements for various firm
transactions with Sonat Power
Marketing LP (Sonat), and one Service
Agreement for a firm transaction with
Duke/Louis Dreyfus L.L.C. (D/LD),
under the terms of ComEd’s OATT.

ComeEd requests an effective date of
January 8, 1997, for the non-firm service
agreements with CNG and UE; an
effective date of January 9, 1997, for the
firm service agreements dated January 9,
1997 with Sonat; and effective date of
January 10, 1997 for the two firm service
agreements dated January 10, 1997 with
Sonat; an effective date of January 13,
1997, for the four firm service
agreements dated January 13, 1997 with
Sonat; an effective date of January 14,
1997, for the two firm service
agreements dated January 14, 1997 with
Sonat; and an effective date of January
15, 1997 for the firm service agreement
with D/LD, and accordingly seeks
waiver of the Commission’s
requirements.

Copies of this filing were served upon
WEPCO, PSE&G, and the Illinois
Commerce Commission.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

20. Cinergy Services, Inc.

[Docket No. ER97-1624—000]

Take notice that on February 10, 1997,
Cinergy Services, Inc. (Cinergy)
tendered for filing a service agreement
under Cinergy’s Open Access
Transmission Service Tariff (the Tariff)
entered into between Cinergy and
Equitable Power Services Company.

Cinergy and Equitable Power Services
Company are requesting an effective
date of February 1, 1997.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

21. Tucson Electric Power Company

[Docket No. ER97-1625-000]

Take notice that on February 7, 1997,
Tucson Electric Power Company
tendered for filing three (3) service
agreements for transmission service
under Part Il of its Open Access
Transmission Tariff filed in Docket No.
OA96-140-000. The agreements are as
follows:

1. Service Agreement for Firm Point-
to-Point Transmission Service with
PacifiCorp dated December 26, 1996.

2. Service Agreement for Firm Point-
to-Point Transmission Service with
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Tucson Electric Power Company,
Contracts & Wholesale Marketing dated
December 26, 1996.

3. Service Agreement for Non-Firm
Point-to-Point Transmission Service
with Tucson Electric Power Company,
Contracts & Wholesale Marketing dated
February 7, 1997.

Copies of the filing were served upon
each of the parties to the service
agreements.

Comment date: March 17, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

22. Sierra Pacific Power Company

[Docket No. ER97-1626—-000]

Take notice that on February 11, 1997,
Sierra Pacific Power Company (Sierra)
tendered for filing Service Agreements
(Service Agreements) with the following
entities for Non Firm Point-to-Point
Transmission Service under Sierra’s
Open Access Transmission Tariff
(Tariff):

Arizona Public Service Company

1. Enron Power Marketing, Inc.

2. Idaho Power Company

3. PacifiCorp

4. PanEnergy Trading & Marketing
Services, L.L.C.

5. Southern Trading And Marketing,
Inc.

Sierra filed the executed Service
Agreements with the Commission in
compliance with Section 14.4 of the
Tariff and applicable Commission
Regulations. Sierra also submitted
revised Sheet No. 148 (Attachment E) to
the Tariff, which is an updated list of all
current subscribers. Sierra requests
waiver of the Commission’s notice
requirements to permit and effective
date of February 11, 1997 for
Attachment E, and to allow the Service
Agreements to become effective
according to their terms.

Copies of this filing were served upon
the Public Service Commission of
Nevada, the Public Utilities Commission
of California and all interested parties.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

23. Wisconsin Power and Light Co.

[Docket No. ER97-1627-000]

Take notice that on February 10, 1997,
Wisconsin Power and Light Company
(WP&L) tendered for filing Form of
Service Agreements for Customers who
have signed WP&L'’s Final Order pro
forma transmission tariff submitted in
Docket No. OA96—20-000. The
customers are Aquila Power
Corporation, Enron Power Marketing,
Inc., MidCon Power Services Corp.,

NorAm Energy Services, Inc., and
Valero Power Services Company. The
customers previously signed earlier
versions of WP&L’s transmission tariffs.

WP&L requests an effective date of
July 9, 1996, and accordingly seeks
waiver of the Commission’s notice
requirements. A copy of this filing has
been served upon the Public Service
Commission of Wisconsin.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

24. Northeast Utilities Service Co.

[Docket No. ER97-1628-000]

Take notice that on February 10, 1997,
Northeast Utilities Service Company
(NUSCO), tendered for filing a Service
Agreement with CMS Marketing,
Services & Trading Co (CMS MST)
under the NU System Companies’
System Power Sales/Exchange Tariff No.
6.

NUSCO states that a copy of this filing
has been mailed to CMS MST.

NUSCO requests that the Service
Agreement become effective April 1,
1997.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

25. Boston Edison Company

[Docket No. ER97-1629-000]

Take notice that on February 10, 1997,
Boston Edison Company (Boston
Edison), tendered for filing a Service
Agreement and Appendix A under
Original Volume No. 6, Power Sales and
Exchange Tariff (Tariff) for Baltimore
Gas & Electric (Baltimore). Boston
Edison requests that the Service
Agreement become effective as of
February 1, 1997.

Edison states that it has served a copy
of this filing on Baltimore and the
Massachusetts Department of Public
Utilities.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

26. Northeast Utilities Service Company

[Docket No. ER97-1631-000]

Take notice that on February 13, 1997,
Northeast Utilities Service Company
(NUSCO) tendered for filing a Service
Agreement with AIG Trading Corp.
(AIG) under the NU System Companies’
Sales for Resale, Tariff No. 7.

NUSCO states that a copy of this filing
has been mailed to AIG.

NUSCO requests that the Service
Agreement become effective February 1,
1997.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

27. Carolina Power & Light Company

[Docket No. ER97-1632-000]

Take notice that on February 13, 1997,
Carolina Power & Light Company
(Carolina) tendered for filing an
executed Service Agreement between
Carolina and the following Eligible
Entity: Morgan Stanley Capital Group
Inc. (MSCG). Service to the Eligible
Entity will be in accordance with the
terms and conditions of Carolina’s Tariff
No. 1 for Sales of Capacity and Energy.

Copies of the filing were served upon
the North Carolina Utilities Commission
and the South Carolina Public Service
Commission.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

28. Public Service Company Of
Colorado

[Docket No. ER97-1635-000]

Take notice that on February 13, 1997,
Public Service Company of Colorado
tendered for filing a Service Agreement
for Non-Firm Transmission Service
between Public Service Company of
Colorado and Public Service Company
of New Mexico. Public Service states
that the purpose of this filing is to
provide Non-Firm Transmission Service
in accordance with its Open Access
Transmission Service Tariff. Public
Service requests that this filing be made
effective January 17, 1997.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

29. Public Service Company Of
Colorado

[Docket No. ER97-1636—000]

Take notice that on February 13, 1997,
Public Service Company of Colorado
tendered for filing a Service Agreement
for Non-Firm Transmission Service
between Public Service Company of
Colorado and Platte River Power
Authority. Public Service states that the
purpose of this filing is to provide Non-
Firm Transmission Service in
accordance with its Open Access
Transmission Service Tariff. Public
Service requests that this filing be made
effective January 17, 1997.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

30. Public Service Company of
Colorado

[Docket No. ER97-1637-000]

Take notice that on February 13, 1997,
Public Service Company of Colorado
tendered for filing a Service Agreement
for Non-Firm Transmission Service
between Public Service Company of
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Colorado and Aquila Power
Corporation. Public Service states that
the purpose of this filing is to provide
Non-Firm Transmission Service in
accordance with its Open Access
Transmission Service Tariff. Public
Service requests that this filing be made
effective January 17, 1997.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

31. Central Louisiana Electric
Company, Inc.

[Docket No. ER97-1638-000]

Take notice that on February 13, 1997,
Central Louisiana Electric Company,
Inc., (“CLECO”) tendered for filing a
service agreement under which Central
Louisiana Electric Company, Inc.
(““CLECO”") as transmission provider,
will provide non-firm point-to-point
transmission service to Vitol Gas and
Electric (**Vitol’’) under its point-to-
point transmission tariff.

CLECO states that a copy of the filing
has been served on Vitol.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

32. PECO Energy Company

[Docket No. ER97-1639-000]

Take notice that on February 13, 1997,
PECO Energy Company (PECO)
tendered for filing a Service Agreement
dated February 6, 1997 with Citizens
Lehman Power Sales (Citizens Lehman)
under PECO’s FERC Electric Tariff
Original Volume No. 5 (Tariff). The
Service Agreement adds Citizens
Lehman as a customer under the Tariff.

PECO requests an effective date of
February 6, 1997, for the Service
Agreement.

PECO states that copies of this filing
have been supplied to Citizens Lehman
and to the Pennsylvania Public Utility
Commission.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

33. Louisville Gas and Electric
Company

[Docket No. ER97-1641-000]

Take notice that on February 13, 1997,
Louisville Gas and Electric Company
(LG&E), by letter dated February 10,
1997, tendered for filing a Non-firm
Point-to-Point Transmission Service
Agreement between LG&E and
Consumers Power Company dba
Consumers Energy Company and Detroit
Edison Company under LG&E’s Open
Access Transmission Tariff.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

34. Louisville Gas and Electric
Company

[Docket No. ER97-1642-000]

Take notice that on February 13, 1997,
Louisville Gas and Electric Company
(LG&E), by letter dated February 10,
1997, tendered for filing a Service
Agreement between LG&E and
Consumers Power Company dba
Consumers Energy Company and The
Detroit Edison Company under LG&E’s
Rate Schedule GSS.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

35. Louisville Gas and Electric
Company

[Docket No. ER97-1644-000]

Take notice that on February 11, 1997,
Louisville Gas and Electric Company
tendered for filing copies of a service
agreement between Louisville Gas and
Electric Company and PanEnergy Power
Services under Rate GSS.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

36. Louisville Gas and Electric
Company

[Docket No. ER97-1645-000]

Take notice that on February 11, 1997,
Louisville Gas and Electric Company
tendered for filing copies of service
agreements between Louisville Gas and
Electric Company and Federal Energy
Corp. under Rate GSS.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

37. Louisville Gas and Electric
Company

[Docket No. ER97-1646-000]

Take notice that on February 11, 1997,
Louisville Gas and Electric Company
tendered for filing copies of a service
agreement between Louisville Gas and
Electric Company and MidCon Power
Services Corp. under Rate GSS.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

38. Illlinois Power Company

[Docket No. ER97-1647-000]

Take notice that on February 11, 1997,
Illinois Power Company (lllinois Power)
tendered for filing firm and non-firm
transmission agreements under which
Vitol Gas & Electric LLC will take
transmission service pursuant to its
open access transmission tariff. The
agreements are based on the form of
Service Agreement to Illinois Power’s
tariff.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

39. Illinois Power Company

[Docket No. ER97-1648-000]

Take notice that on February 11, 1997,
Illinois Power Company (“‘lllinois
Power™), 500 South 27th Street, Decatur,
Ilinois 62526, tendered for filing a
Power Sales Tariff, Service Agreement
under which Power Company of
America will take service under Illinois
Power Company’s Power Sales Tariff.
The agreements are based on the Form
of Service Agreement in Illinois Power’s
tariff.

Illinois Power has requested an
effective date of February 1, 1997.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

40. Central Illinois Public Service
Company

[Docket No. ER97-1649-000]

Take notice that on February 11, 1997,
Central Illinois Public Service Company
(CIPS) submitted a service agreement,
dated February 4, 1997, establishing the
Tennessee Valley Authority (TVA) as a
customer under the terms of CIPS’ Open
Access Transmission Tariff.

CIPS requests an effective date of
February 4, 1997 for the service
agreement. Accordingly, CIPS requests
waiver of the Commission’s notice
requirements. Copies of this filing were
served upon TVA and the Illinois
Commerce Commission.

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

41. The United llluminating Company

[Docket No. OA97-521-000]

Take notice that on January 31, 1997,
The United Illuminating Company
(““UI") tendered for filing its Policy
Implementing the FERC Standards of
Conduct contained in Section 37.4 of
the Commission’s regulations, 18 CFR
37.4, in compliance with the
Commission’s Order No. 889, 61 Fed.
Reg. 21,737 (May 10, 1996), FERC Stats.
& Regs. 131,037 (1996), reh’g pending,
and the Commission’s order in The
United Illluminating Co., et al., Notice of
Extension of Time, Docket Nos. OA96—
157-000 et al. (December 16, 1996).

Comment date: March 11, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraph

E. Any person desiring to be heard or
to protest said filing should file a
motion to intervene or protest with the
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Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
the comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 97-5140 Filed 2-28-97; 8:45 am]
BILLING CODE 6717-01-P

Sunshine Act Meeting

FEDERAL REGISTER CITATION OF PREVIOUS
ANNOUNCEMENT: February 24, 1997, 62
FR 8237.

PREVIOUSLY ANNOUNCED TIME AND DATE OF
MEETING: February 26 1997, 10:00 a.m.
CHANGE IN THE MEETING: The following
Docket Number and Company have
been added to the Agenda scheduled for
the February 26, 1997 meeting.

Item No. Docket No. and company
CAG—7 ..... RP97-137-000, Southern Natu-
ral Gas Company.
Lois D. Cashell,
Secretary.

[FR Doc. 97-5268 Filed 2—-27-97; 11:50 am]
BILLING CODE 6717-01-M

Office of Hearings and Appeals

Notice of Issuance of Decisions and
Orders; Week of January 20 Through
January 24, 1997

During the week of January 20
through January 24, 1997, the decisions
and orders summarized below were
issued with respect to appeals,
applications, petitions, or other requests
filed with the Office of Hearings and
Appeals of the Department of Energy.

Clark Oil Dealer
E.D. Fee Transfer, Inc., E.D. Fee Transfer, Inc

Gulf Stream Lumber Co
Halifax County, et al
J.J. Carter & Son of Nashville, et al

The following summary also contains a
list of submissions that were dismissed
by the Office of Hearings and Appeals.

Copies of the full text of these
decisions and orders are available in the
Public Reference Room of the Office of
Hearings and Appeals, Room 1E-234,
Forrestal Building, 1000 Independence
Avenue, SW., Washington, DC 20585—
0107, Monday through Friday, between
the hours of 1:00 p.m. and 5:00 p.m.,
except Federal holidays. They are also
available in Energy Management:
Federal Energy Guidelines, a
commercially published loose leaf
reporter system. Some decisions and
orders are available on the Office of
Hearings and Appeals World Wide Web
site at http://www.oha.doe.gov.

Dated: February 21, 1997.
George B. Breznay,
Director, Office of Hearings and Appeals.

Decision List No. 17

Week of January 20 through January 24,
1997

Appeals

Cascade Scientific, Inc., 1/23/97, VFA-
0257

Cascade Scientific, Inc., filed an
Appeal from a determination issued to
it by the Richland Operations Office
(Richland). In its Appeal, Cascade
asserted that Richland improperly
withheld unit price figures from a
document requested pursuant to the
FOIA. The DOE determined that
Richland had correctly applied
Exemption 4 to the unit price figures
and the Appeal was denied.

Refund Applications

Department of the Navy, RF272-00464

U.S. Army Engineer District, RF272—
77326

Charleston Naval Shipyard, RF272-
77502

Accounting & Finance Office, 1/23/97,
RF272-78004

The DOE dismissed Applications for

Refund filed by four elements of the

Department of Defense (DOD). The DOE

noted that the Defense Logistics Agency

had already received a refund for the

total DOD consumption of domestic

petroleum products during the refund

period.

Dismissals

The following submissions were dismissed.

Ward Transport, Inc./William R. Ward,
1/23/97, RK272-04007

William R. Ward submitted an
Application for a Supplemental Refund
in the crude oil refund proceeding. As
the former owner of the original
Applicant, Ward Transport, Inc., Mr.
Ward sought supplemental refund
monies due to the corporation despite
the fact that he sold the entire capital
stock of the firm in 1989. After
reviewing the purchase agreement, the
DOE determined that Mr. Ward had not
retained the right to receive a refund
based on the corporation’s refined
product purchases when he sold the
capital stock. Accordingly, Mr. Ward’s
Application for Supplemental Refund
was denied.

Department of Veteran Affairs, 1/23/97,
RR272-00111

The DOE denied a Motion for
Reconsideration filed by a group of
States from a Decision and Order
granting a refund to a Department of
Veterans Affairs (Veterans) medical
center. The DOE rejected the States’
argument that Veterans’ status as a
Federal agency was a bar to a crude oil
refund. The DOE also rejected the
States’ argument that the purchases
specified in the Veterans’ Applications
had already formed the basis for an
earlier refund.

Land Paving Company, 1/21/97, RR272-
00274

DOE denied a Motion for
Reconsider