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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE
Office of the Secretary
7 CFR Part 2

Revision of Delegations of Authority

AGENCY: Office of the Secretary,
Department of Agriculture.
ACTION: Final rule.

SUMMARY: This document revises the
delegations of authority from the
Secretary of Agriculture and general
officers of the Department to delegate
the authority vested in the Secretary
pursuant to section 2501(a) of the Food,
Agriculture, Conservation, and Trade
Act of 1990 to provide outreach and
technical assistance to socially
disadvantaged farmers and ranchers and
to make grants and enter into contracts
and other agreements to provide such
outreach and technical assistance.
EFFECTIVE DATE: January 8, 1997.

FOR FURTHER INFORMATION CONTACT:
Robert L. Siegler, Deputy Assistant
General Counsel, General Law Division,
Office of the General Counsel,
Department of Agriculture, Room 2321
S, 1400 Independence Avenue, S.W.,
Washington, DC 20250, telephone 202—
720-6035.

SUPPLEMENTARY INFORMATION: Pursuant
to section 2501(a) of the Food,
Agriculture, Conservation, and Trade
Act of 1990, 7 U.S.C. 2279(a), the
Secretary of Agriculture is authorized to
provide outreach and technical
assistance to encourage and assist
socially disadvantaged farmers and
ranchers to own and operate farms and
ranches and to participate in
agricultural programs. Under the
authority of 7 U.S.C. 2279(a)(2), the
Secretary may make grants and enter
into contracts and other agreements
with certain community based
organizations and educational
institutions to provide outreach and

technical assistance to socially
disadvantaged farmers and ranchers.

The delegations of authority of the
Department of Agriculture are amended
to delegate to the under Secretary for
Natural Resources and Environment the
authority vested in the Secretary by 7
U.S.C. 2279(a) to provide outreach and
technical assistance to socially
disadvantaged farmers and ranchers and
to make grants and enter into contracts
and other agreements to provide such
outreach and technical assistance.
Further, that authority is redelegated by
the Under Secretary for Natural
Resources and Environment to the
Chief, Natural Resources Conservation
Service.

Prior delegations of authority by the
Secretary to the Under Secretary for
Farm and Foreign Agricultural Services,
and by the Under Secretary for Farm
and Foreign Agricultural Services to the
Administrator, Farm Service Agency, to
make grants and enter into contracts and
other agreements to provide outreach
and technical assistance to socially
disadvantaged farmers and ranchers
under 7 U.S.C. 2279 are removed.

This rule relates to internal agency
management. Therefore, pursuant to 5
U.S.C. 553, notice of proposed
rulemaking and opportunity for
comment are not required, and this rule
may be made effective less than 30 days
after publication in the Federal
Register. Further, since this rule relates
to internal agency management, it is
exempt from the provisions of Executive
Order Nos. 12866 and 12988. In
addition, this action is not a rule as
defined by the Regulatory Flexibility
Act, 5 U.S.C. 601, et seq., and, thus, is
exempt from the provisions of that Act.
Accordingly, as authorized by section
808 of the Small Business Regulatory
Enforcement Fairness Act of 1996,
Public Law 104-121, this rule may be
made effective upon publication in the
Federal Register.

Accordingly, 7 CFR part 2 is amended
as set forth below.

List of Subjects in 7 CFR Part 2

Authority delegations (Government
agencies).

PART 2—DELEGATIONS OF
AUTHORITY BY THE SECRETARY OF
AGRICULTURE AND GENERAL
OFFICERS OF THE DEPARTMENT

1. The authority citation for part 2
continues to read as follows:

Authority: Sec. 212(a), Pub. L. 103-354,
108 Stat. 3210, 7 U.S.C. 6912(a)(1); 5 U.S.C.
301; Reorganization Plan No. 2 of 1953, 3
CFR, 1949-1953 Comp., p. 1024.

Subpart C—Delegations of Authority to
the Deputy Secretary, the Under
Secretaries and Assistant Secretaries

§2.16 [Removed and reserved]
2.In §2.16, paragraph (a)(2)(iv) is
removed and reserved.

3. In §2.20, paragraph (a)(9) is added
as follows:

§2.20 Under Secretary for Natural
Resources and Environment.

(a) * * *

(9) Related to outreach and technical
assistance to socially disadvantaged
farmers and ranchers. Provide outreach
and technical assistance to socially
disadvantaged farmers and ranchers and
make grants and enter into contracts and
other agreements to provide such
outreach and technical assistance under
7 U.S.C. 2279.

* * * * *

Subpart F—Delegations of Authority
by the Under Secretary for Farm and
Foreign Agricultural Services

§2.42 [Amended]

4.1n 82.42, paragraph (a)(31) is
removed and reserved.

Subpart J—Delegations of Authority by
the Under Secretary for Natural
Resources and Environment

5.In §2.61, paragraph (a)(25) is added
as follows:

§2.61 Chief, Natural Resources
Conservation Service.

(a) * * *

(25) Provide outreach and technical
assistance to socially disadvantaged
farmers and ranchers and make grants
and enter into contracts and other
agreements to provide such outreach
and technical assistance under 7 U.S.C.
2279.

* * * * *

For Subpart C.



1032 Federal Register / Vol.

62, No. 5 / Wednesday, January 8, 1997 / Rules and Regulations

Dated: October 1, 1996.
Dan Glickman,
Secretary of Agriculture.

For Subpart F.

Eugene Moos,

Under Secretary for Farm and Foreign
Agriculture Services.

For Subpart J.
Dated: October 2, 1996.
James R. Lyons,

Under Secretary for Natural Resources and
Environment.

[FR Doc. 97-360 Filed 1-7-97; 8:45 am]
BILLING CODE 3410-14-M

Agricultural Marketing Service

7 CFR Part 33
[Docket No. FV96-33-1 FIR]

Regulations Issued Under the Export
Apple and Pear Act; Relaxation of
Grade Requirements for Apples and
Pears Shipped to Pacific Ports of
Russia

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: The Department of
Agriculture (Department) is adopting as
a final rule, with appropriate
modifications, the provisions of an
interim final rule relaxing the minimum
grade requirements issued under the
Export Apple and Pear Act for U.S.-
grown apples and pears shipped to
Pacific ports of Russia. Container
marking provisions also are relaxed for
such shipments. These changes are
designed to develop Eastern Russia as
an export market for apples and pears.
This rule was recommended by the
Northwest Horticultural Council
(Council), an organization representing
the Northwest fruit industry.

EFFECTIVE DATE: This final rule becomes
effective January 9, 1997.

FOR FURTHER INFORMATION CONTACT:
Dennis L. West, Marketing Specialist,
Northwest Marketing Field Office,
Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, 1220 SW Third Avenue,
room 369, Portland, Oregon 97204—
2807; telephone: (503) 326-2724, Fax #
(503) 326-7440; or William R.
Addington, Marketing Specialist,
Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, P.O. Box 96456, room
2525-S, Washington, D.C. 20090-6456;
telephone: (202) 720-2412, Fax # (202)
720-5698. Small businesses may request
information on compliance with this
regulation by contacting: Jay Guerber,

Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, P.O. Box 96456, room
2523-S, Washington, D.C. 20090-6456;
telephone: (202) 720-2491, Fax # (202)
720-5698.

SUPPLEMENTARY INFORMATION: This rule
is issued under authority of the Export
Apple and Pear Act, as amended, [7
U.S.C. 581-590], hereinafter referred to
as the “Act.” This rule amends
“Regulations Issued Under Authority of
the Export Apple and Pear Act” [7 CFR
part 33].

The Department is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule. There are no administrative
procedures which must be exhausted
prior to any judicial challenge to the
provisions of this rule.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities. The
purpose of the RFA is to fit regulatory
actions to the scale of business subject
to such actions in order that small
businesses will not be unduly or
disproportionately burdened.

The Act and regulations effective
thereunder apply to exporters and
export carriers of apples and pears. In
the United States, there are
approximately 450 firms which pack
and export apples and 300 firms which
pack and export pears that are
potentially subject to regulations under
the authority of the Act. Small
agricultural service firms, which
include firms that pack and export
apples and pears, have been defined by
the Small Business Administration (13
CFR 121.601) as those having annual
receipts of less than $5,000,000. The
majority of apple and pear exporters
regulated under the Act may be
classified as small entities. This rule
relaxes the minimum grade
requirements issued under the Act for
U.S.-grown apples and pears shipped
only to Pacific ports of Russia.
Container marking provisions also are
relaxed for such shipments. This rule
provides all exporters additional
flexibility in marketing apples and pears
of different grades and quality in
Russian port cities and areas along the
Pacific Ocean. These changes are
designed to develop export markets for

apples and pears in these areas. This
rule does not preclude shipments of
apples and pears of higher than the
minimum quality from being shipped to
Russian Pacific ports. This benefits both
large and small exporters of apples and
pears. Therefore, the AMS has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Section 33.10 of the “Regulations
Issued Under Authority of the Export
Apple and Pear Act” establishes
minimum grade and container marking
requirements for export shipments of
apples and pears. Prior to the issuance
of the interim final rule, export
shipments of apples were required to
meet a minimum grade of U.S. No. 1 or
U.S. No. 1 Early as specified in the
United States Standards for Grades of
Apples (7 CFR part 51, sections 51.300—
51.323). Exports of summer and fall
pears were required to meet a minimum
grade of U.S. No. 2 as specified in the
United States Standards for Grades of
Summer and Fall Pears (7 CFR part 51,
sections 51.1260-51.1280). Exports of
winter pears were required to meet a
minimum grade of U.S. No. 2 as
specified in the United States Standards
for Grades of Winter Pears (7 CFR part
51, sections 51.1300-51.1323).
Additional restrictions for apple maggot
and San Jose scale apply to both apples
and pears.

This final rule continues in effect the
reduction of the minimum grade
requirements, as follows:

The minimum grade for fresh apples
exported to Russian Pacific ports is
reduced to U.S. Utility grade (7 CFR part
51, section 51.303) or U.S. No. 1 Hail (7
CFR part 51, section 51.302(b)) for
apples damaged by hail.

The minimum requirements for
summer and fall pears exported to
Russian Pacific ports are listed in the
regulatory text of this final rule. The
requirements provide that the pears be
of one variety that are mature, hand
picked, clean, sound and free from hard-
end; and free from serious damage
caused by broken skin, insects, disease,
hail marks, limbrubs, heavy russet, or
other means; and not so excessively
elongated or flattened as to preclude the
cutting of one good half. The
requirements also include necessary
definitions and explanations of some
provisions and a list of tolerances which
are applied to each lot at the time of
packing.

Finally, the minimum requirements
for winter pears exported to Russian
Pacific ports also are listed in the
regulatory text of this final rule. The
requirements provide that the pears be
of one variety which are mature, hand
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picked, clean, sound, not very seriously
misshapen, free from black end, free
from damage caused by hard end,
broken skins, and free from serious
damage caused by cork spot or bruises.
“Very seriously misshapen’ means that
the pear is excessively flattened,
elongated for the variety, or is
constricted or deformed so it will not
cut one good half or two fairly uniform
quarters. The requirements also include
necessary definitions and explanations
of some provisions and a list of
tolerances which are applied to each lot
at the time of packing.

Handlers may ship apples and pears
of higher grade quality than the
minimum requirements established in
this regulation.

The additional restrictions for apple
maggot and San Jose scale continue to
apply to apples and pears shipped to
any foreign destination.

The Council, an organization that
represents a substantial portion of the
fruit industry in the Northwest States of
Oregon, Washington, and Idaho,
recommended these changes in the
current export regulations.

The Council advised that a change in
requirements is needed to develop
export markets for apples and pears to
Pacific ports of Russia. According to the
Council, exporters indicate that there is
a demand in this relatively new export
market of Eastern Russia for apples and
pears of a lower grade than the previous
requirements allowed. This change will
increase sales opportunities in a market
willing to accept apples and pears that
are lower in overall quality and less
uniform in appearance than most export
markets will accept.

The Council reported that weather
and growing conditions are expected to
adversely affect the appearance and
quality of a significant portion of the
1996 pear crop. The Council believes
this change will facilitate market
development efforts for apples and
pears to Pacific ports of Russia. Apples
and pears which are not shipped for
fresh consumption in either domestic or
foreign markets are usually disposed of
in processing outlets, such as juice.
Processing outlets are not normally as
profitable as fresh market outlets.

The interim final rule concerning this
action was published in the September
26, 1996, Federal Register (61 FR
50421), with a 30-day comment period
ending October 28, 1996. One comment
was received in favor of the interim
final rule suggesting several revisions.

The comment was submitted by
Northwest Fruit Exporters (NFE), a non-
profit organization, whose members
grow, pack, ship, and export fresh
apples and pears regulated under the

Act. NFE members are located in
Washington, Oregon, and ldaho. NFE
suggested that the U.S. Utility grade not
be added as an option for apple exports
because the intent of the rule is to allow
shipments of hail damaged apples. NFE
suggested using U.S. No. 1 Hail grade
which is specifically designed to allow
shipment of hail damaged apples. NFE
stated further that the Utility grade
makes an allowance for other quality
factors but remains restrictive regarding
hail damaged apples. The Department
believes that it would not be appropriate
to remove the U.S. Utility grade because
it allows exporters the opportunity to
sell apples of a lower grade even though
they are not hail damaged. This
provision is intended to provide
exporters with flexibility. Therefore, no
change is being made to the rule in
response to this comment.

NFE pointed out the word “‘apples” is
incorrectly used in paragraph (b) in
Section 33.10. The paragraph refers to
pears. The Department will make this
correction in the regulatory text.

NFE pointed out that the proposed
general definition of ““damage by hard
end’ does not apply to the quality
requirements for winter pears as stated
in Section 33.10 (b)(2) and should be
replaced with language commonly used
to describe damage to winter pears. The
following language was recommended:
‘““Damage by skin break means any pear
with one skin break larger than %16 inch
in diameter or depth, or with more than
one skin break ¥s inch or larger in
diameter or depth. Such pear shall be
considered damaged, and scored against
the grade tolerance.” The Department
concurs with this recommended change.
The regulatory text will be modified
accordingly.

NFE further suggested additional
language establishing grade defect lot
tolerances be included under Section
33.10(b)(2) because grade defect
tolerances for a lot of pears were
omitted. The Department inadvertently
omitted lot tolerances for pears and
therefore, the regulatory text will be
modified accordingly.

NFE went on to suggest that grade
defect tolerances are applicable at the
time of packing; however, subsequent to
storage and/or transit, only permanent
type quality defects should be
considered as grade defects and applied
to the stated grade tolerance. NFE stated
that the provision “condition after
storage or transit” exists in the current
U.S. Standards for Grades of Winter
Pears and a new paragraph should be
added to section 33.10 to capture this
type of language. The Department
recognizes that this provision currently
exists in the U.S. Standards for Grades

of Winter Pears as well as in the U.S.
Standards for Grades of Summer/Fall
pears and apples. For the sake of clarity,
the regulatory text will be modified by
adding a new paragraph (c) to state that
decay, scald or any other deterioration
which may have developed on apples or
pears after they have been in storage or
transit shall be considered as affecting
condition and not the grade.

Finally, NFE suggested that
requirements be modified to permit
shipments of U.S. No. 1 Hail grade
apples to Mexico, using the same
rationale and justification for this
request as stated for shipments of U.S.
No. 1 Hail grade apples to Russia. The
Department believes this
recommendation is beyond the scope of
the interim final rule.

After analyzing the comment received
and other available information, the
Department finds that this final rule is
appropriate.

It is further found that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register (5
U.S.C. 553) because: (1) This rule
continues in effect a relaxation of the
grade requirements for apples and pears
shipped to Pacific ports of Russia; (2)
exporters have indicated that sales
opportunities exist in Eastern Russia
and shipments have already begun to
take advantage of these opportunities;
(3) apples and pears are shipped
throughout the year, and this rule
should be in effect promptly so
exporters can make marketing plans;
and (4) a 30-day comment period was
provided for in the interim final rule
and recommended modifications should
be implemented as soon as possible.

List of Subjects in 7 CFR Part 33

Administrative practice and
procedure, Apples, Exports, Pears,
Reporting and record keeping
requirements.

Accordingly, the interim rule
amending 7 CFR part 33 which was
published at 61 FR 50421 on September
26, 1996, is adopted as a final rule with
the following changes:

PART 33—EXPORT APPLE AND PEAR
ACT

1. The authority citation for 7 CFR
part 33 continues to read as follows:

Authority: 7 U.S.C. 581-590.

2. In §33.10, paragraphs (c) and (d)
are redesignated as (d) and (e),
respectively; a new paragraph (c) is
added; and paragraph (b) is revised to
read as follows:
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§33.10 Minimum requirements.
* * * * *

(b) Pears grade at least U.S. No. 2 as
specified in the United States Standards
for Summer and Fall Pears, such as
Bartlett, Hardy, and other similar
varieties (Sections 51.1260-51.1280 of
this chapter), or in the United States
Standards for Winter Pears, such as
Anjou, Bosc, Comice, and other similar
varieties (Sections 51.1300-51.1323 of
this chapter), do not contain apple
maggot, and do not have more than 2
percent, by count, of pears with apple
maggot injury, nor more than 2 percent,
by count, of pears infested with San Jose
scale or scale of similar appearance:
Provided, That the minimum quality
requirements for pears exported to
Pacific ports of Russia are as follows:

(1) Summer and fall pears shall be of
one variety which are mature, hand
picked, clean, sound and free from hard-
end; and free from serious damage
caused by broken skin, insects, disease,
hail marks, limbrubs, heavy russet, or
other means; and shall not be so
excessively elongated or flattened as to
preclude the cutting of one good half.
Broken skin must not exceed 1/4 inch
in diameter. The following definitions
shall apply to all varieties:

Clean means reasonably free from
dust, dirt, or honey dew.

Free from serious damage means
defects when taken singly or
collectively shall not seriously affect the
edible or culinary value of the fruit.

Hand picked means that pears do not
show evidence of rough handling or of
having been on the ground.

Hard-end means pears which show an
abnormally yellow or green color at the
blossom end or an abnormally smooth
rounded base with little or no
depression at the calyx, or if the flesh
near the calyx is abnormally dry and
tough or woody. Pears affected by hard-
end shall be considered defects. Rat-tail
shaped pears, or second bloom pears
that are tough or ridged shall be
considered defects. At the time of
packing, not more than 10 percent, by
count, of any lot may be below the
requirements of the grade, and not more
than one-tenth of this amount or 1%
shall be allowed for decay and/or
breakdown. For a tolerance of 10
percent or more, individual packages in
any lot may contain not more than one
and one-half times the tolerance
specified, except that when the package
contains 15 specimens or less,
individual packages may contain not
more than double the tolerance
specified. For a tolerance of less than 10
percent, individual packages in any lot
may contain not more than double the

tolerance specified, provided at least
one specimen which does not meet the
requirements shall be allowed in any
one package. Slight imperfections which
are not discernible in good commercial
sorting practice shall not be considered
as defects. Small inconspicuous skin
breaks of less than ¥s inch in diameter
or depth shall not be considered as
damage, and not more than 15 percent
of the pears in any container may have
not more than one skin break from ¥s
inch to %16 inch, inclusive, in diameter
or depth. After pears have been placed
in storage, or in transit; scald,
breakdown, decay, bitter pit, or physical
injury affecting keeping quality, which
may have developed or may only have
become evident after pears are packed,
are defined as applying to condition
rather than to grade. Pears also shall not
contain apple maggot, and shall not
have more than 2 percent, by count, of
pears with apple maggot injury, nor
more than 2 percent, by count, of pears
infested with San Jose scale or scale of
similar appearance.

Mature means having reached the
stage of maturity which will insure a
proper completion of the ripening
process. Firmness of the flesh shall be
considered only in connection with
other factors to determine the degree of
maturity.

Sound means that pears at time of
packing are free from visible defects
such as decay, breakdown, scald, bitter
pit, or physical injury affecting keeping
quality. The following conditions shall
not be considered serious damage:
healed insect depressions or other
surface blemishes which do not prevent
the cutting of one good half;

(2) Winter pears shall be of one
variety which are mature, hand picked,
clean, sound, not very seriously
misshapen, free from black end, free
from damage caused by hard end,
broken skins, and from serious damage
caused by cork spot or bruises. The
following definitions shall apply to all
varieties:

Black end is evidenced by an
abnormally deep green color around the
calyx, or black spots usually occurring
on one-third of the surface nearest to the
calyx, or by an abnormally shallow
calyx cavity.

Clean means free from excessive dirt,
dust, spray residue, or other foreign
material. Damage by skin break means
any pear with one skin break larger than
%16 inch in diameter or depth, or with
more than one skin break ¥s inch or
larger in diameter or depth. Such pear
shall be considered damaged, and
scored against the grade tolerance.

Damage by skin break means any pear
with one skin break larger than %16 inch
in diameter or depth, or with more than
one skin break ¥s inch or larger in
diameter or depth. Such pear shall be
considered damaged, and scored against
the grade tolerance.

Handpicked means that the pears do
not show evidence of having been on
the ground.

Hard end is an abnormal yellow color
at the blossom end, or an abnormally
smooth, rounded base with little or no
depression at the calyx, or if the flesh
near the calyx is abnormally dry and
tough or woody.

Mature means that the pear has
reached the stage of maturity which will
insure the proper completion of the
ripening process.

Overripe means dead ripe, very mealy
or soft, past commercial utility.

Serious damage by cork spot is when
more than two cork spots are visible
externally, or when the visible external
injury affects an aggregate area of more
than %z inch in diameter. Serious
damage by bruising is bruising which
seriously affects the appearance, edible
or shipping quality. For a tolerance of
10 percent or more, individual packages
in any lot may contain not more than
one and one-half times the tolerance
specified, except that when the package
contains 15 specimens or less,
individual packages may contain not
more than double the tolerance
specified. For a tolerance of less than 10
percent, individual packages in any lot
may contain not more than double the
tolerance specified, provided at least
one specimen which does not meet the
requirements shall be allowed in any
one package. Pears also shall not
contain apple maggot, and shall not
have more than 2 percent, by count, of
pears with apple maggot injury, nor
more than 2 percent, by count, of pears
infested with San Jose scale or scale of
similar appearance;

(c) Decay, scald or any other
deterioration which may have
developed on apples or pears after they
have been in storage or transit shall be
considered as affecting condition and
not the grade.

* * * * *

Dated: December 31, 1996.
Robert C. Keeney,

Director, Fruit and Vegetable Division.
[FR Doc. 97-279 Filed 1-7-97; 8:45 am]

BILLING CODE 3410-02-P
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7 CFR Part 982
[Docket No. FV96-982-2 IFR]

Hazelnuts Grown in Oregon and
Washington; Establishment of Interim
and Final Free and Restricted
Percentages for the 1996-97 Marketing
Year

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This interim final rule
establishes interim and final free and
restricted percentages for domestic
inshell hazelnuts for the 1996-97
marketing year under the Federal
marketing order for hazelnuts grown in
Oregon and Washington. The
percentages allocate the quantity of
domestically produced hazelnuts which
may be marketed in the domestic inshell
market. The percentages are intended to
stabilize the supply of domestic inshell
hazelnuts to meet the limited domestic
demand for such hazelnuts and provide
reasonable returns to producers. This
rule was recommended unanimously by
the Hazelnut Marketing Board (Board),
which is the agency responsible for
local administration of the order.

DATES: Effective January 9, 1997 through
June 30, 1997; comments which are
received by February 7, 1997, will be
considered prior to any finalization of
the interim final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule to: Docket Clerk,
Fruit and Vegetable Division, AMS,
USDA, Room 2525-S, P.O. Box 96456,
Washington, DC 20090-6456. Three
copies of all written material shall be
submitted, and they will be made
available for public inspection at the
office of the Docket Clerk during regular
business hours. All comments should
reference the docket number, date, and
page number of this issue of the Federal
Register.

FOR FURTHER INFORMATION CONTACT:
Teresa L. Hutchinson, Marketing
Specialist, Northwest Marketing Field
Office, Fruit and Vegetable Division,
Agricultural Marketing Service, USDA,
1220 SW Third Ave., Room 369,
Portland, OR 97204, telephone (503)
326-2055 or Mark A. Slupek, Marketing
Specialist, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, Room
2525-S, P.O. Box 96456, Washington,
DC 20090-6456; telephone (202) 205—
2830. Small businesses may request
information on compliance with this
regulation by contacting: Jay Guerber,

Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, P.O. Box 96456, Room
2525-S, Washington, DC 20090-6456;
telephone (202) 720-2491; FAX (202)
720-5698.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
No. 115 and Order No. 982 (7 CFR Part
982), hereinafter referred to as the
“order,” both as amended, regulating
the handling of hazelnuts grown in
Oregon and Washington. The marketing
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601—
674), hereinafter referred to as the
“Act.”

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12778, Civil Justice
Reform. It is intended that this action
apply to all merchantable hazelnuts
handled during the 1996-97 marketing
year (July 1, 1996-June 30, 1997). This
rule will not preempt any State or local
laws, regulations, or policies, unless
they present an irreconcilable conflict
with this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing, the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

This rule establishes marketing
percentages which allocate the quantity
of inshell hazelnuts that may be
marketed in domestic markets. The
Board is required to meet prior to
September 20 of each marketing year to
compute its marketing policy for that
year and compute and announce an
inshell trade demand if it determines
that volume regulations would tend to

effectuate the declared policy of the Act.

The Board also computes and
announces preliminary free and
restricted percentages for that year.

The inshell trade demand is the
amount of inshell hazelnuts the
handlers may ship to the domestic
market throughout the marketing
season. The order specifies that the
inshell trade demand be computed by
averaging the preceding three ‘““‘normal”
years’ trade acquisitions of inshell
hazelnuts, rounded to the nearest whole
number. The Board may increase the
three-year average by up to 25 percent,
if market conditions warrant an
increase. The Board’s authority to
recommend volume regulations and the
computations used to determine
released percentages are specified in
section 982.40 of the order.

The National Agricultural Statistics
Service (NASS) estimated hazelnut
production at 20,000 tons for the Oregon
and Washington area. After discussion,
the consensus of the Board was to use
the NASS estimate as the basis for the
preliminary, interim final and final free
and restricted percentage computations.

The majority of domestic inshell
hazelnuts are marketed in October,
November, and December. By
November, the marketing season is well
under way.

The quantity marketed is broken
down into free and restricted
percentages to make available hazelnuts
which may be marketed in domestic
inshell markets (free) and hazelnuts
which are exported, shelled or
otherwise disposed of (restricted). The
preliminary free percentage releases 80
percent of the adjusted inshell trade
demand. The preliminary free
percentage is expressed as a percentage
of the total supply subject to regulation
(supply) and is based on the preliminary
crop estimate. The Board used the
NASS crop estimate of 20,000 tons.

At its August 29, 1996, meeting, the
Board computed and announced
preliminary free and restricted
percentages of 16 percent and 84
percent, respectively. The purpose of
releasing only 80 percent of the inshell
trade demand under the preliminary
percentage was to guard against
underestimates of crop size. The
preliminary free percentage released
3,238 tons of hazelnuts from the 1996
supply for domestic inshell use. The
preliminary restricted percentage of the
1996 supply for export and kernel
markets totaled 13,007 tons.

Under the order, the Board must meet
a second time, on or before November
15, to recommend interim final and
final percentages. The Board uses then
current crop estimates to calculate the
interim final and final percentages. The
interim final percentages are calculated
in the same way as the preliminary
percentages and release the remaining
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20 percent (to total 100 percent of the
inshell trade demand) previously
computed by the Board. Final free and
restricted percentages may release up to
an additional 15 percent of the average
of the preceding three years’ trade
acquisitions to provide an adequate
carryover into the following season. The
final free and restricted percentages
must be effective by June 1, at least 30
days prior to the end of the marketing
year, June 30. The final free and
restricted percentages can be made
effective earlier, if recommended by the
Board and approved by the Secretary.
Revisions in this marketing policy can
be made until February 15 of each
marketing year, but the inshell trade
demand can only be revised upward,
consistent with section 982.40(e).

The Board met on November 12, 1996,
and reviewed and approved an
amended marketing policy. The Board
recommended that the three-year
average trade acquisition figure of 4,513
tons be increased by 100 tons to provide
product for an experimental marketing
program using roasted inshell hazelnuts.
The Board also recommended the
establishment of interim final and final
free and restricted percentages. Interim
final percentages were recommended at
20 percent free and 80 percent
restricted. The interim final percentage
makes an additional 809 tons of inshell
hazelnuts available for the domestic
inshell market including roasted
product. The interim final marketing
percentages are based on the industry’s
final production estimates (20,000 tons)
and release 4,047 tons to the domestic

inshell market from the 1996 supply
subject to regulation. The interim final
restricted percentage resulted in a
restricted obligation of 13,007 tons.

The final free and restricted
percentages were recommended at 23
percent and 77 percent, respectively.
The Board also recommended that the
final percentages be effective on June 1,
1997. The established final marketing
percentages release for domestic inshell
use an additional 677 tons from the
supply subject to regulation. Thus, a
total of 4,724 tons of inshell hazelnuts
will be released from the 1996 supply
for domestic inshell use.

The marketing percentages are based
on the Board’s production estimates and
the following supply and demand
information for the 1996-97 marketing
year:

Tons
Inshell Supply:
(1) Total produCtion (NASS ESHIMALE) .......iiitiiiiiiiie ittt h ettt e e bt sb et e bt e eb bt e b e e sb e e e b e e sab e et e e e bb e e sbe e st e e be e s b e e nbeeeans 20,000
(2) Less substandard, farm use (disappearance) ............cccccoceeneee. 1,362
(3) Merchantable production (the Board's adjusted crop estimate) .... 18,638
(4) Plus undeclared carryin as of July 1, 1996, subject to regulation ..... 1,668
(5) Supply subject to regulation (IteM 3 PIUS TEEM 4) ...o.eiiiiiiii ettt et et sbe et eenae e 20,306
Inshell Trade Demand:
(6) Average trade acquisitions of inshell hazelnuts for three Prior YEArs ..........c.ociiiiiiiiiiiiiiie e 4,513
(7) Increase to encourage increased sales (2.2 percent of Iltem 6) ........... 100
(8) Less declared carryin as of July 1, 1996, not subject to regulation .. 566
(9) Adjusted INShell Trade DEMANG .......cc.coiiiiiiiiiieiie ettt sb ettt et e e e e sbe e st e e b e ebeesbeeannes 4,047
(10) 15 percent of the average trade acquisitions of inshell hazelnuts for three prior years (Item 6) 677
(11) Adjusted Inshell Trade Demand plus 15 percent for carryout (Item 9 plus HEM 10) .....coouieiiiiiiiiiiieiie e 4,724
Re-

Percentages Free stricted
(12) INerim fINAI PEICENTAGES .....eitiiieiiiii ettt ettt ettt h ettt e b bt e b e e s b et e bt e e e bt e ke e e ab e e she e et e e e as e e b e e sbeeenbeenaneentee s 20 80
(Item 9 divided by Item 5) x 100
(13) FINAI PEICENTAGES ......eiiiieiiieetie ettt ettt b e et e bbbt e b e e e et e e oh st e bt eeb bt e h e e eh et e be e e ab e e b e e e sb e e shs e et e e e eb e e nb e e sbneeebeeeaneentne s 23 77
(Item 11 divided by Item 5) x 100

In addition to complying with the
provisions of the marketing order, the
Board also considered the Department’s
1982 “Guidelines for Fruit, Vegetable,
and Specialty Crop Marketing Orders”
(Guidelines) when making its
computations in the marketing policy.
This volume control regulation provides
a method to collectively limit the
supply of inshell hazelnuts available for
sale in domestic markets. The
Guidelines provide that the domestic
inshell market has available a quantity
equal to 110 percent of prior years’
shipments before secondary market
allocations are approved. This provides
for plentiful supplies for consumers and
for market expansion, while retaining
the mechanism for dealing with
oversupply situation. At its November
12, 1996, meeting, the Board
recommended that an increase of 2.2
percent (100 tons) for market expansion

be included in the inshell trade demand
which was used to compute the interim
percentages. The established final
percentages are based on the final
inshell trade demand, and will make
available an additional 677 tons for
desirable carryout. The total free supply
for the 1996-97 marketing year is 5,290
tons of hazelnuts, which is the final
trade demand of 4,724 tons plus the
declared carryin of 566 tons. This
amount is 117 percent of prior years’
sales and exceeds the goal of the
Guidelines.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this rule on small entities. Accordingly,
AMS has prepared this initial regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of

business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.
There are approximately 1,000
producers of hazelnuts in the
production area and approximately 23
handlers subject to regulation under the
marketing order. Small agricultural
producers have been defined by the
Small Business Administration (13 CFR
121.601) as those having annual receipts
of less than $500,000, and small
agricultural service firms are defined as
those whose annual receipts are less
than $5,000,000. Using this criteria,
virtually all of the producers are small



Federal Register / Vol. 62, No. 5 / Wednesday, January 8, 1997 / Rules and Regulations

1037

agricultural producers and an estimated
20 of the 23 handlers are small
agricultural service firms. Thus, the
great majority of hazelnut producers and
handlers may be classified as small
entities.

Board meetings are widely publicized
in advance of the meetings and are held
in a location central to the production
area. The meetings are open to all
industry members and other interested
persons—who are encouraged to
participate in the deliberations and
voice their opinions on topics under
discussion. Thus, Board
recommendations can be considered to
represent the interests of small business
entities in the industry.

Many years of marketing experience
led to the development of the current
volume control procedures. These
procedures have helped the industry
solve its marketing problems by keeping
inshell supplies in balance with
domestic needs. The current volume
control procedures fully supply the
domestic inshell market, provide for
market expansion, and help prevent
oversupplies in that market.

Inshell hazelnuts sold to the domestic
market provide higher returns to the
industry than are obtained from
shelling. The inshell market is inelastic
and is characterized as having limited
demand and being prone to oversupply.

Industry statistics show that total
hazelnut production has varied widely
over the last ten years, from a low of
13,000 tons in 1989 to a high of 41,000
tons in 1993. Average production has
been around 24,000 tons. While crop
size has fluctuated, the volume
regulations contribute toward orderly
marketing and market stability, and help
moderate the variation in returns for all
growers and handlers, both large and
small. For instance, production in the
shortest crop year (1989) was 54 percent
of the ten-year average (1985-1995).
Production in the biggest crop year
(2993) was 170 percent of the ten-year
average. The percentage releases
provide all handlers with the
opportunity to benefit from the most
profitable domestic inshell market. That
market is available to all handlers,
regardless of handler size.

NASS statistics show that the grower
price per pound has increased steadily
over the last four years from $.28 in
1992 to $.46 in 1995.

While the level of benefits of this
rulemaking are difficult to quantify, the
stabilizing effects of the volume
regulations impact both small and large
handlers positively by helping them
maintain and expand markets even
though hazelnut supplies fluctuate
widely from season to season.

Hazelnuts produced under the order
comprise virtually all of the hazelnuts
produced in the U.S. This production
represents approximately 3 percent of
total U.S. tree nut production and
approximately 3 percent of the world’s
hazelnut production.

This volume control regulation
provides a method for the U.S. hazelnut
industry to limit the supply of domestic
inshell hazelnuts available for sale in
the U.S. Section 982.40 or the order
establishes a procedure and
computations for the Board to follow in
recommending to the Secretary release
of preliminary, interim final, and final
quantities of hazelnuts to be released to
the free and restricted markets each
marketing year. The program results in
plentiful supplies for consumers and for
market expansion while retaining the
mechanism for dealing with oversupply
situations.

Currently, U.S. hazelnut production
can be successfully allocated between
the inshell domestic and secondary
markets. One of the best secondary
markets for hazelnuts is the export
market. Inshell hazelnuts produced
under the marketing order compete well
in export markets because of quality.
Europe, and Germany in particular, is
the primary world market for U.S.
produced inshell hazelnuts. A third
market is for shelled hazelnuts sold
domestically. Domestically produced
kernels generally command a higher
price in the domestic market than
imported kernels. The industry is
continuing its efforts to develop and
expand secondary markets, especially
the domestic kernel market. Small
business entities, both producers and
handlers, benefit from the expansion
efforts resulting from this program.

There are some reporting,
recordkeeping and other compliance
requirements under the marketing order.
The reporting and recordkeeping
burdens have been accepted by the
handlers as necessary for compliance
purposes and for developing statistical
data for maintenance of the program.
The forms require information which is
readily available from handler records
and which can be provided without data
processing equipment or trained
statistical staff. As with other, similar
marketing order programs, reports and
forms are periodically studied to reduce
or eliminate duplicate information
collection burdens by industry and
public sector agencies. This interim
final rule does not change those
requirements.

The Department has not identified
any relevant Federal rules that
duplicate, overlap or conflict with this
regulation.

Written comments as to the effect of
this action on small business entities,
timely received will be considered
before finalization of this rule.

After consideration of all relevant
material presented, including the
Board’s recommendation, and other
information, it is found that this interim
final rule, as hereinafter set forth, will
tend to effectuate the declared policy of
the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined, upon good
cause, that it is impracticable,
unnecessary, and contrary to the public
interest to give preliminary notice prior
to putting this rule into effect, and that
good cause exists for not postponing the
effective date of this action until 30 days
after publication in the Federal Register
because: (1) The 1996-97 marketing
year began July 1, 1996, and the
percentages established herein apply to
all merchantable hazelnuts handled
from the beginning of the crop year; (2)
handlers are aware of this rule, which
was recommended at an open Board
meeting, and need no additional time to
comply with this rule; and (3) interested
persons are provided a 30-day comment
period in which to respond. All
comments timely received will be
considered prior to finalization of this
action.

List of Subjects in 7 CFR Part 982

Filberts, Hazelnuts, Marketing
agreements, Nuts, Reporting and
recordkeeping requirements.

For the reasons set forth in the
preamble, 7 CFR Part 982 is amended as
follows:

PART 982—HAZELNUTS GROWN IN
OREGON AND WASHINGTON

1. The authority citation for 7 CFR
Part 982 continues to read as follows:

Authority: 7 U.S.C. 601-674.

2. Section 982.244 is added to read as
follows:

Note: This section will not be published in
the annual Code of Federal Regulations.

§982.244 Free and restricted
percentages—1996-97 marketing year.

(a) The interim final free and
restricted percentages for merchantable
hazelnuts for the 1996-97 marketing
year shall be 20 and 80 percent,
respectively.

(b) OnJune 1, 1997, the final free and
restricted percentages for merchantable
hazelnuts for the 1996-97 marketing
year shall be 23 and 77 percent,
respectively.
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Dated: December 31, 1996.
Robert C. Keeney,
Director, Fruit and Vegetable Division.
[FR Doc. 97-277 Filed 1-7-97; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 96—-NM-276-AD; Amendment
39-9876; AD 96-26-51]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747 Series Airplanes Powered
By Rolls Royce Model RB211 Series
Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This document publishes in
the Federal Register an amendment
adopting Airworthiness Directive (AD)
T96—-26-51 that was sent previously to
all known U.S. owners and operators of
certain Boeing Model 747 series
airplanes powered by Rolls Royce
Model RB211 series engines by
individual telegrams. This AD requires
a one-time inspection to detect cracks
and corrosion of various areas at all four
engine pylons, and repair of any cracked
or corroded engine pylon. This action is
prompted by reports of cracking of the
aft torque bulkhead at the number 1 and
number 2 engine pylons. The actions
specified by this AD are intended to
detect and correct such cracking, which
could result in failure of the pylon and
consequent separation of the engine
from the wing.
EFFECTIVE DATE: January 13, 1997, to all
persons except those persons to whom
it was made immediately effective by
telegraphic AD T96—-26-51, issued on
December 13, 1996, which contained
the requirements of this amendment.
Comments for inclusion in the Rules
Docket must be received on or before
March 10, 1997.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 96—-NM—
276—-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.

Information concerning this AD may
be obtained from or examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington.

FOR FURTHER INFORMATION CONTACT:
Tamara Dow, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Transport Airplane Directorate, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055-4056; telephone (206) 227-2771;
fax (206) 227-1181.

SUPPLEMENTARY INFORMATION: On
December 13, 1996, the FAA issued
telegraphic AD T96—-26-51, which is
applicable to certain Boeing Model 747
series airplanes powered by Rolls Royce
Model RB211 series engines.

That action was prompted by two
reports of cracking of the aft torque
bulkhead at the number 1 and number
2 engine pylons. This cracking occurred
on a Boeing Model 747-200F series
airplane powered by Rolls Royce Model
RB211 series engines. The airplane had
accumulated 69,506 total flight hours
and 17,499 total flight cycles.

Investigation revealed that the aft
torque bulkhead at the number 1 pylon
was cracked completely through just
above the lower spar fitting where the
fitting attaches to the diagonal brace.
The crack extended eight inches
forward on the outboard side skin of the
number 1 pylon. In addition, the lower
portion of the aft torque bulkhead at the
number 1 pylon had separated and had
dropped down approximately 0.5 inch.

Investigation also revealed that the aft
torque bulkhead at the number 2 pylon
was cracked (1.2 inch) in approximately
the same location as the cracking on the
number 1 pylon.

The cause of this cracking is unknown
at this time. Modification of the strut/
wing, which is currently required by AD
95-13-05, amendment 39-9285 (60 FR
33333, June 28, 1995), had not yet been
accomplished on the airplane at the
time of discovery of the cracking.
However, it also is not known if this
modification would have prevented this
condition.

Cracking of the aft torque bulkhead at
the engine pylons, if not detected and
corrected in a timely manner, could
result in failure of a pylon and
consequent separation of the engine
from the wing.

FAA’s Determination

The FAA has determined that a one-
time inspection to detect cracks and
corrosion of the aft torque bulkhead at
all four engine pylons is necessary to
address the identified unsafe condition
in a timely manner.

Explanation of Requirements of the
Rule

Since the unsafe condition described
is likely to exist or develop on other
airplanes of the same type design, the

FAA issued telegraphic AD T96-26-51
to require a one-time detailed visual
inspection to detect cracks and
corrosion in the following areas: (1) The
external surface of the lower half of the
aft torque bulkhead at all four engine
pylons, and (2) the external surface of
the inboard and outboard side skins for
a distance of 36 inches forward of the
plane of the aft torque bulkhead at all
four engine pylons. The AD also
requires repair of any cracked or
corroded engine pylon. In addition, the
AD requires that operators submit a
report of all inspection findings to the
FAA.

Since it was found that immediate
corrective action was required, notice
and opportunity for prior public
comment thereon were impracticable
and contrary to the public interest, and
good cause existed to make the AD
effective immediately by individual
telegrams issued on December 13, 1996,
to all known U.S. owners and operators
of certain Boeing Model 747 series
airplanes powered by Rolls Royce
Model RB211 series engines. These
conditions still exist, and the AD is
hereby published in the Federal
Register as an amendment to section
39.13 of the Federal Aviation
Regulations (14 CFR 39.13) to make it
effective to all persons.

Interim Action

This is considered to be interim
action. The reports of inspection results
that are required by this AD will enable
the FAA to obtain better insight into the
nature, cause, and extent of cracking
found at the number 1 and number 2
engine pylons, and eventually to
develop final action to address the
subject unsafe condition. Once final
action has been identified, the FAA may
consider further rulemaking.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
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evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 96—NM—-276—-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the

Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

96-26-51 Boeing: Amendment 39-9876.
Docket 96—-NM-276—-AD.

Applicability: Model 747 series airplanes
powered by Rolls Royce Model RB211 series
engines, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct cracking of the aft
torque bulkhead, which could result in
failure of a pylon and consequent separation
of the engine from the wing, accomplish the
following:

(a) Prior to the accumulation of 12,000 total
flight cycles, or within 10 days after the
effective date of this AD, whichever occurs
later, gain access to the aft torque bulkhead
at each of the four engine pylons through the
aft fairing doors. Prior to further flight after
gaining access, accomplish paragraphs (a)(1)
and (a)(2) of this AD.

(1) Perform a one-time detailed visual
inspection to detect cracks and corrosion of
the external surface of the lower half of the
aft torque bulkhead at all four engine pylons.
Pay particular attention to the area near the
diagonal brace fitting.

(2) Perform a one-time detailed visual
inspection to detect cracks and corrosion of
the external surface of the inboard and
outboard side skin for a distance of 36 inches
forward of the plane of the aft torque
bulkhead at all four engine pylons.

(b) If any crack or corrosion is detected
during any inspection required by this AD,
prior to further flight, repair the cracked/
corroded pylon in accordance with a method
approved by the Manager, Seattle Aircraft
Certification Office (ACO), FAA, Transport
Airplane Directorate.

(c) Within 10 days after accomplishing the
inspections required by paragraphs (a)(1) and
(a)(2) of this AD, submit a report of any
findings to the Manager, Seattle ACO, FAA,

Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington 98055—
4056, fax (206) 227-1181; and to the
appropriate FAA Principal Maintenance
Inspector. The report shall include the items
specified in paragraphs (c)(1), (c)(2), and
(c)(3) of this AD. Information collection
requirements contained in this regulation
have been approved by the Office of
Management and Budget (OMB) under the
provisions of the Paperwork Reduction Act of
1980 (44 U.S.C. 3501 et seqg.) and have been
assigned OMB control humber 2120-0056.

(1) Airplane serial number;

(2) Total number of landings accumulated;
and

(3) Location, size, and orientation of each
crack.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
ACO. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Seattle ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

(e) This amendment becomes effective on
January 13, 1997, to all persons except those
persons to whom it was made immediately
effective by telegraphic AD T96-26-51,
issued on December 13, 1996, which
contained the requirements of this
amendment.

Issued in Renton, Washington, on
December 31, 1996.

S.R. Miller,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 97-255 Filed 1-7-97; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 96—ANE-06; Amendment 39—
9864; AD 96-26-01]

RIN 2120-AA64

Airworthiness Directives; General
Electric Aircraft Engines CT7 Series
Turboprop Engines

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to General Electric Aircraft
Engines (GE) CT7 series turboprop
engines, that requires replacement of the
gas generator turbine stage 2 forward
cooling plates prior to the published
cyclic life limits. The AD also defines
the new, reduced cyclic life limits for
the affected forward cooling plates. This
amendment is prompted by reports of
gas generator turbine stage 2 forward
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cooling plate failures. The actions
specified by this AD are intended to
prevent gas generator turbine stage 2
forward cooling plate failure, which
could result in an uncontained engine
failure.

DATES: Effective March 10, 1997.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 10,
1997.

ADDRESSES: The service information
referenced in this AD may be obtained
from GE Aircraft Engines, 1000 Western
Ave., Lynn, MA 01910; telephone (617)
594-3140, fax (617) 594-4805. This
information may be examined at the
Federal Aviation Administration (FAA),
New England Region, Office of the
Assistant Chief Counsel, 12 New
England Executive Park, Burlington,
MA,; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:

Dave Keenan, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone (617) 238-7139,
fax (617) 238-7199.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to General Electric
Aircraft Engines (GE) CT7 series
turboprop engines was published in the
Federal Register on September 17, 1996
(61 FR 48866). That action proposed to
require replacement of the gas generator
turbine stage 2 forward cooling plate
within 30 days after the effective date of
the AD, or prior to reaching the new,
reduced cyclic life limits listed in the
Accomplishment Instructions of GE
Aircraft Engines (CT7—TP Series) SB
A72-381, dated January 17, 1996,
whichever occurs later.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposal or the FAA'’s determination of
the cost to the public.

The FAA has determined that an
additional paragraph (e) is necessary to
fully implement the new life limits for
gas generator turbine (GGT) stage 2
forward cooling plates, Part Number (P/
N) 60604T10P01 and P/N 5086T91P02.
The FAA has determined that air safety
and the public interest require the
adoption of the rule with this change,
and that this change will neither
increase the economic burden on any

operator nor increase the scope of the
AD.

There are approximately 1,100
engines of the affected design in the
worldwide fleet. The FAA estimates that
500 engines installed on aircraft of U.S.
registry will be affected by this AD, that
it will take approximately 8 work hours
per engine to accomplish the required
actions, and that the average labor rate
is $60 per work hour. Parts will be
supplied by the manufacturer to
operators under GE’s Engine Care
Maintenance Plan (ECMP). At this time,
all operators fall under the ECMP. Based
on these figures, the total cost impact of
the AD of U.S. operators is estimated to
be $240,000.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

96-26-01 General Electric Aircraft
Engines: Amendment 39-9864. Docket
96—ANE-06.

Applicability: General Electric Aircraft
Engines (GE) Models CT7-5A2, —-7A, —9B,
and -9C turboprop engines, with gas
generator turbine (GGT) stage 2 forward
cooling plates, Part Number (P/N)
6064T10P01 and P/N 5086T91P02, installed.
These engines are installed on but not
limited to Construcciones Aeronauticas, SA
(CASA) CN-235 series and SAAB-SCANIA
SF340 series aircraft.

Note 1: This airworthiness directive (AD)
applies to each engine identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For engines that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (c)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair of the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent GGT stage 2 forward cooling
plate failure, which could result in an
uncontained engine failure, accomplish the
following:

(a) Within 30 days after the effective date
of this AD, or prior to reaching the new,
reduced cyclic life limits listed in the
Accomplishment Instructions of GE Aircraft
Engines (CT7-TP Series) Service Bulletin
(SB) A72-381, dated January 17, 1996,
whichever occurs later, remove from service
GGT stage 2 forward cooling plates, and
replace with a serviceable part, which is
defined as a GGT stage 2 forward cooling
plate that has less than the new, reduced
cyclic limits on the effective date of this AD,
as defined in that SB.

(b) This action establishes the following
new, reduced cyclic life limits for affected
GGT stage 2 forward cooling plates:

(1) 8,000 cycles since new (CSN) for GGT
stage 2 forward cooling plates, P/N
6064T10P01, identified by serial numbers
listed in Tables 1 and 2 of GE Aircraft
Engines (CT7-TP Series) SB No. A72-381,
dated January 17, 1996, for GE CT7-5A2,
—7A, -9B, and —9C engine models.

(2) 12,000 CSN for GGT stage 2 forward
cooling plates, P/N 6064T10P01 (not listed in
(1) above), and P/N 5086 T91P02, for GE CT7—
5A2 and —7A engine models.

(3) 9,000 CSN for GGT stage 2 forward
cooling plates, P/N 6064T10P01 (not listed in
(1) above), and P/N 5086 T91P02, for GE CT7—
9B/-9C engine models.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
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used if approved by the Manager, Engine
Certification Office. The request should be
forwarded through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Engine Certification Office.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Engine
Certification Office.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the aircraft to
a location where the requirements of this AD
can be accomplished.

(e) Thereafter, except as provided in
paragraphs (c) and (d) of this AD, no
alternative replacement times may be
approved for GGT stage 2 forward cooling
plates, P/N 6064T10P01, and P/N
5086T91P02.

(f) The actions required by this AD shall be
done in accordance with the following GE
Aircraft Engines (CT7—TP Series) SB:

Document No Pages Date

A72-381 .............
Total Pages: 13.

1-13 | Jan. 17, 1996.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from GE Aircraft Engines, 1000 Western Ave.,
Lynn, MA 01910; telephone (617) 594—-3140,
fax (617) 594-4805. Copies may be inspected
at the FAA, New England Region, Office of
the Assistant Chief Counsel, 12 New England
Executive Park, Burlington, MA; or at the
Office of the Federal Register, 800 North
Capitol Street NW., suite 700, Washington,
DC.

(9) This amendment becomes effective on
March 10, 1997.

Issued in Burlington, Massachusetts, on
December 16, 1996.

Jay J. Pardee,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 97-474 Filed 1-7-97; 8:45am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 95-ANE-66; Amendment 39—
9863; AD 96-25-20]

RIN 2120-AA64

Airworthiness Directives; Hamilton
Standard 14RF and 14SF Series, and
Hamilton Standard/British Aerospace
Model 6/5500/F Propellers

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to Hamilton Standard 14RF

and 14SF series, and Hamilton
Standard/British Aerospace Model 6/
5500/F propellers, that requires initial
and repetitive inspections of critical
control components, and removal and
replacement with serviceable parts
those critical control components that
do not meet the return to service
criteria. This amendment is prompted
by failure modes effects analysis
(FMEA), certification test data,
engineering analysis, and repair actions
performed at overhaul depots. The
actions specified by this AD are
intended to prevent loss of propeller
control due to failure of critical control
components, which could result in loss
of control of the aircraft.

DATES: Effective February 7, 1997.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of February 7,
1997.

ADDRESSES: The service information
referenced in this AD may be obtained
from Publication Distribution, Hamilton
Standard, One Hamilton Road, Windsor
Locks, CT 06096-1010; fax (860) 654—
6906. This information may be
examined at the Federal Aviation
Administration (FAA), New England
Region, Office of the Assistant Chief
Counsel, 12 New England Executive
Park, Burlington, MA; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Frank Walsh, Aerospace Engineer,
Boston Aircraft Certification Office,
FAA, Engine and Propeller Directorate,
12 New England Executive Park,
Burlington, MA 01803-5299; telephone
(617) 238-7158, fax (617) 238-7199.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to Hamilton Standard
Models 14RF-9, 14RF-19, 14RF-21;
14SF-5, 14SF-7, 14SF-11, 14SF-11L,
14SF-15, 14SF-17, 14SF-19, 14SF-23;
and Hamilton Standard/British
Aerospace 6/5500/F propellers was
published in the Federal Register on
December 13, 1995 (60 FR 63988). That
action proposed to require initial and
repetitive inspections of critical aspects
of the transfer tube assembly, actuator
assembly, and propeller control unit
(PCU) for wear. This AD would also
require, prior to further flight, removing
and replacing with serviceable parts
those critical components that do not
meet the return to service criteria.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due

consideration has been given to the
comments received.

Three commenters state that the
initial AD inspection interval for the
transfer tube should be 10,500 hours
time in service (TIS) as noted in the
appropriate Hamilton Standard Service
Bulletin (SB) and supported by the
manufacturers wear data. The
commenters also indicated that the time
interval of 10,500 hours TIS is
significant since it coincides with the
Major Inspection Interval (MII) that
many operators adhere to on certain
propeller installations. In addition, the
commenters requested that credit be
given to MII inspections that have been
done recently that meet the inspection
requirements of the appropriate SBs.

The FAA concurs in part. Although
the wear data supports an inspection
interval by more than 3 times the 10,500
hour TIS interval, the FAA has
determined that the initial inspection
should be accomplished within 6,000
hours TIS, or 3 years, whichever occurs
first, after the effective date of this AD.
The initial inspection compliance time
was selected because the transfer tubes
have not been time tracked. The 6,000
hours TIS initial inspection compliance
time will result in all transfer tubes to
be inspected within a time interval
supported by the wear data. Also, credit
cannot be given to components
inspected during the Ml unless the
components were inspected in
accordance with the appropriate critical
parts inspection SBs. The FAA intends
to give credit for critical parts
inspections performed in accordance
with the appropriate SBs that have
already been performed within the
10,500 hours TIS interval.

The initial inspection also coincides
with the installation of the new major
alteration feature, Secondary Drive Quill
(SDQ) that is mandated by AD 95-22—
12 to be completed prior to June 30,
1998. This coordination effort will give
a smooth phase-in of all requirements
with a minimal impact on record
keeping and operational commitments.
To conclude, the FAA has determined
that an initial inspection within 6,000
hours TIS, or 3 years whichever occurs
first, after the effective date of this AD
will safely introduce the transfer tube
into a repetitive inspection at 10,500
hours TIS intervals thereafter.

Two commenters state that at present
there is no tracking of time in service for
these components and that tracking will
be unduly burdensome. The FAA
concurs that there is no current
requirement to track component time in
service, but disagrees that adding the
requirement to track time would be
unduly burdensome since time tracking
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is currently conducted on other
propeller components. Systems to track
time on propeller components have
already been established. The FAA
program to introduce these components
to time tracking begins with an initial
phase in interval of 6,000 hours TIS, or
3 years, whichever occurs first, after the
effective date of this AD, followed by a
repetitive inspection of these
components at a 10,500 hours TIS
interval that was not required at
certification.

Two commenters state that the total
economic impact of the proposed rule
has been underestimated because the
FAA did not include costs such as loss
of revenue from having aircraft sit idle
while awaiting the required inspections.
The FAA does not concur. The cost
impact of this AD was calculated using
data from the industry as to the time
and parts needed to accomplish the
required actions. The FAA does not
include the costs of secondary effects of
performing the actions required by the
AD in its economic analysis. As a matter
of law, in order to be operated in
commercial service, an aircraft must
conform to its type design and be in a
condition for safe flight. The type design
of the affected propellers was
certificated only after the FAA found
that the design complied with all
applicable airworthiness requirements.
In adopting those certification
requirements, the FAA already
determined a level of safety that is cost
beneficial. With this AD, the FAA has
determined that an unsafe condition
exists, that means that a cost-beneficial
level of safety is no longer achieved, and
that additional requirements must be
performed in order to restore that level
of safety. Because that level of safety
was already determined to be cost-
beneficial, a full cost analysis is not
required for each AD, and the costs of
the secondary effects of performing the
actions required by the AD are not
added to the cost analysis of the AD.

In addition the FAA has increased the
initial inspection compliance time to
6,000 hours TIS, or 3 years, whichever
occurs first, after the effective date of
this AD. The increase in initial
inspection compliance time will smooth
the transition to the 10,500 hours TIS
repetitive inspection program and
minimize the impact on aircraft
operation.

Three commenters state that, to date,
there is no evidence of in-service wear
of the affected components. The FAA
concurs in part. The engineering and
repair data indicate wear does exist but
at an extremely low level. Since wear
does occur on these critical components
they must be inspected periodically and

these components must be removed
from an unspecified repair status to a
defined inspection interval category.

Two commenters state that the PCU
inspection is already required by
another AD. The FAA concurs in part.
The purpose of this new AD is to
integrate inspection items not covered
by AD 95-22-12 into a comprehensive
coordinated inspection requirement for
the propeller control system.
Airworthiness directive 95-22-12 only
addresses inspection of the PCU servo
ballscrew internal spline, installation of
a secondary drive quill, and a torque
check inspection of the primary
ballscrew quill.

One commenter states that the
repetitive inspection interval should be
reduced from 10,500 hours TIS to 2,500
hours TIS. The FAA does not concur.
Engineering investigation, analysis, and
field and laboratory testing reveal these
components can operate safely within
the 10,500 hours TIS inspection interval
so the interval does not need to be
reduced further.

Two commenters state that credit
should be given for Critical Parts
Inspections (CPIs) that have already
been performed within the previous
10,500 hours TIS MII. The FAA concurs
in part. This final rule increases the
initial inspection interval from 1,000
hours TIS to 6,000 hours TIS, or 3 years,
whichever occurs first, after the
effective date of this AD, for these CPI
items, and thereafter requires inspection
at intervals of 10,500 hours TIS in
accordance with the applicable SBs. The
FAA intends to give credit for those
CPIs conducted in accordance with the
SBs applicable to this AD.

One commenter requests clarification
on the definition of time in service, TIS.
The FAA concurs. The FAA interprets
this question that time in service, for the
purpose of this AD, is defined as
operating time since issuance of this AD
or operating time since last inspection
in accordance with this AD. The FAA
has added this definition to the AD as
new paragraph (d).

One commenter states that there is
insufficient time to accomplish the
inspections based upon limited repair
shop capacity. The FAA re-evaluated
the overall phase in program and
determined that an initial inspection
compliance interval 6,000 hours TIS, or
3 years, whichever occurs first, after the
effective date of this AD would safely
introduce components to the repetitive
inspection program while alleviating the
repair shop capacity problem.

Since publication of the NPRM,
Hamilton Standard has issued Revision
1, dated April 23, 1996, to the following
SBs: 14RF-9-61-64, 14RF-19-61-32,

14RF-21-61-51, 14SF-61-70, and 6/
5500/F—61-25. This revision modifies a
figure, adds an additional figure, deletes
the requirement to inspect the PCU
retaining nut, and makes minor editorial
changes for clarification only. This final
rule references this new revision as well
as the original issuances.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
described previously. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

There are approximately 3,280
propellers of the affected design in the
worldwide fleet (excluding spares). The
FAA estimates that 1,370 propellers
installed on aircraft of U.S. registry will
be affected by this AD, that it will take
approximately 4.3 work hours per
propeller to accomplish the required
actions, and that the average labor rate
is $60 per work hour. Based on these
figures, the total cost impact of the AD
on U.S. operators is estimated to be
$353,460 per fleet inspection.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
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Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

96-25-20 Hamilton Standard: Amendment
39-9863. Docket 95—ANE—66.

Applicability: Hamilton Standard Models
14RF-9, 14RF-19, 14RF-21, and 14SF-5,
14SF-7, 14SF-11, 14SF-11L, 14SF-15,
14SF-17, 14SF-19, 14SF-23 and Hamilton
Standard/British Aerospace 6/5500/F
propellers installed on but not limited to
Embraer EMB-120 and EMB-120-RT,;
SAAB-SCANIA SF 340B; Aerospatiale
ATR42-100, ATR42-300, ATR42-320,
ATR72; DeHavilland DHC-8-100 series,
DHC-8-300 Series; Construcciones
Aeronauticas SA (CASA) CN-235 series and
CN-235-100; Canadair CL-215T and CL—
415; and British Aerospace ATP Airplanes.

Note 1: This airworthiness directive (AD)
applies to each propeller identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For propellers that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must

request approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent loss of propeller control due to
failure of critical components, which could
result in loss of control of the aircraft,
accomplish the following:

(a) Inspect transfer tube assemblies and
propeller control units (PCUs) for wear
within 6,000 hours time in service (TIS), or
3 years, whichever occurs first, after the
effective date of this AD. Perform inspections
of the critical aspects of these components in
accordance with the applicable service
bulletins (SBs) listed in paragraph (c) of this
AD. Thereafter, inspect at intervals not to
exceed 10,500 hours TIS since last
inspection. Prior to further flight, remove and
replace with serviceable parts those
components that do not meet the return to
service criteria defined in the applicable SBs.
(For PCUs that have a Secondary Drive Quill
(SDQ) installed in accordance with AD 95—
22-12, it is not necessary to conduct an
initial inspection again. They may advance to
the repetitive inspection interval based on
the TIS since SDQ installation.)

(b) Inspect actuator assemblies for wear
within 10,500 hours TIS after the effective
date of this AD, or at the next major
inspection interval (MIl), whichever occurs
first. Perform inspections of the critical
aspects of these components in accordance
with the applicable service bulletins (SBs)
listed in paragraph (c) of this AD. Thereafter,

inspect at intervals not to exceed 10,500
hours TIS since last inspection. Prior to
further flight, remove and replace with
serviceable parts those components that do
not meet the return to service criteria defined
in the applicable SBs.

(c) Perform the inspections for wear
required by this AD in accordance with, and
use the return to service criteria defined in,
the following applicable Hamilton Standard
SBs, Revision 1, all dated April 23, 1996, or
Original, dated November 27, 1995: 14RF-9-
61-64, 14RF-19-61-32, 14RF-21-61-51,
14SF-61-70, and 6/5500/F-61-25.

(d) For the purpose of this AD, time in
service (TIS) is defined as operating time
since issuance of this AD or operating time
since last inspection in accordance with this
AD.

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Boston
Aircraft Certification Office. The request
should be forwarded through an appropriate
FAA Maintenance Inspector, who may add
comments and then send it to the Manager,
Boston Aircraft Certification Office.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Boston
Aircraft Certification Office.

(f) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the aircraft to a
location where the requirements of this AD
can be accomplished.

(9) The actions required by this AD shall
be done in accordance with the following
Hamilton Standard SBs:

Document No.

Pages Revision Date

TARF-9—-61-64 ......ceooviiiiiiiiiii e

Total Pages: 34.

T4ARF-9-61-64 ......coooviiiiiiiiiiicic e

Total Pages: 33.
14RF-19-61-32

Total Pages: 34.
14RF-19-61-32
Total pages: 33.
14RF-21-61-51

April 23, 1996.
November 27, 1995.
April 23, 1996.
November 27, 1995.
April 23, 1996.
November 27, 1995.
April 23, 1996.
November 27, 1995.
April 23, 1996.
November 27, 1995.
April 23, 1996.

November 27, 1995.

April 23, 1996.
November 27, 1995.
April 23, 1996.
November 27, 1995.
April 23, 1996.
November 27, 1995.
April 23, 1996.
November 27, 1995.
April 23, 1996.
November 27, 1995.
April 23, 1996.

November 27, 1995.

April 23, 1996.
November 27, 1995.
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Document No.

Revision Date

Total Pages: 34.

1ARF—-21-61-51 ....cocoiiiiiiiiiiiiie e

Total Pages: 33.

TASF—61-70 ...cooeiiiiiiiiiiiiiie e

Total Pages: 35.

TASF—61—-70 ..oooviiiiiiiiiciiec e

Total Pages: 34.
6/5500/F-61-25

Total Pages: 34.
6/5500/F-61-25
Total Pages: 33.

April 23, 1996.
November 27, 1995.
April 23, 1996.
November 27, 1995.
April 23, 1996.
November 27, 1995.
April 23, 1996.
November 27, 1995.
April 23, 1996.

November 27, 1995.

April 23, 1996.
November 27, 1995.
April 23, 1996.
November 27, 1995.
April 23, 1996.
November 27, 1995.
April 23, 1996.
November 27, 1995.
April 23, 1996.
November 27, 1995.
April 23, 1996.
November 27, 1995.
April 23, 1996.

November 27, 1995.

April 23, 1996.
November 27, 1995.
April 23, 1996.
November 27, 1995.
April 23, 1996.
November 27, 1995.
April 23, 1996.
November 27, 1995.
April 23, 1996.
November 27, 1995.
April 23, 1996.
November 27, 1995.
April 23, 1996.

November 27, 1995.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Publication Distribution, Hamilton
Standard, One Hamilton Road, Windsor
Locks, CT 06096—1010; fax (860) 654—6906.
Copies may be inspected at the FAA, New
England Region, Office of the Assistant Chief
Counsel, 12 New England Executive Park,
Burlington, MA,; or at the Office of the
Federal Register, 800 North Capitol Street
NW., suite 700, Washington, DC.

(h) This amendment becomes effective on
February 7, 1997.

Issued in Burlington, Massachusetts, on
December 11, 1996.

James C. Jones,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 97-475 Filed 1-7-97; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 96-NM-88—-AD; Amendment
39-9869; AD 96-26-05]

RIN 2120-AA64

Airworthiness Directives; Fokker
Model F27 Mark 100, 200, 300, 400, 500,
600, and 700 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all Fokker Model F27
Mark 100, 200, 300, 400, 500, 600, and
700 series airplanes, that requires an
inspection to detect cracking of the
torque tube assembly of the left-hand
(LH) elevator and surrounding structure;
and to detect loose or sheared rivets in
that assembly. This amendment also
requires either replacement or repair of

discrepant parts, as appropriate. This
amendment is prompted by a report of
fatigue cracking found on the torque
tube support of the LH elevator. The
actions specified by this AD are
intended to ensure that cracking is
detected and corrected in a timely
manner so as to prevent failure of the
torque tube or its support structure,
which could result in reduced
controllability of the airplane.

DATES: Effective February 12, 1997.
The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of February
12, 1997.
ADDRESSES: The service information
referenced in this AD may be obtained
from Fokker Aircraft USA, Inc., 1199
North Fairfax Street, Alexandria,
Virginia 22314. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
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Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Ruth Harder, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(206) 227-1721; fax (206) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to all Fokker Model
F27 Mark 100, 200, 300, 400, 500, 600,
and 700 series airplanes was published
in the Federal Register on September
13, 1996 (61 FR 48439). That action
proposed to require a one-time
inspection to detect fatigue cracking of
the torque tube of the left-hand (LH)
elevator and its surrounding structure,
and repair, if necessary. That action also
proposed to require an inspection to
detect loose or sheared rivets of the
same torque tube assembly, and
replacement with serviceable rivets, if
necessary.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 34 Fokker
Model F27 Mark 100, 200, 300, 400,
500, 600, and 700 series airplanes of
U.S. registry will be affected by this AD,
that it will take approximately 4 work
hours per airplane to accomplish the
required actions, and that the average
labor rate is $60 per work hour. Based
on these figures, the cost impact of the
AD on U.S. operators is estimated to be
$8,160, or $240 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Should an operator be required to
replace the torque tube assembly of the
LH elevator, the FAA estimates that it
will take approximately 2 work hours
per airplane to accomplish, and that the
average labor rate is $60 per work hour.

Replacement of the assembly will cost
approximately $1,500 per airplane.
Based on these figures, the cost impact
of the replacement is estimated to be
$1,620 per airplane.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

96-26-05 Fokker: Amendment 39-9869.
Docket 96—-NM-88—AD.

Applicability: All Model F27 Mark 100,
200, 300, 400, 500, 600, and 700 series
airplanes, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been

modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To ensure that cracking is detected and
corrected in a timely manner so as to prevent
failure of the torque tube of the left-hand
(LH) elevator or its support structure, which
could result in reduced controllability of the
airplane, accomplish the following:

(a) Prior to the accumulation of 45,000 total
flight cycles, or within 4 months after the
effective date of this AD, whichever occurs
later, perform an inspection to detect
cracking of the torque tube assembly and the
surrounding structure of the LH elevator, and
to detect any loose or sheared rivets of that
assembly, in accordance with “Part 1" of the
Accomplishment Instructions of Fokker
Service Bulletin F27/55-66, dated December
21, 1994.

(b) If no cracking is detected, and if no
loose or sheared rivet is detected, during the
inspection required by paragraph (a) of this
AD: No further action is required by this AD.

(c) If any discrepancy is detected during
the inspection required by paragraph (a) of
this AD: Accomplish the applicable
requirements of paragraph (c)(1), (c)(2), or
(c)(3) of this AD at the time specified in that
paragraph, and in accordance with Fokker
Service Bulletin F27/55-66, dated December
21, 1994.

(2) If any cracking of the torque tube is
detected, or if any loose or sheared rivet is
detected: Prior to further flight, replace the
discrepant part(s) in accordance with “Part
2, paragraph A., of the Accomplishment
Instructions of the service bulletin.

Note 2: Fokker Service Bulletin F27/55-66
references Fokker Service Bulletin F27/55-40
as an additional source of service information
for procedures to replace the torque tube
assembly with a serviceable assembly.

(2) If any cracking of the rib at station 300
is detected: Prior to further flight, repair in
accordance with “Part 2,”” paragraph B., of
the Accomplishment Instructions of the
service bulletin.

(3) If any cracking in the torque tube
support is detected: Prior to further flight,
accomplish the requirements of either
paragraph (c)(3)(i) or (c)(3)(ii) of this AD, as
applicable.

(i) If the crack length does not exceed 30
mm, stop drill the crack and, thereafter,
repeat the inspection specified in paragraph
(a) of this AD at intervals not to exceed 50
flight hours, in accordance with “Part 2,”
paragraph C., of the Accomplishment
Instructions of the service bulletin.
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(ii) If the crack length exceeds 30 mm,
repair in accordance with a method approved
by the Manager, Standardization Branch,
ANM-113.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(f) The actions shall be done in accordance
with Fokker Service Bulletin F27/55-66,
dated December 21, 1994. This incorporation
by reference was approved by the Director of
the Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. Copies may
be obtained from Fokker Aircraft USA, Inc.,
1199 North Fairfax Street, Alexandria,
Virginia 22314. Copies may be inspected at
the FAA, Transport Airplane Directorate,
Alexandria, Virginia 22314. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(9) This amendment becomes effective on
February 12, 1997.

Issued in Renton, Washington, on
December 23, 1996.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 97-476 Filed 1-7-97; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 71

[Airspace Docket No. 96—AS0O-25]
Amendment to Class D Airspace;
Hollywood, FL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment modifies
Class D surface area airspace at
Hollywood, FL. A GPS RWY 9R
Standard Instrument Approach
Procedure (SIAP) has been developed
for North Perry Airport. Additional
controlled airspace extending upward
from the surface is needed to

accommodate this SIAP and for
instrument flight rules (IFR) operations
at North Perry Airport. The operating
status of the airport will change from
VFR to include IFR operations
concurrent with publication of this
SIAP.

EFFECTIVE DATE: 0901 UTC, March 27,
1997.

FOR FURTHER INFORMATION CONTACT:
Benny L. McGlamery, System
Management Branch, Air Traffic
Division, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305-5570.

SUPPLEMENTARY INFORMATION:
History

On October 21, 1996, the FAA
proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) by modifying Class D airspace
at Hollywood, FL (61 FR 54585). This
action would provide adequate Class D
airspace for IFR operations at the North
Perry Airport.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Class D airspace
designations are published in Paragraph
5000 of FAA Order 7400.9D, dated
September 4, 1996, and effective
September 16, 1996, which is
incorporated by reference in 14 CFR
71.1. The Class D airspace designation
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) modifies Class D airspace at
Hollywood, FL. A GPS RWY 9R SIAP
has been developed for North Perry
Airport. Additional controlled airspace
extending upward from the surface is
needed to acommodate this SIAP and
for instrument flight rules (IFR)
operations at North Perry Airport. The
operating status of the airport will
change from VFR to include IFR
operations concurrent with publication
of this SIAP.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44

FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR Part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; EO 10854, 24 FR 9565, 3 CFR 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

Paragraph 5000 Class D airspace.

* * * * *

ASO FL D Hollywood, FL [Revised]

Hollywood, North Perry Airport, FL

(Lat. 26°00'05" N, long. 80°14'26" W)
Opa Locka Airport

(Lat. 25°54'26" N, long. 80°16'48" W)

That airspace extending upward from the
surface to and including 2,500 feet MSL
within a 3.5-mile radius of the North Perry
airport; excluding the portion north of the
north boundary of the Miami, FL, Class B
airspace area and that portion south of a line
connecting the 2 points of intersection with
a 3.5-mile circle centered on the Opa Locka
Airport. This Class D airspace area is
effective during the specific days and times
established in advance by a Notice to
Airmen. The effective days and times will
thereafter be continuously published in the
Airport/Facility Directory.

* * * * *

Issued in College Park, Georgia, on
December 23, 1996.

Lacy E. Wright,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 97-304 Filed 1-7-97; 8:45 am]

BILLING CODE 4910-13-M
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14 CFR Part 71

[Airspace Docket No. 96—AS0O-28]
Amendment to Class E Airspace;
Miami, FL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment modifies the
Class E airspace area at Miami, FL. A
GPS RWY 9R Standard Instrument
Approach Procedure (SIAP) has been
developed for the North Perry Airport at
Hollywood, FL. Additional controlled
airspace extending upward from 700
feet above the surface (AGL) is needed
to accommodate this SIAP and for IFR
operations at the airport. The operating
status of the airport will change from
VFR to include IFR operations
concurrent with publication of this
SIAP.

EFFECTIVE DATE: 0901 UTC, March 27,
1997.

FOR FURTHER INFORMATION CONTACT:
Benny L. McGlamery, System
Management Branch, Air Traffic
Division, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305-5570.

SUPPLEMENTARY INFORMATION:
History

On October 21, 1996, the FAA
proposed to amend Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) by modifying Class E airspace
at Miami, FL (61 FR 54587). This action
would provide adequate Class E
airspace for IFR operations at the North
Perry Airport.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Designations for Class E
airspace extending upward from 700
feet or more above the surface are
published in Paragraph 6005 of FAA
Order 7400.9D dated September 4, 1996,
and effective September 16, 1996. The
Class E airspace designation listed in
this document will be published
subsequently in the Order.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations (14 CFR
part 71) modifies Class E airspace at
Miami, FL. A GPS RWY 9R Standard
Instrument Approach Procedure (SIAP)
has been developed for the North Perry
Airport at Hollywood, FL. Additional
controlled airspace extending upward

from 700 feet above the surface (AGL) is
needed to accommodate this SIAP and
for IFR operations at the airport. The
operating status of the airport will
change from VFR to include IFR
operations concurrent with publication
of this SIAP.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR Part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; EO 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet above the
surface of the earth.

* * * * *

ASO FL E5 Miami, FL [Revised]

Miami International Airport, FL

(Lat. 25°47'35" N, long. 80°17'25" W)
Dade County-Homestead Regional Airport

(Lat. 25°29'18" N, long. 80°23'01" W)
Opa Locka Airport

(Lat. 25°54'25" N, long. 80°16'42" W)
Fort Lauderdale-Hollywood International

Airport

(Lat. 26°04'21" N, long. 80°09'10" W)

Kendall-Tamiami Executive Airport

(Lat. 25°38'52" N, long. 80°25'58" W)
QEEZY LOM

(Lat. 25°38'14"" N, long. 80°30'17" W)

Fort Lauderdale Executive Airport

(Lat. 26°11'50" N, long. 80°10'14" W)
Pompano Beach Airpark

(Lat. 26°14'49" N, long. 80°06'40"" W)
North Perry Airport

(Lat. 26°00'05" N, long. 80°14'26'" W)

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of Miami International Airport, Dade County-
Homestead Regional Airport, Opa Locka
Airport, Fort Lauderdale-Hollywood
International Airport and Kendall-Tamiami
Executive Airport, and within 2.4 miles each
side of the 267° bearing from the QEEZY
LOM extending from the 7-mile radius to 7
miles west of the LOM, and within a 6.5-mile
radius of Fort Lauderdale Executive Airport,
Pompano Beach Airpark and North Perry
Airport.

* * * * *

Issued in College Park, Georgia, on
December 23, 1996.
Lacy E. Wright,
Acting Manager, Air Traffic Division Southern
Region.
[FR Doc. 97-305 Filed 1-7-97; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 96—AS0O-24]
Amendment to Class E Airspace;
Claxton, GA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment modifies the
Class E airspace area at Claxton, GA. A
NDB RWY 9 Standard Instrument
Approach Procedure (SIAP) has been
developed for the Claxton-Evans County
Airport. Additional controlled airspace
extending upward from 700 feet above
the surface (AGL) is needed to
accommodate this SIAP and for IFR
operations at the airport.

EFFECTIVE DATE: 0901 UTC, March 27,
1997.

FOR FURTHER INFORMATION CONTACT:
Benny L. McGlamery, System
Management Branch, Air Traffic
Division, Federal Aviation
Administration, PO. Box 20636, Atlanta,
Georgia 30320; telephone (404) 305—
5570.

SUPPLEMENTARY INFORMATION:

History

On October 21, 1996, the FAA
proposed to amend Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) by modifying Class E airspace
at Claxton, GA (61 FR 54586). This
action would provide adequate Class E
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airspace for IFR operations at the
Claxton-Evans County Airport.
Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Designations for Class E
airspace extending upward from 700
feet or more above the surface are
published in Paragraph 6005 of FAA
Order 7400.9D dated September 4, 1996,
and effective September 16, 1996. The
Class E airspace designation listed in
this document will be published
subsequently in the Order.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations (14 CFR
part 71) modifies Class E airspace at
Claxton, GA. A NDB RWY 9 SIAP has
been developed for the Claxton-Evans
County Airport. Additional controlled
airspace extending upward from 700
feet above the surface (AGL) is needed
to accommodate this SIAP and for IFR
operations at the airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
Airspace, Incorporation by reference,

Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR Part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; EO 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation

Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet above the
surface of the earth.

* * * * *

ASO GA E5 Claxton, GA [Revised]
Claxton-Evans Airport, GA
(Lat. 32°11'42"" N, long. 81°52'17"" W)
That airspace extending upward from 700
feet above the surface within a 7.4-mile

radius of the Claxton-Evans County Airport.
* * * * *

Issued in College Park, Georgia on
December 23, 1996.

Lacy E. Wright,

Acting Manager, Air Traffic Division Southern
Region.

[FR Doc. 97-303 Filed 1-7-97; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 96-AWP-8]
Establishment of Class E Airspace;
Hemet, CA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes a Class
E airspace area at Hemet, CA. The
development of a Global Positioning
System (GPS) Standard Instrument
Approach Procedure (SIAP) to Runway
(RWY) 05 to Hemet-Ryan Airport has
made this action necessary. The
intended effect of this action is to
provide adequate controlled airspace for
Instrument Flight Rules (IFR) operations
at Hemet-Ryan Airport, Hemet, CA.
EFFECTIVE DATE: 0901 UTC March 27,
1997.

FOR FURTHER INFORMATION CONTACT:
William Buck, Airspace Specialist,
Operations Branch, AWP-530, Air
Traffic Division, Western-Pacific
Region, Federal Aviation
Administration, 15000 Aviation
Boulevard, Lawndale, California 90261,
telephone (310) 725-6556.

SUPPLEMENTARY INFORMATION:

History

On November 20, 1996, the FAA
proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) by establishing a Class E
airspace area at Hemet, CA (61 FR
59041). This action will provide
adequate controlled airspace to
accommodate a GPS SIAP to RWY 05 at
Hemet-Ryan Airport, Hemet, CA.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments to the proposal were
received. Class E airspace designations
are published in paragraph 6005 of FAA
Order 7400.9D dated September 4, 1996,
and effective September 16, 1996, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in this Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) establishes a Class E airspace
area at Hemet, CA. The development of
a GPS SIAP to RWY 05 has made this
action necessary. The effect of this
action will provide adequate airspace
for aircraft executing the GPS RWY 05
SIAP at Hemet-Ryan Airport, Hemet,
CA.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under DOT
Regulatory Policies and Procedures (44
FR 10034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).
Adoption of the Amendment

In consideration of the foregoing, the

Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
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September 16, 1996, is amended as
follows:

Paragraph 6005 Class E airspace area
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AWP CA E5 Hemet, CA [New]

Hemet-Ryan Airport, CA
(Lat. 33°44'02" N, long. 117°01'21" W)

* * * * *

That airspace extending upward from 700
feet above the surface within a 6-mile radius
of the Hemet-Ryan Airport and within 2
miles each side of the 242° bearing from the
Hemet-Ryan Airport extending from the 6-
mile radius to 10.2 miles southwest of
Hemet-Ryan Airport, excluding the
Riverside, CA, Class E airspace area.

Issued in Los Angeles, California, on
December 19, 1996.

Sabra W. Kaulia,

Assistant Manager, Air Traffic Division,
Western-Pacific Region.

[FR Doc. 97-396 Filed 1-7-97; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 97
[Docket No. 28767; Amdt. No. 1775]
RIN 2120-AA65

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Paul J. Best, Flight Procedures
Standards Branch (AFS—420), Technical
Programs Division, Flight Standards
Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone (202) 267-8277.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and §97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Form 8260-5.
Materials incorporated by reference are
available for examination or purchase as
stated above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. The
SIAPs contained in this amendment are
based on the criteria contained in the
United States Standard for Terminal
Instrument Approach Procedures
(TERPS). In developing these SIAPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports.

The FAA has determined through
testing that current non-localizer type,
non-precision instrument approaches
developed using the TERPS criteria can
be flown by aircraft equipped with
Global Positioning System (GPS)
equipment. In consideration of the
above, the applicable Standard
Instrument Approach Procedures
(SIAPs) will be altered to include “or
GPS” in the title without otherwise
reviewing or modifying the procedure.
(Once a stand along GPS procedure is
developed, the procedure title will be
altered to remove “‘or GPS” from these
non-localizer, non-precision instrument
approach procedure titles). Because of
the close and immediate relationship
between these SIAPs and safety in air
commerce, | find that notice and public
procedure before adopting these SIAPs
are, impracticable and contrary to the
public interest and, where applicable,
that good cause exists for making some
SIAPs effective in less than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, there—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97
Air Traffic Control, Airports,
Navigation (Air).

Issued in Washington, DC on December 27,
1996.
Thomas C. Accardi,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
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part 97), is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120,
44701; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2).

2. Part 97 is amended to read as
follows:

8§97.23, 97.27,97.33,97.35 [Amended]
By amending: §97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; §97.27 NDB, NDB/DME;

8§97.33 RNAV SIAPs; and §97.35
COPTER SIAPs, identified as follows:

* * * Effective January 30, 1997

Walnut Ridge, AR, Walnut Ridge
Regional, NDB or GPS RWY 17, Amdt
3B Cancelled

Walnut Ridge, AR, Walnut Ridge
Regional, NDB RWY 17, Amdt 3B
Jefferson, GA, Jackson County, VOR/
DME or GPS RWY 34, Amdt 1
Cancelled

Jefferson, GA, Jackson County, VOR/
DME RWY 34, Amdt 1

Norfolk, NE, Karl Stefan Memorial, VOR
or GPS RWY 1, Amdt 6 Cancelled

Norfolk, NE, Karl Stefan Memorial, VOR
RWY 1, Amdt 6

Frederick, OK, Frederick Muni, NDB or
GPS RWY 35L, Amdt 1A Cancelled

Frederick, OK, Frederick Muni, NDB
RWY 35L, Amdt 1A

[FR Doc. 97-316 Filed 1-7-97; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 97

[Docket No. 28766; Amdt. No. 1774]
RIN 2120-AA65

Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of changes occurring in
the National Airspace System, such as
the commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.

These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
US Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT: Paul
J. Best, Flight Procedures Standards
Branch (AFS-420), Technical Programs
Division, Flight Standards Service,
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591; telephone (202)
267-8277.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description on each SIAP is
contained in the appropriate FAA Form
8260 and the National Flight Data
Center (FDC)/Permanent (P) Notices to
Airmen (NOTAM) which are
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and §97.20 of the Federal
Aviations Regulations (FAR). Materials
incorporated by reference are available
for examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim

publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction of charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 of the
Federal Aviation Regulations (14 CFR
part 97) establishes, amends, suspends,
or revokes SIAPs. For safety and
timeliness of change considerations, this
amendment incorporates only specific
changes contained in the content of the
following FDC/P NOTAM for each
SIAP. The SIAP information in some
previously designated FDC/Temporary
(FDC/T) NOTAMs is of such duration as
to be permanent. With conversion to
FDC/P NOTAMs, the respective FDC/T
NOTAMs have been canceled.

The FDC/P NOTAMs for the SIAPs
contained in this amendment are based
on the criteria contained in the U.S.
Standard for Terminal Instrument
Approach Procedures (TERPS). In
developing these chart changes to SIAPs
by FDC/P NOTAMs, the TERPS criteria
were applied to only these specific
conditions existing at the affected
airports. All SIAP amendments in this
rule have been previously issued by the
FAA in a National Flight Data Center
(FDC) Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for all these
SIAP amendments requires making
them effective in less than 30 days.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the TERPS. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, | find that notice and public
procedure before adopting these SIAPs
are impracticable and contrary to the
public interest and, where applicable,
that good cause exists for making these
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
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frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the

criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Navigation (Air).

Issued in Washington, DC, on December
27, 1996.
Thomas C. Accardi,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120,
44701; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2).

2. Part 97 is amended to read as
follows:

8897.23, 97.25, 97.27, 97.29, 97.31, 97.33,
97.35 [Amended]

By amending: §97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; §97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; §97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAYV; §97.31 RADAR SIAPs;
§97.33 RNAYV SIAPs; and §97.35
COPTER SIAPs, identified as follows:

. .Effective Upon Publication

FORT LAUDERDALE-HOLLYWOOD
INTL, FORT LAUDERDALE, FL. VOR
OR GPS RWY 27R AMDT 10C

FORT LAUDERDALE-HOLLYWOOD
INTL, FORT LAUDERDALE, FL.
RADAR-1 AMD 3B12/17/96

FORT LAUDERDALE-HOLLYWOOD
INTL, FORT LAUDERDALE, FL. ILS
RWY 27R AMDT 5

ST AUGUSTINE, ST AUGUSTINE, FL.
VOR RWY 31 ORIG

ST AUGUSTINE, ST AUGUSTINE, FL.
VOR OR GPS RWY 13 AMDT 5

FAIRFIELD COUNTY, WINNSBORO,
SC. GPS RWY 22 ORIG

PORTLAND INTL, PORTLAND, OR. ILS
RWY 10R AMDT 30A

CRAIG MUNI, JACKSONVILLE, FL. ILS
RWY 32 AMDT 3A

MONROE, MONROE, NC. VOR OR GPS-
A AMDT 11

MONROE, MONROE, NC. VOR/DME
OR GPS-B AMDT 6

MONROE, MONROE, NC. NDB OR GPS
RWY 5 AMDT 2

MONROE, MONROE, NC. ILS RWY 5
ORIG

METROPOLITAN OAKLAND INTL,
OAKLAND, CA. ILS RWY 29 ‘CAT I’
AMDT 23...ILS RWY 29 ‘CAT III’
AMDT 23

STUART/WITHAM FIELD, STUART,
FL. GPS RWY 29, ORIG

CHARLOTTE/DOUGLAS INTL,
CHARLOTTE, NC. LOC BC RWY 23
AMDT 10

BURLINGTON-ALAMANCE
REGIONAL, BURLINGTON, NC. NDB
OR GPS RWY 6, AMDT 3

BURLINGTON-ALAMANCE
REGIONAL, BURLINGTON, NC.
VOR/DME OR GPS-A, ORIG

TAMPA INTL, TAMPA, FL. ILS RWY
18L, AMDT 38D

TAMPA INTL, TAMPA, FL. VOR OR
GPS RWY 9, AMDT 7A

CRAIG FIELD, SELMA, AL. ILS RWY
33, ORIG-C

FI/P AUBURN-OPELIKA ROBERT G.
PITTS, AUBURN, AL. RNAV OR GPS
RWY 36, AMDT 3

AUBURN-OPELIKA ROBERT G. PITTS,
AURBURN, AL. VOR/DME OR GPS-
A, AMDT 6

AUBURN-OPELIKA ROBERT G. PITTS,
AUBURN, AL. VOR OR GPS RWY 28,
AMDT 9

AUBURN-OPELIKA ROBERT G. PITTS,
AUBURN, AL. NDB RWY 36, ORIG

AUBURN-OPELIKA ROBERT G. PITTS,
AUBURN, AL. LOC RWY 36, AMDT
2

BEAUMONT-PORT AUTHUR/
JEFFERSON COUNTY, BEAUMONT-
PORT AUTHOR, TX. GPS RWY 34,
ORIG

[FR Doc. 97-315 Filed 1-7-97; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 97

[Docket No. 28765; Amdt. No. 1773]
RIN 2120-AA65

Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Paul J. Best, Flight Procedures
Standards Branch (AFS—420), Technical
Programs Division, Flight Standards
Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591,
telephone (202) 267-8277.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
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contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and §97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260—
4, and 8260-5. Materials incorporated
by reference are available for
examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. Some
SIAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (FDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for some SIAP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs, and effective date at
least 30 days after publication is
provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Approach
Procedures (TERPS). In developing
these SIAPs, the TERPS criteria were
applied to the conditions existing or
anticipated at the affected airports.
Because of the close and immediate
relationship between these SIAPs and
safety in air commerce, | find that notice
and public procedure before adopting
these SIAPs are impracticable and
contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

The FAA has determined that this
regulation only involves an established

body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Navigation (Air).

Issued in Washington, DC, on December
27, 1996.
Thomas C. Accardi,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120, 44701; and 14 CFR 11.49(b)(2).

2. Part 97 is amended to read as
follows:

§897.23, 97.25, 97.27, 97.29, 97.31, 97.33
and 97.35 [Amended]

By amending: §97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; §97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; §97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; §97.31 RADAR SIAPs;
§97.33 RNAYV SIAPs; and §97.35
COPTER SIAPs, identified as follows:

* * *Effective January 30, 1997

Anvik, AK, Anvik, GPS RWY 35, Orig

Noatak, AK, Noatak, NDB/DME RWY 36,
Amdt 1

Harrisburg, IL, Harrisburg-Raleigh, NDB RWY
24, Amdt 10

Newberry, Ml, Luce County, VOR or GPS
RWY 11, Amdt 10

Newberry, MlI, Luce County, VOR or GPS
RWY 29, Amdt 10

Weslaco, TX, Mid Valley, VOR/DME-A, Orig

Weslaco, TX, Mid Valley, VOR/DME OR
GPS-A, Orig, cancelled

* * *Effective February 27, 1997

San Diego, CA, Brown Field Muni, VOR OR
GPS-A, Amdt 4

Houston, TX, Houston Intercontinental, ILS
RWY 9, Amdt 4

Houston, TX, Houston Intercontinental, ILS
RWY 26, Amdt 15

Houston, TX, Houston Intercontinental, GPS
RWY 27, Orig

Leesburg, VA, Leesburg Muni/Godfrey Field,
RNAV RWY 17, Amdt 9, Cancelled

Manassas, VA, Manassas Muni/Harry P.
Davis Field, VOR-B, Amdt 3, Cancelled

* * *Effective March 27, 1997

Lake Village, Lake Village Muni AR, GPS
RWY 1, Orig

Lake Village, Lake Village Muni AR, GPS
RWY 19, Orig

Magnolia, AR, Magnolia Muni, NDB RWY 36,
Amdt 1

Magnolia, AR, Magnolia Muni, GPS RWY 18,
Amdt 1

Magnolia, AR, Magnolia Muni, GPS RWY 36,
Amdt 1

Monticello, AR, Monticello Muni/Ellis Field,
VOR-A, Amdt 5

Monticello, AR, Monticello Muni/Ellis Field,
GPS RWY 3, Orig

San Diego, CA, Brown Field Muni, GPS RWY
8L, Orig

Hays, KS, Hays Muni, GPS RWY 16, Orig

New Orleans, LA, New Orleans (Moisant
Field), GPS RWY 10, Orig

New Orleans, LA, New Orleans (Moisant
Field), GPS RWY 19, Orig

Bedford, MA, Laurence G. Hanscom, GPS
RWY 23, Orig

Adrian, Ml, Lenawee County, GPS RWY 5,
Orig

Jefferson City, MO, Jefferson City Memorial,
GPS RWY 12, Orig

Jefferson City, MO, Jefferson City Memorial,
GPS RWY 30, Orig

Albany, NY, Albany County, ILS RWY 19,
Amdt 20

Hudson, NY, Columbia County, NDB OR
GPS-A, Amdt 3

Hudson, NY, Columbia County, GPS RWY
21, Orig

Penn Yan, NY, Penn Yan, NDB RWY 28,
Amdt 6

Penn Yan, NY, Penn Yan, NDB RWY 1, Orig

Penn Yan, NY, Penn Yan, NDB RWY 19, Orig

Hazen, ND, Mercer County Regional, GPS
RWY 14, Orig

Hazen, ND, Mercer County Regional, GPS
RWY 32, Orig

Chandler, OK, Chandler Muni, GPS RWY 17,
Orig

Chandler, OK, Chandler Muni, GPS RWY 35,
Orig

Providence, RI, Theodore Frances Green
State, GPS RWY 16, Orig

Hondo, TX, Hondo Muni, NDB OR GPS RWY
35R, Amdt 4

Hondo, TX, Hondo Muni, VOR RWY 17L,
Orig, Cancelled

Hondo, TX, Hondo Muni, GPS RWY 17L,
Amdt 1

Houston, TX, Ellington Field, NDB RWY 22,
Orig

Houston, TX, Ellington Field, GPS RWY 4,
Orig

Houston, TX, Ellington Field, GPS RWY 17R,
Orig
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Hous_ton, TX, Ellington Field, GPS RWY 35L,

Wgcr(;?TX, McGregor Muni, GPS RWY 17,

Wgcr(;?TX, McGregor Muni, GPS RWY 35,

Blgcrligburg, VA, Virginia Tech, NDB OR
GPS-A, Amdt 2

[FR Doc. 97-314 Filed 1-7-97; 8:45 am]
BILLING CODE 4910-13-M

SOCIAL SECURITY ADMINISTRATION

20 CFR Part 416
[Regulations No. 16]
RIN 0960-AE61

Reduction in Supplemental Security
Income (SSI) Payable to
Institutionalized Children Whose
Medical Costs Are Covered by Private
Insurance

AGENCY: Social Security Administration.

ACTION: Interim final rules with request
for comments.

SUMMARY: These regulations implement
an amendment to section 1611(e)(1)(B)
of the Social Security Act (the Act)
made by section 214 of Public Law 104—
193, the Personal Responsibility and
Work Opportunity Reconciliation Act of
1996. Section 214 extends applicability
of the reduced SSI benefit rate
(currently $30.00 per month) to children
under age 18 in medical care facilities
receiving payments on their behalf
under a health insurance policy issued
by a private provider. With these rule
changes, children with private health
insurance coverage will be treated the
same as children with Medicaid
coverage in terms of the amount of
benefits for which they are eligible.
While the major impact of these
regulations will be to reduce benefits for
those children described above, some
children residing in public institutions,
which receive private health insurance
payments and which currently do not
receive any SSI benefits on their behalf,
will become eligible for SSI benefits up
to $30 per month.

DATES: These interim final rules are
effective beginning January 8, 1997. To
be sure that your comments are
considered, we must receive them no
later than March 10, 1997.

ADDRESSES: Comments should be
submitted in writing to the
Commissioner of Social Security, P.O.
Box 1585, Baltimore, MD 21235; sent by
telefax to (410) 966—2830; sent by E-mail
to “‘regulations@ssa.gov’’; or, delivered
to the Division of Regulations and
Rulings, Social Security Administration,

3-B-1 Operations Building, 6401
Security Boulevard, Baltimore, MD
21235, between 8:00 A.M. and 4:30 P.M.
on regular business days. Comments
may be inspected during these same
hours by making arrangements with the
contact person shown below.

FOR FURTHER INFORMATION CONTACT:
Daniel T. Bridgewater, Legal Assistant,
Division of Regulations and Rulings,
Social Security Administration, 6401
Security Boulevard, Baltimore, MD
21235, (410) 965-3298 for information
about these rules. For information on
eligibility or claiming benefits, call our
national toll-free number, 1-800-772—
1213.

SUPPLEMENTARY INFORMATION:
Background

Section 1611(e)(1)(A) of the Act
generally precludes eligibility for SSI
benefits when a claimant is a resident of
a public institution throughout a month.
Section 1611(e)(1)(B) provided an
exception to that bar. Under that
section, payments could be made at the
reduced Federal benefit rate to
individuals in institutions “receiving
payments (with respect to such
individual or spouse) under a State plan
approved under title XIX * * * ”” This
language was implemented through
regulations to mean that individuals in
institutions would receive only the
reduced benefit amount when
“Medicaid (title XIX of the Social
Security Act) pays a substantial part
(more than 50 percent) of the cost of”
the claimant’s care (§ 416.211(b)).

Section 214 of Public Law 104-193,
effective for benefits beginning with the
month of December 1996, amends
section 1611(e)(1)(B) of the Act by
extending applicability of the reduced
SSI benefit rate to children under age 18
in medical care facilities receiving
payments on their behalf under a health
insurance policy issued by a private
provider (hereinafter referred to as
private health insurance). Prior to the
enactment of section 214, children
under the age of 18 in private
institutions with private health
insurance generally could be eligible for
a full SSI payment. Section 214 now
restricts the SSI payment for such
children to the Federal reduced benefit
rate. Also, as is noted above, prior to
this legislation, individuals in public
institutions not receiving substantial
Medicaid payments on their behalf
generally were ineligible for SSI.
However, as a result of this legislation,
children under age 18 in public
institutions receiving private health
insurance on their behalf now are

eligible for SSI payments at the reduced
Federal benefit amount.

Section 214 could be interpreted as
requiring application of the reduced
benefit amount where any amount of
private health insurance payments is
being made on behalf of an
institutionalized child for the cost of the
child’s care in the institution. However,
if the private health insurance is not
paying for a significant amount of the
cost of care, we believe that application
of the reduced SSI payment would be at
odds with the intent of the SSI program
to help provide for the basic needs of
the child for food, clothing, and shelter.

Moreover, the legislative history
indicates that ““[c]hildren in medical
institutions whose medical costs are
covered by private insurance would be
treated the same as children whose bills
are currently paid by Medicaid (that is,
their monthly SSI cash benefit would be
reduced to $30 per month).”” H.R. Conf.
Rep. No. 725, 104th Cong., 2d Sess. 333
(1996). In addition, the legislative
history references children whose costs
are ‘“covered,” not children for whom
any private insurance payments are
being made. Since Congress used the
same phrase, ‘“‘receiving payments,” in
referring to cases where Medicaid is
paying towards the cost of care and to
cases where private health insurance is
paying towards the cost of care, we
believe that the extent of the medical
coverage which would reduce the SSI
payment to $30 should be the same.
Therefore, we have decided that the
more equitable approach is to apply the
reduced benefit amount to children
under age 18 with private health
insurance when it pays a substantial
part (more than 50 percent) of the cost
of their care in the institution. Similarly,
since Congress apparently wanted to
treat all children with significant
medical coverage in the same manner,
we also have decided that the reduced
benefit amount will apply in those cases
where children under age 18 are in
medical care facilities receiving a
combination of Medicaid and private
health insurance payments which
combined pay a substantial part (more
than 50 percent) of the cost of their care.

Regulatory Changes

Section 416.211 explains the general
prohibition against SSI eligibility for
residents of public institutions, as well
as the statutory exceptions to that
prohibition. We have revised
§416.211(b) to include a reference to
private health insurance as a factor in
applying the exception that permits SSI
payments at a reduced rate for certain
individuals in medical care facilities.
The introductory text of paragraph (b)
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refers to §416.414, where the reduced
benefits are described and the
requirements are explained more
thoroughly.

Section 416.212 explains the two
statutory provisions that permit
continuation of full benefits in certain
cases of medical confinement. Under
section 1611(e)(1)(E) of the Act, as
originally implemented, a recipient
whose SSI eligibility is based on section
1619(a) or (b) of the Act for the month
preceding the first full month of
residence in (1) a public medical or
psychiatric institution or (2) a public or
private institution where Medicaid is
paying more than 50 percent of the cost
of care can remain eligible for an SSI
benefit for up to 2 full months after
entering the institution, if the recipient
is allowed, under agreement with the
medical institution, to retain any SSI
benefits. Also, under 1611(e)(1)(G) of
the Act, a recipient is eligible for
continuation of full SSI benefits for up
to 3 full months after entering certain
medical or psychiatric institutions if a
physician certifies, within certain time
restrictions, that the recipient’s stay in
the facility is likely not to exceed 3
months and if the recipient needs to
continue to maintain and provide for
the expenses of the home to which he
or she may return.

To include the provisions of section
214, we have revised §416.212(a) to
include children under age 18 whose
benefits are reduced because of
residence in a public or private
institution where private health
insurance, or a combination of Medicaid
and private health insurance, is paying
a substantial part (more than 50 percent)
of the cost of their care. We have also
revised §416.212(b) to extend
applicability of the continued benefits
to children under age 18 whose SSI
benefits otherwise would be reduced
because of residence in a public
institution where private health
insurance, or a combination of Medicaid
and private health insurance, is paying
a substantial part (more than 50 percent)
of the cost of care.

Section 1611(e)(1)(G) specifies that
the recipient must be “* * * an inmate
of a public institution the primary
purpose of which is the provision of
medical or psychiatric care, or which is
a hospital, extended care facility,
nursing home, or intermediate care
facility receiving payments * * * under
a State plan approved under title XIX
* * * » Because Public Law 104-193
did not amend this section of the Act,
SSI payments to children in private
medical care facilities for whom private
health insurance, or a combination of
Medicaid and private health insurance,

is paying more than 50 percent of the
cost of care, will be limited to the
reduced benefit amount beginning with
their first full month of
institutionalization.

Section 416.414 explains that reduced
benefits are payable where Medicaid
paid more than 50 percent of the cost of
care, or where Medicaid would have
paid more than 50 percent of the cost of
care but for the application of section
1917(c) of the Act due to a transfer of
assets for less than fair market value. To
include the provisions of section 214,
we have revised §416.414(a) to explain
that for children under age 18, the
reduced benefits also apply where
private health insurance, or a
combination of Medicaid and private
health insurance is paying a substantial
part (more than 50 percent) of the cost
of care in the medical facility.

Section 416.1149 explains what is a
temporary absence from a living
arrangement and explains how we value
in-kind support and maintenance (ISM)
received by an eligible individual
during a temporary absence. In general,
during a temporary absence we continue
to value ISM the same way that we did
in the permanent residence. Currently,
paragraph (a)(1) of §416.1149 states that
a temporary absence from the
permanent living arrangement exists if
the eligible individual (or eligible
individual and eligible spouse) becomes
a resident of a public or private medical
care facility where over 50 percent of
the cost of care is paid by Medicaid, and
who is eligible for the continuation of
benefits payable under §416.212.
During this temporary absence we
continue to value the eligible
individual’s support and maintenance
the same way that we did in the
permanent living arrangement.

We are changing paragraph (a)(1) of
§416.1149 to conform to the changes we
are making in §416.212 and §416.414.
For purposes of determining ISM, we
also will consider as temporarily absent
from the permanent living arrangement
a child under 18, who receives a
reduced benefit because of residence in
a public or private medical facility
where private health insurance (or a
combination of Medicaid and private
health insurance) pays a substantial part
(more than 50 percent) of the cost of
care and who is eligible for the
continuation of benefits under
8416.212. For such a child, during the
temporary absence we continue to value
the ISM the same way that we did in the
permanent living arrangement.

The existing paragraph (c) of
§416.1149 describes an exception to the
general rule for temporary absences
described in paragraph (b). In paragraph

(c), an eligible individual is considered
temporarily absent from the permanent
living arrangement regardless of the
length of stay, if he or she enters a
medical care facility in which Medicaid
pays over 50 percent of the cost of care,
is eligible for a reduced payment under
§416.414, and is not eligible under
§416.212. In this situation, ISM is
valued using the rules that apply to the
permanent living arrangement for the
month the individual enters the facility
and the month the individual leaves the
facility. No ISM is chargeable for the full
months the individual is in the facility
and receives a reduced payment under
§416.414.

We are changing paragraph (c) of
§416.1149 to conform to the changes we
are making in §416.212 and §416.414.
Thus, we will also consider as
temporarily absent from the permanent
living arrangement a child under 18,
who is not eligible under §416.212, and
who receives a reduced payment under
§416.414 because of residence in a
public or private medical facility where
private health insurance (or a
combination of Medicaid and private
health insurance) pays a substantial part
(more than 50 percent) of the cost of
care. ISM will be valued for these
children as it is for the eligible
individuals described in the preceding
paragraph.

We are also revising §416.1165(i)(1)
and §416.1202(b)(2)(i) so that those
rules conform with the revised rules in
§416.414. Section 416.1165 describes
how we deem income to a child from
the child’s ineligible parent(s).
Subsection (i) describes a situation
when we do not deem income to a
child. Paragraph (1) is revised so that it
conforms with the revised rules in
§416.414.

Subsection 416.1202(b) describes how
we deem resources to a child from the
child’s ineligible parent(s). Paragraph
(b)(2) describes a situation when we do
not deem resources to a child. Paragraph
(b)(2)(i) is revised so that it conforms
with the revised rules in §416.414.

Electronic Version

The electronic file of this document is
available on the Federal Bulletin Board
(FBB) at 9:00 a.m. on the date of
publication in the Federal Register. To
download the file, modem dial (202)
512-1387. The FBB instructions will
explain how to download the file and
the fee. This file is in WordPerfect and
will remain on the FBB during the
comment period.

Regulatory Procedures

Pursuant to section 702(a)(5) of the
Act, 42 U.S.C. 902(a)(5), as amended by
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section 102 of Public Law 103-296, the
Social Security Administration follows
the Administrative Procedure Act (APA)
rulemaking procedures specified in 5
U.S.C. 553 in the development of its
regulations. The APA provides
exceptions to its prior notice and public
comment procedures when an agency
finds that there is good cause for
dispensing with such procedures on the
basis that they are impracticable,
unnecessary, or contrary to the public
interest. In the case of these interim
final rules, we have determined that
under 5 U.S.C. 553(b)(B), good cause
exists for waiving the prior notice
procedures.

Public Law 104-193 was signed into
law on August 22, 1996. As noted
above, section 214 of Public Law 104—
193, which is the subject of these
interim final rules, was made effective
December 1, 1996. Moreover, section
215 requires the Commissioner to issue
regulations necessary to carry out the
amendments made by section 214
within 3 months after the date of
enactment (i.e., by November 22, 1996).
Accordingly, to issue these rules as an
NPRM would have delayed issuance of
final rules until well past the statutorily
mandated deadlines.

In light of the above statutory
deadlines, we believe that, under the
APA, good cause exists for waiver of the
prior notice procedures since issuance
of proposed rules would be
impracticable. While we are issuing
these rules as interim final regulations,
we are interested in receiving public
comments regarding the substance of
these interim rules.

In addition, we find good cause for
dispensing with the 30-day delay in the
effective date of a substantive rule,
provided for by 5 U.S.C. 553(d). As
explained above, these regulations
reflect and implement statutory
provisions effective December 1, 1996
for which publication of implementing
regulations is required by November 22,
1996. In order for these regulations to be
effective as close as possible to the
mandated dates, we find that it is in the
public interest to make these rules
effective upon publication.

Executive Order 12866

These interim final rules reflect and
implement the provisions of section 214
of Public Law 104-193. The Office of
Management and Budget (OMB) has
reviewed these interim final rules and
determined that they meet the criteria
for a significant regulatory action under
Executive Order 12866. Therefore, we
prepared and submitted to OMB,
separately from these interim final rules,
an assessment of the potential costs and

benefits of this regulatory action. This
document also contains an analysis of
alternative policies we considered and
chose not to adopt. This assessment is
available for review by members of the
public.

Regulatory Flexibility Act

We certify that these interim final
rules will not have a significant
economic impact on a substantial
number of small entities since these
rules affect only individuals. Therefore,
a regulatory flexibility analysis as
provided in Public Law 96-354, the
Regulatory Flexibility Act, is not
required.

Paperwork Reduction Act

These interim final rules impose no
additional reporting or recordkeeping
requirements subject to Office of
Management and Budget clearance.

(Catalog of Federal Domestic Assistance:
Program No. 96.006—Supplemental Security
Income.)

List of Subjects in 20 CFR Part 416:

Administrative practice and
procedure, Aged, Blind, Disability
benefits, Public assistance programs,
Reporting and recordkeeping
requirements, Supplemental Security
Income (SSI).

Dated: December 6, 1996.
Shirley S. Chater,
Commissioner of Social Security.

For the reasons set out in the
preamble, subparts B, D, K, and L of part
416 of chapter Il1 of title 20 of the Code
of Federal Regulations are amended as
follows:

PART 416—SUPPLEMENTAL
SECURITY INCOME FOR THE AGED,
BLIND, AND DISABLED

Subpart B—[Amended]

1. The authority citation for subpart B
of part 416 continues to read as follows:

Authority: Secs. 702(a)(5), 1110(b), 1602,
1611, 1614, 1615(c), 1619(a), 1631, and 1634
of the Social Security Act (42 U.S.C.
902(a)(5), 1310(b), 13814, 1382, 1382c,
1382d(c), 1382h(a), 1383, and 1383c); secs.
211 and 212, Pub. L. 93-66, 87 Stat. 154 and
155 (42 U.S.C. 1382 note); sec. 502(a), Pub.
L. 94-241, 90 Stat. 268 (48 U.S.C. 1681 note);
sec. 2, Pub. L. 99-643, 100 Stat. 3574 (42
U.S.C. 1382h note).

2. Section 416.211 is amended by
revising paragraph (b)(1) to read as
follows:

8§416.211 You are aresident of a public
institution.
* * * * *

(b)* * *

(2)(i) You reside throughout a month
in a public institution that is a medical
care facility where Medicaid (title XIX
of the Social Security Act) pays a
substantial part (more than 50 percent)
of the cost of your care; you are a child
under the age of 18 residing throughout
a month in a public institution that is
a medical care facility where a
substantial part (more than 50 percent)
of the cost of your care is paid under a
health insurance policy issued by a
private provider of such insurance; or,
you are a child under the age of 18
residing throughout a month in a public
institution that is a medical care facility
where a substantial part (more than 50
percent) of the cost of your care is paid
by a combination of Medicaid payments
and payments made under a health
insurance policy issued by a private
provider of such insurance; or

(ii) You reside for part of a month in
a public institution and the rest of the
month in a public institution or private
medical facility where Medicaid pays a
substantial part (more than 50 percent)
of the cost of your care; you are a child
under the age of 18 residing for part of
a month in a public institution and the
rest of the month in a public institution
or private medical facility where a
substantial part (more than 50 percent)
of the cost of your care is paid under a
health insurance policy issued by a
private provider of such insurance; or
you are a child under the age of 18
residing for part of a month in a public
institution and the rest of the month in
a public institution or private medical
facility where a substantial part (more
than 50 percent) of the cost of your care
is paid by a combination of Medicaid
payments and payments made under a
health insurance policy issued by a
private provider; and
* * * * *

3. Section 416.212 is amended by
revising paragraphs (a) introductory text
and (b)(1) introductory text to read as
follows:

§416.212 Continuation of full benefits in
certain cases of medical confinement.

(a) Benefits payable under section
1611(e)(1)(E) of the Social Security Act.
Subject to eligibility and regular
computation rules (see subparts B and D
of this part), you are eligible for the
benefits payable under section
1611(e)(1)(E) of the Social Security Act
for up to 2 full months of medical
confinement during which your benefits
would otherwise be suspended because
of residence in a public institution or
reduced because of residence in a public
or private institution where Medicaid
pays a substantial part (more than 50
percent) of the cost of your care or, if
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you are a child under age 18, reduced
because of residence in a public or
private institution which receives
payments under a health insurance
policy issued by a private provider, or
a combination of Medicaid and a health
insurance policy issued by a private
provider, pay a substantial part (more
than 50 percent) of the cost of your care
if—

* * * * *

(b) Benefits payable under section
1611(e)(1)(G) of the Social Security Act.
(1) Subject to eligibility and regular
computation rules (see subparts B and D
of this part), you are eligible for the
benefits payable under section
1611(e)(1)(G) of the Social Security Act
for up to 3 full months of medical
confinement during which your benefits
would otherwise be suspended because
of residence in a public institution or
reduced because of residence in a public
or private institution where Medicaid
pays a substantial part (more than 50
percent) of the cost of your care or, if
you are a child under age 18, reduced
because of residence in a public
institution which receives payments
under a health insurance policy issued
by a private provider, or a combination
of Medicaid and a health insurance
policy issued by a private provider, pay
a substantial part (more than 50 percent)
of the cost of your care if—

* * * * *

Subpart D—[Amended]

4. The authority citation for subpart D
of part 416 continues to read as follows:

Authority: Secs. 702(a)(5), 1611 (a), (b), (c),
and (e), 1612, 1617, and 1631 of the Social
Security Act (42 U.S.C. 902(a)(5), 1382(a), (b),
(c), and (e), 1382a, 1382f, and 1383).

5. Section 416.414 is amended by
revising paragraph (a) to read as follows:

§416.414 Amount of benefits; eligible
individual or eligible couple in a medical
care facility.

(a) General rule. Except where the
§416.212 provisions provide for
payment of benefits at the rates
specified under §8416.410 and 416.412,
reduced SSI benefits are payable to
persons and couples who are in medical
care facilities where a substantial part
(more than 50 percent) of the cost of
their care is paid by a State plan under
title XIX of the Social Security Act
(Medicaid). This reduced SSI benefit
rate applies to persons who are in
medical care facilities where a
substantial part (more than 50 percent)
of the cost would have been paid by an
approved Medicaid State plan but for
the application of section 1917(c) of the

Social Security Act due to a transfer of
assets for less than fair market value.
This reduced SSI benefit rate also
applies to children under age 18 who
are in medical care facilities where a
substantial part (more than 50 percent)
of the cost of their care is paid by a
health insurance policy issued by a
private provider of such insurance, or
where a substantial part (more than 50
percent) of the cost of their care is paid
for by a combination of Medicaid
payments and payments made under a
health insurance policy issued by a
private provider of such insurance.
Persons and couples to whom these
reduced benefits apply are—

(1) Those who are otherwise eligible
and who are in the medical care facility
throughout a month. (By throughout a
month we mean that you are in the
medical care facility as of the beginning
of the month and stay the entire month.
If you are in a medical care facility you
will be considered to have continuously
been staying there if you are transferred
from one medical facility to another or
if you are temporarily absent for a
period of not more than 14 consecutive
days.); and

(2) Those who reside for part of a
month in a public institution and for the
rest of the month are in a public or
private medical care facility where
Medicaid pays or would have paid (but
for the application of section 1917(c) of
the Act) a substantial part (more than 50
percent) of the cost of their care; and

(3) Children under age 18 who reside
for part of a month in a public
institution and for the rest of the month
are in a public or private medical care
facility where a substantial part (more
than 50 percent) of the cost of their care
is being paid under a health insurance
policy issued by a private provider or by
a combination of Medicaid and
payments under a health insurance
policy issued by a private provider.

* * * * *

Subpart K—[Amended]

6. The authority citation for subpart K
of part 416 continues to read as follows:

Authority: Secs. 702(a)(5), 1602, 1611,
1612, 1613, 1614(f), 1621, and 1631 of the
Social Security Act (42 U.S.C. 902(a)(5),
1381a, 1382, 13823, 1382b, 1382c¢(f), 1382j,
and 1383); sec. 211, Pub. L. 93-66, 87 Stat.
154 (42 U.S.C. 1382 note).

7. Section 416.1149 is amended by
revising paragraph (a)(1) and the first
sentence of paragraph (c)(1)(i) to read as
follows:

§416.1149 What is atemporary absence
from your living arrangement.

(1) Become a resident of a public
institution, or a public or private
medical care facility where you
otherwise would be subject to the
reduced benefit rate described in
§416.414, and you are eligible for the
benefits payable under §416.212; or

* * * * *

(c) Rules for temporary absence in
certain circumstances. (1)(i) If you enter
a medical care facility where you are
eligible for the reduced benefits payable
under 8416.414 for full months in the
facility, and you are not eligible for
either benefit payable under §416.212
(and you have not received such
benefits during your current period of
confinement) and you intend to return
to your prior living arrangement, we
consider this a temporary absence
regardless of the length of your stay in
the facility. * * *

* * * * *

8. Section 416.1165 is amended by
revising paragraph (i)(1) to read as
follows:

§416.1165 How we deem income to you
from your ineligible parent(s).
* * * * *

(l) * X *
(1) You previously received a reduced

SSI benefit while a resident of a medical
facility, as described in §416.414;

Subpart L—[Amended]

9. The authority citation for subpart L
of part 416 continues to read as follows:

Authority: Secs. 702(a)(5), 1602, 1611,
1612, 1613, 1614(f), 1621, and 1631 of the
Social Security Act (42 U.S.C. 902(a)(5),
13814, 1382, 13823, 1382b, 1382c(f), 1382j,
and 1383); sec. 211, Pub. L. 93-66, 87 Stat.
154 (42 U.S.C. 1382 note).

10. Section 416.1202 is amended by
revising paragraph (b)(2)(i) to read as
follows:

§416.1202 Deeming of resources.
* * * * *

(b) * * *

(2) * * *

(i) Previously received a reduced SSI
benefit while a resident of a medical
facility, as described in §416.414;

* * * * *

[FR Doc. 97-247 Filed 1-7-97; 8:45 am]
BILLING CODE 4190-29-P
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DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

RIN 1076-AD84

25 CFR Part 151

Land Acquisitions

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Correcting amendment.

SUMMARY: This document corrects a
section title in the regulation at 25 CFR
part 151 governing land acquisitions by
an Indian individual or tribe. The
correction eliminates the word
“nongaming” from the title. It is being
published to prevent possible confusion
over the applicability of the rule.
EFFECTIVE DATE: January 8, 1997.

FOR FURTHER INFORMATION CONTACT:
George T. Skibine, Director, Indian
Gaming Management Staff, Office of the
Commissioner, Bureau of Indian Affairs,
Room 2070, Main Interior Building,
1849 C Street NW, Washington, D.C.
20240, Telephone No. (202) 219-4066.

SUPPLEMENTARY INFORMATION:
Background

On Friday, June 23, 1995, the Bureau
of Indian Affairs published a final rule
on Land Acquisitions, at 60 FR 32874.
This rule was amended on September
21,1995, at 60 FR 48894. The rule
created a new section which contained
additional criteria and requirements
used by the Secretary in evaluating
requests for the acquisition of lands by
the United States in trust for Federally
recognized Indian tribes when lands are
outside and noncontiguous to the tribe’s
existing reservation boundaries.

Need for Correction

As published, the final rule contains
an error that may prove to be misleading
and is in need of clarification. The word
“(nongaming)”” was mistakenly included
in the title of §115.11 and was not
removed when a correction was
published on September 21, 1995. The
provisions of §151.11 cover gaming
acquisitions, and it was always the
intent of the Secretary to evaluate off-
reservation gaming acquisitions under
the §151.11 criteria. Therefore this
correction is necessary to effect
Secretarial intent and remove the word
“(nongaming)” from the title of §151.11.

List of Subjects in 25 CFR Part 151

Indians—Lands.
Accordingly, 25 CFR part 151 is

corrected by making the following
correcting amendment:

PART 151—LAND ACQUISITIONS

§151.11 Off-reservation acquisitions.
1.In §151.11, revise the section

heading to read as set forth above.
Dated: December 26, 1996.

Elizabeth L. Homer,

Acting Assistant Secretary—Indian Affairs.

[FR Doc. 97-246 Filed 1-7-97; 8:45 am]

BILLING CODE 4310-4N-M

GENERAL SERVICES
ADMINISTRATION

41 CFR Part 101-20
[FPMR Amendment D-95]
RIN 3090-AG00

Small Purchase Authority

AGENCY: General Services
Administration.

ACTION: Final rule.

SUMMARY: This General Services
Administration (GSA) final rule revises
the regulations regarding the delegation
of authority to occupant agencies to
contract for reimbursable space
alterations. The present FPMR
provisions stated in 101-20.106-1 cite a
project accomplishment threshold of
$25,000. This threshold was established
based on the small purchase authority
in place at the time of the original
publication of this provision.

Since the purpose of this FPMR
provision is to provide occupant
agencies choices in their use of a service
provider, it is recommended that the
Simplified Acquisition Procurement
threshold be used. Rather than establish
an authority at a selected value, the
reference should be changed to link it to
the Federal Acquisition Streamlining
Act of 1994. Therefore, if the value of
the statute changes, the FPMR would
not require a change. The present
Simplified Acquisition Threshold (SAT)
authority is $100,000 for GSA
procurement activities.

Modifying the FPMR provisions to tie
to the SAT authority gives occupants
increased flexibility in accomplishing
alteration tasks and fully delegates the
authority to do the work.

No other changes are required.
EFFECTIVE DATE: January 8, 1997.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Neely, Director, Portfolio
Support Division, PMX, (202) 501-1464.
SUPPLEMENTARY INFORMATION: The
General Services Administration (GSA)
has determined that this rule is not a
significant regulatory action for the
purposes of Executive Order 12866.

The Paperwork Reduction Act does
not apply because the revisions do not
impose recordkeeping or information
collection requirements, or collections
of information from offerors,
contractors, or members of the public
which require the approval of the Office
of Management and Budget under 44
U.S.C. 3501, et seq.

This rule is not required to be
published in the Federal Register for
notice and comment; therefore, the
Regulatory Flexibility Act does not

apply.
List of Subjects in 41 CFR Part 101-20

Concessions, Federal buildings and
facilities, Government property
management.

For the reasons set forth in the
preamble, 41 CFR part 101-20 is
amended as follows:

PART 101-20—MANAGEMENT OF
BUILDINGS AND GROUNDS

1. The authority citation for part 101—
20 continues to read as follows:

Authority: Sec. 205(c), 63 Stat. 390; 40
U.S.C. 486(c).

Subpart 101-20.1—Building
Operations, Maintenance, Protection,
and Alterations

2. Section 101-20.106-1 is amended
by revising paragraphs (b), (c) and (e) to
read as follows:

§101-20.106-1 Placing of orders for
reimbursable alterations by occupant
agencies.

* * * * *

(b) No individual order, or
combinations of orders for a single
alteration project, shall exceed the
simplified acquisition threshold, as
defined in 41 U.S.C. 252a, and agencies
shall not split orders so as to circumvent
this limitation.

(c) For all orders placed against GSA
contracts or agreements, agency
ordering officials shall obtain prior
written project review by GSA and
provide a copy of the ordering
document and final payment document
to the GSA buildings manager. Agencies
are responsible for inspecting and
certifying satisfactory completion of the
work, and for ensuring contractor
compliance with contract provisions.
The final payment document shall be
supported by GSA Form 1142, Release
of Claims; GSA Form 2419, Certification
of Payments to Subcontractors and
Supplies; and certification that the work
has been inspected and accepted.

* * * * *

(e) Where no GSA contracts or

agreements are in effect, an agency may
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contract directly for services up to the
simplified acquisition threshold per
project after written review by GSA.
Agencies contracting directly must
provide GSA with complete
documentation of the scope of work and
contract specifications at the time of
submission. Each project shall include
appropriate reviews by the regional
safety staff. If contracting for security
systems, agencies must submit the
design work for regional Federal
Protective Service Division review.
Agencies shall be responsible for
inspecting and certifying satisfactory
completion of the ordered work. All
work must conform to GSA fire and
safety standards. GSA at anytime has
the authority to make inspections and
require correction if the project is found
not in compliance with GSA reviews or
fire and safety standards. As-built
drawings must be submitted to GSA’s
buildings manager within 30 days of
completion of the work.

Dated: December 13, 1996.
David J. Barram,
Acting Administrator.
[FR Doc. 97-420 Filed 1-7-97; 8:45 am]
BILLING CODE 6820-23-M

DEPARTMENT OF DEFENSE
48 CFR Part 216

[DFARS Case 96-D327]

Defense Federal Acquisition
Regulation Supplement; MILCON—
Environmental Restoration

AGENCY: Department of Defense (DoD).
ACTION: Final rule.

SUMMARY: The Director of Defense
Procurement is amending the Defense
Federal Acquisition Regulation
Supplement (DFARS) to add an
exception to the restriction on the use
of cost-plus-fixed-fee contracts for
military construction. The exception
applies to contracts for environmental
restoration at installations that are being
closed or realigned where payments are
made from a Base Realignment and
Closure Account.

EFFECTIVE DATE: January 8, 1997.

FOR FURTHER INFORMATION CONTACT:

Ms. Amy Williams, PDUSD (A&T) DP
(DAR), IMD 3D139, 3062 Defense
Pentagon, Washington, DC 20301-3062.
Telephone (703) 602—0131. Telefax
(703) 602-0350. Please cite DFARS Case
96-D327 in all correspondence related
to this case.

SUPPLEMENTARY INFORMATION:
A. Background

This final rule amends DFARS
216.306 to implement Section 101 of the
Fiscal Year 1997 Military Construction
Appropriations Act (Public Law 104—
196). Section 101 continues to restrict
the use of cost-plus-fixed-fee contracts
for military construction, but provides
an exception for contracts for
environmental restoration at
installations that are being closed or
realigned where payments are made
from a Base Realignment and Closure
Account.

B. Regulatory Flexibility Act

This final rule does not constitute a
significant DFARS revision within the
meaning of FAR. 1.501 and Public Law
98-577 and publication for public
consent is not required. However,
comments from small entities
concerning the affected DFARS subpart
will be considered in accordance with 5
U.S.C. 610. Such comments should cite
DFARS Case 96-D327 in
correspondence.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because this final rule does
not impose any new recordkeeping,
information collection requirements, or
collections of information from offerors,
contractors, or members of the public
that require the approval of the Office of
Management and Budget under 44
U.S.C. 3501, et seq.

List of Subjects in 48 CFR Part 216

Government procurement.
Michele P. Peterson,
Executive Editor, Defense Acquisition
Regulations Council.

Therefore, 48 CFR Part 216 is
amended as follows:

PART 216—TYPES OF CONTRACTS

1. The authority citation for 48 CFR
Part 216 continues to read as follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

2. Section 216.306 is revised to read
as follows:

216.306 Cost-plus-fixed-fee contracts.

(c) Limitations.

(i) Except as provided in paragraph
(c)(ii) of this section, annual military
construction appropriations acts
prohibit the use of cost-plus fixed-fee
contracts that—

(A) Are funded by a military
construction appropriations act;

(B) Are estimated to exceed $25,000;
and

(C) Will be performed within the
United States, except Alaska.

(ii) The prohibition in paragraph (c)(i)
of this section does not apply—

(A) To contracts for environmental
restoration at an installation that is
being closed or realigned where
payments are made from a Base
Realignment and Closure Account; or

(B) To contracts specifically approved
in writing, setting forth the reasons
therefore, in accordance with the
following:

(1) The Secretaries of the military
departments are authorized to approve
such contracts that are for
environmental work only, provided the
environmental work is not classified as
construction, as defined by 10 U.S.C.
2801.

(2) The Secretary of Defense or
designee must approve such contracts
are not for environmental work only or
are for environmental work classified as
construction.

[FR Doc. 97-381 Filed 1-7-97; 8:45 am]
BILLING CODE 5000-04-M

48 CFR Part 239
[DFARS Case 96-D017]

Defense Federal Acquisition
Regulation Supplement; Information
Technology Management Reform Act
(ITMRA)

AGENCY: Department of Defense (DoD).

ACTION: Interim rule with request for
comment.

SUMMARY: The Director of Defense
Procurement is amending the Defense
Federal Acquisition Regulation
Supplement (DFARS) to revise guidance
regarding the acquisition of information
technology, for conformance with recent
amendments to the Federal Acquisition
Regulation.
DATES: Effective date: January 8, 1997
Comment date: Comments on the
interim rule should be submitted in
writing to the address shown below on
or before March 10, 1997, to be
considered in the formulation of the
final rule.

ADDRESSES: Interested parties should
submit written comments to: Defense
Acquisition Regulations Council, Attn:
Mr. Michael Mutty, PDUSD (A&T) DP
(DAR), IMD 3D139, 3062 Defense
Pentagon, Washington, DC 20301-3062.
Telefax (703) 602—-0350. Please cite
DFARS Case 96-D017 in all
correspondence related to this case.
FOR FURTHER INFORMATION CONTACT:
Mr. Michael Mutty, telephone (703)
602—-0131.
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SUPPLEMENTARY INFORMATION:
A. Background

The Federal Acquisition Regulation
(FAR) was amended on August 8, 1996
(61 FR 41467; Federal Acquisition
Circular 90-41, Item 1), to implement
Division E of the Information
Technology Management Reform Act of
1996 (Public Law 104-106). This
interim rule amends DFARS Part 239 for
conformance with the August 8, 1996,
FAR amendments.

B. Regulatory Flexibility Act

This interim rule is not expected to
have a significant economic impact on
a substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.,
because the rule primarily pertains to
internal Government considerations
regarding the acquisition of information
technology. Comments are invited from
small businesses and other interested
parties. Comments from small entities
concerning the affected DFARS subparts
also will be considered in accordance
with 5 U.S.C. 610. Such comments
should be submitted separately and cite
DFARS Case 96-D017 in
correspondence.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because this interim rule does
not impose any new recordkeeping,
information collection requirements, or
collections of information from offerors,
contractors, or members of the public
that require the approval of the Office of
Management and Budget under 44
U.S.C. 3501, et seq.

D. Determination to Issue an Interim
Rule

A determination has been made under
the authority of the Secretary of Defense
to issue this rule as an interim rule.
Urgent and compelling reasons exist to
promulgate this rule without prior
opportunity for public comment. This
rule amends the DFARS for
conformance with the FAR
implementation of Division E of the
Information Technology Management
Reform Act of 1996 (Pub. L. 104-106),
which was effective upon its
publication in the Federal Register on
August 8, 1996. However, public
comments received in response to the
publication of this interim rule will be
considered in formulating the final rule.

List of Subjects in 48 CFR Part 239

Government procurement.
Michele P. Peterson,
Executive Editor, Defense Acquisition
Regulations Council.

Therefore, 48 CFR Part 239 is
amended as follows:

PART 239—ACQUISITION OF
INFORMATION RESOURCES

1. The authority citation for 48 CFR
Part 239 continues to read as follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

239.001 through 239.002 [Removed]

2. Sections 239.001 through 239.002
are removed.

3. Subpart 239.70 is revised to read as
follows:

Subpart 239.70—Exchange or Sale of
Information Technology (IT)

Sec.
239.7000
239.7001
239.7002
sale.
239.7003

Scope of subpart.
Policy.
Conditions for using exchange/

Procedures.

Subpart 239.70 Exchange or Sale of
Information Technology (IT)

239.7000 Scope of subpart.

This subpart contains unique DoD
procedures for the exchange or sale of
information technology using the
exchange authority of the General
Services Administration (GSA). This
subpart only applies to items with an
original acquisition cost of $1,000,000
or more.

239.7001 Policy.

Agencies should consider exchange/
sale when replacing Government-owned
information technology. Exchange/sale
is a method of—

(a) Transferring the equipment to be
replaced to—

(1) Another Government agency, with
reimbursement (sale); or

(2) The supplier of the replacement
information technology for a trade-in
allowance (exchange).

(b) Applying the proceeds of sale or
the exchange allowance toward the
purchase of replacement information
technology.

239.7002 Conditions for using exchange/
sale.

(a) The requiring activity must make
a written determination that—

(1) The trade-in allowance of the
exchange or the proceeds of the sale will
be applied to acquire the replacement
information technology; and

(2) The exchange/sale transaction will
foster the economic and efficient

accomplishment of a continuing
requirement.

(b) The replacement equipment must
be information technology—

(1) Similar to the resource being sold
or exchanged;

(2) Which will satisfy the continuing
requirement currently met by the
resource being replaced.

239.7003 Procedures.

(a) Comply with—

(1) This subpart;

(2) Subpart 217.70; and

(3) The Defense Automation
Resources Management Manual.

(b) Solicit offers both on an exchange
(trade-in for allowance) or no exchange
(no trade-in) basis.

(c) Retain the option to exercise any
exchange offer at the time of award.

(d) List and describe the information
technology to be exchanged in the
solicitation. At a minimum include—

(1) A brief description of each item;

(2) Name of manufacturer;

(3) Equipment type;

(4) Model number; and

(5) The condition code and
explanation of the code.

(e) Allow sufficient time in the
contracting schedule to permit
screening within the Government of the
information technology to be exchanged
prior to contract award.

(f) Immediately upon receipt of offers,
determine the highest exchange offer (if
any) and use it to initiate screening
under the Defense Automation
Resources Management Manual.

(1) Send an SF 120, Report of Excess
Personal Property, to the Defense
Automation Resources Management
Program Division (ATTN: DARMP
Division). Prominently display the
following note on the original and five
copies of the SF 120:

Exchange/*‘Sale” Property

A written administrative determination has

been (will be) made to apply the exchange

allowance or proceeds of “sale” to the
acquisition of similar items.

(2) Include the following additional
information with the SF 120:

(i) The identity of the offeror of the
exchange;

(ii) The type of replacement
equipment;

(iii) The acquisition method for the
replacement equipment;

(iv) The anticipated purchase price of
the replacement equipment; and

(v) The name and telephone number
of the contracting officer.

(9) Evaluate offers using the
solicitation criteria, including
consideration of any exchange
allowance offers. Award can be made
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whether or not the replaced information
technology is exchanged.

(h) Before a contract is awarded,
consider the results of the screening. Do
not make an exchange if another
Government agency wants to acquire the
replaced equipment.

(1) If another agency is going to
acquire the replaced equipment, do not
include the exchange allowance in the
contract price.

(2) The actual sale price to the agency
acquiring the replaced equipment will
be the exchange allowance (if any) of
the successful offeror.

(i) If no Government agency wants to
acquire the replaced equipment, the
contract price shall include the
exchange allowance, if any.

(j) If no exchange allowance was
offered by the successful contractor, see
the Defense Automation Resources
Management Manual for disposal
instructions.

239.7102-3 [Amended]

4. Section 239.7102-3 is amended by
removing the paragraph (a) designation
and by removing paragraph (b).

239.7201 [Removed and Reserved]

5. Section 239.7201 is removed and
reserved.

6. Section 239.7202 is amended by
revising paragraphs (a) and (b) to read
as follows:

239.7202 Waivers.

(a) The Secretary of Commerce has
delegated to the Secretary of Defense the
authority to waive FIP standards, in
accordance with procedures established
by the Secretary of Commerce. The
Secretary of Defense redelegated that
waiver authority to the Assistant
Secretary of Defense for Command,
Control, Communications, and
Intelligence (ASD(C3I)). The ASD(C3I)
has redelegated to the senior
information technology official of each
military department the authority to
approve waivers to FIP standards that
are applicable to military department
requirements.

Waivers to FIP standards that are
applicable to the requirements of DoD
components outside the military

departments must be approved by the
ASD(C3I).

(b) Contracting officers shall ensure
that all applicable FIP standards are
incorporated into solicitations, except
for those FIP standards for which the
requiring activity has obtained a waiver
from the appropriate military
department or DoD senior information
technology official.

* * * * *

7. Section 239.7302 is amended by
revising paragraph (a), the introductory
text of paragraph (b), and paragraph
(b)(2) to read as follows:

239.7302 Approvals and screening.

(a) The requirements of this section
highlight the redistribution
requirements of the Defense Automation
Resources Management Manual, and are
in addition to those at FAR 45.302.

(b) If the contractor proposes
acquiring ADPE subject to 239.7301(a)
(1) and (2), and the unit acquisition cost
is $50,000 or more—

* * * * *

(2) The administrative contracting
officer—

(i) Submits a request for screening the
requirement against the pool of
Government-owned ADPE to determine
if available excess equipment could
satisfy the contractor’s needs. The
request should include the contractor’s
supporting documentation. The request
is sent to—Defense Information Systems
Agency, Chief Information Officer,
ATTN: Defense Automation Resources
Management, Program Division (D03D),
701 S. Courthouse Road, Arlington, VA
22204-2199; or

(ii) Uses the Automation Resources
Management System (ARMS) to screen
on-line. System access may be requested
from the Defense Information Systems
Agency, Chief Information Officer,
Defense Automation Resources
Management Program (DARMP)
Division. Customers may apply for an
ARMS Account Number by calling the
DARMP Help Desk at (703) 696—1904;
DSN 426-1904, FAX (703) 696—1908; E-
mail DARMP@NCR.DISA.MIL.

(iii) Documents the result of the
System query.

(iv) Upon receipt of and based on
screening results from DARMP, advises
the contractor that excess ADPE—

(A) Is available pursuant to the
Defense Automation Resources
Management Manual; or

(B) Is not available and the contractor
may proceed with acquisition of the
equipment.

* * * * *

8. Section 239.7304 is amended by

revising paragraph (c) to read as follows:

239.7304 Purchase option credits.

* * * * *

(c) Report purchase option credits as
prescribed in the Defense Automation
Resources Manual.

9. Section 239.7400 is revised to read
as follows:

239.7400 Scope.

This subpart prescribes policy and
procedures for acquisition of
telecommunications services and
maintenance of telecommunications
security. Telecommunications services
may also meet the definition of
information technology.

239.7402 [Amended]

10. Section 239.7402 is amended in
paragraph (b)(4) by removing the
reference “FAR 45.303-1(a)” and
inserting the reference “FAR 45.303” in
its place.

11. Section 239.7501 is revised to read
as follows:

239.7501 Major automated information
systems restriction.

Section 8028 of the FY 1992 Defense
Appropriations Act (Pub. L. 102-172)
and similar sections of the FY 1993, FY
1994, and FY 1995 Defense
appropriations acts prohibit use of DoD
appropriations for acquisition of major
automated information systems, unless
the systems have successfully
completed oversight reviews required
by DoD regulations.

239.7501-1 and 239.7501-2 [Removed]

12. Sections 239.7501-1 and
239.7501-2 are removed.

[FR Doc. 97-382 Filed 1-7-97; 8:45 am]
BILLING CODE 5000-04-M
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 96—-NM-100-AD]

RIN 2120-AA64

Airworthiness Directives; Jetstream
Model BAe ATP Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Jetstream Model BAe ATP series
airplanes. This proposal would require
modification of certain parts in the
elevator flight control system and the
propeller pitch warning system. This
proposal is prompted by a report
indicating that these parts could
interfere with the proper operation of
these systems. The actions specified by
the proposed AD are intended to
prevent the flight crew from having to
engage the standby elevator control
system in order to regulate the pitch of
the airplane; and to prevent
malfunctioning of the pitch warning
system for the propellers; either of
which could lead to reduced
controllability of the airplane.

DATES: Comments must be received by
February 18, 1997.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 96—-NM—
100-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Jetstream Aircraft, Inc., P.O. Box 16029,
Dulles International Airport,

Washington, DC 20041-6029. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington.

FOR FURTHER INFORMATION CONTACT:
William Schroeder, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(206) 227-2148; fax (206) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 96—-NM-100-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
96-NM-100-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—-4056.

Discussion

The Civil Aviation Authority (CAA),
which is the airworthiness authority for

the United Kingdom, recently notified
the FAA that two unrelated unsafe
conditions, which could lead to similar
consequences, may exist on certain
Jetstream Model BAe ATP series
airplanes. The CAA advises that it has
received a report indicating that there
have been occurrences of restriction or
interference with movement of the
elevator flight control system on some of
these airplanes. The manufacturer
conducted a zonal survey of this
airplane model to detect where
movement of these controls could be
impeded. That survey revealed the
following information:

The flight control system for the
elevators, which is located in an area
under the flight deck, has small
clearances between some of its
components and surrounding structures.
This design creates the potential for
foreign objects to interfere with or
restrict movement of the stop lever for
this system’s bellcrank assembly. If
movement of this lever is impeded, the
flight crew must engage the standby
control system for the elevators, which
enables one, but not both elevators to be
operated. When only one elevator is
working, it becomes more difficult for
the flight crew to control the pitch of the
airplane. This condition, if not
corrected, could lead to reduced
controllability of the airplane.

The zonal survey also indicated that
there could be interference with the
controls for the propeller pitch warning
system on airplanes on which Jetstream
Modification 35205A has been installed.
(That modification is described in
Jetstream Service Bulletin ATP-53-19,
dated January 13, 1993, which contains
procedures for installing of two access
panels in the floor of the flight deck to
make it easier for maintenance
personnel to adjust the microswitches
for the powerplant.). During normal
operation of this system, a green
warning light stays on when the
propellers are in low pitch and the
airplane does not exceed 60 knots
Indicated Airspeed (IAS); when that
airspeed is exceeded, a red warning
light comes on and the flight crew
knows that the pitch of the propellers
must be increased. Should a retaining
cord on the access panel impede
operation of the microswitches, the
green warning light could remain on
when the airplane is flying at a speed
greater than 60 knots IAS, and the flight
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crew may not be immediately aware of
the need to increase propeller pitch.
This malfunctioning of the propeller
low pitch warning system, if not
corrected, could lead to the propeller
operating at low pitch and high
airspeed, and consequent reduced
controllability of the airplane.

Explanation of Relevant Service
Information

Jetstream has issued Service Bulletin
ATP-27-78, Revision 1, dated January
31, 1996, which describes procedures
for modification of the stop lever for the
bellcrank assembly in the elevator flight
control system. This modification,
which entails shortening the lever and
thus increasing clearance at its end, is
intended to remove potential
impediments to proper movement of the
lever.

This service bulletin also describes
procedures for modification of the two
access panels to the powerplant
microswitches on airplanes that have
been fitted with Jetstream Modification
35205A. This modification, which
entails removal of the retaining cords on
these panels, is intended to remove
potential impediments to proper
operation of these switches and the
propeller pitch warning system.

The CAA classified this service
bulletin as mandatory and issued British
airworthiness directive 003-12-95,
dated January 31, 1996, in order to
assure the continued airworthiness of
these airplanes in the United Kingdom.

FAA's Conclusions

This airplane model is manufactured
in the United Kingdom and is type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the CAA has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the CAA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since unsafe conditions have been
identified that are likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
modification of the stop lever for the
bellcrank assembly of the elevator flight
control system. It also would require

that retaining cords on the access panels
to the powerplant microswitches be
removed from airplanes on which
Jetstream Modification 35205A has been
installed previously.

These actions would be required to be
accomplished in accordance with the
service bulletin described previously.

Cost Impact

The FAA estimates that 10 Jetstream
Model BAe ATP series airplanes of U.S.
registry would be affected by this
proposed AD.

It would take approximately 7 work
hours per airplane to accomplish the
proposed modification of the stop lever
for the bellcrank assembly of the
elevator flight control system, at an
average labor rate of $60 per work hour.
Based on these figures, the cost impact
of the proposed modification of this
lever on U.S. operators is estimated to
be $4,200, or $420 per airplane.

It would take approximately 1 work
hour per airplane to accomplish the
proposed removal of the retaining cords
on airplanes that have been fitted with
Jetstream Modification 35205A. The
average labor rate is $60 per work hour.
Based on these figures, the cost impact
of this proposed removal on U.S.
operators of airplanes fitted with
Jetstream Modification 35205A is
estimated to be $600, or $60 per
airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft

regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Jetstream Aircraft Limited (Formerly British
Aerospace Commercial Aircraft
Limited): Docket 96—-NM—-100-AD.

Applicability: Model BAe ATP series
airplanes as listed in Jetstream Service
Bulletin ATP-27-78, Revision 1, dated
January 31, 1996; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent the flight crew from having to
engage the standby elevator control system in
order to regulate the pitch of the airplane,
and to prevent malfunctioning of the pitch
warning system for the propellers, either of
which could lead to reduced controllability
of the airplane, accomplish the following:

(a) For airplanes on which Jetstream
Modification 35205A has been installed:
Within 3 months after the effective date of
this AD, remove the retaining cords on the
access panels to the powerplant
microswitches, in accordance with Part 2 of
Jetstream Service Bulletin ATP-27-78,
Revision 1, dated January 31, 1996.
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Note 2: Jetstream Modification 35202A is
described in Jetstream Service Bulletin ATP—
53-19, dated January 13, 1993.

(b) For all airplanes: Within 18 months
after the effective date of this AD, modify the
stop lever for the bellcrank assembly of the
elevator flight control system, in accordance
with Part 1 of Jetstream Service Bulletin
ATP-27-78, Revision 1, dated January 31,
1996.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on January
2,1997.

S.R. Miller,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 97-363 Filed 1-7-97; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 71

[Airspace Docket No. 96—AWP-34]
Proposed Revision of Class D and
Class E Airspace; Los Angeles, CA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to revise
Class D and Class E airspace areas at Los
Angeles, CA. This action is a reduction
of the surface areas for the Los Angeles
Hawthorne Municipal Airport, CA. A
review of airspace classification and air
traffic procedures has made this action
necessary. The intended effect of this
proposal is to reduce the complexity of
the air traffic procedures and reduce the
number of facilities controlling traffic
within this area.

DATES: Comments must be received on
or before February 26, 1997.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Attn:
Manager, Operations Branch, AWP-530,
Docket No. 96—AWP-34, Air Traffic
Division, P.O. Box 92007, Worldway

Postal Center, Los Angeles, California
90009.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Western Pacific Region,
Federal Aviation Administration, Room
6007, 15000 Aviation Boulevard,
Lawndale, California 90261.

An informal docket may also be
examined during normal business at the
Office of the Manager, Operations
Branch, Air Traffic Division at the above
address.

FOR FURTHER INFORMATION CONTACT:
William Buck, Airspace Specialist,
Operations Branch, AWP-530, Air
Traffic Division, Western-Pacific
Region, Federal Aviation
Administration, 15000 Aviation
Boulevard, Lawndale, California 90261,
telephone (310) 725-6556.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented as particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with the comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 96—
AWP-14." The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Operations Branch,
Air Traffic Division, at 15000 Aviation
Boulevard, Lawndale, California 90261,
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Operations
Branch, P.O. Box 92007, Worldway
Postal Center, Los Angeles, CA 90009.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM’s should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedures.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
revise Class D and Class E airspace areas
at Los Angeles Hawthorne Municipal
Airport, CA. During airspace
reclassification, the Hawthorne Airport
Traffic Area (ATA) and the Los Angeles
ATA were combined to form the
Hawthorne Class D airspace. A review
of airspace classification and air traffic
procedures has made this action
necessary. The intended effect of this
proposal is to reduce the complexity of
the air traffic procedures and reduce the
number of facilities controlling traffic
within this area. Class D airspace areas
are published in Paragraph 5000 and
Class E airspace designations for
airspace areas designated as an
extention to a Class D or Class E surface
area are published in Paragraph 6004 of
FAA Order 7400.9D dated September 4,
1996, and effective September 16, 1996,
which is incorporated by reference in 14
CFR 71.1. The Class D and Class E
airspace designation listed in this
document would be published
subsequently in this Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 10034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.
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List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103,
40113,40120; E. O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

Paragraph 5000 Class D airspace.

* * * * *

Los Angeles Hawthorne Municipal Airport,
CA

(Lat. 33°55'22""N, long. 118°20'06''W)
Los Angeles VORTAC

(Lat. 33°55'59"N, long. 118°25'55"'W)

That airspace extending upward from the
surface to and including 2,500 feet MSL
within a 2.6-mile radius of the Hawthorne
Municipal Airport and within 1.8 miles each
side of the Los Angeles VORTAC 096° radial,
extending from the 2.8-mile radius to 8.8
miles east of the Los Angeles VORTAC and
within 1.8 miles each side of the Hawthorne
Municipal Airport Localizer east course
extending from the 2.6-mile radius to the
Harbor Freeway, excluding the Los Angeles,
CA, Class B airspace area. This Class D
airspace area is effective during the specific
dates and times established in advance by a
Notice to Airmen. The effective date and time
will thereafter be continuously published in
the Airport/Facility Directory.

* * * * *

Paragraph 6004 Class E airspace areas
designated as an extension to a Class D or
Class E surface area.

* * * * *

Los Angeles Hawthorne Municipal Airport,
CA

(Lat. 33°55'22""N, long. 118°20'06"' W)

That airspace extending upward from the
surface within 1.8 miles each side of the
Hawthorne Municipal Airport Localizer east
course extending from the Harbor Freeway to
5.8 miles east of the Hawthorne Municipal
Airport and within 1.8 miles each side of the
224° bearing from the Hawthorne Municipal
Airport, extending from the 2.6-mile radius
of the Hawthorne Municipal Airport to 4.0
miles west of the Hawthorne Municipal
Airport. This Class E airspace area is effective
during the specific dates and times

established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.
* * * * *

Issued in Los Angeles, California, on
December 23, 1996.
George D. Williams,
Manager, Air Traffic Division, Western-Pacific
Region.
[FR Doc. 97-394 Filed 1-7-97; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 96—ANM-033]
Proposed amendment of Class E
airspace, Jackson, Wyoming

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of Proposed Rulemaking
(NPRM).

SUMMARY: This proposed rule would
amend the Jackson, Wyoming, Class E
airspace to accommodate a Standard
Terminal Arrival Route (STAR) to the
Salt Lake City (SLC) International
Airport. The area would be depicted on
aeronautical charts for pilot reference.

DATES: Comments must be received on
or before February 21, 1997.

ADDRESSES: Send comments on the
proposal in triplicate to: Manager,
Operations Branch, ANM-530, Federal
Aviation Administration, Docket No.
96—-ANM-033, 1601 Lind Avenue S.W.,
Renton, Washington 98055-4056.

The official docket may be examined
at the same address.

An informal docket may also be
examined during normal business hours
at the address listed above.

FOR FURTHER INFORMATION CONTACT:
James C. Frala ANM-532.4, Federal
Aviation Administration, Docket No.
96—-ANM-033, 1601 Lind Avenue, S.\W.,
Renton, Washington 98055-4056;
telephone number: (206) 227-2535.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy related
aspects of the proposal.
Communications should identify the

airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
““Comments to Airspace Docket No. 96—
ANM-033.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in the
light of comments received. All
comments submitted will be available
for examination at the address listed
above both before and after the closing
date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRM’s

Any person may obtain a copy of this
NPRM by submitting a request to the
Federal Aviation Administration,
Operations Branch, ANM-530, 1601
Lind Avenue S.W., Renton, Washington
98055-4056. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM'’s should also request a copy of
Advisory Circular No. 11-2A, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
amend Class E airspace at Jackson,
Wyoming, to accommodate a new STAR
to SLC International Airport. The area
would be depicted on aeronautical
charts for pilot reference. The
coordinates for this airspace docket are
based on North American Datum 83
Class E airspace areas extending upward
from 700 feet or more above the surface
of the earth are published in Paragraph
6005 of FAA Order 7400.9D dated
September 4, 1996, and effective
September 16, 1996, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “‘significant
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regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation of reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the Earth.

* * * * *

ANM WY E5 Jackson, WY

Jackson Hole Airport, WY

(lat. 43°36'23""N, long. 110°44'17"'W)
Jackson VOR/DME

(lat. 43°36'30"N, long. 110°44'05"'W)
Dunoir VOR/DME

(lat. 43°49'42"N, long. 110°20'08"'W)

That airspace extending upward from 700
feet above the surface within a 4.3-mile
radius of the Jackson Hole Airport, and
within 4.4 miles west and 8.3 miles east of
the Jackson VOR/DME 200° radial extending
from the VOR/DME to 21.4 miles south of the
VOR/DME, and within 2.2 miles each side of
the Jackson VOR/DME 020° radial extending
from the VOR/DME to 10.5 miles north of the
VOR/DME; that airspace extending upward
from 1,200 feet above the surface within 7
miles west and 10.5 miles east of the Jackson
VOR/DME 020° radial extending from the
VOR/DME to 33.5 miles north of the VOR/
DME, and within 4.3 miles each side of the
Jackson VOR/DME 107° radial extending
from the VOR/DME to 13.1 miles east of the
VOR/DME, and within 5.3 miles north and

7.9 miles south of the Dunoir VOR/DME 102°
and 282° radials extending from 7 miles east
to 18.2 miles west of the Dunoir VOR/DME,
and that airspace south of the Jackson VOR/
DME bounded on the northwest by the
southeast edge of V-465, on the east by the
southwest edge of V-328, on the south by the
north edge of V-4, and on the west by long.
112°00'00"W; excluding the Big Piney, WY,
and the Rock Springs, WY, Class E airspace
areas.

* * * * *

Issued in Seattle, Washington, on
December 20, 1996.

Glenn A. Adams 111,

Assistant Manager, Air Traffic Division,
Northwest Mountain Region.

[FR Doc. 97-313 Filed 1-7-97; 8:45 am]
BILLING CODE 4910-33-M

14 CFR Part 71
[Airspace Docket No. 96-AGL-28]
Establishment of Class E Airspace;

Gregory, SD, Gregory Municipal
Airport

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
establish Class E airspace at Gregory,
SD. A Global Positioning System (GPS)
standard instrument approach
procedure (SIAP) to Runway 31 has
been developed for the Gregory
Municipal Airport. Controlled airspace
extending upward from 700 to 1200 feet
above ground level (AGL) is needed to
contain aircraft executing the approach.
The intended effect of this proposal is
to provide segregation of aircraft using
instrument approach procedures in
instrument conditions from other
aircraft operating in visual weather
conditions.

DATES: Comments must be received on
or before February 14, 1997.
ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Office of the
Assistant Chief Counsel, AGL-7, Rules
Docket No. 96-AGL-28, 2300 East
Devon Avenue, Des Plaines, Illinois
60018.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois. An
informal docket may also be examined
during normal business hours at the Air
Traffic Division, Operations Branch,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines,
Illinois.

FOR FURTHER INFORMATION CONTACT:

John A. Clayborn, Air Traffic Division,
Operations Branch, AGL—453, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294-7568.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 96—
AGL-28."” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Rules Docket, FAA,
Great Lakes Region, Office of the
Assistant Chief Counsel, 2300 East
Devon Avenue, Des Plaines, Illinois,
both before and after the closing date of
comments. A report summarizing each
substantive public contract with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

Any person may obtain a copy of the
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-230, 800 Independence
Avenue, S.W., Washington, DC 20591,
or by calling (202) 267-3484.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM’s should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.
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The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
establish Class E airspace at Gregory,
SD; this proposal would provide
adequate Class E airspace for operators
executing the GPS Runway 31 SIAP at
Gregory Municipal Airport. Controlled
airspace extending upward from 700 to
1200 feet AGL is needed to contain
aircraft executing the approach. The
intended affect of this action is to
provide segregation of aircraft using
instrument approach procedures in
instrument conditions from other
aircraft operating in visual weather
conditions. The area would be depicted
on appropriate aeronautical charts
thereby enabling pilots to
circumnavigate the area or otherwise
comply with IFR procedures. Class E
airspace designations for airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9D dated September 4, 1996,
and effective September 16, 1996, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore this, proposed regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) as follows:

PART 71—[AMENDED]

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGL SD E5 Gregory, SD [New]

Gregory Municipal Airport, SD

(lat. 43°13'18"N, long. 99°24'12"'W)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of the Gregory Municipal Airport, and
that airspace extending upward from 1,200
feet above the surface beginning at lat.
43°41'00" N. long. 99°29'00" W,
southeastbound to lat. 43°00'00"N, long.
99°00'00"'W, westbound to V71,
northwestbound to lat. 43°29'30"'N, long.
99°39'00"W, to the point of beginning, and
that airspace extending upward from 1,200
feet above the surface bounded on the north
by lat. 43°20'00"'N, on the east by V71, on the
south by lat. 43°00'00""N, and on the west by
long. 100°05'00"'W, excluding that airspace
within the Winner, SD, E5 airspace.

* * * * *

Issued in Des Plaines, Illinois on December
19, 1996.

Maureen Woods,

Manager, Air Traffic Division.

[FR Doc. 97-312 Filed 1-7-97; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 96-AGL—29]
Establishment of Class E Airspace;

Lemmon, SD, Lemmon Municipal
Airport

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
establish Class E airspace Lemmon, SD.
A Global Positioning System (GPS)
standard instrument approach
procedure (SIAP) to Runway 29 has
been developed for the Lemmon
Municipal Airport. Controlled airspace
extending upward from 700 to 1200 feet
above ground level (AGL) is needed to
contain aircraft executing the approach.

The intended affect of this proposal is
to provide segregation of aircraft using
instrument approach procedures in
instrument conditions from other
aircraft operating in visual weather
conditions.

DATES: Comments must be received on
or before February 14, 1997.
ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Office of the
Assistant Chief Counsel, AGI-7, Rules
Docket No. 96—-AGL—-29, 2300 East
Devon Avenue, Des Plaines, Illinois
60018.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois. An
informal docket may also be examined
during normal business hours at the Air
Traffic Division, Operations Branch,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines,
Illinois.

FOR FURTHER INFORMATION CONTACT:
John A. Clayborn, Air Traffic Division,
Operations Branch, AGL-530, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plains, Illinois
60018, telephone (847) 294—-7568.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 96—
AGL-29.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
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examination in the Rules Docket, FAA,
Great Lakes Region, Office of the
Assistant Chief Counsel, 2300 East
Devon Avenue, Des Plaines, Illinois,
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Auvailability of NPRM’s

Any person may obtain a copy of the
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-230, 800 Independence
Avenue, S.W., Washington, DC 20591,
or by calling (202) 267-3484.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM’s should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR Part 71) to
establish Class E airspace at Lemmon,
SD; this proposal would provide
adequate Class E airspace for operators
executing the GPS Runway 29 SIAP at
Lemmon Municipal Airport. Controlled
airspace extending upward from 700 to
1200 feet AGL is needed to contain
aircraft executing the approach. The
intended affect of this action is to
provide segregation of aircraft using
instrument approach procedures in
instrument conditions from other
aircraft operating in visual weather
conditions. The area would be depicted
on appropriate aeronautical charts
thereby enabling pilots to
circumnavigate the area or otherwise
comply with IFR procedures. Class E
airspace designations for airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9D dated September 4, 1996,
and effective September 16, 1996, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore this, proposed regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under DOT

Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) as follows:

PART 71—[AMENDED]

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

[Amended]

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGL SD E5 Lemmon, SD [New]

Lemmon Municipal Airport, SD

(lat. 45°55'08"N, long. 102°06'18"'W)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of the Lemmon Municipal Airport,
and that airspace extending upward from
1,200 feet above the surface bounded on the
north by lat. 46°10'00"N, on the east by V169,
on the south by lat. 46°33'00"'N, and on the
west by V491, northbound to lat. 45°45'00"N,
thence eastbound to lat. 45°45'00"'N, long.
102°09'00"W, thence northwestbound to lat.
46°10'00"N, long. 102°04'00"'W.

* * * * *

Issued in Des Plaines, Illinois on December
19, 1996.

Maureen Woods,

Manager, Air Traffic Division.

[FR Doc. 97-311 Filed 1-7-97; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 96—AGL-30]
Establishment of Class E Airspace;

Shawano; WI, Shawano Municipal
Airport

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
establish Class E airspace at Shawano,
WI. A Global Positioning System (GPS)
standard instrument approach
procedure (SIAP) to Runway 29 has
been developed for the Shawano
Municipal Airport. Controlled airspace
extending upward from 700 to 1200 feet
above ground level (AGL) is needed to
contain aircraft executing the approach.
The intended affect of this proposal is
to provide segregation of aircraft using
instrument approach procedures in
instrument conditions from other
aircraft operating in visual weather
conditions.

DATES: Comments must be received on
or before February 14, 1997.
ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Office of the
Assistant Chief Counsel, AGL-7, Rules
Docket No. 96—AGL-30, 2300 East
Devon Avenue, Des Plaines, Illinois
60018.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois. An
informal docket may also be examined
during normal business hours at the Air
Traffic Division, Operations Branch,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines,
Ilinois.

FOR FURTHER INFORMATION CONTACT: John
A. Clayborn, Air Traffic Division,
Operations Branch, AGL-530, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294-7568.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
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aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 96—
AGL-30.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Rules Docket, FAA,
Great Lakes Region, Office of the
Assistant Chief Counsel, 2300 East
Devon Avenue, Des Plaines, Illinois,
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

Any person may obtain a copy of the
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-230, 800 Independence
Avenue, S.W., Washington, DC 20591,
or by calling (202) 267-3484.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM’s should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
establish Class E airspace at Shawano,
WI; this proposal would provide
adequate Class E airspace for operators
executing the GPS Runway 29 SIAP at
Shawano Municipal Airport. Controlled
airspace extending upward from 700 to
1200 feet AGL is needed to contain
aircraft executing the approach. The
intended affect of this action is to
provide segregation of aircraft using
instrument approach procedures in
instrument conditions from other
aircraft operating in visual weather
conditions. The area would be depicted
on appropriate aeronautical charts
thereby enabling pilots to
circumnavigate the area or otherwise

comply with IFR procedures. Class E
airspace designations for airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9D dated September 4, 1996,
and effective September 16, 1996, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore this, proposed regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) as follows:

PART 71—[AMENDED]

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more

above the surface of the earth.
* * * * *

AGL WI E5 Shawano, WI [New]

Shawano Municipal Airport, WI
(lat. 44°47'14"N, long. 88°33'35""W)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of the Shawano Municipal Airport,
and within 2 miles each side of the 115°
bearing from the airport extending from the
6.4-mile radius to 10 miles southeast of the
airport.

* * * * *

Issued in Des Plaines, Illinois on December
19, 1996.

Maureen Woods,

Manager, Air Traffic Division.

[FR Doc. 97-310 Filed 1-7-97; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 96—AGL-31]

Establishment of Class E Airspace;
Oakes, ND, Oakes Municipal Airport

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
establish Class E airspace at Oakes, ND.
A Global Positioning System (GPS)
standard instrument approach
procedure (SIAP) to Runway 30 has
been developed for Oakes Municipal
Airport. Controlled airspace extending
upward from 700 to 1200 feet above
ground level (AGL) is needed to contain
aircraft executing the approach. The
intended effect of this proposal is to
provide segregation of aircraft using
instrument approach procedures in
instrument conditions from other
aircraft operating in visual weather
conditions.

DATES: Comments must be received on
or before February 14, 1997.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Office of the
Assistant Chief Counsel, AGL-7, Rules
Docket No. 96—AGL-31, 2300 East
Devon Avenue, Des Plaines, Illinois
60018.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois. An
informal docket may also be examined
during normal business hours at the Air
Traffic Division, Operations Branch,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines,
Illinois.

FOR FURTHER INFORMATION CONTACT: John
A. Clayborn, Air Traffic Division,
Operations Branch, AGL-530, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294—-7568.



Federal Register / Vol. 62, No. 5 / Wednesday, January 8, 1997 / Proposed Rules

1069

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 96—
AGL-31.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Rules Docket, FAA,
Great Lakes Region, Office of the
Assistant Chief Counsel, 2300 East
Devon Avenue, Des Plaines, Illinois,
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM'’s

Any person may obtain a copy of the
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-230, 800 Independence
Avenue, S.W., Washington, DC 20591,
or by calling (202) 267-3484.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM’s should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
establish Class E airspace at Oakes, ND;
this proposal would provide adequate

Class E airspace for operators executing
the GPS Runway 30 SIAP at Oakes
Municipal Airport. Controlled airspace
extending upward from 700 to 1200 feet
AGL is needed to contain aircraft
executing the approach. The intended
effect of this action is to provide
segregation of aircraft using instrument
approach procedures in instrument
conditions from other aircraft operating
in visual weather conditions. The area
would be depicted on appropriate
aeronautical charts thereby enabling
pilots to circumnavigate the area or
otherwise comply with IFR procedures.
Class E airspace designations for
airspace areas extending upward from
700 feet or more above the surface of the
earth are published in paragraph 6005 of
FAA Order 7400.9D dated September 4,
1996, and effective September 16, 1996,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document
would be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) as follows:

PART 71—[AMENDED]

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR 1959-
1963 Comp., p. 389; 14 CFR 11.69.

§71.2 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more

above the surface of the earth.
* * * * *

AGL ND E5 Oakes, ND (New)
Oakes Municipal Airport, ND

(lat. 46°10'27"'N, long. 98°04'49"W)

That airspace extending upward from 700
feet above the surface within a 6.3-mile

radius of the Oakes Municipal Airport.
* * * * *

Issued in Des Plaines, Illinois on December
19, 1996.

Maureen Woods,

Manager, Air Traffic Division.

[FR Doc. 97-309 Filed 1-7-97; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 96—AGL-27]
Establishment of Class E Airspace;

Hot Springs, SD, Hot Springs
Municipal Airport

AGENCY: Federal Administration (FAA),
DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
establish Class E airspace at Hot
Springs, SD. A Global Positioning
System (GPS) standard instrument
approach procedure (SIAP) to Runway
19 has been developed for the Hot
Springs Municipal Airport. Controlled
airspace extending upward from 700 to
1200 feet above ground level (AGL) is
needed to contain aircraft executing the
approach. The intended effect of this
proposal is to provide segregation of
aircraft using instrument approach
procedures in instrument conditions
from other aircraft operating in visual
weather conditions.

DATES: Comments must be received on
or before February 14, 1997.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Office of the
Assistant Chief Counsel, AGL-7, Rules
Docket No. 96-AGL-27, 2300 East
Devon Avenue, Des Plaines, Illinois
60018.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Federal Aviation
Administration, 2300 East Devon
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Avenue, Des Plaines, Illinois. An
informal docket may also be examined
during normal business hours at the Air
Traffic Division, Operations Branch,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines,
Illinois.

FOR FURTHER INFORMATION CONTACT:
John A. Clayborn, Air Traffic Division,
Operations Branch, AGL-530, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294—-7568.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 96—
AGL-27.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Rules Docket, FAA,
Great Lakes Region, Office of the
Assistant Chief Counsel, 2300 East
Devon Avenue, Des Plaines, Illinois,
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerning with this
rulemaking will be filed in the docket.

Availability of NPRM’s

Any person may obtain a copy of the
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, Center, APA-230, 800
Independence Avenue, SW.,
Washington, DC 20591, or by calling

(202) 267-3484. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM'’s should also request a copy of
Advisory Circular No. 11-2A, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
establish Class E airspace at Hot
Springs, SD; this proposal would
provide adequate Class E airspace for
operators executing the GPS Runway 19
SIAP at Hot Springs Municipal Airport.
Controlled airspace extending upward
from 700 to 1200 feet AGL is needed to
contain aircraft executing the approach.
The intended effect of this action is to
provide segregation of aircraft using
instrument approach procedures in
instrument conditions from other
aircraft operating in visual weather
conditions. The area would be depicted
on appropriate aeronautical charts
thereby enabling pilots to
circumnavigate the area or otherwise
comply with IFR procedures. Class E
airspace designations for airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9D dated September 4, 1996,
and effective September 16, 1996, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore this, proposed regulation—(1)
is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) as follows:

PART 71—[AMENDED]

1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more

above the surface of the earth.
* * * * *

AGL SD E5 Hot Springs, SD [New]
Hot Springs Municipal Airport, SD
(Lat. 43°22'09"N, long. 103°23'21"'W)
That airspace extending upward from 700
feet above the surface with a 7.4-mile radius
of the Hot Springs Municipal Airport.

* * * * *

Issued in Des Plaines, Illinois on December
19, 1996.

Maureen Woods,

Manager, Air Traffic Division.

[FR Doc. 97-308 Filed 1-7-97; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 96—AS0-38]
Proposed Amendment to Class E
Airspace; Columbia, SC

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
amend the Class E airspace area at
Columbia, SC. A GPS RWY 31 Standard
Instrument Approach Procedure (SIAP)
has been developed for Columbia
Owens Downtown Airport. Additional
controlled airspace extending upward
from 700 feet above the surface (AGL) is
needed to accommodate this SIAP and
for IFR operations at the airport.

DATES: Comments must be received on
or before February 18, 1997.
ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Docket No.
96—AS0-38, Manager, Operations
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Branch, ASO-530, P.O. Box 20636,
Atlanta, Georgia 30320.

The official docket may be examined
in the Office of the Assistant Chief
Counsel for Southern Region, Room 550,
1701 Columbia Avenue, College Park,
Georgia 30337, telephone (404) 305—
5586.

FOR FURTHER INFORMATION CONTACT:
Benny L. McGlamery, Operations
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5570.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Airspace Docket No. 96—AS0O-38.” The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. All
comments submitted will be available
for examination in the Office of the
Assistant Chief Counsel for Southern
Region, Room 550, 1701 Columbia
Avenue, College Park, Georgia 30337,
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Manager,
Operations Branch, ASO-530, Air
Traffic Division, P.O. Box 20636,
Atlanta, Georgia 30320.
Communications must identify the

notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRMs should also
request a copy of Advisory Circular No.
11-2A which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
amend the Class E airspace area at
Columbia, SC. A GPS RWY 31 SIAP has
been developed for Columbia Owens
Downtown Airport. Additional
controlled airspace extending upward
from 700 feet above the surface (AGL) is
needed to accommodate this SIAP and
for IFR operations at the airport. Class
E airspace designations for airspace
areas extending upward from 700 feet or
more above the surface are published in
Paragraph 6005 of FAA Order 7400.9D
dated September 4, 1996, and effective
September 16, 1996, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a ““significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
Airspace, Incorporation by reference,

Navigation (Air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR Part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
Part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g); 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet above the
surface of the earth.

* * * * *

ASO SCE5 Columbia, SC [Revised]

Columbia Metropolitan Airport, SC

(Lat. 33°56'26" N, long. 81°07'09" W)
Corporate Airport

(Lat. 33°47'41" N, long. 81°14'45" W)
Columbia Owens Downtown Airport

(Lat. 33°58'15" N, long. 81°59'44" W)

That airspace extending upward from 700
feet above the surface within a 10-mile radius
of Columbia Metropolitan airport and within
a 6.4-mile radius of Corporate Airport and
within a 6.5-mile radius of Columbia Owens
Downtown airport.

* * * * *

Issued in College Park, Georgia, on
December 23, 1996.

Lacy E. Wright,

Acting Manager, Air Traffic Division Southern
Region.

[FR Doc. 97-307 Filed 1-7-97; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 96—AS0O-33]
Proposed Establishment of Class E
Airspace; Milton, FL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Proposed rule; withdrawal.

SUMMARY: This action withdraws the
Notice of Proposed Rulemaking (NPRM)
which proposed to establish Class E
airspace at Milton, FL, to accommodate
a GPS RWY 36 Standard Instrument
Approach Procedure (SIAP) for Peter
Prince Field. The NPRM is being
withdrawn, as the current Class E
airspace at Milton, FL, for NAS Whiting
Field is of sufficient size to
accommodate the GPS RWY 36 SIAP
and for instrument flight rules (IFR)
operations at Peter Prince Field, which
is adjacent to NAS Whiting Field.

DATES: the withdrawal is effective
January 8, 1997.

FOR FURTHER INFORMATION CONTACT:
Benny L. McGlamery, Operations
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5570.
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SUPPLEMENTARY INFORMATION:
The Proposed Rule

On November 27, 1996, a NPRM was
published in the Federal Register to
establish Class E airspace at Milton, FL,
to accommodate a GPS RWY 36 SIAP
for Peter Prince Field Airport (61 FR
60240).

Conclusion

In consideration of the existence of
Class E airspace at Milton, FL, for NAS
Whiting Field being of sufficient size to
accommodate the GPS RWY 36 SIAP
and for IFR operations at Peter Prince
Field, action is being taken to withdraw
the proposal to establish Class E
airspace at Milton, FL, for Peter Prince
Field Airport.

List of Subjects in 14 CFR part 71

Airspace, Incorporation by reference,
Navigation (Air).

Withdrawal of Proposal Rule

Accordingly, pursuant to the
authority delegated to me, Airspace
Docket No. 96—-AS0O-33, as published in
the Federal Register on November 27,
1996 (61 FR 60240), is hereby
withdrawn.

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959-
1963 Comp., p. 389; 14 CFR 11.69.

Issued in College Park, Georgia, on
December 23, 1996.

Lacy E. Wright,

Acting Manager, Air Traffic Division,
Southern Region

[FR Doc. 97-306 Filed 1-7-97; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 96—AWP-35]
Proposed Establishment of Class E
Airspace; Fallbrook, CA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
establish a Class E airspace area at
Fallbrook, CA. The development of a
Global Positioning System (GPS)
Standard Instrument Approach
Procedure (SIAP) to Runway (RWY) 18
at Fallborook Community Airpark has
made this proposal necessary. The
intended effect of this proposal is to
provide adequate controlled airspace for
Instrument Flight Rules (IFR) operations
at Fallbrook Community Airpark,
Fallbrook, CA.

DATES: Comments must be received on
or before February 14, 1997.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Attn:
Manager, Operations Branch, AWP-530,
Docket No. 96—AWP-35, Air Traffic
Division, P.O. Box 92007, Worldway
Postal Center, Los Angeles, California
90009.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Western Pacific Region,
Federal Aviation Administration, Room
6007, 15000 Aviation Boulevard,
Lawndale, California 90261.

An informal docket may also be
examined during normal business at the
Office of the Manager, Operations
Branch, Air Traffic Division at the above
address.

FOR FURTHER INFORMATION CONTACT:
William Buck, Airspace Specialist,
Operations Branch, AWP-530, Air
Traffic Division, Western-Pacific
Region, Federal Aviation
Administration, 15000 Aviation
Boulevard, Lawndale, California 90261,
telephone (310) 725-6556.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with the comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 96—
AWP-35."" The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Operations Branch,
Air Traffic Division, at 15000 Aviation
Boulevard, Lawndale, California 90261,
both before and after the closing date for
comments. A report summarizing each

substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, System
Management Branch, P.O. Box 92007,
Worldway Postal Center, Los Angeles,
California 90009. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM'’s should also request a copy of
Advisory Circular No. 11-2A, which
describes the application procedures.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71)
by establishing Class E airspace area at
Fallbrook, CA. The development of GPS
SIAP at Fallbrook Community Airpark
has made this proposal necessary. The
intended effect of this proposal is to
provide adequate Class E airspace for
aircraft executing the GPS RWY 18 SIAP
at Fallbrook Community Airpark,
Fallbrook, CA. Class E airspace areas
designated as an extension to a Class D
or Class E surface area are published in
paragraph 6004 of FAA Order 7400.9D
dated September 4, 1996, and effective
September 16, 1996, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in this Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 10034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).
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The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E. O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

Paragraph 6004 Class E airspace areas
designated as an extension to a Class D or
Class E surface area.

* * * * *

AWP CA E4 Fallbrook, CA [New]

Fallbrook Community Airpark, CA

(Lat. 33°21'15"N, long. 117°15'03"W)

Within 4 miles west and 5.3 miles east of
the 014° bearing from the Fallbrook
Community Airpark extending from
Fallbrook Community Airpark to 20.5 miles
north of the airport. This Class E airspace
area is effective during the specific dates and
times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

* * * * *

Issued in Los Angeles, California, on
December 23, 1996.

Sabra W. Kaulia,

Assistant Manager, Air Traffic Division,
Western-Pacific Region.

[FR Doc. 97-395 Filed 1-7-97; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 96—AWP-32]

Proposed Amendment of Class E
Airspace; Battle Mountain, NV

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking;
correction.

SUMMARY: This action corrects an error
in the airspace description and allows
for an extension of the comment period
of a proposed notice of rulemaking that
was published in the Federal Register
on December 18, 1996, Airspace Docket
No. 96—AWP-32.

DATES: Comments must be received on
or before February 18, 1997.

FOR FURTHER INFORMATION CONTACT:
William Buck, Airspace Specialist,
Operations Branch, AWP-530, Air
Traffic Division, Western-Pacific
Region, Federal Aviation
Administration, 15000 Aviation
Boulevard, Lawndale, California 90261,
telephone (310) 725-6556.

SUPPLEMENTARY INFORMATION:
History

Federal Register Document 96—-32018,
Airspace Docket No. 96—-AWP-32,
published on December 18, 1996 (61 FR
66620), revised the description of the
Class E airspace area at Battle Mountain,
NV. An error was discovered in the
airspace description for the Battle
Mountain, NV, Class E airspace area.
This action corrects that error and
extends the comment period until
February 18, 1997.

Correction to Proposed Notice of
Rulemaking

Accordingly, pursuant to the
authority delegated to me, the airspace
description for the Class E airspace area
at Battle Mountain, NV, as published in
the Federal Register on December 18,
1996 (61 FR 66620), (Federal Register
Document 96—-32018), is corrected as
follows:

§71.1 [Corrected]

* * * * *

AWP NV E5 Battle Mountain, NV [Corrected]

Battle Mountain Airport, NV

(Lat. 40°35'54"" N, long. 116°52'31" W)
Battle Mountain VORTAC

(Lat. 40°34'09" N, long. 116°55'20" W)

On page 66621, in the first column, the
airspace description for Battle Mountain, NV,
is corrected to read as follows:

That airspace extending upward from 700
feet above the surface within a 4.3-mile
radius of the Battle Mountain Airport and
within 4.3 miles southeast and 12 miles
northwest of the Battle Mountain VORTAC
218° radial extending from the Battle
VORTAC to 25 miles southwest of the
VORTAC. That airspace extending upward
from 1,200 feet above the surface within 8.7
miles southeast and 11.7 miles northwest of
the Battle Mountain VORTAC 218° and 038°
radials extending from 25 miles southwest to
10.4 miles northeast of the Battle Mountain
VORTAC and within 5.6 miles south and 7.8
miles north of the Battle Mountain VORTAC
077° and 257° radials, extending from 7 miles
west to 161.1 miles east of the Battle
Mountain VORTAC.

* * * * *

Issued in Los Angeles, California, on
December 24, 1996.

Sabra W. Kaulia,

Assistant Manager, Air Traffic Division,
Western-Pacific Region.

[FR Doc. 97-393 Filed 1-7-97; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 284
[Docket No. RM96-1-003]

Standards for Business Practices of
Interstate Natural Gas Pipelines

December 18, 1996.

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Proposed rule; Notice of
comment schedule.

SUMMARY: The Commission’s proposed
rule in this proceeding would amend its
open access regulations by
incorporating by reference standards
promulgated by the Gas Industry
Standards Board (GISB). A staff
technical conference was held on
December 12 and 13, 1996, to discuss
the future direction of GISB’s electronic
communication standards and the
possible need for standards in disputed
areas. Comments are requested on issues
considered at that technical conference.
DATES: Comments on issues considered
at the technical conference are due on
or before February 21, 1997.

ADDRESSES: Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

FOR FURTHER INFORMATION CONTACT:
Michael Goldenberg, Office of the
General Counsel, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.
(202) 208-2294.

SUPPLEMENTARY INFORMATION: Notice is
given that comments on issues
considered at the technical conference
held on December 12 and 13, 1996, are
to be filed by February 21, 1997.
Commenters should address the issues
and questions identified in the Notice of
Proposed Rulemaking® as the subjects
for discussion at the technical
conference. Further, commenters should
address the issues identified by staff at
the technical conference, including:
whether it is important for the creation
of an efficient interstate pipeline grid to
have the Commission or GISB develop
standards in the disputed areas; whether
there are policy questions that the
industry, through the Gas Industry
Standards Board, will be unable to
resolve and that the Commission should
resolve to permit further progress in
developing standards in these areas;

1 Standards For Business Practices Of Interstate
Natural Gas Pipelines, Notice of Proposed
Rulemaking, 61 FR 58790 (Nov. 19, 1996), 77 FERC
961,143 (Nov. 13, 1996).
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and, if there are such policy questions,
how and why they should be resolved
in a particular manner.

Commenters are encouraged to submit
their comments electronically and, in
particular, are encouraged to participate
in the Commission’s pilot project using
the Internet for filing comments.
Comments can be submitted on
computer diskette in WordPerfect® 6.1
or lower format or in ASCII format, with
the name of the filer and Docket No.
RM96-1-003 on the outside of the
diskette. Internet comments should be
submitted through Internet E-Mail to
“‘comment.rm@ferc.fed.us’ in the
following format: on the subject line,
specify Docket No. RM96-1-003; in the
body of the E-Mail message, specify the
name of the filing entity and the name,
telephone number and E-Mail address of
a contact person; and attach the
comment in WordPerfect® 6.1 or lower
format or in ASCII format as an
attachment to the E-Mail message.

Lois D. Cashell,

Secretary.

[FR Doc. 97-378 Filed 1-7-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 902
[AK—-005, Amendment No. V]

Alaska Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.
ACTION: Proposed rule; public comment
period and opportunity for public
hearing on proposed amendment.

SUMMARY: The Office of Surface Mining
Reclamation and Enforcement (OSM) is
announcing receipt of a proposed
amendment to the Alaska regulatory
program (hereinafter, the ““Alaska
program”’) under the Surface Mining
Control and Reclamation Act of 1977
(SMCRA). The proposed amendment
consists of revisions to and additions of
rules pertaining to self-bonding. The
amendment is intended to revise the
Alaska program to be consistent with
the corresponding Federal regulations.

DATES: Written comments must be
received by 4:00 p.m., m.s.t., February 7,
1997. If requested a public hearing on
the proposed amendment will be held
on February 3, 1997. Requests to present
oral testimony at the hearing must be
received by 4:00 p.m., m.s.t., January 22,
1997.

ADDRESSES: Written comments should
be mailed or hand delivered to James F.
Fulton at the address listed below.
Copies of the Alaska program, the
proposed amendment, and all written
comments received in response to this
document will be available for public
review at the addresses listed below
during normal business hours, Monday
through Friday, excluding holidays.

Each requester may receive one free

copy of the proposed amendment by

contacting OSM’s Denver Field

Division.

James F. Fulton, Chief, Denver Field
Division, Western Regional
Coordinating Center, Office of Surface
Mining Reclamation and
Enforcement, 1999 Broadway, Suite
3320, Denver, Colorado 80202.

Bob Loeffler, Project Manager, Division
of Mining and Water Management,
Department of Natural Resources,
3601 C Street, Suite 800, Anchorage,
Alaska 99503-5935.

FOR FURTHER INFORMATION CONTACT:

James F. Fulton, Telephone: (303) 844—

1424.

SUPPLEMENTARY INFORMATION:

I. Background on the Alaska Program

On March 23, 1983, the Secretary of
the Interior conditionally approved the
Alaska program. General background
information on the Alaska program,
including the Secretary’s findings, the
disposition of comments, and
conditions of approval of the Alaska
program can be found in the March 23,
1983, Federal Register (48 FR 12274).
Subsequent actions concerning Alaska’s
program and program amendments can
be found at 30 CFR 902.15 and 902.16.

Il. Proposed Amendment

By letter dated December 12, 1996,
Alaska submitted a proposed
amendment to its program pursuant to
SMCRA (Amendment number V,
administrative record No. AK-F-1, 30
U.S.C. 1201 et seq.). Alaska submitted
the proposed amendment in response to
required program amendments at 30
CFR 902.16(b)(1). The provisions of the
Alaska Administrative Code (AAC) that
Alaska proposes to revise and add are
11 AAC 90.207(f)(3), concerning
requirements for self-bonds and 11 AAC
90.207(f)(8), concerning definitions of
specific terms used for self-bonding.

Specifically, Alaska is proposing to
revise 11 AAC 90.207(f)(3) to provide, in
pertinent part, that the Commissioner
[of Natural Resources] will, in the
Commissioner’s discretion, accept a
written guarantee from a corporate
guarantor if the applicant for a self-bond
meets certain conditions, including

designating and maintaining its own
agent for service of process in Alaska.

Alaska proposes the addition of new
language at 11 AAC 90.207((f)(8) (A)
through (H) to provide definitions for
the terms “‘self-bond,” “‘current assets,”
“current liabilities,” ““fixed assets,”
“liabilities,” ‘““net worth,” “parent
corporation,” and ‘““tangible net worth”
as follows:

(A) “self-bond” means an indemnity
agreement in a sum certain executed by the
applicant or by the applicant and any
corporate guarantor and made payable to the
regulatory authority with or without a
separate surety;

(B) “current assets’” means cash or other
assets or resources which are reasonable
expected to be converted to cash or sold or
consumed within one year or within the
normal operating cycle of the business;

(C) “current liabilities” means obligations
which are reasonably expected to be paid or
liquidated within one year or within the
normal operating cycle of the business;

(D) ““fixed assets”” means plants and
equipment, but does not include land or coal
in place;

(E) “liabilities’” means obligations to
transfer assets or provide services to other
entities to the future as a result of past
transactions;

(F) ““net worth’ means total assets minus
total liabilities and is equivalent to owners’
equity;

(G) “‘parent corporation’ means a
corporation which owns or controls the
applicant; and

(H) “tangible net worth’” means net worth
minus intangibles such as good will and
rights to patents or royalties.

I11. Public Comment Procedures

In accordance with the provisions of
30 CFR 732.17(h), OSM s seeking
comments on whether the proposed
amendment satisfies the applicable
program approval criteria of 30 CFR
732.15. If the amendment is deemed
adequate, it will become part of the
Alaska program.

1. Written Comments

Written comments should be specific,
pertain only to the issues proposed in
this rulemaking, and include
explanations in support of the
commenter’s recommendations.
Comments received after the time
indicated under DATES or at locations
other than the Denver Field Division,
Western Regional Coordinating Center,
will not necessarily be considered in the
final rulemaking or included in the
administrative record.

2. Public Hearing

Persons wishing to testify at the
public hearing should contact the
person listed under FOR FURTHER
INFORMATION CONTACT by 4:00 p.m.,
m.s.t., January 23, 1997. Any disabled
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individual who has need for a special
accommodation to attend a public
hearing should contact the individual
listed under FOR FURTHER INFORMATION
CONTACT. The location and time of the
hearing will be arranged with those
persons requesting the hearing. If no one
requests an opportunity to testify at the
public hearing, the hearing will not be
held. Filing of a written statement at the
time of the hearing is requested as it
will greatly assist the transcriber.
Submission of written statements in
advance of the hearing will allow OSM
officials to prepare adequate responses
and appropriate questions.

The public hearing will continue on
the specified date until all persons
scheduled to testify have been heard.
Persons in the audience who have not
been scheduled to testify, and who wish
to do so, will be heard following those
who have been scheduled. The hearing
will end after all persons scheduled to
testify and persons present in the
audience who wish to testify have been
heard.

3. Public Meeting

If only one person requests an
opportunity to testify at a hearing, a
public meeting, rather than a public
hearing, may be held. Persons wishing
to meet with OSM representatives to
discuss the proposed amendment may
request a meeting by contacting the
person listed under FOR FURTHER
INFORMATION CONTACT. All such meetings
will be open to the public and, if
possible, notices of meetings will be
posted at the locations listed under
ADDRESSES. A written summary of each
meeting will be made a part of the
administrative record.

IV. Procedural Determinations
1. Executive Order 12866

This rule is exempted from review by
the Office of Management and budget
(OMB) under Executive Order 12866
(regulatory Planning and Review).

2. Executive Order 12988

The Department of the Interior has
conducted the reviews required by
section 3 of Executive Order 12988
(Civil Justice Reform) and has
determined that this rule meets the
applicable standards of subsections (a)
and (b) of that section. However, these
standards are not applicable to the
actual language of State regulatory
programs and program amendments
since each such program is drafted and
promulgated by a specific State, not by
OSM. Under sections 503 and 505 of
SMCRA (30 U.S.C. 1253 and 1255) and
the Federal regulations at 30 CFR

730.11, 732.15, and 732.17(h)(10),
decisions on proposed State regulatory
programs and program amendments
submitted by States must be based
solely on a determination of whether the
submittal is consistent with SMCRA and
its implementing Federal regulations
and whether the other requirements of
30 CFR Parts 730, 731, and 732 have
been met.

3. National Environmental Policy Act

No environmental impact statement is
required for this rule since section
702(d) of SMCRA (30 U.S.C. 1292(d))
provides that agency decisions on
proposed State regulatory program
provisions do not constitute major
Federal actions within the meaning of
section 102(2)(C) of the National
Environmental Policy Act (42 U.S.C.
4332(2)(C)).

4. Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by OMB under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

5. Regulatory Flexibility Act

The Department of the Interior has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal
that is the subject of this rule is based
upon counterpart Federal regulations for
which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities.
Accordingly, this rule will ensure that
existing requirements previously
promulgated by OSM will be
implemented by the State. In making the
determination as to whether this rule
would have a significant economic
impact, the Department relied upon the
data and assumptions for the
counterpart Federal regulations.

6. Unfunded Mandates

This rule will not impose a cost of
$100 million or more in any given year
on any governmental entity or private
sector.

List of Subjects in 30 CFR Part 902
Intergovernmental relations, Surface
mining, Underground mining.
Dated: December 23, 1996.
James F. Fulton,

Acting Regional Director, Western Regional
Coordinating Center.

[FR Doc. 97-302 Filed 1-7-97; 8:45 am]
BILLING CODE 4310-05-M

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 21

RIN 2900-AH97

Veterans Education: Submission of
School Catalogs to State Approving
Agencies

AGENCY: Department of Veterans Affairs.

ACTION: Proposed rule.

SUMMARY: This document proposes to
amend the educational assistance and
educational benefits regulations of the
Department of Veterans Affairs (VA).
The current regulations provide that
schools must submit a catalog or
bulletin to the State Approving Agency
(SAA) when seeking approval for
courses for training under VA-
administered education programs.
Public Law 102-568 removed this
requirement for elementary and
secondary schools. Accordingly, VA
intends to amend the regulations to state
that accredited schools, other than
elementary and secondary schools, as
part of the approval process must
submit catalogs to the State agencies
that approve courses for training under
VA-administered education programs.
The purpose of this document is to
request Paperwork Reduction Act
comments concerning requirements that
accredited schools, other than
elementary and secondary schools,
submit a catalog or bulletin to SAAs.

DATES: Comments on this collection of
information should be submitted must
be received on or before March 10, 1997.

ADDRESSES: Mail or hand deliver written
comments to: Director, Office of
Regulations Management (02D),
Department of Veterans Affairs, 810
Vermont Ave., NW, Room 1154,
Washington, DC 20420. Comments
should indicate that they are submitted
in response to “RIN 2900-AH97”. All
written comments will be available for
public inspection in the Office of
Regulations Management, Room 1158,
between the hours of 8:00 a.m. and 4:30
p-m., Monday through Friday (except
holidays).

FOR FURTHER INFORMATION CONTACT: June
C. Schaeffer, Assistant Director for
Policy and Program Administration,
Education Service (225), Veterans
Benefits Administration, Department of
Veterans Affairs, 810 Vermont Avenue,
NW, Washington, DC 20420, 202-273-
7187.
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SUPPLEMENTARY INFORMATION:
Paperwork Reduction Act of 1995

The Office of Management and Budget
(OMB) has determined that the
proposed 38 CFR 21.4253(d)(1) would
constitute a collection of information
under the Paperwork Reduction Act of
1995 (44 U.S.C. 3501-3520).
Accordingly, under section 3507(d) of
the Act VA has submitted a copy of this
rulemaking action to OMB for its review
of the collection of information.

OMB assigns a control number for
each collection of information it
approves. VA may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number.

Comments on the proposed collection
of information should be submitted to
the Office of Management and Budget,
Attention: Desk Officer for the
Department of Veterans Affairs, Office
of Information and Regulatory Affairs,
Washington, DC 20503, with copies
mailed or hand-delivered to: Director,
Office of Regulations Management
(02D), Department of Veterans Affairs,
810 Vermont Ave., NW, Room 1154,
Washington, DC 20420. Comments
should indicate that they are submitted
in response to “RIN 2900-AH97".

Title: Submission of School Catalog to
State Approving Agency (SAA).

Summary of collection of information:
The provisions of the proposed 38 CFR
21.4253(d)(1) would restate a statutory
requirement (under 38 U.S.C. 3675(a))
which provides that before an SAA may
approve a course of an accredited
educational institution (other than an
elementary or secondary school) for
training under VA-administered
educational assistance programs (VA
training), the educational institution
must submit to the SAA certified copies
of its catalog or bulletin containing the
school’s graduation requirements;
institution policy and regulations
containing certain information relative
to standards of progress required of the
student; institution policy and
regulations relating to student conduct
and conditions for dismissal; and any
attendance standards, if enforced.

Description of need for information
and proposed use of information: VA
contracts with agencies of the various
State governments (SAAS) to approve
courses for VA training. The catalogs or
bulletins referred to in this rulemaking
are required by 38 U.S.C. 3675(a) to be
submitted to the SAAs, not to VA.
Hence, VA is not the primary user of the
information, except in those rare
instances where, under 38 U.S.C. 3671,
VA is acting as an SAA. The SAAs use

the information contained in the
catalogs to help determine whether the
educational institution’s courses may be
approved for VA training.

Description of likely respondents:
Accredited educational institutions
(other than elementary and secondary
schools) applying to SAAs for approval
of the institutions’ courses for VA
training.

Estimated number of respondents:
5,990.

Estimated frequency of responses:
Annually. Generally, the SAAs collect
this information when an educational
institution applies for approval of a new
course of study. Essentially, educational
institutions develop new courses of
study for which they seek approval with
enough frequency so that the SAAs
collect each new catalog the educational
institutions may issue. This generally
means a collection annually or less
frequently, depending on the nature of
the educational institution applying for
course approval.

Estimated total annual reporting and
recordkeeping burden: 1,497.5 hours.
VA estimates that there would be no
additional recordkeeping burden
imposed. Educational institutions
would develop catalogs or bulletins and
would develop written policies and
requirements concerning the matters
required to be included in the catalogs
and bulletins even if the statutory
requirements restated in the proposed
rule did not exist.

Estimated annual burden per
collection: ¥4 hour.

The Department considers comments
by the public on proposed collections of
information in—

« Evaluating whether the proposed
collections of information are necessary
for the proper performance of the
functions of the Department, including
whether the information will have
practical utility;

« Evaluating the accuracy of the
Department’s estimate of the burden of
the proposed collections of information,
including the validity of the
methodology and assumptions used;

* Enhancing the quality, usefulness,
and clarity of the information to be
collected; and

¢ Minimizing the burden of the
collections of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

OMB is required to make a decision
concerning the collection of information
contained in this proposed rule between

30 and 60 days after publication of this
document in the Federal Register.
Therefore, a comment to OMB is best
assured of having its full effect if OMB
receives it within 30 days of
publication. This does not affect the
deadline for the public to comment on
the proposed regulations.

Regulatory Flexibility Act

The Secretary of Veterans Affairs
certifies that the adoption of this
proposed rule would not have a
significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act, 5 U.S.C. 601-612.
Although it is possible that a small
entity could be subject to this
rulemaking, all schools prepare a
catalog or bulletin that would meet the
requirements of this rulemaking.
Consequently, there would be no
significant economic impact on small
entities from this rulemaking.

Catalog of Federal Domestic Assistance

The Catalog of Federal Domestic
Assistance numbers for the programs
affected by this proposed rule are
64.117, 64.120, and 64.124.

List of Subjects in 38 CFR Part 21

Administrative practice and
procedure, Armed forces, Civil rights,
Claims, Colleges and universities,
Conflict of interests, Defense
Department, Education, Employment,
Grant programs—education, Grant
programs—yveterans, Health care, Loan
programs—education, Loan programs-
veterans, Manpower training programs,
Reporting and recordkeeping
requirements, Schools, Travel and
transportation expenses, Veterans,
Vocational education, Vocational
rehabilitation.

Approved: October 24, 1996.
Jesse Brown,
Secretary of Veterans Affairs.

For the reasons set out in the
preamble, 38 CFR part 21, subpart D is
amended as set forth below.

PART 21—VOCATIONAL
REHABILITATION AND EDUCATION

Subpart D—Administration of
Educational Assistance Programs

1. The authority citation for part 21,
subpart D continues to read as follows:
Authority: 10 U.S.C. 1606; 38 U.S.C.

501(a), chs. 30, 32, 34, 35, 36, unless
otherwise noted.

2.In §21.4253, paragraph (d)(1) is
revised to read as follows:
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§21.4253 Accredited courses.
* * * * *

(d) School qualification. * * *

(1) The institution (other than an
elementary or secondary school) has
submitted to the State approving agency
copies of its catalog or bulletin which
are certified as true and correct in
content and policy by an authorized
representative, and the publication
shall:

(i) State with specificity the
requirements of the institution with
respect to graduation;

(ii) Include institution policy and
regulations relative to standards of
progress required of the student by the
institution (this policy will define the
grading system of the institution, the
minimum grades considered
satisfactory, conditions for interruption
for unsatisfactory grades or progress, a
description of the probationary period,
if any, allowed by the institution,
conditions of reentrance for those
students dismissed for unsatisfactory
progress, and a statement regarding
progress records kept by the institution
and furnished the student);

(iii) Include institution policy and
regulations relating to student conduct
and conditions for dismissal for
unsatisfactory conduct; and

(iv) Include any attendance standards
of the institution if the institution has
and enforces such standards.

(Authority: 38 U.S.C. 3675(a), 3676(b))

* * * * *

[FR Doc. 97-355 Filed 1-7-97; 8:45 am]
BILLING CODE 8320-01-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571

[Docket No. 96-65; Notice 2]

RIN 2127-AG58

Federal Motor Vehicle Safety
Standards

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document initiates
rulemaking based upon oral
presentations at the agency’s public
meetings and written comments
received on the appropriate
classification and safety regulations for
golf carts and other small, light-weight
vehicles that are capable of being driven
on the public roads. In response to these
comments, NHTSA proposes that a new

category of motor vehicle be established,
called ““low-speed vehicle.” A low-
speed vehicle (LSV) would be any motor
vehicle, other than a motorcycle, whose
top speed does not exceed 25 mph.
Under a proposed new standard,
Federal Motor Vehicle Safety Standard
No. 100, LSVs would be equipped with
certain basic items of motor vehicle
safety equipment, such as seat belts, in
lieu of complying with the Federal
motor vehicle safety and bumper
standards that would apply if the
vehicles were categorized according to
existing vehicle types. LSVs would also
have a label warning against driving
them at speeds that exceed 25 mph. A
“golf cart”, a vehicle that is used to
carry golfers on golf courses and that
has a top speed of 15 mph or less,
would not be considered a motor
vehicle, consistent with the agency’s
past interpretations. A “golf car”, a
vehicle that is used to carry golfers on
golf courses and that has a top speed
that exceeds 15 mph, but does not
exceed 25 mph, would be a motor
vehicle and required to comply with
Standard No. 100. This rulemaking
action is intended to supersede the
agency’s past interpretations excluding
from regulation motor vehicles with a
distinctive configuration and a top
speed of not more than 20 mph, and to
bring all such vehicles under the
statutory requirements to notify and
remedy safety related defects, and when
effective, noncompliances with
Standard No. 100.

DATES: Comments are due February 24,
1997.

ADDRESSES: Comments should refer to
Docket No. 96-65; Notice 2, and be
submitted to Docket Section, National
Highway Traffic Safety Administration,
Room 5109, 400 7th Street, SW,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Z.
Taylor Vinson, Office of Chief Counsel,
NHTSA, Room 5219, 400 7th Street,
SW, Washington, DC 20590 (telephone
202-366-5263).

SUPPLEMENTARY INFORMATION:
l. Introduction

In order to afford the reader a full
understanding of the agency’s tentative
decision, this notice will repeat, rather
than refer the reader to, much of the
discussion that appeared in Notice 1,
published at 61 FR 30848 on June 18,
1996.

As discussed below in greater detail,
vehicles such as golf carts have not been
regulated by NHTSA because they were
not considered to be manufactured for
use on the public roads. Even when a
vehicle is being used on the roads,

NHTSA has not regulated if it had an
unusual configuration, and if it had a
top speed of 20 mph or less. However,
the agency has become aware that the
design and use of some of these vehicles
are evolving in previously unanticipated
ways. Although golf carts have
traditionally been limited in their
operations to golf courses, some states
have taken legislative actions that
permit the use of golf carts on some
public roads at speeds up to 25 mph. In
addition, there appears to be a growing
interest worldwide in small vehicles of
unconventional configurations that are
capable of exceeding 20 mph, and that
are intended for on-road use as city or
commuter cars. While some of these
vehicles do not resemble very small
passenger cars, neither do they resemble
the traditional golf cart.

The agency decided to review its
historical position in light of these
changing circumstances. To aid it in its
review, NHTSA established Docket No.
96-65 and held two public meetings to
receive the comments of manufacturers
and users of these vehicles, local elected
and law enforcement officials, public
interest groups, and other interested
persons, on safety and regulatory issues
affecting golf carts and other light-
weight limited-speed vehicles. The first
meeting was held in Palm Desert,
California, on July 18, 1996. The second
meeting took place on July 25, 1996, at
NHTSA headquarters in Washington,
D.C. Written comments were requested
to be submitted by August 8, 1996.

I1. Legal Considerations

A. Federal Law

Title 49 U.S.C. Chapter 301 grants
NHTSA regulatory authority over
“motor vehicles.” All “motor vehicles”
are subject to the Federal motor vehicle
safety standards promulgated by
NHTSA pursuant to 49 U.S.C. 30111,
and to the notification and remedy
provisions of 49 U.S.C. 30118-30121.
Those provisions must be followed in
the event a motor vehicle is determined
to fail to comply with a safety standard,
or incorporates a safety related defect. A
“motor vehicle” is defined as a vehicle
“manufactured primarily for use on the
public streets, roads, and highways”
(Sec. 30102(a)(6)). The agency’s
interpretations of the definition have
centered on the meaning of the word
“primarily.” The agency has generally
interpreted “‘primarily” to mean that a
significant portion of a vehicle’s use
must be on the public roads in order for
the vehicle to be considered to be a
motor vehicle.

NHTSA'’s principal interpretation of
the definition of ““‘motor vehicle’ dates
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from 1969, and addressed the status of
mini-bikes. NHTSA said that the
capability of a vehicle to be operated on
the public roads would be an important
criterion in determining whether it was
a “‘motor vehicle”, but that test would
not be reached if there were clear
evidence as a practical matter that the
vehicle was not being used on the
public roads. In NHTSA'’s view, “in the
case of self-propelled riding mowers,
golf carts, and many other similar self-
propelled vehicles, such clear evidence
exists.” Thus, since 1969, the agency
has declined to regulate golf carts since
they were not being operated on the
public roads.

The agency'’s interpretations have also
excluded from regulation motor vehicles
that had *‘abnormal’’ configurations and
a top speed of 20 miles per hour or less.
As an example, NHTSA informed
Trans2 Corporation in 1994 that its
“low-speed electric vehicle” intended
for use in residential communities,
university campuses, and industrial
complexes was not a ““‘motor vehicle”
because it had a top speed of 20 mph
and unusual body features that made it
readily distinguishable from other
““motor vehicles.” These features
included an oval-shaped passenger
compartment, taillamps built into
headrests, and a configuration the
approximate size and height of a golf
cart. On the other hand, in 1995,
NHTSA informed Goodlife Motors
Corporation that its “‘super golf car’’ was
a motor vehicle because it had a top
speed of 29 mph and its configuration
resembled that of a prototype
Volkswagen passenger car.

NHTSA is aware that several
companies want to manufacture small
battery-powered vehicles for use on the
public roads which they call
“Neighborhood Electric Vehicles”
(“NEV™). The configuration of a NEV
may or may not be “abnormal’’, and its
top speed may be as high as 35 mph.
Any vehicle with a top speed over 20
mph is a “‘motor vehicle” under
NHTSA’s existing interpretations,
regardless of its configuration. As such,
a NEV would have to comply with all
Federal vehicle safety standards that
apply to heavier and faster passenger
cars. Whether conformance of NEVs
with these standards is reasonable,
practicable and appropriate is an issue
that NHTSA must consider.

B. State Laws
1. California

a. Definitions of “Motor Vehicle” and
“Golf Cart”

Since 1959, the California Vehicle
Code (*‘CVC”) has defined a motor

vehicle as any ‘“‘vehicle which is self-
propelled” (CVC Sec. 415). California
defines a golf cart as “‘a motor vehicle
having not less than three wheels in
contact with the ground, having an
unladen weight less than 1,300 pounds
which is designed to be and is operated
at not more than 25 miles per hour and
designed to carry golf equipment and
not more than two persons, including
the driver” (CVC Sec. 345).

b. 1994 Cal SB 2610 and 1995 Cal AB
110

In 1992, California amended its
Streets and Highway Code (**CSHC”) to
establish a Golf Cart Transportation
Pilot Program for the City of Palm Desert
(CSHC Secs. 1930-37). The 1992 law
was replaced in 1994 by SB 2610 which
added Chapter 6, CSHC, to establish a
“Golf Cart Transportation Plan”
applicable to the City of Palm Desert
and the City of Roseville.

Chapter 6 was amended in 1995 by
AB 110 to apply to any city or county
in California. Chapter 6, as amended by
AB 110, allows local jurisdictions to
establish a Golf Cart Transportation Plan
area in which golf carts are permitted to
operate on “golf cart lanes”, defined as
“roadways * * * shared with
pedestrians, bicyclists, and other
motorists in the plan area” (CSHC
1951). Each plan must include
minimum design criteria for safety
features on golf carts. Only seat belts
and covered passenger compartments
are specifically required. However, the
law states that a plan “may include”
other safety features such as headlamps,
turn signals, mirrors, stop lamps, and
windshields.

A plan under the California law must
also include a permit process for golf
carts to ensure that they meet the
minimum design criteria, and golf cart
operators meet minimum safety criteria.
At a minimum, an operator must have
a valid California driver’s license and
carry a minimum amount of insurance.

In addition, the law requires a plan to
allow only carts equipped with the
requisite safety equipment to be
operated on ‘‘separated golf cart lanes”
identified in the plan. Lane striping on
the pavement surface is sufficient for a
lane to qualify as a “‘separated golf cart
lane.” Under the Palm Desert plan, there
are two types of on-road lanes, a ““Class
Il Golf Cart Lane” for use only by golf
carts and bicycles, and a ““Class Ill Golf
Cart Route” for shared use with
automobile traffic at speeds up to 25
mph (the Route is identified by placing
Golf Cart Route signs along roadways).

In summary, through its Vehicle Code
and Streets and Highway Code,
California now has in place a regulatory

scheme under which golf carts may use
“separated”, limited-speed portions of
the public roads at speeds up to 25 mph
when equipped with the safety features
required by local authorities. Under
NHTSA's existing interpretation, golf
carts and other vehicles designed for use
in such jurisdictions that are capable of
operating at speeds above 20 mph in
golf cart lanes would be ‘“motor
vehicles”, subject to the Federal motor
vehicle safety standards that apply to
heavier and faster motor vehicles.
Moreover, under 49 U.S.C. 30103(b),
Federal standards would preempt the
local requirements referred to in the
California statutes.

The evolution in the use of golf carts
presents a number of policy issues that
need to be addressed. This notice
proposes to resolve those issues.

2. Legislation in Other States

In Arizona, Senate Bill 1298 was
enacted in 1996. It permits NEVs to be
operated at speeds up to 25 mph on
public roads with posted speeds of not
more than 35 mph. The law does not
require either that separated lanes be
created or that the NEVs be operated in
those lanes only. Florida House Bill
1329, which has passed both Houses of
the Florida Legislature, would also
permit increased use of golf carts on
public roads.

I11. Expression of Support by State
Officials and Others

During the spring of 1996, NHTSA
received letters from several elected
officials in California asking the agency
to support the concept of golf cart
transportation plans and the use of golf
carts and NEVs at speeds up to 25 mph
on public roads. The agency held a
public meeting in Palm Desert,
California, on July 18, 1996, to hear first
hand the comments of interested
persons. NHTSA's public meeting in
Palm Desert provided a forum for the
expression of views by local officials
responsible for the implementation of
golf cart transportation plans and
enforcement of traffic and safety laws,
as well as by residents who use golf
carts pursuant to such plans. Earlier in
the day, with the assistance of the City
of Palm Desert, NHTSA representatives
were able to make an on-site
examination of the practical details of
an actual golf cart transportation plan in
action. Activities included operating
golf carts on designated lanes in the
plan area, crossing intersections, and
mixing with the local traffic.

After the second public meeting, held
at NHTSA headquarters in Washington
onJuly 25, 1996, transcripts of both
meetings were placed in Docket No. 96—
65.
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1V. Market Forces

Another purpose for the public
meetings was for NHTSA to achieve a
better understanding of the market and
the vehicles that may emerge to serve
the consumer preferences reflected in
the legislative developments in
California, Arizona, and Florida.

At least one specialty manufacturer,
Bombardier, Inc. (Bombardier) informed
NHTSA that it would like to enter the
market for a “‘new and growing segment
of the transportation fleet: low-powered
electric vehicles.” It has developed a
NEV with a top speed of 25 mph for this
market, and believes that its vehicle will
provide a low cost, low speed, zero
emissions mode of localized
transportation to meet the special needs
of retirees, older Americans and others
living in gated communities for travel
within their community or for limited
activities such as local golfing and other
recreation-related, shopping, or short
distance trips.

According to Bombardier, municipal
governments endorse the concept as a
way of helping them meet Clean Air Act
mandates for National Ambient Air
Quality Standards by eliminating the
polluting effects of short distance
automobile trips.

Bombardier has asked NHTSA for an
interpretation that the NEV it wishes to
manufacture and market in these
communities is not a “‘motor vehicle”
for purposes of the Federal motor
vehicle safety standards. Bombardier’s
request was premised on the agency’s
concluding that the NEV has an
abnormal configuration and deciding to
raise the maximum speed criterion from
20 mph to 25 mph.

V. Comments Requested by NHTSA

It is in the context discussed above
that NHTSA has reexamined its current
interpretation of “‘motor vehicle” to
determine the reasonable and
appropriate treatment of golf carts,
NEVs, and other low-speed vehicles
under Federal law. In Notice No. 1,
NHTSA invited comments on the
following issues to be discussed at the
public meetings and to be submitted to
the docket:

1. Current and anticipated state and
municipal regulations, including
infrastructure requirements, relating to
the use of public roads by golf carts or
NEVs at speeds between 20 and 35 mph.

2. The text of any existing or proposed
state or local safety standards applicable
to golf carts, NEVs, and other low-speed
vehicles.

3. The views of owners and users of
golf carts, NEVs, and other low-speed
vehicles.

4. Any data relating to on-road safety
of golf carts, NEVs, and other low-speed
vehicles.

5. The views of law enforcement,
safety, and health officials concerning
the on-road use of golf carts, NEVSs, or
other low-speed at various speeds.

6. The views of manufacturers of golf
carts, NEVs, and other low-speed
vehicles as to the burdens of compliance
with Federal motor vehicle safety
standards and other regulations.

7. The views of commenters as to
safety and bumper standards that would
be reasonable, practicable, and
appropriate for golf carts, NEVs, and
other low-speed vehicles.

8. The views of state and local
officials as to Federal regulation of golf
carts, NEVs, and other low-speed
vehicles.

9. The views of other affected
associations, advocacy groups, business
entities and individuals.

VI. Analysis and Discussion of
Comments

Oral presentations were made in Palm
Desert, in the following order by the
persons indicated: Roy Wilson
(Riverside County Board of
Supervisors), Ramon Diaz (Palm Desert
city manager), Commander Steven
Bloomquist (Palm Desert Section,
Riverside County Sheriff’s Office), Kim
Estock (district manager for
Assemblyman Jim Battin), Bob Stranger
(regional manager, California Edison),
David Bentler (electric transportation
project manager, Arizona Public Service
Economic and Community
Development), Steve Pohle (president,
Golf Cars Ltd.), Mark Boutin (vice
president of market development,
Bombardier), Gus Gonzalez (golf cart
owner), Lisa Constande (environmental
conservation manager, City of Palm
Desert), Betty Carapellese (resident of
Palm Desert), and James Thomas (vice-
president of sales and marketing, Trans2
Corporation), who also spoke in
Washington.

In addition to Mr. Thomas,
presentations were made at the
Washington meeting by Fred L. Somers,
Jr. (general counsel, National Golf Cars
Manufacturers Association (NGCMA)),
Karen Strickland (Department of Motor
Vehicles, State of Arizona), Bonnie
Singer (consultant), Lou Finch
(president of Electric Vehicle Systems
Corporation, a prospective manufacturer
of vehicles for the mobility impaired),
and David Snyder (American Insurance
Association).

Written comments were received from
Rep. Sonny Bono, and, in the order
received, from Lois Wolk (mayor, City of
Davis), J. Douglass Lynn (Lynn &

Associates with a subsequent
submission as well, Bombardier, Dr.
Tim Lynch (Director, Center for
Economic Forecasting and Analysis,
Institute for Science and Public Affairs,
Florida State University), the City of
Palm Desert, Richard S. Kelley
(president, Southern California
Association of Governments, two
comments by Mr. Thomas of Trans2
Corporation, Jim Douglas (assistant
director, Motor Vehicle Division,
Arizona Department of Transportation,
the written remarks of Mr. Somers,
several video tapes, Dr. James M. Lents
(executive officer, South Coast Air
Quality Management District), George
Boal (resident of Palm Desert), Marilyn
D. McLaughlin (resident of Palm
Desert), David Guthrie (deputy director,
Arizona Department of Commerce,
Harry C. Gough (automotive engineering
professional specialist, Connecticut
Department of Motor Vehicles), Paul
and Jacklyn Schlagheck (residents of
Lady Lake, Florida), Dr. Gerald
Donaldson (senior research director,
Advocates for Highway and Auto Safety
(““Advocates™)), Jim Prentice (resident of
Port St. Lucie, Florida), Paul Jackson
Rice, Esq. (Arent Fox Kintner Plotkin &
Kahn), Sheriff Ralph E. Ogden of Yuma,
Arizona, Lawrence Lingbloom (Sierra
Club California), Cynthia Kelly, Esq.,
(government relations counsel, Golf
Course Superintendents Association of
America), the Board of Directors of the
Palm Desert Country Club Association,
Gerald W. (“Wally”) Powell (reliability
engineer, EZGO Textron (‘“‘EZGQO’")), Bob
Doyle (assistant sheriff, patrol and
investigations division, Riverside
County Sheriff’s Office), Wayne Balmer
(community development director,
Mesa, Arizona), and Marvin B. Jaques
(vice president special projects,
Ransomes American Corporation
(““Cushman’’), the manufacturer of
Cushman utility vehicles.

The commenters thus included
representatives of state and local
governments including law enforcement
officials, manufacturers and users of
NEVs and golf carts, representatives of
utilities, a public interest group, and
other interested persons. NHTSA
therefore considers that the public and
private interests that would be affected
by its decision were fairly and fully
represented, and that its tentative
decision in this matter is consistent
with the comments received and with
motor vehicle safety.

NHTSA’s Docket Room has assigned a
number to each comment. For example,
the first comment is denoted **96—65—
NO1-001.” For simplicity, in discussing
specific submissions, this notice uses
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only the last three digits to identify the
comment, i.e., “‘001.”

In brief, the political authorities and
the public supported electric golf carts
and NEVs as addressing the public
interest in a cleaner environment (see,
for example, comments by the City of
Palm Desert, 005). Users noted
approvingly the mobility that is afforded
by the ability to use golf carts and NEVs
on the public roads as an alternative to
the passenger car for short in-town trips
(see, for example, comments by Paul
and Jacklyn Schlagheck, 020). These
groups testified to the absence of any
on-road safety problems to date
involving golf carts and opposed any
regulation by NHTSA that would curtail
driving them on the public roads, or that
would increase their costs. Golf cart
manufacturers objected to the possible
classification their products as “motor
vehicles” and wished to remain free of
Federal regulation.

After having reviewed these
comments, the agency has reached the
tentative decisions discussed below.

A. Exclusions of Motor Vehicles From
Regulation Based on Existing
Configuration and Speed Tests Are no
Longer Viable

Dr. Lents asked NHTSA to “recognize
that a major revolution in transportation
is occurring with the increasing
commercialization of zero emission
vehicles.” (015). Realizing that
resolution of the issues would have
ramifications beyond Bombardier and
California, NHTSA decided to begin its
deliberative process by reviewing its
current interpretative posture.

Under these interpretations, vehicles
that clearly were ““motor vehicles”
manufactured for on-road use were
nonetheless excused from compliance
with the agency’s regulations if they had
an abnormal configuration and if their
top speed did not exceed 20 mph.
Because of the increase in severity of
motor vehicle crashes that occur at 25
mph compared with those that occur at
20 mph, NHTSA never considered it a
viable option to raise the definitional
criterion to the higher speed as
Bombardier requested. Advocates, in
fact, asked that the speed be lowered to
15 mph (021).

In the agency’s opinion, the test of
whether a particular configuration is
“‘abnormal” has evolved to the point at
which its results are arbitrary and
subjective. It was initially applied to
vehicles such as street sweepers whose
unusual configuration, in conjunction
with their large size, enabled drivers of
other vehicles to spot them at a distance
in traffic. Over the years, the agency’s
interpretations have come simply to

inquire whether a vehicle has an
unusual configuration without regard to
the bottomline significance of that
configuration, i.e., whether the vehicle
could be readily spotted at a distance in
traffic. The extent of the evolution is
illustrated by conclusions in some
recent interpretations that various small
vehicles met the configuration/speed
criteria, notwithstanding that the
vehicles were so small that they could
not in fact be readily seen in
approaching or preceding traffic.
Further, perceptions of “‘abnormality”
are subject to change in time as the
shapes of motor vehicles evolve to more
aerodynamic forms. In addition, upon
reexamination, the basis for the criterion
of a top speed of 20 mph was unclear.
As Lynn asked, why not 19 or 21? (002).
For these reasons, the agency has
tentatively decided that the existing
tests should no longer be followed.

Instead, the agency believes it should
follow and apply the statutory
definition of ““motor vehicle” with no
embellishments. Thus, the only
question to answer would be whether a
vehicle is manufactured primarily for
use on the public streets, roads, and
highways. If the answer is “yes,” then
the vehicle in question is a motor
vehicle subject to NHTSA's jurisdiction,
regardless of speed and configuration.
NHTSA intends this policy to apply to
vehicle types previously excluded on
the basis of their configuration and
speed. However, with respect to
individual motor vehicles, it would
apply to only those manufactured on or
after the effective date of a final rule in
this rulemaking proceeding.

NHTSA wishes to assure
manufacturers of off-road vehicles that
the basic legal test of whether a
motorized vehicle is a “motor vehicle”
has never been at issue in these
proceedings. If a vehicle is not
manufactured primarily for use on the
public streets, roads, and highways, it is
not a ‘““motor vehicle”. Under this test,
the agency has given opinions, for
example, that a vehicle whose use of the
public roads is occasioned only by the
infrequent need to travel from one off-
road site to another is not a “‘motor
vehicle.” Other examples of vehicles
that are not regarded ‘““motor vehicles”
because of the lack of public road use
are airport crash and rescue vehicles,
buses used to transport passengers from
parking lots to air terminals, and small
utility vehicles used in plants and for
grounds maintenance on private
property regardless of their top speed.
This line of interpretations remains in
effect and is not affected by the agency’s
contemplated abandonment of its

exclusionary interpretations based on
speed and configuration.

After reaching this decision, the
agency proceeded to the issues of
classification and regulations that might
be appropriate for NEVs, on-road golf
carts, and other small vehicles.

B. Motor Vehicles With a Top Speed of
25 mph or Less Should be Classified as
““Low-Speed Vehicles” (LSVs)

If the agency ceases to exclude
vehicles based on their configuration
and speed, vehicles previously excluded
on those bases would, without further
regulatory action, be treated as motor
vehicles and classified according to the
agency’s existing definitions for vehicle
types, such as ‘““passenger car’” and
“truck.” This raises the question of
whether the Federal motor vehicle
safety standards applicable to these
categories of vehicles would also be
suitable for vehicles previously
excluded from them on the basis of their
configuration and speed. Sheriff Ogden
commented that it would be in the best
interests of law enforcement to classify
NEVs as automobiles (i.e., passenger
cars) and that they be made to comply
with the same criteria as automobiles
(026). But it is apparent to NHTSA that
requests for an expansion of the
exclusionary interpretation would not
have been made in the first instance if
golf carts and NEVs as currently
designed for production were able to be
readily conformed in a practicable
manner to the full range of Federal
safety standards.

NHTSA gathered some data on small
motor vehicles manufactured in other
countries, specifically Japan and France,
in order to determine how other
countries classify and regulate small
vehicles. In Japan, “‘kei” class cars must
be no wider than 1400 mm
(approximately 4.6 feet), and no longer
than 3300 mm (approximately 11 feet).
These dimensions are similar to those of
the Trans2, which is 4.5 feet wide and
11.75 feet long. To qualify for the “‘kei”
class, gasoline-powered engines must
not have a displacement greater than
660 cc. In the limited time available,
NHTSA has been unable to determine
whether there was a speed limitation on
**kei”’ class cars, or how or even if these
vehicles are regulated by the Japanese
government.

According to the January 1997 issue
of the American magazine
“Automobile”, there are two similar
vehicle classes in France. The first is
“Voitures sans Permis” (VSP), allowed
to be operated without a driver’s
license, and the second, “Tricycles et
Quadricycles a Moteur” (TOM), slightly
larger and faster cars that may be driven
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by persons with a partial permit.
NHTSA understands that approximately
9,000 VSPs and 1,000 TOMs are sold
each year in Europe, and that there are
more than 100,000 of them in operation.
Data gathered on seven current vehicles
indicates that they are similar in size to
the “kei”’ class, with displacement of
their one or two-cylinder engines
ranging from 315 cc to 505 cc. Five VSP
vehicles had an apparent top speed of
45 kph (approximately 27 mph,
reflecting a legal limit of 28 mph) and
two TOMs, 75 kph (45 mph, reflecting
a legal limit of 47 mph). VSPs are two-
seater cars whose drivers must not be
younger than 14 years; TOMs are
designed to carry four, and must not be
driven by a person younger than 16. It
was not possible to determine in the
time available whether France requires
compliance with any safety
requirements, though basic safety
equipment such as lights, mirrors, and
wipers were visible in photographs of
these cars. NHTSA notes that all the
Japanese and French cars considered
resemble conventional passenger cars,
albeit much smaller, while NEVs and
golf carts do not. Thus, if they are
subject to some foreign regulations,
those regulations might not be
appropriate and practicable for small
vehicles of the less conventional types
anticipated to be on the American
market in the near future.

Seeking to draw a distinction between
golf carts and NEVs, that is to say,
between off-road and on-road small
vehicles, Somers of NGCMA asked that
NHTSA create a separate categories for
golf carts and NEVs (010), as did Powell
of EZGo (032). Douglas of Arizona DOT
suggested that NHTSA adopt his State’s
definitions of *“‘golf cart” and “NEV”’
(008). Lynn, on the other hand,
recommended that NHTSA create a new
category of motor vehicle ‘“designed for
local transportation applications’ (002).

NHTSA concurs with Lynn’s
suggestion that it would be the
preferable regulatory solution to have a
single definition, one that is able to
encompass the entire population of golf
carts, NEVs, and small vehicles that
might not fit a definition for either.
Thus, NHTSA began to look for a
common characteristic of all these
vehicles in order to develop a definition
for them. A classification based on
vehicle dimensions such as the “‘kei”
class appeared design restrictive, as did
one based on weight, a feature of state
definitions.

Ultimately NHTSA realized that the
comments pointed to a common factor
upon which a classification could be
based, a maximum vehicle speed of 25
mph. This speed value appears in the

definitions of golf carts by Arizona and
California, as well as in Arizona’s
definition of NEV. Twenty-five miles
per hour is the maximum speed in the
lanes on the public streets on which the
City of Palm Desert allows a mixture of
golf carts and larger vehicles to operate
(005). The City was resolute that it
would never allow golf carts to operate
on its streets at a speed greater than 25
mph. In justification of its support of a
threshold of 25 mph, one NEV
manufacturer commented that a vehicle
with a top speed of 25 mph flows “with
local traffic in speed limited areas rather
than inhibiting traffic at a lower speed.
A maximum speed of 25 mph also
provide increased maneuverability and
consistent power, even on hills”
(Thomas of Trans2 (007)). This speed
was also supported by Commander
Bloomquist of the Sheriff’s Office: “[i]f
the golf carts have a greater speed, it is
a detriment on the one hand, but it also
allows it to get out of its own way from
time to time. It’s also important in
avoiding accidents and the such.” (011,
Palm Desert Meeting Transcript, p. 17).
Since there is a ready consensus that
NEVs and on-road golf carts should
have a top speed of not more than 25
mph, NHTSA believes that a maximum
speed of 25 mph should be the keystone
of any common definition
encompassing NEVs and on-road golf
carts (to the contrary were comments by
Somers and Donaldson of Advocates
who asked for a speed limit of 15 mph
for golf carts used on the public roads
(005, 021)), and Lynch who surmised
that a poll of states, municipalities, and
townships would show support for a 35
mph top speed for NEVs (004)).

To encompass the wide variety of
NEVs, golf carts, and other small
vehicles which may be manufactured in
the future, NHTSA is proposing creation
of a new class of vehicle called “low-
speed vehicle” (LSV) with a definitional
criterion of speed alone. LSVs would
include all motor vehicles, other than
motorcycles (““‘motor driven cycles”,
those of low power, have always been
regulated), whose speed attainable in 1
mile does not exceed 25 mph, regardless
of the vehicle’s size or weight. This
would mean that any motor vehicle,
whether an NEV, an on-road golf cart or
other vehicle, would be likely be treated
as a passenger car and thus subject to all
Federal motor vehicle safety standards
applicable to that class of vehicles if its
top speed is more than 25 mph.

C. Safety of Small Vehicles in Low-
Speed Environments

The agency considered what Federal
safety requirements might be
appropriate for LSVs, vehicles with a

top speed of 25 mph or less. This
required an examination of the safety
problems that may presently exist for
small, slow-moving vehicles.
Intuitively, it appears that passengers in
LSVs might be at significant risk
because of the small size and relative
fragility of LSVs (none of the NEVs or
golf carts are, for example, equipped
with metal doors). The possibility of
such a risk was the express concern of
Advocates which observed that “small
light weight vehicles are vulnerable to
serious crashes even at low operating
speeds.” (021). However, because of the
scarcity of four-wheeled low-speed
motor vehicles in operation in the
United States, there are virtually no
accident data concerning them. Further,
data for more numerous types of small
vehicles, such as motor scooters and
motor bikes, are not really indicative of
the possible risk associated with NEVSs,
given the greater vulnerability of all
two-wheeled vehicles in traffic.

Comments indicated that safety is not
a problem for those persons who
presently regulate and use on-road golf
carts. According to Assistant Sheriff
Doyle, “[t]o date [August 5, 1996] there
has not been one traffic collision
relating to the Palm Desert Golf Cart
Transportation Program [which has
been in effect for three years]. One
citation has been issued a golf cart
operator * * * for a city ordinance
violation prohibiting operation on a
non-designated roadway. The
Department has received no reports or
complaints about hazardous or unsafe
operation of these vehicles in the
program. From a police management
perspective, the program to date has
been a complete success.” (033). A
similar statement was made by
Commander Bloomquist who admitted
to having had initial concerns “about
the mixing of slow moving vehicles
with faster moving vehicles and also the
size difference, mentioning the physics
of the speed difference between golf
carts and passenger vehicles and trucks
and the like,” but concluded by saying
he was pleased and relieved “‘that we
have not had any accidents involving
the larger vehicles which move at a
greater speed with the slower moving
golf carts.” (011, Transcript, pp. 16-17).
Indeed, there has only been one
incident that might be termed an
accident—an overturn created by a joy-
riding teenager using a golf cart without
the owner’s authorization. Given the
fact that only 183 golf carts had been
registered by the City as of the date of
the public meeting, July 18, 1996, the
lack of accidents may not be statistically
significant. However, they are the only
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relevant ““data” that NHTSA has found
concerning the on-road safety of golf
carts.

Nevertheless, the Palm Desert
experience is supported by anecdotal
evidence from other commenters
covering a time span longer than three
years (the reader will recall that
California has authorized a more limited
use of the public roads since 1959).
Palm Desert resident Marilyn D.
McLaughlin said that *“[flor more than
34 years, golf cart owners here in Palm
Desert Country Club have shared the
streets with automobiles, trucks, etc.
and | have not heard of any reports of
accidents during that entire period”. In
her opinion, ‘‘safety does not appear to
be an issue.” (017). Her view was
supported by another Palm Desert
resident, George Boal: “‘[i]n over 30
years | cannot recall one accident
involving moving vehicles and golf
carts.” (016). A somewhat similar
comment was made by Paul and Jacklyn
Schlagheck of Lady Lake, Florida,
indicating that the Palm Desert
experience may not be unique: “[t]he
use of golf carts has been safe, with
residents very responsible about where
and when they use them * * * |t goes
without saying that people don’t take
their golf carts out * * * on busy roads
with speeds posted at 50 mph.”” (020).

These comments are consistent with a
conclusion reached in the City of Palm
Desert’s “Golf Cart Transportation
Program Monitoring Report” (January
1994) (Attachment 3, 005) about the
safety of NEVSs. In a discussion of safety
issues (The U.C. Davis Neighborhood
Electric Vehicle Research Project, p. 22),
the Report observes that “‘[w]hen the
vehicle is well matched with the driving
environment the vehicle will be very
safe.” Specifically, “[flor the NEV, a
driving environment which consists of
lower speed streets is well matched to
the vehicle’s safety capabilities.”
Conceding that NEVs are less visible
than other vehicles, are less able to
maintain safe operating speeds, and that
occupants are at greater risk of injury in
higher speed collisions, the Report
concluded that ““[a]t lower speeds, these
issues are negligible.”

Part of the reason for the lack of
accidents involving on-road golf carts
may be certain ordinances of Palm
Desert intended to minimize the
possibility of accidents involving golf
carts and other motor vehicles. One of
these prohibits operation of golf carts on
the public streets during the hours
between one hour after dusk and one
hour before dawn. Another restricts
their operation on the public streets to
designated lanes where the speed limit
for all vehicles using the lane is 25 mph.

Golf carts may not otherwise be
operated on public roads. In short, the
City has taken steps under State law to
create a structured environment for the
operation of golf carts on the public
roads consistent with its views of traffic
safety. There is no assurance, of course,
that other states or municipalities will
take these steps or otherwise address
operational safety in allowing golf carts
on the public roads, but NHTSA
commends the Palm Desert regulatory
scheme to their attention.

On the basis of comments discussed
above, the agency has tentatively
concluded that motor vehicle safety
does not demand, for the present, a
comprehensive and detailed regulatory
scheme under which LSVs must comply
with the full range of Federal motor
vehicle safety standards that apply to
faster vehicles. However, the risk of
exposure to accidents may increase as
the numbers of LSVs increase. Thus, at
a future time, more stringent regulation
might become appropriate. NHTSA
intends to monitor LSV accident data
carefully. Accordingly, the agency asks
the public to assist it in filing relevant
information in Docket No. 96—65 which
will remain open for this purpose.

D. A Federal Motor Vehicle Safety
Standard for LSVs

If the agency were to cease relying
upon the interpretative criteria of
abnormal configuration and 20 mph
maximum speed, and to adopt the
proposed definition of LSVs, certain
unique vehicles found on the public
roads would be treated as LSVs.
Examples of these vehicles are street
sweepers, steamrollers and road graders.
The common characteristics of these
vehicles is that they are work-
performing and transport only their
operator. Consistent with its past
interpretative treatment of such
vehicles, the agency proposes to exclude
work-performing LSVs from compliance
with any Federal motor vehicle safety
standard including the new Standard
No. 100 proposed in this document.
However, as motor vehicles, they would
become subject to the statutory
provisions regarding notification and
remedy of safety related defects.

NHTSA is also faced with the
regulatory dilemma of appropriate
treatment for golf carts, a type of vehicle
historically exempt from NHTSA
regulation. The agency has no wish to
regulate golf carts. However, it is faced
with an increasing number of state and
local laws specifically permitting their
use on the public streets, roads, and
highways.

As in the case of LSVs, maximum
vehicle speed appears to be a rational

basis on which to base a distinction
between those golf carts that should not
be considered motor vehicles and those
that should. Until recently, California
and Arizona defined a golf cart, in part,
as a vehicle with a top speed of 15 mph.
Golf cart manufacturers seem to have
adhered to this limit over the years.
ANSI/NGCMA Standard 2130.1-1993
prescribing voluntary safety and
performance requirements for golf carts
contains a maximum vehicle speed test
under which “[t]he average speed shall
not exceed 15 mi/h (24 km/h)” (9.6.1.3)
Average speed is determined through
runs in opposite directions and by
averaging the results. Thus, historically,
the industry appears to have designed
golf carts for a maximum speed of not
more than 15 mph. Historically, this is
the type of golf cart that NHTSA has not
regulated. The agency has therefore
tentatively concluded that a golf cart
with a maximum speed that does not
exceed 15 mph is a vehicle that is not
primarily manufactured for use on the
public roads, and therefore is not a
“motor vehicle”.

If a golf cart manufacturer decides to
increase the maximum speed capability
of its golf carts to above 15 mph in
response to the decision in some states
to increase the speed thresholds in their
definitions of “golf carts” and to allow
such vehicles to operate on certain
public roads, it seems evident to
NHTSA that such a manufacturer
intends its vehicles to be used on the
public roads as well as on golf courses.
Mr. Rice brought the agency’s attention
to an engine of 3.75 HP offered by one
golf cart manufacturer as an alternative
to the standard 3.1 HP engine. The
manufacturer’s product literature states
specifically that the motor does not
meet Z130.1’s standard for “‘speed
requirements.” (025). NHTSA interprets
this statement to mean that golf carts
equipped with the optional engine have
a maximum speed in excess of 15 mph.
In recognition of the apparent intent
that these higher speed vehicles be used
on public roads, NHTSA is proposing a
definition of “golf car” (the term
preferred by the NGCMA), as a vehicle
designed to convey golfers on a golf
course and whose maximum speed is
between 15 mph and 25 mph. Golf cars
would be considered to be LSVs and
thus required to meet LSV requirements.
NHTSA would use the term ““golf cart”
to refer to only those vehicles designed
to convey golfers on a golf course and
whose maximum speed is 15 mph.

As indicated, there was some
sentiment to applying a rigorous set of
safety standards to LSVs (Sheriff Ogden,
026; Advocates, 021). Lynn believed
that NHTSA should “create a new body
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of safety standards that will challenge
the nation’s engineering community.”
(002). Cushman took the gradualist
approach, commenting that *‘[s]tatistics
regarding frequency and severity of
accidents in these communities will
help determine appropriate safety
regulations and features. The bumper
standard may be appropriate for
occupant protection rather than limiting
body damage.” (037).

Two sources emerged from the
meeting and comments upon which a
safety standard for LSVs might be based.
These sources are NEV manufacturers
and the equipment regulations of the
City of Palm Desert for golf carts.

NHTSA received comments from two
NEV manufacturers, Bombardier and
Thomas. The Bombardier NEV will be
equipped with a safety glass
windshield, a lighting system designed
around automotive safety standards, a 3-
point belt system, horn, and mirror.
(003). According to Thomas, the Trans2
NEV is equipped with front and rear
turn signals, anchored 3-point belts, full
exterior lighting, a laminated safety
glass windshield, and windshield
wipers. (007). Thomas added that
NHTSA could add these features to a
25-mph requirement for classification
purposes.

The City of Palm Desert requires that
golf carts registered for use on the
public roads in its plan area be
equipped with head lamps, stop lamps,
taillamps, front and rear turn signal
lamps, mirrors (left and right side, or
left side and rearview, or a “‘multi-
directional cross bar,” which is an
elongated interior mirror that reflects
the driving environment on both sides
of the vehicle), red reflex reflectors on
each side at the rear of the cart between
15 and 60 inches above the ground,
parking brake, horn, windshield, seat
belts, a golf cart locking device, and
“safely equipped or properly loaded to
conform with CVC Section 24002.”
(Attachment 4, 005, p. 5).

There appears, then, to be a consensus
among manufacturers of NEVs and the
City of Palm Desert, the leading local
regulator of golf carts, as to
requirements meeting the local need for
safety of small, slow-moving vehicles.
Given that there does not appear to be
any present need to apply the full range
of Federal motor vehicle safety
standards to LSVs at this time, and that
an equipment standard is already in
place which LSVs must meet if they are
to be operated on the public roads of at
least one jurisdiction, NHTSA has
tentatively concluded that the Palm
Desert standard affords a basis upon
which a reasonable, practicable, and
appropriate standard may be

promulgated on the Federal level as an
initial effort to address LSV safety.

The agency proposal differs from the
requirements of Palm Desert in the
following manner. The agency does not
require a horn on other motor vehicles,
so none is proposed for LSVs. NHTSA
understands that a “‘locking device”
simply means that a golf cart cannot be
operated without a key to turn on the
power, and assumes that this will be the
way that LSVs will be manufactured.

NHTSA is not proposing to require
the use of a ““multi-directional cross bar
mirror.” However, its proposed term,
“interior mirror,” is broad enough to
accommodate its use. The “seat belts”
would be specified to be either Type 1
or Type 2 conforming to Motor Vehicle
Safety Standard No. 209 ““Seat Belt
Assemblies.” The agency requests
comments on the practicability of
requiring all LSVs including golf cars to
have Type 2 lap and shoulder belt
assemblies. The windshield would have
to be glazing marked “AS 1" by its
prime manufacturer.

NHTSA is proposing that these
requirements be placed in a new Federal
motor vehicle safety standard called
Standard No. 100 Low-speed vehicles. A
“low-speed vehicle,” or LSV, would be
a motor vehicle, other than a
motorcycle, whose speed attainable in 1
mile does not exceed 25 mph (“‘speed
attainable in 1 mile” is the expression
used in other Federal standards to
denote maximum speed). LSVs would
include, but not be limited to *‘golf cars”
(defined as vehicles that are used to
convey golfers on golf courses and
whose speed attainable in 1 mile
exceeds 15 mph but does not exceed 25
mph.) LSVs would not include *‘golf
carts” (defined as vehicles that are used
to convey golfers on golf courses and
whose speed attainable in 1 mile is not
greater than 15 miles per hour.) This is
essentially the same definition the
industry uses in ANSI/NGCMA Z130.1-
1993 for golf car.

LSVs would not be required to meet
Federal Motor Vehicle Safety Standards
Nos. 101 through 304 and the bumper
standard. LSVs, other than LSVs with
work-performing equipment, would
have to be equipped with headlamps,
front and rear turn signal lamps,
taillamps, stop lamps, rear reflex
reflectors mounted on each side not less
than 15 inches and not more than 60
inches above the road surface, a driver’s
side exterior rear view mirror plus
either an interior rear view mirror or an
exterior mirror on the passenger side, a
windshield marked “AS 1, and Type 1
or Type 2 seat belt assemblies that
conform to Standard No. 209. Lighting
equipment would not need to meet

either the lighting standard, Standard
No. 108 or the rear view mirror
standard, Standard No. 111. Thus, the
performance characteristics of lamps,
reflectors, and mirrors would be left to
the manufacturer. The manufacturers’
certifications of compliance of LSVs as
required by 49 CFR Part 567 would
simply be an affirmation that the LSV
had been manufactured with the
equipment specified by Standard No.
100. Finally, NHTSA deems it advisable
that such LSVs also be equipped with a
label warning that it must not be
operated on the public roads at a speed
more than 25 mph. This is to ensure that
the operator of an LSV that may have
been modified so that its top speed
exceeds 25 mph would have a
permanent reminder that the vehicle
was not designed to be operated at
speeds greater than 25 mph.

LSVs with work-performing
equipment would not be subject to
Standard No. 100. Their work-
performing nature makes it unlikely that
they would be used for on-road
transportation purposes in jurisdictions
like Palm Desert.

E. Modifying the Speed Capabilities of
LSVs

Since the advent of the Palm Desert
plan, NHTSA is aware that the speed
capability of some golf carts may have
been modified to exceed 15 mph, to take
advantage of the mobility offered by the
plan. Similarly, it may be possible to
modify LSVs, through removal of a
governor or otherwise, so that their
maximum speed exceeds 25 mph. If an
LSV in use were modified so that its
maximum speed exceeds 25 mph, it
would no longer be an LSV under the
definition. Further, operation at a speed
exceeding 25 mph would be in violation
of local traffic laws. Increasing the
speed of most LSVs would convert them
into passenger cars. However, they
would not conform to passenger car
standards and would not afford the
protection that NHTSA deems needed
for the public at speeds higher than 25
mph. As a result of the speed
modification, the equipment required by
Standard No. 100 would no longer
afford the anticipated level of
protection. Thus, speed modification
would, in a sense, make the vehicle’s
compliance with Standard No. 100
“inoperative’ within the meaning of 49
U.S.C. 30122 when an LSV is modified
to exceed 25 mph without being
conformed to Federal motor vehicle
safety standards applicable to its vehicle
type. This section prohibits a
manufacturer, dealer, distributor, or
motor vehicle repair business from
making inoperative any element of
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design or device installed in accordance
with a Federal motor vehicle safety
standard.

If a golf cart in use were modified so
that its maximum speed exceeds 15
mph, it would become a “‘golf car” and
an LSV, if its speed did not exceed 25
mph, and it would become a *‘passenger
car,” if its speed exceeded 25 mph.
However, there would not be any
violation of section 30122 since the
making inoperative prohibition does not
apply either to a vehicle that was not a
motor vehicle as originally
manufactured or to a vehicle or motor
vehicle that was not subject to any
Federal safety standards as originally
manufactured. When operated on the
public roads, the modified golf cart
would have to comply with local
regulations which, in Palm Desert,
requires licensing and retrofitting with
the safety equipment required by the
City, essentially the same that is
required by Standard No. 100.

F. Effect on State and Local Registration
and Use Laws

Some commenters misunderstood the
limits of NHTSA'’s regulatory authority
and NHTSA wishes to correct these
misimpressions.

Supervisor Wilson asked the agency
for its “approval in allowing
Neighborhood Electric Vehicles and
other slow-moving vehicles to operate
on public roadways * * *.”” (011,
Transcript, Palm Desert meeting, p. 9).
NHTSA understands this to be a broad
request not to take any regulatory action
that would restrict or prohibit the public
from using LSVs. The agency has no
authority to “approve” or “allow’ any
type of vehicle to operate on the public
roads. That is solely a function of local
government. However, imposition of
costly-to-meet regulations would have
the probable effect of curtailing future
production of LSVs and hence their
availability for the ends deemed
desirable by local regulatory authorities.
NHTSA's initial regulatory effort for
LSVs would not affect the availability of
low-speed vehicles, and would not
affect the way they will be used in the
plan area.

Powell of EZGo asked NHTSA to
initiate steps to preempt all state and
local regulation of golf carts on the
public roads until a safety analysis can
be made of the safety issues and an
optimum response fashioned to them
(032). He also asked that NHTSA
mandate speed limits not to exceed 15
mph for golf carts used on public roads.
NHTSA has no legal authority to set
local speed limits or to prescribe
regulations governing the operation of
low-speed vehicles. NHTSA has

authority to set standards that apply to
vehicles from the time of manufacture to
the time of initial sale, but not
regulations that directly control how
they are operated on the public roads.

Gough of DMV Connecticut
commented that his state does not allow
registration of low-performance vehicles
of golf cart-like performance, and feared
that it would be forced to “allow general
use if the vehicles are sanctioned by
NHTSA.” (019). He urged the agency ‘‘to
require some form of state approval of
areas where such vehicles would be
allowed before any consideration of
approval or sanctioning is to be made.”
As noted above, NHTSA does not have
authority to “approve” or ‘“‘disapprove”
the use of on-road vehicles in
designated areas. The question raised by
Gough in actuality is whether a state is
preempted from refusing to register a
motor vehicle for use on the public
roads if that vehicle has been certified
to comply with all applicable Federal
motor vehicle safety standards.

Gough has raised an important issue
concerning the extent of preemption
under the NHTSA'’s statute. Under 49
U.S.C. 30103(b)(1), “When a motor
vehicle safety standard is in effect * * *
a State or a political subdivision of a
State may prescribe or continue in effect
a standard applicable to the same aspect
of performance of a motor vehicle or
motor vehicle equipment only if the
standard is identical to the standard
prescribed under this chapter.” The
agency has interpreted the preemption
clause as meaning that a State cannot
impose a heavier burden upon a vehicle
for purposes of registration where the
vehicle has been manufactured to meet
a Federal standard covering the same
aspect of performance. Thus, a State
could not require LSVs to be equipped
with mirrors conforming to Standard
No. 111 because that would not be
required by proposed Standard No. 100.
But a State could specify requirements
for braking system performance since
there is no similar requirement
proposed in Standard No. 100.

The legislative history of the
preemption clause is clear that it was
the purpose of the drafters that *[t]he
centralized, mass production, high
volume character of the motor vehicle
manufacturing industry * * * requires
that motor vehicle safety standards
* * * pe uniform throughout the
country.” (S. Rpt. No. 1301, 89th Cong.
2d Sess. (1966), p. 12). The preemption
section “is intended to result in
uniformity of standards so that the
public as well as industry will be
guided by one set of criteria rather than
by a multiplicity of diverse standards.”
(H. Rpt. No. 1776, 89th Cong. 2d Sess.

(1966), p. 17). With respect to Gough'’s
concern, Connecticut simply does “not
allow registration of low performance
vehicles of golf-cart like performance.”
The State is not seeking to establish or
maintain a standard different from
Standard No. 100. Connecticut has
issued no standard at all, and the
question of preemption does not arise.
By its action (or lack thereof),
Connecticut has imposed no additional
manufacturing burden upon
manufacturers of LSVs. NHTSA does
not attribute to the drafters of 49 U.S.C.
30103(b)(1) a Congressional intent to
force a State to accept and register a
class of vehicles where a State has
chosen not to do so, even if that class
of vehicles is certified as meeting all
applicable Federal motor vehicle safety
standards. It should be noted that
NHTSA has no authority to impose use
restrictions upon registered, certified
vehicles, so that even if Connecticut
were preempted and required to register
LSVs, the State could impose operating
restrictions that would significantly
limit their use on the public roads.

G. Costs to Conform to Standard No.
100

In its program monitoring report of
January 1994, Palm Desert included the
questionnaire that it had sent in
November 1993 to the 80 persons who
at that time had registered their golf
carts with the city. One of the questions
asked was the cost to modify golf carts
to meet City requirements. Sixty-one
responded to the questionnaire, and the
average cost was reported to be $150.
(Attachment 3, 005, p. 10).

However, two and one half years later,
at the Palm Desert hearing on July 18,
1996, Steve Pohle, a dealer in golf carts,
estimated that the cost to a golf cart
owner to retrofit the vehicle with the
equipment required by the City is
approximately $400, including “‘about
$115” for the windshield (011,
Transcript, p. 54). NHTSA anticipates
that manufacturers of LSVs (NEVs and
on-road golf carts) would be able to
achieve economies of scale so that their
direct costs would be substantially less
than $400 per vehicle. NHTSA requests
that commenters address the costs
associated with conforming to Standard
No. 100, and to explain the basis for
their estimates.

Request for Comments

Interested persons are invited to
submit comments on the proposal. It is
requested but not required that 10
copies be submitted.

All comments must not exceed 15
pages in length (49 CFR 553.21).
Necessary attachments may be
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appended to these submissions without
regard to the 15-page limit. This
limitation is intended to encourage
commenters to detail their primary
arguments in a concise fashion.

If a commenter wishes to submit
certain information under a claim of
confidentiality, three copies of the
complete submission, including
purportedly confidential business
information, should be submitted to the
Chief Counsel, NHTSA, at the street
address given above, and seven copies
from which the purportedly confidential
information has been deleted should be
submitted to the Docket Section. A
request for confidentiality should be
accompanied by a cover letter setting for
the information specified in the
agency’s confidential business
information regulation, 49 CFR part 512.

All comments received before the
close of business on the comment
closing date indicated above for the
proposal will be considered, and will be
available for examination in the docket
at the above address both before and
after that date. To the extent possible,
comments filed after the closing date
will also be considered. Comments
received too later for consideration in
regard to the final rule will be
considered as suggestions for further
rulemaking action. Comments on the
proposal will be available to inspection
in the docket. NHTSA will continue to
file relevant information as it becomes
available in the docket after the closing
date and it is recommended that
interested persons continue to examine
the docket for new material.

Those persons desiring to be notified
upon receipt of their comments in the
rules docket should enclose a self-
addressed stamped postcard in the
envelope with their comments. Upon
receiving the comments, the docket
supervisor will return the postcard by
mail.

Effective Date

Because there is a standard already in
effect which manufacturers of LSVs
must meet if they wish to sell their
product in at least one regional market,
and because such manufacturers wish to
introduce LSVs at the earliest possible
time, it is hereby tentatively found that
an effective date earlier than 180 days
after issuance of a final rule would be
practicable and in the public interest.
Accordingly, proposed Standard No.
100 would be effective 45 days after
publication of the final rule in the
Federal Register.

Rulemaking Analyses and Notices

Executive Order 12866 and DOT
Regulatory Policies and Procedures

This action has not been reviewed
under Executive Order 12866. It has
been determined that the rulemaking
action is not significant under
Department of Transportation regulatory
policies and procedures. Because LSVs
are a new type of motor vehicle for
which a national market does not yet
exist, it is not possible to determine a
yearly cost impact. There are at present
two types of vehicles that meet the
definition of LSV: NEVs and golf cars.
Because they are distinctly different—
NEVs are purpose built for on road use
and can be operated on golf courses,
while golf cars are simply golf carts with
equipment added for on road use—no
manufacturer known to NHTSA
produces both NEVs and golf cars. As
discussed previously in this document,
both the Bombardier NEV and Trans2
NEV will be manufactured with
essentially all items of equipment
required by the City of Palm Desert for
on-road operation (see comments 003
and 007), so that the only additional
cost likely to be incurred in complying
with proposed Standard No. 100 are the
minor ones of the warning label, and the
manufacturer’s label certifying
compliance. Given the golf cart
industry’s position that it does not
intend its vehicles to be operated off
golf courses, the industry may choose to
limit the speed of all its production of
golf carts to a maximum of 15 mph
rather than incur the costs of complying
golf cars with Standard No. 100 through
add-ons to existing designs for a limited
percentage of its production. Until new
designs are developed, add-ons to golf
cars during manufacture will be in the
nature of retrofits. Information
presented at the California public
meeting indicated that the average cost
of 61 respondent owners to retrofit a
golf cart with the prescribed equipment
was an average of $150 in January 1994,
and could be as high as $400 in July
1996. However, the cost to a
manufacturer who buys this equipment
in quantity and adds it to a NEV or golf
car during the original manufacturing
process is likely to be much lower. So
that NHTSA might better assess the cost
impact of this rulemaking action, the
agency invites manufacturers to submit
data and market estimates, if need be on
a confidential basis, so that it may have
a more accurate idea of costs when the
final rule is issued.

NHTSA is preparing a regulatory
evaluation for placement in the docket
concurrent with, or shortly after
publication of, this document.

National Environmental Policy Act

NHTSA has analyzed this rulemaking
action for the purposes of the National
Environmental Policy Act. It is not
anticipated that a final rule based on
this proposal would have a significant
effect upon the environment.
Information presented to NHTSA
indicated that any increase in the
production of LSVs is likely to be
largely in those powered by electricity.

Regulatory Flexibility Act

The agency has also considered the
impacts of this rulemaking action in
relation to the Regulatory Flexibility Act
(5 U.S.C. Sec. 601 et seq). | certify that
this rulemaking action would not have
a significant economic impact upon a
substantial number of small entities.

The following is NHTSA'’s statement
providing the factual basis for the
certification (5 U.S.C. Sec. 605(b)). The
proposed amendment would primarily
affect manufacturers of non-
conventional motor vehicles not
heretofore regulated by NHTSA. Under
15 U.S.C. Chapter 14A “Aid to Small
Businesses”’, a small business concern is
““one which is independently owned
and operated and which is not
dominant in its field of operation” (15
U.S.C. Sec. 632). The Small Business
Administration’s (SBA) regulations at 13
CFR Part 121 define a small business, in
part, as a business entity “which
operates primarily within the United
States.” NHTSA believes that there is at
present only one entity that has been
manufacturing LSVs as defined by the
proposed rule, and that therefore it is
“dominant in its field of operation.” A
second entity that intends to
manufacture LSVs in the near future
operates primarily outside the United
States. Golf cart manufacturers can
avoid being classified as manufacturers
of LSVs by ensuring that the maximum
speed of their vehicles does not exceed
15 m.p.h.

Further, small organizations and
governmental jurisdictions would not be
significantly affected as the purchasers
of LSVs are anticipated to be private
individuals who want a small,
alternative mode of transportation
instead of a conventional motor vehicle,
as a second vehicle for use in their
immediate residential area.

Executive Order 12612 (Federalism)

This rulemaking action has also been
analyzed in accordance with the
principles and criteria contained in
Executive Order 12612, and NHTSA has
determined that this rulemaking action
does not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.
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Civil Justice

A final rule based on this proposal
would not have any retroactive effect.
Under 49 U.S.C. 30103, whenever a
Federal motor vehicle safety standard is
in effect, a state may not adopt or
maintain a safety standard applicable to
the same aspect of performance which
is not identical to the Federal standard.
Section 30163 sets forth a procedure for
judicial review of final rules
establishing, amending, or revoking
Federal motor vehicle safety standards.
That section does not require
submission of a petition for
reconsideration or other administrative
proceedings before parties may file suit
in court.

List of Subjects in 49 CFR Part 571

Imports, Motor vehicle safety, Motor
vehicles.

PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

In consideration of the foregoing, 49
CFR part 571 would be amended as
follows:

The authority citation for part 571
would continue to read as follows:

Authority: 49 U.S.C. 322, 30111, 30115,

30166; delegation of authority at 49 CFR 1.50.

2. A new §571.100 would be added
to subpart B to read as set forth below:

§571.100 Motor Vehicle Safety Standard
No. 100 Low-speed vehicles.

S1. Scope. This standard specifies
requirements for low-speed vehicles.

S2. Purpose. The purpose of this
standard is to ensure that low-speed
vehicles operated on the public streets,
roads, and highways are furnished with
the minimum motor vehicle equipment
necessary for motor vehicle safety.

S3. Applicability. This standard
applies to low-speed vehicles. This
standard does not apply to golf carts.

S4. Definitions.

Golf car means a motor vehicle,
whose speed attainable in 1 mile
exceeds 15 mph but does not exceed 25
mph, used to convey one or more
persons and equipment to play the game
of golf in an area designated as a golf
course.

Golf cart means a vehicle, whose
speed attainable in 1 mile does not
exceed 15 mph, used to convey one or
more persons and equipment to play the
game of golf in an area designated as a
golf course.

Low-speed vehicle means a motor
vehicle, other than a motorcycle, whose
speed attainable in 1 mile does not
exceed 25 mph. With respect to vehicles
used to convey golfers on golf courses,
it excludes golf carts, but includes golf
cars. Any motor vehicle that meets this
definition is excluded from the classes
of vehicles defined in §571.3 of this
subpart, and is not a ‘‘passenger motor
vehicle” for the purposes of Part 581 of
this Chapter.

S5. Requirements.

(a) A low-speed vehicle, other than a
low-speed vehicle with work
performing features, shall be equipped
with:

(1) Headlamps,

(2) Front and rear turn signal lamps,

(3) Taillamps,

(4) Stop lamps,

(5) One red reflex reflector on each
side as far to the rear as practicable and

located not less than 15 inches nor more
than 60 inches above the road surface,

(6) An exterior mirror mounted on the
driver’s side of the vehicle and either an
exterior mirror mounted on the
passenger’s side of the vehicle or an
interior mirror,

(7) A parking brake,
(8) A windshield marked “AS 1" by

its prime glazing material manufacturer,
and

(9) A Type 1 or Type 2 seat belt
assembly conforming to Sec. 571.209
Motor Vehicle Safety Standard No. 209,
Seat belt assemblies, installed at each
designated seating position.

(b) Each vehicle to which paragraph
(a) of this S.5 applies shall bear a label
permanently affixed, visible to the
operator when seated, which reads
“WARNING: This vehicle must not be
operated on the public roads at a speed
more than 25 mph.”

Issued: January 3, 1997.
L. Robert Shelton,

Associate Administrator for Safety
Performance Standards.

[FR Doc. 97-386 Filed 1-3-97; 2:19 pm]
BILLING CODE 4910-59-P
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DEPARTMENT OF AGRICULTURE
Forest Service

Coconino National Forest, Arizona;
Draft Environmental Impact Statement,
Windmill Range Allotment

AGENCY: Forest Service, USDA.

ACTION: Notice of Intent to Prepare an
Environmental Impact Statement.

SUMMARY: The Coconino National Forest
of the Forest Service is planning to
prepare an environmental impact
statement on proposals to change cattle
management on the 248,792 acre
Windmill Allotment planning area.

DATES: This analysis has been ongoing
and public participation has occurred at
various stages. The Draft Environmental
Impact Statement will be published in
February of 1997. Preliminary
comments can be made on this Notice
of Intent before January 31, 1997.

ADDRESSES: Send comments to Peaks
Ranger District, 5075 N. Hwy 89,
Flagstaff, Arizona 86004, Reference:
Windmill EIS.

RESPONSIBLE OFFICIAL: Fred Trevey,
Coconino Forest Supervisor.

FOR FURTHER INFORMATION CONTACT:
Peaks District Range Staff, Mike
Hannemann, (520) 526-0866.
SUPPLEMENTARY INFORMATION: The
Windmill Allotment Management Plan
was updated in 1982 to improve the
distribution of areas scheduled for cattle
use. In 1988 the Allotment plan for the
Winter Division was updated to change
the grazing system to improve the
growth of cool-season Stipa grasses and
overall range conditions.

In 1994, the Peaks, Mormon Lake and
Sedona Ranger Districts in partnership
with the Arizona Game and Fish
Department initiated the comprehensive
analysis for the Windmill Allotment to
update the Allotment Management Plan.
The Allotment was selected for this
update for the following reasons: Large,

open meadows are in poor condition
indicating an imbalance between plant
growth and use of plants throughout the
meadows; riparian conditions could be
improved on the Allotment; a need
exists to address threatened, endangered
and sensitive species; an opportunity
exists to increase administrative
efficiency by consolidating the three
portions of the Allotment under one
Allotment Management Plan; an
opportunity exists to examine the forest
floor on a broad landscape scale; the
Arizona Game and Fish Department can
help describe existing conditions on the
Allotment by combining the
Department’s information on elk with
that obtained from joint-agency
utilization monitoring.

Under the 1995 Range Permit
Issuance effort, a Burns amendment
permit was issued for 10 years for the
Windmill Allotment. As required by the
Burns amendment the Allotment was
than scheduled for comprehensive
analysis within the 10 year period. The
Burns decision for Windmill included
some mitigating measures which
included fencing riparian and sensitive
plant habitats, sweeping cattle from
driveways and shipping culled cows.
Public participation occurred prior to
issuance of the Burns Amendment
decision in the form of public response
to a proposed action.

In 1996, the comprehensive analysis
was re-initiated and will result in
publication of an Environmental Impact
Statement. This analysis attempts to
gain more understanding about the
relationship of the lands forage
production which is affected by soils,
tree densities, climatic conditions and
past grazing and the dietary needs of
cattle and elk. We had the opportunity
to judge where forage dietary needs and
grazing use were out of balance with the
lands ability to produce forage in
upward trends. We then had the
opportunity to determine management
actions which responded to what we
found. A 10-year adaptive management
plan will be developed which strives to
take advantage of future opportunities,
adapt to changing landscape conditions
and progress toward a better balance
between the landscape and forage
grazers.

A new Allotment management plan
will be developed to guide grazing
practices and a new permit may be
issued. The option of eliminating cattle

grazing from this Allotment will also be
cosnidered.

Tentative alternatives are,

1. Alternative A is designed to meet
all the current grazing management
issues while maintaining a viable
ranching operation. This alternative
uses permittee and range
conservationist knowledge to determine
proper livestock numbers, graze periods,
graze rotations, and pasture splits. Total
livestock numbers are 1,252 to 1,257.

2. Alternative B is the no action
alternative as required by the National
Environmental Policy Act regulations.
Selection of this alternative would mean
that no cattle grazing would occur on
this allotment for the next 10 years.

3. Alternative C is the management
system currently in place. This
alternative permits a total of 1,252 to
1,257 cattle to graze year-round on the
Windmill Range Allotment.

4. Alternative D is designed to
respond to grazing capacity and proper
use guideline issues. This alternative
uses timber stand data base and
Terrestrial Ecosystem Survey data to
project total yearly forage production for
each pasture. Total livestock numbers
are 635.

5. Alternative F is the same as
Alternative A except for adjusting the
Luke Mountain pasture of the Foxboro
Herd from a two-way pasture split to a
three-way pasture split. This third
pasture reduces graze periods in Little
T-Six from 20 to 10 days and Highway
Camp from 14-20 days to 10 days. This
responds to concerns over poor and
declining range conditions in the
Foxboro summer range area. Total
livestock numbers are 1,252 to 1,257.

6. Alternative G is designed to better
meet resource concerns of poor and
declining range conditions in parts of
Munds-Pocket and Foxboro Herd areas.
This alternative improves on Alternative
A in these areas by reducing livestock
numbers, adjusting graze periods and
providing additional pasture splits.
Total livestock numbers are 1,090 to
1,125.

Items common to alternatives include
fencing some riparian areas to exclude
livestock. The areas chosen for fencing
are easily accessed by cattle, are fairly
large and have adjacent wet meadows
and are estimated to have high potential
for improvement. Not all riparian
springs located on the Allotment are
fenced. Those not chosen for fencing are
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less accessible to cattle, are not
associated with wet meadows and are
very small. Major creeks and rivers will
not have direct cattle access under any
of the alternatives. Other items common
to all alternatives include tank re-
location and/or waterlot construction
where tanks occur in dry meadows.
Pastures that will not be used in the 10
year management plan period are also
identified.

Environmental analysis has been
ongoing. It is anticipated that a draft
environmental impact statement will be
published in February of 1997. A ninety
day comment period pursuant to 36 CFR
219.10(b) will be provided for the public
to make comments on the draft
environmental impact statement. A
record of decision will be prepared and
filed with the final environmental
impact statement. A ninety day appeal
period pursuant to 36 CFR 217.8(a) will
be applicable. The ninety day comment
period on the draft environmental
impact statement will begin when the
Environmental Protection Agency’s
Notice of Availability appears in the
Federal Register.

To be most helpful, comments on the
draft environmental impact statement
should be as specific as possible and
may address the adequacy of the
statement or the merits of the
alternatives discussed (see Council on
Environmental Quality Regulations for
implementing the procedural provisions
of the National Environmental Policy
Act at 40 CFR 1503.3).

Fred Trevey,

Coconino Forest Supervisor.

[FR Doc. 97-353 Filed 1-7-97; 8:45 am]
BILLING CODE 0521-00-M

Rural Utilities Service

Central Virginia Electric Cooperative;
Finding of No Significant Impact
AGENCY: Rural Utilities Service, USDA.

ACTION: Notice of finding of no
significant impact.

SUMMARY: Notice is hereby given that
the Rural Utilities Service (RUS) has
made a finding of no significant impact
(FONSI) with respect to a request by
Central Virginia Electric Cooperative for
financing assistance to construct a
headquarters office facility in Nelson
County, Virginia. The FONSI is based
on a borrower’s environmental report
(BER) submitted to RUS by Central
Virginia Electric Cooperative. RUS
conducted an independent evaluation of
the report and concurs with its scope
and content. In accordance with RUS
Environmental Policies and Procedures,

7 CFR part 1794.61, RUS has adopted
the BER as its environmental assessment
for the project.

FOR FURTHER INFORMATION CONTACT: Bob
Quigel, Environmental Protection
Specialist, Engineering and
Environmental Staff, RUS, Stop 1571,
1400 Independence Avenue, SW.,
Washington, D.C. 20250-1571,
telephone (202) 720-1784.

SUPPLEMENTARY INFORMATION: The
headquarters office facility is proposed
to be located west of the unincorporated
community of Colleen, Virginia, south
of the intersection of State Routes 56/
158 and 665. The size of the proposed
site for the headquarters office facility is
approximately 170 acres of which
approximately 40 acres would be
developed.

The headquarters office facility would
consist of a 23,000 square foot
headquarters office building, a 15,000
square foot combination warehouse/
division office building, a 6,500 foot
mechanics garage and electrical
equipment maintenance shop, a 4,000
square foot open sided covered truck
shed, a 1-acre pole storage yard, a 2-acre
electrical equipment storage area, a 50
foot, self-supporting steel pole to
support microwave and radio
communications equipment, a 100
kilowatt diesel electric generator, a 200
gallon fuel storage tank, and parking for
100 employee vehicles, 10 visitor
vehicles, and 50 service vehicles.

RUS considered the alternatives of no
action, expansion of Central Virginia
Electric Cooperative’s existing facilities,
renovation of an existing commercial
building, and four alternative site
locations. Under the no action
alternative, RUS would not approve
financing assistance for construction of
the headquarters office facility. Since
RUS believes that Central Virginia
Electric Cooperative has a need to
expand its headquarters facility to
adequately accommodate employees,
vehicles, and equipment, RUS
considered the no action alternative
unacceptable.

Copies of the BER and FONSI are
available for review at, or can be
obtained from, RUS at the address
provided herein or from Mr. Darryl
Mawyer, Central Virginia Electric
Cooperative, Front Street, P.O. Box 247,
Lovingston, Virginia, 22949, telephone
(804) 263-8336.

Dated: January 3, 1997.

Blain D. Stockton,

Assistant Administrator, Electric Program.
[FR Doc. 97-00389 Filed 1-7-97; 8:45 am]
BILLING CODE 3410-15-M

ARCHITECTURAL AND
TRANSPORTATION BARRIERS
COMPLIANCE BOARD

Telecommunications Access Advisory
Committee; Meeting

AGENCY: Architectural and
Transportation Barriers Compliance
Board.

ACTION: Notice of meeting.

SUMMARY: The Architectural and
Transportation Barriers Compliance
Board (Access Board) gives notice of the
dates and location of the meetings of the
Telecommunications Access Advisory
Committee.

DATES: The Telecommunications Access
Advisory Committee will meet on
January 13 and 14, 1997 beginning at
9:00 a.m. each day.

ADDRESSES: The meetings will be held at
1331 F Street, NW., Washington, DC in
the 8th floor conference room.

FOR FURTHER INFORMATION CONTACT: For
further information regarding the
meetings, please contact Dennis
Cannon, Office of Technical and
Information Services, Architectural and
Transportation Barriers Compliance
Board, 1331 F Street, NW., suite 1000,
Washington, DC 20004-1111.
Telephone number (202) 272-5434
extension 35 (voice); (202) 272-5449
(TTY). Electronic mail address:
cannon@access-board.gov. This
document is available in alternate
formats (cassette tape, braille, large
print, or computer disk) upon request. It
is also available on the Internet at http:/
/www.access-board.gov/notices/
taacmtg.htm.

SUPPLEMENTARY INFORMATION: On May
24,1996, the Access Board published a
notice appointing members to its
Telecommunications Access Advisory
Committee (Committee). 61 FR 26155
(May 24, 1996). The Committee will
make recommendations to the Access
Board on accessibility guidelines for
telecommunications equipment and
customer premises equipment. These
recommendations will be used by the
Access Board to develop accessibility
guidelines in conjunction with the
Federal Communications Commission
(FCC) under section 255(e) of the
Telecommunications Act of 1996. The
Committee is composed of
representatives of manufacturers of
telecommunications equipment and
customer premises equipment;
organizations representing the access
needs of individuals with disabilities;
telecommunications providers and
carriers; and other persons affected by
the guidelines.
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The Committee has met five times
since June 1996. This will be the
Committee’s last meeting. During the
meeting in January, the Committee will
finalize its recommendations. The
Committee will make a presentation to
the Access Board at the Board’s regular
business meeting on January 15th. The
Board will meet on January 15th from
1:30-3:30 p.m. at the Marriott at Metro
Center hotel, 775 12th Street, NW.,
Washington, DC.

The Committee will meet on the dates
and at the location announced in this
notice. The meetings are open to the
public. The facility is accessible to
individuals with disabilities. Sign
language interpreters, assistive listening
systems and real time transcription will
be available.

Lawrence W. Roffee,

Executive Director.

[FR Doc. 97-336 Filed 1-7-97; 8:45 am]
BILLING CODE 8150-01-P

BROADCASTING BOARD OF
GOVERNORS

Sunshine Act Meeting

DATE AND TIME: January 14, 1997; 9:00
a.m.
PLACE: Cohen Building, Room 3321, 330
Independence Ave., S.W., Washington,
D.C. 20547.
CLOSED MEETING: The members of the
Broadcasting Board of Governors (BBG)
will meet in closed session to address
internal procedural, budgetary, and
personnel issues, as well as sensitive
foreign policy issues relating to
potential options in the U.S.
international broadcasting field. This
meeting is closed because if open it
likely would either disclose matters that
would be properly classified to be kept
secret in the interest of foreign policy
under the appropriate executive order (5
U.S.C. 552b.(c)(1)) or would disclose
information the premature disclosure of
which would be likely to significantly
frustrate implementation of a proposed
agency action. (5 U.S.C. 552b.(c)(9)(B)).
In addition, part of the discussion will
relate solely to the internal personnel
issues of the BBG or the International
Broadcasting Bureau. (5 U.S.C. 552b.(c)
(2) and (6)).
CONTACT PERSON FOR MORE INFORMATION:
Persons interested in obtaining more
information should contact Brenda
Thomas at (202) 401-3736.

Dated: January 6, 1997.
David W. Burke,
Chairman.
[FR Doc. 97-521 Filed 1-6-97; 1:40 pm]
BILLING CODE 8230-01-M

DEPARTMENT OF COMMERCE

International Trade Administration
[Docket No. 950329080-5080-01]

Special American Business Internship
Training Program (SABIT)

AGENCY: International Trade
Administration, Commerce.

ACTION: Notice.

SUMMARY: This Notice announces
availability of funds for the Special
American Business Internship Training
Program (SABIT), for training business
executives and scientists (also referred
to as “interns”) from the New
Independent States (NIS) of the former
Soviet Union. The Department of
Commerce, International Trade
Administration (ITA) established the
SABIT program in September 1990 to
assist the former Soviet Union’s
transition to a market economy. Since
that time, SABIT has been matching
business executives and scientists from
the NIS with U.S. firms which provide
them with three to six months of hands-
on training in a U.S. market economy.
Under the SABIT program, qualified
U.S. firms will receive funds through a
cooperative agreement with ITA to help
defray the cost of hosting interns. ITA
will interview and recommend eligible
interns to participating companies.
Interns may be from any of the
following Independent States: Armenia,
Azerbaijan, Belarus, Georgia, Kazakstan,
Kyrgyzstan, Moldova, Russia, Tajikistan,
Turkmenistan, Ukraine, and Uzbekistan.
The U.S. firms will be expected to
provide the interns with a hands-on,
non-academic, executive training
program designed to maximize their
exposure to management or
commercially-oriented scientific
operations. At the end of the training
program, interns must return to the NIS.

DATES: The closing date for applications
is March 31, 1997. An original and two
copies of the application (Standard
Form 424 (Rev. 4-92) and supplemental
material) are to be sent to the address
designated in the Application Kit and
postmarked by the closing date.
Applications will be considered on a
“rolling” basis as they are received,
subject to the availability of funds. If
available funds are depleted prior to the
closing date, a notice to that effect will
be published in the Federal Register.
Processing of complete applications
takes approximately two to three
months.

ADDRESSES: Request for Applications:

Competitive Application kits will be
available from ITA starting on the day

this notice is published. To obtain a
copy of the Application Kit please E-
mail: sabitapply@usita.gov (please
signify which format, e.g. WordPerfectO
6.1), telephone (202) 482—0073,
facsimile (202) 482-2443 (these are not
toll free numbers), or send a written
request with two self-addressed mailing
labels to: Application Request, The
SABIT Program, HCHB Room 3319, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, NW.,
Washington, DC, 20230.

FOR FURTHER INFORMATION CONTACT: The
SABIT Program, U.S. Department of
Commerce, phone—(202) 482-0073,
facsimile—(202) 482—-2443. These are
not toll free numbers. Only one copy of
the Application Kit will be provided to
each organization requesting it, but it
may be reproduced by the requester.

SUPPLEMENTARY INFORMATION: SABIT
exposes NIS business managers and
scientists to a completely new way of
thinking in which demand, consumer
satisfaction, and profits drive
production. Senior-level interns visiting
the U.S. for internship programs with
public or private sector companies will
be exposed to an environment which
will provide them with practical
knowledge for transforming their
countries’ enterprises and economies to
the free market. The program provides
first-hand, eye-opening experience to
managers and scientists which cannot
be duplicated by American managers
traveling to their territories.

Business Executives

SABIT assists economic restructuring
in the NIS by providing top-level
business managers with practical
training in American methods of
innovation and management in such
areas as strategic planning, financing,
production, distribution, marketing,
accounting, wholesaling, and labor
relations. This first-hand experience in
the U.S. economy enables interns to
become leaders in establishing and
operating a market economy in the NIS,
and creates a unique opportunity for
U.S. firms to familiarize key executives
from the NIS with their products and
services.

Scientists

SABIT provides opportunities for
gifted scientists to apply their skills to
peaceful research and development in
the civilian sector, in areas such as
defense conversion, medical research,
and the environment, and exposes them
to the role of scientific research in a
market economy where applicability of
research relates to business success.
Sponsoring firms in the U.S. scientific
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community also benefit from
exchanging information and ideas, and
different approaches to new
technologies.

All internships are for three to six
months; however, ITA reserves the right
to allow an intern to stay for a shorter
period if the U.S. company agrees and
the intern demonstrates a need for a
shorter internship based on his or her
management responsibilities.

Funding Availability

Pursuant to section 632(a) of the
Foreign Assistance Act of 1961, as
amended (the “Act’’) funding for the
program will be provided by the United
States Agency for International
Development (A.I1.D). ITA will award
financial assistance and administer the
program pursuant to the authority
contained in section 635(b) of the Act.
The estimated amount of financial
assistance available for the program is
$1 million. Additional funding may
become available at a future date.

Funding Instrument and Project
Duration

Federal assistance will be awarded
pursuant to a cooperative agreement
between ITA and the recipient firm. ITA
will reimburse companies for the round
trip international travel of each intern
from the intern’s home city in the NIS
to the U.S. internship site, upon
submission to ITA of the paid travel
invoice, payment receipt, or other
evidence of payment and the form SF-
270, “Request for Advance or
Reimbursement.” Travel under the
program is subject to the Fly America
Act. Recipient firms provide $30 per
day directly to interns; ITA will
reimburse recipient firms for this
stipend of $30 per day per intern for up
to six months, upon submission by
company of an end-of-internship report
and form SF-270. In general, each
award will have a cap of $7,500 per
intern for total cost of airline travel and
stipend. ITA reserves the right to allow
an award to exceed this amount in cases
of unusually high costs, such as airfare
from remote regions of the NIS.
However, the total payment cannot
exceed the award amount. There are no
specific matching requirements for the
awards. Host firms, however, are
expected to bear the costs beyond those
covered by the award, including: visa
fees, housing, insurance, any food and
incidentals costs beyond $30 per day,
any training-related travel within the
U.S., and provision of the hands-on
training for the interns.

U.S. firms wishing to utilize SABIT in
order to be matched with an intern
without applying for financial

assistance may do so. Such firms will be
responsible for all costs, including
travel expenses, related to sponsoring
the intern. However, prior to acceptance
as a SABIT intern, work plans and
candidates must be approved by the
SABIT Program. Furthermore, program
training will be monitored by SABIT
staff and evaluated upon completion of
training.
Eligibility

Eligible applicants for the SABIT
program will be any for profit or non-
profit U.S. corporation, association,
organization or other public or private

entity. Agencies or divisions of the
federal government are not eligible.

Evaluation Criteria

Consideration for financial assistance
will be given to those SABIT proposals
which:

(1). Demonstrate a commitment to the
intent and goals of the program to
provide practical, on-the-job, non-
academic, non-classroom training: in
the case of manager interns, an
appropriate management training
experience, or, in the case of scientist
interns, a practical, commercially-
oriented scientific training experience.

(2). Respond to the priority needs of
senior business managers and scientists
in the NIS, as determined by ITA.

(3). Host firms must be solidly
committed to interns’ return to their
own countries upon completion of the
internships.

(4). Present a realistic work plan
describing in detail the training program
to be provided to the SABIT intern(s).
Work plans must include the following:

(a). whether Applicant is applying to
host managers or scientists, or both (and
the number of each); (b). the duration of
the internship (at least three but not
more than six months.) As noted above,
ITA reserves the right to allow an intern
with very senior management
responsibilities to stay for a shorter
period (minimum of one month) if the
U.S. company agrees and the intern
demonstrates a compelling need for a
shorter internship based on his or her
management responsibilities; (c). the
location(s) of the internship; (d). the
name, address, and telephone number of
the designated internship coordinator;
(e). name(s) of division(s) in which the
intern(s) will be placed; (f). the
individual(s) in the U.S. company under
whose supervision the intern will train;
(9). the proposed internship training
activities. The components of the
training activities must be described in
as much detail as possible, preferably on
a week-by-week basis. The description
of the training activities should include

an accounting of what the intern’s(s’)
duties and responsibilities will be
during the training; (h). the anticipated
housing arrangements to be provided for
the intern(s). Note that housing
arrangements should be suitable for
mid- and senior-level professionals, and
that each intern must be provided with
a private room.

(5). Include a brief objectives section
indicating why the Applicant wishes to
provide an internship to a manager(s) or
scientist(s) from the NIS, and how the
proposed internship would further the
purpose of the SABIT program as
described above. If Applicant is
nominating a specific individual for
training, this objectives section must
describe any existing relationship
between the Applicant and the
individual.

(6). Provide a general description of
the profile of the intern(s) the Applicant
would like to host, including:
educational background; occupational/
professional background (including
number of years and areas of
experience); size and nature of
organization at which the intern(s) is/
are presently employed; preference for
the region of the NIS where the intern(s)
is/are employed; and whether Applicant
is open to sponsoring interns from a
variety of NIS countries.

(7). Indicate whether Applicant
organization operates in one or more of
the following business sectors: (a).
Agribusiness (including food processing
and distribution, and agricultural
equipment), (b). Defense conversion, (c).
Energy, (d). Environment (including
environmental clean-up), (e). Financial
services (including banking and
accounting), (f). Housing, construction
and infrastructure, (g). Medical
equipment, supplies, pharmaceuticals,
and health care management, (h).
Product standards and quality control,
(i). Telecommunications, and (j).
Transportation. Applicant proposal
must provide an explanation including
description and extent of involvement
in the sector(s). While Applicants
involved in any industry sector may
apply to the program, priority
consideration is given to those operating
in the above sectors.

Evaluation criteria 1-6 will be
weighted equally. ITA does not
guarantee that it will match Applicant
with the profile provided to SABIT.

Selection Procedures

Each application will receive an
independent, objective review by one or
more three or four-member ITA review
panels qualified to evaluate applications
submitted under the program.
Applications will be evaluated on a
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competitive, “rolling” basis as they are
received in accordance with the
selection evaluation set forth above.
Awards will be made to those
applications which successfully meet
the selection criteria. If funds are not
available for all those applications
which successfully meet the criteria,
awards will be made to the first
applications received which
successfully do so. ITA review panel(s)
reserve(s) the right to reject any
application; to limit the number of
interns per applicant; to waive
informalities and minor irregularities in
applications received; and to consider
other than competitive procedures to
distribute assistance under this program
and in accordance with the law. ITA
review panel(s) reserve(s) the right to
make awards based on U.S. geographic
and organization size diversity among
applicants. Recipients may be eligible,
pursuant to approval of an amendment
of an active award, to host additional
interns under the program.

Additional Information

Applicants must submit: (1). Evidence
of adequate financial resources of
Applicant organization to cover the
costs involved in providing an
internship(s). As evidence of such
resources, Applicant should submit
financial statements audited by an
outside organization or an annual report
including such statements. If these are
not available, a letter should be
provided from the Applicant’s bank or
outside accountant attesting to the
financial capability of the firm to
undertake the scope of work involved in
training an intern under the SABIT
program. (2). Evidence of a satisfactory
record of performance in grants,
contracts and/or cooperative agreements
with the Federal Government, if
applicable. (Applicants who are or have
been deficient in current or recent
performance in their grants, contracts,
and/or cooperative agreements with the
Federal Government shall be presumed
to be unable to meet this requirement).
(3). A statement that the Applicant will
provide medical insurance coverage for
interns during their internships.
Recipients will be required to submit
proof of the interns’ medical insurance
coverage to the Federal Program Officer,
before the interns’ arrivals. The
insurance coverage must include an
accident and comprehensive medical
insurance program as well as coverage
for accidental death, emergency medical
evacuation, and repatriation.

Other Requirements

All applicants are advised of the
following:

1. No award of Federal funds shall be
made to an Applicant who has an
outstanding delinquent Federal debt
until either the delinquent account is
paid in full, a negotiated repayment
schedule is established and at least one
payment is received, or other
arrangements satisfactory to the
Department of Commerce (DOC) are
made.

2. A false statement on the application
is grounds for denial or termination of
funds and grounds for possible
punishment by a fine or imprisonment
as provided in 18 U.S.C. 1001.

3. Recipients and subrecipients are
subject to all Federal laws and Federal
and Departmental regulations, policies
and procedures applicable to financial
assistance awards.

4. Participating companies will be
required to comply with all relevant
U.S. tax and export regulations. Export
controls may relate not only to licensing
of products for export, but also to
technical data transfer.

5. Applications under this program
are not subject to Executive Order
12372, “Intergovernmental Review of
Federal Programs.”

6. If applicants incur any costs prior
to an award being made, they do solely
at their own risk of not being
reimbursed by the Government.
Notwithstanding any verbal or written
assurance that may have been received,
there is no obligation on the part of DoC
to cover pre-award costs.

7. Past performance: Unsatisfactory
performance by an applicant under
prior Federal awards may result in an
application not being considered for
funding.

8. No obligation for future funding: If
an application is selected for funding,
DOC has no obligation to provide any
additional future funding in connection
with that award. Renewal of an award
to increase funding or extend the period
of performance is at the total discretion
of DoC.

9. Primary Applicant Certifications:
All primary applicants must submit a
completed Form CD-511,
“Certifications Regarding Debarment,
Suspension and Other Responsibility
Matters; Drug-Free Workplace
Requirements and Lobbying,” and the
following explanations are hereby
provided:

(a) Nonprocurement Debarment and
Suspension: Prospective participants (as
defined at 15 CFR Part 26, Section 105)
are subject to 15 CFR Part 26,
“Nonprocurement Debarment and
Suspension” and the related section of
the certification form prescribed above
applies.

(b) Drug Free Workplace: Grantees (as
defined at 15 CFR Part 26, Section 605)
are subject to 15 CFR Part 26, Subpart
F, “Government wide Requirements for
Drug-Free Workplace (Grants)” and the
related section of the certification form
prescribed above applies.

(c) Anti-Lobbying: Funds provided
under the SABIT program may not be
used for lobbying activities. Persons (as
defined at 15 CFR Part 28, Section 105)
are subject to the lobbying provisions of
31 U.S.C. 1352, “Limitation on use of
appropriated funds to influence certain
Federal contracting and financial
transactions,” and the lobbying section
of the certification form prescribed
above applies to applications/bids for
grants, cooperative agreements, and
contracts for more than $100,000, and
loans and loan guarantees for more than
$150,000, or the single family maximum
mortgage limit for affected programs,
whichever is greater.

(d) Anti-Lobbying Disclosures: Any
applicant that has paid or will pay for
lobbying in connection with this award
using any funds must submit an SF-LLL,
“Disclosure of Lobbying Activities,” as
required under 15 CFR Part 28,
Appendix B.

10. Lower Tier Certifications:
Recipients shall require applicants/
bidders for subgrants, contracts,
subcontracts, or other lower tier covered
transactions at any tier under the award
to submit, if applicable, a completed
Form CD-512, “‘Certifications Regarding
Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier
Covered Transactions and Lobbying”
and disclosure form, SF-LLL,
“Disclosure of Lobbying Activities.”
Form CD-512 is intended for the use of
recipients and should not be transmitted
to DOC. SF-LLL submitted by any tier
recipient or subrecipient should be
submitted to DOC in accordance with
the instructions contained in the award
document.

11. Indirect Costs: Indirect costs are
not allowed under the SABIT program.

12. Applicants are hereby notified
that any equipment or products
authorized to be purchased with
funding provided under this program
must be American-made to the
maximum extent feasible.

13. The following statutes apply to
this program: Restriction on Assistance
to the Government of Azerbaijan
(Section 907 of the FREEDOM Support
Act, Public Law 102-511); Chapter 11 of
Part | of the Foreign Assistance Act of
1961, as amended, including section
498A (b), regarding ineligibility for
assistance; provisions in annual Foreign
Operations, Export Financing, and
Related Programs Appropriations Act,
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including the following provisions
contained in Public Law 103-87: Use of
American Resources (Section 559 of the
Foreign Operation, Export Financing,
and Related Programs Appropriations
Act, 1995, Public Law 103-87); Impact
on Jobs in the United States (Section
545 of the Foreign Operation, Export
Financing, and Related Programs
Appropriations Act, 1995, Public Law
103-87); Bumpers Amendment (Section
513(b) of the Foreign Operations, Export
Financing, and Related Programs
Appropriations Act, 1994, Public Law
103-87); Lautenberg Amendment
(Section 513(b) of the Foreign
Operations, Export Financing, and
Related Programs Appropriations Act,
1994, Public Law 103-87); and Section
660(a) of the Foreign Assistance Act of
1961, as amended.

14. Audit Requirements: The Grants
Officer has the discretion to require by
the terms and conditions of SABIT
awards that recipients have an audit
conducted in accordance with
Government Auditing Standards. In
addition, the DoC Office of Inspector
General has authority under the
Inspector General Act of 1978, as
amended, to conduct an audit of any
DoC award at any time.

15. Payments. As required by the Debt
Collections Improvement Act of 1996,
all Federal payments to award
recipients pursuant to this
announcement will be made by
electronic funds transfer.

FOR FURTHER INFORMATION CONTACT:
Special American Business Internship
Training, International Trade
Administration, at (202)482-0073. This
is not a toll free-number.

Dated: January 2, 1997.

Liesel C. Duhon,

Director, SABIT Program.

[FR Doc. 97-398 Filed 1-7-97; 8:45 am]
BILLING CODE 3510-HE-P

National Institute of Standards and
Technology

Economic Impact of NIST
Thermocouple Program

ACTION: Proposed Data Collection;
comment request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,

Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before March 10, 1997.

ADDRESSES: Direct all written comments
to Linda Engelmeier, Acting
Departmental Forms Clearance Officer,
Department of Commerce, Room 5327,
14th and Constitution Avenue, NW.,
Washington, DC 20230.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information on
the information collection
instruments(s) and instructions should
be directed to George Burns, Chemical
Science and Technology Laboratory,
Building 221 (Physics), Room B-230,
National Institute of Standards and
Technology, Gaithersburg, MD 20899,
(301-975-4817) phone; e-mail:
george.burns@nist.gov

SUPPLEMENTARY INFORMATION:
I. Abstract

NIST seeks to assess economic
impacts of its thermocouple calibration
program. The respondents will be U.S.
thermocouple manufacturers and their
customers as well as the providers of
independent thermocouple calibration
services. The results will be used by
NIST for program evaluation purposes.

I1. Method of Collection

Personnel of firms in the U.S.
thermocouple industry and their
customers, as well as providers of
independent thermocouple calibration
services, may respond to questionnaires
by mail, fax, E-mail, or telephone.

I11. Data

OMB Number: None.

Form Number: None.

Type of Review: None.

Affected Public: Personnel of firms in
the U.S. thermocouple industry and
their customers as well as providers of
independent thermocouple calibration
services.

Estimated Number of Respondents:
50.

Estimated Time Per Response: 0.5
hours.

Estimated Total Annual Burden
Hours: 25 hours.

Estimated Total Annual Cost: $2,500
(25 X $100 per hour fully burdened cost
for a senior level technical manager.)
There are no equipment or maintenance
costs associated with this collection.

IV. Requests for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have

practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including the use of
automated collection techniques and
other forms of information technology.
Comments submitted in response to this
notice will be summarized and/or
included in the request for OMB
approval of this information collection.
They will also become a matter of
public record.

Dated: January 2, 1997.
Linda Engelmeier,

Acting Departmental Forms Clearance
Officer, Office of Management and
Organization.

[FR Doc. 97-417 Filed 1-7-97; 8:45 am]

BILLING CODE 3510-13-P

Economic Impact of NIST Alternative
Refrigerants Program

ACTION: Proposed data collection;
comment request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before March 10, 1997.
ADDRESSES: Direct all written comments
to Linda Engelmeier, Acting
Departmental Forms Clearance Officer,
Department of Commerce, Room 5327,
14th and Constitution Avenue, NW.,
Washington, DC 20230.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information on
the information collection
instruments(s) and instructions should
be directed to Richard Kayser, Chemical
Science and Technology Laboratory,
Building 221 (Physics), Room B-230,
National Institute of Standards and
Technology, Gaithersburg, MD 20899,
(301-975-4817) phone; e-mail:
richard.kayser@nist.gov e-mail.

SUPPLEMENTARY INFORMATION:
|. Abstract

NIST seeks to assess economic
impacts of its alternative refrigerants
program. The respondents will be U.S.
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refrigeration equipment manufacturers
and chemical refrigerant manufacturers
and their customers. The results will be
used by NIST for program evaluation
purposes.

1. Method of Collection

Personnel of firms in the U.S. clinical
laboratories and clinical instrument
producers and their customers may
respond to questionnaires by mail, fax,
E-mail, or telephone.

I11. Data

OMB Number: None.
Form Number: None.
Type of Review: None.

Affected Public: Personnel of firms in
the U.S. refrigeration equipment
manufacturing industry and the U.S.
chemical refrigerant manufacturing
industry and their customers.

Estimated Number of Respondents:
50.

Estimated Time Per Response: 0.5
hours.

Estimated Total Annual Burden
Hours: 25 hours.

Estimated Total Annual Cost: $2,500
(25 X $100 per hour fully burdened cost
for a senior level technical manager.)
There are no equipment or maintenance
costs associated with this collection.

IV. Requests for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including the use of
automated collection techniques and
other forms of information technology.
Comments submitted in response to this
notice will be summarized and/or
included in the request for OMB
approval of this information collection.
They will also become a matter of
public record.

Dated: January 2, 1997.
Linda Engelmeier,

Acting Departmental Forms Clearance
Officer, Office of Management and
Organization.

[FR Doc. 97-418 Filed 1-7-97; 8:45 am]

BILLING CODE 3510-13-P

Economic Impact of Cholesterol SRMs/
Definitive Methods Program

ACTION: Proposed data collection;
comment request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before March 10, 1997.
ADDRESSES: Direct all written comments
to Linda Engelmeier, Acting
Departmental Forms Clearance Officer,
Department of Commerce, Room 5327,
14th and Constitution Avenue, NW.,
Washington, DC 20230.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information on
the information collection
instruments(s) and instructions should
be directed to Michael Welch, Chemical
Science and Technology Laboratory,
National Institute of Standards and
Technology, Building 324 (Chemistry),
Room B-156, Gaithersburg, MD 20899,
(301-975-3100), e-mail:
michael.welch@nist.gov.

SUPPLEMENTARY INFORMATION:
|. Abstract

NIST seeks to assess economic
impacts of its alternative refrigerants
program. The respondents will be U.S.
refrigeration equipment manufacturers
and chemical refrigerant manufacturers
and their customers. The results will be
used by NIST for program evaluation
purposes.

I11. Method of Collection

Personnel of firms in the U.S. clinical
laboratories and clinical instrument
producers and their customers may
respond to questionnaires by mail, fax,
E-mail, or telephone.

111. Data

OMB Number: None.

Form Number: None.

Type of Review: None.

Affected Public: Personnel of firms in
the U.S. clinical laboratories and
clinical instrument industries and their
customers.

Estimated Number of Respondents:
50.

Estimated Time Per Response: 0.5
hours.

Estimated Total Annual Burden
Hours: 25 hours.

Estimated Total Annual Cost: $2,500
(25 x $100 per hour fully burdened cost
for a senior level technical manager.)
There are no equipment or maintenance
costs associated with this collection.

1V. Requests for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including the use of
automated collection techniques and
other forms of information technology.
Comments submitted in response to this
notice will be summarized and/or
included in the request for OMB
approval of this information collection.
They will also become a matter of
public record.

Dated: January 2, 1997.
Linda Engelmeier,

Acting Departmental Forms Clearance
Officer, Office of Management and
Organization.

[FR Doc. 97-419 Filed 1-7-97; 8:45 am]

BILLING CODE 3510-13-P

COMMODITY FUTURES TRADING
COMMISSION

Applications of the New York Cotton
Exchange for Designation as a
Contract Market in Futures and
Options on the Pound Sterling-Swiss
Franc and Pound Sterling-Japanese
Yen Cross Rates

AGENCY: Commodity Futures Trading
Commission

ACTION: Notice of availability of the
terms and conditions of proposed
commodity futures and option
contracts.

SUMMARY: The New York Cotton
Exchange (NYCE or Exchange) has
applied for designation as a contract
market in futures and futures options on
the NYCE pound sterling-Swiss franc
and pound sterling-Japanese yen
currency cross rates. The Acting
Director of the Division of Economic
Analysis (Division) of the Commission,
acting pursuant to the authority
delegated by Commission Regulation
140.96, has determined that publication
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of the proposals for comment is in the
public interest, will assist the
Commission in considering the views of
interested persons, and is consistent
with the purposes of the Commodity
Exchange Act.

DATES: Comments must be received on
or before February 7, 1997.

ADDRESSES: Interested persons should
submit their views and comments to
Jean A. Webb, Secretary, Commodity
Futures Trading Commission, Three
Lafayette Centre, 1155 21st Street NW.,
Washington, DC 20581. In addition,
comments may be sent by facsimile
transmission to facsimile number (202)
418-5521, or by electronic mail to
secretary@cftc.gov. Reference should be
made to the NYCE pound sterling-Swiss
franc and pound sterling-Japanese yen
currency cross rate applications.

FOR FURTHER INFORMATION CONTACT:
Please contact Stephen Sherrod of the
Division of Economic Analysis,
Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street, Washington, DC,
20581, telephone 202-418-5277.
Facsimile number: (202) 418-5527.
Electronic mail: ssherrod@cftc.gov

SUPPLEMENTARY INFORMATION: Copies of
the terms and conditions will be
available for inspection at the Office of
the Secretariat, Commodity Futures
Trading Commission, Three Lafayette
Centre, 1155 21st Street Washington,
D.C. 20581. Copies of the terms and
conditions can be obtained through the
Office of the Secretariat by mail at the
above address or by phone at (202) 418—
5100.

Other materials submitted by the
NYCE in support of the applications for
contract market designation may be
available upon request pursuant to the
Freedom of Information Act (5 U.S.C.
552) and the Commission’s regulations
thereunder (17 CFR Part 145 (1987)),
except to the extent they are entitled to
confidential treatment as set forth in 17
CFR 145.5 and 145.9. Requests for
copies of such materials should be made
to the FOI, Privacy and Sunshine Act
Compliance Staff of the Office of the
Secretariat at the Commission’s
headquarters in accordance with 17 CFR
145.7 and 145.8.

Any person interested in submitting
written data, views, or arguments on the
proposed terms and conditions, or with
respect to other materials submitted by
the NYCE, should send such comments
to Jean A. Webb, Secretary, Commodity
Futures Trading Commission, Three
Lafayette Centre, 1155 21st Street, NW.,
Washington, DC 20581 by the specified
date.

Issued in Washington, DC, on January 2,
1997.

John R. Mielke,

Acting Director.

[FR Doc. 97-317 Filed 1-7-97; 8:45 am]
BILLING CODE 6351-01-P

CONSUMER PRODUCT SAFETY
COMMISSION

Sunshine Act Meeting

AGENCY: U.S. Consumer Product Safety
Commission, Washington, DC 20207.
TIME AND DATE: Monday, January 13,
1997; 10:00 a.m.

LOCATION: Room 420, East West Towers,
4330 East West Highway, Bethesda,
Maryland.

STATUS: Open to the public.

Matter To Be Considered

Petition CP 96-1 on Multi-Purpose
Lighters

The Commission will consider
options regarding Petition CP 96-1,
from Judy L. Carr, requesting the
Commission to amend the safety
standard for cigarette lighters to include
multi-purpose lighters.

For a recorded message containing the
latest agenda information, call (301)
504-0709.

CONTACT PERSON FOR ADDITIONAL
INFORMATION: Sadye E. Dunn, Office of
the Secretary, 4330 East West Highway,
Bethesda, MD 20207; (301) 504—-0800.

Dated: January 6, 1997.
Sadye E. Dunn,
Secretary.
[FR Doc. 97-517 Filed 1-6-97; 1:42 pm]
BILLING CODE 6355-01-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Science Board

ACTION: Notice of Advisory Committee
Meetings.

SUMMARY: The Defense Science Board
will meet in closed session on January
29-30, April 30—May 1, and October 22—
23, 1997 at the Pentagon, Arlington,
Virginia.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Acquisition & Technology
on scientific and technical matters as
they affect the perceived needs of the
Department of Defense. At these
meetings the Defense Science Board will
discuss interim findings and tentative

recommendations resulting from
ongoing Task Force activities. The
Board will also discuss plans for future
consideration of scientific and technical
aspects of specific strategies, tactics, and
policies as they may affect the U.S.
national defense posture.

In accordance with Section 10(d) of
the Federal Advisory Committee Act,
Public Law 92-463, as amended
(5 U.S.C. App. I, (1994)), it has been
determined that these Defense Science
Board meetings, concern matters listed
in 5 U.S.C. 552b(c)(1) (1994), and that
accordingly these meetings will be
closed to the public.

Dated: January 2, 1997.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 97-391 Filed 1-7-97; 8:45 am]
BILLING CODE 5000-04-M

Defense Science Board Task Force on
Aviation Safety

ACTION: Notice of Advisory Committee
Meetings.

SUMMARY: The Defense Science Board
Task Force on Aviation Safety will meet
in closed session on January 9 and
January 16, 1997 at Strategic Analysis,
Inc., Alexandria, Virginia. In order for
the Task Force to obtain time sensitive
classified briefings, critical to the
understanding of the issues, these
meetings are scheduled on short notice.

The mission of the Defense Science
Board is to advise the Secretary of
Defense through the Under Secretary of
Defense for Acquisition and Technology
on scientific and technical matters as
they affect the perceived needs of the
Department of Defense. At these
meetings the Task Force will identify
and recommend actions to significantly
reduce the rate of military aviation
accidents that erode our readiness and
resources.

In accordance with Section 10(d) of
the Federal Advisory Committee Act,
Public Law 92-463, as amended (5
U.S.C. App. II, (1994)), it has been
determined that these DSB Task Force
meetings concern matters listed in 5
U.S.C. 552b(c)(1) (1994), and that
accordingly these meetings will be
closed to the public.

Dated: January 2, 1997.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 97-390 Filed 1-7-97; 8:45 am]
BILLING CODE 5000-04-M
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Department of the Navy

Record of Decision for a Dry Storage
Container System for the Management
of Naval Spent Nuclear Fuel

SUMMARY: Pursuant to section 102(2) of
the National Environmental Policy Act
(NEPA) of 1969; the Council on
Environmental Quality regulations
implementing NEPA procedures, 40
CFR Parts 1500-1508; and Chief of
Naval Operations Environmental and
Natural Resources Program Manual,
OPNAV Instruction 5090.1B; the
Department of the Navy announces its
decision to implement the preferred
alternative (dual-purpose canisters)
identified in the final Environmental
Impact Statement for a Container
System for the Management of Naval
Spent Nuclear Fuel (EIS) dated
November 1996. The Department of
Energy (DOE), which participated as a
cooperating agency, formally adopted
the final EIS on October 9, 1996
(designated as DOE/EIS-0251) (61 FR
59435) and has concurred in this Record
of Decision. The DOE was a cooperating
agency because the DOE, under the
Nuclear Waste Policy Act, is responsible
for the ultimate disposition of all spent
nuclear fuel, including civilian and
military. The DOE is also responsible for
the facilities at the Idaho National
Engineering Laboratory (INEL) where
naval spent nuclear fuel is currently
stored. The Navy will utilize a dual-
purpose canister system for the
management of naval spent nuclear fuel
and the management of naval special
case low-level radioactive waste. A
dual-purpose canister system will be
used for the loading, dry storage,
transport, and possible disposal of naval
spent nuclear fuel following
examination at the INEL. This Record of
Decision neither decides nor presumes
that naval special case waste will be
shipped to a geologic repository or a
centralized interim storage site as naval
spent nuclear fuel.

ADDRESSES: Copies of the final EIS and
other information related to this Record
of Decision are available in the public
reading rooms and libraries identified in
the Federal Register notice that
announced the availability of the Final
EIS (61 FR 59423). For further
information on the Navy'’s utilization of
a dry storage container system for naval
spent nuclear fuel, or to receive a copy
of the final EIS, contact William Knoll,
Department of the Navy, Code NAVSEA
08U, 2531 Jefferson Davis Highway,
Arlington, VA 22242-5160, (703) 603—
6126. For information on the DOE’s
NEPA process, please contact Carol M.
Borgstrom, Director, Office of NEPA

Policy and Assistance (EH-42), U.S.
Department of Energy, 1000
Independence Avenue SW.,
Washington, D.C. 20585, (202) 586—4600
or leave a message at 1-800-472—-2756.

Introduction

More than 40% of the Navy’s
principal combatants are nuclear
powered. Since 1955, U.S. nuclear
powered warships have steamed safely
more than one hundred million miles
and accumulated over 4,700 reactor
years of safe operation. Continued
operation of the Navy’s nuclear powered
warships remains a vital element of the
Navy’s ability to fulfill its national
security mission in support of our
nation’s defense.

The Navy creates spent nuclear fuel
through the operation of its nuclear
powered warships and training reactors.
When a warship is refueled for
continued service or is defueled because
it is being inactivated, its spent nuclear
fuel is removed at a shipyard. Similarly,
naval spent nuclear fuel is removed
from afloat and land-based training
reactors when they are refueled or
deactivated. In all cases, the naval spent
nuclear fuel is transported to the INEL
in southeastern Idaho where it is
examined at the Expended Core Facility
(ECF) located at the Naval Reactors
Facility (NRF). This examination is
essential to verify the performance of
current naval nuclear fuel and to
support the design of naval fuel with
longer lifetimes. After examination, the
naval spent nuclear fuel is transferred to
the Idaho Chemical Processing Plant
(ICPP) for storage in water pools
pending final disposition. Currently,
there are approximately 13 metric tons
of heavy metal of naval spent nuclear
fuel at the INEL. A total of
approximately 65 metric tons of naval
spent nuclear fuel will exist by the year
2035.

The Navy is committed to ensuring
that post-examination naval spent
nuclear fuel is managed in a fashion
which (1) facilitates ultimate safe
shipment to a permanent geologic
repository or centralized interim storage
site outside the State of Idaho;

(2) protects the Idaho environment
while being temporarily stored at the
INEL;

(3) is consistent with the DOE
Programmatic Spent Nuclear Fuel
Management and INEL Environmental
Restoration and Waste Management
Programs Final Environmental Impact
Statement (April 1995); and

(4) complies with the court ordered
agreement among the State of Idaho, the
DOE, and the Navy, which is discussed

in this Record of Decision under Legal
and Regulatory Considerations.

Until a geologic repository or
centralized interim storage site outside
the State of Idaho (discussed in Section
2.8.2 of the final EIS) is available, the
Navy is committed to a number of
actions to ensure uninterrupted
operation of the Navy’s nuclear powered
fleet. These include transfer of all naval
spent nuclear fuel at the INEL out of wet
storage facilities into dry storage,
completion of a Dry Cell expansion
project at the ECF, completion of Hot
Cell facility upgrades at the ECF,
construction of an ECF dry storage
container loading station, and
performance of certain environmental
restoration work at the NRF. The high
integrity and rugged nature of naval
spent nuclear fuel make it exceptionally
well suited for safe transport, storage,
and ultimate disposal after service. The
Navy must make a decision on the type
of dry storage container system now in
order to support planning required to
meet its commitment as discussed in
this Record of Decision under Legal and
Regulatory Considerations for dry
storing naval spent nuclear fuel and
ultimately shipping it out of the State of
Idaho.

Alternatives Considered

The Navy considered six alternative
dry storage container systems for the
loading, storage, transport, and possible
disposal of post-examination naval
spent nuclear fuel and the management
of special case waste. The alternatives
may use either of the existing dry
storage containers or of dry storage
containers that could be produced by
manufacturers of such equipment.
Because of differences in configurations
of naval spent nuclear fuel assemblies,
all of the alternatives require containers
to have internal baskets designed for
specific naval spent nuclear fuel types.

Two time frames were used for
analyses. For complete system
operations, 1996—-2035, a time period of
40 years is used. For analyses
concerning transportation to a spent
nuclear fuel repository and handling of
post-examination naval spent nuclear
fuel at the INEL, the period 2010 to 2035
(25 years) was used because a repository
would be expected to begin accepting
spent nuclear fuel before 2010. The
actual date that a repository would
begin accepting spent nuclear fuel
would have minimal impact on the
results presented in the final EIS and
would not change the number of
shipments to be made.

There is also the possibility that a
centralized storage site may be
designated for interim storage of civilian
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spent nuclear fuel until a repository is
available. If such a centralized interim
storage site were opened and if naval
spent nuclear fuel were allowed by law
to be stored there, transportation of
naval spent nuclear fuel might begin
before 2010. A range of transportation
routes was analyzed in the EIS. As such,
the transportation analyses are suitable
for comparison of the impacts
associated with transportation to a
centralized interim storage site among
alternatives.

A brief description of the six
alternatives follows:

(1) No-Action Alterative—Use of
existing technology to handle, store, and
subsequently transport naval spent
nuclear fuel to a geologic repository or
a centralized interim storage site using
the Navy M-140 transportation cask.
Prior to shipment to a repository or
centralized interim storage site, naval
spent nuclear fuel would be managed at
the INEL in water pools or commercially
available dry storage containers, then
loaded into M—140 transportation casks.
At a repository, the naval spent nuclear
fuel would be unloaded from the M-140
transportation casks and placed in a
geologic repository’s surface facilities
for loading into disposal containers.
Following unloading, the M—140
transportation casks would be returned
to the INEL for reuse. Because existing
M-140 transportation casks are needed
to maintain scheduled fleet refuelings
and defuelings, approximately 24
additional M-140 transportation casks
would have to be manufactured to
handle the shipment of about 425 cask
loads of naval spent nuclear fuel to a
repository between 2010 and 2035. Two
hundred and twenty-five dry storage
containers would be required for use at
the INEL, and 300 disposal containers
would be required under this
alternative. For the management of
special case waste, up to 30 additional
dry storage containers, four additional
M-140 transportation casks, and 60
additional disposal containers would be
needed.

(2) Current Technology/
Supplemented by High Capacity Rail
Alternative—This alternative uses the
same storage methods and M—140
transportation casks described in the no-
action alternative, but with redesigned
internal structures for the M—140 cask to
accommodate a larger amount of naval
spent nuclear fuel per cask, thus
reducing the total number of shipments
required. For the purpose of analysis,
the EIS assumes that approximately 24
additional M—140 transportation casks
would be needed in order to expedite
shipment of approximately 325
containers of naval spent nuclear fuel by

rail to a repository or centralized
interim storage site. One hundred and
fifty dry storage containers would be
required for use at the INEL, and 300
disposal containers would be required
under this alternative. For the
management of special case waste, up to
26 additional dry storage containers,
four additional M-140 transportation
casks, and 60 additional disposal
containers would be needed.

(3) Transportable Storage Cask
Alternative—This alternative uses an
existing, commercially available
transportable storage cask for storage at
the INEL as well as for transportation to
a repository or centralized interim
storage site. At a repository, individual
assemblies of naval spent nuclear fuel
would be unloaded from the casks and
placed in surface facilities for loading
into disposal containers. The unloaded
transportable storage casks would be
returned to the INEL for further storage
and transport. Approximately 325
shipments of the reusable transportable
storage cask (150 casks required) would
be necessary for the shipment of all
naval spent nuclear fuel and 300
containers would be required for
disposal. For the management of special
case waste, up to 21 additional storage
casks and 60 additional disposal
containers would be needed.

(4) Dual-Purpose Canister
Alternative—This alternative uses an
existing, commercially available
canister and overpack system for storage
at the INEL and shipment of naval spent
nuclear fuel to a geologic repository or
centralized interim storage site. At a
repository, the naval spent nuclear fuel
would be unloaded from the canisters
and placed in surface facilities for
loading into disposal containers.
Approximately 300 canisters would be
required for dry storage and shipment of
naval spent nuclear fuel by rail to a
repository or centralized interim storage
site. In addition, 150 dry storage
overpacks for use at the INEL, 15
transportation overpacks, and 300
disposal containers would be required.
For the management of special case
waste, up to 45 additional canisters, 23
additional storage overpacks, three
additional transportation overpacks, and
60 additional disposal containers would
be needed.

(5) Multi-Purpose Canister
Alternative—This alternative uses about
300 large (125-ton) multi-purpose
canisters for storage, transportation, and
disposal of naval spent nuclear fuel,
without repackaging or further handling
of individual spent nuclear fuel
assemblies. In addition to the sealed
metal canisters, specialized casks or
overpacks would be required for

different stages of the process, including
150 dry storage overpacks for use at the
INEL, 15 transportation overpacks for
transporting naval spent nuclear fuel to
a geologic repository or centralized
interim storage site, and 300 disposal
overpacks for disposal in a repository.
For the management of special case
waste, up to 60 additional canisters, 30
additional storage overpacks, three
additional transportation overpacks, and
60 additional disposal overpacks would
be needed.

(6) Small Multi-Purpose Canister
Alternative—This alternative uses about
500 smaller (75 ton) multi-purpose
canisters, rather than large multi-
purpose canisters. The small multi-
purpose canisters would be similar in
design, operations, and function to the
large multi-purpose canisters, but would
offer a lower weight and size alternative
for transportation and handling at a
geologic repository or centralized
interim storage site. Two hundred and
twenty-five dry storage overpacks for
use at the INEL, 25 transportation
overpacks for transporting naval spent
nuclear fuel to a geologic repository or
centralized interim storage site, and 500
disposal overpacks for disposal in a
repository would be required. For the
management of special case waste, up to
85 additional canisters, 39 additional
storage overpacks, five additional
transportation overpacks, and 85
additional disposal overpacks would be
needed.

Decisions

The Navy announces its decision to
use a dual-purpose canister system for
the management of post-examination
naval spent nuclear fuel and special
case low-level radioactive waste. The
primary benefits of a dual-purpose
canister system are efficiencies in
container manufacturing and fuel
reloading operations and potential
further reduction in radiation exposure.
A dual-purpose canister system will
allow the safe storage and shipment of
naval spent nuclear fuel for ultimate
disposition. The system might also be
found to be acceptable for disposal
purposes once the disposal
requirements for a geologic repository
have been formulated and finalized,
making it functionally equivalent to a
multi-purpose canister system.

The Navy evaluated each of the
alternatives to a set of criteria in order
to select a preferred alternative. The
results of that evaluation are
summarized briefly below.

There was no obvious preference for
any dry storage container system based
on public comments. Further, all of the
alternative dry storage container
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systems technically support the storage,
shipment, and disposal of naval spent
nuclear fuel.

The Department of the Navy’s
analysis of the environmental and
public health impacts from the
following would be small and would
differ little among alternatives: the
manufacture of any of the dry storage
container systems; the operations of
handling, storage, transportation and
unloading at a repository; and the
construction of facilities. All
alternatives are considered comparable
and indistinguishable under this
criterion, thus, there is no
environmentally preferred alternative.

Cost comparisons were based on
procurement costs for equipment, as
well as handling, storage, transportation
and container disposal costs. Under this
criterion, the dual-purpose canister
system has a medium comparative cost.
The multi-purpose canister has the
lowest comparative cost, in part because
the fuel assemblies would only be
handled one time, but since no multi-
purpose canisters currently exist the
cost comparison is somewhat
conjectural. If the dual-purpose canister
alternative meets the repository design
criteria for disposal packages when
those criteria are established, fuel
assemblies would be handled once
instead of twice, and the cost would
decrease such that it would be
comparable with the multi-purpose
canister. There is a high probability that
a dual-purpose canister system for naval
spent nuclear fuel can be produced
successfully and economically because
it is similar to currently available
systems for civilian spent fuel.

To evaluate operational efficiency, the
Navy evaluated the processes which
must be performed for any of the
alternatives, including: loading fuel into
dry storage containers, unloading fuel
from dry storage containers for
shipment, off-site transport, and loading
or reloading fuel at a geologic repository
surface facility for ultimate disposal.
Each of these general operations may be
performed once, multiple times, or not
at all, depending on the system
implemented. Each of the alternatives
can be categorized as either a cask or a
canister system based on whether the
naval spent nuclear fuel would be
transferred from storage for shipment as
collections of individual fuel assemblies
(cask) or as a unit inside a sealed
package (canister).

It was concluded from the process
evaluation that multi-purpose canister
systems would be the most efficient
systems when considering the handling
of fuel. Individual fuel assemblies
would not have to be unloaded from the

canisters once they had been loaded for
the multi-purpose canister alternatives.
The individual fuel assemblies would
be handled only one time: during the
initial loading of the canister. The most
inefficient systems from this standpoint
are the No-Action and the Current
Technology/Rail Alternatives because
individual fuel assemblies must be
handled three times, once for each
packaging operation.

For the dual-purpose canister system,
the individual fuel assemblies would be
loaded into a canister prior to storage.
The canister would not need to be
reopened prior to packaging the canister
for transportation. It is possible that at
a geologic repository the individual fuel
assemblies may need to be handled in
the process of packing disposal
containers. However, if the canisters
meet repository disposal criteria when
these criteria are established, the dual-
purpose canister system would be
functionally equivalent to a multi-
purpose canister system in that the
individual fuel assemblies would be
handled only once. Although handling
fuel is routinely accomplished safely
without impact on human health or the
environment, doing it multiple times is
inefficient, and incurs additional
occupational radiation exposure and
some risk.

With respect to regulatory and
disposal criteria impacts, the only
anticipated changes that may affect the
selected alternative are in the area of
repository disposal regulations. The
Environmental Protection Agency (EPA)
is expected to issue revised draft
standards (40 CFR part 197) for a
geologic repository in 1997. The Nuclear
Regulatory Commission (NRC) plans to
issue changes to its repository disposal
regulations (10 CFR part 60) to establish
design criteria within one year of the
issue of the EPA standards.

Based on the uncertainties and far
term nature of the disposal regulations,
there are no discernible advantages or
disadvantages associated with any of the
alternatives based on potential impact of
disposal regulations. No changes
affecting this evaluation in the storage
and transportation regulations are
anticipated and all of the alternatives
would meet the current regulations.

The Navy anticipates that final waste
acceptance criteria for a geologic
repository will not be established for at
least five years. As a result there is some
uncertainty in implementing a multi-
purpose canister system at this time.
The Navy cannot wait five years for the
establishment of waste criteria plus any
additional time required to develop a
multi-purpose canister based on such
criteria in order to meet its commitment

as discussed in this Record of Decision
under Legal and Regulatory
Considerations. If a multi-purpose
canister is not compatible with geologic
repository criteria, the fuel canisters
may need to be opened and the
individual fuel assemblies handled and
placed into acceptable disposal
containers. In this event the multi-
purpose canister system would
essentially become a dual-purpose
canister system.

The Navy also considered the
direction of industry and
standardization in selecting an
alternative. In implementing a dry
storage container system for the
management of naval spent nuclear fuel,
there is an advantage in utilizing a
system compatible with the systems in
use or planned for use by operators of
reactors which commercially generate
electricity. All spent nuclear fuel,
commercial and naval, is destined for
the same geologic repository or could be
destined for the same centralized
interim storage site if such a site were
opened and naval spent nuclear fuel
were allowed by law to be stored there.
Naval spent nuclear fuel containers will
represent only about one to four percent
of the total number of containers that
would be shipped to a repository or
centralized interim storage facility.
Therefore, to the extent that the most
widely used systems for commercial
spent nuclear fuel drive any repository
design or acceptance criteria, it is
considered prudent to utilize a system
which is similar to the systems being
used or planned for use by commercial
electric utilities. Other advantages to
using the same system or one similar to
that which the commercial utilities have
recently licensed through the NRC
include prior completion of extensive
technical reviews, prior completion of
peer and public review, and some
proven applications which may be in
operation.

The majority of the new spent nuclear
fuel storage systems being designed or
in review by the NRC are dual-purpose
systems with different overpacks for
storage and transport. The 125-ton
multi-purpose canister, the 75-ton
multi-purpose canister, the
transportable storage cask and the dual-
purpose canister system were all found
to reflect current industry direction. The
No-Action and the Current Technology/
Rail Alternatives do not.

Finally, the Navy looked at technical
uncertainties and risks. There are no
substantial technical uncertainties
associated with the loading of naval
nuclear spent fuel into dry storage
containers, the storage of the containers
at the INEL, or the transportation off-site



1098

Federal Register / Vol. 62, No. 5 / Wednesday, January 8, 1997 / Notices

to a geologic repository. All of the
alternatives assume the use of dry
storage containers which will meet the
storage requirements of 10 CFR part 72
and the transportation requirements of
10 CFR part 71. Several licensed
systems are currently in use and other
new systems are in the review cycle for
NRC approval for use.

As discussed in this Record of
Decision under Legal and Regulatory
Considerations, the Navy must select a
dry storage container system now to
support completion of its commitments
for dry storing naval spent nuclear fuel.
Thus, the Navy cannot wait a minimum
of five years anticipated for the
establishment of waste criteria plus any
additional time required to develop a
multi-purpose canister based on such
criteria. Dual-purpose canisters
represent the best system given the need
to make a decision now and their
favorable comparison to the other
alternatives considering cost,
operational efficiency, industry trends,
regulatory acceptance, and the other
criteria discussed above.

Mitigation

The strictly controlled conduct of
operations associated with the DOE and
Naval Nuclear Propulsion Program
spent fuel management activities are
mitigation measures integral to the
selected alternative. The DOE and the
Naval Nuclear Propulsion Program have
directives and regulations for conduct of
spent nuclear fuel management
operations. All government spent fuel
shipments must comply with the DOE
and Department of Transportation
regulations. The DOE and the Navy have
adopted stringent controls for
minimizing occupational and public
radiation exposure. The policy of these
programs is to reduce radiation
exposures to as low as reasonably
achievable (ALARA). Singly and
collectively, these measures avoid,
reduce, or eliminate any potentially
adverse environmental impacts from
spent nuclear fuel management
activities, including those associated
with containerization. The Navy and the
DOE have not identified a need for
additional mitigation measures.

Legal and Regulatory Considerations

The Record of Decision for the DOE
Programmatic Spent Nuclear Fuel
Management and Idaho National
Engineering Laboratory Environmental
Restoration and Waste Management
Programs Final Environmental Impact
Statement was issued on June 1, 1995
(60 FR 28680). On October 17, 1995, the
federal District Court entered a Consent
Order that resolved all issues related to

the EIS raised by the State of Idaho and
the Governor of Idaho. The Consent
Order incorporated as requirements all
of the terms and conditions of the
parties’ Settlement Agreement,
including a reduction in the number of
spent nuclear fuel shipments coming to
the State of Idaho.

All proposed actions by the Navy will
be in full compliance with the
requirements of the Consent Order/
settlement agreement among the State of
Idaho, the U.S. Navy, and the DOE. The
settlement agreement included an
obligation of the Naval Nuclear
Propulsion Program to fund a dry
storage container loading station at ECF,
expending no less than $20 million on
that project by October 2000. This
Record of Decision is consistent with
that obligation. The settlement
agreement also obligates the DOE to
commence moving spent nuclear fuel
currently in water pool storage into dry
storage by July 1, 2003.

In addition to the Consent Order,
Chapter 8 of the final EIS identifies the
major applicable laws and regulations
which the Department of the Navy is
mandated to comply with in the
fabrication and utilization of a dry
storage container system for the
management of naval spent nuclear fuel.

Public Involvement

On October 24, 1994, the DOE
published a Notice of Intent in the
Federal Register (59 FR 53442) to
prepare an EIS for a multi-purpose
canister system for the management of
civilian spent nuclear fuel. As part of
the public scoping process, the scope of
the EIS for the multi-purpose canister
system was broadened to include naval
spent nuclear fuel. This determination
was included in the Implementation
Plan whose availability was announced
in the Federal Register on August 30,
1995 (60 FR 45147). However, the DOE
halted its proposal to fabricate and
deploy a multi-purpose canister based
system and ceased preparation of that
EIS.

On December 7, 1995 the Department
of the Navy published a notice in the
Federal Register (60 FR 62828)
assuming the lead responsibility for an
Environmental Impact Statement
evaluating dry storage container systems
for the management of naval spent
nuclear fuel. The Department of the
Navy assumed the lead responsibility
from the DOE and narrowed the focus
of the EIS to include only naval spent
nuclear fuel. Despite the narrowing of
the focus to only naval spent nuclear
fuel and the change in lead agency, the
range of dry storage container
alternatives being considered did not

change. Thus the EIS did not require
another scoping process. The DOE
became a cooperating agency rather than
the lead agency in the preparation of
that EIS.

On May 1, 1996, the Navy distributed
the Draft EIS. The Notice of Availability
of the Draft EIS was announced in the
Federal Register on May 14, 1996 along
with the locations and dates of public
hearings (61 FR 24293). The Draft EIS
was widely distributed to public
officials, tribal officials, and state
agencies in the areas of potential
interest, as well as to individuals
requesting the document. The public
comment period for the EIS was
originally scheduled to be 45 days, but
a 15-day extension was granted based
on a request from the State of Nevada.
During the public comment period, six
public hearings were held and both
written and oral comments were
received. Oral and written comments
were received from 51 parties,
representing: federal, state, and local
agencies and officials; special interest
groups; and individuals.

Although no substantive changes to
the Draft EIS were needed as a result of
public comments, several clarifications
and editorial changes were made in
response to comments. For example, the
Final EIS was modified to clearly state
that the effect of a terrorist attack or an
act of sabotage is expected to be
conservatively bounded by the limiting
accidents already discussed. The
discussion of transportation routes used
in the analysis was expanded to explain
their application. In addition, the EIS
was modified to enhance the reader’s
ability to use the results of analyses to
evaluate the possibility that any of the
alternatives might have a
disproportionately high and adverse
impact on minority or low-income
populations.

A new Chapter 11 was added to the
Final Environmental Impact Statement
in which each comment was reprinted
in its entirety, followed immediately by
individual responses to each of the
major points. The EPA formally
announced the availability of the final
EIS on November 22, 1996 (61 FR
59435). The Navy also announced the
availability of the final EIS on
November 22, 1996 (61 FR 59423).

Approval

This Record of Decision constitutes
the Department of the Navy’s final
action with regard to selection of a dry
storage container system for the
management of post-examination naval
spent nuclear fuel and naval special
case low-level radioactive waste. This
Record of Decision does not constitute
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final action for location(s) for dry
loading naval spent nuclear fuel which
is currently stored at the ICPP or which
will be stored at ICPP prior to
establishment of a dry storage facility, or
for location(s) for temporary dry storage
of naval spent nuclear fuel at the INEL.
Those actions will be the subject of an
upcoming Record of Decision.

Issued in Washington, D.C., this 26th day
of December 1996.
Richard Danzig,
Acting Secretary of the Navy.
Alvin L. Alm,
Assistant Secretary for Environmental
Management U.S. Department of Energy.
[FR Doc. 97-411 Filed 1-7-97; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF ENERGY

Notice of Wetlands Involvement for
Environmental Remediation at
Argonne National Laboratory-East

AGENCY: Chicago Operations Office,
DOE.

ACTION: Notice of Wetlands
Involvement.

SUMMARY: DOE proposes to conduct a
Resource Conservation and Recovery
Act (RCRA) corrective-action program
and other environmental remediation
activities at contaminated sites at
Argonne National Laboratory-East
(ANL-E). Two of the contaminated sites
include small wetlands. In accordance
with DOE regulations for compliance
with floodplain and wetlands
environmental review requirements (10
CFR 1022), DOE will prepare a wetlands
assessment for this proposed action. The
wetlands assessment will be included in
the environmental assessment being
prepared for the proposed project in
accordance with the National
Environmental Policy Act.

DATES: Comments are due to the address
below no later than January 22, 1997.
ADDRESSES: Comments should be
addressed to: Dr. W. S. White, NEPA
Compliance Officer, U.S. Department of
Energy, Chicago Operations Office, 9800
S. Cass Avenue, Argonne, IL 60439.
(630) 252-2101.

FOR FURTHER INFORMATION CONTACT:
Further information on this proposed
action and wetlands assessment can be
obtained from Donna Green, Document
Manager, U.S. Department of Energy,
Argonne Group, 9800 S. Cass Avenue,
Argonne, IL 60439. (630) 252-2264.
SUPPLEMENTARY INFORMATION: The
proposed action would involve two
small palustrine emergent wetlands.
One of the wetlands is 0.004 hectares

(0.0016 acres); the other is 0.036
hectares (0.015 acres). Contaminant
hazards at these wetlands would be
reduced by excavation, containment, or
phytoremediation.

Issued in Chicago, IL on December 18,
1996.
Dr. W. S. White,

NEPA Compliance Officer, Chicago
Operations Office, Department of Energy.

[FR Doc. 97-392 Filed 1-7-97; 8:45 am]
BILLING CODE 6450-01-M

Federal Energy Regulatory
Commission

[FERC-423]

Agency Information Collection Under
Review by the Office of Management
and Budget

January 3, 1997.

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Notice of request submitted for
review to the Office of Management and
Budget.

SUMMARY: The Federal Energy
Regulatory Commission (Commission)
has submitted the energy information
collection listed in this notice to the
Office of Management and Budget
(OMB) for review under provisions of
the Paperwork Reduction Act of 1995
(Pub. L. 104-13). Any interested person
may file comments on the collection of
information directly with OMB and
should address a copy of those
comments to the Commission, as
explained below. The Commission
received public comments from two
entities in response to an earlier Federal
Register notice of August 12, 1996 (61
FR 41779) and has replied to these
comments in its submission to OMB.

DATES: Comments must be filed on or
before February 7, 1997.

ADDRESSES: Address comments to Office
of Management and Budget, Office of
Information and Regulatory Affairs,
Attention: Federal Energy Commission
Desk Officer, 726 Jackson Place N.W.,
Washington, D.C. 20503. A copy of the
comments should also be sent to Federal
Energy Regulatory Commission,
Division of Information Services,
Attention: Mr. Michael Miller, 888 First
Street N.E., Washington D.C. 20426.

FOR FURTHER INFORMATION CONTACT:
Michael Miller may be reached by
telephone at (202) 208—-1415 and by e-
mail at mmiller@ferc.fed.us.

SUPPLEMENTARY INFORMATION:
Description

The energy information collection
submitted to OMB for review contains:

1. Collection of Information: FERC
Form No. 423, “Monthly Report of Cost
and Quality of Fuels for Electric Plants™.

2. Sponsor: Federal Energy Regulatory
Commission.

3. Control No.: 1902-0024. The
Commission is now requesting that
OMB approve a three year extension of
these mandatory collection
requirements.

4. Necessity of Collection of
Information: Submission of the
information is necessary to enable the
Commission to carry out its
responsibilities in implementing
provisions of the Federal Power Act
(FPA) as amended by the Public Utility
Regulatory Policies Act (PURPA). The
Commission uses the information
reported on FERC Form No. 423 to
conduct fuel reviews under Section 205
(a) and (e) of the FPA, and to prepare
expert testimony in electric utility rate
cases filed with the Commission. The
Form 423 data provides the only
effective means for assessing the
potential impact of new developments
on the future utility fuel supply
patterns. The Commission’s staff
compare delivered fuel costs for utilities
receiving like fuels of similar quality;
detect consistently high cost patterns or
irregularities indicative of possible
uneconomic fuel purchase practices;
evaluate the economic effect of unusual
fuel purchases practices, such as buying
fuel from affiliate fuel sources, as
opposed to selecting buyers by
competitive bids, and investigate a
broad range of fuel costs and fuel
purchase practice issues raised in
contested rate proceedings.

5. Respondent Description: The
respondent universe currently
comprises approximately 230 public
utilities.

6. Estimated Burden: 17,112 total
burden hours, 228 respondents, 713
responses annually, 2.0 hours per
response (average).

Statutory Authority: Section 205, of the
Federal Power Act, as amended by Section
208 of the Public Utility Regulatory Policies
Act. (49 Stat. 851; 16 U.S.C. 824d).

Lois D. Cashell,

Secretary.

[FR Doc. 97-376 Filed 1-7-97; 8:45 am]
BILLING CODE 6717-01-M
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[FERC-714]

Agency Information Collection Under
Review by the Office of Management
and Budget

January 3, 1997.

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Notice of request submitted for
review to the Office of Management and
Budget.

SUMMARY: The Federal Energy
Regulatory Commission (Commission)
has submitted the energy information
collection listed in this notice to the
Office of Management and Budget
(OMB) for review under provisions of
the Paperwork Reduction Act of 1995
(Pub. L. 104-13). Any interested person
may file comments on the collection of
information directly with OMB and
should address a copy of those
comments to the Commission, as
explained below. The Commission
received public comments from three
entities in response to an earlier Federal
Register notice of September 9, 1996 (61
FR 47507) and has replied to these
comments in its submission to OMB.

DATES: Comments must be filed on or
before February 7, 1997.

ADDRESSES: Address comments to Office
of Management and Budget, Office of
Information and Regulatory Affairs,
Attention: Federal Energy Commission
Desk Officer, 726 Jackson Place N.W.,
Washington, D.C. 20503. A copy of the
comments should also be sent to Federal
Energy Regulatory Commission,
Division of Information Services,
Attention: Mr. Michael Miller, 888 First
Street N.E., Washington D.C. 20426.

FOR FURTHER INFORMATION CONTACT:
Michael Miller may be reached by
telephone at (202) 208-1415 and by e-
mail at mmiller@ferc.fed.us.

SUPPLEMENTARY INFORMATION:
Description

The energy information collection
submitted to OMB for review contains:
1. Collection of Information: FERC
Form No. 714, “Annual Electric Control

and Planning Area Report”.

2. Sponsor: Federal Energy Regulatory
Commission.

3. Control No.: 1902-0140. The
Commission is now requesting that
OMB approve a three year extension on
these mandatory collection
requirements.

4. Necessity of Collection of
Information: Submission of the
information is necessary to enable the
Commission to carry out its
responsibilities in implementing

provisions of the Federal Power Act
(FPA). The Commission uses the
information reported on FERC Form No.
714 to provide timely electric system
operational data to facilitate analyses of
control area practices, to examine actual
electricity flows, to prepare reports on
the electric utility industry or
individual utilities, to monitor electric
utility forecasts of loads and plans for
system expansion, and to obtain a
comprehensive picture of energy
generation, transfers, and load
distribution.

5. Respondent Description: The
respondent universe currently
comprises approximately 250 public
utilities.

6. Estimated Burden: 12,500 total
burden hours, 250 respondents, 250
responses annually, 50.0 hours per
response (average).

Statutory Authority: Sections 4, 202, 203,
205, 206(b), 207, 210, 211, 212, 304(a) and
311 of the Federal Power Act, as amended
(49 Stat. 838, 16 U.S.C. 791a—825r).

Lois D. Cashell,

Secretary.

[FR Doc. 97-377 Filed 1-7-97; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP97-212-000]

CNG Transmission Corporation; Notice
of Proposed Changes in FERC Gas
Tariff

January 2, 1997.

Take notice that on December 30,
1996, CNG Transmission Corporation
(CNG), tendered for filing as part of its
FERC Gas Tariff, Second Revised
Volume No. 1, the following tariff
sheets:

Title Page

Third Revised Sheet No. 1
First Revised Sheet No. 21
Second Revised Sheet No. 251
First Revised Sheet No. 253
First Revised Sheet No. 266
First Revised Sheet No. 336
Second Revised Sheet No. 348
Fourth Revised Sheet No. 349
Third Revised Sheet No. 354
Second Revised Sheet No. 358A
First Revised Sheet No. 387
Original Sheet No. 388
Original Sheet No. 389

CNG requests a waiver of the 30-day
notice requirement so that these
substitute tariff sheets may become
effective on December 31, 1996.

CNG states that the revised tariff
sheets are submitted to comply with the
regulations promulgated under Order
Nos. 582 and 582-A.

CNG states that copies of this letter of
transmittal and enclosures are being

mailed to CNG’s customers and
interested state commissions.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street N.E. Washington, DC, 20426,
in accordance with sections 385.214 and
385.211 of the Commission’s Rules and
Regulations. All such motions or
protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-350 Filed 1-7-97; 8:45 am]
BILLING CODE 6717-01-M

[Docket Nos. RP97-213-000, RP95-366—
002, and RP94-96-020]

CNG Transmission Corporation; Notice
of Proposed Changes in FERC Gas
Tariff

January 2, 1997.

Take notice that on December 30,
1996, CNG Transmission Corporation
(CNGT), tendered for filing as part of its
FERC Gas Tariff, Second Revised
Volume No. 1, the following tariff
sheets:

Twenty-Fourth Revised Sheet No. 32
Twenty-Fourth Revised Sheet No. 33
Substitute Second Revised Sheet No. 361

CNGT requests an effective date of
February 1, 1997, for revised Sheet
Numbers 32 and 33, and an effective
date of January 1, 1997, for substitute
Sheet Number 361.

CNGT states that the purpose of this
filing is to submit CNGT’s quarterly
revision of the Section 18.2.B Surcharge,
effective for the three-month period
commencing February 1, 1997. The
charge for the quarter ending January 31
has been $0.0000 per Dt, as authorized
by Commission order dated October 21,
1996, in Docket No. RP96-401. CNGT’s
proposed Section 18.2.B Surcharge for
the next quarterly period is $0.0119 per
Dt.

CNGT also submits Substitute Second
Revised Sheet No. 361 to correct a
language omission from the January 12,
1996, compliance filing in Docket No.
RP94-96.
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CNGT states that copies of this letter
of transmittal and enclosures are being
mailed to CNGT’s customers and
interested state commissions.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Sheet, N.E., Washington, DC,
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed in accordance with Section
154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection in the
Public Reference Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-351 Filed 1-7-97; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP97-209-000]

Columbia Gas Transmission
Corporation; Notice of Filing
Calculations of Excess Revenues

January 2, 1997.

Take notice that on December 27,
1996, Columbia Gas Transmission
Corporation (Columbia) tendered for
filing a report in order to set forth
adjustments to the Excess Revenue
credited to its firm transportation
customers. Columbia filed its last report
of Excess Revenue calculations of March
13, 1996 following termination of its
Excess Revenue Crediting Mechanism
pursuant to the order of the Commission
in Docket No. RP95-408.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE, Washington, DC 20426,
in accordance with Sections 385.214
and 385.211 of the Commission’s
regulations. All such motions or protests
must be filed on or before January 9,
1997. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are

available for public inspection in the
Public Reference Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-347 Filed 1-7-97; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP97-208-000]

Columbia Gulf Transmission
Company; Notice of Filing

January 2, 1997.

Take notice that on December 27,
1995, Columbia Gulf Transmission
Company (Columbia Gulf) tendered for
filing the following report.

Pursuant to Section 34 (Crediting of
Excess Revenues) of the General Terms
and Conditions (GTC) of Columbia
Gulf’'s FERC Gas Tariff, Second Revised
Volume No. 1, Columbia Gulf calculated
revenues applicable to Rate Schedules
ITS-1 and ITS-2 (Applicable Rate
Schedules) for the twelve-month period
ended October 31, 1996. Based upon the
calculations, the revenues generated
were not sufficient to result in any
Excess Revenues for crediting.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE, Washington, DC 20426,
in accordance with Sections 385.214
and 385.211 of the Commission’s Rules
and Regulations. All such motions or
protests must be filed on or before
January 9, 1997. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-346 Filed 1-7-97; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP97—207-000]

Distrigas of Massachusetts
Corporation; Notice of Compliance
Filing

January 2, 1997.

Take notice that on December 27,
1996, Distrigas of Massachusetts
Corporation (DOMAC) made a
compliance filing submitting new and
revised tariff sheets to its FERC Gas
Tariff, First Revised Volume No. 1.

DOMAC states that its filing includes
revisions to bring its tariff into
compliance with the newly revised Part
154 of the regulations of the Federal
Energy Regulatory Commission Filing
and Reporting Requirements for
Interstate Natural Gas Company Rate
Schedules and Tariffs, FERC Stats. &
Regs. [Regs. Preambles, 1991-1996]
(CCH) 31,025 (October 11, 1995) (Order
No. 582). Its filing also includes
revisions that will create consistency
with the Gas Industry Standards Board
business practice standards, Standards
For Business Practices of Interstate
Natural Gas Pipelines; Order 587; Final
Rule, 111 FERC [Regs. Preambles] (CCH)
31,038 (July 26, 1996) (Order No. 587).
DOMAC states that revisions do not
include changes in substantive
provisions of its tariff. With respect
those tariff sheets tendered pursuant to
Order No. 582, DOMAC has requested
waiver of applicable rules and
regulations as may be necessary to
permit acceptance of the tariff sheets
with the effective date of December 31,
1996.

DOMAC states that copies of the filing
have been served upon all of DOMAC'’s
customers and affected state regulatory
commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with §8385.211
and 385.214 of the Commission’s Rules
of Practice and Procedure (18 CFR
385.211 or 385.214). All such notices or
protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
to the proceeding must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection in the
public reference room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-345 Filed 1-7-97; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP97-214-000]

Florida Gas Transmission Company;
Notice of Filing of Report of Cash-Out
Activity

January 3, 1997.
Take notice that on December 31,
1996, Florida Gas Transmission
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Company (FGT) tendered for filing
schedules detailing certain information
related to the Cash-Out mechanism from
December 1, 1995 through September
30, 1996. No tariff changes are proposed
therein.

FGT states that Section 19.1 of the
General Terms and Conditions (GTC) of
its FERC Gas Tariff provides for on
Annual Report containing an accounting
for of costs and revenues associated
with the Cash-Out Mechanism, Fuel
Recovery Mechanism and various
Balancing Tools provided for in FGT’s
Tariff. FGT states the instant filing is
made in compliance with those
provisions.

FGT proposes to directly refund
$1,227,048 of excess revenues to
shippers identified in Schedule B to
FGT’s filing. FGT proposes to make
these refunds within 30 days following
a final Commission Order accepting the
filing.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests should be
filed on or before January 10, 1997.
Protests will be considered by the
Commission in determining the
appropriate actions to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 97-373 Filed 1-7-97; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP97—210-000]

Honeoye Storage Corporation; Notice
of Proposed Changes in FERC Gas
Tariff

January 2, 1997.

Take notice that on December 30,
1996 Honeoye Storage Corporation
(Honeoye) tendered for filing as part of
its FERC Gas Tariff, Original Volume
No. 2, revised tariff sheets to be effective
January 1, 1997.

Honeoye states that the purpose of the
filing is to reflect a change in address
and to convert Honeoye’s volume 2 from
a volumetric (MCF) to a thermal energy
basis (MMBTU). Honeoye states that
there will be no change in rates and
revenues under the proposed revisions.

Honeoye requests waiver of the
Commission’s Regulations to the extent
necessary to permit the tariff sheets to
become effective January 1, 1997.

Honeoye states that copies of the
filing are being mailed to Honeoye’s
customers and interested state
regulatory commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protests with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington D.C.
20426, in accordance with the Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed as provided in Section 154.210 of
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-348 Filed 1-7-97; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP97-211-000]

K N Interstate Gas Transmission,
Notice of Filing of Reconciliation
Report

January 2, 1997.

Take notice that on December 30,
1996 K N Interstate Gas Transmission
Co. (KNI) filed its reconciliation report
in the above captioned docket. The
filing relates to KNI’s reporting
requirement pursuant to Section 27
(Crediting of Excess Rate Schedule IT
Revenue); Section 28 (Crediting of
Excess Fixed Storage Cost Revenue);
Section 34 (Crediting of Out of Path
Zone Revenue); and Section 35
(Crediting of Imbalance Revenue) of its
FERC Gas Tariff, Third Revised Volume
No. 1-B and for its Buffalo Wallow
system pursuant to Section 31
(Crediting of Excess Rate Schedule IT
Revenue) for its FERC Gas Tariff, First
Revised Volume No. 1-D. The
reconciliation report addresses in
conjunction with the effectiveness of the
terms of KNI’s tariff the reporting period
October 1, 1995 through September 30,
1996 and presents the results of KNI's
various revenue crediting requirements
and displays the proposed disposition
of any amounts to be refunded.

Any person desiring to be heard or to
make any protest with reference to this
filing should file a motion to intervene
or protest with the Federal Energy
Regulatory Commission, 888 First
Street, N.E., Washington, D.C. 20426, in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). All such motions or protests
must be filed on or before January 9,
1997. All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken, but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 97-349 Filed 1-7-97; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. CP97-164-000]

Koch Gateway Pipeline Company;
Notice of Request Under Blanket
Authorization

January 3, 1997.

Take notice that on December 20,
1996, Koch Gateway Pipeline Company
(Koch), P.O. Box 1478, Houston, Texas
77251, filed in Docket No. CP97-164—
000 a request pursuant to Sections
157.205 and 157.211 of the
Commission’s Regulations under the
Natural Gas Act (18 CFR 157.205,
157.211) for authorization to construct
and operate as a jurisdictional facility a
meter station placed in service under
Section 311(a) of the NGPA, under
Koch’s blanket certificate issued in
Docket No. CP82-430-00 pursuant to
Section 7 of the Natural Gas Act, all as
more fully set forth in the request that
is on file with the Commission and open
to public inspection.

Koch proposes to operate as a
jurisdictional facility a meter station
placed in service under Section 311(a)
of the NGPA which will enable it to
provide services to Louisiana Gas
Service Company in Plaguemines
Parish, Louisiana.

Any person or the Commission’s staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to Section
157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
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filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed
for filing a protest, the instant request
shall be treated as an application for
authorization pursuant to Section 7 of
the Natural Gas Act.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 97-371 Filed 1-7-97; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. TM97-6-16-000]

National Fuel Gas Supply Corporation;
Notice of Tariff Filing

January 3, 1997.

Take notice that on December 31,
1996, National Fuel Gas Supply
Corporation (National) tendered for
filing as part of its FERC Gas Tariff,
Third Revised Volume No. 1,
Seventeenth Revised Sheet No. 5A, with
a proposed effective date of January 1,
1997.

National states that under Article II,
Section 1, of the approved settlement
approved in Docket Nos. 94—-367-000, et
al., National is required to recalculate
semi-annually the maximum
Interruptible Gathering (I1G) rate to be
effective on July 1 and January 1. The
recalculation produced an IG rate of 11
cents per dth.

In addition, pursuant to Article I,
Section 4, National is required to
redetermine quarterly the Amortization
Surcharge to reflect revisions in the
Plant to be Amortized, interest and
associated taxes, and a change in the
determinants. The recalculation
produced an Amortization Surcharge of
13.77 cents per dth.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.,
20426, in accordance with Rules 211 or
214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
or 385.214). All such motions or
protests must be filed in accordance
with 154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on

file with the Commission and are
available for public inspection.
Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 97-375 Filed 1-7-97; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. LP97-167-000]

Natural Gas Pipeline Company of
America; Notice of Request Under
Blanket Authorization

January 2, 1997.

Take notice that on December 23,
1996, Natural Gas Pipeline Company of
America (Natural), 701 East 22nd Street,
Lombard, Illinois 60148, filed in the
above docket a request pursuant to
Sections 157.205 and 157.212 of the
Commission’s Regulations under the
Natural Gas Act for authority to operate
an existing delivery point located in
Love County, Oklahoma, that was
originally constructed as a receipt point
to deliver natural gas to Texaco
Exploration & Production, Inc. (Texaco),
a producer; and to provide Natural Gas
Act jurisdictional service, including
transportation services under Subpart G
of Part 284 of the Commission’s
Regulations at such delivery point, all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Natural states that it can deliver up to
approximately 1,000 MMBtu per day of
natural gas to Texaco. Natural states that
it has sufficient capacity to provide
these services at the proposed delivery
point without detriment or disadvantage
to Natural’s peak day and annual
delivery capacity.

Any person or the Commission’s staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214) a motion to
intervene or notice of intervention and
pursuant to Section 157.205 of the
Regulations under the Natural Gas Act
(18 CFR 157.205) a protest to the
request. If no protest is filed within the
time allowed therefor, the proposed
activity is deemed to be authorized
effective on the day after the time
allowed for filing a protest. If a protest
is filed and not withdrawn within 30
days after the time allowed for filing a
protest, the instant request shall be
treated as an application for
authorization pursuant to Section 7 of
the Natural Gas Act.

Lois D. Cashell,

Secretary.

[FR Doc. 97-340 Filed 1-7-97; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP97-57-000]

NorAm Gas Transmission Company;
Notice of Cancellation of Technical
Conference

January 3, 1997.

Take notice that the technical
conference originally scheduled to be
held on Thursday, January 8, 1997, has
been canceled until further notice. See
also 61 FR 67007, Dec. 19, 1996.
Linwood A. Watson, Jr.,

Acting Secretary.
[FR Doc. 97-372 Filed 1-7-97; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP97-16-001]

Northern Natural Gas Company; Notice
of Compliance Filing

January 2, 1997.

Take notice that on December 23,
1996, Northern Natural Gas Company
(Northern) tendered for filing changes in
its FERC Gas Tariff, Fifth Revised
Volume No. 1. Northern asserts that the
purpose of this filing is to comply with
the Commission’s order issued October
31, 1996, in Docket No. RP97-16-000.

Northern states that this filing is to
establish the revised 1996-1997 SBA
Cost Recovery surcharge rate. Therefore,
Northern states that it is filing 31
Revised Sheet Nos. 50 and 51 and 6
Revised Sheet No. 53 to revise these
surcharges effective January 1, 1997.

Northern states that copies of its filing
were served upon the company’s
customers and interested state
commissions.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-343 Filed 1-7-97; 8:45 am]
BILLING CODE 6717-01-M



1104

Federal Register / Vol. 62, No. 5 / Wednesday, January 8, 1997 / Notices

[Docket No. RP97—100-001]

Northwest Pipeline Corporation; Notice
of Compliance Filing

January 2, 1997.

Take notice that on December 27,
1996, Northwest Pipeline Corporation
(Northwest) tendered for filing as part of
its FERC Gas Tariff, Third Revised
Volume No. 1, the following tariff
sheets, to become effective December
27, 1996:

Second Revised Sheet No. 1

First Revised Substitute Sixth Revised Sheet
No. 5-A

Substitute First Revised Third Revised Sheet
No. 200

Substitute First Revised Sheet No. 212

Northwest states that this filing is
being submitted to provide revised tariff
sheets to comply with the Commission’s
December 17, 1996 Letter Order in this
docket related to tariff changes
previously submitted by Northwest as
required by Order Nos. 581, 582, and
582—-A.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-344 Filed 1-7-97; 8:45 am]
BILLING CODE 6717-01-M

Notice of Amendment of License

January 2, 1997.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Amendment
of License.

b. Project No: 135.

c. Date Filed: December 26, 1996.

d. Applicant: Portland General
Electric Company.

e. Name of Project: Oak Grove Project.

f. Location: Clackamas County,
Estacada, Oregon.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. Section 791(a)—825(r).

h. Applicant Contact: Mr. Gary
Hackett, Portland General Electric
Company, 121 S.W. Salmon Street,
Portland, OR 97204.

i. FERC Contact: Susan Tseng, (202)
219-2798.

j. Comment Date: February 3, 1997.

k. Description of Project: The licensee
proposes to modify the Frog Lake
embankment dam of the Oak Grove
Hydroelectric Project. Frog Lake is the
forebay of the powerhouse and is
formed by two embankment dams. In
order to control significant seepage and
cracking of the reservoir bottom, the
licensee proposes to reconfigure Dam B
by installing a new central embankment
and removing the western portion of
Dam B. The new embankment would
reduce Frog Lake from about 13 acres to
6 acres and reduce the storage from
approximately 446 acre-feet to about
175 acre-feet.

I. This notice also consists of the
following standard paragraphs: B, C1,
and D2.

B. Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

C1. Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”’, OR
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers. Any of the above-named
documents must be filed by providing
the original and the number of copies
provided by the Commission’s
regulations to: The Secretary, Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426. A copy of any motion to
intervene must also be served upon each
representative of the Applicant
specified in the particular application.

D2. Agency Comments—Federal,
state, and local agencies are invited to
file comments on the described
application. A copy of the application
may be obtained by agencies directly

from the Applicant. If an agency does
not file comments within the time
specified for filing comments, it will be
presumed to have no comments. One
copy of an agency’s comments must also
be sent to the Applicant’s
representatives.

Lois D. Cashell,

Secretary.

[FR Doc. 97-341 Filed 1-7-97; 8:45 am]

BILLING CODE 6717-01-M

[Project No. 3195-068 California]

Sayles Hydro Associates; Notice of
Availability of Draft Environmental
Assessment

January 2, 1997.

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission’s (Commission’s)
regulations, 18 CFR Part 380 (Order 486,
52 FR 47897), the Commission’s Office
of Hydropower Licensing has reviewed
an application to surrender the license
for the Sayles Flat Hydroelectric Project,
No. 3195-068. The Sayles Flat Project is
located on the South Fork American
River in El Dorado County, California. A
Draft Environmental Assessment (DEA)
was prepared for the surrender request.
The DEA finds that approving the plan
would not constitute a major federal
action significantly affecting the quality
of the human environment.

The DEA was written by staff in the
Office of Hydropower Licensing,
Federal Energy Regulatory Commission.
Copies of the DEA can be viewed in the
Public Reference Branch, Room 1C-1, of
the Commission’s offices at 888 First
Street, N.E., Washington, D.C. 20426.

Please submit any comments within
40 days from the date of this notice. Any
comments, conclusions, or
recommendations that draw upon
studies, reports, or other working papers
of substance should be supported by
appropriate documentation.

Comments should be addressed to
Lois D. Cashell, Secretary, Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426. Please affix Project No. 3195-068
to all comments. For further
information, please contact the project
manager, Ms. Rebecca Martin, at (202)
219-2650.

Lois D. Cashell,

Secretary.

[FR Doc. 97-342 Filed 1-7-97; 8:45 am]
BILLING CODE 6717-01-M
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[Docket No. CP97—162-000]

Southern Natural Gas Company;
Notice of Request Under Blanket
Authorization

January 2, 1997.

Take notice that on December 19,
1996, Southern Natural Gas Company
(Southern), 1900 Fifth Avenue North,
Birmingham, Alabama 35203, filed in
Docket No. CP97-162-000 a request
pursuant to Sections 157.205 and
157.216(b) of the Commission’s
Regulations under the Natural Gas Act
(18 CFR 157.205 and 157.216(b)) for
authorization to abandon by retiring and
dismantling the Berry Meter Station
(Berry M.S.), located in Tuscaloosa
County, Alabama, under the blanket
certificate issued in Docket No. CP82—
406-000, pursuant to Section 7(b) of the
Natural Gas Act, all as more fully set
forth in the request which is on file with
the Commission and open to public
inspection.

Southern states that the Berry M.S.
was constructed and installed pursuant
to a certificate issued in Docket No.
CP69-24, by order dated November 11,
1968. Southern notes that the Berry M.S.
was utilized to provide natural gas
service to the Gas Board of the Town of
Berry (Berry). Berry’s sales service
agreement with Southern expired on
October 1, 1992. Southern notes that
effective November 1, 1993, it
abandoned its existing sales service to
Berry pursuant to the terms of
Commission Order No. 636 in Docket
No. RS92-10. Southern asserts that
since that time, it has not provided any
natural gas service to Berry, and Berry
disconnected its distribution facilities
from Southern’s measurement facilities.
Southern Claims that at the time the
sales service was abandoned, it
proposed to leave the measurement
facilities in place in the event Berry
desired to receive transportation service
from Southern. Southern states that no
transportation service has been
requested, and the station has been out
of service since October 15, 1993.
According to Southern, Berry has
confirmed that it no longer desires
natural gas service from Southern and
that it has other natural gas suppliers.
Southern states that Berry does not
object to the abandonment of the
facilities.

Southern seeks authorization to
abandon the Berry M.S. by retiring and
dismantling all of the above-ground
facilities, including the meter runs,
pipeline, valves, building, and fence.
Southern alleges that the abandonment
will decrease maintenance costs for
Southern. Southern contends that the
abandonment will not result in any

termination of an existing service.
Southern states that the proposed
abandonment is not prohibited by any
of its existing tariff.

Any person or the Commission’s staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to Section
157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed
for filing a protest, the instant request
shall be treated as an application for
authorization pursuant to Section 7 of
the Natural Gas Act.

Lois D. Cashell,

Secretary.

[FR Doc. 97-339 Filed 1-7-97; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. TM97-2-17-000]

Texas Eastern Transmission
Corporation; Notice of Proposed
Changes in FERC Gas Tariff

January 3, 1997.

Take notice that on December 31,
1996 Texas Eastern Transmission
Corporation (Texas Eastern) tendered for
filing as part of its FERC Gas Tariff,
Sixth Revised Volume No. 1 and
Original Volume No. 2, revised tariff
sheets listed on Appendix A to the filing
to become effective February 1, 1997.

Texas Eastern states that these revised
tariff sheets are filed pursuant to Section
15.1, Electric Power Cost (EPC)
Adjustment, of the General Terms and
Conditions of Texas Eastern’s FERC Gas
Tariff, Sixth Revised Volume No. 1.
Texas Eastern states that Section 15.1
provides that Texas Eastern shall file to
be effective each February 1 revised
rates for each applicable zone and rate
schedule based upon the projected
annual electric power costs required for
the operation of transmission
compressor stations with electric motor
prime movers and to also reflect the EPC
Surcharge which is designed to clear the
balance in the Deferred EPC Account.

Texas Eastern states that these revised
tariff sheets are being filed to reflect a
small increase in Texas Eastern’s EPC
Adjustment effective February 1, 1997.
Texas Eastern states that the primary
cause of the rate change is attributable
to the lower negative balance of the
Deferred EPC Account as of October 31,

1996 as compared to the negative
balance of the Deferred EPC account as
of October 31, 1995. Texas Eastern states
that it has utilized its latest actual
twelve months of electric power costs
and its latest actual twelve months
service quantities as its projections for
the future period. Texas Eastern states
that the impact of this EPC filing on
rates at February 1, 1997 for typical long
haul service under Rate Schedule FT-1
from Access Area Zone East Louisiana
to Market Zone 3 (ELA-M3) equates to
an overall increase of $0.0076/dth of
which $0.0040/dth impacts the
reservation component of rates and
$0.0036/dth impacts the usage
component.

Texas Eastern states that copies of its
filing have been served on all firm
customers of Texas Eastern and current
interruptible shippers and interested
state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 97-374 Filed 1-7-97; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. CP97-161-000]

Williams Natural Gas Company; Notice
of Request Under Blanket
Authorization

January 2, 1997.

Take notice that on December 19,
1996, Williams Natural Gas Company
(WNG), P.O. Box 3288, Tulsa Oklahoma
74101, filed in the above docket, a
request pursuant to Sections 157.205
157.212(a) and 157.216(b) of the
Commission’s Regulations under the
Natural Gas Act for authorization to
relocate and replace the Kansas Gas &
Electric Burden town border meter
setting and appurtenant facilities,
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located in Cowley County, Kansas,
under the authorization issued in
Docket No. CP82—-479-000 pursuant to
Section 7 of the Natural Gas Act, all as
more fully set forth in the request which
is on file with the Commission and open
to public inspection.

WNG states that the projected volume
of delivery through the relocated
facilities will remain unchanged. The
total project cost is estimated to be
$23,780.

WNG states that this change is not
prohibited by an existing tariff and that
it has sufficient capacity to accomplish
the deliveries specified without
detriment or disadvantage to its other
customers.

Any person or the Commission’s staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214) a motion to
intervene or notice of intervention and
pursuant to Section 157.205 of the
Regulations under the Natural Gas Act
(18 CFR 157.205) a protest to the
request. If no protest is filed within the
time allowed therefor, the proposed
activity is deemed to be authorized
effective on the day after the time
allowed for filing a protest. If a protest
is filed and not withdrawn within 30
days after the time allowed for filing a
protest, the instant request shall be
treated as an application for
authorization pursuant to Section 7 of
the Natural Gas Act.

Lois D. Cashell,

Secretary.

[FR Doc. 97-338 Filed 1-7-97; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. EC97-10-000, et al.]

Consolidated Edison Company of New
York, Inc., et al.; Electric Rate and
Corporate Regulation Filings

December 31, 1996.
Take notice that the following filings
have been made with the Commission:

1. Consolidated Edison Company of
New York, Inc.

[Docket No. EC97-10-000]

Take notice that on December 23,
1996, Consolidated Edison Company of
New York, Inc. (Con Edison) submitted
an application pursuant to Section 203
of the Federal Power Act for authority
to carry out a “‘disposition of facilities”
that would be deemed to occur as the
result of a proposed corporate
reorganization that would create a
holding company. The proposed
reorganization is described more fully in

the application, which is on file with
the Commission and open to public
inspection.

The application states that Con
Edison would become a subsidiary of
the proposed holding company. It also
states that the proposed holding
company structure is intended to be a
response to the New York Public
Service Commission requirements in its
‘‘competitive opportunities”
proceeding. It further states that the
purposes of the proposed transaction are
to better position Con Edison for
industry restructuring, to increase
financial flexibility and to better
insulate utility customers from the risks
of non-utility ventures. The application
declares that the proposed Transaction
will not affect jurisdictional facilities,
rates or services.

Comment date: January 17, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

2. Nantahala Power & Light Company
[Docket No. ER96-1484-001]

Take notice that on December 13,
1996, Nantahala Power & Light
Company tendered for filing its refund
report in the above-referenced docket.

Comment date: January 14, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

3. Anoka Electric Cooperative
[Docket No. ER96—-2387-000]

Take notice that on December 20,
1996, Anoka Electric Cooperative
(Anoka) submitted for filing an
amendment to its filing in this docket.

Comment date: January 14, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

4. Wholesale Power Services, Inc.

[Docket Nos. ER96—2504—-001 and ER96—
2506-001]

Take notice that on December 2, 1996,
Wholesale Power Services, Inc. tendered
for filing its compliance filing in the
above-referenced dockets.

Comment date: January 14, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

5. New England Power Company
[Docket No. ER97-300-000]

Take notice that on December 20,
1996, New England Power Company
tendered for filing an amendment to its
filing in this docket.

Comment date: January 14, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

6. Pennsylvania Power & Light

[Docket No. ER97-484-000]

Take notice that on December 23,
1996, Pennsylvania Power & Light
Company (PP&L) filed a Service
Agreement, dated December 20, 1996,
with PP&L for non-firm point-to-point
transmission service under PP&L’s Open
Access Transmission Tariff (the Tariff).
The Service Agreement adds PP&L as an
eligible customer under its own Tariff.

PP&L requests an effective date of July
9, 1996, for the Service Agreement.

PP&L states that copies of this filing
have been supplied to the Pennsylvania
Public Service Commission.

Comment date: January 14, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

7. Minnesota Power & Light Company

[Docket No. ER97-814-000]

Take notice that on December 16,
1996, Minnesota Power & Light
Company (MP), tendered for filing
Supplement No. 6 to its Electric Service
Agreement with the City of Keewatin,
Minnesota (Keewatin). MP requests an
effective date of sixty days from the
filing date. MP states that the
amendment extends the terms of the
Agreement to December 31, 2011.

Comment date: January 14, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

8. Florida Power & Light Company

[Docket No. ER97-815-000]

Take notice that on December 16,
1996, Florida Power & Light Company
(FPL), filed the Contract for purchases
and Sales of Power and Energy between
FPL and National Gas & Electric L.P.
FPL requests an effective date of
December 20, 1996.

Comment date: January 14, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

9. Florida Power & Light Company

[Docket No. ER97-816-000]

Take notice that on December 16,
1996, Florida Power & Light Company
(FPL), tendered for filing a proposed
notice of cancellation of an umbrella
service agreement with AES Power, Inc.
for Firm Short-Term transmission
service under FPL’s Open Access
Transmission Tariff.

FPL requests that the proposed
cancellation be permitted to become
effective on July 9, 1996.

FPL states that this filing is in
accordance with Part 35 of the
Commission’s Regulations.

Comment date: January 14, 1997, in
accordance with Standard Paragraph E
at the end of this notice.
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10. Southern Indiana Gas and Electric
Company

[Docket No. ER97-817-000]

Take notice that on December 16,
1996, Southern Indiana Gas and Electric
Company (SIGECO), submitted for filing
a Notice of Cancellation of the following
interchange agreements.

LG&E Power Marketing, Inc., Enron
Power Marketing, Inc., AES Power,
Inc., Louis Dreyfus Electric Power, Inc.,
InterCoast Power Marketing Company,
Heartland Energy Services, Inc., Catex
Vitol Electric, L.L.C., Electric
Clearinghouse, Inc., Rainbow Energy
Marketing Corp., Industrial Energy
Applications, Inc., Koch Power
Services, Inc.

[Rate Schedule No. 46, Rate Schedule No. 47,
Rate Schedule No. 48, Rate Schedule No. 49,
Rate Schedule No. 50, Rate Schedule No. 51,
Rate Schedule No. 52, Rate Schedule No. 53,
Rate Schedule No. 54, Rate Schedule No. 55,
Rate Schedule No. 56]

Copies of this filing have been served
upon each of the parties to the
agreements.

Comment date: January 14, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

11. Public Service Electric and Gas
Company

[Docket No. ER97-818-000]

Take notice that on December 16,
1996, Public Service Electric and Gas
Company (PSE&G), tendered for filing
agreements to provide non-firm
transmission service to MidCon Power
Services Corp. and The Power Company
of America, L.P., pursuant to PSE&G’s
Open Access Transmission Tariff
presently on file with the Commission
in Docket No. OA96—-80-000.

PSE&G further requests waiver of the
Commission’s Regulations such that the
agreements can be made effective as of
December 13, 1996.

Comment date: January 14, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

12. Duke Power Company

[Docket No. ER97-819-000]

Take notice that on December 16,
1996, Duke Power Company tendered
for filing copies of estimated billing
information for calendar year 1997 to
which the Southwestern Power
Administration will be billed by Duke
Power Company under Article Il of the
Settlement in Docket No. ER90-315—
000.

Comment date: January 14, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

13. New York State Electric & Gas
Corporation

[Docket No. ER97-820-000]

Take notice that on December 16,
1996, New York State Electric & Gas
Corporation (NYSEG), filed Service
Agreements between NYSEG and
Delmarva Power & Light Company,
Engelhard Power Marketing, Inc., Plum
Street Energy Marketing, Inc., and The
Power Company of America, L.P.
(Customers). These Service Agreements
specify that the Customers have agreed
to the rates, terms and conditions of the
NYSEG open access transmission tariff
filed on July 9, 1996 in Docket No.
0OA96-195-000.

NYSEG requests waiver of the
Commission’s sixty-day notice
requirements and an effective date of
December 17, 1996 for the Service
Agreements. NYSEG has served copies
of the filing on The New York State
Public Service Commission and on the
Customers.

Comment date: January 14, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

14. Interstate Power Company
[Docket No. ER97-821-000]

Take notice that on December 17,
1996, Interstate Power Company,
tendered for filing a Notice of
Cancellation of its Rate Schedule FERC
No. 146.

Comment date: January 14, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

15. Pennsylvania Power & Light
Company

[Docket No. ER97-822-000]

Take notice that on December 17,
1996, Pennsylvania Power & Light
Company (PP&L), filed a Service
Agreement dated November 26, 1996,
with PanEnergy Trading and Marketing
Services, L.L.C. (PanEnergy) for non-
firm point-to-point transmission service
under PP&L’s Open Access
Transmission Tariff. The Service
Agreement adds PanEnergy as an
eligible customer under the Tariff.

PP&L requests an effective date of
December 17, 1996 for the Service
Agreement.

PP&L states that copies of this filing
have been supplied to PanEnergy and to
the Pennsylvania Public Utility
Commission.

Comment date: January 14, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

16. New England Power Company

[Docket No. ER97-823-000]

Take notice that on December 17,
1996, New England Power Company,
filed a Service Agreement with Freedom
Energy Company, L.L.C. under NEP’s
FERC Electric Tariff, Original Volume
No. 5.

Comment date: January 14, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

17. New England Power Company

[Docket No. ER97-824-000]

Take notice that on December 17,
1996, New England Power Company
filed a Service Agreement with
Consolidated Edison Company of New
York, Inc., under NEP’s FERC Electric
Tariff, Original Volume No. 5.

Comment date: January 14, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

18. New England Power Company

[Docket No. ER97-825-000]

Take notice that on December 17,
1996, New England Power Company,
filed a Service Agreement with Cinergy
Services, Inc. under NEP’s FERC
Electric Tariff, Original Volume No. 5.

Comment date: January 14, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

19. New England Power Company

[Docket No. ER97-826-000]

Take notice that on December 17,
1996, New England Power Company,
filed a Service Agreement with
Consolidated Edison Company of New
York, Inc., under NEP’s FERC Electrict
Tariff, Original Volume No. 5.

Comment date: January 14, 1997, in
accordance with Stardard Paragraph E at
the end of this notice.

20. Pennsylvania Power & Light
Company

[Docket No. ER97-827-000]

Take notice that on December 17,
1996, Pennsylvania Power & Light
Company (PP&L), filed a Service
Agreement dated November 29, 1996,
with AYP Energy, Inc. (AYP) for non-
firm point-to-point transmission service
under PP&L’s Open Access
Transmission Tariff. The Service
Agreement adds AYP as an eligible
customer under the Tariff.

PP&L requests an effective date of
December 17, 1996, for the Service
Agreement.

PP&L states that copies of this filing
have been supplied to AYP and to the
Pennsylvania Public Utility
Commission.
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Comment date: January 14, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

21. Resource Energy Services Company,
LLC

[Docket No. ER97-828-000]

Take notice that on December 17,
1996, Resource Energy Services
Company, LLC (Resource Energy),
petitioned the Commission for (1)
blanket authorization to sell electricity
at market-based rates; (2) acceptance of
Resource Energy’s Rate Schedule FERC
No. 1; (3) waiver of certain Commission
Regulations; and (4) such other waivers
and authorizations as have been granted
to other power marketers, all as more
fully set forth in Resource Energy’s
petition on file with the Commission.
Resource Energy has requested
expedited action on its petition.

Resource Energy states that it intends
to engage in electric power transactions
as a broker and as a marketer. In
transactions where Resource Energy acts
as a marketer, it proposes to make such
sales on rates, terms and conditions to
be mutually agreed to with purchasing
parties.

Comment date: January 14, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

22. Consolidated Edison Company of
New York, Inc.

[Docket No. ER97-829-000]

Take notice that on December 17,
1996, Consolidated Edison Company of
New York, Inc. (Con Edison), tendered
for filing a service agreement to provide
non-firm transmission service pursuant
to its Open Access Transmission Tariff
to Northeast Utilities Service Company
(NEU).

Con Edison states that a copy of this
filing has been served by mail upon
NEU.

Comment date: January 14, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

23. Consolidated Edison Company of
New York, Inc.

[Docket No. ER97-830-000]

Take notice that on December 17,
1996, Consolidated Edison Company of
New York, Inc. (Con Edison), tendered
for filing a service agreement to provide
non-firm transmission service pursuant
to its Open Access Transmission Tariff
to Noram Energy Services, Inc. (NES).

Con Edison states that a copy of this
filing has been served by mail upon
Noram.

Comment date: January 14, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

24. UtiliCorp United Inc.

[Docket No. ER97-831-000]

Take notice that on December 17,
1996, UtiliCorp United Inc. (UtiliCorp),
filed a service agreement with
PanEnergy Trading and Market Services
for service under its non-firm point-to-
point open access service tariff for its
operating division, WestPlains Energy-
Colorado.

Comment date: January 14, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

25. Pennsylvania Power & Light
Company

[Docket No. ER97-832-000]

Take notice that on December 17,
1996, Pennsylvania Power & Light
Company (PP&L), filed a Service
Agreement dated December 12, 1996,
with WPS Energy Services, Inc. (WPS)
for non-firm point-to-point transmission
service under PP&L’s Open Access
Transmission Tariff. The Service
Agreement adds WPS as an eligible
customer under the Tariff.

PP&L requests an effective date of
December 17, 1996, for the Service
Agreement.

PP&L states that copies of this filing
have been supplied to WPS and to the
Pennsylvania Public Utility
Commission.

Comment date: January 14, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

26. Pennsylvania Power & Light
Company

[Docket No. ER97-833-000]

Take notice that on December 17,
1996, Pennsylvania Power & Light
Company (PP&L), filed a Service
Agreement dated December 5, 1996,
with TransCanada Power Corp.
(TransCanada) for non-firm point-to-
point transmission service under PP&L’s
Open Access Transmission Tariff. The
Service Agreement adds TransCanada as
an eligible customer under the Tariff.

PP&L requests an effective date of
December 17, 1996, for the Service
Agreement.

PP&L states that copies of this filing
have been supplied to TransCanada and
to the Pennsylvania Public Utility
Commission.

Comment date: January 14, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

27. Central Maine Power Company

[Docket No. ER97-834-000]

Take notice that on December 17,
1996, Central Maine Power Company
(CMP), tendered for filing a service
agreement for sale of capacity and/or

energy entered into with Southern
Energy Marketing, Inc. Service will be
provided pursuant to CMP’s Power
Sales Tariff, designated rate schedule
CMP—FERC Electric Tariff, Original
Volume No. 2, as supplemented.

Comment date: January 14, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

28. Central Maine Power Company

[Docket No. ER97-835-000]

Take notice that on December 17,
1996, Central Maine Power Company
(CMP), tendered for filing an executed
service agreement for sale of capacity
and/or energy entered into with Plum
Street Energy Marketing, Inc. Service
will be provided pursuant to CMP’s
Power Sales Tariff, designated rate
schedule CMP—FERC Electric Tariff,
Original Volume No. 2, as
supplemented.

Comment date: January 14, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

29. Consolidated Edison Company of
New York, Inc.

[Docket No. ER97-836-000]

Take notice that on December 17,
1996, Consolidated Edison Company of
New York, Inc. (Con Edison), tendered
for filing a service agreement to provide
non-firm transmission service pursuant
to its Open Access Transmission Tariff
to Aquila Power Corporation (Aquila).

Con Edison states that a copy of this
filing has been served by mail upon
Aquila.

Comment date: January 14, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

30. El Paso Electric Company

[Docket No. ER97-846-000]

Take notice that on December 18,
1996, El Paso Electric Company
tendered for filing Supplement No. 3 to
Rate Schedule FERC No. 80, the Long
Term Firm Transmission Service
Agreement between EPE and Plains
Electric Generation and Transmission
Cooperative, Inc.

Comment date: January 14, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

31. Central Minnesota Municipal Power
Agency
[Docket No. OA97-90-000]

Take notice that on December 16,
1996, Central Minnesota Municipal
Power Agency and its members cities of
Delano, Glencoe, Janesville, Kenyon,
Lake Crystal, Mountain Lake and
Truman, Minnesota tendered for filing a
request for waiver of separation of
functions requirement.
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Comment date: January 16, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

32. Minnesota Power & Light Company

[Docket No. OA97-91-000]

Take notice that on December 16,
1996, for the purpose of clarifying the
unbundling of its wholesale generation,
transmission, and ancillary services
rates pursuant to the Commission’s
Order No. 888 for transactions under its
Wholesale Coordination Sales Tariff,
WCS-2, Docket No. ER95-1823-000, as
FERC Electric Tariff Original Volume
No. 5, Original Sheets 1-4, Minnesota
Power & Light Company (Company)
filed revised Sheet Nos. 2 and 3 to the
WCS-2 tariff for the information of, and,
to the extent required under 18 CFR
35.28(c)(2)(ii), section 206 of the Federal
Power Act, other applicable law and
regulation, compliance with the
Commission’s Order No. 888.

Comment date: January 16, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

33. Minnesota Power & Light Company

[Docket No. OA97-92-000]

Take notice that on December 16,
1996, for the purpose of unbundling its
wholesale rates pursuant to Order No.
888, Minnesota Power & Light Company
filed Exhibit B (Unbundled Power Sale
Rate Information, Pages 1-4) as an
addendum to Supplement No. 4 to the
Electric Service Agreement between
Minnesota Power & Light Company and
the City of Buhl, Minnesota, Docket No.
ER96—-3007—-000 modifying Rate
Schedule FERC No. 121, (Buhl
Supplement) to the extent required
under 18 CFR 35.28(c)(2)(ii), section 206
of the Federal Power Act, other
applicable law and regulation. The
Company also requested that the
Commission accept the Buhl
Supplement for filing previously
submitted in Docket No. ER96-3007—
000 supplemented with this rate
unbundling information.

Comment date: January 16, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

34. Inland Power & Light Company

[Docket No. OA97-94-000]

Take notice that on December 17,
1996, Inland Power & Light Company
tendered for filing an Application for
Waiver of Reciprocity Requirement, in
accordance with Section 35.28(e)(2) of
the Rules of the Federal Energy
Regulatory Commission (18 CFR
35.28(e)(2)), or in the Alternative,
Application for Waiver of Requirements
of Order Nos. 888 and 889, in

accordance with Section 35.28(d) of the
Rules of the Commission, 18 CFR
35.28(d), as more fully set forth in the
Application which is on file with the
Commission and open to public
inspection.

Comment date: January 17, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

35. Cinergy Services, Inc.
[Docket No. OA97-95-000]

Take notice that Cinergy Services, Inc.
(Cinergy) on December 18, 1996,
tendered for filing on behalf of its
operating companies, The Cincinnati
Gas & Electric Company (CG&E) and PSI
Energy, Inc. (PSI), modifications to the
Interchange Agreement between Cinergy
and The Power Company of America,
L.P.

The modifications are being made to
comply with the unbundling
requirement for coordination contracts
contained in the Commission’s Order
No. 888 by the December 31, 1996
deadline.

Cinergy has requested an effective
date of January 1, 1997.

Copies of the filing were served on
The Power Company of America, L.P.,
the Kentucky Public Service
Commission, the Public Utilities
Commission of Ohio and the Indiana
Utility Regulatory Commission.

Comment date: January 17, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

36. Cinergy Services, Inc.
[Docket No. OA97-96-000]

Take notice that Cinergy Services, Inc.
(Cinergy) on December 18, 1996,
tendered for filing on behalf of its
operating companies, The Cincinnati
Gas & Electric Company (CG&E) and PSI
Energy, Inc. (PSI), modifications to the
Interchange Agreement between Cinergy
and Coral Power, L.L.C.

The modifications are being made to
comply with the unbundling
requirement for coordination contracts
contained in the Commission’s Order
No. 888 by the December 31, 1996
deadline.

Cinergy has requested an effective
date of January 1, 1997.

Copies of the filing were served on
Coral Power, L.L.C., the Kentucky
Public Service Commission, the Public
Utilities Commission of Ohio and the
Indiana Utility Regulatory Commission.

Comment date: January 17, 1997, in

accordance with Standard Paragraph E
at the end of this notice.

37. Atlantic City Electric Company

[Docket No. OA97-97-000]

Take notice that on December 18,
1996, Atlantic City Electric Company
tendered for filing Standards of Conduct
pursuant to Order No. 889.

Comment date: January 17, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

38. Vermont Electric Power Company,
Inc.

[Docket No. OA97-98-000]

Take notice that on December 18,
1996, Vermont Electric Power Company,
Inc. (VELCO), on behalf of itself and
other transmitting utilities in the state of
Vermont, submitted for filing pursuant
to Section 35.28(d) of the Commission’s
Regulations, as amended by Order No.
888, Promoting Wholesale Competition
Through Open Access Non-
Discriminatory Transmission Services
by Public Utilities, FERC Stats. & Regs.
931,036 (1996), an application for
limited waiver of certain obligations
relating to the operation of an Open
Access Same-Time Information System
(OASIS) under Order No. 889, Open
Access Same-Time Information System
(formerly Real-Time Information
Networks) and Standards of Conduct,
FERC Stats. & Regs. 131,035 (1996).

VELCO states that it has served a copy
of its compliance filing on each of the
Vermont distribution utilities served by
VELCO, the Vermont Department of
Public Service, and the Vermont Public
Utility Board.

Comment date: January 17, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

39. Montana-Dakota Utilities Company

[Docket No. OA97-99-000]

Take notice that on December 19,
1996, Montana-Dakota Utilities
Company tendered for filing a request
for waiver of Order 889 to the Standards
of Conduct.

Comment date: January 21, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

40. Cinergy Services, Inc.

[Docket No. OA97-100-000]

Take notice that Cinergy Services, Inc.
(Cinergy) on December 19, 1996,
tendered for filing on behalf of its
operating companies, The Cincinnati
Gas & Electric Company (CG&E) and PSI
Energy, Inc. (PSI), modifications to the
Interchange Agreement between PSI and
Big Rivers Electric Corporation.

The modifications are being made to
comply with the unbundling
requirement for coordination contracts
contained in the Commission’s Order
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No. 888 by the December 31, 1996
deadline.

Cinergy has requested an effective
date of January 1, 1997.

Copies of the filing were served on
Big Rivers Electric Corporation, the
Kentucky Public Service Commission,
the Public Utilities Commission of Ohio
and the Indiana Utility Regulatory
Commission.

Comment date: January 21, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

41. Cinergy Services, Inc.

[Docket No. OA97—101-000]

Take notice that Cinergy Services, Inc.
(Cinergy) on December 19, 1996,
tendered for filing on behalf of its
operating companies, the Cincinnati Gas
& Electric Company (CG&E) and PSI
Energy, Inc. (PSI), modifications to the
Interconnection Agreement between PSI
and Central Illinois Public Service
Company.

The modifications are being made to
comply with the unbundling
requirement for coordination contracts
contained in the Commission’s Order
NO. 888 by the December 31, 1996
deadline.

Cinergy has requested an effective
date of January 1, 1997.

Copies of the filing were served on
Central Illinois Public Service
Company, the Kentucky Public Service
Commission, the Public Utilities
Commission of Ohio and the Indiana
Utility Regulatory Commission.

Comment date: January 21, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

42. Cinergy Services, Inc.

[Docket No. OA97-102-000]

Take notice that Cinergy Services, Inc.
(Cinergy) on December 19, 1996,
tendered for filing, on behalf of its
operating companies, The Cincinnati
Gas & Electric Company (CG&E) and PSI
Energy, Inc. (PSI), modifications to the
Interconnection Agreement between PSI
and Northern Indiana Public Service
Company.

The modifications are being made to
comply with the unbundling
requirement for coordination contracts
contained in the Commission’s Order
No. 888 by the December 31, 1996
deadline.

Cinergy has requested an effective
date of January 1, 1997.

Copies of the filing were served on
Northern Indiana Public Service
Company, the Kentucky Public Service
Commission, the Public Utilities
Commission of Ohio and the Indiana
Utility Regulatory Commission.

Comment date: January 21, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

43. Cinergy Services, Inc.

[Docket No. OA97-103-000]

Take notice that Cinergy Services, Inc.
(Cinergy) on December 19, 1996,
tendered for filing on behalf of its
operating companies, The Cincinnati
Gas & Electric Company (CG&E) and PSI
Energy, Inc. (PSI), modifications to the
Interconnection Agreement between PSI
and Indiana Michigan Power Company.

The modications are being made to
comply with the unbundling
requirement for coordination contracts
contained in the Commission’s Order
No. 888 by the December 31, 1996
deadline.

Cinergy has requested an effective
date of January 1, 1997.

Copies of the filing were served on
Indiana Michigan Public Service
Company, the Kentucky Public Service
Commission, the Public Utilities
Commission of Ohio and the Indiana
Utility Regulatory Commission.

Comment date: January 21, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

44. Cinergy Services, Inc.

[Docket No. OA97-104-000]

Take notice that Cinergy Services, Inc.
(Cinergy) on December 19, 1996,
tendered for filing on behalf of its
operating companies, The Cincinnati
Gas & Electric Company (CG&E) and PSI
Energy, Inc. (PSI), modifications to the
Interchange Agreement between PSI and
American Municipal Power—Ohio, Inc.

The modifications are being made to
comply with the unbundling
requirement for coordination contracts
contained in the Commission’s Order
No. 888 by the December 31, 1996
deadline.

Cinergy has requested an effective
date of January 1, 1997.

Copies of the filing were served on
American Municipal Power—Ohio, Inc.,
the Kentucky Public Service
Commission, the Public Utilities
Commission of Ohio and the Indiana
Utility Regulatory Commission.

Comment date: January 21, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

45. Carolina Power & Light Company

[Docket No. OA97-105-000]

Take notice that Carolina Power &
Light Company) on December 19, 1996,
tendered for filing written procedures
implementing Order No. 889 Standards
of Conduct.

Comment date: January 21, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

46. Cinergy Services, Inc.

[Docket No. OA97-106-000]

Take notice that Cinergy Services, Inc.
(Cinergy) on December 19, 1996,
tendered for filing on behalf of its
operating companies, The Cincinnati
Gas & Electric Company (CG&E) and PSI
Energy, Inc. (PSI), modifications to the
Electric Agreement between PSI and
Tennessee Valley Authority.

The modifications are being made to
comply with the unbundling
requirement for coordination contracts
contained in the Commission’s Order
No. 888 by the December 31, 1996
deadline.

Cinergy has requested an effective
date of January 1, 1997.

Copies of the filing were served on
Tennessee Valley Authority, the
Kentucky Public Service Commission,
the Public Utilities Commission of Ohio
and the Indiana Utility Regulatory
Commission.

Comment date: January 21, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraph

E. Any person desiring to be heard or
to protest said filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
the comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 97-337 Filed 1-7-97; 8:45 am]
BILLING CODE 6717-01-P

[Docket No. ER97-326-000, et al.]

West Texas Utilities Company, et al.;
Electric Rate and Corporate Regulation
Filings

January 2, 1997.
Take notice that the following filings
have been made with the Commission:



Federal Register / Vol. 62, No. 5 / Wednesday, January 8, 1997 / Notices

1111

1. West Texas Utilities Company

[Docket No. ER97-326-000]

Take notice that on December 27,
1996, West Texas Utilities Company
tendered for filing an amendment in the
above-referenced docket.

Comment date: January 16, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

2. New England Power Company

[Docket No. ER97-632—-000]

Take notice that on December 12,
1996, New England Power Company
tendered for filing an amendment in the
above-referenced docket.

Comment date: January 16, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

3. IGM, Inc.

[Docket No. ER97-742—-000]

Take notice that on December 10,
1996, IGM, Inc., tendered for filing a
Notice of Cancellation of FERC Electric
Rate Schedule No. 1.

Comment date: January 16, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

4. Public Service Electric & Gas
Company

[Docket No. ER97-837-000]

Take notice that on December 17,
1996, Public Service Electric & Gas
Company (PSE&G), tendered for filing
an application for authorization to sell
electric capacity and energy at market-
based rates.

Comment date: January 15, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

5. Public Service Company of
Oklahoma, Southwestern Electric
Power Co., Central Power and Light
Company, and West Texas Utilities
Company.

[Docket No. ER97-838-000]

Take notice that on December 17,
1996, Public Service Company of
Oklahoma, Southwestern Electric Power
Company, Central Power and Light
Company and West Texas Utilities
Company (collectively, the CSW
Operating Companies), tendered for
filing service agreements under which
they will provide transmission service
to Sonat Power Marketing L.P. (Sonat)
and Vitol Gas & Electric L.L.C. (Vitol)
under their point-to-point transmission
service tariffs. The December 17, 1996
filing also includes a Notice of
Cancellation of Service Agreements that
terminates obsolete service agreements.
The CSW Operating Companies request
that the filing be accepted to become
effective as of December 3, 1996.

The CSW Operating Companies state
that a copy of the filing has been served
on Sonat and Vitol.

Comment date: January 15, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

6. PacifiCorp

[Docket No. ER97-839-000]

Take notice that on December 17,
1996, PacifiCorp, tendered for filing in
accordance with 18 CFR Part 35 of the
Commission’s Rules and Regulations, a
Construction Agreement dated
November 11, 1996 (Agreement)
between PacifiCorp and Eugene Water &
Electric Board (EWEB).

PacifiCorp requests that a waiver of
prior notice be granted and that an
effective date of one day after the date
the Commission receives this filing be
assigned to the Agreement.

Copies of this filing were supplied to
EWEB, the Public Utility Commission of
Oregon and the Washington Utilities
and Transportation Commission.

A copy of this filing may be obtained
from PacifiCorp’s Regulatory
Administration Department’s Bulletin
Board System through a personal
computer by calling (53) 464-6122
(9600 baud, 8 bits, no parity, 1 stop bit).

Comment date: January 15, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

7. Great Bay Power Corporation

[Docket No. ER97-840-000]

Take notice that on December 17,
1996, Great Bay Power Corporation
(Great Bay), tendered for filing a service
agreement between Commonwealth
Electric Company and Great Bay for
service under Great Bay’s revised Tariff
for Short Term Sales. This tariff was
accepted for filing by the Commission
on May 17, 1996, in Docket No. ER96—
726-000. The revised form of service
agreement is proposed to be effective
December 15, 1996.

Comment date: January 15, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

8. NESI Power Marketing, Inc.

Docket No. ER97-841-000

Take notice that on December 17,
1996, NESI Power Marketing, Inc. (NESI
PM), filed its Rate Schedule providing
for wholesale sales of power and energy
by NESI PM to eligible purchasers at
agreed upon rates.

Copies of this filing have been sent to
the Indiana Utility Regulatory
Commission and the Indiana Office of
Utility Consumer Counselor.

Comment date: January 15, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

9. Portland General Electric Company

[Docket No. ER97-842-000]

Take notice that on December 18,
1996, Portland General Electric
Company (PGE), tendered for filing
under FERC Electric tariff, First Revised
Volume No. 2, an executed Service
Agreement with Amoco Energy Trading
Corporation.

Pursuant to 18 CFR 35.11 and the
Commission’s order issued July 30, 1993
(Docket No. PL93-2-002), PGE
respectfully requests the Commission
grant a waiver of the notice
requirements of 18 CFR 35.3 to allow
the executed Service Agreement to
become effective December 1, 1996.

A copy of this filing was caused to be
served upon Amoco Energy Trading as
noted in the filing letter.

Comment date: January 15, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

10. Hlinois Power Company

[Docket No. ER97-843-000]

Take notice that on December 18,
1996, Illinois Power Company (lllinois
Power), 500 South 27th Street, Decatur,
Ilinois 62526, tendered for filing firm
and non-firm transmission agreements
under which American Electric Power
Service Corporation, as agent for AEP
Companies, will take transmission
service pursuant to its open access
transmission tariff. The agreements are
based on the Form of Service Agreement
in lllinois Power’s tariff.

Illinois Power has requested an
effective date of December 9, 1996.

Comment date: January 15, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

11. UtiliCorp United Inc.

[Docket No. ER97-844-000]

Take notice that on December 18,
1996, UtiliCorp United Inc. (UtiliCorp)
filed service agreements with CNG
Power Services for service under its
non-firm point-to-point open access
service tariff for its operating divisions,
Missouri Public Service and WestPlains
Energy-Kansas.

Comment date: January 15, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

12. National Gas & Electric L.P.

[Docket No. ER97-845-000]

Take notice that on December 17,
1996, National Gas & 