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Regulations M and Z, which requires
readable and understandable
disclosures. Similar to prior
Commission orders and statements that
interpret Section 5’s prohibition of
deceptive acts and practices, these
orders require respondents to include
certain disclosures in advertising that
are readable (or audible) and
understandable to reasonable
consumers.
The purpose of this analysis is to
facilitate public comment on the
proposed orders, and it is not intended
to constitute an official interpretation of
the agreements and proposed orders or
to modify in any way their terms.
Donald S. Clark,
Secretary.
[FR Doc. 96–30945 Filed 12–4–96; 8:45 am]
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SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair or deceptive acts or practices and
unfair methods of competition, this
consent agreement, accepted subject to
final Commission approval, would
require, among other things, the
Lynbrook, New York-based company to
possess competent and reliable
scientific evidence to substantiate all
claims about the performance, efficacy,
or benefits of any smoking-cessation or
cigarette-modification product. The
agreement also prohibits the company
from making claims challenged as false
in the future. The agreement settles
allegations that advertising claims for
PhaseOut, a device marketed as helping
smokers to stop smoking and making
cigarettes less harmful are
unsubstantiated.
DATES: Comments must be received on
or before February 3, 1997.
ADDRESSES: Comments should be
directed to: FTC/Office of the Secretary,
Room 159, 6th St. and Pa. Ave., N.W.,
Washington, D.C. 20580.
FOR FURTHER INFORMATION CONTACT:
Lesley Anne Fair, Federal Trade
Commission, S–4002, 6th and
Pennsylvania Ave., NW, Washington,
DC 20580. (202) 326–3081. Shira
Modell, Federal Trade Commission, S–
4002, 6th and Pennsylvania Ave., NW,
Washington, DC 20580. (202) 326–3116.
SUPPLEMENTARY INFORMATION: Pursuant
to Section 6(f) of the Federal Trade

Commission Act, 38 Stat. 721, 15 U.S.C.
46, and Section 2.34 of the
Commission’s Rules of Practice (16 CFR
2.34), notice is hereby given that the
above-captioned consent agreement
containing a consent order to cease and
desist, having been filed with and
accepted, subject to final approval, by
the Commission, has been placed on the
public record for a period of sixty (60)
days. The following Analysis to Aid
Public Comment describes the terms of
the consent agreement, and the
allegations in the accompanying
complaint. An electronic copy of the
full text of the consent agreement
package can be obtained from the
Commission Actions section of the FTC
Home page (for November 14, 1996), on
the World Wide Web, at ‘‘http://
www.ftc.gov/os/actions/htm.’’ A paper
copy can be obtained from the FTC
Public Reference Room, Room H–130,
Sixth Street and Pennsylvania Avenue,
N.W., Washington, D.C. 20580, either in
person or by calling (202) 326–3627.
Public comment is invited. Such
comments or views will be considered
by the Commission and will be available
for inspection and copying at its
principal office in accordance with
Section 4.9(b)(6)(ii) of the Commission’s
Rules of Practice (16 CFR 4.9(b)(6)(ii)).
Analysis of Proposed Consent Order To
Aid Public Comment
The Federal Trade Commission has
accepted an agreement to a proposed
consent order from Phaseout of
America, Inc. and Products & Patents,
Ltd. This matter concerns advertising
for PhaseOut, a device which punches
one or more small holes in cigarettes
and which was advertised as both
aiding in smoking cessation and making
cigarettes less harmful.
The proposed consent order has been
placed on the public record for sixty
(60) days for reception of comments by
interested persons. Comments received
during this period will become part of
the public record. After sixty days, the
Commission will again review the
agreement and the comments received
and will decide whether it should
withdraw from the agreement or make
final the agreement’s proposed order.
The Commission’s complaint in this
matter challenges three sets of
representations made by respondents
regarding the performance of PhaseOut:
its ability to reduce smokers’ intake of
smoke constituents, allow smokers to
quit smoking, and reduce health risks
for smokers who continue smoking.
According to the Commission’s
complaint, the respondents made
unsubstantiated representations that
PhaseOut reduces by certain specified

percentages the amount of nicotine, tar,
and carbon monoxide that smokers, get,
and does so without changing a
cigarette’s taste or draw; and that
smokers using PhaseOut will not
compensate for its effects by increasing
the number of cigarettes they smoke per
day. The complaint also alleges that the
respondents misrepresented that a
particular study conducted at The Johns
Hopkins University proves that
PhaseOut significantly reduces the
amount of tar, nicotine, and carbon
monoxide smokers get under normal
smoking conditions. According to the
complaint, the study was conducted
under carefully controlled conditions
that did not reflect how smokers
actually smoke. The complaint explains
that the study did not take into account
compensatory smoking—the tendency
of some smokers who switch to lower
yield cigarettes to smoke more cigarettes
or to smoke each one more intensively
(e.g., taking bigger or more frequent
puffs), often without realizing it.
The complaint further alleges that the
respondents made unsubstantiated
representations that PhaseOut enables
smokers to quit and to do so without
withdrawal symptoms; and that the
respondents falsely claimed that
PhaseOut’s effectiveness in enabling
smokers to quit smoking is proven by
the Johns Hopkins study.
The complaint also alleges that the
respondents made unsubstantiated
representations that PhaseOut
significantly reduces the risk of
smoking-related health problems,
including lung cancer and heart disease,
for smokers who continue to smoke and
that it also provides immediate health
benefits including reduced congestion,
coughing or windedness. The complaint
further challenges the related
misrepresentation that the Johns
Hopkins study proves that smokers who
use PhaseOut and continue to smoke
significantly reduce their risk of
smoking-related health problems.
In addition, the complaint alleges that
the respondents represented without
substantiation that testimonials
contained in advertisements for
PhaseOut reflect the typical or ordinary
experience of consumers who use the
product.
The proposed consent order contains
provisions designed to remedy the
violations charged and to prevent the
respondents from engaging in similar
acts and practices in the future.
Part I of the order prohibits the
respondents from making the
representations challenged as false in
the proposed complaint about the Johns
Hopkins study’s findings concerning
PhaseOut.
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Part II requires respondents to possess
competent and reliable scientific
evidence to substantiate claims that any
smoking-cessation or cigarettemodification product: (A) reduces the
amount of nicotine, tar, carbon
monoxide, or any other component of
cigarette smoke that smokers get from
smoking a cigarette; (B) is effective in
enabling or helping smokers to quit
smoking; (C) reduces the risk of
smoking-related health problems for
smokers who continue to smoke; (D)
reduces the amount of nicotine, tar,
carbon monoxide, or any other
component of cigarette smoke that
smokers get without changing a
cigarette’s taste or draw; (E) is effective
in enabling or helping smokers to quit
smoking without withdrawal symptoms;
or (F) provides immediate health
benefits, such as reduced congestion,
coughing or windedness, for smokers
who continue to smoke. Part II also
requires respondents to possess
competent and reliable scientific
evidence to substantiate claims that
smokers using any such product will
not compensate for the product’s effects
by increasing the number of cigarettes
they smoke per day.
Part III requires respondents to
possess competent and reliable
scientific evidence to substantiate any
performance, benefit or efficacy claims
for smoking-cessation or cigarettemodification products.
Part IV prohibits the respondents from
misrepresenting the existence, contents,
validity, results, conclusions, or
interpretations of any test or study.
Part V requires respondents either to
possess competent and reliable
scientific evidence to substantiate
claims that any endorsement reflects the
typical or ordinary experience of
consumers who use the product; or to
clearly and prominently disclose either:
a) what the generally expected results
would be, or b) that consumers should
not expect to experience similar results.
Part VI requires respondents to send
a postcard to identifiable past
purchasers of PhaseOut notifying them
of the Commission’s action in this case
and advising them that PhaseOut has
not been proven to reduce the risk of
smoking-related diseases or to make
cigarettes ‘‘safer.’’ Part VI also requires
respondents to send a letter to their
purchasers for resale requesting the
names and addresses of their customers
and notifying them that if the
purchasers for resale do not stop using
advertising and promotional materials
containing claims covered by this order,
the respondents are required to stop
doing business with them. Part VII
requires the respondents to maintain for

five years copies of all communications
with consumers and purchasers for
resale pursuant to the terms of Part VI.
The proposed order also requires
respondents to maintain materials relied
upon to substantiate the claims covered
by the order, to distribute copies of the
order to certain current officers and
employees, to notify the Commission of
any changes in corporate structure that
might affect compliance with the order,
and to file one or more reports detailing
compliance with the order. The order
also contains a provision stating that it
will terminate after twenty (20) years
absent the filing in federal court, by
either the United States or the FTC, of
a complaint against the respondents
alleging a violation of the order.
The purpose of this analysis is to
facilitate public comment on the
proposed order, and it is not intended
to constitute an official interpretation of
the agreement and proposed order, or to
modify any of their terms.
Donald S. Clark,
Secretary.
[FR Doc. 96–30943 Filed 12–4–96; 8:45 am]
BILLING CODE 6750–01–P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES
National Institutes of Health
National Center for Research
Resources; Notice of Meetings
Pursuant to Pub. L. 92–463, notice is
hereby given of the meetings of the
National Center for Research Resources
Initial Review Group and the Scientific
and Technical Review Board on
Biomedical and Behavioral Research
Facilities for February 1997. These
meetings will be open to the public as
indicated below, to discuss program
planning; program accomplishments;
administrative matters such as previous
meeting minutes; the report of the
Director, National Center for Research
Resources (NCRR); review of budget and
legislative updates; and special reports
or other issues relating to committee
business. Attendance by the public will
be limited to space available.
These meetings will be closed to the
public as indicated below in accordance
with provisions set forth in secs. 552b(c)
(4) and 552b(c)(6), Title 5, U.S.C. and
sec. 10(d) of Pub. L. 92–463, for the
review, discussion and evaluation of
individual grant applications. These
applications and the discussions could
reveal confidential trade secrets or
commercial property such as patentable
material, and personal information
concerning individuals associated with
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the applications, the disclosure of
which would constitute a clearly
unwarranted invasion of personal
privacy.
Ms. Maureen Mylander, Public Affairs
Officer, NCRR, National Institutes of
Health, 1 Rockledge Center, Room 5146,
6705 Rockledge Drive, MSC 7965,
Bethesda, Maryland 10892–7965, (301)
435–0888, will provide summaries of
meetings and rosters of committee
members. Other information pertaining
to the meetings can be obtained from the
Scientific Review Administrator
indicated. Individuals who plan to
attend and need special assistance, such
as sign language interpretation or other
reasonable accommodations, should
contact the Scientific Review
Administrator listed below, in advance
of the meeting.
Name of Committee: National Center for
Research Resources Initial Review Group—
Research Centers in Minority Institutions
Review Committee.
Dates of Meeting: February 10, 1997.
Place of Meeting: The Bethesda Ramada,
Ambassador II Room, 8400 Wisconsin
Avenue, Bethesda, MD 20814, (301) 654–
1000.
Open: February 10, 8:30 a.m.–10:30 a.m.
Closed: February 10, 10:30 a.m. until
adjournment.
Scientific Review Administrator: Dr. John
Lymangrover, National Institutes of Health, 1
Rockledge Center, Room 6018, 6705
Rockledge Drive, MSC 7965, Bethesda, MD
20892–7965, Telephone: (301) 435–0820.
Name of Committee: National Center for
Research Resources Initial Review Group—
Comparative Medicine Review Committee.
Date of Meeting: February 23–25, 1997.
Place of Meeting: The Latham Hotel,
Washington/Jefferson Conference Room,
3000 M Street, N.W., Washington, DC 20007
(202) 726–5000.
Closed: February 23, 6:30 p.m. until recess.
Open: February 24, 8:30 a.m.–10:00 a.m.
Closed: February 24, 10:00 a.m. until
adjournment.
Scientific Review Administrator: Dr.
Raymond O’Neil, National Institutes of
Health, 1 Rockledge Center, Room 6018, 6705
Rockledge Drive, MSC 7965, Bethesda, MD
20892–7965, Telephone: (301) 435–0814.
Name of Committee: Scientific and
Technical Review Board on Biomedical and
Behavioral Research Facilities.
Date of Meeting: February 25, 1997.
Place of Meeting: Gaithersburg Hilton,
Darnestown Room, 620 Perry Parkway,
Gaithersburg, MD 20877, (301) 977–8900.
Open: February 25, 8:00 a.m.–10:00 a.m.
Closed: February 25, 10:00 a.m. until
adjournment.
Scientific Review Administrator: Dr. Jill
Carrington, Dr. D.G. Patel, National Institutes
of Health, 1 Rockledge Center, Room 6018,
6705 Rockledge Drive, MSC 7965, Bethesda,
MD 20892–7965, Telephone: (301) 435–0822.
(Catalog of Federal Domestic Assistance
Program Nos. 93.306, Laboratory Animal
Sciences and Primate Research; 93.389;

