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Briefings on How To Use the Federal Register

For information on briefings in Washington, DC, and
Austin, TX, see announcement on the inside cover of
this issue.

Now Available Online

Code of Federal Regulations
via

GPO Access

(Selected Volumes)

Free, easy, online access to selected Code of Federal
Regulations (CFR) volumes is now available via GPO
Access, a service of the United States Government

Printing Office (GPO). CFR titles will be added to GPO
Access incrementally throughout calendar years 1996 and
1997 until a complete set is available. GPO is taking steps
so that the online and printed versions of the CFR will be
released concurrently.

The CFR and Federal Register on GPO Access, are the
official online editions authorized by the Administrative
Committee of the Federal Register.

To access CFR volumes via the World Wide Web, and to
find out which volumes are available online at a given
time users may go to:

O http:www.access.gpo.gov/nara/cfr

New titles and/or volumes will be added to this online
service as they become available. The initia titles
introduced include:

O Title 20 (Parts 400-499)—Employees’ Benefits
(Social Security Administration)

O Title 21 (Complete)—Food and Drugs (Food and Drug
Administration, Drug Enforcement Administration, Office of
National Drug Control Policy)

O Title 40 (Almost complete)—Protection of Environment
(Environmental Protection Agency)

For additional information on GPO Access products,
services and access methods, see page |l or contact the
GPO Access User Support Team via:

O Phone: toll-free: 1-888-293-6498
O Email: gpoaccess@gpo.gov
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF THE TREASURY
Office of Thrift Supervision

12 CFR Parts 543, 544, 545, 552, 556,
and 575

[No. 96-112]
RIN 1550-AA87

Corporate Governance

AGENCY: Office of Thrift Supervision,
Treasury.

ACTION: Final rule.

SUMMARY: The Office of Thrift
Supervision (OTS or Office) is today
issuing a final rule amending its
corporate governance regulations and
policy statements to update, reorganize
and substantially streamline them.

This final rule follows a detailed
review of each pertinent regulation and
policy statement in the Code of Federal
Regulations (CFR) to determine whether
it is necessary, imposes the least
possible burden consistent with safety
and soundness, and is written in a clear
and straightforward manner. Today’s
final rule is issued pursuant to the
Regulatory Reinvention Initiative of the
Vice President’s National Performance
Review (Reinvention Initiative) and
section 303 of the Riegle Community
Development and Regulatory
Improvement Act of 1994 (CDRIA)
which requires OTS and the other
Federal banking agencies to review,
streamline, and modify regulations and
policies to improve efficiency, reduce
unnecessary costs, and remove
inconsistent, outmoded, and duplicative
requirements.

EFFECTIVE DATE: January 1, 1997.

FOR FURTHER INFORMATION CONTACT:
David Permut, Counsel (Banking and
Finance), Business Transactions
Division, (202) 906—7505; or Mary Jo
Johnson, Project Manager, Supervision
Policy (202) 906-5739; or Valerie J.

Lithotomos, Counsel (Banking and
Finance), Regulations and Legislation
Division, (202) 906—6439, Chief
Counsel’s Office, 1700 G Street NW.,
Washington, D.C. 20552.

SUPPLEMENTARY INFORMATION:

Table of Contents

. Background
Il.  Summary of Comments and Description
of the Final Rule
A. General Discussion of the Comments
B. Section-by-Section Analysis
I1l. Disposition of Corporate Governance
Regulations
IV. Administrative Procedure Act
V. Paperwork Reduction Act of 1995

VI. Executive Order 12866
VII. Regulatory Flexibility Act Analysis
VIIl. Unfunded Mandates Act of 1995

IX. Effective Date

I. Background

In a comprehensive review of its
regulations, beginning in the spring of
1995, pursuant to the Vice President’s
Reinvention Initiative and section 303
of CDRIA,* OTS identified numerous
obsolete or redundant regulations that
could quickly be repealed. On December
27,1995, OTS published a final rule in
the Federal Register repealing eight
percent of its regulations.2 As part of its
review, OTS also identified several key
areas in its regulations for a more
intensive, systematic regulatory burden
review. Certain areas—lending and
investment authority, corporate
governance, subsidiaries and equity
investments, and conflicts of interest,
corporate opportunity and hazard
insurance—were chosen for intensive
review because they are vital to the
thrift industry, had not been developed
on an interagency basis,3 and had not
been substantially reviewed or amended
in recent years.

Earlier this year, OTS proposed a
comprehensive streamlining of its
lending and investment regulations 4
and, subsequently, OTS published a
final lending and investment rule on
September 30, 1996.5 Proposals
regarding subsidiaries and equity
investments € and conflicts of interest,
corporate opportunity and hazard

112 U.S.C. 4803(a)(1).

260 FR 66866 (December 27, 1995).

3Interagency regulations are being reviewed
through the Federal Financial Institutions
Examination Counsel.

461 FR 1162 (January 17, 1996).
561 FR 50951 (September 30, 1996).
661 FR 29976 (June 13, 1996).

insurance 7 were also issued this
summer. The final rule regarding
conflicts of interest, corporate
opportunity and hazard insurance was
published in the Federal Register on
November 27, 1996. The final rule
regarding subsidiaries and equity
investments is imminent.

On June 25, 1996, OTS also issued a
notice of proposed rulemaking to
streamline its charter and bylaw
regulations (corporate governance).8 The
proposal resulted from an intensive
review by OTS staff. OTS also sought
industry input regarding staff’s initial
recommendations through an industry
focus group meeting among
representatives of seven savings
associations and an industry trade
association.

Today’s final rule is quite similar to
the proposal. It reduces the number of
charter and bylaw regulations and
policy statements from 33 to 21, a
reduction of 36 percent. In addition,
deletion of the model bylaws from the
CFR will remove 10 pages of CFR text.
This information will be moved to the
Application Processing Regulatory
Handbook (Handbook) as guidance. The
Handbook is sent to all OTS regulated
institutions and is available to the
public. The model bylaws will also be
available through PUBLIFAX at (202)
906-5660 and from fee service providers
on CD Rom.

The general tenor of the changes being
made today can be summarized in three
points. First, we are removing a number
of duplicative or outdated corporate
governance regulations. By clearing out
the deadwood, OTS hopes to reduce
compliance costs. Second, we are
updating the regulations to reflect
modern trends toward greater flexibility
in corporate governance. Third, we are
adding clarifying language to various
regulations to respond to frequently
recurring corporate governance
questions asked by institutions. Taken
together, these changes should
significantly reduce regulatory burden.
This final rule is the first major update
of the corporate governance regulations
in over a decade.®

761 FR 30190 (June 14, 1996).

861 FR 32713 (June 25, 1996).

9For an extensive discussion of the history of the
current and previous corporate governance
regulations, see the discussion in the proposal. 61
FR 32713, 32715 (June 25, 1996).
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I1. Summary of Comments and
Description of the Final Rule

A. General Discussion of the Comments

The public comment period on the
June 25 proposal closed on August 26,
1996. Seven commenters responded.
Three savings associations, one savings
and loan holding company on behalf of
its affiliated savings associations, one
financial institutions trade group, one
law firm, and one private citizen
submitted comments. The comments
were generally favorable. Specific
comments addressing various sections
are discussed, where appropriate, in the
section-by-section analysis below.

B. Section-by-Section Analysis

1. Existing Corporate Governance
Sections

a. Part 544—Charter and Bylaws
Section 544.1 Federal Mutual Charter

This section contains the required
charter for Federal mutual associations.
In its proposed rulemaking, OTS
solicited comment on alternative
proposals. One option was to move the
mutual charter (as well as the charter for
stock associations and the model bylaws
for both) from the regulations to the
Handbook. The other option was to
retain the charters (and model bylaws)
in the regulations, but update them.

Most commenters responded to this
aspect of the proposal. Only one
commenter generally supported moving
the charters and bylaws to the
Handbook. Four commenters expressed
concern that moving the charters and
model bylaws into the Handbook would
remove the opportunity for notice and
comment under the Administrative
Procedure Act (APA) when changes are
made to these documents. One
commenter stated that weakening the
APA requirements will jeopardize the
mutual charter and enhance the
possibility of hostile activity against
mutuals by takeover interests. One
commenter stated that if the OTS
believes that reasons of safety and
soundness warrant maintaining
regulatory requirements over the forms
of charters and bylaws, then those
requirements should remain in the CFR.
After considering these comments, OTS
has decided to retain the charters in the
CFR and to amend them, as proposed.
As for the model bylaws, however, OTS
is moving them to the Handbook
because the model bylaws are intended
to serve only as guidance to institutions.
Critical bylaw issues are addressed in
the regulations described below. These
regulations, rather than the model
bylaws, will serve as binding norms.

Any institution which adopts the model
bylaws will be deemed to comply with
the regulations.

The changes to the mutual charter are
as follows:

Section 1. Corporate Title. Section 1
establishes the corporate title of the
Federal association. The words “‘hereby
chartered’ are removed as unnecessary
verbiage.

Section 2. Office. This section
designates the location of the
association’s home office. The section is
being revised to indicate that the street
address of the home office need not be
stated in the charter. It is sufficient to
indicate the city and state where the
home office is located.

Section 6. Members. This section
identifies the association’s members and
describes their rights. OTS is
streamlining this section by moving the
third and fourth sentences to the
introductory paragraph of the
regulation. These two sentences instruct
institutions that wish to adopt the
charter, but are currently operating
under old charters conferring
membership rights on borrowers, to
grandfather the membership rights of
their existing borrowers.

The sixth sentence of section 6,
dealing with proxies, is removed
because it also appears in the bylaws.
The seventh and eighth sentences,
dealing with quorums, is moved to the
bylaws because matters regarding
member meetings are more fully and
appropriately addressed there.

Section 7. Directors. This section
provides that a Federal mutual
association may have from 5 to 15
directors. To further streamline the
charter, bracketed references to
“trustees’” are removed, and a single
sentence is added to the introductory
instructions indicating that institutions
may substitute the term “‘trustee” for the
term ““director” where appropriate.
Similar changes are made throughout
the charter (and the model bylaws) for
mutual associations.

The third and fifth sentences
(providing that directors shall be
members of the association and
addressing staggered terms for directors)
are moved to the bylaw section dealing
with directors. The fourth sentence
(regarding vacancies on the board) is
moved to the bylaw section on
resignations, removals and (newly
added) vacancies. The last sentence, in
brackets, is also moved to the bylaw
section on directors. This sentence
authorizes state savings banks that
convert to Federal mutual associations
to grandfather their existing provisions
for electing directors for a limited
period of time. OTS believes each of

these matters is more appropriately
addressed in the bylaws, where related
issues are already addressed. Presenting
related requirements in a single place
should make the bylaws more user
friendly.

Section 9. Amendment of charter.
Section 9 describes the procedures for
amending the association’s charter.
References to 8§ 544.2 or 544.3 are
removed as unnecessary verbiage.
Section 9 is also revised to reflect the
fact that “preapproved” charter
amendments (8§ 544.2) will now be truly
preapproved. Institutions are no longer
required to submit these amendments to
OTS for “preliminary’” approval. (See
discussion of §544.2 below.)

Finally, the signature blocks of the
charter are modified to include a date to
clarify when a charter is effective.

Section 544.2 Charter amendments

Paragraphs (a) and (b) describe the
filing requirements for amending
Federal mutual charters. OTS is
removing, from paragraphs (a)(2)(i) and
(i), the requirement that institutions
certify that amendments they propose
are permissible under all applicable
laws. This certification is unnecessary
because the legality of a proposed
amendment is reviewed by OTS staff as
part of the application process and its
deletion will reduce regulatory burden.
In addition, paragraph (b) is revised to
indicate that preapproved charter
amendments no longer require advance
submissions to OTS. Instead,
preapproved amendments are now
deemed approved when adopted by the
institution and must simply be filed
with OTS within 30 days after adoption.

A new preapproved charter
amendment is added to § 544.2 that
authorizes Federal mutual associations
to amend their charters to raise the cap
on the maximum number of votes any
member can cast up to 1,000. Mutual
charters generally authorize depositors
to cast one vote for every $100 of
deposits, subject to a cap that has
historically tracked the limit on deposit
insurance. Thus, 1,000 votes is the
standard cap under the current mutual
charter (§ 544.1). However, many
institutions operate under charters
adopted before the cap was raised to
1,000. Making the 1,000 cap a
preapproved amendment enables
institutions to update their cap without
filing an application and paying an
application fee. This is the most
frequently requested amendment for
Federal mutual associations. One
commenter suggested removing the cap
entirely, but the OTS has determined
that the existing cap has worked well in
preventing unauthorized changes of
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control of mutual associations. For
example, if an institution had no cap on
votes, an investor with more than 10%
of the deposits in the institution
conceivably could exercise control over
the institution without regulatory
approval. OTS believes it is appropriate
for the voting rights of mutuals to be
distributed broadly across the
membership base.

OTS also is removing from §544.2 an
obsolete preapproved amendment
authorizing institutions to issue Mutual
Capital Certificates (MCCs). Institutions
generally no longer issue MCCs.10
Elimination of outdated matter such as
this should make the regulations less
confusing and easier to use.

Paragraph 544.2(c) details the
procedures an institution must follow
when it wants OTS to reissue its charter
to reflect amendments to the charter.
The wording of this section is
conformed to the wording of the
corresponding stock charter section at
§552.4(d). No substantive change
results. Paragraph (c) is also amended to
remove the delegation of authority to
the Chief Counsel to execute reissued
charters. This change was proposed as
part of a continuing effort to remove
delegations from the regulations.
Delegated authority to execute reissued
charters will be preserved via an
internal OTS document.

Section 544.3 Adoption of a New
Federal Charter by a Federal Savings
Association

This section details the procedures
that a Federal mutual savings and loan
association would use to amend its
charter to read in the form of a Federal
mutual savings bank, or vice versa. This
section has become obsolete. Today, the
charters for both types of institution are
identical, except for a possible
difference in corporate title. A simple
corporate title change can be used to
redesignate an institution as a ‘‘savings
bank” or “‘savings and loan
association.” Thus, §544.3 is repealed.
Corresponding changes are made to
§8543.1(b) and 543.14.

Section 544.5 Federal Mutual Savings
Association Bylaws

This section describes the
requirements for the bylaws of a Federal
mutual association. A nonsubstantive
change is made to paragraph (a) to
conform its language regarding
procedures for bylaw amendments to

10 An institution may still choose to issue MCCs,
provided the institution makes any necessary
amendments to its charter and bylaws (which are
no longer preapproved) and follows the procedures
specified at 12 CFR 563.74.

similar language that appears in
§544.5(b)(16).

Paragraph (b)(1) contains the annual
meeting requirements for Federal
mutual associations. This paragraph is
amended to allow meetings not only at
the main office, but also at any other
convenient place the board of directors
may designate, and to permit the
association to hold its annual meeting
within 150 days of the end of the
association’s fiscal year. The current
requirement is 120 days. Both changes
provide additional flexibility for Federal
mutual associations.

Paragraph (b)(2) addresses special
meetings of members. It provides, inter
alia, that the holders of ten percent or
more of a mutual association’s voting
capital may call a special meeting.
Institutions frequently ask for
clarification of the meaning of “voting
capital,” since the term is no longer
defined by the Home Owners’ Loan Act
(HOLA). As proposed, OTS is clarifying
that voting capital means all FDIC-
insured deposits held by a savings
association. In response to a comment,
OTS has also added a phrase to indicate
that voting capital will be determined as
of the voting record date.

Paragraphs (b)(3) and (4), which
discuss notice requirements for
meetings of members and the fixing of
the record date for determining which
members are entitled to vote,
respectively, are amended to indicate
the circumstances under which
adjournment of a meeting of members
requires the issuance of new notices and
the fixing of a new record date. These
are frequently asked questions.

OTS also proposed a new paragraph
(b)(5), to be titled “Member Quorum.” 11
This paragraph, which is being added as
proposed, contains certain quorum
provisions previously found in the
charter (as discussed above), as well as
clarification of what items of business
may be considered at a meeting held
after adjournment. The agency believes
that quorum issues are more
appropriately addressed in the bylaws,
where other rules governing member
meetings already appear. The new
paragraph also clarifies, in response to
a comment, that the directors are elected
by a plurality of votes in an election of
directors.

Current paragraph (b)(5), on voting by
proxy, is moved to (b)(6) and is
amended to permit proxies to be given
telephonically or electronically as long
as the holder uses a procedure for

11 All subsequent paragraphs will be renumbered
accordingly. However, only those paragraphs being
substantively changed are discussed herein.

verifying the identity of the member.12
Telephonic and electronic proxies
enable institutions to gather proxies and
conduct corporate business more
rapidly and have become an accepted
part of corporate democracy. In
addition, in response to frequent
questions, OTS proposed to describe
voting procedures applicable to joint
accounts and accounts held by
fiduciaries on behalf of others. These
procedures will be included in the
model bylaws being moved to the
Handbook, rather than in the
regulations. Moreover, the procedures
will be slightly modified, in response to
a comment, to clarify that Individual
Retirement Accounts and Keogh
accounts may be voted by an institution
if no other instructions are received. In
addition, the procedures governing joint
voting of shares will be modified to
parallel the provisions of the stock
bylaws, also in response to a comment.

Current paragraph (b)(6), which
references §545.131 regarding
communication with other members,
becomes (b)(7). In addition, the
paragraph is amended to reflect the
relocation of §545.131 to Part 544, and
to extend the privacy rights now
guaranteed to depositors of Federal
stock institutions (8 552.11(d)) to the
depositors of Federal mutual
institutions. The privacy rights of the
members of mutual institutions will not
prevent the internal use of member
information by those institutions.

Current paragraph (b)(7), regarding
the number of directors, becomes (b)(8).
In addition, the paragraph is amended
to clarify that the bylaws must specify
the precise number of directors (rather
than a range). This number is chosen by
the institution within the range
specified in the charter and may be
changed by the institution from time to
time by amending its bylaws. One
commenter requested that the OTS
allow a range of directors, as some state
codes allow. OTS has determined,
however, that specificity is needed in
the bylaws to determine quorum
requirements. Paragraph (b)(8) also
contains three provisions being moved
from section seven of the charter. One
provision requires that directors be
members of their association; a second
provision, modified in response to a
comment, allows, but does not require
that directors serve staggered terms; and
a third provision permits state savings
banks that convert to Federal mutual

120ne example of a verification procedure is for
the institution receiving the proxy by facsimile to
compare the signature on the proxy to a signature
that the institution has on file.
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associations to grandfather their method
of electing directors for a limited time.

Current paragraph (b)(9), which
addresses the duties of officers,
employees and agents and their
indemnification, becomes (b)(10). In
addition, a sentence on the removal of
officers is added to answer a frequently
asked question. The sentence states:
“Any officer may be removed by the
board of directors with or without
cause, but such removal, other than for
cause, shall be without prejudice to the
contractual rights, if any, of the person
so removed.”

Current paragraph (b)(10), on the
resignation or removal of directors,
becomes (b)(11). A cross reference to the
definition of *‘cause,” which appears
elsewhere in the regulations, is added in
response to a frequently asked question
concerning the circumstances under
which shareholders can remove
directors for ““‘cause.” Paragraph (b)(11)
is also expanded to authorize boards of
directors to fill vacancies under the
flexible rules that now apply to stock
associations.

Current paragraph (b)(12), discussing
execution of instruments, is removed in
its entirety. OTS has determined that
this is not an item that it needs to
regulate. For guidance purposes,
however, current provisions in the
model bylaws on the execution of
instruments will remain.

Current paragraph (b)(13), discussing
procedures for nominating directors, is
expanded to clarify the scope of the
requirement that the names of nominees
be posted at least 15 days before an
election, under certain circumstances.
New language confirms that the
requirement does not apply to a
nominee substituted as a result of death
or other incapacity of another nominee.
From time to time, institutions have
sought clarification on this issue.

Current paragraph (b)(15), discussing
the corporate seal, is removed in its
entirety. OTS has determined this is not
an area it needs to regulate. Current
provisions in the model bylaws remain,
for guidance purposes.

Current paragraph (b)(16), which sets
forth procedures for amending the
bylaws, becomes (b)(15) and is amended
to make it easier for a board that fails
to meet its quorum requirement solely
due to vacancies on the board to amend
its bylaws. The new language specifies
that, in the absence of a quorum due
solely to vacancies, the affirmative vote
of a majority of the sitting board may
amend the bylaws.

Current paragraph (b)(17), on
miscellaneous topics, becomes (b)(16)
and is amended to remove the reference
to provisions regarding ‘“‘emergency

preparedness.” Emergency preparedness
provisions will also no longer be part of
the model bylaws.

Paragraphs (c)(1) and (c)(2) discuss
the filing procedures for bylaw
amendments. OTS proposed to remove
the requirement that applications for
bylaw amendments contain
certifications that the proposed
amendments comport with all laws. As
noted above in the discussion on charter
amendments, the certification
requirement is unnecessary because the
legality of proposed amendments are
reviewed by OTS staff as part of the
application process and its deletion will
reduce regulatory burden. Accordingly,
the certification requirement is dropped.
In addition, paragraph (c)(1) is revised
to indicate that the model bylaws can
now be found in the Handbook, which
is available from OTS. The current
appendix to part 544, which contains
the model bylaws, is removed.
Subsection (c)(1)(ii) has been
redesignated as (c)(1)(i)(B) and modified
to indicate OTS considers proposed
bylaw amendments regarding
indemnification, conflicts of interest,
and limitations on director or officer
liability to raise significant issues of law
or policy and, thus, require OTS review.
A new subparagraph is added to explain
the application process for amendments
raising issues of law or policy.

Paragraph (c)(1)(iii) is revised to
indicate that the model bylaws, if
adopted verbatim, are effective when
adopted and must simply be filed with
OTS within 30 days after adoption. This
change was proposed because OTS has
determined that over 90 percent of the
bylaws applications filed in recent years
are for standard provisions that do not
require agency review.

A new paragraph (c)(3) is added to
allow mutuals to adopt additional
corporate governance procedures to the
extent such procedures: (i) Are not
inconsistent with the HOLA, applicable
Federal statutes and regulations, OTS
policies, or safety and soundness; and
(ii) do not touch upon certain key areas,
such as OTS policies and regulations on
indemnification, conflict of interest,
limitation of director or officer liability,
or other matters of safety and
soundness. Subject to these
qualifications, this new provision
allows Federal mutual associations to
designate, en bloc or on a piecemeal
basis, any of the corporate governance
procedures from the laws of the state
where the main office of the institution
is located.13 No preapproval is

13\We note, however, that silence in a particular
area in a state’s law may not, for these purposes,
be construed as authorizing adoption of procedures

necessary if all provisions in question
meet the applicable criteria; instead an
institution must submit notice of the
provisions it has chosen to the OTS
Regional Office within 30 days of
adoption. All commenters who
addressed this issue were in favor of the
more flexible corporate governance
structure.

Paragraph (d), which addresses the
effective date of all other bylaw
amendments (i.e., amendments that are
not preapproved or do not meet the
standards just described), is amended to
comport with a similar provision for
Federal stock associations. The change
is intended to clarify the circumstances
under which an amendment may be
rejected by OTS, by cross referencing
the standards that appear in paragraph

©(@).

Section 544.8 References to Old and
New Charters; Rules Applicable to
Trustees of Federal Mutual Savings
Banks

OTS proposed to remove this section,
which indicates that trustees will be
treated as if they are directors for
purposes of the regulations. The same
point is made in the introductory
instructions to the charter and model
bylaws. It does not need to be repeated
here. Thus, the section is removed.

Section 544.9 Obsolete Charter
Provision for Charter B Associations

This section provides that institutions
that still operate under the old Charter
B are not bound by section 10 of that
charter. Section 10 of Charter B purports
to limit the authority of an institution to
invest in consumer loans and corporate
debt securities. As proposed §544.9,
which affects very few institutions, is
moved from the regulations into the
Handbook. The authority of Charter B
associations to invest in consumer loans
and corporate debt securities is
governed by current Federal statutory
limits, not section 10 of their charter.

Section 544.8 Communication
Between Members of a Federal Mutual
Savings Association

OTS proposed to move the rules
governing communications between
members of Federal mutual
associations, which now appear in
§545.131, to part 544. This is where
users of the regulations would most
likely look for guidance on such

in that area. It should also be noted that when
adopting provisions from any of the alternative
sources, a mutual may adopt only provisions of
state law specifically intended for mutual
institutions and a stock institution may adopt only
provisions intended for stock corporations.
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matters. Accordingly, current §545.131
becomes new §544.8.

Appendix to Part 544

As indicated above, OTS proposed to
eliminate the appendix to part 544,
which contained the model bylaws.
These bylaws are moved to the
Handbook, with changes to be made to
conform the model bylaws to the
amendments to the bylaws regulations
described above. The revised Handbook
will be available from OTS in the near
future, as well as through fee services on
CD ROM. The revised model bylaws are
already available through PUBLIFAX at
(202) 906-5660.

b. Part 552—Incorporation,
Organization, and Conversion of Federal
Stock Associations

Section 552.2 Corporate Title

OTS proposed to remove this section,
which merely reminds institutions that
§543.1 regarding corporate titles for
Federal associations applies to Federal
stock associations. Section 543.1, as
currently written, clearly governs
corporate titles for all Federal
associations. Accordingly, §552.2 is
removed.

Section 552.2-5 Conversion from
Federal Mutual to Federal Stock Charter

This section authorizes Federal
mutual associations to convert to
Federal stock associations and provides
for issuance of a stock charter upon
completion of the conversion. These
matters are also covered, in greater
detail, by OTS conversion regulations.
OTS, therefore, proposed to, and does,
remove this section.

Section 552.3 Charters for Federal
Stock Associations

This section contains the required
charter for Federal stock associations.
For the reasons stated above in the
discussion of §544.1, OTS has decided
not to move the charter into the
Handbook. OTS will make the following
changes to the Federal stock charter, as
proposed:

Section 2. Office. This section
designates the location of the
association’s home office. The section is
being revised to indicate that the street
address of the home office need not be
stated in the charter. It is sufficient to
indicate the city and state where the
home office is located.

Section 5. Capital stock. Section 5
describes the rules governing the capital
stock of a Federal stock association,
including the types of stock it may
issue, the consideration to be paid, and
voting rights. Several changes have been
made. First, the section is amended to

permit the issuance of ““‘no par” stock.
The decision whether stock should have
a stated par value is a matter of internal
corporate governance that raises no
supervisory or safety and soundness
issues.

Second, the final sentence of the first
paragraph is revised to reflect more
current accounting terminology. The
term “‘retained earnings” is substituted
for “‘surplus,” and the phrase ‘““common
stock or paid-in capital accounts” is
substituted for “‘stated capital.”

Third, the second paragraph is revised
to clarify that a Federal stock
association may issue stock to officers,
directors, and controlling persons in
connection with its initial organization,
without a shareholder vote.

Fourth, the second sentence of the
third paragraph is revised to clarify that
a Federal stock charter may be amended
to eliminate cumulative voting.

Section 7. Directors. This section
specifies that the number of directors of
a stock association shall be fixed in the
bylaws and shall not be fewer than five
nor more than fifteen. However,
provision is made for the Director of
OTS to approve a larger or smaller board
of directors. OTS has made a technical
amendment to this section to specify
that approval of a larger or smaller
board can be given either by the Director
“or his or her delegate.”

Section 8. Amendment of charter.
Section 8 describes the procedure for
amending an association’s charter. This
section is revised to indicate that
preapproved charter amendments
become effective once they have been
approved by the association’s board of
directors and shareholders, without any
need for “preliminary approval’ or any
additional approval from OTS. (See
discussion below of §552.4.)

In addition, OTS proposed to clarify
the general rule that charter
amendments require approval by only a
majority of the votes eligible to be cast
at a shareholders’ meeting. Language is
added indicating that this general rule
does not apply in those instances where
an association’s charter specifies that a
supermajority vote is required. (See
discussion of §552.4 below.)

Finally, the signature blocks of the
charter are modified to include a date to
indicate when a charter is effective.

Section 552.4 Charter Amendments

Paragraphs (a) and (b) set forth the
filing requirements for amendments to
Federal stock charters. In paragraph (a),
OTS has made the same changes
regarding certification requirements as
discussed above in connection with the
corresponding provisions for mutual
associations (8 544.2(a)). Thus, stock

associations are no longer required to
certify that proposed amendments
comport with all applicable laws.

Paragraph (b) sets forth a list of
preapproved charter amendments. OTS
has added descriptive titles to each of
the preapproved amendments. The titles
correspond, when applicable, to the
titles of similar preapproved charter
provisions for Federal mutual
associations. Paragraph (b) is also
revised to indicate that preapproved
charter amendments are effective when
adopted and must simply be filed with
OTS within 30 days after adoption.

Paragraph (b)(3), which contains a
preapproved amendment for institutions
that wish to change from a Federal stock
savings and loan association charter to
a Federal stock savings bank charter, is
removed for the same reasons described
above with regard to §544.3.14

Current paragraph (b)(4), which
permits changes to the authorized
number of shares and the par or stated
value of such shares, becomes (b)(3).
Additional nonsubstantive changes have
been made to clarify the language of this
provision.

Current paragraph (b)(5), which
permits institutions to modify section 5
of the charter so as to authorize the
issuance of preferred stock, becomes
(b)(4) and includes the same changes to
section 5 of the charter as were
discussed above for section 552.3. In
addition, the reference to the Resolution
Trust Corporation is deleted, because
that agency no longer exists.

A new preapproved charter
amendment is added, as nhew paragraph
(b)(6), to authorize institutions to
prohibit cumulative voting for directors.
The standard charter for Federal stock
associations provides for cumulative
voting for directors. Federal associations
frequently apply to amend their charters
to prohibit cumulative voting, and OTS
routinely approves these applications.
Adding this provision to the list of
preapproved amendments will save
associations that wish to make this
change the time and expense of filing an
application.

Paragraph (c) states OTS policy on
antitakeover provisions in charter
amendments. OTS proposed to expand
this provision to state the two basic
standards OTS uses when reviewing
proposed antitakeover amendments.
First, the proposed amendment must be
consistent with applicable statutes,
regulations and OTS policies. Second,
such amendments must be adopted by
a percentage of the shareholder vote at

14 Subsequent paragraphs will be renumbered
accordingly. However, only those paragraphs being
substantively changed are discussed below.
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least equal to the highest percentage that
would be required to take any action
under the antitakeover provision. While
several commenters objected to this
clarification, OTS notes that these are
not new standards; OTS already
employs them when reviewing
antitakeover amendments. Stating these
standards in the regulations will enable
institutions to present applications that
conform to OTS requirements, thereby
saving them time and expense.
Accordingly, the proposed changes have
been made.

Section 552.5 Bylaws

This section presents the
requirements for the bylaws of a Federal
stock association. A technical
amendment is made to paragraph (a) to
confirm that shareholder votes to
approve bylaw amendments must occur
“at a legal meeting’ 15 of shareholders.

Paragraph (b) discusses the
application and notice procedures
applicable to bylaw amendments. This
paragraph is amended to remove the
requirement that associations certify
that bylaw amendments comport with
applicable law. Revisions are also made
to indicate that the model bylaws, if
adopted verbatim, are approved when
adopted and must simply be filed with
OTS within 30 days after adoption.
Paragraph (b) also indicates that the
model bylaws will be in the revised
Handbook and made available by OTS.
Subsection (b)(1)(iii) is also modified, in
the same way the corresponding mutual
subsection is modified, to indicate to
those contemplating bylaw changes, that
OTS considers amendments regarding
indemnification, conflicts of interest,
and limitations on director or officer
liability to raise significant issues
requiring OTS review. A new
subparagraph is added to explain the
application process for such issues of
law or policy.

A new paragraph (b)(3) is added to
allow the adoption of additional
corporate governance procedures to the
extent such procedures: (i) Are not
inconsistent with the Home Owner’s
Loan Act, applicable Federal statutes
and regulations, OTS policies, or safety
and soundness concerns; and (ii) do not
touch upon certain key areas, such as
OTS policies and regulations on
indemnification, conflict of interest,
limitation of director or officer liability,
or other matters of safety and
soundness. Subject to these
qualifications, this new provision
allows Federal stock associations to
designate, en bloc or on a piecemeal

15A “legal meeting” means a duly constituted
meeting of the institution.

basis, any of the corporate governance
procedures from: the laws of the state
where the main office of the institution
is located; the laws of the state where
the institution’s holding company, if
any, is located; Delaware General
Corporation Law; or the Model Business
Corporation Act.16 No preapproval is
necessary if all provisions in question
meet the applicable criteria; instead an
institution must submit to the OTS
Regional Office the provisions it has
chosen within 30 days of adoption. All
commenters who addressed this issue
were generally in favor of the more
flexible corporate governance structure.

OTS proposed to add a new paragraph
(d) confirming that the authority of a
Federal stock association to engage in
any transaction is determined by the
association’s charter and bylaws in
effect at the time of the transaction.
Subsequent amendments do not
retroactively affect this determination. A
similar regulatory provision is already
in effect for Federal mutual associations
(8544.6). Accordingly, the paragraph is
added as proposed.

Section 552.6 Shareholders

This section contains certain
corporate governance requirements
regarding shareholder meetings.
Paragraph (a), which contains rules
regarding the time and place of
shareholder meetings, is amended in
two respects. First, the requirement that
shareholder meetings be held in the
state of an association’s principal place
of business is removed. Instead,
associations may hold shareholder
meetings at any convenient place the
board of directors designates. Second,
the time frame within which an
association must hold its annual
shareholders meeting is extended from
120 to 150 days of the end of the
association’s fiscal year. These are the
same changes made for Federal mutual
associations (8 544.5(b)(1)).

Paragraph (b) states the notice
requirements for shareholder meetings.
This paragraph is amended to waive the
shareholder notice requirements for
wholly-owned institutions.

Paragraph (d)(1), which addresses
access to shareholder lists, is revised to
clarify that shareholder lists are
available only to shareholders “‘of
record’” and their agents. In addition,

16\We note, however, that silence in a particular
area in a state’s law or in the Model Business
Corporation Act may not, for these purposes, be
construed as authorizing adoption of procedures in
that area. It should also be noted that when
adopting provisions from any of the alternative
sources, a stock institution may adopt only
provisions state law intended for stock institutions
and a mutual institution may adopt only provisions
intended for a mutual corporation.

the paragraph is amended to waive its
application to wholly-owned
institutions.

Paragraph (e), regarding shareholder
quorum requirements, is amended to
confirm that, whenever a quorum is
present, the affirmative vote of the
majority of shares entitled to vote at
shareholder meetings shall constitute an
act of the shareholders, absent a
supermajority voting requirement. The
amended paragraph also clarifies, in
response to a comment, that directors
are elected by a plurality of votes in an
election of directors.

Paragraph (f), which addresses
proxies, is amended in the same manner
as the Federal mutual bylaws at
8544.5(b)(6) to allow proxies to be
gathered electronically or
telephonically. Subparagraph (f)(3),
which addresses cumulative voting, is
removed, but remains in the model
bylaws as guidance for any association
that continues to use cumulative voting.
In addition, OTS is not adding
paragraph (f)(4) as proposed. Instead,
the proposed language, which describes
voting procedures applicable to stock
held by fiduciaries on behalf of others
and stock held jointly, will be included
in the model bylaws in the Handbook,
rather than in the regulations. The
language will be modified as described
in the corresponding section of the
Federal mutual bylaws.

A new paragraph (h) is added
confirming that, if an association’s
bylaws so provide, shareholder action
may be taken by unanimous written
consent in lieu of a shareholder
meeting. At times, this may allow
associations to obtain shareholder
approval more rapidly and with less
expense.

Section 552.6-1 Board of Directors

This section addresses corporate
governance matters involving directors.
Paragraph (a) is amended to provide that
directors need not be stockholders
unless the bylaws so require.

Paragraph (b) sets forth the number
and term of directors. This paragraph is
amended to clarify that the bylaws of a
Federal stock association must specify
an exact number of positions on an
association’s board of directors, not
simply a range. The rationale for this
position is explained in the
corresponding section for Federal
mutual associations. The number is
selected by the institution within a
range prescribed in the charter. OTS
also proposed to amend paragraph (b) to
exempt wholly-owned stock
associations from the requirement that
their directors be elected to staggered
terms. In response to a comment, OTS
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has decided to allow any association to
elect not to have a staggered board.

Paragraph (c), regarding regular
meetings of the board, is expanded to
confirm that the board of directors has
authority to determine the place,
frequency, time, and notice procedures
for its meetings. These matters need not
be specified in the bylaws.

Paragraph (e), which covers director
vacancies, is amended to clarify that a
director appointed to fill a vacancy may
serve “only’ until the next election of
directors. This is not a substantive
change. The word *‘only”" is being added
for emphasis and clarity.

Paragraph (f), concerning removal of
directors, is retitled ““Resignation or
removal of directors” to conform to the
title for the same provision for Federal
mutual associations. In addition, the
paragraph is amended to confirm, as is
already the case, that shareholders may
remove a director in the midst of his or
her term “only” for cause. A cross
reference to the existing regulatory
definition of “cause” is added to answer
a frequently asked question.

Paragraph (k), on age limitations for
directors, is revised to indicate that any
age limitation provision must conform
to applicable Federal law, rules, or
regulations. These rules would include
laws such as the Age Discrimination in
Employment Act and the Employee
Retirement Income Security Act
(ERISA).

Section 552.6-2 Officers

This section addresses corporate
governance matters involving officers.
Paragraph (a) is amended to remove the
requirement that the president always
be a director and that either the
president or the chair of the board of
directors always be the chief executive
officer.

Paragraph (c), on age limitations for
officers, is revised to indicate that any
age limitation on service by officers
must conform to applicable Federal law,
rules, or regulations.

Section 552.8 Savings Deposits

This section contains instructions to
Federal stock associations regarding the
types of savings deposits they may
accept, preservation of those accounts
when a former mutual association
adopts a stock charter, rights of account
holders in the event of liquidation, and
forms of certificates to use for accounts.
OTS proposed to remove this section
from the regulations. The provisions of
this section are either self-evident or
addressed by other statutes and
regulations and general contract law.
Under the conversion regulations, all
converting mutual institutions are

required to notify their accountholders
that all the rights they enjoyed as
accountholders, except voting and
ownership of the institution, carry over
to the converting association.
Accordingly, §522.8 is removed as
proposed.

Section 552.11 Books and Records

This section describes a Federal stock
association’s obligations with respect to
books and records. Paragraph (b) is
amended to make clear that
shareholders’ inspection rights extend
only to nonconfidential portions of an
institution’s books and records.

Appendix to Part 552

As indicated above, OTS has moved
the model bylaws for Federal stock
associations, which currently appear in
the appendix to Part 552, into the
Handbook. Changes will be made to
conform the model bylaws to the
amendments to the bylaw regulations
described above. In addition, OTS
proposed to modify the model bylaws to
indicate that procedures other than
Robert’s Rules of Order may be used for
shareholder meetings, as long as the
board of directors adopts alternative
written procedures. This change will
also be made. As indicated above, a
revised Handbook will be available from
OTS. The revised model bylaws are
already available through PUBLIFAX at
(202) 906-5660.

c¢. Part 575—Mutual Holding Companies

Section 575.9 Charters and Bylaws for
Mutual Holding Companies and Their
Savings Association Subsidiaries

This section describes the required
charter and bylaws for Federal mutual
holding companies. Paragraph (a)(1)
contains the prescribed charter. The
following changes are made to the
charter:

Section 1. Corporate Title. Section 1
contains the corporate title of the
Federal mutual holding company. The
words “hereby chartered’ are deleted as
unnecessary verbiage.

Section 5. Members. This section
identifies the mutual holding company’s
members and defines their rights. The
sixth, seventh, and eighth sentences of
this section, addressing proxies and
qguorums, are removed because these
matters are now covered by the bylaw
requirements applicable to mutual
holding companies. As a result of this
change, proxy and quorum issues are
now addressed in a single place in the
corporate documents of mutual holding
companies.

Section 6. Directors. This section
provides that a Federal mutual holding

company may have from 5 to 15
directors. In addition, OTS has made
technical changes to conform the
wording of this section to the
corresponding section of the charter for
Federal mutual associations.

Section 8. Amendment of charter.
Section 8 describes the procedures for
amending the mutual holding
company’s charter. These procedures
are modified to indicate that
preapproved charter amendments are
effective once approved by members of
the mutual holding company. Other
amendments will continue to require
advance OTS approval.

Paragraph (a)(2) of §575.9 provides
that mutual holding companies may
adopt the same preapproved charter
amendments as are specified for mutual
savings associations, subject to certain
specified exclusions. Paragraph (a)(2) is
updated to conform to the changes
proposed for the list of preapproved
charter amendments for mutual
associations.

Paragraph (a)(4) specifies that Federal
mutual holding companies shall be
subject to the same rules regarding
bylaws as apply to Federal mutual
associations, with certain exceptions.
This paragraph is amended to indicate
that the model bylaws may be found in
a revised Handbook to be made
available from OTS.

A technical amendment is made to
paragraph (a)(5), which requires mutual
holding companies to make their charter
and bylaws available to members. The
cross reference to §545.131 is changed
to reflect the movement of this section
to Part 544.

d. Miscellaneous Technical Changes
Section 543.1(b) Title Change

This section prescribes the rules for
corporate titles for Federal savings
associations. This section is amended to
delete cross references to sections being
removed by this final rule.

Section 543.14 Continuity of Existence

This section, which confirms that the
corporate existence of converting
associations continues, notwithstanding
the conversion, is amended to delete a
cross reference to a section being
removed by this final rule.

Section 556.1 Directors

This policy statement, which
describes OTS policy on the number of
directors necessary for a quorum and
the directors’ power to fill vacancies, is
removed because both subjects are
thoroughly covered by the bylaw
regulations.
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Section 556.17 Effect of Loan
Participation on Status of Borrowing

Members

This policy statement provides
guidance regarding various issues that
arise when determining the identity of
the borrowing members of a Federal
mutual savings association. For
example, this section indicates that sale
of a whole loan by a savings association
to a third party terminates the
borrower’s membership rights in the
association. As proposed, this policy
statement is moved from the regulations
into Handbook guidance. One
commenter requested clarification on
borrower membership if a loan is sold
when the servicing rights are retained
by the selling association. Retention of
servicing rights, without more, will not
cause the loan to be deemed to be
owned by the selling association. Thus,
such borrowers would not have voting
or ownership rights in the selling

association.

I11. Disposition of Corporate
Governance Regulations

The following chart gives an overview
of the changes made to OTS’s corporate
governance regulations.

Original provision

Comment

Original provision

Comment

Original provision

Comment

§543.1(b)

§543.14 ....ccoeiiiis

8544.1 ...ccvvvvrviirinnnnnns
§544.1, Section 2

§544.1, Section 6

§544.1, Section 7

§544.1, Section 9

§544.2(a)(2)

§544.2(b)

§544.2(b)(4)

§544.2(C)
§544.3 ..........
§544.5(a)

§544.5(b) (1) and (2)

§544.5(b) (3) and (4)

Amended to delete
references.

Amended to delete
references.

Amended.

Revised for clarifica-
tion

Moved portion to
8§544.5 for clarifica-
tion.

Moved portion to
8544.5 for clarifica-
tion.

Removed need for
preliminary ap-
proval.

Eliminated need for
management cer-
tification.

Eliminated need for
prior notice require-
ment.

Removed existing
paragraph and
added new
preapproved
amendment raising
the cap to 1,000
votes.

Removed delegation.

Removed.

Revised for clarifica-
tion.

Amended for flexibil-
ity; changed annual
meeting date.

Adjournment provi-
sions added.

New § 544.5(b)(5) ......

§544.5(b) (5) through
(11).
§544.5(b)(6)

§544.5(b)(7)

§544.5(b)(9)
§544.5(b)(10)

§544.5(b)(12)
§544.5(b)(13)

§544.5(b)(15)
§544.5(b)(16)

§544.5(b)(17)

§544.5(C) vvvooerererreennn.

§544.5(c)(1)(ii)

§544.5(c)(1)(iii)

§544.5(c)(3)

Part 544 Appendix ....

8545.131 ..o,
85521 vveeiiiiiiiieenn,
§552.2 ...
§552.2-5
8552.3 i,
§552.3, Section 2
§552.3, Section 8

§552.4(2)(2)

§552.4(b)

§552.4(b)(3)

§552.4(b) (4) through
6).

New §552.4(b)(6) ......

§552.4(C) vvverrrererreenne.

§552.5(b)

Added new para-
graph on member
quorum and clari-
fied.

Redesignated (b) (6)
to (12).

Amended to add pri-
vacy rights.

Amended for clarifica-
tion.

Amended.

Amended to add
guidance on vacan-
cies.

Removed.

Amended to add
guidance on nomi-
nee substitution.

Removed.

Revised for clarifica-
tion.

Amended to delete
emergency pre-
paredness.

Eliminated need for
management cer-
tification.

New paragraph
added to explain
application proc-
ess.

Eliminated need for
prior notice require-
ment.

New paragraph to
provide alternative
corporate govern-
ance procedures.

Reduced filing re-
quirement.

Removed.

Removed.

Conformed to pro-
posed changes and
moved to Hand-
book.

Moved to Part 544.

Removed.

Removed.

Removed.

Amended.

Revised for clarity.

Removed need for
preliminary ap-
proval.

Eliminated need for
management cer-
tification.

Eliminated need for
prior notice require-
ment.

Removed.

Redesignated (b) (3)
to (5).

Added new
preapproved
amendment.

Amended for clarifica-
tion.

Eliminated need for
management cer-
tification.

§ 552.5(b)(L)(ii)

§ 552.5(b)(1)\iii)

§552.5(b)(3)

§552.5(d)

§552.6(a)

§552.6(b)

§552.6(d)

§552.6(€)

§552.6(f)(1)

§552.6(f)(3)
New §552.6(h)

§552.6-1(a)

§552.6-1(b)

§552.6-1(f)

§552.6=1(K) ...vvvveeene.

§552.6-2(a)

§552.8 ..oooeerererreenn,
§552.11(b)

Part 552 Appendix ....

§575.9 (a)(2) and
(@)@.

New paragraph
added to explain
application proc-
ess.

Eliminated need for
prior notice require-
ment.

New paragraph to
provide alternative
corporate govern-
ance procedures.

Added new para-
graph for clarifica-
tion.

Amended for flexibil-
ity; changed annual
meeting date.

Amended share-
holder meeting re-
quirements.

Amended for clarifica-
tion.

Amended to add
guidance on certain
voting require-
ments.

Amended for flexibil-
ity.

Removed.

Added section on in-
formal action.

Amended for flexibil-
ity.

Removed necessity
for staggered board
of directors. Also
amended to specify
number of direc-
tors.

Amended to clarify
where “cause” is
defined.

Amended to add
guidance.

Amended to remove
provision requiring
president to be a
director.

Removed.

Amended for clarifica-
tion.

Conformed to pro-
posed changes and
moved to Hand-
book.

Removed.

Moved to Handbook.

Amended.

Removed need for
preliminary ap-
proval.

Amended.

IV. Administrative Procedure Act

This final rule results from the notice
of proposed rulemaking OTS published
on June 25, 1996. In addition to the
regulatory language proposed in that
notice, OTS is today deleting several
bylaw regulations previously located in
Part 544 and Part 552, as described
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above. Pursuant to section 553(b) of the
Administrative Procedure Act, OTS
hereby finds that good cause exists not
to publish the deletions for public
notice and comment. The bylaw
regulations deleted by this final rule are
either unnecessary or are deleted as a
result of moving the model bylaws into
the Handbook. Also, deleting these
regulations reduces regulatory burden.
Thus, notice and opportunity to
comment are unnecessary.

V. Paperwork Reduction Act of 1995

The reporting requirements contained
in this final rule have been submitted to
and approved by the Office of
Management and Budget under OMB
Control Nos. 1550-0017 and 1550-0018,
in accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
3507(d)). Comments on the collection of
information should be sent to the Office
of Management and Budget, Paperwork
Reduction Project (1550), Washington,
DC 20503, with copies to OTS, 1700 G
Street, NW., Washington, DC 20552.

Respondents are not required to
respond to the foregoing collection of
information unless it displays a
currently valid OMB control number.

V1. Executive Order 12866

The Director of OTS has determined
that this final rule does not constitute a
“significant regulatory action” for the
purposes of Executive Order 12866.

VII. Regulatory Flexibility Act Analysis

Pursuant to section 605(b) of the
Regulatory Flexibility Act, OTS certifies
that this final rule will not have a
significant economic impact on a
substantial number of small entities.
The final rule does not impose
additional burdens or requirements
upon small entities and lowers several
paperwork and other burdens on all
savings associations.

VI1II. Unfunded Mandates Act of 1995

Section 202 of the Unfunded
Mandates Reform Act of 1995, Public
Law 104—-4 (Unfunded Mandates Act),
requires that an agency prepare a
budgetary impact statement before
promulgating a rule that includes a
Federal mandate that may result in
expenditure by state, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any one year. If a budgetary impact
statement is required, Section 205 of the
Unfunded Mandates Act also requires
an agency to identify and consider a
reasonable number of regulatory
alternatives before promulgating a rule.
As discussed in this preamble and the
preamble of the proposal, this final rule

reduces regulatory burden and updates,
reorganizes and substantially
streamlines corporate governance
regulations and policy statements. OTS
has determined that the final rule will
not result in expenditures by state,
local, or tribal governments or by the
private sector of $100 million or more.
Accordingly, a budgetary impact
statement is not required under section
202 of the Unfunded Mandates Act of
1995.

IX. Effective Date

Two statutes affect the effective date
of OTS regulations. Section 302 of
CDRIA delays the effective date of
regulations promulgated by the Federal
banking agencies that impose additional
reporting, disclosure, or new
requirements to the first day of the first
calendar quarter following publication
of the final rule. CDRIA does not apply
to this final rule because it imposes no
new burden. It reduces regulatory
burden in the corporate governance area
and provides additional flexibility to
both stock and mutual institutions. The
second statute, the Administrative
Procedure Act17 (APA), generally
requires a 30-day delay in effective date
for final rules. The APA provides that
an agency may waive this delay where
aregulation relieves regulatory
restrictions. Here, because this rule
reduces regulatory burden, the OTS
believes there is good cause to waive the
normal 30-day delay of effective date.
This will make the effective date of this
final rule the first day of the first
calendar quarter following publication
of the final rule.

List of Subjects

12 CFR Parts 543 and 544

Reporting and recordkeeping
requirements, Savings associations.

12 CFR Part 545

Accounting, Consumer protection,
Credit, Electronic Funds transfers,
Investments, Reporting and
recordkeeping requirements, Savings
associations.

12 CFR Part 552

Reporting and recordkeeping
requirements, Savings associations,
Securities.

12 CFR Part 556
Savings associations.
12 CFR Part 575

Administrative practice and
procedure, Capital, Holding companies,
Reporting and recordkeeping

175 U.S.C. 553(d).

requirements, Savings associations,
Securities.

Accordingly, the Office of Thrift
Supervision amends chapter V, title 12,
Code of Federal Regulations, as set forth
below.

PART 543—INCORPORATION,
ORGANIZATION, AND CONVERSION
OF FEDERAL MUTUAL
ASSOCIATIONS

1. The authority citation for part 543
continues to read as follows:

Authority: 12 U.S.C. 1462, 1462a, 1463,
1464, 1467a, 2901 et seq.

§543.1 [Amended]

2. Section 543.1 is amended in
paragraph (b) by removing the phrase
“only pursuant to a charter change
under 8544.3 or §552.4 of this chapter”.

§543.14 [Amended]

3. Section 543.14 is amended by
removing the phrase “or under § 544.3
of this chapter”.

PART 544—CHARTER AND BYLAWS

4. The authority citation for part 544
continues to read as follows:

Authority: 12 U.S.C. 1462, 1462a, 1463,
1464, 1467a, 2901 et seq.

5. Section 544.1 is amended by
revising the introductory text, and
sections 1, 2, 6, 7 and 9 and the
signature blocks at the end of the charter
to read as follows:

§544.1 Federal mutual charter.

A Federal mutual savings association
shall have a charter in the following
form, which may include any of the
additional provisions set forth in §544.2
of this Part, if such provisions are
specifically requested. A charter for a
Federal mutual savings bank shall
substitute the term “‘savings bank’ for
‘‘association.” The term *‘trustee’” may
be substituted for the term ““director.”
Associations adopting this charter with
existing borrower members must
grandfather those borrower members
who were members as of the date of
issuance of the new charter by the
Office. Such borrowers shall have one
vote for the period of time such
borrowings are in existence.

Federal Mutual Charter

Section 1. Corporate title. The full
corporate title of the Federal savings
association is .

Section 2. Office. The home office shall be
located in [city, state].

* * * * *

Section 6. Members. All holders of the
association’s savings, demand, or other
authorized accounts are members of the
association. In the consideration of all
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guestions requiring action by the members of
the association, each holder of an account
shall be permitted to cast one vote for each
$100, or fraction thereof, of the withdrawal
value of the member’s account. No member,
however, shall cast more than 1000 votes. All
accounts shall be nonassessable.

Section 7. Directors. The association shall
be under the direction of a board of directors.
The authorized number of directors shall not
be fewer than five nor more than fifteen
persons, as fixed in the association’s bylaws,
except that the number of directors may be
decreased to a number less than five or
increased to a number greater than fifteen
with the prior approval of the Director of the
Office or his or her delegate.

* * * * *

Section 9. Amendment of charter.
Adoption of any preapproved charter
amendment shall be effective after such
preapproved amendment has been approved
by the members at a legal meeting. Any other
amendment, addition, change, or repeal of
this charter must be approved by the Office
prior to approval by the members at a legal
meeting, and shall be effective upon filing
with the Office in accordance with regulatory
procedures.

Attest:

Secretary of the Association
By:

President or Chief Executive Officer of
the Association

Attest:

Secretary of the Office of Thrift
Supervision

By:

Director of the Office of Thrift
Supervision

Effective Date:

6. Section 544.2 is amended by
revising paragraph (a)(2), the third
sentence of the introductory text to
paragraph (b), paragraph (b)(4), and
paragraph (c) to read as follows:

§544.2 Charter amendments.
a * X *

(2) Form of filing—(i) Application
requirement. If the proposed charter
amendment would: render more
difficult or discourage a merger, proxy
contest, the assumption of control by a
mutual account holder of the
association, or the removal of
incumbent management; or involve a
significant issue of law or policy; then,
the association shall file the proposed
amendment and obtain the prior
approval of the OTS.

(ii) Notice requirement. If the
proposed charter amendment does not
involve a provision that would be
covered by paragraph (a)(2)(i) of this
section and is permissible under all
applicable laws, rules and regulations,
then the association shall submit the
proposed amendment to the OTS, at
least 30 days prior to the effective date
of the proposed charter amendment.

(b) * * *In addition,
notwithstanding anything in paragraph
(a) of this section to the contrary, the
following charter amendments,
including the adoption of the Federal
mutual charter as set forth in §544.1 of
this part, shall be effective and deemed
approved at the time of adoption, if
adopted without change and filed with
OTS, within 30 days after adoption,
provided the association follows the
requirements of its charter in adopting
such amendments:

* * * * *

(4) Maximum number of votes. A
Federal mutual savings association may
amend its charter by substituting
votes per member in section 6. [Fill in
a number from 50 to 1000.]

(c) Reissuance of charter. A Federal
mutual savings association that has
amended its charter may apply to have
its charter, including the amendments,
reissued by the Office. Such request for
reissuance should be filed in accordance
with §516.1(c) of this chapter and,
contain signatures required under
§544.1 of this part, together with such
supporting documents as may be
needed to demonstrate that the
amendments were properly adopted.

8§544.3 [Removed]

7. Section 544.3 is removed.

8. Section 544.5 is amended by:

a. Revising paragraph (a);

b. Removing the words “[trustee]”
and ““[trustees]”” wherever they appear
in paragraph (b);

c. Revising the second sentence of
paragraph (b)(1);

d. Adding a separate new sentence at
the end of each of paragraphs (b)(2),
(b)(3) and (b)(4);

e. Removing paragraphs (b)(12) and
)5y

f. Redesignating paragraphs (b)(5)
through (b)(11) as paragraphs (b)(6)
through (b)(12), and paragraphs (b)(16)
and (b)(17) as paragraphs (b)(15) and
(b)(16), respectively;

g. Adding a new paragraph (b)(5);

h. Revising newly designated
paragraphs (b)(6), (b)(7), (b)(8) and the
second sentence of paragraph (b)(10)(i);

i. Adding a sentence at the end of
newly designated paragraph (b)(10)(ii);

j. Revising newly designated
paragraph (b)(11), the last sentence of
paragraph (b)(13), and newly designated
paragraphs (b)(15), and (b)(16);

k. Redesignating paragraphs (c)(1)
introductory text, (c)(1)(i) through
(c)(1)(iii), and (c)(1) concluding text as
paragraphs (c)(1)(i) introductory text,
(c)(1)()(A) through (c)(1)(i)(C) and
(c)(1)(iii), respectively, adding a new
paragraph (c)(1)(ii), revising newly
designated paragraph (c)(2)(i)

introductory text, revising newly
designated paragraph (c)(1)(i)(B), and by
revising newly designated paragraph
(c)(2)(iii); and

I. Revising paragraph (c)(2), adding a
new paragraph (c)(3), and revising the
last sentence of paragraph (d).

The additions and revisions read as
follows:

§544.5 Federal mutual savings
association bylaws.

(a) General. A Federal mutual savings
association shall operate under bylaws
that contain provisions that comply
with all requirements specified by the
OTS in this section and that are not
otherwise inconsistent with the
provisions of this section, the
association’s charter, and all other
applicable laws, rules, and regulations
provided that, a bylaw provision
inconsistent with the provisions of this
section may be adopted with the
approval of the OTS. Bylaws may be
adopted, amended or repealed by a
majority of the votes cast by the
members at a legal meeting or a majority
of the association’s board of directors.
The bylaws for a Federal mutual savings
bank shall substitute the term *“‘savings
bank” for “‘association”. The term
“trustee” shall be substituted for the
term “director”’.

b * * *

(1) * * * Such meeting shall be held,
as designated by its board of directors,
at a location within the state that
constitutes the principal place of
business of the association, or at any
other convenient place the board of
directors may designate, and at a date
and time within 150 days after the end
of the association’s fiscal year. * * *

(2) * * * For purposes of this section,
“voting capital’’ means FDIC-insured
deposits as of the voting record date.

(3) * * *When any meeting is
adjourned for 30 days or more, notice of
the adjournment and reconvening of the
meeting shall be given as in the case of
the original meeting.

(4) * * * The same determination
shall apply to any adjourned meeting.

(5) Member quorum. Any number of
members present and voting,
represented in person or by proxy, at a
regular or special meeting of the
members shall constitute a quorum. A
majority of all votes cast at any meeting
of the members shall determine any
question, unless otherwise required by
regulation. At any adjourned meeting,
any business may be transacted that
might have been transacted at the
meeting as originally called. Members
present at a duly constituted meeting
may continue to transact business until
adjournment.
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(6) Voting by proxy. Procedures shall
be established for voting at any annual
or special meeting of the members by
proxy pursuant to the rules and
regulations of the Office, including the
placing of such proxies on file with the
secretary of the association, for
verification, prior to the convening of
such meeting. Proxies may be given
telephonically or electronically as long
as the holder uses a procedure for
verifying the identity of the member. All
proxies with a term greater than eleven
months or solicited at the expense of the
association must run to the board of
directors as a whole, or to a committee
appointed by a majority of such board.

(7) Communications between
members. Provisions relating to
communications between members
shall be consistent with §544.8 of this
part. No member, however, shall have
the right to inspect or copy any portion
of any books or records of a Federal
mutual savings association containing:

(i) A list of depositors in or borrowers
from such association;

(ii) Their addresses;

(iii) Individual deposit or loan
balances or records; or

(iv) Any data from which such
information could be reasonably
constructed.

(8) Number of directors, membership.
The bylaws shall set forth a specific
number of directors, not a range. The
number of directors shall be not fewer
than five nor more than fifteen, unless
a higher or lower number has been
authorized by the Director of the Office
or his or her designee. Each director of
the association shall be a member of the
association. Directors may be elected for
periods of one to three years and until
their successors are elected and
qualified, but if a staggered board is
chosen, provision shall be made for the
election of approximately one-third or
one-half of the board each year, as
appropriate. State-chartered savings
banks converting to Federal savings
banks may include alternative
provisions for the election and term of
office of directors so long as such
provisions are authorized by the Office,
and provide for compliance with the
standard provisions of this section no
later than six years after the conversion
to a Federal savings association.

* * * * *

(10) Officers, employees, and agents.
(i) * * * The officers of the association
shall consist of a president, one or more
vice presidents, a secretary, and a
treasurer or comptroller, each of whom
shall be elected annually by the board
of directors. * * *

(ii) * * * Any officer may be removed
by the board of directors with or

without cause, but such removal, other
than for cause, shall be without
prejudice to the contractual rights, if
any, of the person so removed.

* * * * *

(11) Vacancies, resignation or removal
of directors. Members of the association
shall elect directors by ballot: Provided,
that in the event of a vacancy on the
board, the board of directors may, by
their affirmative vote, fill such vacancy,
even if the remaining directors
constitute less than a quorum. A
director elected to fill a vacancy shall be
elected to serve only until the next
election of directors by the members.
The bylaws shall set out the procedure
for the resignation of a director, which
shall be by written notice or by any
other procedure established in the
bylaws. Directors may be removed only
for cause as defined in §563.39 of this
chapter, by a vote of the holders of a
majority of the shares then entitled to
vote at an election of directors.

* * * * *

(23) * * * However, if such provision
is made for prior submission of
nominations by a member, then the
bylaws must provide for a nominating
committee, which, except in the case of
a nominee substituted as a result of
death or other incapacity, must submit
nominations to the secretary and have
such nominations similarly posted at
least 15 days prior to the date of the
annual meeting.

* * * * *

(15) Amendment. Bylaws may include
any provision for their amendment that
would be consistent with applicable
law, rules, and regulations and
adequately addresses its subject and
purpose.

(i) Amendments shall be effective:

(A) After approval by a majority vote
of the authorized board, or by a majority
of the vote cast by the members of the
association at a legal meeting; and

(B) After receipt of any applicable
regulatory approval.

(ii) When an association fails to meet
its quorum requirement, solely due to
vacancies on the board, the bylaws may
be amended by an affirmative vote of a
majority of the sitting board.

(16) Miscellaneous. The bylaws may
also address the subject of age
limitations for directors or officers as
long as they are consistent with
applicable Federal law, rules or
regulations, and any other subjects
necessary or appropriate for effective
operation of the association.

(c) Form of filing—(1) Application
requirement. (i) Any bylaw amendment

shall be submitted to the OTS if it
would:
* * * * *

(B) Involve a significant issue of law
or policy, including indemnification,
conflicts of interest, and limitations on
director or officer liability; or
* * * * *

(ii) Applications submitted under
paragraph (c)(1)(i) of this section shall
be subject to the applications processing
procedures set forth at §516.2 of this
chapter.

(iii) For purposes of this paragraph
(c), bylaw provisions that adopt the
language of the model bylaws set forth
in OTS’s Application Processing
Handbook, if adopted without change,
and filed within 30 days after adoption,
are effective upon adoption.

(2) Filing requirement. If the proposed
bylaw amendment does not involve a
provision that would be covered by
paragraph (c)(1) or (c)(3) of this section,
then the association shall submit the
amendment to the OTS at least 30 days
prior to the date the bylaw amendment
is to be adopted by the association.

(3) Corporate governance procedures.
A Federal mutual association may elect
to follow the corporate governance
procedures of the laws of the state
where the main office of the institution
is located, provided that such
procedures may be elected only to the
extent not inconsistent with applicable
Federal statutes, regulations, and safety
and soundness, and such procedures are
not of the type described in paragraph
(c)(2) of this section. If this election is
selected, a Federal mutual association
shall designate in its bylaws the
provision or provisions from the body of
law selected for its corporate
governance procedures, and shall file a
copy of such bylaws, which are effective
upon adoption, within 30 days after
adoption. The submission shall
indicate, where not obvious, why the
bylaw provisions meet the requirements
stated in paragraph (c)(1) of this section.

(d) Effectiveness. * * * This
automatic effective date does not apply
if, prior to the expiration of such 30-day
period, the OTS notifies the association
that such amendment is rejected or that
such amendment requires an
application to be filed pursuant to
paragraph (c)(1) of this section.

8§8544.8-544.9 [Removed]

9. Sections 544.8 and 544.9 are
removed.

Appendix to Part 544 [Removed]

10. The Appendix to Part 544 is
removed.
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PART 545—OPERATIONS

11. The authority citation for part 545
continues to read as follows:

Authority: 12 U.S.C. 1462a, 1463, 1464,
1828.

§545.131 [Redesignated as §544.8]

12. Section 545.131 is redesignated as
§544.8.

PART 552—INCORPORATION,
ORGANIZATION, AND CONVERSION
OF FEDERAL STOCK ASSOCIATIONS

13. The authority citation for part 552
continues to read as follows:

Authority: 12 U.S.C. 1462, 1462a, 1463,
1464, 1467a.

§8552.1-552.2 [Removed]

14. Sections 552.1 and 552.2 are
removed.

§552.2-5 [Removed]

15. Section 552.2-5 is removed.

16. Section 552.3 is amended in the
Federal Stock Charter by:

a. revising Section 2;

b. revising, in Section 5, the first and
last sentences in the first paragraph, the
second paragraph, and the second
sentence of the third paragraph;

c. revising Section 7,

d. revising Section 8;

e. revising the signature blocks at the
end of the charter.

The revisions read as follows:

§552.3 Charters for Federal stock
associations.
* * * * *

Federal Stock Charter

* * * * *

Section 2. Office. The home office shall be
located in [city, state].
* * * * *

Section 5. Capital stock. The total number
of shares of all classes of the capital stock
that the association has the authority to issue
is , all of which shall be common stock
of par [or if no par is specified then shares
shall have a stated] value of per
share. * * * In the case of a stock
dividend, that part of the retained earnings
of the association that is transferred to
common stock or paid-in capital accounts
upon the issuance of shares as a stock
dividend shall be deemed to be the
consideration for their issuance.

Except for shares issued in the initial
organization of the association or in
connection with the conversion of the
association from the mutual to stock form of
capitalization, no shares of capital stock
(including shares issuable upon conversion,
exchange, or exercise of other securities)
shall be issued, directly or indirectly, to
officers, directors, or controlling persons of
the association other than as part of a general
public offering or as qualifying shares to a
director, unless the issuance or the plan

under which they would be issued has been
approved by a majority of the total votes
eligible to be cast at a legal meeting.

* * * Each holder of shares of common
stock shall be entitled to one vote for each
share held by such holder, except as to the
cumulation of votes for the election of
directors, unless the charter provides that
there shall be no such cumulative voting.
* * *

* * * * *

Section 7. Directors. The association shall
be under the direction of a board of directors.
The authorized number of directors, as stated
in the association’s bylaws, shall not be fewer
than five nor more than fifteen except when
a greater or lesser number is approved by the
Director of the Office, or his or her delegate.

Section 8. Amendment of charter. Except
as provided in Section 5, no amendment,
addition, alteration, change or repeal of this
charter shall be made, unless such is
proposed by the board of directors of the
association, approved by the shareholders by
a majority of the votes eligible to be cast at
a legal meeting, unless a higher vote is
otherwise required, and approved or
preapproved by the Office.

Attest:

Secretary of the Association
By:

President or Chief Executive Officer of
the Association

Attest:

Secretary of the Office of Thrift
Supervision

By:

Director of the Office of Thrift
Supervision

Effective Date:

17. Section 552.4 is amended by:

a. removing at the end of paragraph
(a)(1) the semicolon and the word
“and”, and by adding in lieu thereof a
period;

b. revising paragraph (a)(2);

c. revising the last sentence of the
introductory text of paragraph (b);

d. adding headings to paragraphs
(b)(1) and (b)(2);

e. removing paragraph (b)(3);

f. redesignating paragraph (b)(4) as
paragraph (b)(3) and revising it;

g. redesignating paragraph (b)(5) as
paragraph (b)(4) and revising the
introductory text;

h. revising the first and last sentences
of the first paragraph in Section 5 of
newly designated paragraph (b)(4);

i. revising the first sentence of the
second paragraph in Section 5 of newly
designated paragraph (b)(4);

j. revising the introductory text of the
third paragraph in Section 5 of newly
designated paragraph (b)(4);

k. amending newly designated
paragraph (b)(4) by revising paragraph
(ii) of the third paragraph in Section 5;

. amending newly designated
paragraph (b)(4) by revising the last
sentence of paragraph A. of the fourth
paragraph in Section 5;

m. redesignating paragraph (b)(6) as
paragraph (b)(5) and revising it;

n. adding a new paragraph (b)(6);

0. adding a heading to paragraph
(b)(8); and

p. revising paragraph (c);

The additions and revisions read as
follows:

§552.4 Charter amendments.

(a) * * *

(2) Form of filing—(i) Application
requirement. If the proposed charter
amendment would render more difficult
or discourage a merger, tender offer, or
proxy contest, the assumption of control
by a holder of a block of the
association’s stock, the removal of
incumbent management, or involve a
significant issue of law or policy, the
association shall file the proposed
amendment and shall obtain the prior
approval of the OTS; and

(i1) Notice requirement. If the
proposed charter amendment does not
involve a provision that would be
covered by paragraph (a)(2)(i) of this
section and such amendment is
permissible under all applicable laws,
rules or regulations, then the association
shall submit the proposed amendments
to the OTS, at least 30 days prior to the
date the proposed charter amendment is
to be mailed for consideration by the
association’s shareholders.

(b) * * * In addition, the following
charter amendments, including the
adoption of the Federal stock charter as
set forth in § 552.3 of this part, shall be
approved at the time of adoption, if
adopted without change and filed with
OTS within 30 days after adoption,
provided the association follows the
requirements of its charter in adopting
such amendments:

(1) Title change. * * *

(2) Home office. * * *

(3) Number of shares of stock and par
value. A Federal stock association may
amend Section 5 of its charter to change
the number of authorized shares of
stock, the number of shares within each
class of stock, and the par or stated
value of such shares.

(4) Capital stock. A Federal stock
association may amend its charter by
revising Section 5 to read as follows:

Section 5. The total number of shares of all
classes of capital stock that the association
has the authority to issueis ______, of which

shall be common stock of par [or if no
par value is specified the stated] value of
per share and of which [list the
number of each class of preferred and the par
or if no par value is specified the stated value
per share of each such class]. * * * In the
case of a stock dividend, that part of the
retained earnings of the association that is
transferred to common stock or paid-in
capital accounts upon the issuance of shares
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as a stock dividend shall be deemed to be the
consideration for their issuance.

Except for shares issued in the initial
organization of the association or in
connection with the conversion of the
association from the mutual to the stock form
of capitalization, no shares of capital stock
(including shares issuable upon conversion,
exchange, or exercise of other securities)
shall be issued, directly or indirectly, to
officers, directors, or controlling persons of
the association other than as part of a general
public offering or as qualifying shares to a
director, unless their issuance or the plan
under which they would be issued has been
approved by a majority of the total votes
eligible to be cast at a legal meeting. * * *

Nothing contained in this section 5 (or in
any supplementary sections hereto) shall
entitle the holders of any class of a series of
capital stock to vote as a separate class or
series or to more than one vote per share,
except as to the cumulation of votes for the
election of directors, unless the charter
otherwise provides that there shall be no
such cumulative voting: Provided, That this
restriction on voting separately by class or
series shall not apply:

* * * * *

(ii) To any provision that would require the
holders of preferred stock, voting as a class
or series, to approve the merger or
consolidation of the association with another
corporation or the sale, lease, or conveyance
(other than by mortgage or pledge) of
properties or business in exchange for
securities of a corporation other than the
association if the preferred stock is
exchanged for securities of such other
corporation: Provided, That no provision may
require such approval for transactions
undertaken with the assistance or pursuant to
the direction of the Office or the Federal
Deposit Insurance Corporation;

* * * * *

A. Common stock. * * * Each holder of
shares of the common stock shall be entitled
to one vote for each share held by each
holder, except as to the cumulation of votes
for the election of directors, unless the
charter otherwise provides that there shall be
no such cumulative voting.

* * * * *

(5) Limitations on subsequent
issuances. A Federal stock association
may amend its charter to require
shareholder approval of the issuance or
reservation of common stock or
securities convertible into common
stock under circumstances which would
require shareholder approval under the
rules of the New York or American
Stock Exchange if the shares were then
listed on the New York or American
Stock Exchange.

(6) Cumulative voting. A Federal stock
association may amend its charter by
substituting the following sentence for
the second sentence in the third
paragraph of Section 5: “Each holder of
shares of common stock shall be entitled
to one vote for each share held by such
holder and there shall be no right to

cumulate votes in an election of
directors.”
* * * * *

(8) Anti-takeover provisions following
mutual to stock conversion. * * *

(c) Anti-takeover provisions. The
Office may grant approval to a charter
amendment not listed in paragraph (b)
of this section regarding the acquisition
by any person or persons of its equity
securities provided that the association
shall file as part of its application for
approval an opinion, acceptable to the
OTS, of counsel independent from the
association that the proposed charter
provision would be permitted to be
adopted by a corporation chartered by
the state in which the principal office of
the association is located. Any such
provision must be consistent with
applicable statutes, regulations, and
OTS policies. Further, any such
provision that would have the effect of
rendering more difficult a change in
control of the association and would
require for any corporate action (other
than the removal of directors) the
affirmative vote of a larger percentage of
shareholders than is required by this
Part, shall not be effective unless
adopted by a percentage of shareholder
vote at least equal to the highest
percentage that would be required to

take any action under such provision.
* * * * *

18. Section 552.5 is amended by:

a. revising the second sentence of
paragraph (a);

b. redesignating paragraphs (b)(1)
introductory text, (b)(1)(i), (b)(1)(ii), and
(b)(1) concluding text as paragraphs
(b)(2)(i) introductory text, (b)(1)(i)(A),
(b)(1)(i)(B), and (b)(1)(iii), respectively,
adding a new paragraph (b)(1)(ii), and
by revising newly designated
paragraphs (b)(1)(i) introductory text,
(b)(1)(i)(B) and (b)(1)(iii);

c. revising paragraph (b)(2);

d. adding a new paragraph (b)(3); and

e. adding a new paragraph (d).

The additions and revisions read as
follows:

§552.5 Bylaws.

(a) * * * Bylaws may be adopted,
amended or repealed by either a
majority of the votes cast by the
shareholders at a legal meeting or a
majority of the board of directors. * * *

(b) * * * (1) Application requirement.

(i) Any bylaw amendment shall be
submitted to the OTS for approval if it
would:

* * * * *

(B) Be inconsistent with §8552.6,
552.6-1, 552.6-2, and 552.6-3 of this
part, with applicable laws, rules,
regulations or the association’s charter

or involve a significant issue of law or
policy, including indemnification,
conflicts of interest, and limitations on
director or officer liability.

(ii) Applications submitted under
paragraph (b)(2)(i) of this section shall
be subject to the applications processing
procedures set forth at §516.2 of this
chapter.

(iii) Bylaw provisions that adopt the
language of the model bylaws set forth
in the OTS’s Application Processing
Handbook, if adopted without change,
and filed with OTS within 30 days after
adoption, are effective upon adoption.

(2) Filing requirement. If the proposed
bylaw amendment does not involve a
provision that would be covered by
paragraph (b)(1) or (b)(3) of this section
and is permissible under all applicable
laws, rules, or regulations, then the
association shall submit the amendment
to the OTS at least 30 days prior to the
date the bylaw amendment is to be
adopted by the association.

(3) Corporate governance procedures.
A Federal stock association may elect to
follow the corporate governance
procedures of: The laws of the state
where the main office of the association
is located; the laws of the state where
the association’s holding company, if
any, is incorporated or chartered;
Delaware General Corporation law; or
The Model Business Corporation Act,
provided that such procedures may be
elected to the extent not inconsistent
with applicable Federal statutes and
regulations and safety and soundness,
and such procedures are not of the type
described in paragraph (b)(1) of this
section. If this election is selected, a
Federal stock association shall designate
in its bylaws the provision or provisions
from the body or bodies of law selected
for its corporate governance procedures,
and shall file a copy of such bylaws,
which are effective upon adoption,
within 30 days after adoption. The
submission shall indicate, where not
obvious, why the bylaw provisions meet
the requirements stated in paragraph
(b)(1) of this section.

* * * * *

(d) Effect of subsequent charter or
bylaw change. Notwithstanding any
subsequent change to its charter or
bylaws, the authority of a Federal stock
association to engage in any transaction
shall be determined only by the
association’s charter or bylaws then in
effect, unless otherwise provided by
Federal law or regulation.

19. Section 552.6 is amended by:

a. revising the first and last sentences
in paragraph (a);

b. adding a sentence at the end of
paragraph (b);
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c. revising paragraph (d)(1);

d. adding a sentence at the end of
paragraph (e);

e. adding two sentences after the first
sentence in paragraph (f)(1);

f. removing paragraph (f)(3); and

g. adding paragraph (h).

The additions and revisions read as
follows:

§552.6 Shareholders.

(a) Shareholder meetings. An annual
meeting of the shareholders of the
association for the election of directors
and for the transaction of any other
business of the association shall be held
annually within 150 days after the end
of the association’s fiscal year. * * *
All annual and special meetings of
shareholders shall be held at such place
as the board of directors may determine
in the state in which the association has
its principal place of business, or at any
other convenient place the board of
directors may designate.

(b) * * * Notwithstanding anything
in this section, however, a Federal stock
association that is wholly owned shall
not be subject to the shareholder notice
requirement.

* * * * *

(d) Voting lists. (1) At least 20 days
before each meeting of the shareholders,
the officer or agent having charge of the
stock transfer books for the shares of the
association shall make a complete list of
the stockholders of record entitled to
vote at such meeting, or any
adjournments thereof, arranged in
alphabetical order, with the address and
the number of shares held by each. This
list of shareholders shall be kept on file
at the home office of the association and
shall be subject to inspection by any
shareholder of record or the
stockholder’s agent during the entire
time of the meeting. The original stock
transfer book shall constitute prima
facie evidence of the stockholders
entitled to examine such list or transfer
books or to vote at any meeting of
stockholders. Notwithstanding anything
in this section, however, a Federal stock
association that is wholly owned shall
not be subject to the voting list
requirements.

* * * * *

(e) * * *If aquorum is present, the
affirmative vote of the majority of the
shares represented at the meeting and
entitled to vote on the subject matter
shall be the act of the stockholders,
unless the vote of a greater number of
stockholders voting together or voting
by classes is required by law or the
charter. Directors, however, are elected
by a plurality of the votes cast at an
election of directors.

(f) Shareholder voting.—(1) * * *
Proxies may be given telephonically or
electronically as long as the holder uses
a procedure for verifying the identity of
the shareholder. A proxy may designate
as holder a corporation, partnership or
company as defined in Part 574 of this
chapter, or other person. * * *

* * * * *

(h) Informal action by stockholders. If
the bylaws of the association so provide,
any action required to be taken at a
meeting of the stockholders, or any
other action that may be taken at a
meeting of the stockholders, may be
taken without a meeting if consent in
writing has been given by all the
stockholders entitled to vote with
respect to the subject matter.

20. Section 552.6-1 is amended by:

a. adding a sentence at the end of
paragraph (a);

b. revising paragraph (b);

c¢. adding a sentence after the first
sentence in paragraph (c);

d. revising the second sentence of
paragraph (e);

e. revising the heading of paragraph
(f) and paragraph (f)(1); and

f. revising paragraph (k).

The additions and revisions read as
follows:

§552.6-1 Board of directors.

(a) * * * Directors need not be
stockholders unless the bylaws so
require.

(b) Number and term. The bylaws
shall set forth a specific number of
directors, not a range. The number of
directors shall be not fewer than five nor
more than fifteen, unless a higher or
lower number has been authorized by
the Director of the Office or his or her
delegate. Directors shall be elected for a
term of one to three years and until their
successors are elected and qualified. If
a staggered board is chosen, the
directors shall be divided into two or
three classes as nearly equal in number
as possible and one class shall be
elected by ballot annually. In the case of
a converting or newly chartered
association where all directors shall be
elected at the first election of directors,
if a staggered board is chosen, the terms
shall be staggered in length from one to
three years.

(c) * * * The board of directors shall
determine the place, frequency, time
and procedure for notice of such
meetings.

* * * * *

(e) * * * Adirector elected to fill a
vacancy shall be elected to serve only
until the next election of directors by
the shareholders. * * *

(F) Removal or resignation of directors.
(1) At a meeting of shareholders called

expressly for that purpose, any director
may be removed only for cause, as
defined in §563.39 of this chapter, by a
vote of the holders of a majority of the
shares then entitled to vote at an
election of directors. Associations may
provide for procedures regarding
resignations in the bylaws.

* * * * *

(k) Age limitation on directors. A
Federal association may provide a
bylaw on age limitation for directors.
Bylaws on age limitations must comply
with all Federal laws, rules and
regulations.

21. Section 552.6-2 is amended by
revising the first and fifth sentences of
paragraph (a); by removing the third and
fourth sentences of paragraph (a), and
revising paragraph (c) to read as follows:

§552.6-2 Officers.

(a) Positions. The officers of the
association shall be a president, one or
more vice presidents, a secretary, and a
treasurer or comptroller, each of whom
shall be elected by the board of
directors. * * * The offices of the
secretary and treasurer or comptroller
may be held by the same person and the
vice president may also be either the
secretary or the treasurer or comptroller.

* X X

* * * * *

(c) Age limitation on officers. A
Federal association may provide a
bylaw on age limitation for officers.
Bylaws on age limitations must comply
with all Federal laws, rules, and
regulations.

§552.8
22. Section 552.8 is removed.

[Removed]

§552.11 [Amended]

23. Section 552.11 is amended by
adding the phrase “‘nonconfidential
portions of” in paragraph (b) between
the words “times,” and “its” in the first
sentence.

Appendix to Part 552 [Removed]

24. The Appendix to part 552 is
removed.

PART 556—STATEMENTS OF POLICY
25. The authority citation for part 556

continues to read as follows:

Authority: 5 U.S.C. 552, 559; 12 U.S.C.
1464, 1701j-3; 15 U.S.C. 1693-1693r.

§8556.1 and 556.17 [Removed]

26. Sections 556.1 and 556.17 are
removed.
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PART 575—MUTUAL HOLDING
COMPANIES

27. The authority citation for part 575
continues to read as follows:

Authority: 12 U.S.C. 1462, 1462a, 1463,
1464, 1467a, 1828, 2901.

28. Section 575.9 is amended by:

a. revising Section 1 of the Charter in
paragraph (a)(1);

b. removing, in Section 5 of the
Charter in paragraph (a)(1), the sixth,
seventh, and eighth sentences in the last
paragraph;

c. revising Section 6 of the Charter in
paragraph (a)(1);

d. revising Section 8 of the Charter in
paragraph (a)(1);

e. revising the signature blocks at the
end of the Charter in paragraph (a)(1);

f. revising paragraph (a)(2);

g. revising the last sentence of
paragraph (a)(4); and

h. revising the last sentence of
paragraph (a)(5).

The revisions read as follows:

§575.9 Charters and bylaws for mutual

holding companies and their savings
association subsidiaries.

(a) Charters and bylaws for mutual
holding companies—(1) Charters. * * *

Charter
Section 1: Corporate title. The name of the

mutual holding company is (the
“Mutual Company™).
* * * * *

Section 6. Directors. The Mutual Company
shall be under the direction of a board of
directors. The authorized number of directors
shall not be fewer than five nor more than
fifteen, as fixed in the Mutual Company’s
bylaws, except that the number of directors
may be decreased to a number less than five
or increased to a number greater than fifteen
with the prior approval of the Director of the
Office or his or her delegate.

* * * * *

Section 8. Amendment. Adoption of any
preapproved charter amendment shall be
effective after such preapproved amendment
has been approved by the members at a legal
meeting. Any other amendment, addition,
change, or repeal of this charter must be
approved by the Office prior to approval by
the members at a legal meeting and shall be
effective upon filing with the Office in
accordance with regulatory procedures.
Attest:

Secretary of the Association
By:

President or Chief Executive Officer of
the Association

Attest:

Secretary of the Office of Thrift
Supervision

By:

Director of the Office of Thrift
Supervision

Effective Date:

(2) Charter amendments. The rules
and regulations set forth in §544.2 of
this chapter regarding charter
amendments and reissuances of charters
(including delegations and filing
instructions) shall be applicable to
mutual holding companies to the same
extent as if mutual holding companies
were Federal mutual savings
associations, except that, with respect to
the pre-approved charter amendments
set forth in §544.2 of this chapter,
§8544.2(b)(1) and (b)(3) of this chapter
shall not apply to mutual holding
companies, and mutual holding
companies changing their corporate title
pursuant to 8 544.2(b)(2) of this chapter
shall be required to comply with
§575.9(a)(3) of this part as well as
§543.1(b) of this chapter.

* * * * *

(4) * * * The model bylaws for
Federal mutual savings associations set
forth in the OTS Applications
Processing Handbook shall also serve as
the model bylaws for mutual holding
companies, except that the term
‘“association” each time it appears
therein shall be replaced with the term
“Mutual Company”’; section 11(e)
(extending leniency to borrowing
members) and section 11(f) (rejection of
applications for accounts or
membership) shall be removed and the
remaining paragraphs of section 11
redesignated accordingly.

(5) * * * Mutual holding companies
shall also be subject to the provisions of
§544.8 of this chapter.

* * * * *

Dated: November 20, 1996.

By the Office of Thrift Supervision.
Nicolas P. Retsinas,

Director.
[FR Doc. 96-30262 Filed 12-2-96; 8:45 am]
BILLING CODE 6720-01-U

FEDERAL HOUSING FINANCE BOARD

12 CFR Parts 910 and 912
[No. 96-79]

Regulations Governing Book-Entry
Federal Home Loan Bank Securities

AGENCY: Federal Housing Finance
Board.

ACTION: Interim final rule with request
for comments.

SUMMARY: The Federal Housing Finance
Board is adopting an interim final rule
amending its regulations governing
procedures for maintaining book-entry
(uncertificated) Federal Home Loan
Bank securities within the Federal
Reserve Banks’ system of accounts. This

action is being taken in conjunction
with similar amendments being made
by the Department of Treasury to its
regulations governing Federal Reserve
Bank book-entry procedures for
Treasury securities, and by the
regulators of other government
sponsored enterprises for which the
Federal Reserve Banks maintain book-
entry securities. These amendments are
intended to update the regulations to
eliminate the need to treat book-entry
securities as if they were certificated
securities and to conform more closely
to the manner in which book-entry
securities are treated under the laws of
the majority of the states (as set forth in
Atrticle 8 of the Uniform Commercial
Code, as revised in 1994).

DATES: The interim final rule will
become effective on January 1, 1997.
The Finance Board will accept
comments on the interim final rule in
writing on or before February 3, 1997.
ADDRESSES: Mail comments to Elaine A.
Baker, Executive Secretary, Federal
Housing Finance Board, 1777 F Street,
N.W., Washington, D.C. 20006.

FOR FURTHER INFORMATION CONTACT: Eric
M. Raudenbush, Attorney-Advisor,
Office of General Counsel, 202/408-
2932, Federal Housing Finance Board,
1777 F Street, N.W., Washington, D.C.
20006.

SUPPLEMENTARY INFORMATION:
l. Background

Subsections (b) and (c) of section 11
of the Federal Home Loan Bank Act
(Bank Act) authorize the issuance of
consolidated Federal Home Loan Bank
(FHLBank) debentures or bonds
(collectively, “FHLBank securities”),
which are the joint and several
obligations of the FHLBanks, upon
terms and conditions established by the
Federal Housing Finance Board
(Finance Board). See 12 U.S.C. 1431(b),
(c). The Finance Board has set forth the
terms and conditions regarding the
issuance of FHLBank securities in part
910 of its regulations. 12 CFR part 910.
Although, under the Bank Act, the
Finance Board is designated as the
“issuer’”” of FHLBank securities, it has
delegated the issuance of FHLBank
securities, along with such other
ministerial functions as the servicing of
the FHLBank securities, to the Office of
Finance (OF) (a joint office of the
FHLBanks) pursuant to section 2B(b)(1)
of the Bank Act, 12 U.S.C. 1422h(b)(1),
part 941 of the Finance Board’s
regulations, 12 CFR part 941, and
periodic resolutions of the Board of
Directors of the Finance Board.

Since 1977, the OF has issued
domestic FHLBank securities
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exclusively in “book-entry” form; that
is, as uncertificated securities recorded
as entries on the computerized system
of accounts maintained by the Federal
Reserve Banks (Reserve Banks), acting
as fiscal agents of the FHLBanks. This
arrangement between the FHLBanks and
the Reserve Banks exists pursuant to a
1973 agreement which, as permitted
under section 15 of the Bank Act, 12
U.S.C. 1435, authorizes the Reserve
Banks to issue book-entry FHLBank
securities; to maintain related book-
entry accounts; to pay principal and
interest due on book-entry FHLBank
securities; and otherwise to service such
FHLBank securities.

At the time this agreement was
consummated, the former Federal Home
Loan Bank Board (FHLBB)—the Finance
Board’s predecessor as regulator of the
FHLBanks—promulgated regulations
governing the rights and obligations of
the FHLBanks, the Reserve Banks, and
other persons with respect to the
issuance and servicing of book-entry
FHLBank securities and the operation of
the associated FHLBank book-entry
system. See 12 CFR 506a (1974); 38 FR
10969 (1973) (proposed rule); 38 FR
26355 (1973) (final rule). These
regulations, and those of other
government sponsored enterprises
(GSEs) having similar book-entry
arrangements with Reserve Banks, are
patterned after part 306 of the
regulations of the Department of
Treasury, 31 CFR part 306 (1996), which
govern Reserve Bank book-entry
procedures for Treasury securities.
Responsibility for the FHLBB book-
entry regulations was transferred to the
Finance Board by the Financial
Institutions Reform, Recovery, and
Enforcement Act of 1989 (FIRREA), Pub.
L. 101-73, section 401(h), 103 Stat. 356
(1989), and the regulations were
redesignated as part 912 of the Finance
Board’s regulations.

Like those underlying the analogous
Department of Treasury regulations, the
legal concepts upon which part 912 is
based have become outdated. At the
time that these regulations were
developed, the United States
government securities market was in a
state of transition between one in which
most securities existed in definitive
form (that is, the traditional certificate)
to one in which securities are
maintained almost exclusively within
computerized book-entry systems. This
is evidenced by the fact that current part
912 and the parallel regulations
contained provisions regarding the
conversion of definitive securities into
book entry securities. Because, as
mentioned, all definitive FHLBank
securities have reached maturity, new

part 912 contains no such “conversion”
provisions.

Corresponding law (including state
laws based on the Uniform Commercial
Code (UCQC)) at the time current part 912
was promulgated assumed that
possession and delivery of physical
certificates were the key elements in the
securities holding system. This led the
Department of Treasury, the FHLBB,
and other GSE regulators to premise
their regulations upon the “‘bearer-
definitive security fiction,” which
deems each book-entry security to be
the equivalent of a bearer-definitive
security. Despite the usefulness of the
bearer-definitive fiction, its
shortcomings have become increasingly
apparent over the past 25 years, as the
rules based on this fiction have been
found to leave many unanswered
questions regarding transactions and
rights in book-entry securities.

In addition, the rules have proved
inadequate to deal with the tiered
system of accounts in which book-entry
securities are held. Each interest in a
book-entry security must be credited to
the account of a Reserve Bank
“participant’”’—that is, an entity having
an account with a Reserve Bank.
Persons or entities, including securities
broker-dealers, who wish to acquire an
interest in book-entry securities, but
who do not have an account with a
Reserve Bank, must do so through a
Reserve Bank participant. Non-
participant broker-dealers who deal in
book-entry securities through a
participant may, in turn, hold these
securities for other persons or entities
who otherwise lack access to the
securities markets. Accordingly, a
Reserve Bank most likely will have no
information regarding the beneficial
owners of interests in book-entry
securities, but, instead, will consider the
participants in whose Reserve Bank
accounts the book-entry securities are
held to be the “owners” of the interests
therein.

Since 1985, the Department of
Treasury has been working to develop a
new book-entry regulation that does not
rely on the bearer-definitive fiction and
that effectively addresses the tiered
system of accounts in which book-entry
securities are held. The Department of
Treasury published proposed rules
amending its regulations governing the
book-entry system for Treasury
securities (called “Treasury/Reserve
Automated Debt Entry System” or
“TRADES”) in March 1986 (51 FR
8846), November 1986 (51 FR 43027)
and April 1992 (57 FR 12244). After
publication of the latter proposed rule,
the Department of Treasury decided to
defer publication of a final rule, or

additional proposed rules, pending the
completion of a planned revision of
Atrticle 8 of the UCC, governing
investment securities, in order to
coordinate the concepts contained in
the new TRADES regulation with those
set forth in the revised version of Article
8.

The revised version of Article 8 of the
UCC (Revised Article 8) was ratified by
the American Law Institute and the
National Conference of Commissioners
on Uniform State Laws in 1994,
Thereafter, the Department of Treasury,
in March 1996, published a fourth
proposed TRADES rule, see 61 FR 8420,
that incorporates many of the concepts
regarding transactions and rights in
book-entry securities that are set forth in
Revised Article 8 and that defers to state
law modeled after Revised Article 8 in
many circumstances. A largely similar
final rule was published in August
1996, see 61 FR 43626, the substantive
provisions of which will take effect on
January 1, 1997.

In order to ensure uniformity in the
treatment of book-entry government
securities, the regulators of GSEs that
maintain book-entry securities at
Reserve Banks also are promulgating
new regulations to govern their
respective book-entry systems. These
regulations will parallel the new
TRADES regulation, with modifications
appropriate to the particular GSE and
government securities to which such
regulations will apply, and will most
likely become effective simultaneously
with the new TRADES regulation.

As part of this effort, the Finance
Board is now adopting an interim final
rule amending part 912 of its
regulations, governing book-entry
FHLBank securities. Because new part
912 is based upon the new TRADES
regulation and because the Department
of Treasury has published extensive
commentary in its proposed and final
rules regarding the TRADES regulation,
the Finance Board has not set forth here
a comprehensive analysis of part 912.
Instead, the Finance Board is including
here concise summaries of each section
of new part 912, which address the
manner in which the new provisions
will effect the FHLBank book-entry
system specifically. Those wishing to
review a more complete explanation of
the nuances of the book-entry regulation
and the principles underlying it are
referred to the preambles of the
proposed and final TRADES rules, as
well as the official Department of
Treasury Commentary on the TRADES
regulation, which will be published as
Appendix B to 31 CFR part 357 (and
which was published as part of the final
TRADES rule at 61 FR 43631).
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Although new part 912 is intended to
provide a legal framework for all book-
entry FHLBank securities, it is not a
codification of all laws that could affect
interests in book-entry FHLBank
securities. In general, the regulation
provides that (with some exceptions
regarding security interests) Federal law
will govern the rights and obligations of
the FHLBanks and the Reserve Banks
arising from book-entry FHLBank
securities and the book-entry system,
and that state law (to the extent that
states have adopted Revised Article 8)
will govern all other rights and
obligations. The regulation also sets
forth the substantive Federal law that
applies to the rights and obligations of
the FHLBanks and the Reserve Banks
arising from book-entry FHLBank
securities and the book-entry system.
The most prominent aspect of the
substantive law set forth therein is that
neither the FHLBanks nor the Reserve
Banks are liable to persons having or
claiming interests in book-entry
securities that are below the participant
level in the tiered system of ownership;
that is, the FHLBanks and Reserve
Banks need only recognize Reserve
Bank participants as holders of interests
in book-entry FHLBank securities.

I1. Section-by-Section Analysis

Section 912.1 contains definitions for
use in part 912. Section 912.2(a)
provides that, with the exception of
certain security interests addressed in
§912.2(b) (discussed below), the rights
and obligations of the FHLBanks and
the Reserve Banks with respect to the
FHLBank book-entry system and the
FHLBank securities maintained therein
are governed solely and exclusively by
Federal law, which is defined to
include: part 912, book-entry FHLBank
securities offering notices, and Reserve
Bank Operating Circulars. The
governing Federal law set forth in
§912.2 relates only to the matters set
forth therein; other laws, such as tax,
banking, and securities laws remain
applicable and could affect the holders
of book-entry FHLBank securities.

Section 912.2(b) provides an
exception to the rule of Federal
preemption set forth in §912.2(a),
stating that security interests in book-
entry FHLBank securities in favor of a
Reserve Bank that have not been
recorded on the books of the Reserve
Bank, as described in §912.4(c)(1), shall
be governed by: (i) the law of the state
in which the head office of the Reserve
Bank maintaining the participant’s
account is located, if the security
interest is from a participant; or (ii) the
law of the state to be determined as
specified in §912.3 (discussed below), if

the security interest is from a person
other than a participant. By implication,
security interests in favor of a Reserve
Bank that have been recorded on the
books of the Reserve Bank in accordance
with §912.4(c)(1) are governed by
Federal law, as set forth in §912.2(a).
Thus, claims against the FHLBanks and
Reserve Banks made by participants, or
any other person claiming an interest in
a book-entry FHLBank security, other
than claims involving Reserve Bank
security interests that have not been
recorded on the books of the Reserve
Bank, are governed solely and
exclusively by Federal law.

Section 912.2(c) provides that, if the
application of the jurisdictional rule set
forth in the first sentence of §912.2(b)
would result in the application of the
law of a state that has not adopted
Revised Article 8, that state’s law will
be read as if it had adopted Revised
Article 8. This limited rule of Federal
preemption is included in order to
ensure that matters involving book-entry
FHLBank securities will be treated
similarly regardless of the state having
jurisdiction over the matter. As of
November 1, 1996, 29 states have
adopted Revised Article 8 and others are
expected to follow. If and when all
states adopt Revised Article 8, the
Finance Board expects that this
provision, and the similar provision
contained in §912.3(d), will be
repealed. In the meantime, as provided
in §912.9(b), the Finance Board will
defer to determinations of the
Department of Treasury regarding
whether particular states may be
deemed to have adopted Revised Article
8 for purposes of part 912. With regard
to the TRADES regulation, the
Department of Treasury intends to
publish such determinations in the
Federal Register, as necessary. See 61
FR 43633-34.

Section 912.3 is a choice of law rule
governing the substantive matters set
forth in §912.3(a)—which are meant to
be coextensive with those matters
covered by Revised Article 8 with
respect to a person’s interest in a book-
entry FHLBank security, other than
interests connected with a person’s
relationship with the Reserve Banks or
the FHLBanks, which are governed by
Federal law, as provided in §912.2.
Section 912.3(b) adopts Revised Article
8’s general choice of law rule, providing
that the law applicable to the securities
intermediary will govern matters
involving an interest in a book-entry
FHLBank security held through that
intermediary. Section 912.3(c) also
parallels Revised Article 8 by excepting
from the general rule the determination
of whether security interests are

perfected automatically or by filing a
financing statement and providing that
this issue is to be resolved by reference
to the law of the state in which the
debtor is located.

Section 912.3(d) is analogous to
§912.2(c), providing that if the
application of the jurisdictional rule set
forth in §912.3(b) would result in the
application of the law of a state that has
not adopted Revised Article 8, that
state’s law will be read as if it had
adopted Revised Article 8.

Section 912.4(a) provides that a
participant’s securities entitlement is
created when a Reserve Bank indicates
by book-entry that a book-entry
FHLBank security has been credited to
the participant’s securities account. The
nature of the participant’s ‘“‘securities
entitlement”’—that is, the nature of its
interest in a book-entry FHLBank
security—once it is created, must be
determined by reference to Federal law
with respect to the participant’s rights
against and obligations to its Reserve
Bank and the FHLBanks, as provided in
§912.2, or to applicable state law with
respect to the participant’s rights against
and obligations to all other persons, as
provided in §912.3. Section 912.4(b)
provides that a security interest in favor
of the United States government to
secure deposits of public money has
priority over the interests of any other
person in a book-entry FHLBank
security.

Section 912.4(c)(1) provides that,
where required by Federal law or
regulation or pursuant to a specific
agreement with a Reserve Bank, a
security interest in book-entry FHLBank
securities in favor of a Reserve Bank or
other person may be created and
perfected by a Reserve Bank marking its
books to record the security interest.
However, neither the FHLBanks nor the
Reserve Banks have any obligation to
agree to record a security interest in
book-entry FHLBank securities on the
books of a Reserve Bank, except as
required by Federal law or regulation. A
security interest created and perfected
as specified in §912.4(c)(1) has priority
over all other interests in the book-entry
FHLBank security, except an interest of
the United States government, as
described in §912.4(b).

Section 912.4(c)(2) provides that a
security interest in a book-entry
FHLBank security may be perfected by
any method available under applicable
state law, as determined under
8§912.2(b) or 912.3, and that the
priority of such security interests shall
be governed by such applicable law. If
a person perfects a security interest
pursuant to 8 912.4(c)(2), obligations of
the FHLBanks and the Reserve Banks
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with respect to that security interest are
limited, absent a specific agreement
made by the FHLBanks or Reserve
Banks pursuant to §912.4(c)(1). In other
words, although security interests in a
book-entry FHLBank security perfected
under applicable state law may be valid,
neither the FHLBanks nor a Reserve
Bank have any obligation to recognize
any such interests, other than those of
the participant in whose securities
account the interest is maintained; a
creditor’s recourse will be solely against
the debtor participant or other third
party.

Section 912.5(a) sets forth the general
rule that, with limited exceptions, the
FHLBanks and the Reserve Banks will
recognize the interest in a book-entry
FHLBank security only of a participant
in whose securities account such
interest is maintained. As noted above,
book-entry FHLBank securities are held
via a tiered system of ownership. The
records of a Reserve Bank reflect only
the ownership interests of participants.
Participants frequently will hold
interests in book-entry FHLBank
securities for the benefit of their
customers (which may include broker-
dealers and other securities
intermediaries) who, in certain cases, in
turn will hold interests in FHLBank
securities for the benefit of their
customers. Accordingly, neither the
FHLBanks nor a Reserve Bank would
know the identity or recognize a claim
of a participant’s customer if that
customer were to present it to the
FHLBanks or a Reserve Bank. Under the
regulation, persons at levels below the
participant level must present their
claims to their securities intermediary;
neither the FHLBanks not the Reserve
Banks are liable for any such claims.

Section 912.5(b)(1) sets forth a
corollary to the rule set forth in
§912.5(a), providing that the FHLBanks
discharge their payment responsibilities
with respect to a book-entry FHLBank
security when a Reserve Bank credits
the funds account of a participant with
amounts due on that security, or makes
payment in some other manner
specified by the participant. Section
912.5(b) establishes the mechanism for
payment of book-entry FHLBank
securities at maturity or upon
redemption. Contrary to the practice
with definitive securities, no act of
presentment is required by the
participant.

Section 912.6 authorizes the Reserve
Banks, as fiscal agents of the FHLBanks,
to operate the book-entry system for the
FHLBanks. Section 912.7 provides that
the FHLBanks and the Reserve Banks
are not liable for actions taken in
reliance on a tender, transaction request

form, Transfer Message, or other written
instrument, or evidence submitted in
support thereof. Section 912.8 makes
clear where certain legal process should
be directed, although it makes clear that
the regulations do not establish whether
a Reserve Bank is required to honor any
such order or notice.

Section 912.9(a) references, for
interpretive purposes, the Commentary
that the Department of Treasury has
appended to its TRADES regulation, so
as to provide a comprehensive
background to the matters contained in
part 912 and to ensure that it is applied
in similar fashion to the TRADES
regulation. Section 912.9(b) defers to the
Department of Treasury determinations
regarding whether particular states may
be deemed to have adopted Revised
Atrticle 8 for purposes of part 912.

Section 912.10 merely restates the
substance of section 15 of the Bank Act,
12 U.S.C. 1435, which provides that
FHLBank securities are not obligations
of the United States and are not
guaranteed by the United States.

I11. Procedural Requirements

This interim final rule does not meet
the criteria for a “‘significant regulatory
action” under Executive Order 12866.

The Finance Board finds that the
notice and comment procedure required
by the Administrative Procedures Act is
unnecessary, impracticable, and
contrary to the public interest in this
instance. See 5 U.S.C. 553(b)(3)(B). The
Treasury TRADES regulation on which
this rule is based has been published, in
various forms, as a proposed rule four
times and as a final rule once. In each
instance, the TRADES regulation was
accompanied by extensive commentary
addressing the background and
provisions of the TRADES regulation.
Accordingly, the Finance Board has
concluded that publication of new part
912 for notice and comment is
unnecessary given its similarity to the
TRADES regulation and is impracticable
given the compelling reasons for setting
the effective date of the regulation at
January 1, 1997, when the TRADES
regulation and those of the other GSEs
will most likely become effective.
Nevertheless, because the Finance
Board believes public comments aid in
effective rulemaking, it will accept
written comments on the interim final
rule on or before February 3, 1997.

Because no notice of proposed
rulemaking is required, the provisions
of the Regulatory Flexibility Act, 5
U.S.C. 601, et seq., do not apply.

There are no collections of
information contained in this interim
final rule. Therefore, the Paperwork
Reduction Act does not apply.

List of Subjects
12 CFR Part 910

Federal home loan banks,
Government securities.

12 CFR Part 912

Federal home loan banks, Federal
Reserve System, Government securities,
electronic funds transfer.

Accordingly, the Federal Housing
Finance Board hereby amends title 12,
chapter IX of the Code of Federal
Regulations, to read as follows:

PART 910—CONSOLIDATED BONDS
AND DEBENTURES

1. The authority citation for part 910
is revised to read as follows:

Authority: 12 U.S.C. 1422b, 1431.

2. Section 910.3 is revised to read as
follows:

§910.3 Transactions in consolidated
bonds.

The general regulations of the
Department of Treasury now or
hereafter in force governing transactions
in United States securities, except 31
CFR part 357, regarding book-entry
procedure, are hereby incorporated into
this part, so far as applicable and as
necessarily modified to relate to
consolidated Federal Home Loan Bank
bonds, as the regulations of the Board
for similar transactions in consolidated
Federal Home Loan Bank bonds. The
book-entry procedure for consolidated
Federal Home Loan Bank bonds is
contained in part 912 of this subchapter.

3. Part 912 is revised to read as
follows:

PART 912—BOOK-ENTRY
PROCEDURE FOR FEDERAL HOME
LOAN BANK SECURITIES

Sec.

912.1 Definitions.

912.2 Law governing rights and obligations
of Federal Home Loan Banks and Federal
Reserve Banks; rights of any Person
against Federal Home Loan Banks and
Federal Reserve Banks.

912.3 Law governing other interests.

912.4 Creation of Participant’s Security
Entitlement; security interests.

912.5 Obligations of the Federal Home Loan
Banks; no Adverse Claims.

912.6 Authority of Federal Reserve Banks.

912.7 Liability of Federal Home Loan Banks
and Federal Reserve Banks

912.8 Notice of attachment for Book-entry
Federal Home Loan Bank Securities.

912.9 Reference to certain Department of
Treasury commentary and
determinations.

912.10 Obligations of United States with
respect to Federal Home Loan Bank
Securities.
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Authority: 12 U.S.C. 1422a, 1422b, 1431,
1435.

§912.1 Definitions.

For purposes of this part, unless the
context otherwise requires or indicates:

(a) Adverse Claim means a claim that
a claimant has a property interest in a
Book-entry Federal Home Loan Bank
Security and that it is a violation of the
rights of the claimant for another Person
to hold, transfer, or deal with the
Security.

(b) Book-entry Federal Home Loan
Bank Security means a Federal Home
Loan Bank Security maintained in the
book-entry system of the Federal
Reserve Banks.

(c) Entitlement Holder means a Person
to whose account an interest in a Book-
entry Federal Home Loan Bank Security
is credited on the records of a Securities
Intermediary.

(d) Federal Home Loan Bank Security
means a consolidated bond, debenture,
note, or other obligation of the Federal
Home Loan Banks issued under
authority of section 11 of the Federal
Home Loan Bank Act (12 U.S.C. 1431).

(e) Federal Reserve Bank means the a
Federal Reserve Bank or branch, acting
as fiscal agent of the Federal Home Loan
Banks, unless otherwise indicated.

(f) Federal Reserve Bank Operating
Circular means the publication issued
by each Federal Reserve Bank that sets
forth the terms and conditions under
which the Federal Reserve Bank
maintains Book-entry Securities
accounts and transfers Book-entry
Securities.

(9) Funds account means a reserve
and/or clearing account at a Federal
Reserve Bank to which debits or credits
are posted for transfers against payment,
Book-entry Securities transaction fees,
or principal and interest payments.

(h) Participant means a Person that
maintains a Participant’s Securities
Account with a Federal Reserve Bank.

(i) Participant’s Securities Account
means an account in the name of a
Participant at a Federal Reserve Bank to
which Book-entry Federal Home Loan
Bank Securities held for a Participant
are or may be credited.

(i) Person means and includes an
individual, corporation, company,
governmental entity, association, firm,
partnership, trust, estate, representative,
and any other similar organization, but
does not mean or include the United
States, a Federal Home Loan Bank, or a
Federal Reserve Bank.

(k) Revised Article 8 means Uniform
Commercial Code, Revised Article 8,
Investment Securities (with Conforming
and Miscellaneous Amendments to
Articles 1, 3, 4, 5, 9, and 10) 1994

Official Text. Copies of this publication
are available from the Executive Office
of the American Law Institute, 4025
Chestnut Street, Philadelphia, PA
19104, and the National Conference of
Commissioners on Uniform State Laws,
676 North St. Clair Street, Suite 1700,
Chicago, IL 60611.

(I) Securities Intermediary means:

(1) A Person that is registered as a
‘““clearing agency’’ under the federal
securities laws; a Federal Reserve Bank;
any other person that provides clearance
or settlement services with respect to a
Book-entry Federal Home Loan Bank
Security that would require it to register
as a clearing agency under the federal
securities laws but for an exclusion or
exemption from the registration
requirement, if its activities as a clearing
corporation, including promulgation of
rules, are subject to regulation by a
federal or state governmental authority;
or

(2) A Person (other than an
individual, unless such individual is
registered as a broker or dealer under
the federal securities laws) including a
bank or broker, that in the ordinary
course of its business maintains
securities accounts for others and is
acting in that capacity.

(m) Security Entitlement means the
rights and property interest of an
Entitlement Holder with respect to a
Book-entry Federal Home Loan Bank
Security.

(n) State means any State of the
United States, the District of Columbia,
Puerto Rico, the Virgin Islands, or any
other territory or possession of the
United States.

(o) Transfer Message means an
instruction of a Participant to a Federal
Reserve Bank to effect a transfer of a
Book-entry Federal Home Loan Bank
Security, as set forth in Federal Reserve
Bank Operating Circulars.

§912.2 Law governing rights and
obligations of Federal Home Loan Banks
and Federal Reserve Banks; rights of any
Person against Federal Home Loan Banks
and Federal Reserve Banks.

(a) Except as provided in paragraph
(b) of this section, the rights and
obligations of the Federal Home Loan
Banks and the Federal Reserve Banks
with respect to: A Book-entry Federal
Home Loan Bank Security or Security
Entitlement and the operation of the
Book-entry system, as it applies to
Federal Home Loan Bank securities; and
the rights of any Person, including a
Participant, against the Federal Home
Loan Banks and the Federal Reserve
Banks with respect to: A Book-entry
Federal Home Loan Bank Security or
Security Entitlement and the operation

of the Book-entry system, as it applies
to Federal Home Loan Bank Securities;
are governed solely by regulations of the
Federal Housing Finance Board,
including the regulations of this part
912, the applicable offering notice,
applicable procedures established by
the Federal Home Loan Banks, and
Federal Reserve Bank Operating
Circulars.

(b) A security interest in a Security
Entitlement that is in favor of a Federal
Reserve Bank from a Participant and
that is not recorded on the books of a
Federal Reserve Bank pursuant to
§912.4(c)(1), is governed by the law (not
including the conflict-of-law rules) of
the jurisdiction where the head office of
the Federal Reserve Bank maintaining
the Participant’s Securities Account is
located. A security interest in a Security
Entitlement that is in favor of a Federal
Reserve Bank from a Person that is not
a Participant, and that is not recorded
on the books of a Federal Reserve Bank
pursuant to 8912.4(c)(1), is governed by
the law determined in the manner
specified in §912.3.

(c) If the jurisdiction specified in the
first sentence of paragraph (b) of this
section is a State that has not adopted
Revised Article 8, then the law specified
in the first sentence of paragraph (b) of
this section shall be the law of that State
as though Revised Article 8 had been
adopted by that State.

§912.3 Law governing other interests.

(a) To the extent not inconsistent with
this part 912, the law (not including the
conflict-of-law rules) of a Securities
Intermediary’s jurisdiction governs:

(1) The acquisition of a Security
Entitlement from the Securities
Intermediary;

(2) The rights and duties of the
Securities Intermediary and Entitlement
Holder arising out of a Security
Entitlement;

(3) Whether the Securities
Intermediary owes any duties to an
adverse claimant to a Security
Entitlement;

(4) Whether an Adverse Claim can be
asserted against a Person who acquires
a Security Entitlement from the
Securities Intermediary or a Person who
purchases a Security Entitlement or
interest therein from an Entitlement
Holder; and

(5) Except as otherwise provided in
paragraph (c) of this section, the
perfection, effect of perfection or non-
perfection, and priority of a security
interest in a Security Entitlement.

(b) The following rules determine a
“Securities Intermediary’s jurisdiction”
for purposes of this section:
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(1) If an agreement between the
Securities Intermediary and its
Entitlement Holder specifies that it is
governed by the law of a particular
jurisdiction, that jurisdiction is the
Securities Intermediary’s jurisdiction.

(2) If an agreement between the
Securities Intermediary and its
Entitlement Holder does not specify the
governing law as provided in paragraph
(b)(1) of this section, but expressly
specifies that the securities account is
maintained at an office in a particular
jurisdiction, that jurisdiction is the
Securities Intermediary’s jurisdiction.

(3) If an agreement between the
Securities Intermediary and its
Entitlement Holder does not specify a
jurisdiction as provided in paragraph
(b)(1) or (b)(2) of this section, the
Securities Intermediary’s jurisdiction is
the jurisdiction in which is located the
office identified in an account statement
as the office serving the Entitlement
Holder’s account.

(4) If an agreement between the
Securities Intermediary and its
Entitlement Holder does not specify a
jurisdiction as provided in paragraph
(b)(1) or (b)(2) of this section and an
account statement does not identify an
office serving the Entitlement Holder’s
account as provided in paragraph (b)(3)
of this section, the Securities
Intermediary’s jurisdiction is the
jurisdiction in which is located the chief
executive office of the Securities
Intermediary.

(c) Notwithstanding the general rule
in paragraph (a)(5) of this section, the
law (but not the conflict-of-law rules) of
the jurisdiction in which the Person
creating a security interest is located
governs whether and how the security
interest may be perfected automatically
or by filing a financing statement.

(d) If the jurisdiction specified in
paragraph (b) of this section is a State
that has not adopted Revised Article 8,
then the law for the matters specified in
paragraph (a) of this section shall be the
law of that State as though Revised
Article 8 had been adopted by that
State. For purposes of the application of
the matters specified in paragraph (a) of
this section, the Federal Reserve Bank
maintaining the Securities Account is a
clearing corporation, and the
Participant’s interest in a Federal Home
Loan Bank Book-entry Security is a
Security Entitlement.

§912.4 Creation of Participant’s Security
Entitlement; security interests.

(a) A Participant’s Security
Entitlement is created when a Federal
Reserve Bank indicates by book entry
that a Book-entry Federal Home Loan

Bank Security has been credited to a
Participant’s Securities Account.

(b) A security interest in a Security
Entitlement of a Participant in favor of
the United States to secure deposits of
public money, including, without
limitation deposits to the Treasury tax
and loan accounts, or other security
interest in favor of the United States that
is required by Federal statute,
regulation, or agreement, and that is
marked on the books of a Federal
Reserve Bank is thereby effected and
perfected, and has priority over any
other interest in the Securities. Where a
security interest in favor of the United
States in a Security Entitlement of a
Participant is marked on the books of a
Federal Reserve Bank, such Reserve
Bank may rely, and is protected in
relying, exclusively on the order of an
authorized representative of the United
States directing the transfer of the
Security. For purposes of this paragraph
(b), an “authorized representative of the
United States” is the official designated
in the applicable regulations or
agreement to which a Federal Reserve
Bank is a party, governing the security
interest.

(c)(1) The Federal Home Loan Banks
and the Federal Reserve Banks have no
obligation to agree to act on behalf of
any Person or to recognize the interest
of any transferee of a security interest or
other limited interest in a Security
Entitlement in favor of any Person
except to the extent of any specific
requirement of Federal law or regulation
or to the extent set forth in any specific
agreement with the Federal Reserve
Bank on whose books the interest of the
Participant is recorded. To the extent
required by such law or regulation or set
forth in an agreement with a Federal
Reserve Bank, or the Federal Reserve
Bank Operating Circular, a security
interest in a Security Entitlement that is
in favor of a Federal Reserve Bank or a
Person may be created and perfected by
a Federal Reserve Bank marking its
books to record the security interest.
Except as provided in paragraph (b) of
this section, a security interest in a
Security Entitlement marked on the
books of a Federal Reserve Bank shall
have priority over any other interest in
the Securities.

(2) In addition to the method
provided in paragraph (c)(1) of this
section, a security interest in a Security
Entitlement, including a security
interest in favor of a Federal Reserve
Bank, may be perfected by any method
by which a security interest may be
perfected under applicable law as
described in §912.2(b) or §912.3. The
perfection, effect of perfection or non-
perfection, and priority of a security

interest are governed by that applicable
law. A security interest in favor of a
Federal Reserve Bank shall be treated as
a security interest in favor of a clearing
corporation in all respects under that
law, including with respect to the effect
of perfection and priority of the security
interest. A Federal Reserve Bank
Operating Circular shall be treated as a
rule adopted by a clearing corporation
for such purposes.

§912.5 Obligations of the Federal Home
Loan Banks; No Adverse Claims.

(a) Except in the case of a security
interest in favor of the United States or
a Federal Reserve Bank or otherwise as
provided in §912.4(c)(1), for the
purposes of this part 912, the Federal
Home Loan Banks and the Federal
Reserve Banks shall treat the Participant
to whose Securities Account an interest
in a Book-entry Federal Home Loan
Bank Security has been credited as the
person exclusively entitled to issue a
Transfer Message, to receive interest and
other payments with respect thereof and
otherwise to exercise all the rights and
powers with respect to the Security,
notwithstanding any information or
notice to the contrary. Neither the
Federal Reserve Banks nor the Federal
Home Loan Banks are liable to a Person
asserting or having an Adverse Claim to
a Security Entitlement or to a Book-
entry Federal Home Loan Bank Security
in a Participant’s Securities Account,
including any such claim arising as a
result of the transfer or disposition of a
Book-entry Federal Home Loan Bank
Security by a Federal Reserve Bank
pursuant to a Transfer Message that the
Federal Reserve Bank reasonably
believes to be genuine.

(b) The obligation of the Federal
Home Loan Banks to make payments of
interest and principal with respect to
Book-entry Federal Home Loan Bank
Securities is discharged at the time
payment in the appropriate amount is
made as follows:

(1) Interest on Book-entry Federal
Home Loan Bank Securities is either
credited by a Federal Reserve Bank to a
Funds Account maintained at the
Federal Reserve Bank or otherwise paid
as directed by the Participant.

(2) Book-entry Federal Home Loan
Bank Securities are paid, either at
maturity or upon redemption, in
accordance with their terms by a
Federal Reserve Bank withdrawing the
securities from the Participant’s
Securities Account in which they are
maintained and by either crediting the
amount of the proceeds, including both
principal and interest, where applicable,
to a Funds Account at the Federal
Reserve Bank or otherwise paying such
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principal and interest as directed by the
Participant. No action by the Participant
is required in connection with the
payment of a Book-entry Federal Home
Loan Bank Security, unless otherwise
expressly required.

§912.6 Authority of Federal Reserve
Banks.

(a) Each Federal Reserve Bank is
hereby authorized as fiscal agent of the
Federal Home Loan Banks to perform
functions with respect to the issuance of
Book-entry Federal Home Loan Bank
Securities, in accordance with the terms
of the applicable offering notice and
with procedures established by the
Federal Home Loan Banks; to service
and maintain Book-entry Federal Home
Loan Bank Securities in accounts
established for such purposes; to make
payments of principal, interest and
redemption premium (if any), as
directed by the Federal Home Loan
Banks; to effect transfer of Book-entry
Federal Home Loan Bank Securities
between Participants’ Securities
Accounts as directed by the
Participants; and to perform such other
duties as fiscal agent as may be
requested by the Federal Home Loan
Banks.

(b) Each Federal Reserve Bank may
issue Operating Circulars not
inconsistent with this part 912,
governing the details of its handling of
Book-entry Federal Home Loan Bank
Securities, Security Entitlements, and
the operation of the book-entry system
under this part 912.

§912.7 Liability of Federal Home Loan
Banks and Federal Reserve Banks.

The Federal Home Loan Banks and
the Federal Reserve Banks may rely on
the information provided in a tender,
transaction request form, other
transaction documentation, or Transfer
Message, and are not required to verify
the information. The Federal Home
Loan Banks and the Federal Reserve
Banks shall not be liable for any action
taken in accordance with the
information set out in a tender,
transaction request form, other
transaction documentation, or Transfer
Message, or evidence submitted in
support thereof.

§912.8 Notice of attachment for Book-
entry Federal Home Loan Bank Securities.
The interest of a debtor in a Security
Entitlement may be reached by a
creditor only by legal process upon the
Securities Intermediary with whom the
debtor’s securities account is
maintained, except where a Security
Entitlement is maintained in the name
of a secured party, in which case the
debtor’s interest may be reached by legal

process upon the secured party. These
regulations do not purport to establish
whether a Federal Reserve Bank is
required to honor an order or other
notice of attachment in any particular
case or class of cases.

§912.9 Reference to certain Department of
Treasury commentary and determinations.

(a) The Department of Treasury
TRADES Commentary (Appendix B to
31 CFR part 357) addressing the
Department of Treasury regulations
governing book-entry procedure for
Treasury Securities is hereby
referenced, so far as applicable and as
necessarily modified to relate to Book-
entry Federal Home Loan Bank
Securities, as an interpretive aid to this
part 912.

(b) Determinations of the Department
of Treasury regarding whether a State
shall be considered to have adopted
Revised Article 8 for purposes of 31 CFR
part 357, as published in the Federal
Register or otherwise, shall also apply
to this part 912.

§912.10 Obligations of United States with
respect to Federal Home Loan Bank
Securities.

Federal Home Loan Bank Securities
are not obligations of the United States
and are not guaranteed by the United
States.

By the Board of Directors of the Federal
Housing Finance Board.

Dated: November 7, 1996.

Bruce A. Morrison,

Chairman.

[FR Doc. 96-30454 Filed 12—-2-96; 8:45 am]
BILLING CODE 6725-01-U

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 73
[Docket No. 93G—-0017]

Listing of Color Additives Exempt
From Certification; Ferrous Lactate;
Confirmation of Effective Date

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule; confirmation of
effective date.

SUMMARY: The Food and Drug
Administration (FDA) is confirming the
effective date of September 4, 1996, for
the final rule that appeared in the
Federal Register of August 2, 1996 (61
FR 40317), and amended the color
additive regulations to provide for the

safe use of ferrous lactate for the
coloring of ripe olives.

DATES: Effective date confirmed:
September 4, 1996.

FOR FURTHER INFORMATION CONTACT:
Robert L. Martin, Center for Food Safety
and Applied Nutrition (HFS-217), Food
and Drug Administration, 200 C St. SW.,
Washington, DC 20204-0001, 202—-418—
3074.

SUPPLEMENTARY INFORMATION: In the
Federal Register of August 2, 1996 (61
FR 40317), FDA amended 21 CFR part
73 to add a new §73.165 to provide for
the use of ferrous lactate for the coloring
of ripe olives.

FDA gave interested persons until
September 3, 1996, to file objections or
requests for a hearing. The agency
received no objections or requests for a
hearing on the final rule. Therefore,
FDA finds that the effective date of the
final rule that published in the Federal
Register of August 2, 1996, should be
confirmed.

List of Subjects in 21 CFR Part 73

Color additives, Cosmetics, Drugs,
Medical devices.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201, 401,
402, 403, 409, 501, 502, 505, 601, 602,
701, 721 (21 U.S.C. 321, 341, 342, 343,
348, 351, 352, 355, 361, 362, 371, 379¢))
and under authority delegated to the
Commissioner of Food and Drugs and
redelegated to the Director, Center for
Food Safety and Applied Nutrition,
notice is given that no objections or
requests for a hearing were filed in
response to the August 2, 1996, final
rule. Accordingly, the amendments
promulgated thereby became effective
September 4, 1996.

Dated: November 21, 1996.
Fred R. Shank,

Director, Center for Food Safety and Applied
Nutrition.

[FR Doc. 96-30730 Filed 12—-2-96; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF COMMERCE
Patent and Trademark Office

37 CFR Part 1
[Docket No. 961030301-6301-01]
RIN 0651-AAS55

Changes in Signature and Filing
Requirements for Correspondence
Filed in the Patent and Trademark
Office

AGENCY: Patent and Trademark Office,
Commerce.
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ACTION: Correcting amendment.

SUMMARY: This document contains a
further correction to the final
regulations which were published
Friday, October 22, 1993 (58 FR 54494).
The regulations related to the changes in
signature and filing requirements for
correspondence filed in the Patent and
Trademark Office. The correction re-
inserts part of a rule (37 CFR 1.741) that
was inadvertently deleted when the rule
was amended.

EFFECTIVE DATE: December 3, 1996.

FOR FURTHER INFORMATION CONTACT:
Karin Tyson by telephone at (703) 305—
9285; by mail marked to her attention
and addressed to the Assistant
Commissioner for Patents, Box
COMMENTS—PATENTS, Washington,
D.C. 20231; or by fax marked to her
attention at (703) 308-6916.

SUPPLEMENTARY INFORMATION:
Background

The final regulation that is the subject
of this correction was revised to change
“Certificate of Mailing” to “Certificate
of Mailing or Transmission” in 37 CFR
1.741(a) as published at 58 FR 54494
(October 22, 1993), corrected at 58 FR
64154 (December 6, 1993), and in the
Official Gazette of the Patent and
Trademark Office at 1156 Off. Gaz. Pat.
Office 61 (November 16, 1993),
corrected at 1157 Off. Gaz. Pat. Office 87
(December 28, 1993).

Need for Correction

As published, the final regulation
inadvertently deleted the last sentence
of the first paragraph of paragraph (a) of
Rule 741 and paragraphs (a)(1)—(a)(6).

Paperwork Reduction Act Statement

Notwithstanding any other provision
of law, no person is required to respond
to nor shall a person be subject to a
penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork
Reduction Act (PRA) unless that
collection of information displays a
currently valid OMB control number.

OMB has approved the collection of
the information required by this rule
under OMB # 0651-0020.

List of Subjects in 37 CFR Part 1

Administrative practice and
procedure, Freedom of Information,
Inventions and patents, Reporting and
record keeping requirements.

PART 1—RULES OF PRACTICE IN
PATENT CASES

Accordingly, 37 CFR part 1 is
corrected by making the following
correcting amendment:

1. The authority citation for 37 CFR
part 1 continues to read as follows:

Authority: 35 U.S.C. 6, unless otherwise
noted.

2.1n §1.741, paragraph (a) is revised
to read as follows:

§1.741 Filing date of application.

(a) The filing date of an application
for extension of a patent term is the date
on which a complete application is
received in the Patent and Trademark
Office or filed pursuant to the
“Certificate of Mailing or Transmission”
procedures of 37 CFR 1.8 or “Express
Mail” provisions of 37 CFR 1.10. A
complete application shall include:

(1) An identification of the approved
product;

(2) An identification of each Federal
statute under which regulatory review
occurred;

(3) An identification of the patent for
which an extension is being sought;

(4) An identification of each claim of
the patent which claims the approved
product or a method of using or
manufacturing the approved product;

(5) Sufficient information to enable
the Commissioner to determine under
35 U.S.C. 156 subsections (a) and (b) the
eligibility of a patent for extension and
the rights that will be derived from the
extension and information to enable the
Commissioner and the Secretary of
Health and Human Services or the
Secretary of Agriculture to determine
the length of the regulatory review
period; and

(6) A brief description of the activities
undertaken by the marketing applicant
during the applicable regulatory review
period with respect to the approved
product and the significant dates
applicable to such activities.
* * * * *

Dated: November 26, 1996.
Bruce A. Lehman,
Assistant Secretary of Commerce and
Commissioner of Patents and Trademarks.
[FR Doc. 96-30751 Filed 12—-2-96; 8:45 am]
BILLING CODE 3510-16-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[MD033-7157; FRL-5650-8]

Approval and Promulgation of Air
Quality Implementation Plans;
Maryland 1990 Base Year Emission
Inventory; Correction

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Direct final rule; correcting
amendment.

SUMMARY: This action corrects the
citation of a direct final rule, which was
published on Friday, September 27,
1996 (61 FR 50715). This action pertains
to the Maryland 1990 base year
emission inventory for ozone.

EFFECTIVE DATE: December 3, 1996.

FOR FURTHER INFORMATION CONTACT: Rose
Quinto, (215) 566-2182.

SUPPLEMENTARY INFORMATION:
Background

On October 31, 1995 (60 FR 55321)
EPA published a direct final rule
approving a State Implementation Plan
(SIP) revision submitted by Maryland
pertaining to the 1990 base year
emission inventory for carbon monoxide
for the Baltimore Metropolitan
Statistical Area (40 CFR 52.1075(a)).

On January 30, 1996 (61 FR 2931)
EPA published a direct final rule
approving a SIP revision submitted by
Maryland pertaining to the 1990 base
year emission inventory for carbon
monoxide for the Washington
Metropolitan Statistical Area
(852.1075(b)).

On September 27, 1996 (61 FR 50715)
EPA published a direct final rule
approving a SIP revision submitted by
Maryland pertaining to the Maryland
1990 base year emission inventory for
ozone.

Need for Correction

As published, the direct final rule
contains errors which may prove to be
misleading and are in need of
clarification.

Correction of Publication

Accordingly, the publication on
September 27, 1996 (61 FR 50717, FR
Doc. 96-24524), Part 52, §52.1075 is
being amended by revising the section
heading to ““1990 Base Year Emission
Inventory” and adding a third paragraph

(©).
Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action”
and, is therefore not subject to review by
the Office of Management and Budget.
In addition, this action does not impose
any enforceable duty or contain any
unfunded mandate as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4), or require prior
consultation with State officials as
specified by Executive Order 12875 (58
FR 58093, October 28, 1993), or involve
special consideration of environmental
justice related issues as required by
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Executive Order 12898 (59 FR 7629,
February 16, 1994).

Because this action is not subject to
notice-and-comment requirements
under the Administrative Procedure Act
or any other statute, it is not subject to
the provisions of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.).

Under 5 U.S.C. 801(a)(1)(A) as added
by the Small Business Regulatory
Enforcement Fairness Act of 1996, EPA
submitted a report containing this rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives and the Comptroller
General of the General Accounting
Office prior to publication of this rule in
today’s Federal Register. This rule is
not a ““major rule” as defined by 5
U.S.C. 804(2).

Dated: October 31, 1996.
Stanley L. Laskowski,
Acting Regional Administrator, Region Ill.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Intergovernmental
relations, Nitrogen dioxide, Ozone,
Reporting and recordkeeping
requirements.

Part 52, Chapter I, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.

Subpart V—Maryland

2. Section 52.1075 is amended by
revising the heading and adding
paragraph (c) to read as follows:

§52.1075 1990 base year emission
inventory.
* * * * *

(c) EPA approves as a revision to the
Maryland State Implementation Plan the
1990 base year emission inventories for
the Maryland ozone nonattainment
areas: Baltimore nonattainment areas,
Cecil County, and Kent and Queen
Anne’s Counties submitted by the
Secretary of Maryland Department of
Environment on March 21, 1994. This
submittal consists of the 1990 base year
point, area, non-road mobile, biogenic
and on-road mobile source emission
inventories for the following pollutants:
volatile organic compounds (VOC),
carbon monoxide (CO), and oxides of
nitrogen (NOx).

[FR Doc. 96-30476 Filed 12—-2-96; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 52

[Region Il Docket No. 144, NY21-1-6732(c);
FRL-5657-8]

Approval and Promulgation of
Implementation Plans; New York;
Withdrawal of Direct Final Rule
Regarding Transportation Control
Measures

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: On October 1, 1996, EPA
published approval of a State
Implementation Plan (SIP) revision
submitted by New York (61 FR 51214),
which addressed the need for
transportation control measures (TCMs)
to offset growth in emissions from
growth in vehicle miles traveled as
required by the Clean Air Act. This
action was published without prior
proposal because EPA anticipated no
adverse comments. Because EPA
received adverse comments on this
action, EPA is withdrawing the approval
of New York’s request to revise its SIP
for ozone, announced in the October 1,
1996 direct final rule. EPA will now
proceed with rulemaking based on a
proposed rule pertaining to the same
TCMs, which was published on the
same date (61 FR 51257).

EFFECTIVE DATE: This action is effective
December 3, 1996.

FOR FURTHER INFORMATION CONTACT:
Linda Kareff, Environmental Protection
Agency, Region 2 Office, 290 Broadway,
New York, New York 10007-1866, (212)
637-3741 or
kareff.linda@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: On
October 1, 1996, EPA published direct
final approval of a revision to New
York’s SIP for ozone, submitted by New
York on November 15, 1992 and
supplemented on November 5, 1993 (61
FR 51215). The intended effect of this
action was to address the need for TCMs
to offset growth in emissions from
growth in vehicle miles traveled as
required by the Clean Air Act. EPA
published this direct final rulemaking
without prior proposal because the
Agency viewed it as a noncontroversial
revision and anticipated no adverse
comments. The direct final rule was
published in the Federal Register with
a provision for a 30 day comment
period.

A proposed rule pertaining to the
same TCMs for New York was also
published in the Federal Register on
October 1, 1996 (61 FR 51257). EPA
announced that the direct final rule
would be withdrawn in the event that

adverse comments were submitted to
EPA within 30 days of publication of
the rule in the Federal Register (61 FR
51214). EPA received adverse
comments. Therefore, EPA is
withdrawing the October 1, 1996 direct
final approval of New York’s SIP
revision. Comments received during the
30 days after October 1, 1996 will be
addressed in a subsequent rulemaking
action based on the proposed rule. As
stated in the October 1, 1996 notice, this
withdrawal action does not establish an
additional comment period.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Intergovernmental relations, Nitrogen
Oxides, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: November 20, 1996.

Herbert Barrack,
Acting Regional Administrator.

For the reasons set out in the
preamble, 40 CFR Part 52 is amended as
follows:

PART 52—[AMENDED)]
1. The authority citation for part 52
continues to read as follows:
Authority: 42 U.S.C. 7401-7671q.

Subpart HH—New York

§52.1683 [Amended]

2. Section 52.1683 is amended by
removing paragraph (c).
[FR Doc. 96-30750 Filed 12—2-96; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION
Office of the Secretary

49 CFR Part 1
[OST Docket No. 1; Amdt. 1-279 ]
Organization and Delegation of Powers

and Duties Delegations of Authority to
the Maritime Administrator

AGENCY: Office of the Secretary, DOT.
ACTION: Final Rule.

SUMMARY: The Secretary of
Transportation (Secretary) hereby
delegates to the Maritime Administrator
authority of the Secretary from the
Maritime Security Act of 1996, Public
Law 104-239. This amendment adds a
new paragraph 1.66(v) to reflect this
delegation of authority.

EFFECTIVE DATE: This rule becomes
effective December 6, 1996.
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FOR FURTHER INFORMATION CONTACT:
Richard Weaver, Chief, Division of
Management and Organization,
Maritime Administration, MAR-318,
Room 7225, 400 Seventh Street, S.W.,
Washington, DC 20590, (202) 366—-2811.

SUPPLEMENTARY INFORMATION: Public
Law 104-239, the Maritime Security Act
of 1996, directs the Secretary of
Transportation (Secretary) to enter into
agreements with owners and operators
of U.S.-flag commercial vessels for
access to a fleet of modern commercial
ships, along with the sophisticated
intermodal transportation system
supporting it. The Act also extends to
seafarers certified by the Secretary the
same basic reemployment rights that
apply to reserve members of the U.S.
Armed Forces in time of war or national
emergency. This amendment to 49 CFR
Part 1 delegates the Secretary’s
authorities related to the above
responsibilities to the Maritime
Administrator.

Since this amendment relates to
departmental management,
organization, procedure, and practice,
notice and comment are unnecessary,
and the rule may become effective in
fewer than 30 days after publication in
the Federal Register.

List of Subjects in 49 CFR Part 1

Authority delegations (Government
agencies), Organizations and functions
(Government agencies).

In consideration of the foregoing, part
1 of title 49, Code of Federal
Regulations, is amended as follows:

PART 1—[AMENDED]

1. The authority citation for part 1
continues to read as follows:

Authority: 49 U.S.C. 322; Pub. L. 101-552,
28 U.S.C. 2672, 31 U.S.C. 3711(a)(2).

2. Section 1.66 is amended by adding
a new paragraph (v), to read as follows:

§1.66 Delegations to Maritime
Administrator.
* * * * *

(v) Carry out the responsibilities and
exercise the authorities of the Secretary
of Transportation under the Maritime
Security Act of 1996, Public Law 104—
239;

* * * * *

Issued at Washington, DC, this 22nd day of

November 1996.

Federico Peia,

Secretary of Transportation.

[FR Doc. 96-30724 Filed 12—-2-96; 8:45 am]
BILLING CODE 4910-62-P

Research and Special Programs
Administration

49 CFR Parts 106 and 190

[Docket RSP-2; Admt. Nos. 106-12, 190—
8]

RIN 2137-AC 94

Pipeline Safety Rulemaking
Procedures

AGENCY: Research and Special Programs

Administration (RSPA), DOT.

ACTION: Correction of amendment
number of final rule document.

SUMMARY: This action corrects the
amendment number of the Final Rule
document published in the Federal
Register on Friday, September 27, 1996
(61 FR 50908). In the document heading
on page 50908, the amendment number
“Amdt. 190-1" is changed to read
“Amdt. 190-8."” The Final Rule
replicates in 49 CFR Part 190 its
rulemaking procedures presently found
in 49 CFR Part 106.

EFFECTIVE DATE: October 1, 1996.
FOR FURTHER INFORMATION CONTACT: Paul
Sanchez (202) 366—4400.

Issued in Washington, DC on November 26,
1996.
Richard B. Felder,
Associate Administrator for Pipeline Safety.
[FR Doc. 96—-30699 Filed 12—2-96; 8:45 am]
BILLING CODE 4910-60-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission, DOE

18 CFR Parts 4 and 375
[Docket No. RM95-16-000]
Regulations for the Relicensing of

Hydroelectric Projects; Notice of
Proposed Rulemaking

November 26, 1996.

AGENCY: Federal Energy Regulatory
Commission, Doe.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Federal Energy
Regulatory Commission (Commission) is
proposing to revise its procedural
regulations governing applications for
licenses for hydroelectric projects. The
proposed regulations respond to a
petition for rulemaking filed by the
National Hydropower Association and
are intended to offer an alternative
administrative process whereby in
appropriate circumstances the pre-filing
consultation process and the
environmental review process can be
integrated. This alternative process is
designed to be tailored to the facts and
circumstances of the particular
proceeding. The proposed regulations
would not delete or replace any existing
regulations.

DATES: Comments on the Notice of
Proposed Rulemaking are due February
3, 1997 and March 3, 1997 for reply
comments. Comments should be filed
with the Office of the Secretary and
should refer to Docket No. RM95-16—
000.

ADDRESSES: Federal Energy Regulatory
Commission, 888 First Street, N.E.,
Washington, DC 20426.

FOR FURTHER INFORMATION CONTACT:

Edward Abrams, Office of Hydropower
Licensing, 888 First Street, N.E.,
Washington, DC 20426, (202) 219—
2773.

Merrill Hathaway, Office of the General
Counsel, 888 First Street, N.E.,

Washington, DC 20426, (202) 208—

0825.

SUPPLEMENTARY INFORMATION: In
addition to publishing the full text of
this document in the Federal Register,
the Commission provides all interested
persons an opportunity to inspect or
copy the contents of this document
during normal business hours in Room
2A, 888 First Street, N.E., Washington,
DC 20426. The last page of Appendix A
consists of a flow chart that is not being
published in the Federal Register but is
available from the Commission’s Public
Reference Room.

The Commission Issuance Posting
System (CIPS), an electronic bulletin
board service, provides access to the
texts of formal documents issued by the
Commission. CIPS is available at no
charge to the user and may be accessed
using a personal computer with a
modem by dialing (202) 208-1397 if
dialing locally or 1-800-856—3920 if
dialing long distance. To access CIPS,
set your communications software to
use 19200, 14400, 12000, 9600, 7200,
4800, 2400 or 1200bps, full duplex, no
parity, 8 data bits, and 1 stop bit. The
full text of this document will be
available on CIPS indefinitely in ASCII
and WordPerfect 5.1 format for one year.
The complete text on diskette in
WordPerfect format may also be
purchased from the Commission’s copy
contractor, La Dorn Systems
Corporation, also located in Room 2A,
888 First Street, N.E., Washington, DC
20426.

The Commission’s bulletin board
system also can be accessed through the
FedWorld system directly by modem or
through the Internet. To access the
FedWorld system by modem:

Dial (703) 321-3339 and logon to the

FedWorld system.

After logging on, type: /go FERC

To access the FedWorld system
through the Internet, a telnet application
must be used either as a stand-alone or
linked to a Web browser:

Telnet to: fedworld.gov
Select the option: [1] FedWorld
Logon to the FedWorld system
Type: /go FERC

Or:

Point your Web Browser to: http://
www.fedworld.gov

Scroll down the page to select FedWorld
Telnet Site

Select the option: [1] FedWorld

Logon to the FedWorld system
Type: /go FERC

l. Introduction

The Federal Energy Regulatory
Commission (Commission) is proposing
to revise its procedural regulations
governing applications for licenses for
hydroelectric projects. The proposed
regulations respond to a petition for
rulemaking filed by the National
Hydropower Association (NHA) and are
intended to offer an alternative
administrative process whereby in
appropriate circumstances the pre-filing
consultation process and the
environmental review process can be
integrated. This alternative process is
designed to be tailored to the facts and
circumstances of the particular
proceeding. The proposed regulations
would not delete or replace any existing
regulations.

I1. Reporting Burden

The regulations proposed herein
would not impose any new information
collection requirements.

111. Background
A. Order Nos. 513 and 533 Proceedings

The Commission last made
comprehensive revisions of its
procedural regulations governing
hydropower applications in two major
rulemakings. In Order Nos. 513 and
513-A,1 the Commission revised its
regulations governing the relicensing of
hydropower projects to implement
provisions added to the Federal Power
Act (FPA) 2 by the Electric Consumers
Protection Act of 1986 (ECPA).3 The
Commission adopted more detailed
regulations for applicants for new
licenses to conduct pre-filing
consultation with resource agencies, to
specify the information to be contained
in the applications, and to set forth
procedures for processing and
considering the applications. These
regulations are principally contained in
18 C.F.R. Part 16. In Order Nos. 533 and

10Order No. 513 (1989), 54 FR 23756 (June 2,
1989), FERC Stats & Regs., Regulations Preambles
1986-1990 1 30,854; Order No. 513-A (1989), 55 FR
4 (January 2, 1990), FERC Stats & Regs., Regulations
Preambles 1986-1990 ¥ 30,869.

216 U.S.C. 88791a-825r.

3Pub. L. No. 99-495, 100 Stat. 1243 (Oct. 16,
1986).
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533-A,4 the Commission adopted
further revisions to its procedural
regulations for all applications for
hydropower licenses, implemented
other provisions of ECPA, especially
Section 10(j) of the FPA, and
streamlined the hydropower licensing
process by making it more efficient,
fairer, and more understandable for all
participants. In the rule, the
Commission codified and improved
many of its regulations governing pre-
filing consultation and hearing
practices, explaining how most
hydropower proceedings are conducted
by notice and comment rather than by
trial-type hearings. This rulemaking
established deadlines for participation
in hydropower proceedings, clarified a
number of Commission practices in the
conduct of such proceedings,s required
the Commission to resolve disputes
concerning necessary scientific studies
in the pre-filing consultation process for
hydropower applicants, and provided
greater opportunities for the public and
Indian tribes to participate in the
proceedings.

In one important respect, however,
the Commission took no action in these
rulemakings in response to comments
made by some resource agencies and
citizens’ groups. They believed that in
the revised regulations the Commission
should have integrated the
environmental review process pursuant
to the National Environmental Policy
Act of 1969 (NEPA) 6 with the pre-filing
consultation process required of
hydropower applicants. The
Commission stated that this was not the
Commission’s historical practice, and
that the results of the pre-filing
consultation process and the comments,
recommendations, conditions, and
prescriptions of concerned parties were
a necessary predicate to a successful
NEPA review by the Commission of a
hydropower application.

B. Implementation of Energy Policy Act
of 1992

In section 2403 of the Energy Policy
Act of 1992,7 Congress authorized the
Commission, in preparing a NEPA
document in hydropower licensing
proceedings, subject to certain

40rder No. 553 (1991), 56 FR 23108 (May 20,
1991), FERC Stats & Regs., Regulations Preambles
1991-1996 130,921; Order No. 553-A (1991), 56 FR
61137 (December 2, 1991), FERC Stats. & Regs.,
Regulations Preambles 1991-1996 30,932.

5These related to the requirements governing pre-
filing consultation for applicants for amendment of
licenses, when a water quality certification must be
obtained, and how the Commission begins its
review of hydropower applications.

642 U.S.C. §§4321-4307a.

7Pub. L. No. 102-486, 106 Stat. 2776, 2905-21.
Codified at 42 U.S.C. §813201-13556 (Supp. 1993).

conditions, to permit the applicant or its
contractor or consultant to prepare an
Environmental Assessment (EA) or a
contractor or consultant chosen by the
Commission and funded by the
applicant to prepare an Environmental
Impact Statement (EIS).8 The provision
left untouched the Commission’s own
responsibilities under NEPA.

The Commission has implemented
this provision of the Act by permitting
hydropower applicants to explore
alternative licensing procedures. The
Commission has received from potential
hydropower applicants requests for
guidance as to whether they could
submit an EA or an EIS as part of their
license applications. Applicants have
asked whether they could integrate the
NEPA process with the Commission’s
pre-filing consultation process, obtain
greater involvement of Commission staff
in this effort, and substitute such
actions and the resulting NEPA
document for the requirements for pre-
filing consultation and filings set forth
in the Commission’s regulations.

The Commission’s staff has responded
to such requests on a case-by-case
basis.? Staff advised potential applicants
that it could not participate unless
entities that might reasonably have an
interest in the contemplated
hydropower application are invited to
participate in the pre-filing process.
Such entities included all resource
agencies, Indian tribes, local
governments, citizens groups, and
members of the general public affected
by the proposed project. Staff advised

8Section 2403 provides:

(a) ENVIRONMENTAL IMPACT
STATEMENTS.—Where the Federal Energy
Regulatory Commission is required to prepare a
draft or final environmental impact statement . . .
in connection with an application for a
[hydropower] license . . ., the Commission may
permit, at the election of the applicant, a contractor,
consultant, or other person funded by the applicant
and chosen by the Commission . . ., to prepare
such statement for the Commission. . . . Nothing
herein shall affect the Commission’s responsibility
to comply with the National Environmental Policy
Act of 1969.

(b) ENVIRONMENTAL ASSESSMENTS.—Where
an environmental assessment is required . . . in
connection with an application for a [hydropower]
license . . ., the Commission may permit an
applicant, or a contractor, consultant or other
person selected by the applicant, to prepare such
environmental assessment. The Commission shall
institute procedures, including pre-application
consultations, to advise potential applicants of
studies or other information foreseeably required by
the Commission. The Commission may allow the
filing of such applicant-prepared environmental
assessment as part of the application. Nothing
herein shall affect the Commission’s responsibility
to comply with the National Environmental Policy
Act of 1969.

9The Office of Hydropower Licensing has
developed “Guidelines for the Applicant Prepared
Environmental Assessment (APEA) Process.” See
Appendix A.

that following this process requires a
number of waivers of the Commission’s
regulations, in order to achieve the
purposes of the Act. The principal
waivers required are:

(1) the requirement for the applicant
to file Exhibit E, containing
environmental information 1°—the draft
NEPA document prepared by the
applicant or contractor or consultant,
together with additional information,
satisfies this requirement;

(2) the provision allowing parties to
request additional scientific studies
after the application is tendered for
filing 11—the waiver procedures move
this opportunity forward in time;

(3) the requirement for issuing a
notice that the application is ready for
environmental analysis 2—integrating
preparation of the draft NEPA document
with the pre-filing consultation process
should ensure that the necessary
environmental data concerning the
application have already been
developed prior to filing; and

(4) the requirement for the applicant
to document the pre-filing process in
detail 13—this is replaced by periodic
reports during the pre-filing process that
are available to the public.

Before staff acts on a potential
applicant’s request for waiver of these
regulatory requirements, the applicant
must demonstrate that a cooperative
atmosphere exists regarding the
participation of concerned entities in
the pre-filing process and that the
applicant has reached an agreement
with such entities on accepted
procedures. Staff has advised the
participants on procedures that have
worked in similar circumstances to
produce good NEPA documents or that
show promise of working in this
respect. Staff’s objective has been to
encourage the participants to focus
analysis on a preferred environmental
alternative and, insofar as possible,
reach agreement on the issues raised by
the application.14

The applicant is also required to
develop a communications protocol,
governing how the participants,
including Commission staff, may
communicate with each other during
the pre-filing process. Oversight and
technical committees may be formed. At
least three public notices are required
during this process, each of which
consists of notice placed in the Federal

10E.g.,18 CFR 4.51(f).

1118 CFR 4.32(b)(7).

1218 CFR 4.34(b).

13E.g., 18 CFR 4.38.

14The alternative process is designed to facilitate
the negotiation of settlements in appropriate cases,
that could be submitted to the Commission with the
application as an offer of settlement.
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Register by the Commission, notice
placed in local newspapers by the
potential applicant, and notice mailed
directly to a mailing list of interested
entities.1s These notices are typically
given: (1) at the beginning of the pre-
filing process, when the applicant
releases its initial information package,
which may include a schedule for the
first NEPA scoping meeting; 16 (2) when
the results of the applicant’s scientific
studies are available, which may be
combined with additional NEPA
scoping and study requests; and (3)
when the preliminary draft
environmental document and related
application have been prepared.

Prior to the signing of the
communications protocol, staff has not
communicated with any interested
entity other than on procedural matters.
Once the protocol is executed, pursuant
to its provisions staff may enter into
substantive discussions with any entity
on the merits of the potential applicant’s
proposal, so long as the results of those
discussions are subsequently made
available in the relevant public files.
These consist of the Commission’s files
for the project in question and a file
maintained by the potential applicant.

For the majority of the many
applications for new license currently
undergoing pre-filing consultation, the
applicants are using the process set
forth in the Commission’s rules. In 20
proceedings where a potential applicant
is seeking a new or original license, the
staff’s alternative pre-filing procedures
are being explored or are in use. In one
proceeding, use of the alternative
process has already resulted in an order
issuing a license.17 In most of the
pending proceedings the applicant or its
agent is preparing an EA; in some of the
cases a contractor funded by the
applicant is preparing an EIS. Some of
the proceedings involve multiple
projects on the same river basin.

C. NHA Petition for Rulemaking

OnJuly 10, 1995, NHA filed a Petition
for Rulemaking Regarding Regulations
for the Relicensing of Hydroelectric

15The mailing list is developed by the applicant
under the guidance of Commission staff. The list
will include federal and state resource agencies,
Indian tribes, local governments, environmental
groups and others that may be affected by the
proposed hydropower project. The mailing list may
expand as a result of responses to the applicant’s
initial pre-filing consultation meeting and public
notices, including local newspaper notice.

16 Scoping is the formal process to solicit
comments to help determine the environmental
issues and how they should be addressed in an EIS
or EA.

17 See Georgia Power Company, 74 FERC 62,146
(1996) (Sinclair Project No. 1951). No requests for
rehearing were filed.

Projects.18 In its petition, NHA
described its consultation with a large
number of entities on how to improve
the Commission’s regulations in this
area. NHA expressed its views on
problems it perceives in the existing
process for relicensing hydroelectric
projects and proposed a comprehensive
regulatory scheme for that purpose,
which would replace the existing
regulations governing the preparation,
filing, and hearing process for
hydropower applications for new
licenses.

As described by NHA, its proposal is
intended to integrate the application
preparation process under the FPA with
the environmental review process under
NEPA, to provide an earlier start to the
NEPA process, to involve Commission
staff prior to the filing of an application,
and to afford resource agencies and the
public greater opportunity to participate
in the pre-filing process. The goal is to
shorten and simplify relicensing
proceedings, which NHA claimed take
too long to complete and impose
unnecessary burdens on the
participants, by eliminating repetitious
steps in the pre-filing and post-filing
stages. NHA also sought to promote
settlements and to allow greater
communication among parties and
Commission staff by relaxing
restrictions on ex parte
communications. NHA proposed a
‘““collaborative option’ by which
participants could agree to an
alternative process for preparing and
evaluating a hydropower application for
new license.

NHA proposed 49 pages of regulatory
text, which would substitute for
sections in Parts 4 and 16 of the
Commission’s rules governing
relicensing proceedings. NHA'’s
proposed regulations specify 52 steps in
such proceedings, through the filing of
a final license application. The
applicant would prepare and file with
the Commission a Notice of Intent
Package, an Initial Information Package,
a study plan, and an application for new
license. Under detailed guidelines, the
Commission would give public notice of
each of these filings, review them to
determine their adequacy, and either
accept or reject them.19

Under NHA's proposed regulations, a
proceeding before the Commission
would begin no later than the filing of
the Initial Information Package, when
interested persons could formally
intervene in the proceeding as parties

18NHA is an association that represents the
hydropower industry.

19 See NHA Petition, Draft Regulations, at sections
6, 7,18, 23, 24, 27, and 29.

under 8385.214 of the Commission’s
rules.20 The applicant’s Initial
Information Package would be
“‘comprised primarily of baseline data
from the exhibits in [existing] 18 CFR
§4.51.” 21 These requirements were
spelled out in section 19 of NHA’s
proposal, describing seven required
“schedules’ containing detailed
information on the project, its operation
and resource utilization, need for power
and alternative sources of power, costs
and financing, the environment, design
drawings and other information
showing the safety and adequacy of
project structures, and a project map.

The environmental schedule would
contain seven major elements, including
a description of the locale and reports
on water use and quality; fish, wildlife,
and botanical resources; historic and
archeological resources; recreational
resources; socio-economic impacts; and
land management and aesthetics. This
information would describe not only the
existing project and its impacts but also
mitigation and other measures proposed
for the new license period. Unlike
existing §4.51 and similar regulations
(including 8§ 16.8) now governing the
preparation of license applications, no
consultation with resource agencies,
Indian tribes, or the public would be
required in the preparation of these
proposals of the applicant.

Under NHA'’s proposed rules, the
Commission would conduct the NEPA
process beginning immediately after the
receipt of the Initial Information
Package. The rules specify deadlines for
the Commission and all participants
defining ““the latest point at which a
decision or action should be
taken * * *’22 The Commission
would be required to publish public
notice of the Initial Information Package
within 30 days of its filing and at the
same time issue and serve on each
interested person a copy of ““Scoping
Document I,” pursuant to NEPA. This
document would include: (1) a
description of the scoping process, the
project and its history; (2) a discussion
of the applicant’s proposal, reasonable
alternatives, and competing proposals;
(3) a discussion of resource and
environmental issues (including
cumulative impacts, other relevant
projects and alternatives); (4) a schedule
for preparing the NEPA document; (5)
an outline for the final scoping
document; and (6) a mailing list of
recipients with intervenors identified.23

201d. at 5, section 8(c).

21]d. at 13.

221d. at 33, section 22(b) (emphasis in original).
23|d. at 35, section 24.
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Sixty days would be allowed for filing
comments on Scoping Document I, and
within 45 days the Commission would
be required to hold a site visit and
public scoping meeting.24 Within 45
days of the completion of the public
comment period on Scoping Document
I, the Commission would be required to
issue Scoping Document Il, reviewing
all the issues identified and the
comments provided.25 This document
would identify all the data needs that
must be satisfied by studies to be
conducted by the applicant. Persons
would have 45 days to file comments on
Scoping Document Il, including
requests for additional or alternative
studies. Not less than 14 days after
issuance of Scoping Document I, the
Commission would be required to issue
public notice of a final public scoping
meeting.

Within 30 days after the final scoping
meeting, the Commission would be
required to issue a final scoping
document, which would “‘identify all
reasonable alternatives that need to be
considered, identify cumulative effects
and significant issues that need to be
addressed in the environmental review
process, document issues that were
found not to be significant, and list all
study and additional information
requirements * * *’26 At this point,
applicants would have the right to elect
to prepare an EA or to have a contractor
prepare an EIS.27

Pursuant to a set of detailed
deadlines, NHA would allow a period of
150 days for the applicant to prepare a
study plan, comments on it to be filed,
and the Commission to resolve any
disputes and review the plan.28
Agencies and citizens groups would
have the burden of asking the
Commission to resolve any dispute over
the adequacy of the applicant’s study
plan.29 If the agencies or groups failed
to request such a resolution, they would
waive any right to raise this issue
subsequently in the relicensing
proceeding. The Commission would
have 60 days after the filing of the Final
Study Plan for the first year’s study to
resolve any disputes presented to the
Commission over the plan and to
accept, reject, or modify the plan
accordingly.30 The applicant would be
required to submit a report summarizing

24|d. at 37, section 26.

25|d. at 37, section 27.

26|d. at 39, section 31.

271d. at 39, section 32.

28|d. at 40-47, sections 34-37.

29NHA's proposed rules do not recognize any
right of Indian tribes to dispute the adequacy of the
applicant’s study plan.

30 NHA Petition, Draft Regulations, at 43, section
34(e).

the results of each study completed at
the conclusion of the first year’s study,
and the Commission would hold a
meeting to discuss the report.31 Similar
steps would be required in reference to
a study plan for the second year, with
further restrictions on the ability of
others to request additional studies, and
deadlines for the Commission to resolve
any disputes presented to it.

The final stage of NHA'’s rulemaking
proposal would require the applicant to
prepare a “final license application” for
filing with the Commission.32 This
application would incorporate the
Notice of Intent Package, the Initial
Information Package, the scoping
documents and the study reports made
in the pre-filing process. This
information would be updated as
necessary, and recommendations of
agencies or citizens groups that were
rejected would be explained.33 This
filing would ‘““constitute the complete
application upon which the
Commission will base its decision to
accept, reject, or accept with
modifications the final application
submitted by the Applicant.” 34

NHA'’s proposed rules would also
require the Commission to make more
information about the relicensing
process available on the Commission
Issuance Posting Systems (CIPS); 35
provide that the Commission’s ex parte
rule, §385.2201, does not apply to the
proposed hydropower proceeding until
after the filing of a final license
application; 3¢ and give an applicant the
right to elect a collaborative option, by
which the applicant and interested
parties may jointly design rules—
different from the detailed rules
proposed by NHA—to govern a
hydropower proceeding.37

NHA acknowledged that there are a
number of relevant subject areas, where
it has not proposed regulations, that
require further analysis. These areas
include: 38

(1) the impact of the relicensing
process on small hydropower projects;

(2) the interaction of the
Commission’s process with
administrative processes of other
agencies, such as those conducted
pursuant to the Endangered Species
Act,3° and FPA sections 4(e) and 18;

311]d. at 45, section 35(g).

32|d. at 47-48, section 38.

33 As in the pre-filing process, NHA’s proposed
regulations do not recognize any role for Indian
tribes.

34 NHA Petition, Draft Regulations, at 47, section
38(b).

35]d. at 6, section 9(a).

36|d. at 6, section 10.

37]d. at 6-7, section 12.

38 NHA Petition at 12.

3916 U.S.C. §1531, et seq.

(3) how to integrate cumulative
impact analysis into an accelerated
NEPA process;

(4) how to evaluate the
appropriateness of the time deadlines
proposed for comment and Commission
action; and

(5) how to develop transition
provisions regarding ongoing licensing
proceedings.

D. Comments Received on NHA'’s
Petition

On October 31, 1995, the Commission
issued a notice of NHA'’s petition and
invited comment on it.4° The
Commission received 43 comments and
four reply comments. The commenters
are listed in Appendix B.

A number of licensees of hydropower
projects 41 and other industry
associations 42 filed comments
supportive of NHA'’s petition. A humber
of state agencies filed comments
supporting NHA.43 A number of federal
agencies supported NHA'’s petition,44
but other federal agencies, while
approving of a Commission rulemaking
that would integrate the NEPA and pre-
filing consultation processes, objected to
the short time frames and other aspects
of NHA's proposed rules.45

Many hydropower licensees filed
comments critical of various aspects of
NHA's petition, supporting the goal of
greater integration of the NEPA and pre-
filing processes but asking for more
flexibility in the proposed rules in order
to accommodate different
circumstances.4¢ Questions about the
appropriateness of the time frames
established in NHA'’s proposal were
raised,4” and the Commission was asked

40 The notice was published in the Federal
Register on November 8, 1995 (60 FR 56278). On
January 4, 1996, the Commission issued a notice
extending the deadline for comments and reply
comments to February 5 and March 4, 1996,
respectively.

41E.g., Comments of Adirondack Hydro
Development Corp., Alabama Power Co., ldaho
Power Co., Minnesota Power & Light Co., Montana
Power Co., Pacific Gas and Electric Co., and
Southern California Edison Co.

42E.g., Comments of American Public Power
Association and Edison Electric Institute.

43E.g., Comments of Idaho Public Utilities
Commission and State of Washington, Department
of Ecology.

44 Comments of the U.S. Environmental
Protection Agency and the U.S. Department of
Energy.

45 Comments of U.S. Department of Agriculture
and U.S. Department of Commerce.

46 Comments of Duke Power Co., Georgia Power
Co., Nebraska Public Power District, and Niagara
Mohawk Power Co.

47 Comments of Public Utility District No. 2 of
Grant County.
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to codify the alternative procedures staff
had used on a case-by-case basis.48
Some licensees believed that NHA'’s
Initial Information Package was too
detailed, amounting to a draft license
application.4®

New England Power Company
opposed adoption of NHA'’s proposed
rule, except in situations where the
parties agreed on such an approach as
an alternative. The company doubted
that NHA'’s proposal would help when
there was no such consensus, especially
in light of the importance of other
related legal processes, such as those
involving fishway prescriptions under
section 18 of the FPA and certifications
under section 401 of the Clean Water
Act.59 New England Power did not
believe that the Commission would
have the resources to be as involved in
the pre-filing process as NHA'’s
proposed rule would require. The
company thought that NHA did not
recognize the importance of the flexible,
case-by-case procedures the
Commission’s staff had been using in
recent years when there was a
consensus supporting this approach.

Some commenters characterized
NHA'’s petition as discouraging
competing relicense applications,
because the petition would seriously
delay a potential competitor’s access to
project information that section 15(b)(2)
of the FPA requires the incumbent
licensee to make available, and that the
potential competitor needs in order to
decide whether to file an application.51

A number of state agencies opposed
adoption of NHA'’s proposed rule as
unnecessary.52 They objected to its
rigidity and to many of its features that
in their view favored the applicant at
the expense of other participants. They
considered NHA'’s time deadlines on
participants in the process unreasonable
and opposed the elimination of draft
applications and the shifting of

48 Comments of Power Authority of the State of
New York.

49 Comments of Georgia Power Co. and Safe
Harbor Water Power Corp.

5033 U.S.C. §1341(a)(1).

51 Comments of the Confederated Tribes of the
Warm Springs Reservation and the City of Santa
Clara, California, Holyoke Gas & Electric Dept., and
the Northern California Power Agency.

Section 15(b)(2) of the FPA provides that, at the
time an existing licensee notifies the Commission
whether it intends to file an application for a new
license (which shall be at least 5 years before the
expiration of the existing license), the existing
licensee must make publicly available such
information about construction and operation of the
project as the Commission shall require. The
Commission’s regulations implementing this
provision (18 CFR 16.7) require extensive and
detailed information about the project.

52E.g., State of Washington Department of Fish
and Wildlife and State of Wisconsin Department of
Natural Resources.

responsibility from the applicant to
others. A number of federal agencies,
while supporting the goal of greater
integration of the pre-filing and NEPA
processes, made similar criticisms of
NHA'’s petition and reminded the
Commission of its trust responsibilities
for Indian tribes, which they asserted
NHA ignored.53

Citizens’ groups were very much
opposed to adoption of the regulations
NHA proposed.54 These commenters
asked the Commission to continue its
current practice of flexibly
implementing the existing hydropower
procedural regulations.

Hydro Reform Coalition (HRC) stated
that the Commission’s current
procedural regulations for hydropower
applications were adopted for good
reasons, to cure real problems in the
licensing process, have been working
reasonably well and are not the chief
cause of any delays encountered in the
process.55 Rather, HRC asserted that
applicants have brought such delays on
themselves by not conducting adequate
studies of a project’s resource impacts
and not filing required information with
their applications. Other delays are
necessary to allow sufficient time to
address such critical issues as
cumulative impacts. HRC stated:
“NHA’s package of changes drastically
alters the equities of the relicensing
process in favor of a front-end loaded,
fast track, where licensees gain at the
expense of all other participants—
resource agencies, conservation groups,
competing applicants * * *.’56

HRC noted that a hydropower
licensing proceeding is a learning
process for most parties, who do not
have the information and knowledge of
the applicant. It takes some time for
them to learn about and evaluate the
proposed project’s resource impacts so
that they can usefully participate in the
process and assist the Commission in
considering reasonable alternatives and
in compiling an adequate record for a
decision in the public interest. While

52Comments of the U.S. Department of the
Interior, Fish and Wildlife Service, and Bureau of
Indian Affairs.

54 Comments of the Adirondack Mountain Club,
the Defenders of Wildlife, and the Hydropower
Reform Coalition, which includes American Rivers,
American Whitewater Affiliation, Appalachian
Mountain Club, Conservation Law Foundation,
Michigan Hydro Relicensing Coalition, Natural
Heritage Institute, New England F.L.O.W., New
York Rivers United, River Alliance of Wisconsin,
Trout Unlimited, and Sierra Club Legal Defense
Fund.

S55HRC at 3-8. HRC pointed to many recent
relicense proceedings, primarily involving some
kind of cooperative approach, that were
expeditiously conducted under the current
regulations.

56 HRC at 4.

the current procedural regulations allow
this process to unfold, in HRC’s view
NHA'’s proposal would replace them
with new regulations designed to curtail
this process and serve the interests of
the license applicants.5?

1V. Discussion

A. NHA'’s Petition

The Commission recognizes that the
present procedures for licensing
hydroelectric projects are complicated
and can result in lengthy proceedings.
We agree with NHA that every effort
should be made to lessen the burden of
such proceedings on the participants.
To a considerable extent, however, we
believe the burdens are an unavoidable
product resulting from statutory
mandates and the often conflicting
objectives of the large number of parties,
including state and federal agencies
with overlapping roles, Indian tribes,
and citizens’ groups, interested in the
licensing process. Nevertheless, we
believe there continues to be room for
taking reasonable measures to improve
the efficiency of the process, while
remaining faithful to the statutory
mandates and public interest the
Commission serves. Our hope is that the
licensing process can be both expedited
in time and improved in results, while
treating all parties fairly.

We commend NHA and the other
representatives of the hydropower
industry who devoted substantial time
and effort in evaluating the
Commission’s hydropower licensing
procedures. We appreciate NHA’s
consultation with other participants in
the licensing process and the
submission of a petition for rulemaking,
and we welcome the comments of all
those who responded. We believe that
the comments show that everyone who
has studied and addressed this subject
shares common goals, making licensing
proceedings more efficient while
maintaining procedures that will protect
the participatory rights of interested
parties and compile an adequate record
for decision.

A critical difference between the
avenues explored by the Commission
staff in light of the Energy Policy Act
and by NHA is in their basic design. The
staff process was designed to
supplement and not replace the existing
procedures in licensing proceedings and
can be flexibly applied on a case-by-case
basis, with the alternative procedures
tailored to the expressed needs and
desires of the participants. This process
places a lot of responsibility on the
participants to come together and reach

57HRC at 8.
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a consensus on how the environmental
impacts of the applicant’s proposal
should be evaluated. If such a consensus
cannot be achieved, the standard
procedures set forth in the
Commission’s regulations must be
followed by the applicant.

NHA has proposed enactment of
comprehensive generic procedures that
would apply to all relicensing
proceedings, regardless of whether such
a consensus exists and the prospect for
success. NHA'’s proposal would require
the Commission’s staff to be involved in
developing every application for a new
license and to render decisions on the
details of the steps required in that
development. The Commission does not
have the resources to carry out such an
open-ended mandate. Furthermore, if,
as NHA proposed, Commission staff
assumed the role of decisionmaker in
pre-filing consultation for all
proceedings, concerned parties
(including the applicant) could be
discouraged from trying to form a
consensus on how to study and resolve
critical issues in a mutually satisfactory
manner.

We share with the critics of NHA’s
petition a concern that NHA'’s proposed
regulations would not improve
hydropower licensing proceedings. In
effect, NHA’s proposal would eliminate
the pre-filing consultation process. NHA
would have an applicant for a new
license develop a detailed package,
called the “Initial Information Package,”
that is for all intents and purposes a
draft license application. We think such
proposals are best developed based on
prior consultation with affected
resource agencies, Indian tribes, and the
public. Before doing such consultation
and conducting the studies that are
required as part of the pre-filing process,
an applicant cannot know in detail what
mitigation and enhancement measures it
should propose.

To require the Commission staff to
step in to direct every hydropower
relicensing proceeding prior to any pre-
filing consultation would consume too
much of the Commission’s limited
resources without providing any
assurance that the process would be
improved. The Commission did not
have the resources to undertake this role
in the past; we certainly do not have the
resources to do so now, a time when
federal agencies are being called upon to
tighten their budgets.

NHA has described as critical its
proposal to waive the ex parte rule prior
to the filing of what it calls the “final
license application’ with the
Commission. But its proposal would
have the Commission conducting a
proceeding prior to that time, with the

intervention of parties, and NHA itself
also recognized that the proceeding may
be highly contentious. Under those
circumstances, it would be unwise and
may be unlawful for the Commission to
consider itself and its advisory staff as
not subject to any ex parte restraint.

We also share the concern of those
who question how NHA'’s proposal
would afford potential competitors the
timely access to project information that
section 15(b)(12) of the FPA calls for.

Nor has NHA justified the short time
frames it sets for responses and
decisions during its proposed
hydropower process. The periods
allowed are much shorter than similar
time frames in the existing regulations,
whose deadlines have been considered
strict by various participants in the
licensing process. Any successful
process will necessarily require more
flexibility than may be contemplated in
NHA's proposal.

NHA'’s proposed rules might also not
result in a more efficient proceeding if
other state or federal agencies with
related statutory responsibilities, such
as Clean Water Act certification, do not
wish to participate in the accelerated
NEPA process that NHA would require
in all cases. Lacking a consensus for an
alternative approach to front-load the
NEPA process would risk wasting a
large amount of resources by all
participants and might require the
NEPA process to be repeated, once the
other agencies decided how they wished
to proceed in reference to the
applicant’s proposal. The Commission
cannot by rule mandate a positive spirit
of mutual understanding and
cooperation among the applicant,
resource agencies, Indian tribes, and the
public, or fully integrate related
processes that occur under separate
statutes.>8

We do, however, believe there is
considerable merit in the part of NHA'’s
proposal called a “collaborative
option.” This appears to be similar to
the alternative procedures that the
Commission’s staff has been using on a
case-by-case basis at the request of
license applicants, where there is a
consensus among the interested entities
that such an approach would be fruitful.
If an applicant is willing to devote itself
to working on a cooperative basis with
all the entities interested in its proposed
hydropower project, including affected

58 NHA has also not explained its apparent
omission of Indian tribes from its proposed rules.
The Commission included the tribes in the pre-
filing consultation process in recognition of their
special interests and status. NHA claimed that it
consulted with Indian tribes in developing its
proposal, but NHA did not identify them or their
positions.

resource agencies, Indian tribes, and the
public, and those entities have a similar
attitude and commitment, the
Commission is willing to commit its
staff to active involvement in the
proceeding prior to the filing of an
application, to the extent our limited
resources permit. In such cases, the
staff’s participation has been more as a
resource and guide to the parties rather
than as a decisionmaker.

Such an approach, tailored to the
needs and requirements of the particular
circumstances and facts presented, has
worked in many cases and in our view
offers the best hope of achieving the
goal of expediting the licensing process
in a way that is fair to all parties and
in the public interest. Such proceedings
can front-load not only NEPA, but also
the completion of other processes
related to hydropower licensing that are
not in the Commission’s control, such as
state water quality certification for the
project.

In the following section, we describe
the Commission’s proposed rule on this
alternative process. The proposed rule is
intended to refine, clarify, and codify
the alternative procedures that the
Commission’s staff has evolved over the
past few years on a case-by-case basis.
By articulating these procedures in the
form of a notice of proposed
rulemaking, we are providing a forum in
which all interested persons will have
an opportunity to comment on them, in
light of experience with the alternative
procedures as well as with the existing
procedures. This rulemaking should
provide an opportunity to consider how
the alternative procedures have worked
to date, and how they might be refined
to improve the efficiency of the
licensing process while preserving the
rights of all of the participants in it.

B. Proposed Rule

We propose to codify an alternative
process that affords case-by-case
flexibility and opportunity for
continued innovation for all concerned.
We recognize that some of the
procedures that participants may agree
to use and that the Commission may
approve in individual cases might well
be similar to those that NHA has
proposed in generic form. The proposal
would leave intact the existing pre-filing
and hearing procedures for use in all
proceedings where there is neither a
consensus on suitable alternative
procedures nor any reasonable prospect
for their success in expediting the
proceeding.

We see no reason to restrict the
proposal to applicants for new licenses,
but, consistent with Commission
practice and the Energy Policy Act,
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would extend the ability to apply for
this option to all applicants for licenses,
whether original, new or subsequent,
and to amendments to existing licenses
where pre-filing consultation is required
(pursuant to § 4.38(a)(4) of the
regulations).5®

The Commission proposes to revise
§4.34 of the regulations, governing the
hydropower hearing process, to add a
new subsection (i). Under this
subsection, a potential applicant could
request that it be permitted to conduct
the pre-filing consultation and hearing
processes pursuant to an alternative
procedure. Under this procedure, the
pre-filing consultation process and the
NEPA process would be integrated and
the applicant or its contractor or
consultant would prepare a preliminary
draft environmental assessment or a
contractor or consultant chosen by the
Commission and funded by the
applicant would prepare a preliminary
draft environmental impact statement,
to be filed with the application.

In appropriate circumstances, the
Commission could approve the request
and participate in the alternative
process, if the applicant demonstrated
that it had reached out to interested
entities and a consensus exists
supporting the use of alternative
procedures. The requester would also
have to submit a communications
protocol, supported by interested
entities, that would describe how the
applicant and other participants in the
pre-filing consultation process,
including Commission staff, would
communicate concerning the merits of
the applicant’s proposal.

The alternative process would
integrate the NEPA process and the pre-
filing consultation process. The
applicant, contractor or consultant
would be required to conduct an initial
information meeting, to scope
environmental issues, to complete
scientific studies and release them, to
conduct further scoping if appropriate,
and to prepare the preliminary draft
environmental document for filing with
the Commission. The process would
allow for public participation, and
public notice would be given of critical
stages (including the filing of the
request for alternative procedures) by
the Commission in the Federal Register
and by the applicant in a local
newspaper.

Every quarter, the applicant would be
required to report to the Commission on
the progress of the pre-filing

S9By revising § 4.34 of the regulations, which
governs the hearing process for all hydropower
applications, the proposal would apply to all
licensing proceedings, including those subject to
Part 16.

consultation process. Public files of
relevant documents would be
maintained by the Commission and the
applicant. The Commission’s file would
contain summary information while the
applicant’s file would contain all
relevant information compiled during
the process.

Under the alternative process, the
applicant could substitute a draft NEPA
document for Exhibit E to its
application, and the applicant would
not need to document all the details of
the pre-filing consultation process.
Requests for scientific studies would be
due during the pre-filing process, and
requests for additional studies could be
made after filing of the application only
upon a showing that it was not possible
to request them during the pre-filing
process. Preliminary fish and wildlife
recommendations, prescriptions,
mandatory conditions, and comments
would be due during the pre-filing
period, to be finalized after the filing of
the application. No notice that the
application is ready for environmental
analysis would be given by the
Commission after filing of the
application.

The proposed rule would also reserve
the Commission’s authority, upon
request and on a case-by-case basis, to
participate in the pre-filing consultation
process and assist in the integration of
this process with the NEPA process
where, e.g., the applicant, contractor or
consultant funded by the applicant
would not prepare an environmental
assessment or environmental impact
statement. In such cases, the
Commission could approve suitable
modifications to the procedures
otherwise applicable during the pre-
filing and post-filing periods, similar to
those made for alternative procedures
set forth in the proposed rule.

The Commission invites comment on
all aspects of its proposal, as described
above. The Commission particularly
invites comment on what should
happen if the consensus for use of
alternative procedures disappears prior
to the filing of an application. Should
the Commission still allow alternative
procedures to be followed in such a
situation? If not, what procedures
should apply?

Would any transition provisions be
necessary for the proposed rule, so as
not to upset applications currently being
prepared pursuant to staff-granted
waivers?

The Commission also proposes to add
a new §375.314(u) to its regulations, to
clarify and codify the authority of the
Director of the Office of Hydropower
Licensing to approve the use of the
alternative procedures and to assist in

the pre-filing consultation process. In
appropriate cases, for example, the
Director could decide to actively assist
a potential applicant in the pre-filing
consultation process, including the
preparation of a NEPA document.

V. Environmental Analysis

Commission regulations describe the
circumstances where preparation of an
environmental assessment or an
environmental impact statement will be
required.s® The Commission has
categorically excluded certain actions
from this requirement as not having a
significant effect on the human
environment.51 No environmental
consideration is necessary for the
promulgation of a rule that is clarifying,
corrective, or procedural, or that does
not substantially change the effect of
legislation or regulations being
amended.62

This proposed rule is procedural in
nature. It proposes alternative
procedures that participants to a
hydroelectric licensing proceeding may
wish to use. Thus, no environmental
assessment or environmental impact
statement is necessary for the
requirements proposed in the rule.

VI. Regulatory Flexibility Certification

The Regulatory Flexibility Act of 1980
(RFA) 63 generally requires a
description and analysis of final rules
that will have significant economic
impact on a substantial number of small
entities. Pursuant to section 605(b) of
the RFA, the Commission hereby
certifies that the proposed regulations, if
promulgated, will not have a significant
economic impact on a substantial
number of small entities.

The procedures proposed herein are
purely voluntary in nature, and are
designed to reduce burdens on small
entities (as well as large entities) rather
than to increase them. More
fundamentally, the alternative process
we are proposing herein would be
purely voluntary. The procedures
proposed herein would be a potential
alternative to the procedures currently
prescribed in our regulations, and
would not be adopted unless all of the
persons and entities interested in the
proceeding affirmatively agreed to use
them. Under this approach, each small
entity would be able to evaluate for
itself whether the alternative procedures
would be beneficial or burdensome, and
could decline to agree to their adoption

60Regulations Implementing National
Environmental Policy Act, 52 FR 47897 (Dec. 17,
1987), codified at 18 CFR Part 380.

6118 CFR 380.4(a)(2)(ii).

6218 CFR 380.4.

635 U.S.C. §§601-612.
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if they appeared to be burdensome.
Under these circumstances, the
economic impact of the proposed rule
would be either neutral or beneficial to
the small entities affected by it.

VII. Information Collection
Requirements

The Office of Management and
Budget’s (OMB) 64 regulations require
that OMB approve certain information
collection requirements imposed by
agency rules. The regulations proposed
in this Notice do not require the
collection or filing of any information,
nor would they amend any existing
information collection requirement.

VIIl. Comment Procedure

The Commission invites interested
persons to submit written comments on
the matters proposed in this notice. An
original and 14 copies of the written
comments must be filed with the
Commission no later than February 3,
1997, for comments and March 3, 1997,
for reply comments. Comments should
be submitted to the Office of the
Secretary, Federal Energy Regulatory
Commission, 888 First Street, N.E.,
Washington, D.C. 20426, and should
refer to Docket No. RM95-16-000.

Written comments will be placed in
the public files of the Commission and
will be available for inspection at the
Commission’s Public Reference Room,
at 888 First Street, N.E., Washington,
D.C. 20426, during regular business
hours.

List of Subjects
18 CFR Part 4

Electric power, Reporting and
recordkeeping requirements.

18 CFR Part 375

Authority delegations (Government
agencies), Seals and insignia, Sunshine
Act.

By direction of the Commission.

Lois D. Cashell,
Secretary.

In consideration of the foregoing, the
Commission proposes to amend parts 4
and 375 of chapter I, title 18, Code of
Federal Regulations, as set forth below.

PART 4—LICENSES, PERMITS,
EXEMPTIONS, AND DETERMINATION
OF PROJECT COSTS

1. The authority citation for part 4
continues to read as follows:

Authority: 16 U.S.C. 791a-825r, 2601—
2645; 42 U.S.C. 7101-7352.

645 CFR 1320.13.

2. In 84.34, the heading is revised and
a new paragraph (i) is added to read as
follows:

§4.34 Hearings on applications;
consultation on terms and conditions;
motions to intervene; alternative
procedures.

* * * * *

(i) Alternative procedures. (1) An
applicant may submit to the
Commission a request to approve the
use of alternative procedures for pre-
filing consultation and the filing and
processing of an application for an
original, new or subsequent hydropower
license, or for the amendment of a
license that is otherwise subject to the
provisions of §4.38.

(2) The goal of such alternative
procedures shall be to:

(i) Integrate the pre-filing consultation
process with the environmental review
process;

(i) Facilitate the greater participation
of the public and Commission staff in
the pre-filing consultation process;

(iii) Allow for the preparation of an
environmental assessment by an
applicant or its contractor or consultant
or of an environmental impact statement
by a contractor or consultant chosen by
the Commission and funded by the
applicant; and

(iv) Encourage the applicant and
interested persons to narrow any areas
of disagreement and promote settlement
of the issues raised by the hydropower
proposal.

(3) A potential hydropower applicant
requesting the use of alternative
procedures must:

(i) Demonstrate that a reasonable
effort has been made to contact all
resource agencies, Indian tribes,
citizens’ groups and others affected by
the applicant’s proposal, and that a
consensus exists that the use of
alternative procedures is appropriate
under the circumstances; and

(if) Submit a communications
protocol, supported by interested
entities, governing how the applicant
and other participants in the pre-filing
consultation process, including the
Commission staff, may communicate
with each other regarding the merits of
the applicant’s proposal.

(4) As appropriate, the alternative
procedures shall include provision for
an initial information meeting, the
scoping of environmental issues, the
analysis of completed scientific studies
and further scoping, and the preparation
of a preliminary draft environmental
assessment or environmental impact
statement and related application.

(5) The Commission will give public
notice inviting comment on the

applicant’s request to use alternative
procedures.

(6) If the Commission accepts the use
of alternative procedures, the following
provisions will apply.

(i) To the extent feasible under the
circumstances of the proceeding both
the Commission and the applicant will
give public notice at each of the stages
described in paragraph (i)(4) of this
section. The applicant will also send
notice of these stages to a mailing list
approved by the Commission.

(ii) Every quarter, the applicant shall
furnish the Commission with a report
summarizing the progress made in the
pre-filing consultation process and
referencing the applicant’s public file,
where additional information on that
process can be obtained.

(iii) At a suitable location, the
applicant will maintain a public file of
all relevant documents, including
scientific studies, correspondence, and
minutes of meetings, compiled during
the pre-filing consultation process. The
Commission will maintain a public file
of the applicant’s initial proposal and
information package, scoping
documents, periodic reports on the pre-
filing consultation process, and the
preliminary draft environmental
document.

(iv) An applicant authorized to use
alternative procedures may substitute a
preliminary draft environmental
document and specified additional
material instead of Exhibit E to its
application and need not document the
pre-filing consultation process.

(v) The procedures approved may
require all resource agencies, Indian
tribes, citizens groups, and interested
persons to submit to the applicant
requests for scientific studies during the
pre-filing consultation process, so long
as additional requests may be made to
the Commission for good cause after the
filing of the application, explaining why
it was not possible to request the study
during the pre-filing period.

(vi) During the pre-filing process the
Commission may require the filing of
preliminary fish and wildlife
recommendations, prescriptions,
mandatory conditions, and comments,
to be finalized after the filing of the
application; no notice that the
application is ready for environmental
analysis need be given by the
Commission after the filing of an
application pursuant to these
procedures.

(7) The Commission may participate
in the pre-filing consultation process
and assist in the integration of this
process and the environmental review
process in appropriate cases where the
applicant, contractor or consultant
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funded by the applicant is not preparing
a preliminary draft environmental
assessment or environmental impact
statement, but where staff assistance is
available and will expedite the
proceeding.

PART 375—THE COMMISSION

3. The authority citation for part 375
continues to read as follows:

Authority: 5 U.S.C. 551-557; 15 U.S.C.
717-717w, 3301-3432; 16 U.S.C. 791-825r,
2601-2645; 42 U.S.C. 7101-7352.

4. In §375.314, paragraph (u) is added
to read as follows:

§375.314 Delegations to the Director of
the Office of Hydropower Licensing.
* * * * *

(u) Approve, on a case-specific basis,
the use of alternative procedures for the
development of an application for an
original, new or subsequent license or of
an application for a license amendment
subject to the pre-filing consultation
process, and assist in the pre-filing
consultation process.

Note: The appendices will not appear in
the Code of Federal Regulations.

Appendix A—Guidelines for the
Applicant Prepared Environmental
Assessment (APEA) Process

(November 26, 1996—Office of Hydropower
Licensing Division of Project Review)

Section 2403(b) of the Energy Policy Act of
1992 (Act) allows an applicant to file a draft
environmental assessment (DEA), pursuant to
the National Environmental Policy Act of
1969 (NEPA),55 with its license application.
The Act also requires the Federal Energy
Regulatory Commission (Commission) to
institute procedures to advise applicants who
choose this route. This document provides
general advice consistent with the statutory
provisions.

We’'ve divided the process into three
stages, consistent with the Commission’s
three stage consultation regulations. In each
stage, we: 1) highlight the objective; and 2)
discuss the major milestones and work
products. The process, as outlined by the
bullet items and arrows, provides a
framework for applicants, consultants,
Commission staff and other interested
entities to complete the process successfully.
The guidance herein is intended to be
flexibly administered, to suit the
circumstances of specific cases.

Applicant Prepared EA (APEA) Process

Commission Staff Goal: 1) front-load NEPA
review and other licensing requirements (i.e.,
401 water quality certification, section 106—
historic preservation consultation, section
7—endangered species consultation, etc.) by
providing oversight for an applicant who
prepares a DEA during the prefiling
consultation period; 2) facilitate a process
whereby the draft EA fully evaluates and

65National Environmental Policy Act of 1969, as
amended.

balances the interests of all stakeholders
involved; and 3) expedite the licensing
process.

Stage 1 Consultation

Stage 1 Consultation sets the tone for the
process and has two important features:
participation in the activities ancillary to the
licensing process and the beginning of NEPA
scoping, including a site visit. Part of the
licensing process includes the applicant
inviting the federal, state, and local agencies,
nongovernmental organizations (NGOs), and
other interested members of the public to
participate in the process. Once the applicant
has gathered a group to participate, the
applicant and participants should prepare a
communications protocol and a request for
waiver of specific three-stage consultation
regulations. If a federal land managing
agency is involved and desires cooperating
agency status in the Commission’s NEPA
document, a Letter of Understanding (LOU)
should be prepared by staff.

NEPA scoping and a site visit may begin
in Stage 1. Basically, there are two options:
1) the applicant can begin the NEPA scoping
by combining the 1st Stage joint agency and
public meeting [required in 18 C.F.R.
§4.38(b)(3) and 16.8] with a NEPA scoping
meeting; or 2) the applicant can hold the 1st
Stage meeting and postpone NEPA scoping
until Stage 2. The Commission and the
Council on Environmental Quality (CEQ)
prefer to scope the issues as early as possible.

There are advantages and disadvantages of
beginning NEPA scoping at the 1st Stage
consultation meeting. The advantage is that
the applicant and participants can focus on
identifying the issues up-front to develop
study plans for the project. This may help
eliminate the “‘cart before the horse”
syndrome where the applicant is requested to
study everything to find out if it’s an issue.
Another advantage is that the applicant can
ask for input regarding project alternatives
and ask the meeting participants to provide
information, such as existing studies, that
other agencies or NGOs might have. Most
APEA efforts have completed NEPA scoping
in Stage 1.

It may not be possible to combine NEPA
scoping with the 1st Stage consultation
meeting, because the participants may not be
able to identify the issues owing to a lack of
data.

Consider combining the NEPA scoping and
1st Stage joint meeting when:

1) applicants ask to begin the APEA
process at the beginning of Stage 1, and

2) project issues and potential impacts are
fairly well-known. This option is most
appropriate for relicenses or unlicensed
projects (UL’s).

Here Are the Milestones and Work Products
for Stage 1 Consultation

* Applicant decides to do APEA—
preferably at the preliminary permit stage
(original license) or at the notice of intent to
file stage (relicense) or earlier.66

» Applicant generates a project mailing list
(federal, state, local agencies, NGOs, and any
other interested entities, such as property
owners along the river).

66 Applicant and interested stakeholders can
request to meet with staff to discuss the process.

« Applicant writes to the Commission (cc:
the mailing list) requesting that the
Commission agree to advise it in the APEA
process.

« Commission responds to the applicant’s
letter and specifies staff’s role in the process.
Staff sends samples of communications
protocol, if one hasn’t been proposed, as well
as samples of other EAs, scoping documents,
etc.

==> Commission staff are selected to advise
applicant

« Applicant requests a waiver of certain
regulations (such as a waiver allowing the
filing of the DEA in lieu of an exhibit E), as
appropriate.

e The applicant, Commission staff, and
other participants develop a Communications
protocol (merits and procedures discussions)
and a timeline (milestones). Participants are
encouraged to sign the communications
protocol. The applicant mails a copy of these
documents to the mailing list.

« If applicable, the Commission or
applicant will executes a Letter of
Understanding (LOU) with cooperating
federal managing agencies.

* Applicant mails Initial Stage
Consultation Document (ISCD). The ISCD
must be comprehensive and contain adequate
information to provide a basis for
participants to comment and make
recommendations concerning study plans,
etc.

BASED ON THE AMOUNT OF AVAILABLE
PROJECT INFORMATION, THE
COMMISSION STAFF WILL ADVISE THE
APPLICANT TO: (A) HOLD THE 1ST STAGE
MEETING ONLY; OR (B) COMBINE THE 1ST
STAGE AND NEPA SCOPING MEETINGS.

(A) Applicant holds joint agency and
public meeting within 60 days of mailing the
ISCD; conducts a site visit; Applicant
requests that the agencies, NGOs provide
initial study needs.

==> Comments from agencies/NGOs on the
ISCD are due 60 days after joint meeting.
Agencies, NGOs, and the public should
request initial studies.

« Applicant, agencies, or NGOs can, if
needed, request dispute resolution on study
requests.

(B) Applicant prepares Scoping Document
1 (SD1) 67 and mails 30 days before joint
agency/public meeting. Applicant can attach
Scoping Document | to the ISCD and mail
together.

==> Commission issues a notice of scoping.

==> Applicant holds NEPA scoping meetings
(public and agency); conducts site visit.

==> Comments from agencies/NGOs on the
ISCD and SDI are due 60 days after joint
meeting. This includes requests for
initial studies.

« Applicant, agencies, or NGOs can, if
needed, request dispute resolution on study
requests.

« Applicant issues Scoping Document Il
(sDiy.

67SDI can be very brief since the ISCD will
provide a great deal of information.
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« Applicant should apply for the 401 WQC
so that the WQC agency can determine
whether it requires any additional
information to act on water quality
certification.

Stage 2 Consultation

Several activities occur during Stage 2: 1)
data collection and analysis [1-2 field
seasons]; 2) scoping [if not completed in
Stage 1]; 3) final request for additional
studies pursuant to 18 C.F.R. Section 4.32
(b)(7); 4) development of the preliminary
DEA and draft license application; 5) request
for agency/NGO/public preliminary
recommendations, terms and conditions; and
6) issuance of the draft license application
and preliminary DEA for comment [as
required in 18 C.F.R. §4.38(c)(4); §16.8].

Here Are the Milestones and Work Products
for Stage 2

¢ Applicant will copy Commission and all
participants on study plans (Commission
staff reviews, advises, comments).

« Applicant completes first field season of
studies.

IF NEPA SCOPING WASN'T DONE IN
STAGE 1, PROCEED WITH (A); IF NEPA
SCOPING WAS DONE IN STAGE 1,
FOLLOW (B).

(A) Applicant provides study results to all
interested participants along with SD1.

==>In SD1, applicant issues a request for any
further study recommendations.

« Applicant holds a Scoping meeting and
site visit 30 days after mailing SDI.

« Comments on scoping and additional
study requests are due to the Applicant, with
a copy to the Commission staff, 60 days after
SD1 is mailed; 30 days after the NEPA
scoping meeting.

« If a dispute regarding an additional study
request can not be resolved, an applicant,
agency, or NGO may request dispute
resolution.

(B) Since scoping meetings were held in
Stage 1, the Applicant mails study results to
all participants for 60-day review.

==> Applicant issues a request for any
further study recommendations 30 days
after study results have been mailed and
allows 60 days after issuance of that
letter for agencies, NGOs, public, to
request additional studies, if needed.

« If a dispute regarding an additional study
request can not be resolved, an applicant,
agency, or NGO may request dispute
resolution.

ALL APPLICANTS FOLLOW THE STEPS
OUTLINED BELOW

» Second field season of studies, if needed.

« Applicant begins preparing draft license
application and preliminary DEA (PDEA).

« Applicant requests preliminary terms
and conditions from the stakeholders to
analyze in the PDEA.

« Applicant presents and analyzes its
proposal for licensing/relicensing the project
in the PDEA along with any preliminary

terms and conditions, prescriptions and
recommendations from the participants and
sends to all participants for review and
comment.s8 The PDEA should contain the
results of any additional studies that were
completed in stage 2.

==>NOTE: The PDEA must include the
applicant’s proposal and reasonable
alternatives.

==> Commission issues a notice of
availability of the PDEA with a request
for preliminary terms and conditions,
prescriptions and recommendations.

* The applicant will incorporate
comments, preliminary terms and conditions
and recommendations from the participants
into the DEA and final license application.

==> Comments from agencies, NGOs, and the
public are due to the applicant 90 days
from mailing the draft license
application and PDEA.

* Hold a meeting, if needed, (not later than
60 days from the disagreeing parties’ letter)
to discuss the applicant’s proposal, analyses,
etc., that were presented in the PDEA and
discuss any changes (such as settlement
agreements, the preliminary conditions and
recommendations) to be incorporated and
analyzed in the DEA and final license
application.

» Prepare final application and DEA.

Stage 3 Consultation

At this stage, the Commission staff
conducts an independent analysis and makes
a recommended decision.

Here Are the Milestones for Stage 3

» Applicant files license application and
DEA with Commission, and distributes it to
the mailing list.
==> Staff reviews the application and DEA

for adequacy.
* The Commission issues a notice of
acceptance, provides opportunity for
interested entities to request intervenor
status, and requests final terms, conditions
[including final 401 WQC conditions]
recommendations, and 4(e) conditions if
applicable, from participants.
==> 60-day period to file a motion to
intervene with the Commission.

==>105-day comment period (60 days for
agency final recommendations; 45 days
for the applicant’s response to agency
final recommendations.

==> This 60-day recommendation period is
also an opportunity for agencies, NGOs,
and other interested entities to comment
on the applicant’s license application
and DEA.

» Commission staff receives final agency
terms and conditions, prescriptions and
participants’ final recommendations.

68To allow sufficient time for the applicant to
evaluate and balance the participants’
recommendations and preliminary terms and
conditions, the applicant should mail the PDEA
about 8 months prior to the deadline date for filing
the final license application and DEA with the
Commission.

« Commission staff modifies the DEA in
light of responses to final agency and
participants’ recommendations.
==> Staff completes comprehensive

development analysis; writes Finding of
Significant Impact or of No Significant
Impact.

« Commission issues staff DEA.

==> 30-day comment period on the DEA or
45 days comment if section 10(j) issues
apply.

« Commission staff revises DEA in light of
comments received and the results of section
10(j) negotiations, if applicable.

« Commission issues Final EA.

¢ Commission requests Final 4(e)
conditions, if applicable.s®

¢ License order issued.”0 Note: The
Applicant-Prepared EA Process flow chart
that follows is not being published in the
Federal Register but is available from the
Commission’s Public Reference Room.

Note: The Applicant-Prepared EA Process
flow chart that follows is not being published
in the Federal Register but is available from
the Commission’s Public Reference Room.

Appendix B—Commenters

U.S. Department of Agriculture, U.S. Forest
Service

U.S. Department of Commerce, National
Marine Fisheries Service

U.S. Department of Energy

U.S. Department of the Interior, Bureau of
Indian Affairs

U.S. Department of the Interior, U.S. Fish and
Wildlife Service

U.S. Environmental Protection Agency

Environmental Council of States

Idaho Public Utility Commission

Minnesota Department of Natural Resources

Washington Department of Ecology

Washington Department of Fish and Wildlife

Wisconsin Department of Natural Resources

Confederated Tribes of the Warm Springs
Reservation of Oregon

National Hydropower Association

Edison Electric Institute

American Public Power Association

Western Urban Water Coalition

Northwest Hydroelectric Association

Association of California Water Agencies

Hydro Reform Coalition

Adirondack Mountain Club

Defenders of Wildlife

Denver Water Department

Nebraska Public Power District

New York State Power Authority

Sacramento Municipal Power District

Santa Clara County, Holyoke Gas & Electric
Company, and California Water Agency
Alabama Power Company

Duke Power Company

Georgia Power Company

ldaho Power Company

Minnesota Power & Light Company

69 Some 4(e) agencies have a practice of providing
only preliminary terms and conditions before a
final NEPA document is issued. However, Staff will
work with cooperating agencies with the goal of
expediting final 4(e) conditions so that they may be
incorporated into the Final EA, rather than have
those conditions provided afterward.

70 Assumes 401 WQC has been received/waived
and no intervenors in opposition.
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Montana Power Company

Niagara Mohawk Power Company

New England Power Services

Pacific Gas & Electric Company

Portland General Electric Company

Safe Harbor Power Company

Southern California Edison Company

Washington Water Power Company

TAPOCO

Adirondack Hydro Development Corporation
Reply comments were filed by NHA, Hydro

Reform Coalition, Georgia Power, and

Niagara Mohawk.

[FR Doc. 96-30715 Filed 12—2-96; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF THE TREASURY
Customs Service
19 CFR Part 122

Addition of Midland International
Airport to List of Designated Landing
Locations for Private Aircraft

AGENCY: Customs Service, Treasury.
ACTION: Notice of proposed rulemaking.

SUMMARY: This document proposes to
amend the Customs Regulations by
adding the user-fee airport at Midland,
Texas (Midland International Airport) to
the list of designated airports at which
private aircraft arriving in the
Continental U.S. via the U.S./Mexican
border, the Pacific Coast, the Gulf of
Mexico, or the Atlantic Coast from
certain locations in the southern portion
of the Western Hemisphere must land
for Customs processing. This proposed
amendment is made to improve the
effectiveness of Customs enforcement
efforts to combat the smuggling of drugs
by air into the United States. This
proposed amendment, if adopted,
would also improve service to the
community, by relieving congestion at
Presidio-Lely International, Del Rio
International, and Eagle Pass Municipal
Airports, which are also located in
Texas.

DATES: Comments must be received on
or before February 3, 1997.

ADDRESSES: Written comments
(preferably in triplicate) may be
addressed to U.S. Customs Service,
Office of Regulations and Rulings,
Regulations Branch, Franklin Court,
1301 Constitution Avenue, NW.,
Washington, D.C. 20229. Comments
submitted may be inspected at the
Regulations Branch, Office of
Regulations and Rulings, located at
Franklin Court, 1099 14th St., NW, Suite
4000, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Gay
Laxton, Passenger Operations Division,

Office of Field Operations, (202) 927-
5709.

SUPPLEMENTARY INFORMATION:
Background

As part of Customs efforts to combat
drug-smuggling efforts, Customs air
commerce regulations were amended in
1975 to impose special reporting
requirements and control procedures on
private aircraft arriving in the
Continental United States from certain
areas south of the United States. T.D.
75-201. Thus, since 1975, commanders
of such aircraft have been required to
furnish Customs with timely notice of
their intended arrival, and certain
private aircraft have been required to
land at certain airports designated by
Customs for processing. In the last
twenty years the list of designated
airports for private aircraft has changed
and the reporting requirements and
control procedures—now contained in
Subpart C of Part 122 of the Customs
Regulations (19 CFR Subpart C, Part
122)—have been amended, as necessary.

Specifically, §122.23 (19 CFR 122.23)
provides that subject aircraft arriving in
the Continental U.S. must furnish a
notice of intended arrival to the
designated airport located nearest the
point of crossing. Section 122.24(b)
provides that, unless exempt, such
aircraft must land at the designated
airport for Customs processing and
delineates the airports designated for
private aircraft reporting and processing
purposes. There are currently 30
designated airports listed at § 122.24(b).

Community officials from Midland,
Texas, have written Customs requesting
that the user-fee airport there (Midland
International Airport) be added to
Customs list of airports designated for
private aircraft reporting and
processing. The request is based both on
considerations of the strategic location
of the airport—between the
communities of El Paso and Laredo,
Texas—and because the airport has
become a modern, well-equipped
airport that can accommodate corporate
aircraft.

Customs has determined that the
addition of Midland International
Airport to the list of designated landing
sites for private aircraft will improve the
effectiveness of Customs drug-
enforcement programs relative to private
aircraft arrivals, as Midland is adjacent
to the Southwest Border of the U.S. and
is on a regularly traveled flight path.
Further, the designation would enhance
the efficiency of the Customs Service, as
the airport is close to the normal work
location for inspectional personnel
assigned to the Del Rio-Eagle Pass-El

Paso-Laredo-Presidio Ports-area. In this
regard, it is pointed out that the private
aircraft processing services Customs
provides at the Presidio, Del Rio, and
Eagle Pass Airports will continue;
designating Midland International
Airport is meant to provide an
alternative airport to these other airports
in order to relieve air traffic congestion
at those locations.

Although notice of this proposed
designation is not required to be
published in the Federal Register,
comments are solicited from interested
parties concerning whether or not the
Midland International Airport should be
designated as an airport for the landing
of private aircraft.

Comments

Before adopting this proposal as a
final rule, consideration will be given to
any written comments timely submitted
to Customs. Comments submitted will
be available for public inspection in
accordance with the Freedom of
Information Act (5 U.S.C. 552), §1.4 of
the Treasury Department Regulations
(31 CFR 1.4), and §103.11(b) of the
Customs Regulations (19 CFR 103.11(b),
on regular business days between the
hours of 9 a.m. and 4:30 p.m. at the
Regulations Branch, Office of
Regulations and Rulings, U.S. Customs
Service, 1099 14th St., NW, 4th floor,
Washington, DC.

Inapplicability of the Regulatory
Flexibility Act and Executive Order
12291

This proposed amendment seeks to
expand the list of designated airports at
which private aircraft may land for
Customs processing. Although this
document is being issued with notice
for public comment, because it relates to
agency management and organization, it
is not subject to the notice and public
procedure requirements of 5 U.S.C. 553.
Accordingly, this document is not
subject to the provisions of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). Agency organization matters
such as this document are exempt from
consideration under E.O. 12866.

Drafting Information

The principal author of this document
was Gregory R. Vilders, Regulations
Branch.

List of Subjects in 19 CFR Part 122

Air carriers, Air transportation,
Aircraft, Airports, Customs duties and
inspection, Drug traffic control,
Organization and functions
(Government agencies), Reporting and
recordkeeping requirements, Security
measures.
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Proposed Amendment to the
Regulations

For the reasons stated above, it is
proposed to amend part 122, Customs
Regulations (19 CFR part 122), as set
forth below:

PART 122—AIR COMMERCE
REGULATIONS

1. The authority citation for Part 122
continues to read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 58b, 66,
1433, 1436, 1459, 1590, 1594, 1623, 1624,
1644; 49 U.S.C. App. 15009.

§122.24 [Amended]
2.1n §122.24, paragraph (b) is
amended by adding, in appropriate
alphabetical order, “Midland, TX" in
the column headed ‘““Location’ and, on
the same line, “Midland International
Airport.” in the column headed
“Name”.
Samuel H. Banks,
Acting Commissioner of Customs.
Approved: November 8, 1996.
John P. Simpson,
Deputy Assistant Secretary of the Treasury.
[FR Doc. 96-30722 Filed 12—2-96; 8:45 am]
BILLING CODE 4820-02-P

LIBRARY OF CONGRESS
Copyright Office

37 CFR Part 202
[Docket No. 96-6]

“Best Edition” of Published
Copyrighted Works for the Collections
of the Library of Congress

AGENCY: Copyright Office, Library of
Congress.

ACTION: Proposed rule; Extension of
filing period.

SUMMARY: The Copyright Office is
extending the filing period for
comments on proposed amendments to
the regulations governing the deposit of
the “*best edition’ of published motion
pictures. This extension will provide
interested parties with adequate time to
comment.

DATES: Filings should be received by
January 14, 1997.

ADDRESSES: By mail: Copyright GC/I&R,
P.O. Box 70400, Southwest Station,
Washington, D.C. 20023. By hand:
Office of the General Counsel, U.S.
Copyright Office, James Madison
Memorial Building, Room 407, First and
Independence Avenue, S.E.

FOR FURTHER INFORMATION CONTACT:
Marilyn J. Kretsinger, Acting General

Counsel, Copyright GC/I&R, P.O. Box
70400, Southwest Station, Washington,
D.C. 20024. Telephone (202) 707-8380,
Telefax (202) 707-8366.
SUPPLEMENTARY INFORMATION: On
November 15, 1996 (61 FR 58497), the
Copyright Office published a Notice of
Proposed Rulemaking to amend the
regulations regarding the deposit of the
“best edition” of published motion
pictures. The purpose of the proposed
rule is to remove the “most widely
distributed gauge” as a selection faction
of the “‘best edition” and add new
videotape formats to the prioritized list
of material preferences based on current
industry practices.

Although the Office meant the
comment period to last at least six
weeks, the Notice inadvertently set a
deadline of December 6, 1996, for
comments. Interested parties have asked
about an extension of the comment
period, and the Office has decided to
extend the deadline to January 14, 1997.

Dated: November 26, 1996.
Marilyn J. Kretsinger,
Acting General Counsel.
[FR Doc. 96-30590 Filed 12—-2-96; 8:45 am]
BILLING CODE 1410-30-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 70

[MO 013-1013; FRL-5658-3]
Approval and Promulgation of
Implementation Plans and State

Operating Permit Programs; State of
Missouri

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed full approval.

SUMMARY: The EPA is proposing to
approve State Implementation Plan
(SIP) revisions submitted by the state of
Missouri to update references and
modify the Missouri intermediate
operating permit program. The EPA is
also proposing to grant full approval of
an operating permit program submitted
by the state of Missouri for the purpose
of complying with Federal requirements
for an approvable state program to issue
operating permits to all major stationary
sources and to certain other sources.
DATES: Comments must be received on
or before January 2, 1997.

ADDRESSES: Comments may be mailed to
Joshua A. Tapp, U.S. Environmental
Protection Agency, Region VII, Air
Planning and Development Branch, 726
Minnesota Avenue, Kansas City, Kansas
66101.

FOR FURTHER INFORMATION CONTACT:
Joshua Tapp at (913) 551-7606.

SUPPLEMENTARY INFORMATION:
I. Background and Purpose

Title V of the 1990 Clean Air Act
Amendments (sections 501-507 of the
Clean Air Act (“the Act™)), and
implementing regulations at 40 Code of
Federal Regulations (CFR) Part 70,
require that states develop and submit
operating permit programs to the EPA
by November 15, 1993, and that the EPA
act to approve or disapprove each
program within one year after receiving
the submittal. The EPA’s program
review occurs pursuant to section 502 of
the Act and the Part 70 regulations,
which together outline criteria for
approval or disapproval. Additionally,
section 502(g) of the Act and the Part 70
regulations outline criteria for granting
interim approval where a program
substantially, but not fully, meets the
requirements of the Act and Part 70. The
EPA may grant interim approval to such
a program for a period of up to two
years.

On January 13, 1995, the state of
Missouri submitted an operating
permits program to the EPA.
Supplemental submissions were made
by the state on August 14, 1995;
September 19, 1995; and October 16,
1995. On April 11, 1996, Region VII
determined that Missouri’s program
contained the minimum elements
required for interim approval as
specified in 40 CFR 70.4(d). The
rationale for the EPA’s determination
that interim approval is appropriate is
contained in the December 15, 1995,
Federal Register document (60 FR
64404) which proposed interim
approval of the program. In that
document, the Region identified the
revisions that were required in order for
Region VII to be able to grant full
approval. The state was required to
adopt and submit these revisions to the
EPA within 12 months of the effective
date of the notice of final interim
approval which published on April 11,
1996.

The EPA is also proposing to approve
revisions submitted pursuant to section
110 of the Act to update references in
rule 10 CSR 10-6.020, and to modify
permit provisions in rule 10 CSR 10-
6.065 with regard to the Missouri
intermediate operating permit program.
Specifically, the revisions to rule 10
CSR 10-6.020 update a reference to the
Standard Industrial Classification
Manual and revise Table 2 entitled,
*“List of Named Installations” so that it
is consistent with applicable EPA
regulations.
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With regard to rule 10 CSR 10-6.065,
Missouri submitted revisions that delete
the following language from subsection
(3)(E): ““However, for insignificant
activities which are exempt because of
size or production rate, a list of these
activities must be included in the
application.” The requirement for
listing insignificant activities relates to
the Title V program, and Missouri has
retained this provision for its Title V
applications. Such a provision is not
relevant to the SIP-based Federally
approved operating permit programs as
defined by the EPA in a June 28, 1989,
Federal Register document (54 FR
27274). The SIP-based program is a
mechanism for restricting total
emissions at a source, and all emissions
(including those from insignificant
activities) must be considered under
Missouri’s rules in calculating potential
emissions at a source. However, such
activities are not required to be
explicitly listed in the intermediate
permit application. Therefore, the EPA
is proposing approval of this
modification.

The state of Missouri also revised
subsection (g) of the basic operating
permit program which is contained in
section 4 of rule 10 CSR 10-6.065. This
program is not a Federally approved
program. The EPA is, therefore, not
taking action on Missouri’s revision to
subsection 4(g) of rule 10 CSR 10-6.065.

I1. Final 40 CFR Part 70 Action and
Implications

A. Missouri’s Submission and EPA-
Requested Modifications

The December 15, 1995, Federal
Register document proposing interim
approval of the Missouri program
discussed two rules which are a part of
the operating permit program that
require revisions in order for the
program to qualify for full Part 70
approval. These rules are 10 CSR 10-
6.020, “Definitions and Common
Reference Tables,” and 10 CSR 10—
6.065, ““‘Operating Permits.”

In order qualify for full approval,
Missouri made the required program
revisions in its August 6, 1996,
submittal. Specifically, MDNR made the
following revisions to rule 10 CSR 10—
6.020, “Definitions and Common
Reference Tables.” Paragraph (2)(1)7 was
updated to reference the current
Standard Industrial Classification
Manual. And, subsection (3)(B), Table
2—List of Named Installations, was
revised to make it consistent with the
list in the definition of major source in
40 CFR 70.2.

MDNR made the following revisions
to rule 10 CSR 10-6.065, ““Operating

Permits.” Paragraph (1)(D)2 was revised
to clarify the meaning of “fugitive air
pollutant” as it relates to Part 70
installations. Subsection (3)(D) was
revised to clarify Part 70 applicability
with respect to emissions from exempt
installations and emission units.
Subpart (6)(C)1.C.(11)(b) was revised to
clarify the retention of records
requirements in permits, consistent with
40 CFR 70.6(a)(3). Part (6)(C)1.G.(I) was
revised to clarify the general
requirements for permit compliance and
noncompliance, consistent with
70.6(a)(6). Subparagraph (6)(C)4.A. was
revised to correct a citation error, and to
clarify that the requirement for the EPA
and affected state review applies to
general permits, consistent with
70.6(d)(1). Part (6)(C)7.B.(IV) was
revised to make the emergency
provision notice consistent with
70.6(g)(3). Paragraph (6)(C)8 was revised
to clarify the meaning of the term
“emissions allowable under the
permit.”” Part (6)(E)5.B.(I), minor permit
modification criteria, was revised to be
consistent with 70.7(e)(2)(i)(A)(3). Part
(6)(E)5.B.(I) was also revised by the
addition of subpart (b) which
incorporates economic incentive
provisions consistent with
70.7(e)(2)(i)(B). Subpart (6)(E)5.C.(1)(b)
was revised to correct the threshold for
group processing of minor permit
modifications so that it is consistent
with 70.7(e)(2)(i)(B). Subpart
(6)(E)5.D.(11)(a), significant permit
modification procedures, was revised so
that it is consistent with 70.4(b)(2) and
70.5(c). And finally, minor citation
corrections were made to part
(6)(B)3.1.(1V), subpart (6)(E)5.B.(I1)(a),
part (6)(E)5.C.(V), and subparagraph
(6)(E)6.C.

Missouri has the authority to issue a
variance from state requirements under
section 643.110 of the state statutes.
This provision was not included by the
state in its operating permit program
submittal, and the EPA regards this
provision as wholly external to the
program submitted for approval under
Part 70, and consequently is not taking
action on this provision of state law.
The EPA has no authority to approve
provisions of state law, such as the
variance provision referred to, which
are inconsistent with the Act. The EPA
does not recognize the ability of a
permitting authority to grant relief from
the duty to obtain or comply with a
Federally enforceable Part 70 permit,
except where such relief is granted
through the procedures allowed by Part
70. A Part 70 permit may be issued or
revised (consistent with Part 70
permitting procedures) to incorporate

those terms of a variance that are
consistent with applicable
requirements. A Part 70 permit may also
incorporate, via Part 70 permit issuance
or modification procedures, the
schedule of compliance set forth in a
variance. However, the EPA reserves the
right to pursue enforcement of
applicable requirements,
notwithstanding the existence of a
compliance schedule in a permit to
operate. This is consistent with
70.5(c)(8)(iii)(C), which states that a
schedule of compliance “‘shall be
supplemental to, and shall not sanction
noncompliance with, the applicable
requirements on which it is based.”

The technical support document
(TSD) for the interim approval describes
in detail the criteria for Federal
approval of a Part 70 program and how
the Missouri program meets these
criteria. The TSD for the final interim
approval also describes in detail the
revisions to these rules which are
required for full approval of the
program. The reader should refer to this
document which is located in the public
docket for further information.

B. Proposed Full Part 70 Approval

The EPA is proposing to grant full
approval to the operating permit
program submitted by the state of
Missouri on August 6, 1996, with
supplemental information submitted on
August 14, 1995; September 19, 1995;
and October 16, 1995. The state of
Missouri has demonstrated that its
program meets the required elements for
full approval as specified in 40 CFR Part
70.

1. Regulations. This proposed
approval of the Missouri operating
permits program includes the following
regulations, solely as they relate to the
Missouri Part 70 operating permit
program: 10 CSR 10-6.065, Operating
Permits; 10 CSR 10-6.110, Submission
of Emission Data, Emission Fees and
Process Information; and 10 CSR 10—
6.020, Definitions and Common
Reference Tables.

2. Jurisdiction. The scope of the Part
70 program on which the EPA is
proposing action in this document
applies to all Part 70 sources (as defined
in the approved program), within the
state of Missouri, except sources of air
pollution, if any, over which an Indian
Tribe has jurisdiction. See 59 FR 55813,
55815-55818 (November 9, 1994). The
term “Indian Tribe” is defined under
the Act as *“‘any Indian Tribe, Band,
Nation, or other organized group or
community, including any Alaska
Native village, which is federally
recognized as eligible for the special
programs and services provided by the
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United States to Indians, because of
their status as Indians.”” See section
302(r) of the CAA,; 59 FR 43956, 43962
(August 25, 1994); 58 FR 54364 (October
21, 1993).

3. CAA section 112(l). Requirements
for approval, specified in 40 CFR
70.4(b), encompass section 112(1)(5)
requirements for approval of a program
for delegation of section 112 standards
as promulgated by the EPA as they
apply to Part 70 sources. Section
112(1)(5) requires that the state’s
program contain adequate authorities,
adequate resources for implementation,
and an expeditious compliance
schedule, which are also requirements
under Part 70. The EPA granted full
approval to the state’s program under
section 112(I)(5) and 40 CFR 63.91 in an
April 11, 1996, Federal Register
document (61 FR 16063). This approval
gives the state the authority to receive
delegation of section 112 standards for
both Part 70 and non-Part 70 sources.

4. CAA section 112(g). The EPA
issued an interpretive document on
February 14, 1995 (60 FR 8333), which
outlines the EPA’s revised interpretation
of 112(g) applicability. The document
postpones the effective date of 112(g)
until after the EPA has promulgated a
rule addressing that provision. The
document sets forth in detail the
rationale for the revised interpretation.

The section 112(g) interpretive notice
explains that the EPA is still
considering whether the effective date
of section 112(g) should be delayed
beyond the date of promulgation of the
Federal rule so as to allow states time
to adopt rules implementing the Federal
rule, and that the EPA will provide for
any such additional delay in the final
section 112(g) rulemaking. Unless and
until the EPA provides for such an
additional postponement of section
112(g), Missouri must have a Federally
enforceable mechanism for
implementing section 112(g) during the
period between promulgation of the
Federal section 112(g) rule and adoption
of implementing Federal regulations.

The EPA is aware that Missouri lacks
a program designed specifically to
implement section 112(g). However,
Missouri does have a program for
review of new and modified hazardous
air pollutant sources that can serve as an
adequate implementation vehicle during
the transition period, because it would
allow Missouri to select control
measures that would meet the
maximum achievable control
technology, as defined in section 112,
and incorporate these measures into a
federally enforceable preconstruction
permit.

The EPA granted approval to
Missouri’s preconstruction permitting
program under the authority of Title V
and Part 70 in an April 11, 1996,
Federal Register document (61 FR
16063). This approval was granted
solely for the purpose of implementing
section 112(g) to the extent necessary
during the transition period between
112(g) promulgation and adoption of a
state rule implementing the EPA’s
section 112(g) regulations. Although
section 112(l) generally provides
authority for approval of state air
programs to implement section 112(g),
Title V and section 112(g) provide for
this limited approval because of the
direct linkage between the
implementation of section 112(g) and
Title V. The scope of this approval was
narrowly limited to section 112(g) and
does not confer or imply approval for
purposes of any other provision under
the Act (e.g., section 110). That approval
will be without effect if the EPA decides
in the final section 112(g) rule that
sources are not subject to the
requirements of the rule until state
regulations are adopted. The duration of
that approval is limited to 18 months
following promulgation by the EPA of
the 112(g) rule to provide adequate time
for the state to adopt regulations
consistent with the federal
requirements.

I11. Administrative Requirements
A. Docket

Copies of the state submittal and other
information relied upon for the
proposed full approval are contained in
a docket maintained at the EPA
Regional Office. The docket is an
organized and complete file of all the
information submitted to, or otherwise
considered by, the EPA in the
development of this proposed full
approval. The docket is available for
public inspection at the location listed
under the ADDRESSES section of this
document.

B. Executive Order 12866

The Office of Management and Budget
has exempted this regulatory action
from Executive Order 12866 review.

C. Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
5. U.S.C. 600 et seq., the EPA must
prepare a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities (5 U.S.C. 603
and 604). Alternatively, the EPA may
certify that the rule will not have a
significant impact on a substantial
number of small entities. Small entities
include small businesses, small not-for-

profit enterprises, and government
entities with jurisdiction over
populations of less than 50,000.

D. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, the EPA
must prepare a budgetary impact
statement to accompany any proposed
or final rule that includes a Federal
mandate that may result in estimated
costs to state, local, or tribal
governments in the aggregate; or to
private sector, of $100 million or more.
Under section 205, the EPA must select
the most cost-effective and least
burdensome alternative that achieves
the objectives of the rule and is
consistent with statutory requirements.
Section 203 requires the EPA to
establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

The EPA has determined that the
approval action proposed does not
include a Federal mandate that may
result in estimated costs of $100 million
or more to either state, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves preexisting requirements
under state or local law, and imposes no
new Federal requirements. Accordingly,
no additional costs to state, local, or
tribal governments, or to the private
sector, result from this action.

List of Subjects
40 CFR Part 70

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Operating permits, Reporting
and recordkeeping requirements.

40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides, Volatile organic compounds.

Authority: 42 U.S.C. 7401-7671q.

Dated: November 20, 1996.

Dennis Grams,

Regional Administrator.

[FR Doc. 96-30742 Filed 12-2-96; 8:45 am]
BILLING CODE 6560-50-P
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40 CFR Part 82
[FRL-5657-9]
Protection of Stratospheric Ozone

AGENCY: Environmental Protection
Agency.
ACTION: Notice of response to petition.

SUMMARY: This action notifies the public
that the Agency received a petition
pursuant to section 612(d) of the Clean
Air Act, under the Significant New
Alternatives Policy (SNAP) Program,
and that EPA has responded to the
petition. The petition requested that
EPA take several specific actions. EPA
had already implemented certain
requests prior to receipt of the petition,
and will not take the other requested
actions. SNAP implements section 612
of the amended Clean Air Act of 1990,
which requires EPA to evaluate
substitutes for ozone-depleting
Substances (ODS) and to regulate the
use of substitutes where other
alternatives exist that reduce overall risk
to human health and the environment.
Through these evaluations, EPA
generates lists of acceptable and
unacceptable substitutes for each of the
major industrial use sectors.

EPA has listed several refrigerants as
acceptable substitutes for CFC-12 in
motor vehicle air conditioning (MVAC),
provided they are used in accordance
with several requirements. We have
worked with the MVAC industry to
minimize the mixing of refrigerants and
to ensure that the recycled supply of
CFC-12 is protected from
contamination. Contaminated
refrigerant poses numerous technical
problems, and may damage both the
vehicle’s air conditioner and equipment
in shops that service such vehicles.

The Association of International
Automobile Manufacturers petitioned
EPA to take additional steps to prevent
the mixing of refrigerants. In general,
AlIAM believes that only HFC-134a
should be used as a retrofit refrigerant.
EPA has expressed the belief that HFC—
134a is a good choice when a retrofit kit
exists that is warranted by the
manufacturer. However, some Kits are
quite expensive, and for many cars, they
do not even exist. Therefore, EPA’s
position has been that other alternatives
have an important role to play.
Therefore, we will continue to review
alternative refrigerants and impose
conditions on their use to eliminate the
mixing of refrigerants. The petition is
file number VI-D-197, and the response
is file number VI-C-18.

ADDRESSES: Information relevant to this
notice is contained in Air Docket A—91—

42, Central Docket Section, South
Conference Room 4, U.S. Environmental
Agency, 401 M Street, S.W.,
Washington, D.C. 20460. Telephone:
(202) 260-7548. The docket may be
inspected between 8:00 a.m. and 5:30
p.m. weekdays. As provided in 40 CFR
part 2, a reasonable fee may be charged
for photocopying.

FOR FURTHER INFORMATION CONTACT: Rey
Forte at (202) 233-9134 or fax (202)
233-9577, U.S. EPA, Stratospheric
Protection Division, 401 M Street S.W.,
Mail Code 6205J, Washington, D.C.
20460.

SUPPLEMENTARY INFORMATION: Contact
the Stratospheric Protection Hotline at
1-800-296-1996, Monday-Friday,
between the hours of 10:00 a.m. and
4:00 p.m. (Eastern Standard Time)
weekdays.

For more information on the Agency’s
process for administering the SNAP
program or criteria for evaluation of
substitutes, refer to the SNAP final
rulemaking published in the Federal
Register on March 18, 1994 (59 FR
13044). Federal Register notices can be
ordered from the Government Printing
Office Order Desk (202) 783-3238; the
citation is the date of publication. This
notice may also be obtained on the
World Wide Web at http://
www.epa.gov/docs/ozone/title6/snap/.

List of Subjects in 40 CFR Part 82

Environmental protection,
Administrative practice and procedure,
Air pollution control, Reporting and
recordkeeping requirements.

Dated: November 22, 1996.

Mary D. Nichols,

Assistant Administrator for Air and
Radiation.

[FR Doc. 96-30743 Filed 12—-2-96; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR PART 1
[MM Docket No. 87-268, FCC 96-465]

Technical Standards for Digital
Television

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This Public Notice provides
an opportunity for public comment on
the appended agreement submitted to
the Commission on November 27, 1996,
by a number of parties representing a
diverse range of interests concerning
technical standards for digital

Television (DTV). The agreement
addresses issues raised in the Fifth
Further Notice of Proposed Rule Making
in this proceeding. Copies of this
agreement are available for public
inspection in the docket file in the
Commission’s Public Reference Room,
room 239, 1919 M Street, NW.,
Washington, DC, and on the
Commission’s internet site accessed at
“www.fcc.gov.” Interested parties are
invited to submit comments on this
proposal by Friday, December 6, 1996.
The Commission contemplates action
on the issue by end of 1996.

DATES: Comments are due on or before
December 6, 1996.

FOR FURTHER INFORMATION CONTACT:
Roger Holberg, (202) 418-2130, Gordon
Godfrey (202) 418-2900, or Saul
Shapiro (202) 418-2600.

SUPPLEMENTARY INFORMATION:
[MM Docket No. 87-268]

The Commission Seeks Comment on
Digital TV Standards Agreement

Technical Standards for Digital
Television

On November 27, 1996, a number of
parties representing a diverse range of
interests submitted to the Commission
the attached agreement on the issue of
technical standards for digital television
(DTV). The agreement addresses issues
raised in the Fifth Further Notice of
Proposed Rule Making in MM Docket
No. 87-268, 61 FR 26864 (May 29,
1996). Copies of the agreement are
available for public inspection in the
docket file in the Commission’s Public
Reference Room, room 239, 1919 M St.
NW., Washington, DC, and on the
Commission’s internet site accessed at
“www.fcc.gov.” Interested parties are
invited to submit comments on this
proposal by Friday, December 6, 1996.
This public notice elicits comment only
on matters concerning the elements of
the ATSC digital television standard.
The Commission does not contemplate
any extension on the comment period,
and there will be no reply comment
filing period. The Commission
contemplates action on the issue of
technical standards for DTV by the end
of 1996.

Federal Communication Commission.
William F. Caton,

Acting Secretary.

November 27, 1996.

The Honorable Susan Ness,

Commissioner, Federal Communications
Commission, 1919 M Street, N.W., Room
832, Washington, D.C. 20554.

Dear Commissioner Ness: As we reported
to you yesterday, broadcasters, computer
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industry representatives (“CICATS”),
receiver manufacturers, and the Film
Coalition have engaged in lengthy and
numerous discussions over the past four
weeks concerning the proposed DTV
standard. The first three of these groups have
reached the following agreement:

(1) The FCC should adopt no later than
December 31, 1996, the voluntary ATSC DTV
Standard (A/53), except for the video format
constraints described in Table 3, including
the aspect ratios (‘“‘the FCC standard”). The
ATSC DTV Standard, including the Table 3
video format constraints, remains unchanged.

(2) The FCC’s Report and Order adopting
the FCC standard should include language
clarifying that data broadcasting is a
permitted use under the standard. Data
broadcasting is defined as the transmission of
any type of data other than real-time video
and audio programming.

(3) The parties agree that the FCC standard
provides for extensibility of services and that
this extensibility feature can be used as long
as such services comply with the FCC
standard. Video and audio services may be
enhanced by providing augmentation data in
the manner described in ATSC *“Guide to the
Use of the ATSC Digital Television
Standard,” A/54, Section 8.1.1.3. See
Attachment A hereto.

(4) Subject to applicable legal restrictions,
if any, neither CICATS nor its member
companies nor their representatives will
directly or indirectly seek to oppose or
delay—before the FCC, by judicial review,
legislatively or otherwise—final adoption of
the positions urged by broadcasters and
consumer electronics manufacturers in MM
Docket No. 87-268 to the extent such
positions are not inconsistent with this letter.
Nor will they support efforts in Congress or
elsewhere for auctioning of spectrum
allocated or to be allocated for digital
television in MM Docket No. 87-268 or other
proceedings related to the launch of digital
television. After December 31, 1997, CICATS
and its member companies may address other
spectrum issues, provided that they do not
support efforts for the auctioning of spectrum
MM Docket NO. 87—-268 or other proceedings
related to the launch of digital television. The
purpose of this understanding is to further
the common goal of expeditious launch of
digital television and is not intended to
impose restrictions with respect to future
regulatory or legislative issues.

In addition, consistent with the target date
recognized in your letter to us, the parties
will no longer be bound by this agreement if
the FCC standard is not adopted by the FCC
by December 31, 1996.

The parties agreed beforehand to maintain
the confidentiality of the positions taken by
them in the discussions, if not agreed to as
part of a final resolution of the DTV standard
issue. All parties continue to be bound by
that agreement.

Respectfully submitted,

Broadcasters Caucus,
Michael J. Sherlock (NBC),
Chairman.

Consumer Electronics Manufacturers
Association,

Gary J. Shapiro,
President.

Computer Industry Coalition on Advanced

Television Service,

Paul E. Misener,

Intel Corporation.

cc: Chairman Reed E. Hundt

Commissioner James H. Quello

Commissioner Rachelle B. Chong

Honorable Larry Irving

Secretary, FCC (for filing in MM Docket No.
87-268)

Attachment A

Because there will be possibilities for
future services that we cannot anticipate
today, it is extremely important that the
transport architecture provide open-ended
extensibility of services. New elementary bit
streams could be handled at the transport
layer without hardware modification by
assigning new packet IDs (“‘PIDs”’) at the
transmitter and filtering out these new PIDs
in the bit stream at the receiver. Backward
compatibility is assured when new bit
streams are introduced into the transport
system as existing decoders will
automatically ignore new PIDs.

[FR Doc. 96-30838 Filed 11-29-96; 10:54
am]
BILLING CODE 6712-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[1.D. 111496C]

Fisheries of the Northeastern United
States; Atlantic Mackerel, Squid, and
Butterfish Fisheries

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Request for joint management;
request for public comments.

SUMMARY: NMFS announces that the
Secretary of Commerce (Secretary) has
been asked by the New England Fishery
Management Council (NEFMC) to allow
the Atlantic mackerel, squid, and
butterfish fisheries to be managed
jointly by the NEFMC and the Mid-
Atlantic Fishery Management Council
(MAFMC). The MAFMC is currently
responsible for the Fishery Management
Plan for Atlantic Mackerel, Squid, and
Butterfish (FMP). Public comments are
solicited concerning the request for joint
management.

DATES: Comments must be submitted by
January 2, 1997.

ADDRESSES: Comments should be
directed to Dr. Andrew A. Rosenberg,
Regional Administrator, Northeast
Region, NMFS, 1 Blackburn Drive,
Gloucester, MA 01930. Please label the
envelope “Joint SMB Management.”

FOR FURTHER INFORMATION CONTACT:
Myles Raizin, Fishery Policy Analyst,
508-281-9104.

SUPPLEMENTARY INFORMATION:
Background

Soon after the passage of the original
Magnuson Fishery Conservation and
Management Act in 1976, the Secretary,
pursuant to his authority under section
304(f), designated species-specific
management responsibilities to the
Fishery Management Councils
(Councils). The MAFMC was given the
authority to manage the Atlantic
mackerel, Illex and Loligo squids, and
butterfish fisheries. In 1979, NMFS
approved separate fishery management
plans for the three species. In 1981, the
three plans were merged into the
present FMP.

At its June 1996 meeting, the NEFMC
passed a motion to request the Secretary
to make the FMP a joint plan between
the NEFMC and the MAFMC and to
designate the MAFMC as the lead
Council. While recognizing the need to
conserve these resources, the NEFMC
believes that there are access issues
concerning all of these fisheries that
only can be resolved fairly through joint
management. The NEFMC’s main
concern focused on a proposal for
resubmission to the Secretary of a
management measure that would
implement a permit moratorium on the
fishery for lllex. Additionally, the
NEFMC believes that there is enough
uncertainty about the stock structure of
Illex to warrant a closer look at how the
resource should be managed in different
areas along the coast and how seasonal
restrictions would substantially increase
the overall yield and economic value of
the fishery.

In conjunction with this request for
joint management, the NEFMC
requested NMFS to halt all rulemaking
associated with the FMP. NMFS will not
take such action, because it is
inappropriate to interfere with the
MAFMC'’s statutory mandate to develop
fishery management plans and
amendments to manage the fisheries for
which they are responsible.
Furthermore, there is no legal
mechanism to bring rulemaking under
the Magnuson-Stevens Fishery
Conservation and Management Act, as
amended, (Magnuson-Stevens Act) to a
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halt. The Magnuson-Stevens Act
contains a statutory time period for the
review and implementation of a fishery
management plan or amendment that is
submitted to the Secretary by a Council.
This can only be modified or halted by
a legislative revision to the Magnuson-
Stevens Act.

Public comments are requested on the
NEFMC’s request for joint designation of
this FMP. Comments will be reviewed
and considered prior to the Secretary’s
decision on this request.

Authority: 16 U.S.C. 1801 et seq.
Dated: November 25, 1996.
Gary C. Matlock,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 96-30687 Filed 12—2-96; 8:45 am]
BILLING CODE 3510-22—F

50 CFR Part 679
[1.D. 111896B]
RIN 0648-AF81

Fisheries of the Exclusive Economic
Zone Off Alaska; Scallop Fishery;
Vessel Moratorium

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of availability of an
amendment to a fishery management
plan; request for comments.

SUMMARY: NMFS announces that the
North Pacific Fishery Management
Council (Council) has submitted
Amendment 2 to the Fishery

Management Plan for the Scallop
Fishery off Alaska for Secretarial

review. Amendment 2 would establish a
temporary moratorium on the entry of
additional vessels into the scallop
fishery off Alaska. Comments from the
public are requested.

DATES: Comments on Amendment 2
must be received on or before February
3,1997.

ADDRESSES: Comments on Amendment
2 should be submitted to Ronald J. Berg,
Chief, Fisheries Management Division,
Alaska Region, NMFS, P.O. Box 21668,
Juneau, AK 99802-1668, Attn: Lori
Gravel, or delivered to the Federal
Building, 709 West 9th Street, Juneau,
AK.

Copies of Amendment 2 and the
Environmental Assessment/ Regulatory
Impact Review/Initial Regulatory
Flexibility Analysis prepared for the
amendment are available from the North
Pacific Fishery Management Council,
605 West Fourth Avenue, Anchorage,
AK 99501-2252; telephone 907-271-
2809.

FOR FURTHER INFORMATION CONTACT: Kent
Lind, 907-586-7228.

SUPPLEMENTARY INFORMATION: The
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act) requires that
each regional fishery management
council submit any fishery management
plan (FMP) or plan amendment it
prepares to NMFS for review and
approval, disapproval, or partial
approval. The Magnuson-Stevens Act
also requires that NMFS, upon receiving
an FMP or amendment, immediately
publish a notice that the FMP or

amendment is available for public
review and comment. NMFS will
consider the public comments received
during the comment period in
determining whether to approve the
FMP or amendment.

Amendment 2 would establish a
temporary vessel moratorium, which
would remain in effect for 3 years from
the date of implementation or until
repealed or replaced by a permanent
limited access program. Scallop
moratorium permits would be issued to
the person who was the most recent
owner of a qualifying vessel at the time
of qualification. Vessels would qualify
for inclusion in the moratorium if they
made a legal landing of scallops during
1991, 1992, or 1993, or during any 4
years between 1980 and 1990. The
purpose of Amendment 2 is to curtail
increases in fishing capacity and to
provide stability for industry while the
Council and NMFS develop a limited
access program for this fishery.

NMFS will consider the public
comments received during the comment
period in determining whether to
approve the proposed amendment. A
proposed rule to implement
Amendment 2 has been submitted for
Secretarial review and approval. NMFS
expects to publish proposed regulations
to implement Amendment 2 shortly for
public review and comment.

Authority: 16 U.S.C. 1801 et seq.
Dated: November 26, 1996.

Gary C. Matlock,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 96-30688 Filed 12—-2-96; 8:45 am]
BILLING CODE 3510-22-F
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DEPARTMENT OF AGRICULTURE
Agricultural Research Service

Notice of Availability for Licensing and
Intent To Grant Exclusive License

AGENCY: Agricultural Research Service,
USDA.

ACTION: Notice of availability and intent.

SUMMARY: Notice is hereby given that
U.S. Patent Application Serial No. 08/
654,654, “‘Preparation of Secondary
Ether Fatty Acids and Esters from their
Hydroxy Acid Equivalents,” filed May
29, 1996, is available for licensing and
that the U.S. Department of Agriculture,
Agricultural Research Service, intends
to grant an exclusive license to The
Fanning Corporation of Chicago,
Ilinois.

DATES: Comments must be received on
or before March 3, 1997.

ADDRESSES: Send comments to: USDA,
ARS, Office of the Director, National
Center for Agricultural Utilization
Research, Room 2042, 1815 N.
University Street, Peoria, Illinois 61604.
FOR FURTHER INFORMATION CONTACT:
Andrew Watkins of the National Center
for Agricultural Utilization Research at
the Peoria address given above;
telephone: 309-681-6545.
SUPPLEMENTARY INFORMATION: The
Federal Government’s patent rights to
this invention are assigned to the United
States of America, as represented by the
Secretary of Agriculture. It is in the
public interest to so license this
invention as The Fanning Corporation
has submitted a complete and sufficient
application for a license. The
prospective exclusive license will be
royalty-bearing and will comply with
the terms and conditions of 35 U.S.C.
209 and 37 CFR 404.7. The prospective
exclusive license may be granted unless,
within ninety days from the date of this
published Notice, the Agricultural
Research Service receives written
evidence and argument which

establishes that the grant of the license
would not be consistent with the
requirements of 35 U.S.C. 209 and 37
CFR 404.7.

R.M. Parry, Jr.,

Assistant Administrator.

[FR Doc. 96-30681 Filed 12—2-96; 8:45 am]
BILLING CODE 3410-03-M

Notice of Intent To Grant Exclusive
License

AGENCY: Agricultural Research Service,
USDA.

ACTION: Notice of intent.

SUMMARY: Notice is hereby given that
the U.S. Department of Agriculture,
Agricultural Research Service intends to
grant to The Fanning Corporation of
Chicago, Illinois, an exclusive license
for U.S. Patent Application Serial No.
08/534,810, filed September 27, 1995,
entitled ““Method for the Development
of Delta Lactones and Hydroxy Acids
from Unsaturated Fatty Acids and their
Glycerides.” Notice of Availability for
U.S. Patent Application Serial No. 08/
534,810 was published in the Federal
Register on July 18, 1996.

DATES: Comments must be received on
or before February 3, 1997.

ADDRESSES: Send comments to: USDA,
ARS, Office of the Director, National
Center for Agricultural Utilization
Research, Room 2042, 1815 N.
University Street, Peoria, Illinois 61604.
FOR FURTHER INFORMATION CONTACT:
Andrew Watkins of the National Center
for Agricultural Utilization Research at
the Peoria address given above;
telephone: 309-681-6545.
SUPPLEMENTARY INFORMATION: The
Federal Government’s patent rights to
this invention are assigned to the United
States of America, as represented by the
Secretary of Agriculture. It is in the
public interest to so license this
invention as The Fanning Corporation
has submitted a complete and sufficient
application for a license. The
prospective exclusive license will be
royalty-bearing and will comply with
the terms and conditions of 35 U.S.C.
209 and 37 CFR 404.7. The prospective
exclusive license may be granted unless,
within sixty days from the date of this
published Notice, the Agricultural
Research Service receives written
evidence and argument which
establishes that the grant of the license

would not be consistent with the
requirements of 35 U.S.C. 209 and 37
CFR 404.7.

R.M. Parry, Jr.,

Assistant Administrator.

[FR Doc. 96-30682 Filed 12—2-96; 8:45 am]
BILLING CODE 3410-03-M

Forest Service

Willamette Provincial Interagency
Executive Committee (PIEC), Advisory
Committee

AGENCY: Forest Service, USDA.

ACTION: Notice of meeting.

SUMMARY: The Willamette PIEC
Advisory Committee will meet on
Thursday, December 12, 1996. The
meeting will be held at the USDI Salem
BLM; 1717 Fabry Road SE; Salem,
Oregon 97306; phone (503) 375-5642.
The meeting is scheduled to begin at
9:00 a.m. and conclude at
approximately 12:00 NOON. Topics
tentatively scheduled on the agenda
include: (1) PAC Meeting Frequency; (2)
Proposed topics for 1997 PAC Meetings,
(3) Public Forum; (4) Jobs in the Woods
Program, FY 1997; (5) Watershed
Analysis and Assessments in 1997; (6)
Information sharing.

The meeting is open to the public and
opportunity will be available to address
the Advisory Committee during the
public forum. Time allotted for
individual presentations to the
committee will be limited to 3-5
minutes each. Written comments are
encouraged and can be submitted prior
to the meeting.

FOR FURTHER INFORMATION CONTACT:
For more information regarding this
meeting, contact Designated Federal
Official Neal Forrester; Willamette
National Forest, 211 East Seventh
Avenue; Eugene, Oregon 97401; (541)
465-6924.

Dated: November 26, 1996.
Harold Legard,
Acting Forest Supervisor.
[FR Doc. 96-30701 Filed 12—2-96; 8:45 am]
BILLING CODE 3410-11-M
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Natural Resources Conservation
Service

Perry Ridge Shoreline Protection
(PCS-26), Calcasieu Parish, LA

AGENCY: Natural Resources
Conservation Service USDA.
ACTION: Notice of finding of no
significant impact.

SUMMARY: Pursuant to Section 102(2)(c)
of the National Environmental Policy
Act of 1969; the Council on
Environmental Quality Regulations
(40CFR Part 1500); and the Natural
Resources Conservation Service
Regulations (7CFR Part 650); the Natural
Resources Conservation Service, U.S.
Department of Agriculture, gives notice
that an environmental impact statement
is not being prepared for the Perry Ridge
Shoreline Protection (PCS-26),
Calcasieu Parish, Louisiana.

FOR FURTHER INFORMATION CONTACT:
Donald W. Gohmert, State
Conservationist, Natural Resources
Conservation Service, 3737 Government
Street, Alexandria, Louisiana, 71302,
telephone (318) 473-7751.
SUPPLEMENTARY INFORMATION: The
environmental assessment of this
federally assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these

findings, Donald W. Gohmert, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement are not
needed for this project.

The purpose of the project is to ensure
the stability of 1,203 acres of interior
marsh by providing bank protection of
the critical area located along the north
GIWW bankline and preventing
additional breaching. The planned
works of improvement include the
placement of 12,000 linear feet of rock
dike on critical areas within a 4.25 mile
reach between Perry Ridge and the
Vinton Drainage Canal.

The Notice of a Finding of No
Significant Impact (FONSI) has been
forwarded to the Environmental
Protection Agency and to various
federal, state, and local agencies and
interested parties. A limited number of
copies of the FONSI are available to fill
single copy requests at the above
address. Basic data developed during
the environmental assessment are on
file and may be reviewed by contacting
Bennett C. Landreneau, Assistant State
Conservationist/Water Resources,
Natural Resources Conservation Service,
3737 Government Street, Alexandria,
Louisiana, 71302, telephone (318) 473—
7756.

No administrative action on
implementation of the proposal will be

taken until 30 days after the date of this

publication in the Federal Register.
Dated: November 7, 1996.

Donald W. Gohmert,

State Conservationist.

(This activity is listed in the Catalog of
Federal Domestic Assistance under
NO.10.904, Watershed Protection and Flood
Prevention, and is subject to the provisions
of Executive Order 12372, which requires
intergovernmental consultation with State
and local officials.)

[FR Doc. 96-30664 Filed 12—-2-96; 8:45 am]
BILLING CODE 3410-16-M

DEPARTMENT OF COMMERCE

Economic Development
Administration

Notice of Petitions by Producing Firms
for Determination of Eligibility to Apply
for Trade Adjustment Assistance

AGENCY: Economic Development
Administration (EDA).

ACTION: To give firms an opportunity to
comment.

Petitions have been accepted for filing
on the dates indicated from the firms
listed below.

LIST OF PETITION ACTION BY TRADE ADJUSTMENT ASSISTANCE FOR PERIOD 09/25/96-11/21/96

Firm name Address Ditcecgsttgaon Product
Hudson Standard Corporation .................. 90 South Street, Newark NJ 07114 ....... 09/27/96 | Electric household appliances—table
ranges, waffle irons, broilers, toaster,
and convection ovens.
Agora Sales, INC ....ccooeviiiiiiieee e 2101 28th Street North, St. Petersburg 09/30/96 | Bags with textile outer surface of man
FL 33713. made fibers.

Shiloh Lure Company .........ccccecevnciennenne 302 W. First Street, Montrose MO 10/01/96 | Fishing lures.
64770.

AdCOM i 11 Elkins Road, East Brunswick NJ 10/01/96 | Electric power amplifiers for home and
08816. consumer use.

Rich-Mar Corporation ...........cccceeevvveennennnn P.O. Box 879, Route 9, Inola OK 74036 10/01/96 | Therapeutic ultrasonic appliances, mus-
cle stimulators and gels.

Warrior Enterprises, INC .......ccccceveirieennnn. 5103 E Roadrunner, Mesa AZ 85205 .... 10/03/96 | Remanufactured engine accessories for
civil aircraft.

Ver-Sa-Til Associates, INC ........ccceeevevvrene 18400 West 77th Street, Chanhassen 10/03/96 | Machined metal components of com-

MN 55317. puter floppy disk drives, automobile
and defense systems.

The Kraissl Company, INC .......cccceevieennee 299 Williams Avenue, Hackensack NJ 10/03/96 | Heavy duty simplex and duplex strainers

07601. and filters for protecting equipment in
pipeline service.

Kozak Auto Dry Wash, InC ........cccceeneenee 6 South Lyon Street, Batavia NY 14020 10/03/96 | Cleaning cloths of heavy napped cotton
chemically treated to clean automotive
finishes and furniture.

Molded Products, INC .......ccccvvveeeeeeeiinnnen. 11524 East 58th Street, Tulsa OK 10/15/96 | Rack and pinion rubber boots, seals,

74146. brackets and diaphragms.
Saco Brick Company .........ccceeevviniiiennenns 102 Industrial Park Road, Saco MA 10/17/96 | Foundation concrete blocks, paving
04072. stones and bricks, and masonry prod-
ucts.

J&C Ferrara Company, INC .......cccceevevveennne 104 Richards Avenue, North Attleboro 10/18/96 | Precious metal jewelry—platinum, gold,

MA 02761. and sterling silver charms, earrings,
rings used with gems.



64050

Federal Register / Vol. 61, No. 233 / Tuesday, December 3, 1996 / Notices

LIST OF PETITION ACTION BY TRADE ADJUSTMENT ASSISTANCE FOR PERIOD 09/25/96-11/21/96—Continued

Firm name Address Dgtcecgsttg:jon Product
Atlas Plastic Products Corporation ........... 10550 72nd Street, N. #504, Largo FL 10/21/96 | Injection molds for plastic parts and
33777. plastic resins.
Leader Manufacturing Company, Inc ....... 3693 Forest Park Boulevard, St. Louis 10/21/96 | Headwear.
MO 63108.
Purethane, INC ..o One Purethane Place, West Branch |A 10/23/96 | Urethane arm and wrist rests for fur-
52358. niture, appliance handles and ure-
thane and vinyl automotive compo-
nents.
Chiles Power Supply Company dba | 3131 W. Chestnut Expressway, Spring- 10/23/96 | Underground/subfloor radiant, hydronic
Heatway. field MO 65802. heating systems and supplies.
Bassett Woodworks ..........cccocccveeviireniennnn. 11905 Golden Gate Road, El Paso TX 10/23/96 | Cabinets of wood for permanent installa-
79936. tion.
United States Forgecraft Corporation ....... P.O. Box 387, Fort Smith AR 72902 ...... 10/25/96 | Forged and electro-plated safety clasps,
made of high quality metals.
Manufacturing Group of America, Inc ....... 2841 Pierce Street, Dallas TX 75233 ..... 10/25/96 | Wood cabinets.
Land and Sky Manufacturing, Inc ............. 5410 N W 44th Street, Lincoln NE 10/29/96 | Waterbed heaters, and vinyl waterbed
68524. mattresses.
Cert-C, Inc. dba Flint River Manufacturing | 1454 Williamson Road, Griffin  GA 10/31/96 | Sports caps of cotton, man-made mate-
Company. 30223. rial and wool.
Northern Laminate Sales, InC ................... 11 Industrial Way, Atkinson NH 02116 .. 10/28/96 | Copper clad laminated and punched
boards.
Bayer Clothing Group, INC ......ccecvvveinennn. RD #4, Box 91B, Clearfield PA 16830 ... 11/07/96 | Men’s tailored suits, sportcoats and
slacks of wool/synthetic blend.
OK Filter Company, INC .......ccocuveiiiieenns 104 N. Cherokee, Catoosa OK 74015 ... 11/08/96 | Air filters commercial and industrial.
Andrews Knitting Mills, INC ........cccceeveveeennee 3560 Huffman Road East, St. Paul MN 11/15/96 | Custom knit garment trim—cuffs, waist-
55110. bands, collars, etc.
Spyrotech Corporation ..........ccccvevevveeenns 4930 Superior Street, Suite D, Lincoln 11/15/96 | Gold shafts, industrial rolls, shafts and
NE 68529. tubing for tent poles and bike frames,
and pipes for oil drills.
Marlow Industries, INC .......ccccceeeiiiireninenn. 10451 Vista Park Road, Dallas TX 11/12/96 | Hybrid integrated circuits.
75238.
German Machine, INC .......ccceviiiiiieeennn. 245 Hollenbeck Street, Rochester NY 11/13/96 | Cylindrical metal rollers, and pins used
14621. in office equipment and parts for film
guides and blood analysers.

The petitions were submitted
pursuant to Section 251 of the Trade Act
of 1974 (19 U.S.C. 2341). Consequently,
the United States Department of
Commerce has initiated separate
investigations to determine whether
increased imports into the United States
of articles like or directly competitive
with those produced by each firm
contributed importantly to total or
partial separation of the firm’s workers,
or threat thereof, and to a decrease in
sales or production of each petitioning
firm.

Any party having a substantial
interest in the proceedings may request
a public hearing on the matter. A
request for a hearing must be received
by the Trade Adjustment Assistance
Division, Room 7023, Economic
Development Administration, U.S.
Department of Commerce, Washington,
D.C. 20230, no later than the close of
business of the tenth calendar day
following the publication of this notice.

The Catalog of Federal Domestic Assistance
official program number and title of the
program under which these petitions are
submitted is 11.313, Trade Adjustment
Assistance.

Dated: November 25, 1996.
Lewis R. Podolske,
Director, Trade Adjustment Assistance
Division.
[FR Doc. 96-30772 Filed 12—-2-96; 8:45 am]
BILLING CODE 3510-24-M

International Trade Administration

Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Opportunity To Request
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of opportunity to request
administrative review of antidumping or
countervailing duty order, finding, or
suspended investigation.

Background

Each year during the anniversary
month of the publication of an
antidumping or countervailing duty
order, finding, or suspension of
investigation, an interested party, as
defined in section 771(9) of the Tariff
Act of 1930, as amended, may request,
in accordance with section 353.22 or
355.22 of the Department of Commerce’s
(the Department) regulations (19 CFR
353.22/355.22), that the Department
conduct an administrative review of that
antidumping or countervailing duty
order, finding, or suspended
investigation.

Opportunity To Request a Review

Not later than December 31, 1996,
interested parties may request
administrative review of the following
orders, findings, or suspended
investigations, with anniversary dates in
December for the following periods:

Antidumping Proceedings

Period

BRAZIL: A-351-602

Certain Carbon Steel Butt-Weld Pipe Fittings

12/1/95-11/30-96
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Antidumping Proceedings

Period

BRAZIL: A-351-824
CANADA: A-122-047 ......
GERMANY: A-428-062 ..
INDIA: A-533-808

JAPAN: A-588-809
JAPAN: A-588-405
JAPAN: A-588-811
JAPAN: A-588-046
JAPAN: A-588-068
MEXICO: A-201-504
NEW ZEALAND: A-614-502 ....
SOUTH KOREA: A-580-501 ....
SOUTH KOREA: A-580-810 ....
SWEDEN: A-401-603 ...............
TAIWAN: A-583-806 ....
TAIWAN: A-583-605 ....
TAIWAN: A-583-508 ....

TAIWAN: A-583—-815 ......cccoiiiiiiiiiiiiiiciiee
THE PEOPLE'S REPUBLIC OF CHINA: A-570-827 ..........
THE PEOPLE's REPUBLIC OF CHINA: A-570-506
THE PEOPLE'S REPUBLIC OF CHINA: A-570-82 ............

Stainless Steel Wire Rods

Polychloroprene Rubber
Steel Wire Strand ..............
Cooking Ware

Business Telephone Systems .....
Butt-Weld Pipe Fittings

Cased Pencils
Porcelain-on-Steel Cooking Ware
Silicomanganese

Silcomanganese ........c.cccevcvveneennns
Elemental Sulphur ..........ccccoeeienne.
Animal Glue and Inedible Gelatin ..

Business Telephone Systems ........
Cellular Mobile Telephones and Subassemblies .................
Drafting Machines and Parts Thereof ...................

Low-Fuming Brazing Copper Rod & Wire ...
Photo Albums .......ccccccceeeeviieeeinn.
Welded Stainless Steel Pipes ........
Seamless Stainless Steel Hollow Products ....

Porcelain-On-Steel Cooking Ware .
Welded Stainless Steel Pipes ........

12/1/95-11/30/96
12/1/95-11/30/96
12/1/95-11/30/96
12/1/95-11/30/96
12/1/95-11/30/96
12/1/95-11/30/96
12/1/95-11/30/96
12/1/95-11/30/96
12/1/95-11/30/96
12/1/95-11/30/96
12/1/95-11/30/96
12/1/95-11/30/96
12/1/95-11/30/96
12/1/95-11/30/96
12/1/95-11/30/96
12/1/95-11/30/96
12/1/95-11/30/96
12/1/95-11/30/96
12/1/95-11/30/96
12/1/95-11/30/96
12/1/95-11/30/96

Countervailing Duty Proceedings

Period

MEXICO: C-201-505

Porcelain-On-Steel Cookware ........

1/1/95-12/31/95

Suspension Agreements: None

In accordance with sections 353.22(a)
and 355.22(a) of the regulations, an
interested party as defined by section
353.2(k) may request in writing that the
Secretary conduct an administrative
review. The Department has changed its
requirements for requesting reviews for
countervailing duty orders and
suspension agreements. Pursuant to 19
CFR 355.22(a), an interested party must
specify the individual producers or
exporters covered by the order or
suspension agreements for which they
are requesting a review (Interim
Regulations, 60 FR 25130, 25137 (May
11, 1995)). Therefore, for antidumping
and countervailing duty reviews, and
suspension agreements, the interested
party must specify for which individual
producers or exporters covered by an
antidumping finding, antidumping or
countervailing duty order or suspension
agreement it is requesting a review, and
the requesting party must state why it
desires the Secretary to review those
particular producers or exporters. If the
interested party intends for the
Secretary to review sales or
merchandise by an exporter (or a
producer if that producer also exports
merchandise from other suppliers)
which were produced in more than one
country of origin, and each country of
origin is subject to a separate order, then
the interested party must state
specifically, on an order-by-order basis,
which exporter(s) the request is
intended to cover.

Seven copies of the request should be
submitted to the Assistant Secretary for

Import Administration, International
Trade Administration, Room B—099,
U.S. Department of Commerce, 14th
Street & Constitution Avenue, N.W.,
Washington, D.C. 20230. The
Department also asks parties to serve a
copy of their requests to the Office of
Antidumping/Countervailing
Enforcement, Attention: Shelia Forbes,
in room 3065 of the main Commerce
Building. Further, in accordance with
section 353.31(g) or 355.31(g) of the
regulations, a copy of each request must
be served on every party on the
Department’s service list.

The Department will publish in the
Federal Register a notice of “Initiation
of Administrative Review of
Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation,” for requests received by
December 31, 1996. If the Department
does not receive, by December 31, 1996,
a request for review of entries covered
by an order, finding, or suspended
investigation listed in this notice and for
the period identified above, the
Department will instruct the Customs
Service to assess antidumping or
countervailing duties on those entries at
a rate equal to the cash deposit of (or
bond for) estimated antidumping or
countervailing duties required on those
entries at the time of entry, or
withdrawal from warehouse, for
consumption and to continue to collect
the cash deposit previously ordered.

This notice is not required by statute,
but is published as a service to the
international trading community.

Dated: November 27, 1996.
Joseph A. Spetrini,
Deputy Assistant Secretary for Group I11.
[FR Doc. 96-30878 Filed 12—-2-96; 8:45 am]
BILLING CODE 3510-DS-M

[A-570-849, A-823-808, A-821-808, and A—
791-804]

Initiation of Antidumping Duty
Investigations: Certain Cut-to-Length
Carbon Steel Plate From the People’s
Republic of China, Ukraine, the
Russian Federation, and the Republic
of South Africa

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: December 3, 1996.

FOR FURTHER INFORMATION CONTACT:
Robin Gray at (202) 482—-0196 and
Elizabeth Patience at (202) 482—-0195,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW., Washington,
DC 20230.

Initiation of Investigation

The Applicable Statute

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (“‘the
Act”) by the Uruguay Round
Agreements Act (““URAA”). In addition,
unless otherwise indicated, all citations
to the Department’s regulations are to
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the current regulations, as amended by
the interim regulations published in the
Federal Register on May 11, 1995 (60
FR 25130).

The Petitions

On November 5, 1996, the Department
of Commerce (‘‘the Department”’)
received petitions filed in proper form
from Geneva Steel Company (Geneva)
and Gulf States Steel, Inc. (Gulf States)
(“petitioners”), domestic producers of
certain cut-to-length carbon steel plate
(CTL plate). The Department received
amended petitions on November 14 and
15, 1996.

In accordance with section 732(b) of
the Act, petitioners alleged that imports
of CTL plate from the People’s Republic
of China (China), Ukraine, the Russian
Federation (Russia), and the Republic of
South Africa (South Africa) are being, or
are likely to be, sold in the United States
at less than fair value within the
meaning of section 731 of the Act, and
that such imports are materially
injuring, or threatening material injury
to a U.S. industry.

The Department finds that petitioners
have standing to file the petitions
because they are interested parties, as
defined under section 771(9)(C) of the
Act.

Determination of Industry Support for
the Petitions

Section 732(c)(4)(A) of the Act
requires the Department to determine,
prior to the initiation of an
investigation, that a minimum
percentage of the domestic industry
supports an antidumping petition. A
petition meets these minimum
requirements if the domestic producers
or workers who support the petition
account for: (1) At least 25 percent of
the total production of the domestic like
product; and (2) more than 50 percent
of the production of the domestic like
product produced by that portion of the
industry expressing support for, or
opposition to, the petition.

We received submissions from two
importers, Ranger Steel Supply
Corporation (Ranger) and Klockner Steel
Trade (Klockner), alleging that these
petitions were not filed on behalf of the
domestic carbon steel plate industry.
Moreover, Klockner, in filing its notice
of appearance in the Chinese, Russian
and Ukrainian proceedings, contended
that there are 38 domestic firms that
may have produced plate in 1992.
Therefore, the importer questions
whether petitioners identified all
domestic plate producers in the
petitions. Klockner’s support for this
assertion is based on a list of companies,
prepared by the International Trade

Commission for the 1992 carbon flat-
rolled steel investigations, that produce,
in general, carbon flat-rolled steel
products which, depending on the
producer, may or may not include plate.
Independent sources readily available to
the Department indicate that the
domestic producers originally identified
in the petition are the only producers of
carbon steel plate in the United States.
See Metal Bulletin Books, Iron and Steel
Works of the World (11th ed., 1994).

On November 18, 1996, counsel for
Ranger submitted additional arguments
on all four petitions contending that the
petitions do not have industry support.
Ranger argues that petitioners failed to
demonstrate on the face of the petitions
that Geneva and Gulf States account for
more than 50 percent of total domestic
production. Ranger also contends that
the Department must determine through
polling that domestic producers
supporting the petitions account for
more than 50 percent of the production
of CTL plate produced by that portion
of the industry expressing a view on the
petitions.

On November 14, 1996, petitioners
submitted amended petitions for the
four countries with letters of support for
the petitions from Bethlehem Steel
Corporation and U.S. Steel Group, a unit
of USX Corporation. Letters of support
were also submitted to the Department
by the United Steelworkers of America
on November 13, 1996. Based on the
production data we collected from
domestic steel-producing companies,
Geneva, Gulf States, Bethlehem and
USX account for significantly more than
50 percent of total production of the
domestic like product. Because the
amended petitions now establish
sufficient support of domestic producers
within the meaning of 732(c)(4)(D), the
Department is not required to poll or
rely on other information to determine
if there is support for the petition. The
Department received no expressions of
opposition to the petitions from any
U.S. producers or workers. Accordingly,
the Department determines that the
petitions have been filed on behalf of
the domestic industry in accordance
with sections 732(c)(4)(A) and
732(c)(4)(D) of the Act.

Scope of the Investigation

The scope of these investigations
includes hot-rolled iron and non-alloy
steel universal mill plates (i.e., flat-
rolled products rolled on four faces or
in a closed box pass, of a width
exceeding 150 mm but not exceeding
1250 mm and of a thickness of not less
than 4 mm, not in coils and without
patterns in relief), of rectangular shape,
neither clad, plated nor coated with

metal, whether or not painted,
varnished, or coated with plastics or
other nonmetallic substances; and
certain iron and non-alloy steel flat-
rolled products not in coils, of
rectangular shape, hot-rolled, neither
clad, plated, nor coated with metal,
whether or not painted, varnished, or
coated with plastics or other
nonmetallic substances, 4.75 mm or
more in thickness and of a width which
exceeds 150 mm and measures at least
twice the thickness. Included as subject
merchandise in this petition are flat-
rolled products of nonrectangular cross-
section where such cross-section is
achieved subsequent to the rolling
process (i.e., products which have been
“worked after rolling’’)—for example,
products which have been bevelled or
rounded at the edges. This merchandise
is currently classifiable in the
Harmonized Tariff Schedule of the
United States (HTS) under item
numbers 7208.40.3030, 7208.40.3060,
7208.51.0030, 7208.51.0045,
7208.51.0060, 7208.52.0000,
7208.53.0000, 7208.90.0000,
7210.70.3000, 7210.90.9000,
7211.13.0000, 7211.14.0030,
7211.14.0045, 7211.90.0000,
7212.40.1000, 7212.40.5000,
7212.50.0000. Excluded from subject
merchandise within the scope of this
petition is grade X—70 plate. Although
the HTS subheadings are provided for
convenience and customs purposes, our
written description of the scope of this
investigation is dispositive.

South Africa

Export Price and Normal Value

The petitioners based export price on
the customs values derived from the
IM-145 monthly import statistics for
HTS subheading 7208.51.0060 and
7208.52.0000, published by the U.S.
Department of Commerce, for the month
of July 1996. These customs values
correspond to the month the available
home market price lists were in effect.
The customs values, which represent
the f.0.b. South Africa price of the
subject CTL plate, were adjusted for
foreign inland freight, based on the
freight charges by one South African
producer. We find the customs values a
reasonable basis for export prices
because (1) the HTS subheadings
contain only CTL plate and no other
products, and (2) the customs values
reported for IM—145 are based on the
transaction value of the merchandise.

The petitioners based normal value on
July 1996 prices between a South
African producer and its customers
obtained from a market researcher. The
gross home market prices were adjusted
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downward for discounts and value-
added tax. The petitioners converted the
unit prices in South African rand to U.S.
dollars using the exchange rates that
were in effect on or about the time the
home market sales occurred.

Based on comparisons of export price
to normal value, the estimated dumping
margins for certain CTL plate from
South Africa range from 6.66 percent to
33.87 percent.

China

Export Price

Petitioners based export price on two
methods: 1) the import values declared
to the U.S. Customs Service; and 2)
actual U.S. selling prices obtained by
Geneva. Petitioners used the HTS
categories which contained only subject
merchandise, as follows: 7208.51.0060,
7208.52.0000, 7208.40.3030, and
7208.53.0000. Petitioners deducted
foreign inland freight from the FAS
customs values in order to obtain ex-
factory prices. In order to calculate
foreign inland freight, petitioners used
Chilean rail rates. Petitioners explained
that the only reasonably-available
public rates were from Chile and the
United States. Because Chile’s GNP is
closer to China’s, Chile’s transport rates
were used in petitioners’ calculations.
Based on the information presented by
petitioners, we believe that their use of
Chilean rail rates is acceptable for
purposes of initiation of this
investigation.

Normal Value

Petitioners asserted that China is a
non-market economy country (NME) to
the extent that sales or offers for sale of
such or similar merchandise in China or
to third countries do not permit
calculation of normal value under 19
C.F.R. 353.46, 353.49 or 353.53.
Petitioners, therefore, constructed a
normal value based on the factors of
production methodology pursuant to 19
U.S.C. 1677b(c). In previous
investigations, the Department has
determined that China is an NME. See,
e.g., Final Determination of Sales at Less
than Fair Value: Bicycles From the
People’s Republic of China, 61 FR 19026
(April 30, 1996). In accordance with
section 771(18)(C)(i) of the Act, the
presumption of NME status remains in
effect until revoked by the Department.
The presumption of NME status for
China has not been revoked by the
Department and, therefore, remains in
effect for purposes of the initiation of
this investigation. Accordingly, the
normal value of the product was
appropriately based on the producers’
factors of production, valued in a

surrogate market economy country in
accordance with section 773(c) of the
Act.

In the course of this investigation, all
parties will have the opportunity to
provide relevant information related to
the issues of China’s NME status and the
granting of separate rates to individual
exporters. See, e.g., Final Determination
of Sales at Less Than Fair Value: Silicon
Carbide from the PRC, 59 FR 22585
(May 2, 1994).

For their normal value calculation,
petitioners based the factors of
production, as defined by section
773(c)(3) of the Act (raw materials,
labor, energy and capital cost), for CTL
plate on petitioners’ own usage inputs
and amounts, adjusted for known
differences in production efficiencies on
the basis of available information.
Petitioners asserted that no detailed
information is available regarding the
guantities of inputs used by plate
producers in China. Thus, they have
assumed, for purposes of the petition,
that producers in China use the same
inputs in the same quantities as
petitioners, except where a variance
from petitioners’ cost model can be
justified on the basis of available
information. Petitioners argued that the
use of their own factors is conservative
because the U.S. steel industry is more
efficient and technologically-advanced
than the Chinese steel industry.
Petitioners cited four different sources
to support this contention. Based on the
information provided by petitioners, we
believe that petitioners’ use of its own
adjusted factors of production is
appropriate for purposes of initiation of
this investigation. See, Initiation of the
Antidumping Duty Investigations of
Melamine Institutional Dinner Products
from Indonesia, Taiwan, and the
People’s Republic of China, 61 FR 8039
(March 31, 1996).

In accordance with section 773(c)(4)
of the Act, petitioners then valued the
factors of production, where possible,
on reasonably available surrogate
country data. Petitioners selected
Indonesia as the primary surrogate.
Petitioners argued that Indonesia is an
acceptable surrogate country because its
level of economic development is
comparable to that of Chinaand itis a
significant producer of comparable
merchandise (in accordance with
773(c)(4) of the Act). See, Final
Determination of Sales at Less-Than-
Fair-Value: Disposable Pocket Lighters
from the People’s Republic of China 60
FR 22359 (May 5, 1996). Petitioners
stated that because the per-capita gross
national product (GNP) of Indonesia and
China are relatively close, the two
countries may be considered

economically comparable. Based on the
information provided by petitioners, we
believe that petitioners’ use of Indonesia
as a surrogate country is appropriate for
purposes of initiation of this
investigation.

Petitioners were unable to obtain port
unloading charges for Indonesia and,
therefore, chose the lowest charge
applicable in Brazil based on a publicly-
available news article. Petitioners chose
Brazilian values because they were the
only reasonably available figures for a
country with a per-capita GNP similar to
China’s. Petitioners were also unable to
find data on factory overhead, selling,
general & administrative (SG&A)
expenses, and profit from Indonesia.
Therefore, petitioners used overhead,
SG&A and profit percentages used by
the Department in a recent results of
review (Preliminary Results of Review:
Sebacic Acid from the People’s Republic
of China, 61 FR 46440 (September 3,
1996)) where India was the surrogate
country in order to value these factors.
Based on the information provided by
petitioners, we believe that their use of
the noted Brazilian and Indian surrogate
values are acceptable for purposes of
initiation of this investigation.

Based on comparisons of export price
to the factors of production, the
calculated dumping margins for CTL
plate from China ranged from 10.01—
45.84 percent.

Russia

Export Price

Petitioners based export price on two
methods: (1) The import values declared
to the U.S. Customs Service; and (2)
actual U.S. selling prices known to
petitioners. In order to ensure a fair
comparison, petitioners used the HTS
categories which contained only subject
merchandise, as follows: 7208.51.0060,
7208.52.0000, 7208.40.3030, and
7208.53.0000. Petitioners deducted
foreign inland freight from the customs
values in order to obtain ex-factory
prices. In order to calculate foreign
inland freight, petitioners used U.S.
barge rates and Chilean rail rates
because they were the only appropriate
public figures reasonably available to
the petitioners. Petitioners explained
that they could only find barge rates for
the United States that revealed the
distances needed to permit calculation
of a rate in dollars-per-ton. Further, they
could only find data on rail rates from
Chile and the United States which
would permit the calculation of rail
freight costs in such terms. They used
the Chilean rail rate because Chilean
per-capita GNP is much closer to
Russia’s than is the United States’.
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Based on the information presented by
petitioners, we believe that their use of
U.S. barge and Chilean rail rates is
acceptable for purposes of initiation of
this investigation.

Normal Value

Petitioners asserted that Russia is a
non-market economy country (NME) to
the extent that sales or offers for sale of
such or similar merchandise in Russia
or to third countries do not permit
calculation of normal value under 19
CFR 353.46, 353.49 or 353.53.
Petitioners, therefore, constructed a
normal value based on the factors of
production methodology pursuant to 19
U.S.C. 1677b(c). In previous
investigations, the Department has
determined that Russia is an NME. See,
e.g., Pure Magnesium and Alloy
Magnesium from the Russian
Federation, 60 FR 16440 (March 30,
1995). In accordance with section
771(18)(C)(i) of the Act, the
presumption of NME status remains in
effect until revoked by the Department.
The presumption of NME status for
Russia has not been revoked by the
Department and, therefore, remains in
effect for purposes of the initiation of
this investigation. Accordingly, the
normal value of the product is
appropriately based on factors of
production, valued in a surrogate
market economy country in accordance
with section 773(c) of the Act.

In the course of this investigation, all
parties will have the opportunity to
provide relevant information related to
the issues of Russia’s NME status and
the granting of separate rates to
individual exporters. See, e.g., Final
Determination of Sales at Less Than
Fair VValue: Silicon Carbide from the
PRC, 59 FR 22585 (May 2, 1994).

For the normal value calculation,
petitioners based the factors of
production, as defined by section
773(c)(3) of the Act (raw materials,
labor, energy and capital cost), for CTL
plate on petitioners’ own usage inputs
and amounts, adjusted for known
differences in production efficiencies on
the basis of available information.
Petitioners asserted that no detailed
information is available regarding the
quantities of inputs used by plate
producers in Russia. Thus, they have
assumed, for purposes of the petition,
that producers in Russia use the same
inputs in the same quantities as
petitioners, except where a variance
from petitioners’ cost model can be
justified on the basis of available
information. Petitioners argued that the
use of their own factors is conservative
because the U.S. steel industry is more
efficient and technologically-advanced

than the Russian steel industry.
Petitioners cited three different sources
to support this contention. Based on the
information provided by petitioners, we
believe that petitioners’ use of its own
adjusted factors of production is
appropriate for purposes of initiation of
this investigation.

In accordance with section 773(c)(4)
of the Act, petitioners valued these
factors, where possible, on reasonably
available, published surrogate country
data. Petitioners selected Turkey as their
primary surrogate. Petitioners stated
that the per-capita GNP of Turkey
differs only slightly from Russia’s and,
thus, maintain that Turkey is the most
suitable surrogate, amongst the potential
surrogates, because it is at a level of
comparable economic development and
is also a significant producer of
comparable merchandise (in accordance
with section 773(c)(4) of the Act). See,
Final Determination of Sales at Less-
than-Fair-Value of Ferrovanadium and
Nitrided Vanadiam From the Russian
Federation, 60 FR 27957 (May 26, 1996).
Based on the information provided by
petitioners, we believe that petitioners’
use of Turkey as a surrogate country is
appropriate for purposes of initiation of
this investigation.

Petitioners state that they were unable
to find publicly-available information
on port unloading charges in Turkey
and, therefore, chose the lowest charge
applicable in Brazil as a surrogate value,
based on a published news article.
Petitioners were also unable to find a
published source for the number of
man-hours used to produce a ton of any
steel product in Russia or Turkey, and,
therefore, used a labor-per-ton figure for
Mexico, based on a published news
article, as the surrogate value.
Petitioners chose values from Brazil and
Mexico, respectively, as surrogates
because the information was reasonably
available and the per-capita GNPs of
these countries were most comparable
to Russia’s. Finally, petitioners valued
Russian consumption rates for fuel,
energy, and raw materials at 20 percent
above petitioners’ based on a publicly-
available news article. Based on the
information provided by petitioners, we
believe that their use of the noted
surrogate values is acceptable for
purposes of initiation of this
investigation.

Based on comparisons of export price
to the factors of production, the
calculated dumping margins for CTL
plate from Russia ranged from 139.97—
230.38 percent.

Ukraine

Export Price

Petitioners based export price on two
methods: (1) The import values declared
to the U.S. Customs Service; and (2)
actual U.S. selling prices known to
petitioners. In order to ensure a fair
comparison, petitioners used the HTS
categories which contained only subject
merchandise, as follows: 7208.51.0060,
7208.52.0000, 7208.40.3030, and
7208.53.0000. Petitioners deducted
foreign inland freight from the customs
values in order to obtain ex-factory
prices. In order to calculate foreign
inland freight, petitioners used U.S.
barge rates and Chilean rail rates
because they were the only appropriate,
public figures reasonably available to
the petitioners. Petitioners explained
that they could only find barge rates for
the United States that revealed the
distances needed to permit calculation
of a rate in dollars-per-ton. Further, they
could only find data on rail rates from
Chile and the United States which
would permit the calculation of rail
freight costs in such terms. They used
the Chilean rail rate because Chilean
per-capita GNP is much closer to
Ukraine’s than is the United States’.
Based on the information presented by
petitioners, we believe that their use of
U.S. barge and Chilean rail rates is
acceptable for purposes of initiation of
this investigation.

Normal Value

Petitioners alleged that Ukraine is an
NME to the extent that sales or offers for
sale of such or similar merchandise in
Ukraine or to third countries does not
permit calculation of normal value
under 19 CFR 353.46, 353.49 or 353.53.
Petitioners, therefore, constructed a
normal value based on the factors of
production methodology pursuant to 19
U.S.C. 1677b(c). In previous
investigations, the Department has
determined that Ukraine is an NME.
See, e.g., Final Determinations of Sales
at Less Than Fair Value: Ferrosilicon
from Kazakhstan and Ukraine; and
Postponement of Final Determination;
Ferrosilicon from the Russian
Federation, 58 FR 13050 (March 9,
1993). In accordance with section
771(18)(C)(i) of the Act, the
presumption of NME status remains in
effect until revoked by the Department.
The presumption of NME status for
Ukraine has not been revoked by the
Department and, therefore, remains in
effect for purposes of the initiation of
this investigation. Accordingly, the
normal value of the product is
appropriately based on the producers’
factors of production valued in a
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surrogate market economy country in
accordance with section 773(c) of the
Act.

In the course of this investigation, all
parties will have the opportunity to
provide relevant information related to
the issues of Ukraine’s NME status and
the granting of separate rates to
individual exporters. See, e.g., Final
Determination of Sales at Less Than
Fair Value: Silicon Carbide from the
PRC, 59 FR 22585 (May 2, 1994).

For the normal value calculation,
petitioners based the factors of
production, as defined by section
773(c)(3) of the Act (raw materials,
labor, energy, and capital costs), for CTL
plate on petitioners’ own usage
amounts, adjusted for known
differences in production efficiencies on
the basis of available information.
Petitioners asserted that no detailed
information is available regarding the
guantities of inputs used by plate
producers in Ukraine. Thus, they have
assumed, for purposes of the petition,
that producers in Ukraine use the same
inputs in the same quantities as
petitioners, except where a variance
from petitioners’ cost model can be
justified on the basis of available
information. Petitioners argued that the
use of their own data is conservative
because the U.S. steel industry is more
efficient and technologically-advanced
than the Ukrainian steel industry.
Petitioners cited two different sources to
support this contention. Based on the
information provided by petitioners, we
believe that petitioners’ use of its own
adjusted factors of production is
appropriate for purposes of initiation of
this investigation.

In accordance with section 773(c)(4)
of the Act, petitioners valued these
factors, where possible, on reasonably
available, published surrogate country
data. Petitioners selected Peru as their
primary surrogate. Petitioners argued
that Peru is an acceptable surrogate
country because its level of economic
development is comparable to that of
Ukraine and it is a significant producer
of comparable merchandise (in
accordance with 773(c)(4) of the Act).
See, Preliminary Determination of Sales
at Less-than-Fair-Value and
Postponement of Final Determination of
Silicomanganese From Ukraine 59 FR
31201 (June 17, 1996). Petitioners stated
that because the per-capita GNP of Peru
and Ukraine are relatively close, the two
countries may be considered
economically comparable. Based on the
information provided by petitioners, we
believe that petitioners’ use of Peru as
a surrogate country is appropriate for
purposes of initiation of this
investigation.

Petitioners were unable to obtain port
unloading charges for Peru and,
therefore, chose the lowest charge
applicable in Brazil based on a
published news article. Petitioners were
also unable to find a published source
for the number of man-hours used to
produce a ton of any steel product in
Ukraine or Peru, and, therefore, used a
labor-per-ton figure for Mexico based on
a news article, as the surrogate value.
Petitioners chose values from Brazil and
Mexico, respectively, as surrogates
because the information was reasonably
available and the per-capita GNPs of
these countries were most comparable
to Ukraine’s. Based on the information
provided by petitioners, we believe that
their use of the noted Brazilian and
Mexican surrogate values is acceptable
for purposes of initiation of this
investigation.

Petitioners were also unable to find
values for natural gas rates, factory
overhead, selling, general &
administrative (SG&A) expenses, and
profit from Peru. Therefore, petitioners
used surrogate natural gas rates from
Indonesia and Turkish values for factory
overhead, SG&A, and profit. Values
from Indonesia and Turkey were
selected on the basis that these
countries were closer to Ukraine in per-
capita GNP than were other countries
from which values could be ascertained
by petitioners. Based on the information
provided by petitioners, we believe that
their use of the noted Indonesian and
Turkish surrogate values is acceptable
for purposes of initiation of this
investigation.

Based on comparisons of export price
to the factors of production, the
calculated dumping margins for CTL
plate from Ukraine ranged from 201.61—
274.82 percent.

Fair Value Comparisons

Based on the data provided by
petitioners, there is reason to believe
that imports of CTL plate from China,
Ukraine, Russia and South Africa are
being, or are likely to be, sold at less
than fair value. If it becomes necessary
at a later date to consider these petitions
as a source of facts available, under
section 776 of the Act, we may further
review the calculations.

Initiation of Investigations

We have examined the petitions on
CTL plate from China, Ukraine, Russia
and South Africa and have found that
they meet the requirements of section
732 of the Act, including the
requirements concerning allegations of
material injury or threat of material
injury to the domestic producers of a
domestic like product by reason of the

complained-of imports, allegedly sold at
less than fair value. In reaching this
determination, we have examined the
accuracy and adequacy of the evidence
provided in the petitions based on
information readily available to us, as
required by section 732(c)(1)(A)(i).
Therefore, we are initiating
antidumping duty investigations to
determine whether imports of CTL plate
from China, Ukraine, Russia and South
Africa are being, or are likely to be, sold
in the United States at less than fair
value. Unless extended, we will make
our preliminary determination by April
14, 1997.

Distribution of Copies of the Petitions

In accordance with section
732(b)(3)(A) of the Act, copies of the
public version of the petitions have
been provided to the representatives of
the governments of China, Ukraine,
Russia and South Africa. We will
attempt to provide copies of the public
versions of the petitions to the exporters
named in the petitions.

International Trade Commission (ITC)
Notification

We have notified the ITC of our
initiations, as required by section 732(d)
of the Act.

Preliminary Determination by the ITC

The ITC will determine by December
20, 1996, whether there is a reasonable
indication that imports of CTL plate
from China, Ukraine, Russia and South
Africa are causing material injury, or
threatening to cause material injury, to
a U.S. industry. A negative ITC
determination in any of these
investigations will result in the
respective investigation being
terminated; otherwise, these
investigations will proceed according to
statutory and regulatory time limits.

Dated: November 25, 1996.
Robert S. LaRussa

Acting Assistant Secretary of Import
Administration

[FR Doc. 96-30756 Filed 12—-2-96; 8:45 am]
BILLING CODE 3510-DS-P

[A-412-602]

Certain Forged Steel Crankshafts From
the United Kingdom; Preliminary
Results of Antidumping Duty
Administrative Review and Intent to
Revoke Order

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.
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ACTION: Notice of preliminary results of
antidumping duty administrative review
and intent to revoke order.

SUMMARY: The Department of Commerce
(the Department) is conducting an
administrative review of the
antidumping duty order on certain
forged steel crankshafts from the United
Kingdom in response to a request by
respondent British Steel Forgings (BSF),
a producer. This review covers
shipments of this merchandise to the
United States during the period
September 1, 1994 through August 31,
1995. Based upon BSF’s three
consecutive years of de minimis
margins, we intend to revoke the order
with respect to crankshafts from the
United Kingdom, based on our
preliminary determination that BSF is
the only known producer of crankshafts.

We have preliminarily determined
that sales have not been made below
normal value (NV).

Interested parties are invited to
comment on these preliminary results.
Parties who submit arguments are
requested to submit with each argument
(1) a statement of the issue and (2) a
brief summary of the argument.

EFFECTIVE DATE: December 3, 1996.

FOR FURTHER INFORMATION CONTACT:
David Dirstine, Lyn Johnson, or Richard
Rimlinger, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, N.W.,
Washington D.C. 20230; telephone (202)
482-4733.

Applicable Statute

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (the Act)
by the Uruguay Round Agreements Act
(URAA). In addition, unless otherwise
indicated, all citations to the
Department’s regulations are to the
current regulations, as amended by the
interim regulations published in the
Federal Register on May 11, 1995 (60
FR 25130).

SUPPLEMENTARY INFORMATION:
Background

On September 12, 1995, the
Department published in the Federal
Register a notice of ““Opportunity to
Request Administrative Review’ (60 FR
47349) of the antidumping duty order
on certain forged steel crankshafts
(crankshafts) from the United Kingdom.

In accordance with 19 CFR
353.22(a)(1)(1995), the petitioner, Krupp
Gerlach Company (KGC), and BSF

requested that we conduct an
administrative review of BSF’s sales. We
published a notice of initiation of this
antidumping duty administrative review
on October 12, 1995 (60 FR 53164). The
Department is conducting this
administrative review in accordance
with section 751 of the Act.

Scope of Review

Imports covered by this review are
certain forged steel crankshafts. The
term ““‘crankshafts’ as used in this
review includes forged carbon or alloy
steel crankshafts with a shipping weight
between 40 and 750 pounds, whether
machined or unmachined. These
products are currently classifiable under
item numbers 8483.10.10.10,
8483.10.10.30, 8483.10.30.10, and
8483.10.30.50 of the Harmonized Tariff
Schedule (HTS). Neither cast
crankshafts nor forged crankshafts with
shipping weights of less than 40 pounds
or more than 750 pounds are subject to
this review. The HTS item numbers are
provided for convenience and Customs
purposes. The written description
remains dispositive of the scope of the
order.

This review covers one manufacturer/
exporter of crankshafts, and the period
September 1, 1994 through August 31,
1995.

Verification

As provided in section 776(b) of the
Act, we verified information provided
by the respondent by using standard
verification procedures, including on-
site inspection of the manufacturer’s
facilities, the examination of relevant
sales and financial records, and the
selection of original documentation
containing relevant information. Our
verification results are outlined in the
public versions of the verification
reports.

Intent To Revoke

On September 29, 1995, BSF
submitted a request, in accordance with
19 CFR 353.25(b), to revoke the order
covering crankshafts from the United
Kingdom with respect to BSF’s sales of
this merchandise.

In accordance with 19 CFR
353.25(a)(2)(iii), this request was
accompanied by a certification from
BSF that it had not sold the relevant
class or kind of merchandise at less than
NV for a three-year period, including
this review period, and would not do so
in the future. BSF also agreed to its
immediate reinstatement in the relevant
antidumping order, as long as any firm
is subject to this order, if the
Department concludes under 19 CFR
353.22(f) that, subsequent to revocation,

it sold the subject merchandise at less
than NV.

In the two prior reviews of this order,
we determined that BSF sold
crankshafts from the United Kingdom at
not less than NV. The Department
conducted a verification of BSF’s
response for this review and
preliminarily determines that BSF sold
crankshafts at not less than NV during
the review period. Based on BSF’s three
consecutive years of de minimis
margins, we have preliminarily
determined that it is not likely that BSF
will in the future sell subject
merchandise at less than NV. Therefore,
we intend to revoke the order on
crankshafts from the United Kingdom,
based on our preliminary determination
that BSF is the only known producer of
crankshafts, if these preliminary
findings are affirmed in our final results.

Foreign Like Product

In determining similar merchandise
comparisons pursuant to section 771(16)
of the Act, we considered the following
physical characteristics, which appear
in order of importance: (1) Twisted vs.
untwisted; (2) number of throws; (3)
forging method; (4) engine type; (5)
number of bearings; (6) number of
flanges; and (7) number of
counterweights. We applied weight
separately based on a range of plus or
minus 20 percent of the weight of the
U.S. model. If there were two or more
potential home market matches after
applying each of the matching criteria,
including the 20 percent weight range,
we chose the home market model that
was closest in weight to the U.S. model.
Our reasons for using the weight
criterion are contained in the Notice of
Final Results of Antidumping Duty
Administrative Review: Certain Forged
Steel Crankshafts from the United
Kingdom, 60 FR 52150, 52151-152
(October 5, 1995).

United States Price (USP)

For sales made by BSF, we calculated
an export price (EP), in accordance with
section 772(a) of the Act, because the
subject merchandise was sold to
unrelated purchasers in the United
States prior to importation into the
United States and the constructed
export price methodology was not
indicated by other circumstances.

We calculated export price based on
delivered prices to unrelated
purchasers. We made deductions for
foreign inland freight, ocean freight,
marine insurance, U.S. duties, and
brokerage and handling expenses in
accordance with section 772(c)(2) of the
Act.
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Normal Value (NV)

Pursuant to section 773(a)(1)(B) of the
Act, we determined that the home
market (HM) is viable and an
appropriate basis for calculating NV.

On March 14, 1996, KGC submitted
an allegation that BSF sold subject
merchandise in its home market at less
than its cost of production (COP) during
the period of review. After analyzing the
allegation, the Department determined
that reasonable grounds exist to believe
or suspect that HM sales of the foreign
like product were made below COP (see
memo to Holly A. Kuga dated April 19,
1996). Accordingly, the Department
conducted a sales-below-COP
investigation for this review period.

In accordance with 19 CFR 353.51(c),
we calculated COP as the sum of
reported materials, labor, factory
overhead, and general expenses, and
compared COP to HM prices, net of
price adjustments.

As a result of our COP investigation,
we found that it was necessary to
disregard certain HM sales pursuant to
section 773(b)(1) of the Act. In
accordance with sections 773(b)(2) (B)
and (C) of the Act, we found that 20
percent or more of respondent’s sales of
a given product during the POR were at
prices less than COP and, therefore, that
below-cost sales were made within an
extended period of time in substantial
guantities. We also determined, based
on a comparison of each below-cost
price to the weighted-average COP for
the period for that product, that below-
cost sales were made at prices which
would not permit recovery of all costs
within a reasonable period of time in
accordance with section 773(b)(2)(D) of
the Act.

Where HM sales were used for
comparisons, we calculated NV based
on packed, ex-factory or delivered
prices to customers in the United
Kingdom. We made deductions, where
appropriate, for rebates and for HM
movement charges. We also made
circumstances-of-sale (COS)
adjustments, where appropriate, for
differences in credit expenses, warranty
expenses, customer-requested tooling
expenses, and post-sale warehousing
expenses, in accordance with 19 CFR
353.56(a).

BSF did not claim HM packing
expenses since subject merchandise is
loaded into reusable bins as part of the
production process with no packing
material expenses incurred. In
accordance with section 773(a)(6)(A) of
the Act, we then added U.S. packing
costs to all HM prices.

BSF reported that its sales in the
home and U.S. markets were made at

the same level of trade and channel of
distribution. Therefore, BSF did not
request a level-of-trade adjustment. Our
analysis and verification of BSF’s
response confirmed that the selling
functions performed for EP and HM
sales are comparable. Therefore, in
accordance with section 773(a)(7)(A) of
the Act, we compared sales at the same
level of trade and did not make a level-
of-trade adjustment to NV for these
preliminary results.

For certain U.S. sales, we found no
comparable home market sales after
applying the model-matching
methodology, the contemporaneity test,
and the difference-in-merchandise
(difmer) test. For these sales, we based
NV on constructed value (CV), in
accordance with section 773(a)(4) of the
Act.

In accordance with section 773(e) of
the Act, we calculated CV based on the
sum of BSF’s submitted cost of materials
and fabrication, selling, general and
administrative (SG&A) expenses, and
profit, and U.S. packing costs. In
accordance with section 773(e)(2)(A) of
the Act, we based SG&A and profit on
the amounts incurred and realized by
BSF in connection with the production
and sale of the foreign like product, in
the ordinary course of trade, for
consumption in the foreign country.

We made COS adjustments, in
accordance with 19 CFR 353.56, by
deducting home market direct selling
expenses from CV and adding U.S.
direct selling expenses to CV. These
adjustments were made for differences
in credit expenses, warranties, and
warehousing.

Preliminary Results of the Review

We preliminarily determine that the
following dumping margin exists:

Margin
Manufacturer/ ] :
Time period (per-
exporter cent)
British Steel 09/01/94-8/31/95 ... 0.49
Forgings.

Parties to the proceeding may request
disclosure within 5 days of the date of
publication of this notice. Any
interested party may request a hearing
within 10 days of publication. Any
hearing, if requested, will be held 44
days after the publication of this notice,
or the first workday thereafter.
Interested parties may submit case briefs
within 30 days of the date of publication
of this notice. Rebuttal briefs, which
must be limited to issues raised in the
case briefs, may be filed not later than
37 days after the date of publication.
The Department will publish a notice of
final results of this administrative

review, which will include the results of
its analysis of issues raised in any such
comments.

The Department shall determine, and
the Customs Service shall assess,
antidumping duties on all appropriate
entries. Individual differences between
export price and NV may vary from the
percentage stated above. Upon
completion of this review, the
Department will issue appraisement
instructions directly to the Customs
Service.

If our intent to revoke is finalized, the
revocation will apply to all entries of
the subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after September 1,
1995. The Department will then order
the suspension of liquidation ended for
all such entries and will instruct the
Customs Service to release any cash
deposit or bonds. The Department will
further instruct Customs to refund with
interest any cash deposits on post-
September 1, 1995 entries. In addition,
the Department will terminate the
review covering subject merchandise
from the United Kingdom sold during
the period September 1, 1995, through
August 31, 1996, which was initiated on
October 17, 1996 (61 FR 54154).

If we do not revoke, the following
deposit rates will be effective upon
publication of the final results of these
administrative reviews for all shipments
of crankshafts from the United Kingdom
entered, or withdrawn from warehouse,
for consumption on or after the
publication date, as provided for by
section 751(a)(2)(c) of the Act: (1) The
cash deposit rate for reviewed company
will be the rate established in the final
results of this review (except that no
deposit will be required if the margin is
zero or de minimis, i.e., less than 0.5
percent); (2) for previously reviewed or
investigated companies not listed above,
the cash deposit rate will continue to be
the company-specific rate published for
the most recent period; (3) if the
exporter is not a firm covered in this
review, a prior review or the original
less-than-fair-value investigation, but
the manufacturer is, the cash deposit
rate will be the rate established for the
most recent period for the manufacturer
of the merchandise; and (4) for all other
producers and/or exporters of this
merchandise, the cash deposit rate shall
be 6.55 percent, the adjusted “all
others” rate from the less-than-fair-value
investigation.

These deposit rates, when imposed,
shall remain in effect until publication
of the final results of the next
administrative review.

This notice also serves as a
preliminary reminder to importers of
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their responsibility under 19 CFR
353.26 to file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during this review period.
Failure to comply with this requirement
could result in the Secretary’s
presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of double
antidumping duties.

This administrative review, intent to
revoke, and notice are in accordance
with section 751(a)(1) of the Act (19
U.S.C. 1675(a)(1)), 19 CFR 353.22, and
19 CFR 353.25.

Dated: November 25, 1996.
Robert S. LaRussa,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 96-30747 Filed 12—2-96; 8:45 am]
BILLING CODE 3510-DS—P

[A-201-802]

Gray Portland Cement and Clinker
From Mexico; Notice of Court Decision

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of court decision and
suspension of liquidation.

SUMMARY: On October 24, 1996, in the
case of Cemex, S.A. v. United States,
Slip Op. 96-170, (Cemex), the United
States Court of International Trade (the
Court) affirmed the Department of
Commerce’s (the Department’s) results
of redetermination pursuant to remand
of the final results of the second
administrative review of the
antidumping duty order on gray
portland cement and clinker from
Mexico. The period covered by the
second review is August 1, 1991
through July 31, 1992. Consistent with
the decision of the United States Court
of Appeals for the Federal Circuit
(Federal Circuit) in Timken Co. v.
United States, 893 F.2d 337 (Fed. Cir.
1990) (Timken), the Department will not
order the liquidation of the subject
merchandise entered or withdrawn from
warehouse for consumption prior to a
“conclusive” decision in this case.

EFFECTIVE DATE: November 3, 1996.

FOR FURTHER INFORMATION CONTACT:
Robert James or John Kugelman, Office
Eight, Enforcement Group Ill, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone: (202) 482-5222.

SUPPLEMENTARY INFORMATION:
Background

On September 8, 1993, the
Department published in the Federal
Register the final results of its second
administrative review of the
antidumping duty order on gray
portland cement and clinker from
Mexico (58 FR 47253 (September 8,
1993)). In those final results the
Department set forth its determination
of the weighted-average margins for the
respondent Cemex for the period of
review, August 1, 1991 through July 31,
1992, and announced its intent to
instruct the U.S. Customs Service to
assess antidumping duties on all
appropriate entries.

Cemex subsequently filed suit with
the Court challenging these final results.
Thereafter, the Court published an
Opinion dated April 24, 1995, in
Cemex, S.A. v. United States, Ct. No.
93-10-00659, Slip Op. 95-72,
remanding the Department’s
determination with instructions to: (1)
Request and consider difference-in-
merchandise information to determine
the suitability of a price-to-price
comparison of U.S. sales of Types Il and
V cement to home market sales of Type
I cement; (2) consider an arm’s-length
test of transfer prices between a cement
distributor and a concrete manufacturer
in the United States, both related to
Cemex, for allocating profit to value
added during further processing in the
United States; (3) examine whether the
Department articulated a new policy
regarding treatment of interest income
““at a critical juncture,” thus warranting
consideration of factual information
submitted by Cemex but rejected as
untimely new information; and (4)
correct our margin calculation to
include CEMEX’s sales of further-
manufactured merchandise. See Cemex,
S.A. v. United States, Slip Op. 95-72
(CIT April 24, 1995). On February 1,
1996, the Department filed its remand
results with the Court. Cemex and
defendant-intervenors, The Ad-Hoc
Committee of AZ-NM-TX-FL
Producers of Gray Portland Cement and
the National Cement Company of
California, Inc., challenged certain
aspects of the Department’s remand
results.

On August 13, 1996, the Court
ordered a second remand so that the
Department (1) could determine if the
inclusion of non-subject merchandise in
Cemex’s calculation of its home market
freight expenses is distortive; (2) deny,
as either direct or indirect adjustments,
Cemex’s claimed adjustments to foreign
market value for post-sale freight
expenses in those cases where the

expenses fail to qualify as a direct
deduction from foreign market value; (3)
choose an appropriate methodology for
establishing duty assessment and
estimated deposit rates; and (4) correct
certain clerical errors discovered during
the first remand proceeding. See Cemex,
S.A. v. United States, Slip Op. 96-132
(CIT August 13, 1996). The Department
filed its second redetermination with
the Court on September 27, 1996; the
Court, on October 24, 1996, affirmed the
Department’s remand results. See
Cemex, S.A. v. United States, Slip Op.
96-170 (CIT October 24, 1996).

Suspension of Liquidation

In its decision in Timken, the Federal
Circuit held that, pursuant to 19 U.S.C.
1516a(e), the Department must publish
notice of a decision of the Court or
Federal Circuit which is “not in
harmony” with the Department’s
determination. Publication of this notice
fulfills this obligation. The Federal
Circuit also held that in such a case, the
Department must suspend liquidation
until there is a ““‘conclusive” decision in
the action. A “conclusive” decision
cannot be reached until the opportunity
to appeal expires or any appeal is
decided by the Federal Circuit.
Therefore, the Department will continue
to suspend liquidation pending
expiration of the period to appeal or
pending a final decision of the Federal
Circuit if Cemex is appealed.

Dated: November 25, 1996.
Joseph A. Spetrini,

Deputy Assistant Secretary, Enforcement
Group IlI.

[FR Doc. 96-30746 Filed 12—-2-96; 8:45 am]
BILLING CODE 3510-DS-P

[A-580-811]

Steel Wire Rope From the Republic of
Korea; Preliminary Results of
Antidumping Duty Administrative
Review and Intent To Revoke
Antidumping Duty Order in Part

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of preliminary results of
antidumping duty administrative review
and intent to revoke antidumping duty
order in part.

SUMMARY: In response to requests by the
petitioner, the Committee of Domestic
Steel Wire Rope & Specialty Cable
Manufacturers, and by Manho Rope and
Wire Ltd. (Manho) and Chun Kee Steel
Wire Co. Ltd. (Chun Kee), respondent
manufacturers/exporters of steel wire
rope, the Department of Commerce (the



Federal Register / Vol. 61, No. 233 / Tuesday, December 3, 1996 / Notices

64059

Department) is conducting an
administrative review of the
antidumping duty order on steel wire
rope from the Republic of Korea. The
review covers 12 manufacturers/
exporters of the subject merchandise to
the United States. The review period is
March 1, 1995, through February 28,
1996 (the POR).

We have preliminarily determined
that sales have been made below normal
value (NV). If these preliminary results
are adopted in our final results of
administrative review, we will instruct
U.S. Customs to assess antidumping
duties equal to the difference between
the export price (EP) and the normal
value (NV). Also, if these preliminary
results are adopted in our final results
of administrative review, we intend to
revoke the antidumping duty order with
respect to Manho and Chun Kee based
on three years of sales at not less than
NV. See Intent to Revoke, infra.
Interested parties are invited to
comment on these preliminary results.
Parties who submit comments in this
proceeding are requested to submit with
each argument: (1) a statement of the
issue, and (2) a brief summary of the
argument.

EFFECTIVE DATE: December 3, 1996.

FOR FURTHER INFORMATION CONTACT:
Thomas O. Barlow, Matthew
Rosenbaum, or Kris Campbell, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, Washington, D.C. 20230;
telephone: (202) 482-4733.

SUPPLEMENTARY INFORMATION:

The Applicable Statute

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (the Act), are references to the
provisions effective January 1, 1995, the
effective date of the amendments made
to the Act by the Uruguay Rounds
Agreements Act (URAA). In addition,
unless otherwise indicated, all citations
to the Department’s regulations are to
the current regulations, as amended by
the interim regulation published in the
Federal Register on May 11, 1995 (60
FR 25130).

Background

On March 26, 1993, the Department
published in the Federal Register (58
FR 16398) the antidumping duty order
on steel wire rope from the Republic of
Korea. On March 4, 1996, the
Department published a notice of
“Opportunity to Request an
Administrative Review” (61 FR 8238) of
this antidumping duty order for the
period March 1, 1995, through February

28, 1996. On April 1, 1996, the
petitioner requested an administrative
review of 12 manufacturers/exporters of
steel wire rope from Korea. Manho and
Chun Kee, each on April 1, 1996, also
requested that the Department conduct
an administrative review of their sales
of subject merchandise during the POR.
We published a notice of initiation of
administrative review on April 25, 1996
(61 FR 18379). The Department is now
conducting this review in accordance
with section 751 of the Act.

Unlocated Companies

We were unable to obtain addresses
for Hanboo Wire Rope and Seo Jin Wire
Rope and thereafter received
confirmation from the U.S. embassy in
Seoul, South Korea, that these
companies were closed. In accordance
with our practice with respect to
companies to which we cannot send a
guestionnaire, we are assigning to these
companies the “All Others” rate from
the less-than-fair-value (LTFV)
investigation, which is 1.51 percent. See
Sweaters Wholly or in Chief Weight of
Man-Made Fiber From Hong Kong; Final
Results of Antidumping Duty
Administrative Review, 59 FR 13926
(March 24, 1994).

Non-Shipper

Myung Jin notified us that it did not
have shipments of subject merchandise
during the POR, and we confirmed this
with the United States Customs Service.

Verification

In accordance with section 782(i) of
the Act, we verified information
provided by Chun Kee, Manho, Kumho
Wire Rope Mfg., Co., Ltd. (Kumho), and
Sungjin Company (Sung Jin), using
standard verification procedures,
including on-site inspection of the
manufacturer’s facilities, the
examination of relevant sales and
financial records, and selection of
original documentation containing
relevant information. Our verification
results are outlined in the public
versions of the verification reports.

Scope of Review

The product covered by this review is
steel wire rope. Steel wire rope
encompasses ropes, cables, and cordage
of iron or carbon steel, other than
stranded wire, not fitted with fittings or
made up into articles, and not made up
of brass-plated wire. Imports of these
products are currently classifiable under
the following Harmonized Tariff
Schedule (HTS) subheadings:
7312.10.9030, 7312.10.9060, and
7312.10.9090.

Excluded from this review is stainless
steel wire rope, i.e., ropes, cables and
cordage other than stranded wire, of
stainless steel, not fitted with fittings or
made up into articles, which is
classifiable under HTS subheading
7312.10.6000. Although HTS
subheadings are provided for
convenience and Customs purposes, our
own written description of the scope of
this review is dispositive.

Export Price

For sales to the United States, the
Department used EP as defined in
section 772(a) of the Act, because the
subject merchandise was sold to
unaffiliated U.S. purchasers prior to the
date of importation and the use of
constructed export price was not
indicated by the facts of record.

We calculated EP based on ex-factory,
f.0.b., c.i.f., c&f, or delivered to Korean
port prices to unrelated purchasers in,
or for exportation to, the United States.
We adjusted these prices for billing
adjustments, where applicable. We
made adjustments, where applicable, for
domestic brokerage and handling, ocean
freight, marine insurance, terminal
handling charges, stevedoring charges,
wharfage expenses, bill of lading issuing
fees, export license fees, export
insurance, domestic inland freight,
containerization expenses and container
taxes, container freight station charges,
and shoring charges in accordance with
section 772(c)(2)(A) of the Act. We also
added duty drawback, where applicable,
for Manho and Chun Kee, pursuant to
section 772(c)(1)(B) of the Act. We did
not make any duty drawback
adjustments for Chung Woo Rope Co.,
Ltd., Inc. (Chung Woo), Kumho, or
Ssang Yong Steel Wire Co., Ltd.,
because they were unable to
demonstrate a connection between
payment of import duties and receipt of
duty drawback on exports of steel wire
rope, and because they did not
demonstrate that they had sufficient
imports of raw materials to account for
the duty drawback received on exports
of the manufactured product, consistent
with our practice in the previous review
(see Steel Wire Rope From the Republic
of Korea; Final Results of Antidumping
Duty Administrative Review, 61 FR
55965, 55968 (October 30, 1996) (Steel
Wire Rope Il Final)).

No other adjustments to EP were
claimed or allowed.

Normal Value

Based on a comparison of the
aggregate quantity of home market and
U.S. sales, and absent any information
that a particular market situation in the
exporting country does not permit a
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proper comparison, we determined that
the quantity of foreign like product each
respondent sold in the exporting
country was sufficient to permit a
proper comparison with the sales of the
subject merchandise to the United
States, pursuant to section 773(a) of the
Act, because each company had sales in
its home market which were greater
than five percent of the U.S. market.
Therefore, in accordance with section
773(a)(1)(B)(i) of the Act, we based NV
on the prices at which the foreign like
products were first sold for
consumption in the exporting country.

We used sales to affiliated customers
only where we determined such sales
were made at arm’s-length prices, i.e., at
prices comparable to prices at which the
firm sold identical merchandise to
unrelated customers.

Because we disregarded sales below
the cost of production (COP) in the last
completed review for Manho and Chun
Kee, we had reasonable grounds to
believe or suspect that sales of the
foreign product under consideration for
the determination of NV in this review
may have been made at prices below the
COP, as provided by section
773(b)(2)(A)(ii) of the Act. Therefore,
pursuant to section 773(b)(1) of the Act,
we initiated COP investigations of sales
by Manho and Chun Kee in the home
market.

In accordance with section 773(b)(3)
of the Act, we calculated the COP based
on the sum of the costs of materials and
fabrication employed in producing the
foreign like product, plus selling,
general and administrative expenses
(SG&A) and the cost of all expenses
incidental to placing the foreign like
product in condition packed ready for
shipment. We relied on the home
market sales and COP information
provided by Manho and Chun Kee in
their questionnaire responses.

After calculating COP, we tested
whether home market sales of steel wire
rope were made at prices below COP
within an extended period of time in
substantial quantities, and whether such
prices permit recovery of all costs
within a reasonable period of time. We
compared model-specific COPs to the
reported home market prices less any
applicable movement charges, rebates,
and direct selling expenses.

Pursuant to section 773(b)(2)(C),
where less than 20 percent of
respondent’s sales of a given product
were at prices less than COP, we did not
disregard any below-cost sales of that
product because we determined that the
below-cost sales were not made in
“substantial quantities.” Where 20
percent or more of a respondent’s sales
of a given product during the POR were

at prices less than the COP, we
disregarded the below-cost sales
because we determined that the below-
cost sales were made within an
extended period of time in “‘substantial
quantities” in accordance with sections
773(b)(2)(B) and (C) of the Act, and
based on comparisons of price to
weighted-average COPs for the POR we
determined that the below-cost sales of
the product were at prices which would
not permit recovery of all costs within
a reasonable period of time, in
accordance with section 773(b)(2)(D) of
the Act. Based on this test, we
disregarded below cost sales with
respect to Manho and Chun Kee.

Pursuant to section 777A(d)(2) of the
Act, we compared the EPs of individual
transactions to the monthly weighted-
average price of sales of the foreign like
product. We compared EP sales to sales
in the home market of identical or
similar merchandise.

We based NV on the price at which
the foreign like product is first sold for
consumption in the exporting country,
in the usual commercial quantities, in
the ordinary course of trade and at the
same level of trade as the EP, in
accordance with section 773(a)(1)(B)(i)
of the Act. We made adjustments, where
appropriate, for rebates. We increased
home market price by the amount of
U.S. packing costs in accordance with
section 773(a)(6)(A) of the Act and
reduced it by the amount of home
market packing costs in accordance with
section 773(a)(6)(B) of the Act. We
adjusted for movement expenses in
accordance with section 773(a)(6)(B)(ii)
of the Act. We also made adjustments,
where applicable, for differences in the
physical characteristics of merchandise
in accordance with section
773(a)(6)(C)(ii) of the Act.

Pursuant to section 773(a)(6)(C)(iii) of
the Act and 19 CFR 353.56, we made
circumstance-of-sale (COS) adjustments
to NV. We deducted home market credit
expenses, inspection fees, warranty and
servicing expenses and, where
appropriate, added U.S. postage fees,
U.S. letter of credit fees, U.S. bank
charges, U.S. credit expenses, U.S.
inspection fees, U.S. warranty and
servicing expenses, and U.S. product
liability insurance. Prices were reported
net of value-added taxes (VAT) and,
therefore, no adjustment for VAT was
necessary.

In accordance with section 773(a)(4)
of the Act, we used CV as NV for those
U.S. sales for which we could not
determine the NV based on home
market sales pursuant to section
773(a)(1) of the Act either because there
were no appropriate sales or because we
disregarded below-cost sales pursuant to

section 773(b) of the Act. We calculated
CV, in accordance with section 773(e) of
the Act, as the sum of the cost of
manufacturing (COM) of the product
sold in the United States, home market
SG&A expenses, home market profit,
and U.S. packing expenses. The COM of
the product sold in the United States is
the sum of direct material, direct labor,
and variable and fixed factory overhead
expenses. For home market SG&A
expenses and profit, we used the actual
amounts incurred and realized by the
respondent in connection with the
production and sale of the foreign like
product in the ordinary course of trade,
for consumption in the foreign country,
in accordance with section 773(¢e)(2)(A)
of the Act, unless these actual data were
not available. If these actual data were
not available, we used the actual
amounts incurred and realized by the
respondent in connection with the
production and sale, for consumption in
the foreign country, of merchandise that
is in the same general category of
products as the subject merchandise, in
accordance with section 773(e)(2)(B)(i)
of the Act. In accordance with section
773(a)(8) of the Act, we made COS
adjustments to CV by deducting home
market direct selling expenses and
adding U.S. direct selling expenses.

No other adjustments were claimed or
allowed.

Use of Facts Otherwise Available

We preliminarily determine, in
accordance with section 776(a) of the
Act, that the use of facts available is
appropriate for Boo Kook Corp., Dong-
Il Steel Mfg. Co., Ltd. and Yeon Sin
Metal because they did not respond to
our antidumping questionnaire. We find
that these firms have withheld
“information that has been requested by
the administering authority.”
Furthermore, we determine that,
pursuant to section 776(b) of the Act, it
is appropriate to make an inference
adverse to the interests of these
companies because they failed to
cooperate by not responding to our
guestionnaire.

Where the Department must base the
entire dumping margin for a respondent
in an administrative review on facts
otherwise available because that
respondent failed to cooperate, section
776(b) of the Act authorizes the use of
an inference adverse to the interests of
that respondent in choosing the facts
available. Section 776(b) of the Act also
authorizes the Department to use as
adverse facts available information
derived from the petition, the final
determination, a previous
administrative review, or other
information placed on the record.
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Section 776(c) of the Act provides that
the Department shall, to the extent
practicable, corroborate that secondary
information from independent sources
reasonably at its disposal. The
Statement of Administrative Action
(SAA) provides that ““corroborate”
means simply that the Department will
satisfy itself that the secondary
information to be used has probative
value. (See H.R. Doc. 316, Vol. 1, 103d
Cong., 2d sess. 870 (1994).)

To corroborate secondary information,
the Department will, to the extent
practicable, examine the reliability and
relevance of the information to be used.
However, unlike other types of
information, such as input costs or
selling expenses, there are no
independent sources for calculated
dumping margins. Thus, in an
administrative review, if the Department
chooses as total adverse facts available
a calculated dumping margin from a
prior segment of the proceeding, it is not
necessary to question the reliability of
the margin for that time period. With
respect to the relevance aspect of
corroboration, however, the Department
will consider information reasonably at
its disposal as to whether there are
circumstances that would render a
margin not relevant. Where
circumstances indicate that the selected
margin is not appropriate as adverse
facts available, the Department will
disregard the margin and determine an
appropriate margin (see, e.g., Fresh Cut
Flowers from Mexico; Final Results of
Antidumping Duty Administrative
Review, 61 FR 6812 (Feb. 22, 1996),
where the Department disregarded the
highest margin as adverse best
information available because the
margin was based on another company’s
uncharacteristic business expense
resulting in an unusually high margin).

In this case, we have used the highest
rate from any prior segment of the
proceeding, 1.51 percent, as adverse
facts available. This rate is the highest
available rate and, to the best of our
knowledge, there are no circumstances
that indicate that the selected margin is
not appropriate as adverse facts
available.

Intent To Revoke

Chun Kee and Manho requested,
pursuant to 19 CFR 353.25(b),
revocation of the order with respect to
their sales of the merchandise in
guestion and submitted the certification
required by 19 CFR 353.25(b)(1). In
addition, in accordance with 19 CFR
353.25(a)(2)(iii), Chun Kee and Manho
have agreed in writing to their
immediate reinstatement in the order, as
long as any producer or reseller is

subject to the order, if the Department
concludes under 19 CFR 353.22(f) that
Chun Kee and Manho, subsequent to
revocation, sold merchandise at less
than NV. Based on the preliminary
results in this review and the two
preceding reviews (see Steel Wire Rope
From the Republic of Korea; Final
Results of Antidumping Duty
Administrative Review, 60 FR 63499
(December 11, 1995), and Steel Wire
Rope Il Final), Chun Kee and Manho
have demonstrated three consecutive
years of sales at not less than NV.

Given the results of the two preceding
reviews, if the final results of this
review demonstrate that Chun Kee and
Manho sold the merchandise at not less
than NV, and if we determine that it is
not likely that Chun Kee and Manho
will sell the subject merchandise at less
then NV in the future, we intend to
revoke the order with respect to
merchandise produced and exported by
Chun Kee and Manho.

Preliminary Results of Review

As a result of this review, we
preliminarily determine that the
following margins exist for the period
March 1, 1995, through February 28,
1996:

Manufacturer/exporter (&?(Eglrrl]t)
Boo Kook Corporation .............. 151
Chun Kee Steel & Wire Rope

Co., Ltd. oo 0.01
Chung Woo Rope Co., Ltd. ...... 0.24
Dong-Il Steel Manufacturing

Co., Ltd oo 151
Hanboo Wire Rope, Inc. ........... 151
Kumho Wire Rope Mfg. Co.,

Ltd. oo 0.01
Manho Rope & Wire, Ltd. ......... 0.00
Myung Jin Co. 11.51.

Seo Jin ROpe ....ccooevveiiiiiiceee, 151
Ssang Yong Steel Wire Co.,

Ltd e 0.01
Sung Jin ............ 0.03
Yeonsin Metal 151

1No shipments subject to this review. Rate
is from the last relevant segment of the pro-
ceeding in which the firm had shipments/sales.

Parties to the proceeding may request
disclosure within 5 days of the date of
publication of this notice. Any
interested party may request a hearing
within 10 days of publication. Any
hearing, if requested, will be held 44
days after the publication of this notice,
or the first workday thereafter.
Interested parties may submit case briefs
within 30 days of the date of publication
of this notice. Parties who submit
argument in this proceeding are
requested to submit with each
argument: (1) a statement of the issues,
and (2) a brief summary of the

arguments. Rebuttal briefs, which must
be limited to issues raised in the case
briefs, may be filed not later than 37
days after the date of publication. The
Department will issue a notice of the
final results of this administrative
review, which will include the results of
its analysis of issues raised in any such
written comments or at the hearing,
within 120 days from the publication of
these preliminary results.

The Department shall determine, and
the Customs Service shall assess,
antidumping duties on all appropriate
entries. The Department will issue
appraisement instructions directly to
the Customs Service. The final results of
this review shall be the basis for the
assessment of antidumping duties on
entries of merchandise covered by the
determination and for future deposits of
estimated duties. For duty assessment
purposes, we calculated an importer-
specific assessment rate by aggregating
the dumping margins calculated for all
U.S. sales to each importer and dividing
this amount by the total quantity of
subject merchandise sold to each of the
respective importers. This specific rate
calculated for each importer will be
used for the assessment of antidumping
duties on the relevant entries of subject
merchandise during the POR.

Furthermore, the following deposit
requirements will be effective upon
completion of the final results of this
administrative review for all shipments
of steel wire rope from Korea entered, or
withdrawn from warehouse, for
consumption on or after the publication
date of the final results of this
administrative review, as provided by
section 751(a)(1) of the Act: (1) the cash
deposit rate for the reviewed companies
will be the rates established in the final
results of administrative review (except
that for companies whose weighted-
average margins are less than 0.5
percent, i.e., are de minimis, no cash
deposit will be required); (2) for
merchandise exported by manufacturers
or exporters not covered in this review
but covered in the original LTFV
investigation or a previous review, the
cash deposit will continue to be the
most recent rate published in the final
determination or final results for which
the manufacturer or exporter received
an individual rate; (3) if the exporter is
not a firm covered in this review, the
previous review, or the original
investigation, but the manufacturer is,
the cash deposit rate will be the rate
established for the most recent period
for the manufacturer of the
merchandise; and (4) if neither the
exporter nor the manufacturer is a firm
covered in this or any previous reviews,
the cash deposit rate will be 1.51
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percent, the “all others” rate established
in the LTFV investigation (58 FR 16398,
March 26, 1993).

This notice serves as a preliminary
reminder to importers of their
responsibility to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

This administrative review and notice
are in accordance with sections
751(a)(1) and 751(d) of the Act (19
U.S.C. 1675(a)(1)), 19 CFR 353.22, and
19 CFR 353.25.

Dated: November 26, 1996.
Robert S. LaRussa,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 96-30755 Filed 12—-2-96; 8:45 am]
BILLING CODE 3510-DS-P

[C-401-401]

Certain Carbon Steel Products from
Sweden; Preliminary Results of
Countervailing Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of preliminary results of
countervailing duty administrative
review.

SUMMARY: The Department of Commerce
(the Department) is conducting an
administrative review of the
countervailing duty order on certain
carbon steel products from Sweden. For
information on the net subsidy for the
reviewed company, as well as for any
non-reviewed companies, please see the
Preliminary Results of Review section of
this notice. If the final results remain
the same as these preliminary results of
administrative review, we will instruct
the U.S. Customs Service to assess
countervailing duties as detailed in the
Preliminary Results of Review section of
this notice. Interested parties are invited
to comment on these preliminary
results.

EFFECTIVE DATE: December 3, 1996.

FOR FURTHER INFORMATION CONTACT:
Gayle Longest or Lorenza Olivas, Office
of CVD/AD Enforcement, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C. 20230;

telephone: Gayle Longest (202) 482—
3338 or (202) 482-2786.

SUPPLEMENTARY INFORMATION:
Background

On October 4, 1985, the Department
published in the Federal Register (50
FR 48517) the countervailing duty order
on certain carbon steel products from
Sweden. On October 5, 1995, the
Department published a notice of
“Opportunity to Request an
Administrative Review” (60 FR 52149)
of this countervailing duty order. We
received timely requests for review, and
we initiated the review, covering the
period January 1, 1994 through
December 31, 1994, on November 16,
1995 (60 FR 57573).

In accordance with section 355.22(a)
of the Department’s Interim Regulations,
this review covers only those producers
or exporters for which a review was
specifically requested (see Antidumping
and Countervailing Duties: Interim
Regulations; Request for Comments, (60
FR 25130; May 11, 1995) (Interim
Regulations)). Accordingly, this review
covers SSAB Svenskt Stal AB (SSAB),
the sole known producer/exporter of the
subject merchandise during the period
of review (POR). This review also covers
10 programs.

On July 30, 1996, we extended the
period for completion of the preliminary
results pursuant to section 751(a)(3) of
the Tariff Act of 1930, as amended (see
Certain Carbon Steel Products From
Sweden; Extension of Time Limit for
Countervailing Duty Administrative
Review (61 FR 39632). As explained in
the memoranda from the Assistant
Secretary for Import Administration to
the File, dated November 22, 1995, and
January 11, 1996 (both on file in the
public file of the Central Records Unit,
Room B-099 of the Department of
Commerce), all deadlines were extended
to take into account the partial
shutdowns of the Federal Government
from November 15 through November
21, 1995, and December 15, 1995,
through January 6, 1996. Therefore, the
deadline for these preliminary results is
no later than November 27, 1996, and
the deadline for the final results of this
review is no later than 120 days from
the date on which these preliminary
results are published in the Federal
Register.

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions of the Tariff Act of 1930,
as amended by the Uruguay Round
Agreements Act (URAA) effective
January 1, 1995 (the Act). The

Department is conducting this
administrative review in accordance
with section 751(a) of the Act.
References to the Department’s
Countervailing Duties; Notice of
Proposed Rulemaking and Request for
Public Comments (54 FR 23366; May 31,
1989) (1989 Proposed Regulations) are
provided solely for further explanation
of the Department’s countervailing duty
practice. Although the Department has
withdrawn the particular rulemaking
proceeding pursuant to which the 1989
Proposed Regulations were issued, the
subject matter of these regulations is
being considered in connection with an
ongoing rulemaking proceeding which,
among other things, is intended to
conform the Department’s regulations to
the URAA. See Advance Notice of
Proposed Rulemaking for Public
Comments, (60 FR 80; Jan. 3, 1995);
Antidumping Duties; Countervailing
Duties; Notice of Proposed Rulmaking
and Request for Public Comments, (61
FR 7308; February 27, 1996).

Scope of the Review

Imports covered by this review are
shipments of certain carbon steel
products from Sweden. These products
include cold-rolled carbon steel, flat-
rolled products, whether or not
corrugated, or crimped: whether or not
pickled, not cut, not pressed and not
stamped to non-rectangular shape; not
coated or pleated with metal and not
clad; over 12 inches in width and of any
thickness; whether or not in coils.
During the review period, such
merchandise was classifiable under the
Harmonized Tariff Schedule (HTS) item
numbers 7209.11.0000, 7209.12.0000,
7209.13.0000, 7209.21.0000,
7209.22.0000, 7209.23.0000,
7209.24.5000, 7209.31.0000,
7209.32.0000, 7209.33.0000,
7209.34.0000, 7209.41.0000,
7209.43.0000, 7209.44.0000,
7209.90.0000, 7211.30.5000,
7211.41.7000 and 7211.49.5000. The
written description remains dispositive.

Allocation Methodology

In the past, the Department has relied
upon information from the U.S. Internal
Revenue Service on the industry-
specific average useful life of assets in
determining the allocation period for
nonrecurring grant benefits. See General
Issues Appendix appended to Final
Countervailing Duty Determination;
Certain Steel Products from Austria (58
FR 37063, 37226; July 9, 1993).
However, in British Steel plc. v. United
States, 879 F. Supp. 1254 (CIT 1995)
(British Steel), the U.S. Court of
International Trade (the Court) ruled
against this allocation methodology. In
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accordance with the Court’s remand
order, the Department calculated a
company-specific allocation period for
nonrecurring subsidies based on the
average useful life (AUL) of non-
renewable physical assets. This remand
determination was affirmed by the Court
on June 4, 1996. British Steel, 929 F.
Supp. 426, 439 (CIT 1996).

The Department has decided to
acquiesce to the Court’s decision and, as
such, we intend to determine the
allocation period for nonrecurring
subsidies using company-specific AUL
data where reasonable and practicable.
Specifically, the Department has
preliminarily determined that it is
reasonable and practicable to allocate all
new nonrecurring subsidies (i.e.,
subsidies that have not yet been
assigned an allocation period) based on
a company-specific AUL. However, if a
subsidy has already been countervailed
based on an allocation period
established in an earlier segment of the
proceeding, it does not appear
reasonable or practicable to reallocate
that subsidy over a different period of
time. In other words, since the
countervailing duty rate in earlier
segments of the proceeding was
calculated based on a certain allocation
period and resulting benefit stream,
redefining the allocation period in later
segments of the proceeding would entail
taking the original grant amount and
creating an entirely new benefit stream
for that grant. Such a practice may lead
to an increase or decrease in the amount
countervailed and, thus, would result in
the possibility of over-countervailing or
under-countervailing the actual benefit.
The Department has preliminarily
determined that a more reasonable and
accurate approach is to continue using
the allocation period first assigned to
the subsidy. We invite the parties to
comment on the selection of this
methodology and provide any other
reasonable and practicable approaches
for complying with the Court’s ruling.

In the current review, there are no
new subsidies. All of the nonrecurring
grants under review were provided prior
to the POR,; allocation periods for these
grants were established during prior
segments of this proceeding. Therefore,
for purposes of these preliminary
results, the Department is using the
original allocation period assigned to
each grant.

Privatization and Sale of Assets to
Other Companies

SSAB is the only Swedish company
that produces and exports the subject
merchandise. SSAB has sold several
productive units and the company was
partially privatized twice, in 1987 and

in 1989. During the review period,
SSAB was completely privatized.

In Final Affirmative Countervailing
Duty Determinations: Certain Steel
Products from Sweden (58 FR 37385;
July 9, 1993) (Final Determination), the
Department found that SSAB had
received countervailable subsidies prior
to the sale of the productive units and
the two partial privatizations. Further,
the Department found that a private
party purchasing all or part of a
government-owned company can repay
prior subsidies on behalf of the
company as part or all of the sales price
(see General Issues Appendix (58 FR
37217, 37262; July 9, 1993)). Therefore,
to the extent that a portion of the sales
price paid for a privatized company can
be reasonably attributed to prior
subsidies, that portion of those
subsidies will be extinguished.

To calculate a rate for the subsidies
that were allocated to the spin-off, i.e.,
a productive unit that was sold, we first
determined the amount of the subsidies
attributable to each productive unit by
dividing the asset value of that
productive unit by the total asset value
of SSAB in the year of the spin-off. We
then applied this ratio to the net present
value (NPV), in the year of the spin-off,
of the future benefit streams from all of
SSAB'’s prior subsidies allocable to the
POR. The future benefit streams at the
time of the sale of each productive unit
reflect the Department’s allocation over
time of prior subsidies to SSAB in
accordance with the declining balance
methodology (see section 355.49 of the
Department’s 1989 Proposed
Regulations), and reflect also the effect
of prior spin-offs of SSAB productive
units.

We next estimated the portion of the
purchase price which represents
repayment of prior subsidies by
determining the portion of SSAB’s net
worth that was accounted for by
subsidies. To do that, we divided the
face value of the allocable subsidies
received by SSAB in each year from
fiscal year 1979 through fiscal year 1993
by SSAB’s net worth in the same year.
We calculated a simple average of these
ratios, which was then multiplied by the
purchase price of the productive unit.
Thus, we determined the amount of the
purchase price which represents
repayment of prior subsidies. This
amount was subtracted from the
subsidies attributed to the productive
unit at the time of sale to arrive at the
amount of subsidies allocated to the
productive unit being spun-off.

To calculate the subsidies remaining
with SSAB after privatization, we
performed the following calculations.
We first calculated the NPV of the future

benefit stream of the subsidies at the
time of the sale of the shares. Next, we
estimated the portion of the purchase
price which represents repayment of
prior subsidies in accordance with the
methodology described in the
“Privatization” section of the General
Issues Appendix (58 FR 37217, 37259).
This amount was then subtracted from
the amount of the NPV eligible for
repayment, and the result was divided
by the NPV to calculate the ratio
representing the amount of subsidies
remaining with SSAB.

To calculate the benefit provided to
SSAB in the POR, where appropriate,
we multiplied the benefit calculated for
1994, adjusted for sales of productive
units, by the ratio representing the
amount of subsidies remaining with
SSARB after privatization. We then
divided the results by the company’s
total sales in 1994.

Analysis of Programs
I. Programs Conferring Subsidies

Programs Previously Determined to
Confer Subsidies

(1) Equity Infusions

In 1981, the Government of Sweden
(GOS) provided equity capital to SSAB
totaling 1,125 million Swedish kronor
(MSEK). Simultaneously, Granges, a
private company and the only other
shareholder at the time, contributed 375
MSEK. To persuade Granges to
contribute this equity capital, the GOS
guaranteed a specified sum to be paid to
Granges in 1991. Because of this
arrangement, we determined that the
375 MSEK paid by Granges was an
equity infusion provided indirectly by
the GOS, through Granges, specifically
to SSAB. See Final Determination (58
FR 37385, 37387).

In the Final Determination and in the
final determination from a previous
investigation of Swedish steel, Final
Affirmative Countervailing Duty
Determinations; Certain Carbon Steel
Products from Sweden (50 FR 33377;
August 19, 1985) (Final Certain Carbon
Steel Products), we determined that
SSAB was unequityworthy in 1981
when it received the equity infusions,
and that the two equity infusions are
therefore countervailable. There has
been no new information or evidence of
changed circumstances in this review to
warrant reconsideration of this
determination.

In accordance with the “Equity”’
section of the General Issues Appendix,
we treated the equity infusions as
grants. To calculate the benefit from
these equity infusions for the POR, we
used the grant methodology as
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described in the “Allocation
Methodology”’ section above. Because
the Department determined in the Final
Determination that the infusions are
non-recurring subsidies, we have
allocated the subsidies over 15 years, as
discussed in the ““Allocation
Methodology”’ section above. As the
discount rate, we have used SSAB’s
company-specific interest rate on fixed-
rate long-term loans (see
§355.49(b)(2)(i) of the 1989 Proposed
Regulations).

We reduced the benefit from these
equity infusions attributable to the POR
according to the methodology outlined
in the “Privatization’ section above. We
then divided the result by SSAB’s total
sales for 1994. On this basis, we
preliminarily determine the net subsidy
for equity infusions to be 0.53 percent
ad valorem.

(2) Structural Loans

Under three separate pieces of
legislation, SSAB received structural
loans for investment in plant and
equipment. The loans were disbursed in
installments between 1978 and 1983.
All three loans were outstanding during
the POR.

According to the terms of the loans,
all three structural loans were interest-
free for three years from the date of
disbursement. After that time, one loan
incurred interest at a fixed rate of five
percent per annum while the other two
loans incurred interest at a variable rate
subject to change every five years. The
variable interest rate on these two loans
is set at the rate of the long-term
government bonds plus a 0.25 percent
margin. After a five-year grace period,
the principal is repaid in 20 equal
installments at the end of each calendar
year.

In Final Determination and in Final
Certain Carbon Steel Products, we
determined that these loans are
countervailable because they were
provided specifically to SSAB on terms
inconsistent with commercial
considerations. There has been no new
information or evidence of changed
circumstances in this review to warrant
reconsideration of this determination.

To calculate the benefit from the
fixed-rate structural loan, we employed
the long-term loan methodology
described in section 355.49(c)(1) of the
1989 Proposed Regulations. To calculate
the benefits from the two variable-rate
loans, we used the variable-rate long-
term loan methodology described in
section 355.49(d)(1) of the 1989
Proposed Regulations. As the discount
rate, we used SSAB’s company-specific
long-term interest rates, a benchmark

previously established in the Final
Determination.

We reduced the benefit attributable to
the POR from the fixed-rate structural
loan according to the methodology
outlined in the “Privatization” section
above. We then aggregated the benefits
for the three loans (fixed interest rate
and variable interest rate) and divided
the results by SSAB’s total sales for
1994. On this basis, we preliminarily
determine the net subsidy from the
three structural loans to be 0.27 percent
ad valorem.

(3) Forgiven Reconstruction Loans

The GOS provided reconstruction
loans to SSAB between 1979 and 1985
to cover operating losses, investment in
certain plants and equipment, and for
employment promotion purposes. The
loans were interest free for three years,
after which a fixed interest rate was
charged. According to the terms of the
loans, up to half of the outstanding
amount of the loan can be written off
after the second calendar year following
the disbursement. The remainder of the
loan can be written off entirely at the
end of the ninth calendar year after
disbursement. Pursuant to the terms of
the reconstruction loans, the GOS wrote
off large portions of principal and
accrued interest on these loans between
1980 and 1990.

In the Final Determination and in
Final Certain Carbon Steel Products, we
determined that forgiveness of these
loans is countervailable. There has been
no new information or evidence of
changed circumstances in this review to
warrant reconsideration of this
determination.

To calculate the benefit, we treated
the written-off portions of the
reconstruction loans as countervailable
grants received in the years the loans
were forgiven and calculated the benefit
using the grant methodology as
described in the “Allocation
Methodology” section above. We
reduced the benefits from these grants
attributable to the POR according to the
methodology outlined in the
“Privatization” section above. We then
divided the results by SSAB’s total sales
for 1994. On this basis, we preliminarily
determine the net subsidy from the
three forgiven reconstruction loans to be
1.18 percent ad valorem.

1. Program Preliminarily Determined
Not to Confer Subsidies

(1) Research & Development (R&D)
Loans and Grants
The Swedish National Board for

Industrial and Technical Development
(NUTEK) provides research and

development loans and grants to
Swedish industries for R&D purposes.
One type of R&D loan (industrial
development loans) is mostly aimed at
“new’” industries such as the
biotechnical, electronic, and medical
industries. Another type of R&D loan
(energy efficiency loans) is directed
towards big energy consumers.

The loans accrue interest equal to the
official “‘discount” rate plus a premium
of 3.75 percent. However, no interest or
principal payments are due until the
R&D project is completed. If, upon
completion of a project, the company
wishes to use the research results for
commercial purposes, the loan must be
repaid. On the other hand, if the
company decides not to utilize the
results and, therefore, does not claim
proprietary treatment for the results,
NUTEK will forgive the loan and the
results of the research become publicly
available.

SSAB had several R&D loans
outstanding during the POR on which it
did not make either principal or interest
payments. However, under our current
practice, we cannot determine whether
SSAB has received a countervailable
benefit until the research is completed
and they will be able to submit
information demonstrating that the
research results are publicly available. It
is only upon completion that it will be
known (1) whether the loans are
forgiven and (2) if the loans are not
forgiven, whether the accrued interest is
less than what would accrue if the loans
are provided at commercial rates. See
Final Determination (58 FR 37385,
37390). Therefore, we will continue to
examine these R&D loans in future
administrative reviews.

As explained above, NUTEK may
forgive R&D loans if the companies
receiving them disseminate publicly the
results of the research financed by the
loans. The Department’s current
practice is to treat forgiven R&D loans as
non-countervailable if the research
results are publicly available. See Final
Determination (58 FR 37385, 37390).
During the POR, three such loans to
SSAB were forgiven. Official
documentation from NUTEK, provided
in the questionnaire response, indicates
that the results of these research projects
for which these three loans were made
to SSAB were made publicly available.
On this basis, we preliminarily
determine that these three forgiven R&D
loans did not confer countervailable
benefits on the subject merchandise
during the POR.
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(2) Fund for Industry and New Business
R&D

SSAB reported in its questionnaire
response that SSAB Oxelosund, a
subsidiary, received a conditional
repayment R&D loan from the Fund for
Industry and New Business (the Fund).

The Fund provides project financing
to firms with a budget of at least two
million Swedish kroner (MSEK), and
start-up loans to new ““limited”
companies. Projects are financed
through (1) conditional repayment
loans, (2) capital in return for royalty,
(3) project guarantees, and (4) credit
guarantees for developing new products,
processes and systems, and marketing.
The terms and conditions of the
financing depend on the type of
financing provided.

In October 1992, the Fund approved
a 6-MSEK conditional repayment loan
for SSAB Oxelosund. Only 3 MSEK of
the loan amount were disbursed. Under
the terms of the loan, 50 percent of the
principal was to be paid at the end of
1994, with the remaining 50 percent to
be paid at the end of 1995. The loan
accrued interest from the date of
disbursement at a rate equal to the
Central Bank’s “‘discount” rate, plus a 4
percent premium, paid quarterly, for the
prior quarter. Because the base rate
changes quarterly, we have analyzed
this loan under our variable rate loan
methodology. In Certain-Cut-to-Length
Carbon Steel Plate from Sweden;
Preliminary Results of Countervailing
Duty Administrative Review (60 FR
44017; August 24, 1995) (92/93
Preliminary Results) and Certain-Cut-to-
Length Carbon Steel Plate from Sweden;
Final Results of Countervailing Duty
Administrative Review (61 FR 5381;
February 12, 1996) (92/93 Final
Results), the previous administrative
review of this order, we found that
SSAB paid a higher interest rate for this
loan than it would have paid at the
commercial benchmark rates.
Accordingly, we determined that the
program did not confer a
countervailable benefit on the subject
merchandise during the POR. In this
review period, the entire outstanding
principal and the accrued interest were
paid.

During the POR, SSAB made two
interest payments on the loan. The first
payment was in arrears and covered the
last quarter of 1993; the second payment
was for interest accrued in 1994.
Therefore, we selected benchmarks for
both 1993 and 1994, using the same
source for benchmarks established
previously. See 92/93 Preliminary
Results and 92/93 Final Results. We
compared the interest paid by the

company with the amount of interest
that the company would have paid on

a similar loan provided at the
benchmark rates, and we factored into
the calculation the period of time in
which the interest payment was in
arrears. We found that the amount paid
by the company was slightly lower than
the amount that would have been paid
at the commercial benchmark rate.
However, the subsidy rate that would be
attributable to this loan is 0.00002
percent ad valorem. A rate this small
would not change the overall subsidy
rate for SSAB. Moreover, since the
principal of the loan was entirely repaid
during the POR, the issue of the
countervailability of the loan will not
arise in subsequent administrative
reviews. Since any benefit we would
calculate for the loan would not affect
the overall subsidy rate during the POR
and since there is no possibility of
future benefits from this loan, we do not
consider it necessary to make a
determination on the specificity of this
loan program and are not including it in
the calculation of these preliminary
results.

I1l. Programs Preliminarily Found to be
Not Used

We also examined the following
programs and preliminarily determine
that SSAB did not apply for or receive
benefits under them during the POR:
A. Regional Development Grants
B. Transportation Grants
C. Location-of-industry Loans

IV. Program Preliminarily Found to be
Terminated

Mining Exploration Grants

Between 1983 and 1985, SSAB
received grants for exploration of new
mineral deposits in its Grangesberg
mines. In Final Determination, the
Department found that these grants were
countervailable, because they were
provided specifically to a group of
enterprises or industries (mining
companies). The amounts received
under this program were less than 0.5
percent of the value of SSAB’s total
sales for that year and were expensed in
the year of receipt in accordance with
the Allocation section of the General
Issues Appendix.

In June 1993, the mining exploration
grant program was terminated by the
Government of Sweden under law SFS
1993:693 which eliminated Namnden
for Statens Gruvegendom, the agency
that administered the program. No
grants were given to SSAB under this
program after 1985 and there were no
residual benefits during the POR from
grants previously bestowed.

Preliminary Results of Review

In accordance with section
355.22(c)(4)(ii) of the Department’s
Interim Regulations, we calculated an
individual subsidy rate for each
producer/exporter subject to this
administrative review. For the period
January 1, 1994 through December 31,
1994, we preliminarily determine the
net subsidy for SSAB to be 1.98 percent
ad valorem. If the final results of this
review remain the same as these
preliminary results, the Department
intends to instruct the U.S. Customs
Service (Customs) to assess
countervailing duties for SSAB at 1.98
percent ad valorem. The Department
also intends to instruct the Customs to
collect a cash deposit of 1.98 percent of
the f.0.b. invoice price on all shipments
of the subject merchandise from SSAB,
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of the final results of this
review.

Because the URAA replaced the
general rule in favor of a country-wide
rate with a general rule in favor of
individual rates for investigated and
reviewed companies, the procedures for
establishing countervailing duty rates,
including those for non-reviewed
companies, are now essentially the same
as those in antidumping cases, except as
provided for in section 777A(e)(2)(B) of
the Act. The requested review will
normally cover only those companies
specifically named. Pursuant to 19 CFR
355.22(g), for all companies for which a
review was not requested, duties must
be assessed at the cash deposit rate, and
cash deposits must continue to be
collected, at the rate previously ordered.
As such, the countervailing duty cash
deposit rate applicable to a company
can no longer change, except pursuant
to a request for a review of that
company. See Federal-Mogul
Corporation and The Torrington
Company v. United States, 822 F.Supp.
782 (CIT 1993) and Floral Trade Council
v. United States, 822 F.Supp. 766 (CIT
1993) (interpreting 19 CFR 353.22(e),
the antidumping regulation on
automatic assessment, which is the
analogue to 19 CFR 355.22(g), the
countervailing duty regulation on
automatic assessment). Therefore, the
cash deposit rates for all companies
except those covered by this review will
be unchanged by the results of this
review.

We will instruct Customs to continue
to collect cash deposits for non-
reviewed companies at the most recent
company-specific or country-wide rate
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applicable to the company. Accordingly,
the cash deposit rate that will be
applied to all non-reviewed companies
covered by this order is that established
in the most recently completed
administrative proceeding. See Certain
Carbon Steel Products From Sweden;
Final Results of Countervailing Duty
Administrative Review, 61 FR at 5378.
This rate shall apply to all non-reviewed
companies until a review of a company
assigned these rates is requested. In
addition, for the period January 1, 1994
through December 31, 1994, the
assessment rates applicable to all non-
reviewed companies covered by this
order are the cash deposit rates in effect
at the time of entry.

Public Comment

Parties to the proceeding may request
disclosure of the calculation
methodology and interested parties may
request a hearing not later than 10 days
after the date of publication of this
notice. Interested parties may submit
written arguments in case briefs on
these preliminary results within 30 days
of the date of publication. Rebuttal
briefs, limited to arguments raised in
case briefs, may be submitted seven
days after the time limit for filing the
case brief. Parties who submit written
arguments in this proceeding are
requested to submit with the argument
(1) a statement of the issue and (2) a
brief summary of the argument. Any
hearing, if requested, will be held seven
days after the scheduled date for
submission of rebuttal briefs. Copies of
case briefs and rebuttal briefs must be
served on interested parties in
accordance with 19 CFR 355.38(e).

Representatives of parties to the
proceeding may request disclosure of
proprietary information under
administrative protective order no later
than 10 days after the representative’s
client or employer becomes a party to
the proceeding, but in no event later
than the date the case briefs, under
§355.38(c), are due. The Department
will publish the final results of this
administrative review, including the
results of its analysis of issues raised in
any case or rebuttal brief or at a hearing.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Act (19 U.S.C. 1675(a)(1) and 19
C.F.R. 8355.22(c)(5)).

Dated: November 25, 1996.

Robert S. LaRussa,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 96-30754 Filed 12—-2-96; 8:45 am]
BILLING CODE 3510-DS-P

[C-401-804]

Cut-to-Length Carbon Steel Plate From
Sweden; Termination of Countervailing
Duty Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of termination of
countervailing duty administrative
review.

SUMMARY: On September 17, 1996 (61
FR 48885), in response to a request from
the petitioners, the Department of
Commerce (the Department) initiated an
administrative review of the
countervailing duty order on cut-to-
length carbon steel plate from Sweden.
In accordance with 19 CFR 355.22(a)(5)
(Interim Regulations, 60 FR 25137; May
11, 1995), the Department is now
terminating this review because
petitioners have withdrawn their
request for review.

EFFECTIVE DATE: December 3, 1996.

FOR FURTHER INFORMATION CONTACT:
Gayle Longest or Lorenza Olivas, Office
of CVD/AD Enforcement VI, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 482—-2786.

SUPPLEMENTARY INFORMATION:
Background

On August 30, 1996, the Department
received a request for an administrative
review of this countervailing duty order
from the petitioners, U.S. producers of
the subject merchandise, for the period
January 1, 1995, through December 31,
1995. No other interested party
requested a review of the countervailing
duty order. On September 17, 1996, the
Department published in the Federal
Register (61 FR 48885) a notice of
“Initiation of Countervailing Duty
Administrative Review” initiating the
administrative review of SSAB Svenskt
Stal AB for that period. On November
19, 1996, the petitioners withdrew their
request for review.

Section 355.22(a)(5) of the
Department’s interim regulations
stipulates that the Secretary may permit
a party that requests a review to
withdraw the request not later than 90
days after the date of publication of the
notice of initiation of the requested
review. In this case, the petitioners have
withdrawn their request for review
within the 90-day period. No other
interested party requested a review and
we have received no other submissions
regarding the petitioners’ withdrawal of
their request for review. Therefore, we

are terminating this review of the
countervailing duty order on cut-to-
length carbon steel plate from Sweden.
This notice is published in
accordance with 19 CFR 355.22(a)(5).

Dated: November 25, 1996.
Joseph A. Spetrini,

Deputy Assistant Secretary AD/CVD
Enforcement I11.

[FR Doc. 96-30752 Filed 12—2-96; 8:45 am]
BILLING CODE 3510-DS-P

[C-351-818]

Cut-to-Length Carbon Steel Plate From
Brazil; Termination of Countervailing
Duty Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of termination of
countervailing duty administrative
review.

SUMMARY: On September 15, 1995 (60
FR 47930), in response to a request from
Usinas Siderurgicas de Minas Gerais,
S.A. (USIMINAS), the Department of
Commerce (the Department) initiated an
administrative review of the
countervailing duty order on cut-to-
length carbon steel plate from Brazil. In
accordance with 19 CFR 355.22(a)(5)
(Interim Regulations, 60 FR 25137; May
11, 1995), the Department is now
terminating this review because
USIMINAS has withdrawn its request
for review.

EFFECTIVE DATE: December 3, 1996.

FOR FURTHER INFORMATION CONTACT:
Stephanie Moore or Cameron Cardozo,
Office of CVD/AD Enforcement VI,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW., Washington,
DC 20230; telephone: (202) 482—-2786.

SUPPLEMENTARY INFORMATION:
Background

On August 29, 1996, the Department
received a request for an administrative
review of this countervailing duty order
from USIMINAS, a Brazilian exporter of
the subject merchandise, for the period
January 1, 1995, through December 31,
1995. No other interested party
requested a review of the countervailing
duty order. On September 15, 1995, the
Department published in the Federal
Register (60 FR 47930) a notice of
“Initiation of Countervailing Duty
Administrative Review” initiating the
administrative review of USIMINAS for
that period. On November 18, 1996,
USIMINAS withdrew its request for
review.
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Section 355.22(a)(5) of the
Department’s regulations stipulates that
the Secretary may permit a party that
requests a review to withdraw the
request not later than 90 days after the
date of publication of the notice of
initiation of the requested review. In
this case, USIMINAS has withdrawn its
request for review within the 90-day
period. No other interested party
requested a review and we have
received no other submissions regarding
USIMINAS’s withdrawal of its request
for review. Therefore, we a terminating
this review of the countervailing duty
order on cut-to-length carbon steel plate
from Brazil.

This notice is published in
accordance with 19 CFR 355.22(a)(5).

Dated: November 25, 1996.
Joseph A. Spetrini,

Deputy Assistant Secretary for AD/CVD
Enforcement I1I.

[FR Doc. 96-30753 Filed 12—-2-96; 8:45 am]
BILLING CODE 3510-DS-M

National Institute of Standards and
Technology

National Fire Codes: Request for
Proposals for Revision of Standards

AGENCY: National Institute of Standards
and Technology, Commerce.

ACTION: Notice of request for proposals.

SUMMARY: The National Fire Protection
Association (NFPA) proposes to revise
some of its fire safety standards and
requests proposals from the public to
amend existing NFPA fire safety
standards. The purpose of this request is
to increase public participation in the
system used by NFPA to develop its
standards.

The publication of this notice on
behalf of NFPA is being undertaken as
a public service; NIST does not
necessarily endorse, approve, or
recommend any of the standards
referenced in the notice.

DATES: Interested persons may submit
proposals on or before the dates listed
with the standards.

ADDRESSES: Arthur E. Cote, P.E.,
Secretary, Standards Council, NFPA, 1
Batterymarch Park, P.O. Box 9101,
Quincy, Massachusetts 02269-9101.
FOR FURTHER INFORMATION CONTACT:
Arthur E Cote, P.E., Secretary, Standards
Council, at above address, (617) 770—
3000.

SUPPLEMENTARY INFORMATION:

Background

The National Fire Protection
Association (NFPA) develops fire safety
standards which are known collectively
as the National Fire Codes. Federal
agencies frequently use these standards
as the basis for developing Federal
regulations concerning fire safety. Often,
the Office of the Federal Register

approves the incorporation by reference
of these standards under 5 U.S.C. 552(a)
and 1 CFR Part 51.

Request for Proposals

Interested persons may submit
amendments, supported by written data,
views, or arguments to Arthur E. Cote,
P.E., Secretary, Standards Council,
NFPA, 1 Batterymarch Park, P.O. Box
9101, Quincy, Massachusetts 02269—
9101. Proposals should be submitted on
forms available from the NFPA
Standards Administration Office.

Each person must include his or her
name and address, identify the
document and give reasons for the
proposal. Proposals received before or
by 5:00 PM local time on the closing
date indicated will be acted on by the
Committee. The NFPA will consider any
proposal that it receives on or before the
date listed with the standard.

At a later date, each NFPA Technical
Committee will issue a report which
will include a copy of written proposals
that have been received and an account
of their disposition of by the NFPA
Committee as the Report on Proposals.
Each person who has submitted a
written proposal will receive a copy of
the report.

Authority: 15 U.S.G. 272.
Dated: November 26, 1996.
Samuel Kramer,
Associate Director.

: Closin
NFPA No. Proposal title dateg
NFPA 13-1996 ...... Installation Of SPrINKIEr SYSIEMS ......eiiiiiiii ittt e st e e st e e e sbbe e e sabe e e e sbbeeeebbeeeenneeesanes 1/02/98
NFPA 13D-1996 ... | Installation of Sprinkler Systems in One- and Two-Family Dwellings and Manufactured Homes ..................... 1/02/98
NFPA 22-1996 ...... Water Tanks for Private Fire PrOtECHION .......c.c.iiiiiiiiiiii ettt 1/17/97
NFPA 30-1996 ...... Flammable and Combustible Liquids Code ...... 8/1/97
NFPA 30A-1996 Automotive and Marine Service Station Code ..........cccccevvennne. . 8/1/97
NFPA 33-1995 ...... Spray Application Using Flammable or Combustible Materials ........................ . 8/1/97
NFPA 34-1995 ...... Dipping and Coating Processes Using Flammable or Combustible Liquids .... . 8/1/97
NFPA 35-1995 ...... Manufacture of Organic COAtNGS ......c.ccoviriieriiriiieiie e . 12/31/96
NFPA 43D-1994 ... | PESHCIHES ....eevvvieeeieiiieiesieeie e 1/17/97
NFPA 45-1996 ...... Fire Protection for Laboratories Using Chemicals ............... 1/02/98
NFPA 52-1995 ...... Compressed Natural Gas (CNG) Vehicular FUEl SYSIEMS ........cooiiiiiiiiiiiie i 1/17/97
NFPA 54-1996 ...... NAIONAI FUEI GBS COUER ...ttt et h ettt ettt b e et ena et e et e e bt e sbe e et e e e e nbeeenns 1/02/98
NFPA 59A-1996 .... | Liquefied Natural Gas (LNG) ........cccoeiiiiieiiiieeiiiee e 1/02/98
NFPA 61-1995 ...... Fires and Dust Explosions in Agricultural and Food Products Facilities 1/02/98
NFPA 65-1993 ...... Processing and Finishing of Aluminum ..........ccccoooiiiiiiiiiiiciiec e 1/17/97
NFPA 70B-1994 .... | Electrical Equipment Maintenance .... 1/17/97
NFPA 72-1996 ...... National Fire Alarm Code ........ccccevvevieiiieiriiiieen 1/02/98
NFPA 75-1995 ...... Electronic Computer/Data Processing Equipment .. 7/18/97
NFPA 80-1995 ...... Fire Doors and Fire WINAOWS .........cccoeevinieiiiiieieneee e 1/17/97
NFPA 82-1994 ...... Incinerators and Waste and Linen Handling Systems and Equipment .. 1/17/97
NFPA 86-1995 ...... OVENS AN FUMNECES ....oovveriiieiiiieeee st 1/02/98
NFPA 86C-1995 ... | Industrial Furnaces Using a Special Processing Atmosphere 1/02/98
NFPA 86D-1995 ... | Industrial Furnaces Using Vacuum as an Atmosphere .......... 1/02/98
NFPA 88A—1995 .... | PArKiNG STIMUCIUIES ......eiiiiiiiiiiiiie ettt ettt ettt e ekt e e saa bt e e sab et e e ekt e e e ek b e e e aabb e e e aab b e e e eabe e e e abneeeebeeeeanbeeesanneeaannnn 1/17/97
NFPA 91-1995 ...... Exhaust Systems for Air Conveying Of MAtErTalS ..........coiiiiiiiiiiiiie e 7/18/97
NFPA 92B-1995 .... | Smoke Management Systems in Malls, Atria, and Large Areas 1/17/97
NFPA 99-1996 ...... Health Care FacilitieS ..........ccccevieiiiiiiiiiiieee e 6/1/97
NFPA 99B—1996 .... | HYPODAIIC FACIHHIES ....cuiiiiiiiiiiiiieiie ettt b e bbb ettt e e et esbe e st e et e e n e e nbeeaans 6/1/97
NFPA 101B-P* ..... MEANS OF EGIrESS COUE ...ttt h ettt h e et e et e b e e e b e e sh e e eab e ettt e b e e nbeeeanes 1/17/97
NFPA 102-1995 .... | Granstands, Folding and Telescopic Seating, Tents, and Membrane Structures 4/4/97
NFPA 105-1993 .... | SmoKe-Control DOOr ASSEMDIIES .......cciiiiiiiiiii e 1/17/97
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- Closin
NFPA No. Proposal title dateg
NFPA 110-1996 .... | Emergency and Standby POWET SYSIEIMS ......ccccuiiiiiuiiiiiieeeiiieeestteeesseeesssseeessseeesssseesssseessssseessssesessseeesssseeesnnes 7118/97
NFPA 111-1996 .... | Stored Electrical Energy Emergency and Standby Power Systems . 7/18/97
NFPA 220-1995 .... | Types of Building CONSIIUCHION .......ccovivieeeiiieeeiiiee e eieee e 1/02/98
NFPA 231-1995 .... | General Storage .........ccccceceeeeunes 1/27/97
NFPA 231C-1995 RACK StOrage Of MALEIIAIS .......cuuvieiiiiieiiii e ceie et e st e sttt e et e e e st e e e sste e e e aee e e asaaee e sbeeeansaeeesnsaeeesssaeeansneeesnseenennes 1/17/97
NFPA 231D-1994 StOrage Of RUDDEE TIFES ..ooiuiiiiiiiiie ittt ettt ettt e ettt e e et et e ek bt e e et b e e e e abb e e e shtb e e e abee e e anbeeeeanbeeesnneeeannneaeas 1/27/97
NFPA 260-1994 .... | Cigarette Ignition Resistance of Components of Upholstered Furniture ........ccccccccevevvveeennns 1/17/97
NFPA 261-1994 .... | Mock-Up Upholstered Furniture Material Assemblies to Ignition by Smoldering Cigarettes .. 1/27/97
NFPA 262-1994 .... | Fire and Smoke Characteristics of Wires and Cables ................... 1/17/97
NFPA 263-1994 .... | Heat and Visible Smoke Release Rates for Materials and ProduUCES ...........cooiuiiiiiiiiiiiiie e 1/27/97
NFPA 264-1995 .... | Heat and Visible Smoke Release Rates for Materials and Products Using an Oxygen Consumption Calo- 1/17/97
rimeter.
NFPA 264A-1994 .. | Heat Release Rates for Upholstered Furniture Components or Composites and Mattresses Using an Oxy- 1/17/97
gen Consumption Calorimeter.
NFPA 285-P* ........ Evaluation of Flammability Characteristics of Exterior Non-Load Bearing Wall Assemblies Containing Com- 1/17/97
bustible Components Using the Intermediate Scale Multi-Story Test Apparatus.
NFPA 295-1991 ... | WIlAFITE CONIOI .....eiitiiieiiiiie ittt ekttt h ettt e h e b e e e bt e bt ea bt e bt e e s bt e nbe e st e e b e eabeenbeeanns 1/17/97
NFPA 297-1995 .... | Principles and Practices for Communications Systems ..... 1/27/97
NFPA 302-1994 .... | Pleasure and Commercial Motor Craft ..........cccccceeviirineennn 1/17/97
NFPA 326-1993 .... | Underground Storage Tanks .........ccccooiiiiiiiiiniiiieieee e 1/02/98
NFPA 327-1993 .... | Cleaning or Safeguarding Small Tanks and Containers Without ENtry .........cccccceiviiieeiiiessiie e ceee e 1/02/98
NFPA 328-1992 .... | Flammable and Combustible Liquids and Gases in Manholes, Sewers, and Similar Underground Structures 1/02/98
NFPA 329-1992 .... | Underground Releases of Flammable and Combustible LiQUidS ..........cccccuviiiiiiiiiiie i seee e 1/02/98
NFPA 403-1993 .... | Aircraft Rescue and Fire Fighting Services at Airports ............... 1/27/97
NFPA 412-1993 .... | Aircraft Rescue and Fire Fighting Foam Equipment ....... 1/17/97
NFPA 430-1995 .... | Liquid and Solid Oxidizers ......... 1/27/97
NFPA 480-1993 .... | Magnesium Solids and Powders 1/17/97
NFPA 481-1995 .... | Titanium .......cccccevieeniieeiiniieenn. 1/17/97
NFPA 490-1993 ... | AMMONIUM NITFALE .....iiiuiiitiiitit ettt ettt ettt et e e s bt e sh et e bt e eh bt e bt e eh et e bt e ea bt et e e es b e e nbeesabeebeeeabeenbeeannes 1/17/97
NFPA 496-1993 .... | Purged and Pressurized Enclosures for Electrical EQUIDMENT ........cooiiiiiiiiiiiiiic et 1/27/97
NFPA 501C-1996 Recreational Vehicles 7/18/97
NFPA 501D-1996 Recreational Vehicle Parks and CampgrOUNGS ...........ooiiiiioiiiiiiaaiiie it ettt st e e sne e e s ssbe e e e nbseeesteeeeanes 7/18/97
NFPA 502-1996 .... | Limited Access Highways, Tunnels, Bridges, Elevated Roadways, and Air Right Structures ...........cccccecveeenns 1/17/97
NFPA 505-1996 .... | Powered Industrial Trucks Including Type Designations, Areas of Use, Conversions, Maintenance, and Op- 1/27/97
eration.
NFPA 512-1994 ... | TrUCK FIr@ PrOTECHON ....oo ittt ettt ettt e e ekt e e e ekt e e e e abb e e e sabb e e e sabe e e e abbeeeebbeeeenbeeeeanneeeanes 1/27/97
NFPA 513-1994 .... | Motor Freight Terminals ......... 1/17/97
NFPA 550-1995 .... | Fire Safety Concepts Tree 1/27/97
NFPA 651-1993 ... | AIUMINUM POWOET .....iiiiiiiiiiiitii ettt sb ettt ekt b e bt et e h e b e e e bt e bt e ea bt e bt e e b b e e nbe e sab e et e eabeenbeeenns 1/17/97
NFPA 655-1993 .... | SUlfur FIreS and EXPIOSIONS ......cooiiiiiiiiiie ittt ettt ettt e sttt e e ekt e e e ekt e e e sttt e e sabbe e e sabe e e e abbeeeabeeeeanbneeeanes 1/27/97
NFPA 664-1993 .... | Wood Processing and Woodworking Facilities ...... 1/17/97
NFPA 701-1996 .... | Fire Tests for Flame-Resistant Textiles and Films 4/1/97
NFPA 906-1993 .... | Fire Incident Field NOtEeS .........cccceiiiiiiiiiiiiiiesieeee e 1/17/97
NFPA 1002-1993 .. | Fire Department Vehicle Dirver/Operator Professional Qualifications 1/27/97
NFPA 1031-1993 .. | Professional Qualifications for Fire INSpector ..........cccccoeevveeviveeerennn. 1/17/97
NFPA 1033-1993 .. | Professional Qualifications for Fire INVESHGALOr .........cooiiiiiiiiiie ittt e et e s san e e nes 1/27/97
NFPA 1035-1993 .. | Professional Qualifications for Public Fire and Life Safety EQUCALOT ..........ccccccueveriiieeeiiiieesiiee e e esieee e sieee e 1/17/97
NFPA 1124-1995 .. | Manufacture, Transportation, and Storage of Fireworks ................ 1/27/97
NFPA 1127-1995 .. | High Power ROCKELIY ......cccveviieeiiiiee e 1/17/97
NFPA 1221-1994 .. | Public Fire Service Communication Systems .............. 1/27/97
NFPA 1231-1993 .. | Water Supplies for Suburban and Rural Fire Fighting . 1/17/97
NFPA 1420-1993 .. | Pre-Incident Planning for Warehouse OCCUPANCIES ..........cccceeeeiiveeeriinennnns 1/27/97
NFPA 1452-1993 .. | Training Fire Service Personnel to Make Dwelling Fire Safety Surveys .... 1/31/97
NFPA 1470-1994 .. | Search and Rescue Training for Structural Collapse Incidents .................. 7/18/97
NFPA 1963-1993 .. | Fire HOS@ CONNECLIONS ....cc.viiiieiiiiiieniieciie e 1/17/97
NFPA 1975-1994 .. | Station/Work Uniforms for Fire FIGNTEIS ........ooo ittt et e e saneeeenes 6/27/97
NFPA 1991-1994 .. | Vapor-Protective Suits for Hazardous Chemical EMEIrgENCIES ........ccccveeiuireiiiieeiiieeesiieeeseeeessiseeesssnessssneesnnes 6/27/97
NFPA 1992-1994 .. | Liquid Splash-Protective Suits for Hazardous Chemical Emergencies ......... 6/27/97
NFPA 1993-1994 .. | Support Function Protective Clothing for Hazardous Chemical Operations .. 6/27/97
NFPA 8502-1995 .. | Furnace Explosions/Implosions in Multiple Burner Boilers ............ccccceeeneen. 7/18/97
NFPA 8506-1995 .. | Heat Recovery Steam GENEratOr SYSIEMS ......ccuiieiiuiriiiiereiiieeesitteeesseteesseeeeasseeesssreeessseessssseessssssesssseessnseeesnnes 1/17/97

*Proposed NEW drafts are available from the NFPA Standards Administration Department, 1 Batterymarch Park, Ouincy, MA 02269.

[FR Doc. 96-30708 Filed 12—-2-96; 8:45 am]
BILLING CODE 3510-13-M

National Fire Codes: Request for
Comments on NFPA Technical
Committee Reports

AGENCY: National Institute of Standards
and Technology, Commerce.

ACTION: Notice of request for comments. May, the NFPA acts on

SUMMARY: The National Fire Protection
Association (NFPA) revises existing
standards and adopts new standards
twice a year. At its Fall Meeting in
November or its Annual Meeting in

recommendations made by its technical
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committees. The purpose of this notice
is to request comments on the technical
reports which will be presented at
NFPA’s 1997 Fall Meeting.

The publication of this notice by the
National Institute of Standards and
Technology (NIST) on behalf of NFPA is
being undertaken as a public service;
NIST does not necessarily endorse,
approve, or recommend any of the
standards referenced in the notice.

DATES: Twenty-eight reports are
published in the 1997 Fall Meeting
Report on Proposals and will be
available on January 31, 1997.
Comments received on or before April
11, 1997 will be considered by the
respective NFPA Committees before
final action is taken on the proposals.
ADDRESSES: The 1997 Fall Meeting
Report on Proposals is available from
NFPA, Publications Department, 11
Tracy Drive, Avon, MA 02322.
Comments on the reports should be
submitted to Arthur E. Cote, P.E.,
Secretary, Standards Council, NFPA, 1
Batterymarch Park, P.O. Box 9101,
Quincy, Massachusetts 02269-9101.
FOR FURTHER INFORMATION CONTACT:
Arthur E. Cote, P.E., Secretary,
Standards Council, at above address,
(617) 770-3000.

SUPPLEMENTARY INFORMATION:
Background

Standards developed by the technical
committees of the National Fire
Protection Association (NFPA) have
been used by various Federal Agencies
as the basis for Federal regulations
concerning fire safety. The NFPA
standards are known collectively as the
National Fire Codes. Often, the Office of
the Federal Register approves the
incorporation by reference of these
standards under 5 U.S.C. 552(a) and 1
CFR Part 51.

Revisions of existing standards and
adoption of new standards are reported
by the technical committees at the
NFPA'’s Fall Meeting in November or at
the Annual Meeting in May each year.
The NFPA invites public comment on
its Report on Proposals.

Request for Comments

Interested persons may participate in
the revisions of these technical reports
by submitting written data, views, or
arguments to Arthur E. Cote, P.E.,
Secretary, Standards Council, NFPA, 1
Batterymarch Park, P.O. Box 9101,
Quincy, Massachusetts 02269-9101.
The 1997 Fall Report on Proposals will
be available on CD—ROM (suitable for

use only in Windows or Macintosh
environments). It will also be available
in the traditional print version.
Commenters may use the forms
provided for comments in the Reports
on Proposals. Each person submitting a
comment should include his or her
name and address, identify the notice,
and give reasons for any
recommendations. Comments received
on or before April 11, 1997, for the 1997
Fall Meeting Report on Proposals, will
be considered by the NFPA before final
action is taken on the proposals.

Copies of all written comments
received and the disposition of those
comments by the NFPA committees will
be published as the 1997 Fall Meeting
Report on Comments by September 26,
1997, prior to the Fall Meeting.

A copy of the Report on Comments
will be sent automatically to each
commenter. Action on the reports of the
Technical Committees (adoption or
rejection) will be taken at the Fall
Meeting, November 17-19, 1997, in
Kansas City, Missouri, by NFPA
members.

Authority: 15 U.S.C. 272.
Dated: November 26, 1996.
Samuel Kramer,
Associate Director.

1997 FALL MEETING: REPORT ON PROPOSALS
[P = Partial revision; W = Withdrawal; R = Reconfirmation; N = New; C = Complete Revision]

Doc. No. Title Action
NFPA 10-1994 ...... Standard for Portable Fire EXHNQUISNEIS ........cociiiiiiiiii ettt P
NFPA 10R-1992 .... | Recommended Practice for Portable Fire Extinguishing Equipment in Family Dwellings and Living Units . W
NFPA 12-1993 ...... Standard on Carbon Dioxide EXtiNgUISNING SYSIEMS ......cccuiiiiiiiie i ciees e st e st e e see e e s e e esbeeesnaeeesnaaeeessaeeeenes P
NFPA 17-1994 ...... Standard for Dry Chemical EXtingUISRING SYSIEMS ......cocuiiiiiiiiiiiiiii et P
NFPA 17A-1994 .... | Standard for Wet Chemical ExtinguiShing SYSIEMS .........cciiiiiiiiiiiiii e P
NFPA 25-1995 ...... Standard for the Inspection, Testing, and Maintenance of Water-Based Fire Protection Systems . P
NFPA 37-1994 ...... Standard for the Installation and Use of Stationary Combustion Engines and Gas Turbines ...................... P
NFPA 55-1993 ...... Standard for the Storage, Use, and Handling of Compressed and Liquefied Gases in Portable Cylinders ... P
NFPA 58-1995 ...... Standard for the Storage and Handling of Liquefied Petroleum Gases ...........ccocceiiiiiiiniiniienie e P
NFPA 59-1995 ...... Standard for the Storage and Handling of Liquefied Petroleum Gases at Utility Gas Plants . P
NFPA 68-1994 ...... Guide for Venting of Deflagrations ..........ccceeiiiiiiiiiire e e e e e seae e snnee s P
NFPA 101A-1995 .. | Guide on Alternative Approaches to Life Safety .. P
NFPA 160-P* ........ Standard for the Use of Flame Special Effects Before a Proximate Audience N
NFPA 256-1993 .... | Standard Methods of Fire Tests of ROOf COVEINNGS ......cccccveeiiiveeiiiiieniieeenes P
NFPA 259-1993 .... | Standard Test Method for Potential Heat of Building Materials ............ccoooiiiiiiiiiiiiiieeie e Cc
NFPA 266-1994 .... | Standard Method of Test for Fire Characteristics of Upholstered Furniture Exposed to Flaming Ignition Source ..... P
NFPA 267-1994 .... | Standard Method of Test for Fire Characteristics of Mattresses and Bedding Assemblies Exposed to Flaming Ig- | P

nition Source.
NFPA 301-P* ........ Code for Safety to Life From Fire 0n Merchant VESSEIS .......cc.ooiiiiiiiiiiiiii et N
NFPA 650-1990 .... | Standard for Pneumatic Conveying Systems for Handling Combustible Materials .............ccocoeiiiiiiiniiiiiieieeneeeen C
NFPA 720-P* ........ Recommended Practice for the Installation of Household Carbon Monoxide (CO) Warning Equipment ................... N
NFPA 801-1995 .... | Standard for Facilities Handling Radioactive MaterialS ............ccccoiiiieiiiiiiiiiee e C
NFPA 802-1993 .... | Recommended Practice for Fire Protection for Nuclear Research and Production Reactors ... w
NFPA 803-1993 .... | Standard for Fire Protection for Light Water Nuclear Power Plants ..........c.cccccoioieeiiiienieeeennes P
NFPA 921-1995 .... | Guide for Fire and EXPlOSIiON INVESLGALIONS ......cccueiiiiiiiiiiiee ettt ee e P
NFPA 1201-1994 .. | Standard for Developing Fire Protection Services for the Public (will be renumbered NFPA 1200) ... C
NFPA 1962-1993 .. | Standard for the Care, Use and Service Testing of Fire Hose, Including Couplings and Nozzles ..... P
NFPA 1964-1993 .. | Standard for Spray Nozzles (Shutoff and TiP) .....cccocuieiiiiiiiiii e C
NFPA 8505-1992 .. | Recommended Practice for Stoker Operation ..... P

*Proposed NEW drafts are available from the NFPA Standards Administration Department, 1 Batterymarch Park, Quincy, MA 02269.

[FR Doc. 96-30709 Filed 12—-2-96; 8:45 am]
BILLING CODE 3510-13-M
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National Oceanic and Atmospheric
Administration

[1.D. 112596A]

Caribbean Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Caribbean Fishery
Management Council (Council) and its
Administrative Committee will hold
meetings.

DATES: The meetings will be held on
December 11-12, 1996.

ADDRESSES: All meetings will be held at
the Ponce Hilton Hotel, Ponce, Puerto
Rico.

Council Address: Caribbean Fishery
Management Council, 268 Mufioz
Rivera Avenue, Suite 1108, San Juan, PR
00918-2577.

FOR FURTHER INFORMATION CONTACT:
Caribbean Fishery Management Council,
telephone: (787) 766-5926.

SUPPLEMENTARY INFORMATION: The
Council will hold its 90th regular public
meeting to discuss the Third
Amendment to the Reef Fish Fishery
Management Plan, and the Queen
Conch Survey, among other topics.

The Council will convene on
December 11, 1996, from 9:00 a.m. to
5:00 p.m., and December 12, 1996, from
9:00 a.m. to noon, approximately.

The Administrative Committee will
meet on December 10, 1996, from 2:00
p-m. to 5:00 p.m., to discuss
administrative matters regarding
Council operation.

The meetings are open to the public,
and will be conducted in English.
Fishers and other interested persons are
invited to attend and participate with
oral or written statements regarding
agenda issues.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
For more information or requests for
sign language interpretation and/or
other auxiliary aids please contact Mr.
Miguel A. Rolon, Executive Director,
(see ADDRESSES) at least 5 days prior to
the meeting date.

Dated: November 25, 1996.
George H. Darcy,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 96-30760 Filed 12—2-96; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service
[1.D. 111496B]

Marine Mammals; Scientific Research
Permit (P772#70)

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Receipt of application.

SUMMARY: Notice is hereby given that
the Southwest Fisheries Science Center,
NMFS, P.O. Box 271, La Jolla, CA
92038-0271, has applied in due form for
a permit to take all species of cetacea,
pinnipedia, sirenia and marine and sea
otters for purposes of scientific research.
DATES: Written comments must be
received on or before January 2, 1997.
ADDRESSES: The application and related
documents are available for review
upon written request or by appointment.
See SUPPLEMENTARY INFORMATION for
addresses.

Written data or views, or requests for
a public hearing on this request, should
be submitted to the Director, Office of
Protected Resources, NMFS, 1315 East-
West Highway, Room 13130, Silver
Spring, MD 20910. Those individuals
requesting a hearing should set forth the
specific reasons why a hearing on this
particular request would be appropriate.

Concurrent with the publication of
this notice in the Federal Register,
NMPFS is forwarding copies of this
application to the Marine Mammal
Commission and its Committee of
Scientific Advisors.
SUPPLEMENTARY INFORMATION: The
subject permit is requested under the
authority of the Marine Mammal
Protection Act of 1972, as amended (16
U.S.C. 1361 et seq.), the Regulations
Governing the Taking and Importing of
Marine Mammals (50 CFR part 216), the
Endangered Species Act of 1973, as
amended (ESA; 16 U.S.C. 1531 et seq.),
the regulations governing the taking,

importing, and exporting of endangered
fish and wildlife (50 CFR 222.23), and
the Fur Seal Act of 1966, as amended
(16 U.S.C. 1151 et seq.).

The applicant proposes to obtain
samples from all species of cetacea
(whales, porpoises and dolphins),
pinnipedia (seals and walrus), sirenia
(manatees and dugongs), and marine
and sea otters. Samples will be
collected, imported, exported and re-
imported from salvaged individuals that
were: Directly taken in fisheries for such
animals in countries and situations
where such taking is legal; killed
incidental to fishing or other operations;
found dead at sea or beached; found
dead of natural causes; and/or collected
from captive animals.

Documentation is available at the
following locations:

Permits Division, Office of Protected
Resources, NMFS, 1315 East-West
Highway, Room 13130, Silver Spring,
MD 20910 (301/713-2289);

Regional Administrator, Southwest
Region, NMFS, 501 West Ocean
Boulevard, Suite 4200, Long Beach, CA
90802-4213 (310/980-4001);

Regional Administrator, Northwest
Region, NMFS, 7600 Sand Point Way
NE, Bin C15700, Seattle Washington
98115-0070 (206/526—6150);

Regional Administrator, Northeast
Region, NMFS, One Blackburn Drive,
Gloucester, MA 01930-2298 (508/281—
9250);

Regional Administrator, Southeast
Region, NMFS, 9721 Executive Center
Drive North, St. Petersburg, FL 33702—
2432 (813/570-5301);

Regional Administrator, Alaska
Region, P.O. Box 21668, Juneau, AK
99802-1668 (907/586—7221); and

U.S. Fish and Wildlife Service, 4401
N. Fairfax Drive, Room 432, Arlington,
VA 22203 (1-800-358-2104).

Dated: November 14, 1996.
Ann D. Terbush,

Chief, Permits and Documentation Division,
Office of Protected Resources, National
Marine Fisheries Service.

Dated: November 14, 1996.
Margaret Tieger,
Chief, Branch of Permits, Office of
Management Authority, Fish and Wildlife
ervice.
[FR Doc. 96-30761 Filed 12—2-96; 8:45 am]
BILLING CODE 3510-22-F
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COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meeting

TIME AND DATE: 10:00 a.m., Thursday,
December 19, 1996.

PLACE: 1155 21st St., N.W., Washington,
D.C., 9th FI. Conference Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED:
Enforcement Matters.

CONTACT PERSON FOR MORE INFORMATION:
Jean A. Webb, 202-418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 96-30842

Filed 11-29-96; 10:15 am]

BILLING CODE 6351-01-M

Sunshine Act Meeting

TIME AND DATE: 2:00 p.m., Monday,
December 16, 1996.

PLACE: 1155 21st St., N.W., Washington,
D.C. 9th FI. Conference Room.

STATUS: Closed

MATTERS TO BE CONSIDERED:
Adjudicatory Matters.

CONTACT PERSON FOR MORE INFORMATION:
Jean A. Webb, 202-418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 96-30843 Filed 11-29-96; 10:15
am]
BILLING CODE 6351-01-M

Sunshine Act Meeting

TIME AND DATE: 2:00 p.m., Tuesday,
December 10, 1996.

PLACE: 1155 21st St., N.W., Washington,
D.C. Lobby Level Hearing Room located
at Room 1000.

STATUS: Open.

MATTERS TO BE CONSIDERED: Proposed
amendment to Regulation 1.41; Update
on Commission activities.

CONTACT PERSON FOR MORE INFORMATION:
Jean A. Webb, 202-418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 96-30844 Filed 11-29-96; 10:15
am]
BILLING CODE 6351-01-M

Sunshine Act Meeting

TIME AND DATE: 2:00 p.m., Monday,
December 9, 1996.

PLACE: 1155 21st St., N.W., Washington,
D.C. 9th FI. Conference Room.

STATUS: Closed.
MATTERS TO BE CONSIDERED:
Adjudicatory Matters.

CONTACT PERSON FOR MORE INFORMATION:
Jean A. Webb, 202-418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 96-30845 Filed 11-29-96; 10:15
am]
BILLING CODE 6351-01-M

Sunshine Act Meeting

TIME AND DATE: 11:00 a.m., Friday,
December 27, 1996.

PLACE: 1155 21st St., N.W., Washington,
D.C., 9th Fl. Conference Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.

CONTACT PERSON FOR MORE INFORMATION:
Jean A. Webb, 202—418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 96-30846 Filed 11-29-96; 10:15
am]
BILLING CODE 6351-01-M

Sunshine Act Meeting

TIME AND DATE: 11:00 a.m., Friday,
December 20, 1996.

PLACE: 1155 21st St., NW., Washington,
D.C., 9th Fl. Conference Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.

CONTACT PERSON FOR MORE INFORMATION:
Jean A. Webb, 202—418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 96-30847 Filed 11-29-96; 10:15
am]
BILLING CODE 6351-01-M

Sunshine Act Meeting

TIME AND DATE: 11:00 a.m., Friday,
December 13, 1996.

PLACE: 1155 21st St., N.W., Washington,
D.C. 9th FIl. Conference Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.

CONTACT PERSON FOR MORE INFORMATION:
Jean A. Webb, 202-418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 96-30848 Filed 11-29-96; 10:15
am]
BILLING CODE 6351-01-M

Sunshine Act Meeting

TIME AND DATE: 11:00 a.m., Friday,
December 6, 1996.

PLACE: 1155 21st St., N.W., Washington,
D.C. 9th FI. Conference Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.

CONTACT PERSON FOR MORE INFORMATION:
Jean A. Webb, 202-418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 96—-30849 Filed 11-29-96;10:15am)]
BILLING CODE 6351-01-M

DEPARTMENT OF DEFENSE
Department of Navy, DoD

Notice of Intent to Prepare an
Environmental Impact Statement and
to Open Scoping for Developing Home
Port Facilities for Three NIMITZ Class
Nuclear-Powered Aircraft Carriers in
Support of the United States Pacific
Fleet

SUMMARY: Pursuant to Section 102(2)(c)
of the National Environmental Policy
Act (NEPA) of 1969, as implemented by
the Council on Environmental Quality
Regulations (40 CFR Parts 1500-1508),
the Department of the Navy announces
its intent to prepare an Environmental
Impact Statement (EIS) and to open
scoping to evaluate the environmental
effects associated with developing and
operating home port facilities for three
nuclear-powered aircraft carriers (CVNSs)
in support of the U.S. Pacific Fleet.

The scope of the proposed action is
to: (1) determine the appropriate home
port for two CVNs that will replace two
conventionally-powered aircraft carriers
(CVs) that are currently homeported at
Naval Air Station (NAS) North Island in
the Naval Complex San Diego, CA, and
(2) reevaluate the current location of one
CVN homeport at Naval Station
(NAVSTA) Everett in order to increase
efficiency of support infrastructure,
maintenance, and repair capabilities, to
reduce costs, and to enhance crew
quality of life. Decisions for facilities
development need to be made as soon
as possible to accommodate planned
arrival schedules of the CVNs to the
Pacific Fleet (one as early as 2001) and
to gain infrastructure benefits prior to
upcoming ship maintenance periods
(commencing in 1999). These schedules
are now sufficiently clarified to allow
Navy to proceed with the proposed
actions at this time.

There are three major U.S. areas of
Navy concentration in the Pacific: San
Diego, CA complex; Puget Sound, WA
complex; and Pearl Harbor, HI complex.
Naval Air Station (NAS) North Island in
the San Diego Naval Complex and Puget
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Sound Naval Shipyard (PSNS)
Bremerton and NAVSTA Everett in the
Pacific Northwest are currently
designated as CVN home ports. All three
locations will be considered as
alternative locations for the proposed
actions. Although not currently
designated as a CVN home port, Pearl
Harbor is capable of accommodating
deep-draft ships and will also be
evaluated as a potential home port.

The 1993 Defense Base Closure and
Realignment Commission
recommended, and the President and
Congress directed the closure of NAS
Alameda, CA (scheduled for 1997), and
the relocation of two CVNs to fleet
concentrations in San Diego, CA, and in
the Pacific Northwest. Consequently,
the Department of the Navy established
homeporting capabilities for one
nuclear-powered aircraft carrier at NAS
North Island in the San Diego Naval
Complex, CA (scheduled for completion
in 1998), and one nuclear-powered
aircraft carrier at PSNS Bremerton, WA
(which has now been implemented).
The proposed actions do not involve a
reexamination of homeporting actions
directed by the 1993 Defense Base
Closure and Realignment process.

As the proposed actions could result
in the aggregation of CVNs at PSNS
Bremerton, consideration will be given
to relocation of non-nuclear powered
deep-draft Navy support ships currently
homeported at PSNS Bremerton.

The EIS will analyze the potential
environmental effects of the proposed
actions at the alternative locations
discussed above, including any
associated facilities development and
dredging, and other reasonable
alternatives identified during the public
scoping process. Environmental issues
to be addressed in the EIS include:
geology, topography, and soils;
dredging, hydrology, and water quality;
pollution prevention; biology and
natural resources; noise; air quality;
land use; historic and archeological
resources; socioeconomics schools, and
housing, transportation/circulation/
parking; public facilities and recreation;
safety and environmental health;
aesthetics; utilities; and environmental
justice. Issue analysis will include an
evaluation of the direct, indirect, short-
term, and cumulative impacts
associated with the proposed actions.
No decision to implement the proposed
actions will be made until the NEPA
process is complete.

ADDRESSES: The Department of the Navy
will initiate a scoping process for the
purpose of determining the scope of
issues to be addressed and for
identifying significant issues relative to

these proposed actions. Public meetings
to receive oral comments from the
public will be held in the four primary
areas of consideration (San Diego, CA;
Bremerton, WA; Everett, WA; and
Honolulu, HI) in January and February
1997. These meetings will be
announced in the Federal Register and
in local area newspapers. Navy
representatives will be available at the
scoping meetings to receive comments
from the public regarding issues of
concern. A brief presentation describing
the proposed actions and the NEPA
process will precede a request for public
comments. It is important that federal,
state, and local agencies, as well as
interested organizations and
individuals, take this opportunity to
identify environmental concerns that
they feel should be addressed during the
preparation of the EIS. Agencies and the
public are invited and encouraged to
provide written comments in addition
to, or in lieu of, oral comments at the
public meetings. To be most helpful,
scoping comments should clearly
describe specific issues or topics that
the commenter believes the EIS should
address. Written comments or questions
regarding the scoping process and/or the
EIS should be postmarked no later than
28 February 1997 and sent to the
following address.
FOR FURTHER INFORMATION CONTACT:
Mr. Daniel Muslin (Code 03PL),
Southwest Division, Naval Facilities
Engineering Command, 1220 Pacific
Highway, San Diego, CA 92132-5190;
telephone (619) 532—-3403.

Dated: November 27, 1996.
D.E. Koenig,

LCDR, JAGC, USN, Federal Register Liaison
Officer.

[FR Doc. 96-30721 Filed 12—2-96; 8:45 am]
BILLING CODE 3810-FF-M

DEPARTMENT OF ENERGY

Certification of the Radiological
Condition of the Herring-Hall-Marvin
Safe Company Site in Hamilton, Ohio,
1995

AGENCY: Office of Environmental
Management, Department of Energy
(DOE).

ACTION: Notice of Certification.

SUMMARY: DOE has completed remedial
actions to decontaminate the Herring-
Hall-Marvin Safe Company site in
Hamilton, Ohio. Formerly, the property
was found to contain quantities of
residual radioactive material resulting
from activities conducted by contractors
for DOE’s predecessors, the Manhattan

Engineer District (MED) and the Atomic
Energy Commission (AEC). Radiological
surveys show that the property now
meets applicable requirements for use
without radiological restrictions, and
the docket related to cleanup activities
is now available.

ADDRESSES: The docket is available
from:

Public Reading Room, Room 1E-190,
Forrestal Building, U.S. Department of
Energy, 1000 Independence Avenue,
S.W., Washington, D.C. 20585

Public Document Room, Oak Ridge
Operations Office, U.S. Department of
Energy, 200 Administration Road,
Oak Ridge, Tennessee 37831

Lane Public Library, 300 N. Third
Street, Hamilton, Ohio 45011

FOR FURTHER INFORMATION CONTACT:
William E. Murphie, Acting Director,
Office of Eastern Area Programs, Office
of Environmental Restoration (EM—42),
U.S. Department of Energy,
Germantown, Maryland 20874, (301)
903-2328 Fax: (301) 903-2385.

SUPPLEMENTARY INFORMATION: The
Department of Energy (DOE), Office of
Eastern Area Programs, the Formerly
Utilized Sites Remedial Action Program
(FUSRAP) Team, has conducted
remedial at the Herring-Hall-Marvin
Safe Company site in Hamilton, Ohio, as
part of FUSRAP. The objective of the
program is to identify and remediate or
otherwise control sites where residual
radioactive contamination remains from
activities carried out under contract to
the Manhattan Engineer District/Atomic
Energy Commission (MED/AEC) during
the early years of the nation’s atomic
energy program or from commercial
operations causing conditions that
Congress has authorized DOE to
remedy. In June 1994, the site was
designated for cleanup under FUSRAP.

The Herring-Hall-Marvin Safe
Company, intermittently from the 1940s
to the early 1950s, machined natural
(not depleted or enriched) uranium
metal slugs from rolled stock under
subcontract to prime MED contractors
Dupont and the University of Chicago.
Records indicate that two work orders
were performed at the site in 1943 in
support of the MED and one in 1951 for
the AEC. The uranium machining was
relatively small scale and appears to
have been conducted during brief
periods. The available records indicate
that MED/AEC work performed at the
site was discontinued by August 1951.

The structure is a large, roughly
rectangular building (approximately
300,000 ft2), constructed mostly of
concrete. The interior is primarily an
open design with few walls and a
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support structure of columns and beams
with cross braces. High bays are offset
by rows of windows at the ceiling. Early
site documents used for the original
radiological survey noted that uranium
was machined on lathes in the large
machine room on the first floor of this
section of the building. A portion of the
first floor is currently occupied by
Union Paper Company. The remainder
of the building is unoccupied and is
used for storage.

On August 29 and 30, 1988, and April
24, 1989, radiological surveys were
conducted at the request of DOE and
with the consent of the property owner.
The results of the radiological surveys
revealed no radionuclide concentrations
in excess of the applicable DOE criteria
for air and soil on the first floor, and no
beta or gamma radiation above
background could be detected.
Consequently, the site was eliminated
from consideration under FUSRAP.

Later interviews with individuals
formerly associated with the site
revealed that uranium machining
operations for MED also occurred in the
southeastern corner of the building in a
section with three floors, accessed by a
stairwell and an elevator. Uranium was
machined on the third floor in a room
with concrete columns. Radiological
surveys performed in 1988 and 1989 did
not include that area of the building
because it has not been previously
identified as an area where uranium
operations had taken place. A third
radiological survey, conducted by Oak
Ridge National Laboratory in 1993,
identified uranium in portions of the
floor and walls of the 9,000-square-foot
third floor area. Also, it was determined
from historical records that MED and/or
its agents exercised significant control
over the fabrication process and that
MED had an on-site representative
during some operations. In June 1993,
the property was designated for
remedial action by FUSRAP. Remedial
action was conducted at the site from
December 1994 to March 1995.

Post-remedial action surveys have
demonstrated and DOE has certified that
the subject property is in compliance
with DOE radiological decontamination
criteria and standards. The standards
are established to protect members of
the general public and occupants of the
properties and to ensure that future use
of the properties will result in no
radiological exposure above applicable
health-based guidelines. Accordingly,
this property is released from FUSRAP.

The certification docket will be
available for review between 9:00 a.m.
and 4:00 p.m., Monday through Friday
(except Federal holidays) in the DOE
Public Reading Room located in Room

1E-190 of the Forrestal Building, 1000
Independence Avenue, S.W.,
Washington, D.C. 20585. Copies of the
certification docket will also be
available in the DOE Public Document
Room, U.S. Department of Energy, Oak
Ridge Operations Office, Oak Ridge,
Tennessee, 37831, and in the Lane
Public Library, 300 N. Third Street,
Hamilton, Ohio, 45011.

DOE, through the Oak Ridge
Operations Office, Former Sites
Restoration Division, has issued the
following statement:

Statement of Certification: Herring-
Hall-Marvin Safe Company Site in
Hamilton, Ohio

DOE, Oak Ridge Operations Office,
Former Sites Restoration Division, has
reviewed and analyzed the radiological
data obtained following remedial action
at the Herring-Hall-Marvin Safe
Company Site in Hamilton, Ohio. Based
on analysis of all data collected,
including post-remedial action surveys,
DOE certifies that any residual
contamination on the site falls within
current guidelines for use without
radiological restrictions. This
certification of compliance provides
assurance that reasonably foreseeable
future use of the site will result in no
radiological exposure above current
radiological guidelines established to
protect members of the general public as
well as occupants of the site.

Property owned by William
Burchfield, 1550 Grand Boulevard,
Hamilton, Ohio 45011.

Issued in Washington, D.C., on November
25, 1996.

James M. Owendoff,

Deputy Assistant Secretary for Environmental
Restoration.

[FR Doc. 96-30707 Filed 12—-2-96; 8:45 am]
BILLING CODE 6450-01-P

Federal Energy Regulatory
Commission

[Docket No. RP97-94-000]

ANR Pipeline Co.; Notice of Proposed
Changes in FERC Gas Tariff

November 26, 1996.

Take notice that on November 22,
1996, ANR Pipeline Company (ANR)
tendered for filing as part of its FERC
Gas Tariff, Second Revised Volume No.
1 and Original Volume No. 2, the
following tariff sheets, proposed to
become effective December 1, 1996:

Second Revised Volume No. 1

Original Sheet No. 2A through 2J
First Revised Sheet No. 4
Original Sheet Nos. 4A through 4]

Fourth Revised Sheet Nos. 5 through 7
Sixteenth Revised Sheet No. 8
Eighteenth Revised Sheet No. 9
Fourth Revised Sheet Nos. 10 through 12
Fourth Revised Sheet Nos. 14 and 15
Eighteenth Revised Sheet No. 16
Sixth Revised Sheet No. 17A
Twenty-first Revised Sheet No. 18
Third Revised Sheet No. 23

Second Revised Sheet No. 33A

Third Revised Sheet No. 40

Second Revised Sheet No. 89

Second Revised Sheet No. 145

Second Revised Sheet No. 175

Third Revised Sheet No. 180

Fourth Revised Sheet No. 181

Second Revised Sheet No. 186

Third Revised Sheet No. 192

Original Volume No. 2
Title Page

ANR states that this filing is being
made to implement the remaining
changes to its tariffs to conform with the
revisions made to Part 154 of the
Commission’s regulations pursuant to
Order No. 582 and 582-A (*“Orders”).
The Orders directed pipelines to
complete the revisions to their tariffs to
reflect the changes by no later than
December 31, 1996.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protest must be
filed in accordance with Section
154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection in the
Public Inspection Room.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 96-30678 Filed 12—2-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. OA97-12-000]

Central Vermont Public Service
Corporation; Notice of Filing

November 26, 1996.

Take notice that on October 16, 1996,
Central Vermont Public Service
Corporation tendered for filing an
amendment to its October 11, 1996
filing in the above-reference docket.

Any person desiring to be heard or to
protest said filing should file a motion
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to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and 18
CFR 385.214). All such motions or
protests should be filed on or before
December 6, 1996. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 96-30671 Filed 12—2-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. PR97-2-000]

Teco Pipeline Company; Notice of
Compliance of Petition for Rate
Approval

November 26, 1996.

Take notice that on October 29, 1996,
Teco Pipeline Company (TECO) filed
with the Federal Energy Regulatory
Commission a Petition for Rate
Approval Filed in Compliance With
Commission Order, requesting that the
Commission approve as fair and
equitable under 18 CFR 284.123(b)(2) its
proposed rates for transportation service
rendered pursuant to Section 311 of the
NGPA.

TECO seeks approval to charge cost-
justified rates, not to exceed 40 cents
($0.40) per MMBtu and 18 cents ($0.18)
per MMBtu, for firm and interruptible
NGPA §311(a)(2) transportation
services, respectively, plus
reimbursement for all applicable third
party transportation and/or gathering
charges plus actual fuel.

Any person desiring to be heard or to
make a protest in this filing should file
a motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules of Practice and
Procedures. All motions to intervene or
protest should be filed by December 11,
1996. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are

available for public inspection in the
public reference room.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 96-30673 Filed 12—2-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket Nos. RP93-151-000, RP94-39,
RP94-127, RP94-197, RP94-309, RP94-425,
RP95-89, RP95-216, RP95-368, RP95-451,
RP96-85, RP96-195, RP96—-297, RP97-7,
RP93-148, RP95-62, RP96—-73, RP94-222,
RP94-202, and RP95-112]

Tennessee Gas Pipeline Company,
Notice of Customer Conference

November 26, 1996.

Take notice that an informal customer
conference will be convened in this
proceeding on Wednesday, December 4,
1996, at 10:00 a.m., at the offices of the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, DC,
20426, for the purpose of discussing the
draft settlement of the above-referenced
dockets.

Any party, as defined by 18 CFR
385.102(c), or any participant, as
defined in 18 CFR 385.102(b), is invited
to attend. Persons wishing to become a
party must move to intervene and
receive intervenor status pursuant to the
Commission’s regulations (18 CFR
385.214).

For additional information, contact
Donald Williams at (202) 208-0743 or
Dennis H. Melvin at (202) 208-0042.
Lois D. Cashell,

Secretary.
[FR Doc. 96-30674 Filed 12—-2-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. GT97—12-000]

Texas Eastern Transmission
Corporation; Notice of Proposed
Changes in FERC Gas Tariff

November 26, 1996.

Take notice that on November 22,
1996, Texas Eastern Transmission
Corporation (Texas Eastern) tendered for
filing as part of its FERC Gas Tariff,
Sixth Revised Volume No. 1 and
Original Volume No. 2, the following
tariff sheets to become effective
December 23, 1996:

Sixth Revised Volume No. 1
Title Page
Third Revised Sheet No. 1000
Third Revised Sheet Nos. 1001-1011
Original Volume No. 2
Title Page
Texas Eastern states that the purpose

of this filing is to (1) delete the Index
of Firm Customers from its tariff and

replace it with a statement indicating
that the index is available on Texas
Eastern’s Electronic Bulletin Board
(EBB), and (2) update the title pages to
reflect the correct person to whom
communications regarding the tariff
should be sent. Texas Eastern states that
it is in compliance with the electronic
filing requirements of Section
284.106(c) of the Commission’s
Regulations, regarding the posting of the
current Index of Firm Customers on its
EBB in a downloadable format each
calendar quarter and submitting the
electronic file to the Commission.
Accordingly, pursuant to Section
154.111(a) of the Commission’s
Regulations, Texas Eastern is not
required to provide an index of
customers in its tariff.

Texas Eastern states that copies of the
filing were served on firm customers of
Texas Eastern and interested state
commissions.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, DC
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed in accordance with Section
154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection in the
Public Reference Room.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 96-30668 Filed 12—2-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. OA96-140-000]

Tucson Electric Power Company;
Notice of Informal Settlement
Conference

November 26, 1996.

Take notice that an informal
settlement conference will be convened
in this proceeding on Friday, December
6, 1996, at 10:00 a.m., at the offices of
the Federal Energy Regulatory
Commission, 888 First Street, N.E.,
Washington, DC, for the purpose of
exploring the possible settlement of the
above-referenced docket.

Any party, as defined by 18 CFR
385.102(c), or any participant as defined
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in 18 CFR 385.102(b), is invited to
attend. Persons wishing to become a
party must move to intervene and
receive intervenor status pursuant to the
Commission’s regulations (18 CFR
385.214).

For additional information, please

contact Betsy R. Carr (202) 208-1240 or
Stan Berman (202) 208-1159.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 96-30669 Filed 12—2-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. OA96-171-000]

The United Illuminating Company;
Notice of Filing

November 26, 1996.

Take notice that on November 4,
1996, The United Illuminating Company
(UI), tendered for filing proposed
changes in its FERC Electric Tariff,
Original Volume No. 4 (Tariff), which it
filed on July 9, 1996 in Docket No.
0OA96-171-000. In these changes, Ul
proposes revisions to Schedules 1 and 3
of the Tariff.

Ul requests an effective date of July 9,
1996 and has therefore requested that
the Commission waive its 60-day prior
notice requirement. Copies of the filing
were served upon all persons listed on
the official service compiled by the
Secretary in Docket No. OA96-171-000,
and upon Robert J. Murphy, Executive
Secretary, Connecticut Department of
Public Utility Control, and McCallum
Enterprises | Limited Partnership.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
December 6, 1996. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Linwood A. Watson, Jr.,
Acting Secretary.
[FR Doc. 96-30670 Filed 12-2-96; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. OA97—17-000]

Wisconsin Public Service Corporation;
Notice of Filing

November 26, 1996.

Take notice that on October 16, 1996,
Wisconsin Public Service Corporation
(WPSC) tendered an informational filing
applicable to its service agreement with
the Oconto Electric Cooperative.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and 18
CFR 385.214). All such motions or
protests should be filed on or before
December 6, 1996. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 96-30672 Filed 12—-2-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. EG97-18-000, et al.]

Edison Bataan Cogeneration
Corporation, et al.; Electric Rate and
Corporate Regulation Filings

November 25, 1996.

Take notice that the following filings
have been made with the Commission.

1. Edison Bataan Cogeneration
Corporation

[Docket No. EG97-18-000]

On November 12, 1996, Edison Bataan
Cogeneration Corporation (“‘Edison
Bataan”) filed with the Federal Energy
Regulatory Commission
(“Commission’’) an application for
determination of exempt wholesale
generator status pursuant to Part 365 of
the Commission’s regulations.

Edison Bataan is the owner and
operator of a 58 MW eligible facility
located in Bataan on the island of
Luzon, Republic of the Philippines.

Comment date: December 13, 1996, in
accordance with Standard Paragraph E
at the end of this notice. The
Commission will limit its consideration
of comments to those that concern the
adequacy or accuracy of the application.

2. Carolina Power & Light Company
[Docket No. ER96-2941-000]

Take notice that on November 8,
1996, Carolina Power & Light Company
tendered for filing an amendment in the
above-referenced docket.

Comment date: December 6, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

3. Commonwealth Edison Company
[Docket No. ER97-470-000]

Take notice that on November 14,
1996, Commonwealth Edison Company
(ComEd) submitted Amendment No. 3,
dated September 1, 1996 to the Electric
Coordination Agreement (ECA), dated
December 31, 1988, between
Commonwealth Edison Company
(ComEd) and the Village of Winnetka,
Ilinois (Village). Amendment No. 3
establishes a new point of
interconnection. The Village has agreed
that effective September 1, 1996, the
original point of interconnection, now
designated the Northbrook
Interconnection, will serve only as a
non-firm source of supply on a capacity
available basis. Amendment No. 3 also
revises Service Schedule E, Local
Facilities. The Commission has
previously designated the ECA as
ComEd’s Rate Schedule FERC No. 37.

ComEd requests an effective date of
September 1, 1996, and accordingly
seeks waiver of the Commission’s
requirements. Copies of this filing were
served upon the Village and the Illinois
Commerce Commission.

Comment date: December 9, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

4. Pennsylvania Power & Light
Company

[Docket No. ER97-471-000]

Take notice that on November 14,
1996, Pennsylvania Power & Light
Company (PP&L), filed a Service
Agreement, dated October 30, 1996,
with Atlantic Electric (Atlantic) for non-
firm point-to-point transmission service
under PP&L’s Open Access
Transmission Tariff. The Service
Agreement adds Atlantic as an eligible
customer under the Tariff.

PP&L requests an effective date of
August 2, 1996, for the Service
Agreement.

PP&L states that copies of this filing
have been supplied to Atlantic and to
the Pennsylvania Public Utility
Commission.

Comment date: December 9, 1996, in
accordance with Standard Paragraph E
at the end of this notice.
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5. Pennsylvania Power & Light
Company

[Docket No. ER97-472-000]

Take notice that on November 14,
1996, Pennsylvania Power & Light
Company (PP&L), tendered for filing a
Capacity and Energy Sales Agreement,
dated as of April 6, 1995, as
supplemented between PP&L and Jersey
Central Power & Light Company
(JCP&L), in compliance with §35.12 of
the Regulations of the Federal Energy
Regulatory Commission (FERC or the
Commission), 18 CFR 35.12.

PP&L requests an effective date of
June 1, 1997, for the Agreement.

PP&L states that copies of this filing
have been supplied to JCP&L as well as
to the Pennsylvania Public Utility
Commission and the New Jersey Board
of Public Utilities.

Comment date: December 9, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

6. Northern Indiana Public Service
Company

[Docket No. ER97-473-000]

Take notice that on November 14,
1996, Northern Indiana Public Service
Company, tendered for filing an
executed Standard Transmission
Service Agreement between Northern
Indiana Public Service Company and
Carolina Power & Light Company.

Under the Transmission Service
Agreement, Northern Indiana Public
Service Company will provide Point-to-
Point Transmission Service to Carolina
Power & Light Company pursuant to the
Transmission Service Tariff filed by
Northern Indiana Public Service
Company in Docket No. ER96-1426-000
and allowed to become effective by the
Commission. Northern Indiana Public
Service Company, 75 FERC 161,213
(1996). Northern Indiana Public Service
Company has requested that the Service
Agreement be allowed to become
effective as of November 15, 1996.

Copies of this filing have been sent to
the Indiana Utility Regulatory
Commission and the Indiana Office of
Utility Consumer Counselor.

Comment date: December 9, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

7. Northern Indiana Public Service

[Docket No. ER97-474-000]

Take notice that on November 14,
1996, Northern Indiana Public Service
Company, tendered for filing an
executed Standard Transmission
Service Agreement between Northern
Indiana Public Service Company and
Entergy Power Marketing Corporation.

Under the Transmission Service
Agreement, Northern Indiana Public
Service Company will provide Point-to-
Point Transmission Service to Entergy
Power Marketing Corporation pursuant
to the Transmission Service Tariff filed
by Northern Indiana Public Service
Company in Docket No. ER96-1426—-000
and allowed to become effective by the
Commission. Northern Indiana Public
Service Company, 75 FERC 161,213
(1996). Northern Indiana Public Service
Company has requested that the Service
Agreement be allowed to become
effective as of November 15, 1996.

Copies of this filing have been sent to
the Indiana Utility Regulatory
Commission and the Indiana Office of
Utility Consumer Counselor.

Comment date: December 9, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

8. Northern Indiana Public Service
Company

[Docket No. ER97-475-000]

Take notice that on November 14,
1996, Northern Indiana Public Service
Company, tendered for filing an
executed Service Agreement between
Northern Indiana Public Service
Company and Industrial Energy
Applications, Inc.

Under the Service Agreement,
Northern Indiana Public Service
Company agrees to provide services to
Industrial Energy Applications, Inc.
under Northern Indiana Public Service
Company'’s Power Sales Tariff, which
was accepting for filing by the
Commission and made effective by
Order dated August 17, 1995 in Docket
No. ER95-1222-000. Northern Indiana
Public Service Company and Industrial
Energy Applications, Inc. request a
waiver of the Commission’s sixty-day
notice requirement to permit an
effective date of November 15, 1996.

Copies of this filing have been sent to
the Indiana Utility Regulatory
Commission and the Indiana Office of
Utility Consumer Counselor.

Comment date: December 9, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

9. Northern Indiana Public Service
Company
[Docket No. ER97-476-000]

Take notice that on November 14,
1996, Northern Indiana Public Service
Company, tendered for filing an
executed Service Agreement between
Northern Indiana Public Service
Company and PacifiCorp Power
Marketing, Inc.

Under the Service Agreement,
Northern Indiana Public Service

company agrees to provide services to
PacifiCorp Marketing, Inc. under
Northern Indiana Public Service
Company’s Power Sales Tariff, which
was accepting for filing by the
Commission and made effective by
Order dated August 17, 1995 in Docket
No. ER95-1222-000. Northern Indiana
Public Service Company and PacifiCorp
Power Marketing, Inc. request a waiver
of the Commission’s sixty-day notice
requirement to permit an effective date
of November 15, 1996.

Copies of this filing have been sent to
the Indiana Utility Regulatory
Commission and the Indiana Office of
Utility Consumer Counselor.

Comment date: December 9, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

10. Northern Indiana Public Service
Company

[Docket No. ER97-477-000]

Take notice that on November 14,
1996, Northern Indiana Public Service
Company, tendered for filing an
executed Service Agreement between
Northern Indiana Public Service
Company and CNG Power Services
Corporation.

Under the Service Agreement,
Northern Indiana Public Service
Company agrees to provide services to
CNG Powver Services Corporation under
Northern Indiana Public Service
Company’s Power Sales Tariff, which
was accepting for filing by the
Commission and made effective by
Order dated August 17, 1995 in Docket
No. ER95-1222-000. Northern Indiana
Public Service Company and CNG
Power Services Corporation request a
waiver of the Commission’s sixty-day
notice requirement to permit an
effective date of November 15, 1996.

Copies of this filing have been sent to
the Indiana Utility Regulatory
Commission and the Indiana Office of
Utility Consumer Counselor.

Comment date: December 9, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

11. Northern Indiana Public Service
Company

[Docket No. ER97-478-000]

Take notice that on November 14,
1996, Northern Indiana Public Service
Company, tendered for filing an
executed Service Agreement between
Northern Indiana Public Service
Company and JPower, Inc.

Under the Service Agreement,
Northern Indiana Public Service
Company agrees to provide services to
JPower, Inc. under Northern Indiana
Public Service Company’s Power Sales
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Tariff, which was accepting for filing by
the Commission and made effective by
Order dated August 17, 1995 in Docket
No. ER95-1222-000. Northern Indiana
Public Service Company and JPower,
Inc. request a waiver of the
Commission’s sixty-day notice
requirement to permit an effective date
of November 15, 1996.

Copies of this filing have been sent to
the Indiana Utility Regulatory
Commission and the Indiana Office of
Utility Consumer Counselor.

Comment date: December 9, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

12. Northern Indiana Public Service
Company

[Docket No. ER97-479-000]

Take notice that on November 14,
1996, Northern Indiana Public Service
Company, tendered for filing an
executed Service Agreement between
Northern Indiana Public Service
Company and VTEC Energy.

Under the Service Agreement,
Northern Indiana Public Service
Company agrees to provide services to
VTEC Energy under Northern Indiana
Public Service Company’s Power Sales
Tariff, which was accepted for filing by
the Commission and made effective by
Order dated August 17, 1995 in Docket
No. ER95-1222-000. Northern Indiana
Public Service Company and VTEC
Energy request a waiver of the
Commission’s sixty-day notice
requirement to permit an effective date
of November 15, 1996.

Copies of this filing have been sent to
the Indiana Utility Regulatory
Commission and the Indiana Office of
Utility Consumer Counselor.

Comment date: December 9, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

13. Northern Indiana Public Service
Company

[Docket No. ER97-480-000]

Take notice that on November 14,
1996, Northern Indiana Public Service
Company, tendered for filing an
executed Service Agreement between
Northern Indiana Public Service
Company and Williams Energy Services
Company.

Under the Service Agreement,
Northern Indiana Public Service
Company agrees to provide services to
Williams Energy Services Company
under Northern Indiana Public Service
Company’s Power Sales Tariff, which
was accepting for filing by the
Commission and made effective by
Order dated August 17, 1995 in Docket
No. ER95-1222-000. Northern Indiana

Public Service Company and Williams
Energy Services Company request a
waiver of the Commission’s sixty-day
notice requirement to permit an
effective date of November 15, 1996.

Copies of this filing have been sent to
the Indiana Utility Regulatory
Commission and the Indiana Office of
Utility Consumer Counselor.

Comment date: December 9, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

14. UtiliCorp United Inc.
[Docket No. ES97-11-000]

Take notice that on November 19,
1996, UtiliCorp United Inc. (UtiliCorp)
filed an application, under § 204 of the
Federal Power Act, seeking
authorization to implement shareholder
Rights Plan. Under such Plan, the Board
of Directors of UtiliCorp has authorized
and declared a dividend of one Right for
each share of Common Stock, of
UtiliCorp outstanding at close of
business on December 31, 1996. Each
Right will initially represent the right to
purchase one one-thousandth (1/1000)
of a share of Series A Participating
Cumulative Preference Stock, no par
value, of UtiliCorp.

UtiliCorp also requests an exemption
from the Commission’s competitive
bidding and negotiated placement
requirements.

Comment date: December 18, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraph

E. Any person desiring to be heard or
to protest said filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
the comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,
Secretary.
[FR Doc. 96-30666 Filed 12—2-96; 8:45 am]

BILLING CODE 6717-01-P

Sunshine Act Meeting

FEDERAL REGISTER CITATION OF PREVIOUS

ANNOUNCEMENT: November 22, 1996 61

FR 59433.

PREVIOUSLY ANNOUNCED TIME AND DATE OF

MEETING: November 26, 1996 10:00 a.m.

CHANGE IN THE MEETING: The following

Docket Numbers and companies have

been added to the Agenda scheduled for

the November 26, 1996 meeting.

Item No.—Docket No. and Company

CAE-10—0A97-23-000, Edison Sault
Electric Company

CAG-9—RP95-197-000, Transcontinental
Gas Pipe Line Corporation

Lois D. Cashell,

Secretary.

[FR Doc. 96-30825 Filed 11-25-96; 4:20 pm]

BILLING CODE 6717-01-M

[Docket No. CP97-92-000, et al.]

Transcontinental Gas Pipe Line
Corporation, et al.; Natural Gas
Certificate Filings

November 22, 1996.
Take notice that the following filings
have been made with the Commission:

1. Transcontinental Gas Pipe Line
Corporation

[Docket No. CP97-92-000]

Take notice that on November 12,
1996, Transcontinental Gas Pipe Line
Corporation (Transco), P. O. Box 1396,
Houston, Texas 77251, filed in Docket
No. CP97-92-000 an application
pursuant to Section 7(c) of the Natural
Gas Act for a certificate of public
convenience and necessity authorizing
an extension and expansion of Transco’s
Mobile Bay Lateral including (i)
authorization to construct and operate
approximately 76.8 miles of 30-inch
diameter pipeline extending from a
proposed new platform in Main Pass
Area, Block 260 to its existing
Compressor Station No. 82 in Mobile
County, Alabama; approximately 17.5
miles of 36-inch diameter onshore
pipeline loop located immediately
downstream of Station No. 82 in
southern Mobile County, Alabama; a
new 30,000 horsepower compressor
Station No. 83 located in northern
Mobile County, Alabama; and a 26,000
horsepower compression addition at
Transco’s existing Station No. 82; all of
which facilities will provide a total of
the dekatherm equivalent of 600 MMcf
per day of additional service offshore *

1n referring to the “offshore extension” of its
Mobile Bay Lateral, Transco states that
approximately 73.0 miles of the extension will be
located offshore and approximately 4.0 miles will
Continued
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and 500 MMcf per day of additional
service onshore 2, to become available in
late 1998; (ii) approval of Transco’s
initial rates for such service to be
Transco’s then-current Rate schedule FT
rate for Zone 4A, and (iii) approval of
rolled-in rate treatment for costs
associated with the Mobile Bay Lateral
Extension and Expansion Project, to be
made effective in Transco’s first NGA
Section 4 rate proceeding following the
in-service date of the project, all as more
fully set forth in the application which
is on file with the Commission and open
to public inspection.

In order to create the firm
transportation capacity under the
project, Transco states that it will
construct and operate the following
facilities:

Offshore Facilities

¢ Approximately 76.8 miles of 30-
inch diameter pipeline commencing at a
proposed offshore platform in Main Pass
Area, Block 260 to be constructed by a
producer, to Transco’s Station No. 82 in
Mobile County, Alabama.

Onshore Facilities

e Approximately 17.5 miles of 36-
inch diameter pipeline loop located
immediately downstream of Station No.
82 in Mobile County, Alabama, from
Mobile Bay Lateral MP 105.19 to MP
122.68;

¢ A new 30,000 horsepower
compressor Station No. 83 located in
Mobile County, Alabama at Mobile Bay
Lateral MP 71.57; and

e A 26,000 horsepower compression
addition at Transco’s existing Station
No. 82 in Mobile County, Alabama.

Third Party/Non-Jurisdictional
Facilities

¢ A third party will construct, own
and operate a 600 MMcf per day
separation plant, including a slug
catcher, immediately upstream of
Compressor Station No. 82. The plant
will be designed to remove liquids from
the pipeline and deliver pipeline quality
natural gas to the suction side of
Compressor Station No. 82. The plant is
estimated to require thirty acres of land
and is planned to be located
immediately to the west and adjacent to
Compressor Station No. 82.

Transco states that the proposed in-
service date for the project is December

be located onshore upstream of and connecting
with Station No. 82, which is the existing terminus
of the Mobile Bay Lateral.

2Transco states that it is sizing its onshore
expansion facilities smaller than its offshore
facilities based on informal indications that it will
receive 100 MMcf of capacity turnback on the
Mobile Bay Lateral.

1, 1998. Transco estimates that the
proposed facilities will cost, in the
aggregate, $171.5 million.

According to Transco, the project will
create firm transportation capacity of
the dekatherm equivalent of 600 MMcf
per day from Main Pass Block 260 to
Transco’s Station No. 82 and 500 MMcf
per day from Station No. 82 to Station
No. 85, where Transco’s Mobile Bay
Lateral interconnects with its mainline
in Choctaw County, Alabama. Transco
states that it will make the capacity
under the project available to all
shippers by means of an “open season’
planned to be held commencing
November 15, 1996. It is stated that the
open season will extend until December
16, 1996. Concurrent with the open
season, Transco states that it intends to
solicit interest in the relinquishment of
firm capacity currently held by shippers
on the Mobile Bay Lateral, in order to
assure that the project facilities are
properly sized. Transco states that it
will notify the Commission of the
commitments received from customers
as soon as practicable after the end of
the open season period, and Transco
will seek to enter into firm
transportation precedent agreements
which reflect a minimum 15 year term.
Transco states that it expects to file
these executed precedent agreements
within thirty days of the end of the open
season period. Transco states that the
firm transportation service to be
rendered through this new capacity will
be performed under its Rate Schedule
FT and Part 284(G) of the Commission’s
regulations. Transco states that it will
charge the project shippers the then-
current Zone 4A rate under Rate
Schedule FT in effect when the facilities
are placed in service, plus any
applicable surcharges.

Transco avers that the project
shippers will have primary firm
transportation rights to all delivery
points located in Transco’s Rate Zone
4A, enabling them to access various
market points on the interstate pipeline
grid, including markets at the pooling
points located at Transco’s Station No.
85 and the existing upstream and
downstream interconnections with
other pipelines on Transco’s system.

Transco requests that the Commission
grant rolled-in rate treatment for the
costs associated with the project in
Transco’s first Section 4 rate proceeding
to become effective after the in-service
date of this project. Transco states that
the presumption to roll-in the project
costs applies because the rate impact on
its existing customers under each firm
rate schedule is less than five percent,
which is the level set forth in the
Commission’s Statement of Policy for a

presumption of rolled-in rate treatment
on the pricing of new pipeline
construction. Transco also states that
the facilities constructed as part of the
project will produce significant system-
wide operational and financial benefits
and will be operated on an integrated
basis with its existing facilities.

To meet the proposed in-service date
for the project, Transco requests that the
Commission issue a preliminary
determination approving all aspects of
the proposal other than environmental
matters by July 1, 1997, with a final
determination and all appropriate
certificate authorizations by February 1,
1998.

The Commission staff cannot
schedule a completion date for the
environmental analysis of this project,
because Transco has not begun certain
critical processes. Transco has not yet
filed applications with the Minerals
Management Service (MMS) or the U.S.
Army Corps of Engineers (COE), nor has
it requested a determination of
consistency with the Coastal Zone
Management Plan (Alabama Department
of Environmental Management
(ADEM)). The staff wants to coordinate
its environmental analysis with the
MMS, ADEM, and the COE.

Other missing material that will delay
the completion of the environmental
analysis include surveys for threatened
or endangered species and consultation
with the U.S. Fish and Wildlife Service
and completion of surveys for cultural
resources and consultation with the
State Historic Preservation Office. These
resources are of particular interest
because they were of concern with
respect to the construction of the
original Mobile Bay Lateral.

Concerns over erosion and
sedimentation plans must also be
resolved as part of our environmental
analysis.

Comment date: December 13, 1996, in
accordance with Standard Paragraph F
at the end of this notice.

2. Colorado Interstate Gas Company

[Docket No. CP97-94-000]

Take notice that on November 12,
1996, Colorado Interstate Gas Company
(CIG), P.O. Box 1087, Colorado Springs,
Colorado 80944, filed in Docket No.
CP97-94-000 a request pursuant to
Sections 157.205 and 157.216 of the
Commission’s Regulations under the
Natural Gas Act (18 CFR 157.205,
157.216) for authorization to lease to
Vessels Hydrocarbons, Inc. (Vessels)
almost 2.22 miles of 8-inch diameter
pipe located in Adams County,
Colorado, under CIG’s blanket certificate
issued in Docket No. CP83-21-000
pursuant to Section 7 of the Natural Gas
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Act, all as more fully set forth in the
request that is on file with the
Commission and open to public
inspection.

CIG states it has been advised by
Vessels that Vessels plans to consolidate
its processing activities by closing its
Third Creek plant and constructing a
line to move raw gas from the tailgate
of the Third Creek plant to its
Wattenberg plant which is almost 18.5
miles away. CIG also states the
abandonment by lease to Vessels of
CIG’s Third Creek Lateral will prevent
the construction of almost 2.22 miles of
pipe and avoid the associated
environmental disruption. Vessels has
advised CIG that Shippers using the
Wattenberg plant will have access to
CIG’s transmission after processing.

CIG further states that the subject
facilities were certificated and operated
pursuant to the certificate of public
convenience and necessity issued in
Docket No. CP79-284.

Comment date: January 6, 1997, in
accordance with Standard Paragraph G
at the end of this notice.

3. Columbia Gas Transmission
Corporation

[Docket No. CP97-95-000]

Take notice that on November 13,
1996, Columbia Gas Transmission
Corporation (Columbia), 1700
MacCorkle Avenue, SE., Charleston,
West Virginia 25314-1599, filed in
Docket No. CP97-95-000, pursuant to
Section 7(b) of the Natural Gas Act
(NGA), as amended, and Section 157.7
and 157.18 of the Commission’s
Regulations thereunder, an abbreviated
application requesting permission and
approval to abandon certain natural gas
compression facilities, all as more fully
set forth in the application on file with
the Commission.

Columbia requests NGA Section 7(b)
authorization for the abandonment of
seven 500 horsepower horizontal type
engine compressor units, located within
the York Compressor Station, located in
Medina County, Ohio.

Columbia states that in addition to the
abandonment of the compressor units
for which Columbia is seeking
authorization, Columbia would also
remove any associated equipment,
appurtenances and buildings associated
with these units.

Columbia further states that the York
Compressor Station has been in service
since 1914 to compress local field
production gas and relay transmission
volumes into Columbia’s Line L.
Columbia states that although
authorization to abandon the horizontal
units, originally installed between 1914
and 1928, was received in Docket No.

CP80-14-000 (Columbia Gas
Transmission Corporation, 11 FERC
Paragraph 61,047 (1980); order
amending certificate, 11 FERC
Paragraph 61,214 (1980)), an increase in
actual over estimated local production
in the area prompted Columbia to
retract its abandonment authorization.

Columbia states that in a letter dated
January 21, 1982 to the Commission,
Columbia advised that the horizontal
units would be retained in service. It is
stated that since that time, the decline
in location production along with other
facility upgrades in the York Production
field rendered the horizontal units
inactive by 1989. Columbia now
requests approval to proceed with the
abandonment granted by the
Commission in 1980. Columbia states
that the horizontal units are no longer
needed and have become obsolete and
their abandonment will not result in any
termination of service. Therefore,
Columbia submits that the proposed
abandonment is required by the present
and future public convenience and
necessity.

Columbia states that the cost of
retiring the seven horizontal compressor
units is approximately $264,000, with
an estimated net debit to accumulated
provision for depreciation of $835,305.

Comment date: December 13, 1996, in
accordance with Standard Paragraph F
at the end of this notice.

4. National Fuel Gas Supply
Corporation

[Docket No. CP97-101-000]

Take notice that on November 18,
1996, National Fuel Gas Supply
Corporation (National), 10 Lafayette
Square, Buffalo, New York 14203, filed
in Docket No. CP97-101-000 a request
pursuant to Sections 157.205 and
157.211 of the Commission’s
Regulations under the Natural Gas Act
(18 CFR 157.205, 157.211) for
authorization to construct and operate a
residential sales tap under National’s
blanket certificate issued in Docket No.
CP83-4-000 pursuant to Section 7 of
the Natural Gas Act, all as more fully set
forth in the request that is on file with
the Commission and open to public
inspection.

Specifically, National proposes to
construct and operate a sales tap for
delivery of approximately 150 Mcf
annually of gas to National Fuel Gas
Distribution Corporation (Distribution)
at an estimated cost of $1,500, for which
National would be reimbursed by
Distribution.

Comment date: January 6, 1997, in
accordance with Standard Paragraph G
at the end of this notice.

5. ANR Pipeline Company

[Docket No. CP97-103-000]

Take notice that on November 18,
1996, ANR Pipeline Company (ANR),
500 Renaissance Center, Detroit,
Michigan 48243-1902, filed in Docket
No. CP97-103-000 a request pursuant to
Sections 157.205 and 157.211 of the
Commission’s Regulations under the
Natural Gas Act (18 CFR 157.205,
157.211) for authorization to operate an
existing interconnection constructed
under the authorization of Section 311
of the Natural Gas Policy Act of 1978
and to construct and operate additional
facilities for the delivery of natural gas
to Alcan Ingot, a division of Alcan
Aluminum Corporation (Alcan) in
Webster County, Kentucky, under
ANR’s blanket certificate issued in
Docket No. CP82-480-000, pursuant to
Section 7 of the Natural Gas Act, all as
more fully set forth in the request that
is on file with the Commission and open
to public inspection.

ANR proposes to operate the existing
facilities, which consist of a 4-inch tap
and associated piping, valves and
fittings, and to construct and operate
electronic measurement equipment in
order to provide a transportation service
for Alcan pursuant to a firm
transportation rate schedule. It is stated
that the existing facilities were installed
in 1984 to deliver gas to Alcan on behalf
of Orbit Gas Company (Orbit). It is
explained that Orbit deactivated its
interconnection with Alcan and that
Alcan purchased the facilities
downstream of ANR from Orbit.

It is stated that the facilities would be
designed to deliver up to 417 Mcf of
natural gas per hour. ANR estimates the
cost of the facilities at $23,100, for
which ANR would be fully reimbursed.
It is explained that Alcan has informed
ANR that it proposes to use capacity
release transportation on ANR’s system.
It is stated that the proposal would have
no adverse impact on ANR’s peak day
deliveries or on annual entitlements of
ANR'’s existing customers. It is further
stated that ANR has sufficient gas
supply to make the deliveries and that
the deliveries can be made without
detriment or disadvantage to ANR’s
existing customers.

Comment date: January 6, 1997, in
accordance with Standard Paragraph G
at the end of this notice.

6. Texas Gas Transmission Corporation

[Docket No. CP97-106-000]

Take notice that on November 19,
1996, Texas Gas Transmission
Corporation (Texas Gas), 3800 Frederica
Street, Owenshoro, Kentucky 42301,
filed in Docket No. CP97-106-000 a
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request pursuant to Sections 157.205
and 157.211 of the Commission’s
Regulations under the Natural Gas Act
(18 CFR 157.205, 157.211) for
authorization to construct and operate a
delivery point for Clarksdale Public
Utilities (Clarksdale), in Coahoma
County, Mississippi, under Texas Gas’s
blanket certificate issued in Docket No.
CP82-407-000 pursuant to Section 7 of
the Natural Gas Act, all as more fully set
forth in the request that is on file with
the Commission and open to public
inspection.

Texas Gas proposes to install, operate,
maintain and own a dual, four-inch
meter station with electronic flow
measurement equipment and remote
flow control equipment and related
facilities on a site to be provided by
Clarksdale. Texas Gas states that the
proposed delivery point will be known
as the Clarksdale P.U.C. Meter Station.

Texas Gas states that Clarksdale is
requesting up to 16,800 MMBtu per day
of interruptible natural gas
transportation service for use at its
Clarksdale facility for electric
generation.

Texas Gas states that Clarksdale’s
natural gas requirements are presently
supplied by Mississippi Valley Gas
Company, a local distribution customer
of Texas Gas, and that Clarksdale has
requested that Texas Gas construct a
new delivery point in Coahoma County,
Mississippi to enable Clarksdale to
receive natural gas transportation
service directly from Texas Gas.

Texas Gas states that Clarksdale will
reimburse Texas Gas in full for the cost
of the facilities to be installed by Texas
Gas, which cost is estimated to be
$139,670.

Comment date: January 6, 1997, in
accordance with Standard Paragraph G
at the end of this notice.

Standard Paragraphs

F. Any person desiring to be heard or
make any protest with reference to said
filing should on or before the comment
date file with the Federal Energy
Regulatory Commission, 888 First
Street, N.E., Washington, D.C. 20426, a
motion to intervene or a protest in
accordance with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or to
participate as a party in any hearing
therein must file a motion to intervene

in accordance with the Commission’s
Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
filing if no motion to intervene is filed
within the time required herein, if the
Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for the applicant to appear
or be represented at the hearing.

G. Any person or the Commission’s
staff may, within 45 days after the
issuance of the instant notice by the
Commission, file pursuant to Rule 214
of the Commission’s Procedural Rules
(18 CFR 385.214) a motion to intervene
or notice of intervention and pursuant
to Section 157.205 of the Regulations
under the Natural Gas Act (18 CFR
157.205) a protest to the request. If no
protest is filed within the time allowed
therefore, the proposed activity shall be
deemed to be authorized effective the
day after the time allowed for filing a
protest. If a protest is filed and not
withdrawn within 30 days after the time
allowed for filing a protest, the instant
request shall be treated as an
application for authorization pursuant
to Section 7 of the Natural Gas Act.

Lois D. Cashell,

Secretary.

[FR Doc. 96-30667 Filed 12—2-96; 8:45 am]
BILLING CODE 6717-01-P

Western Area Power Administration

Proposed Allocation of the Post-2000
Resource Pool—Pick-Sloan Missouri
Basin Program, Eastern Division

AGENCY: Western Area Power
Administration, DOE.

ACTION: Notice of clarification, response
to comments and request for additional
comments.

SUMMARY: The purpose of this notice is
to clarify and respond to comments
Western Area Power Administration
(Western) received regarding the
“levelized” method of calculating the

proposed allocations for new Native
American customers associated with the
Post-2000 Resource Pool—Pick-Sloan
Missouri Basin Program, Eastern
Division (P-SMBP-ED). Western
received numerous comments regarding
the proposed allocation published
August 30, 1996, in 61 FR 45957
(Method One) and is prepared to use an
alternative method (Method Two).
Western is, therefore, soliciting
comments only on the use of Method
One or Method Two and will base final
allocations on those comments.
DATES: Written comments must be sent
to the Upper Great Plains Regional
Manager by certified or return receipt
requested U.S. mail and received by
close of business on January 6, 1997.
Western will hold a public meeting on
the allocation method alternatives on
December 17, 1996, in Rapid City, South
Dakota at the following location:
Rushmore Plaza Holiday Inn, 505 North
5th Street, Rapid City, South Dakota.
Information forum—9 a.m. (not to
exceed 2 hours)
Comment forum—immediately
following the information forum
ADDRESSES: All comments regarding the
methodology used to calculate the
proposed allocations for new Native
American customers from the Post-2000
Resource Pool should be directed to the
following address: Mr. Gerald C.
Wegner, Regional Manager, Upper Great
Plains Customer Service Region,
Western Area Power Administration,
P.O. Box 35800, Billings, MT 59107-
5800. All documentation developed or
retained by Western for the purpose of
developing the Proposed Allocation of
the Post-2000 Resource Pool will be
available for inspection and copying at
the Upper Great Plains Customer
Service Regional Office, 2900 Fourth
Avenue North, Billings, Montana.
FOR FURTHER INFORMATION CONTACT: Mr.
Robert J. Harris, Power Marketing
Manager, Upper Great Plains Customer
Service Region, Western Area Power
Administration, P.O. Box 35800,
Billings, MT 59107-5800, (406) 247—
7394,
SUPPLEMENTARY INFORMATION: Western, a
Federal power marketing agency of the
Department of Energy, published on
August 30, 1996, in the Federal Register
(61 FR 45957), a notice of Proposed
Allocation of its Post-2000 Resource
Pool to fulfill the requirements of
Subpart C—Power Marketing Initiative
of the Energy Planning and Management
Program Final Rule, 10 CFR 905. On
October 8, 1996, Western published a
notice to extend the time written
comments could be submitted until
October 21, 1996. The Post-2000
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Resource Pool Proposed Allocation of
Power is Western’s implementation of
Subpart C—Power Marketing Initiative
of the Energy Planning and Management
Program Final Rule. Western published
the final Post-2000 Resource Pool
Allocation Procedures in the Federal

Register on August 7, 1996, at 61 FR
41142,

As a result of comments received
during the comment period regarding
the “levelized” method (Method One) of
calculation used in determining the
proposed allocation, Western is
proposing an alternative method for

comment. Method One, the alternative
Method Two, and a brief summary
follow:

Method One: The proposed
allocations of power under Method One
for new Native American customers and
the data these allocations were based
upon are as follows:

Average current west- Proposed post-2000
Estimated ern service power allocation
New Native American customers demand
(kilowatts) Summer Winter Summer Winter
(percent) | (percent) (kilowatts) (kilowatts)
2] T =T A - Lo o RO U RPN 18,600 34 29 5,454 5,184
Cheyenne RIVET SIOUX ....ccciuiieeiiiieeiiiieesieieesieeessteeeestaeeessteeeesseessssseeessnseeesnnes 13,500 33 29 4,094 3,762
Chippewa Cree-ROCKY BOY .......c.ciiiiiiiiiiiiieeiiiee sttt 5,000 55 44 416 643
CTOW CIEK ittt e et e sb e e sbne e 4,100 50 a7 546 405
CTOW .ttt ettt ettt ettt ettt et e e at e et e e Rt e e bt e e Rb £ e ke e e mbeeebeaenbeesabeanbeeenbeenbeeeraaann 12,500 55 44 1,040 1,609
DeVilS LaKE SIOUX ..vviiuiiiiiiiiiiesit ettt et 7,700 22 14 3,182 3,301
Flandreau SAntEe SIOUX .......cocuiiiiiuiiiiiiiie ettt e e saeeeas 2,355 55 56 196 20
Fort Belknap Indian CommUNILY ......c.coovuiieiiiieciiee e s 6,200 28 22 2,190 2,162
FOrt PECK THDES ..ottt et et 15,300 34 31 4,486 3,958
LOWET BIUIE SIOUX .veiiuiiiiiiieieeeiie ettt 3,100 33 29 940 864
LOWET SHOUX .etteeiteteeiteeeaitee ettt e e sttt e e skt e e sttt e e st e e e satb e e e abbe e e ebbe e e enbbeeennnneas 3,750 0 0 2,375 2,133
NOIhern ChEYENNE .......oooiiii ettt e e e enaeas 9,400 36 37 2,568 1,868
Oglala SIOUX-PINE RIAGE ......oiiiiiiiieiiiie ettt 29,600 28 24 10,456 9,729
Omaha Tribe of NeBraska ..o 5,100 15 14 2,464 2,186
Ponca Tribe of NEDIraska ........cc.oooiiiiiiiiiieiie e 2,100 8 6 1,162 1,068
ROSEDUA SIOUX ..ttt ettt 21,300 49 43 3,051 2,954
Santee Sioux Tribe of Nebraska ..........ccccooiiiiiiiii e, 1,100 10 8 587 538
SisSEtON-Wahpeton SIOUX .....ccciuiieiiiiiesiiie e ciee e siie e seee e sieee et ee e seee e s nneeeenes 7,500 40 38 1,749 1,415
StaNdiNg ROCK SIOUX ....ciiiviiiiiiiee ittt ettt a e 12,900 30 29 4,299 3,595
Three Affiliated TrDES .....ooiiiiiiiee e 8,000 30 25 2,666 2,550
Turtle Mountain ChIPPEWEL ......ccoiueiieiiiiieiiiee ettt e e see e e nee 18,000 35 18 5,098 6,996
L0 0] 0= G [0 11 SRS 1,250 42 39 267 223
White Earth Indian RESEIVALION .........c.cooiiuiiiiiiiiiiiiiie et 3,500 6 7 2,006 1,745
Winnebago Tribe of Nebraska ........cccccveiiiiiiiiei e 3,100 10 8 1,653 1,515
YaNKEON SIOUX ..vteutiiiiiieitieetiesiieeiee sttt et e st e st e e sbeeesbeesbeeanbeesaseanbeessbeesbeassaaanns 5,300 25 24 2,031 1,742

The proposed allocations for new
Native American customers were
calculated based upon the estimated
demand figures set forth in the table
above. Inconsistent demand estimates
were adjusted by Western.

Western calculated the proposed
power allocations in the table above in
such a manner as to levelize total
Federal hydropower benefits to each of
the Native American tribes. This results
in a total Federal hydropower benefit of
63.323 percent in the summer season
and 56.869 percent in the winter season
to each of the tribes. To levelize the total

Federal hydropower benefits, the
average current percentage of Western
service that each of the tribes receives
through their current power supplier(s)
was utilized and is as shown in the table
above. For the Blackfeet Nation,
Western used the weighted average of
the current percentage of Western
service for the remaining tribes. The
Blackfeet Nation is served by Glacier
Electric Cooperative, which is a total
requirements customer of Bonneville
Power Administration; therefore, the
Blackfeet Nation does not receive
Western service, but does receive the

benefit of Federal hydropower. The
proposed allocations to new Native
American customers set forth in the
table above are based on the P-SMBP—
ED marketable resource available at this
time. If the P-SMBP-ED marketable
resource is adjusted in the future, the
proposed allocations will be adjusted
accordingly.

Method Two: The proposed
allocations of power under Method Two
for new Native American customers and
the data these allocations were based
upon are as follows:

Proposed post-2000
) ) Estimated totZIQrecsetmq e(a)tfed pgwer aIFI)ocation
New Native American customers demand demand -
(kilowatts) (percent) Summer Winter
(kilowatts) (kilowatts)

BIaCKIEEE NALION ....iiviiiieeitie ettt ettt e et e et e e sbaesae e saseetaessae s 18,600 8.4448 5,487 5,250
ChEYENNE RIVET SIOUX ...uveiiiiiieeiiiie e siite sttt e e sitee e siaee e stee e e saaee e s steeeeenteeessnteeesnseeeannaeenas 13,500 6.1293 3,983 3,810
Chippewa Cree-Rocky Boy .. 5,000 2.2701 1,475 1,411
[ o)1 O =Y SRR 4,100 1.8615 1,209 1,157
[ o SO 12,500 5.6752 3,688 3,528
Devils Lake Sioux 7,700 3.4959 2,272 2,173
Flandreau SANTEE SIOUX ......ccociiuirieeieeeiiiiieie e e e e cctre e e e e s ee et e e e e e e st aeeeeeseasanbaeeeeeesaans 2,355 1.0692 695 665
Fort Belknap Indian CoOMMUNILY ........oiiiiiiiiiiiie et 6,200 2.8149 1,829 1,750
FOrt PECK THDES ..eiiieeieiiie ettt et e s ate e e sra e e et e e e entseeesnseeeennes 15,300 6.9465 4,514 4,318
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Proposed post-2000
] ) Estimated totZFreCs?irr]\tﬁ gtfed pgwer aIFI)ocation
New Native American customers demand demand -
(kilowatts) (percent) Summer Winter
(kilowatts) (kilowatts)
Lower Brule Sioux 3,100 1.4075 914 875
Lower SiouX .........c....... 3,750 1.7026 1,106 1,058
Northern Cheyenne 9,400 4.2678 2,773 2,653
Oglala Sioux-Pine Ridge 29,600 13.4390 8,732 8,355
Omaha Tribe Of NEBraska .........coccoiiiiiiiiiii e 5,100 2.3155 1,505 1,439
Ponca Tribe Of NEDIASKa ........ccceeiiiiiiiiiiie e 2,100 0.9534 619 593
Rosebud SioUX ......ccovervieiiieniiens 21,300 9.6706 6,284 6,012
Santee Sioux Tribe of Nebraska .. 1,100 0.4994 324 311
Sisseton-Wahpeton Sioux ............ 7,500 3.4051 2,213 2,117
Standing Rock Sioux ............. 12,900 5.8568 3,806 3,641
Three Affiliated Tribes ........ 8,000 3.6322 2,360 2,258
Turtle Mountain Chippewa ... 18,000 8.1723 5,310 5,080
UpPPEer SiOUX ...cceveveiieeeiiieesiieeeeens 1,250 0.5675 369 353
White Earth Indian Reservation ... 3,500 1.5891 1,032 988
Winnebago Tribe of Nebraska ..... 3,100 1.4075 914 875
YaNKEON SIOUX .etieutieiiiieitie et ettt ettt ettt be e st e e sbe e sat e e bt e e mbe e beeasbeesaeeembeeaneeebeesneaannes 5,300 2.4063 1,564 1,496

Under Method Two, the proposed
allocations for new Native American
customers were calculated based upon
the same estimated demand figures as in
Method One above. The proposed
allocations were derived by dividing the
Native American tribes’ share of the
resource pool among the tribes in the
same proportion as each tribe’s percent
of total estimated demand.

The proposed allocations to new
Native American customers set forth in
the table above are based on the P—
SMBP-ED marketable resource available
at this time. If the P-SMBP-ED
marketable resource is adjusted in the
future, the proposed allocations will be
adjusted accordingly.

After all public comments have been
thoroughly considered, Western will
prepare and publish the Final Post-2000
Resource Pool Allocation in the Federal
Register.

Issued at Golden, Colorado, November 21,
1996.

J.M. Shafer,

Administrator.

[FR Doc. 96-30706 Filed 12-2-96; 8:45 am]
BILLING CODE 6450-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-5658-1]

Proposed Settlement Agreement; PM—
10 SIP for the State of Arizona

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of proposed settlement
agreement.

SUMMARY: In accordance with section
113(g) of the Clean Air Act (“Act”), as
amended, 42 U.S.C. 7413(g), notice is

hereby given of a proposed settlement
agreement concerning litigation
instituted against the Environmental
Protection Agency (“EPA™) by Edward
M. Ober, et al., through his counsel
Davis S. Baron of the Arizona Center for
Law in the Public Interest. The lawsuit
concerns EPA’s alleged failure to
perform a nondiscretionary duty with
respect to promulgating a federal
implementation plan (**FIP”’) controlling
particulate matter (““PM-10"") emissions
in the Phoenix, Arizona Planning Area.

For a period of thirty (30) days
following the date of publication of this
notice, the Agency will receive written
comments relating to the settlement
agreement. EPA or the Department of
Justice may withhold or withdraw
consent to the proposed settlement
agreement if the comments disclose
facts or circumstances that indicate that
such consent is inappropriate,
improper, inadequate, or inconsistent
with the requirements of the Act.

Copies of the settlement agreement
are available from Phyllis Cochran, Air
and Radiation Division (2344), Office of
General Counsel, U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, DC 20460, (202) 260—-7606.
Written comments should be sent to
Michael A. Prosper at the above address
and must be submitted on or before
January 2, 1997.

Dated: November 25, 1996.
Scott C. Fulton,
General Counsel.
[FR Doc. 96-30740 Filed 12—-2-96; 8:45 am]
BILLING CODE 6560-50-M

[FRL-5657-6]

National Advisory Council for
Environmental Policy and Technology
Information Impacts Committee; Public
Meeting

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of public meeting.

SUMMARY: Under the Federal Advisory
Committee Act, Public Law 92463, EPA
gives notice of a two-day meeting, of the
National Advisory Council for
Environmental Policy and Technology
(NACEPT) Information Impacts
Committee (1IC). NACEPT provides
advice and recommendations to the
Administrator of EPA on a broad range
of environmental policy issues. The IIC
has been asked to review information
requirements, and provide
recommendations on how to effectively
position information resources to
support new, comprehensive and long-
term Agency initiatives. This meeting is
being held to provide the 1IC with
perspectives unique to EPA’s program
office and media-specific information
and regulatory requirements.

DATES: The two-day public meeting will
be held on Tuesday, January 21, 1997
from 9:00 am to 5:00 pm and
Wednesday, January 22, 1997 from 9:00
am to 3:00 pm. The meeting will be held
at the Channel Inn Hotel, 650 Water
Street, SW Washington, DC 20024.

ADDRESSES: Materials, or written
comments, may be transmitted to the
Committee through Joe Sierra,
Designated Federal Official, NACEPT/
IIC, U.S. EPA, Office of Cooperative
Environmental Management (1601F),
401 M Street, SW, Washington, DC
20460.
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FOR FURTHER INFORMATION CONTACT:
Joseph Sierra, Designated Federal
Official for the Information Impacts
Committee at 202—-260-5839.

Dated: November 20, 1996.
Joseph A. Sierra,
Designated Federal Official.
[FR Doc. 96-30739 Filed 12-2-96; 8:45 am]
BILLING CODE 6560-50-M

[FRL-5658-2]

National Drinking Water Advisory
Council; Notice of Open Meetings

Under Section 10(a)(2) of Public Law
92-423, “The Federal Advisory
Committee Act,” notice is hereby given
that a meeting of the National Drinking
Water Advisory Council established
under the Safe Drinking Water Act, as
amended (42 U.S.C. S300f et seq.), will
be held on December 19, 1996, from
3:00 p.m. until 6:00 p.m., in Room 1026
East Tower, U.S. Environmental
Protection Agency (EPA) Headquarters,
401 M Street SW, Washington, D.C.
20460. Council members will be
participating by Conference Call. The
meeting is open to the public, but due
to past experience, seating will be
limited.

The purpose of this meeting is to
provide the Council with the mini-
workplans for the new working groups
that will be set up to advise them on
consumer confidence reports, operator
certification, small systems capacity
building, the Drinking Water State
Revolving Fund, drinking water
contaminant identification, source water
protection, and possibly rule
development for microbial
contaminants and disinfectants/
disinfection by-products. This meeting
will also serve as a planning session for
future Council meetings and scheduling
of participation of its members on the
working groups.

The meeting is open to the public.
The Council encourages the hearing of
outside statements and will allocate

one-half hour for this purpose. Oral
statements will be limited to five
minutes, and it is preferred that only
one person present the statement. Any
outside parties interested in presenting
an oral statement should petition the
Council by telephone at (202) 260-2285
before December 18, 1996.

Any person who wishes to file a
written statement can do so before or
after a Council meeting. Written
statements received prior to the meeting
will be distributed to all members of the
Council before any final discussion or
vote is completed. Any statements
received after the meeting will become
part of the permanent meeting file and
will be forwarded to the Council
members for their information.

Members of the public that would like
to attend the meeting, present an oral
statement, or submit a written
statement, should contact Ms. Charlene
Shaw, Designated Federal Officer,
National Drinking Water Advisory
Council, U.S. EPA, Office of Ground
Water and Drinking Water (4601), 401 M
Street SW, Washington, D.C. 20460. The
telephone number is Area Code (202)
260-2285 or E-Mail
Shaw.Charlene@epamail.epa.gov.

Dated: November 26, 1996.
Barbara Elkus,

Acting Director, Office of Ground Water and
Drinking Water.

[FR Doc. 96-30738 Filed 12—-2-96; 8:45 am]
BILLING CODE 6560-50-P

[OPP-340104; FRL 5572-3]

Notice of Receipt of Requests for
Amendments to Delete Uses in Certain
Pesticide Registrations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In accordance with section
6(f)(1) of the Federal Insecticide,
Fungicide and Rodenticide Act (FIFRA),
as amended, EPA is issuing a notice of

receipt of request for amendment by
registrants to delete uses in certain
pesticide registrations.

DATES: Unless a request is withdrawn,
the Agency will approve these use
deletions and the deletions will become
effective on June 2, 1997.

FOR FURTHER INFORMATION CONTACT: By
mail: James A. Hollins, Office of
Pesticide Programs (7502C),
Environmental Protection Agency, 401
M St., SW, Washington, DC 20460.
Office location for commercial courier
delivery and telephone number: Room
216, Crystal Mall No. 2, 1921 Jefferson
Davis Highway, Arlington, VA, (703)
305-5761; e-mail:
hollins.james@epamail.epa.gov.

SUPPLEMENTARY INFORMATION:
l. Introduction

Section 6(f)(1) of FIFRA, provides that
a registrant of a pesticide product may
at any time request that any of its
pesticide registrations be amended to
delete one or more uses. The Act further
provides that, before acting on the
request, EPA must publish a notice of
receipt of any such request in the
Federal Register. Thereafter, the
Administrator may approve such a
request.

I1. Intent to Delete Uses

This notice announces receipt by the
Agency of applications from registrants
to delete uses in the 10 pesticide
registrations listed in the following
Table 1. These registrations are listed by
registration number, product names,
active ingredients and the specific uses
deleted. Users of these products who
desire continued use on crops or sites
being deleted should contact the
applicable registrant before June 2, 1997
to discuss withdrawal of the
applications for amendment. This 180-
day period will also permit interested
members of the public to intercede with
registrants prior to the Agency approval
of the deletion.

TABLE 1. — REGISTRATIONS WITH REQUESTS FOR AMENDMENTS TO DELETE USES IN CERTAIN PESTICIDE REGISTRATIONS

EPA Reg No.

Product Name

Active Ingredient

Delete From Label

000334-00364 | Flying Insect Killer

000432-00041
000432-00046
000432-00525
002217-00383
002217-00572
002393-00375

Rotenone Crystalline

Sevin Dust 5%

Brittle Extract of Cube Root

Powdered Cube Root

Gordon’s Sevin Dust 5%

Hopkins Poultry and Garden Dust

d-trans-Allethrin;
cyclopenten-1-YI

& related compounds)
Rotenone

Rotenone

Carbaryl

Carbaryl

2-Methyl-4-ox0-3- (2-
d-trans-2,2
(Butylcarbityl)(6-pro pylpipernoyl) ether 88%

Rotenone; Cube Resins other than Rotenone

Aircraft uses
dimethyl;

Domestic pet uses
Domestic pet uses
Domestic pet uses
Asparagus uses
Asparagus & poultry uses

Pet uses
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TABLE 1. — REGISTRATIONS WITH REQUESTS FOR AMENDMENTS TO DELETE USES IN CERTAIN PESTICIDE

REGISTRATIONS—Continued

EPA Reg No.

Product Name

Active Ingredient

Delete From Label

006458-00001
006458-00005
064405-00002

Cube Powder
Cube Extract
Redzone Bait

Boric Acid

Cube Resins other than Rotenone; Rotenone
Cube Resins other than Rotenone; Rotenone

Domestic pet uses
Domestic pet uses
Beetles

The following Table 2, includes the names and addresses of record for all registrants
1, in sequence by EPA company number.

of the products in Table

TABLE 2. — REGISTRANTS REQUESTING AMENDMENTS TO DELETE USES IN CERTAIN PESTICIDE REGISTRATIONS

Com-
pany No.

Company Name and Address

000334
000432
002217
002393
006458
064405

Tech-Line Products, P.O. Box 24095, Milwaukee, W| 53224.

AgrEvo Environmental Health, 95 Chestnut Ridge Road, Montvale, NJ 07645.
PBI/Gordon Corp., 1217 W. 12th Street, P.O. Box 4090, Kansas City, MO 64101.
Platte Chemical Company, P.O. Box 667, 419 18th Street, Greeley, CO 80632.
AgrEvo Environmental Health, 95 Chestnut Ridge Road, Montvale, NJ 07645.
RegWest Company, P.O. Box 2220, Greeley, CO 80632.

I11. Existing Stocks Provisions

The Agency has authorized registrants
to sell or distribute product under the
previously approved labeling for a
period of 18 months after approval of
the revision, unless other restrictions
have been imposed, as in special review
actions.

List of Subjects

Environmental protection, Pesticides
and pests, Product registrations.

Dated: November 18, 1996.

Linda A. Travers,

Acting Director, Program Management and
Support Division, Office of Pesticide
Programs.

[FR Doc. 96-30744 Filed 12—2-96; 8:45 am]
BILLING CODE 6560-50—F

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collections Being Reviewed by FCC
for Extension Under Delegated
Authority 5 CFR Part 1320 Authority,
Comments Requested

November 25, 1996.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following proposed and/or continuing
information collections, as required by
the Paperwork Reduction Act of 1995,

Public Law 104-13. An agency may not
conduct or sponsor a collection of
information unless it displays a
currently valid control number. No
person shall be subject to any penalty
for failing to comply with a collection
of information subject to the Paperwork
Reduction Act (PRA) that does not
display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commissions
burden estimates; (c) ways to enhance
the quality, utility, and clarity of the
information collected and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

The FCC is reviewing the following
information collection requirements for
possible 3-year extension under
delegated authority 5 CFR part 1320,
authority delegated to the Commission
by the Office of Management and
Budget (OMB).

DATES: Written comments should be

submitted on or before February 3, 1997.

If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all comments to
Dorothy Conway, Federal

Communications Commission, Room
234, 1919 M St., N.W., Washington, DC
20554 or via internet to
dconway@fcc.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collections contact Dorothy
Conway at 202—418-0217 or via internet
at dconway@fcc.gov.

SUPPLEMENTARY INFORMATION:

OMB Number: 3060-0157.

Title: Section 73.99 Presunrise Service
Authorization (PSRA) and Postsunset
Service Authorization (PSSA).

Form Number: None.
Type of Review: Extension.

Affected Public: Business or other for-
profit.

Number of Respondents: 200.

Estimated time per response: 0.5
hours (0.25 hours respondent/0.25
hours attorney).

Total annual burden: 50.

Needs and Uses: Section 73.99(e)
requires the licensee of an AM broadcast
station intending to operate with a
presunrise or postsunset service
authorization to submit by letter the
licensee’s name, call letters, location,
the intended service, and a description
of the method whereby any necessary
power reduction will be achieved. Upon
submission of this information,
operation may begin without further
authority. The letter is used by FCC staff
to maintain complete technical
information about the station to ensure
that the licensee is in full compliance
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with the Commission’s rules and will
not cause interference to other stations.

OMB Number: 3060-0474.

Title: Section 74.1263 Time of
Operation.

Form Number: None.

Type of Review: Extension.

Affected Public: Business or other for-
profit.

Number of Respondents: 75.

Estimated time per response: 0.5
hours.

Total annual burden: 38.

Needs and Uses: Section 74.1263(c)
requires licensees of FM translator or
booster stations to notify the
Commission of its intent to discontinue
operations for 30 or more consecutive
days. In addition, licensees must notify
the Commission within 48 hours of the
station’s return to operation. Section
74.1263(d) requires FM translator or
booster station licensees to notify the
Commission of its intent to permanently
discontinue operations and to forward
the station license to the FCC for
cancellation. The data is used by FCC
staff to keep records up-to-date. These
notifications inform FCC staff that
frequencies are not being used for a
specified amount of time and that
frequencies have become available for
other users.

Federal Communications Commission
William F. Caton,

Acting Secretary.

[FR Doc. 96—-30703 Filed 12—2-96; 8:45 am]
BILLING CODE 6712-01-P

Notice of Public Information
Collections Submitted to OMB for
Review and Approval

November 25, 1996.

SUMMARY: The Federal Communications,
as part of its continuing effort to reduce
paperwork burden invites the general
public and other Federal agencies to
take this opportunity to comment on the
following proposed and/or continuing
information collections, as required by
the Paperwork Reduction Act of 1995,
Public Law 104-13. An agency may not
conduct or sponsor a collection of
information unless it displays a
currently valid control number. No
person shall be subject to any penalty
for failing to comply with a collection
of information subject to the Paperwork
Reduction Act (PRA) that does not
display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;

(b) the accuracy of the Commissions
burden estimates; (c) ways to enhance
the quality, utility, and clarity of the
information collected and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Written comments should be
submitted on or before January 2, 1997.
If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all comments to
Dorothy Conway, Federal
Communications, Room 234, 1919 M
St., N.W., Washington, DC 20554 or via
internet to dconway@fcc.gov and
Timothy Fain, OMB Desk Officer, 10236
NEOB 725 17th Street, N.W.,
Washington, DC 20503 or
fain__t@al.eop.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collections contact Dorothy
Conway at 202—-418-0217 or via internet
at dconway@fcc.gov.

SUPPLEMENTARY INFORMATION:

OMB Approval Number: New
Collection.

Title: Children’s Television
Programming Report.

Form No.: 398.

Type of Review: New Collection.

Respondents: Businesses or other for-
profit.

Number of Respondents: 1,200
Commercial TV Licensees.

Estimated Time Per Response: 3.5-4.5
hour.

Total Annual Burden: 18,000 hours.

Needs and Uses: On 8/8/96, the
Commission adopted a Report and
Order in MM Docket No. 93-48 Policies
and Rules Concerning Children’s
Television Programming. As a result of
this Report and Order, the Commission
has developed a new FCC Form 398
“Children’s Television Programming
Report”. The FCC Form 398 will request
information to identify children’s
educational and informational programs
aired to meet their obligations under the
Children’s Television Act of 1990
(CTA). The form will also request
information on children’s educational
and informational programs that
stations plan to air in the next calendar
quarter. This standardized form will
facilitate consistency of reporting among
licensees, assist in efforts by the public
and the Commission to monitor
compliance with the CTA, and lessen

the budern on the public and
Commission staff.

Federal Communications Commission
William F. Caton,

Acting Secretary.

[FR Doc. 96-30704 Filed 12—2-96; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

Affordable Housing Advisory Board
Meeting

AGENCY: Federal Deposit Insurance
Corporation (FDIC).
ACTION: Notice of meeting.

SUMMARY: In accordance with the
Federal Advisory Committee Act, 5
U.S.C. App., announcement is hereby
published of the Affordable Housing
Advisory Board (AHAB) meeting. The
meeting is open to the public.

DATES: The Federal Deposit Insurance
Corporation, Affordable Housing
Advisory Board will hold its fourth
quarter meeting on Tuesday, December
17, 1996 in New York, New York, from
9:00 a.m. to 12 Noon.

ADDRESSES: The meeting will be held at
the following location: New York Hilton
& Towers, 1335 Avenue of the
Americas, Beckman Parlor, Second
Floor, New York, New York 10019.

FOR FURTHER INFORMATION CONTACT:
Danita M.C. Walker, Committee
Management Officer, Federal Deposit
Insurance Corporation, 801 17th Street,
NW, Room 736, Washington, D.C.
20429, (202) 416-4086.

SUPPLEMENTARY INFORMATION: The Board
consists of the Secretary of Housing and
Urban Development (HUD) or delegate;
the Chairperson of the Board of
Directors of the FDIC, or delegate; the
Chairperson of the Oversight Board, or
delegate; four persons appointed by the
General Deputy Assistant Secretary of
HUD who represent the interests of
individuals and organizations involved
in using the affordable housing
programs, and two former members of
the Resolution Trust Corporations
Regional Advisory Boards. The AHAB’s
original charter was issued March 9,
1994, and recharter was issued on
February 26, 1996.

Agendas

An agenda will be available at the
meeting. At the general session, the
Board will (1) Report on FDIC
downsizing and the affect on the
Affordable Housing Program, (2) Discuss
the status report on Monitoring &
Compliance and (3) Report on Board
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options, meeting schedule and Work
Program for 1997. The AHAB will
develop recommendations at the
conclusion of the Board meeting. The
AHAB'’s chairperson or its Delegated
Federal Officer may authorize a member
or members of the public to address the
AHAB during the public forum portion
of the session.

Statements

Interested persons may submit, in
writing, data, information or views on
the issues pending before the Affordable
Housing Advisory Board prior to or at
the general session of the meeting.
Seating for the public is available on a
first-come first-served basis.

Dated: November 26, 1996.
Danita M.C. Walker,

Committee Management Officer, Federal
Deposit Insurance Corporation.

[FR Doc. 96-30656 Filed 12—-2-96; 8:45 am]
BILLING CODE 6714-01-M

Notice of Agency Sunshine Act
Meeting

Pursuant to the provisions of the
“Government in the Sunshine Act” (5
U.S.C. 552b), notice is hereby given that
at 11:13 a.m. on Tuesday, November 26,
1996, the Board of Directors of the
Federal Deposit Insurance Corporation
met in closed session to consider the
following matters:

Matters relating to the Corporation’s
corporate and supervisory activities

Matters relating to an administrative
enforcement proceeding.

In calling the meeting, the Board
determined, on motion of Vice
Chairman Andrew C. Hove, Jr, seconded
by Director Joseph H. Neely
(Appointive), concurred in by Director
Nicolas P. Retsinas (Director, Office of
Thrift Supervision), Ms. Judith Walter,
acting in the place and stead of Director
Eugene A. Ludwig (Comptroller of the
Currency), and Chairman Ricki Helfer,
that Corporation business required its
consideration of the matters on less than
seven days’ notice to the public; that no
earlier notice of the meeting was
practicable; that the public interest did
not require consideration of the matters
in a meeting open to public observation;
and that the matters could be
considered in a closed meeting by
authority of subsections (c)(2), (c)(4),
(€)(6), (c)(8), ()(9)(Aii), (c)(9)(B), and
(c)(10) of the “Government in the
Sunshine Act” (5 U.S.C. 552b(c)(2),
(€)(4), (c)(6), (c)(8). (c)(9)(Aii), (c)(9)(B),
and (c)(10)).

The meeting was held in the Board
Room of the FDIC Building located at

550—17th Street, N.W., Washington,
D.C.

Dated: November 26, 1996.
Federal Deposit Insurance Corporation
Valerie J. Best,
Assistant Executive Secretary.
[FR Doc. 96-30907 Filed 11-29-96; 2:30 pm]
BILLING CODE 6714-01-M

FEDERAL MARITIME COMMISSION

Ocean Freight Forwarder License
Revocations

The Federal Maritime Commission
hereby gives notice that the following
freight forwarder licenses have been
revoked pursuant to section 19 of the
Shipping Act of 1984 (46 U.S.C. app.
1718) and the regulations of the
Commission pertaining to the licensing
of ocean freight forwarders, effective on
the corresponding revocation dates
shown below:

License number: 978

Name: Elco Freight International, Inc.

Address: 420 West Merrick Road, Valley
Stream, NY 11580

Date revoked: October 23, 1996

Reason: Failed to maintain a valid surety
bond.

License number: 2138

Name: Greystone International, Inc. d/b/a
American Exporters Forwarding
International

Address: 840 Hinckley Road, Suite 143,
Burlingame, CA 94010

Date revoked: November 1, 1996

Reason: Failed to maintain a valid surety
bond.

License number: 2149

Name: International Consolidators and
Freight Forwarders, Inc.

Address: 16284 S.W. 74th Street, Miami, FL
33193

Date revoked: October 17, 1996

Reason: Failed to maintain a valid surety
bond.

License number: 3331

Name: Ransar International, Inc.

Address: 6 Colonial Drive, Smithtown, NY
11787

Date revoked: November 7, 1996

Reason: Surrendered license voluntarily.

License number: 515

Name: Silvey Shipping Co., Inc.

Address: Building 75, Suite 200, North
Hanger Road, Jamaica, NY 11430

Date revoked: October 25, 1996

Reason: Failed to maintain a valid surety
bond.

Bryant L. VanBrakle,

Director, Bureau of Tariffs, Certification and

Licensing.

[FR Doc. 96-30686 Filed 12—-2-96; 8:45 am]

BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. Once the application has
been accepted for processing, it will also
be available for inspection at the offices
of the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act,
including whether the acquisition of the
nonbanking company can ‘‘reasonably
be expected to produce benefits to the
public, such as greater convenience,
increased competition, or gains in
efficiency, that outweigh possible
adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of
interests, or unsound banking practices”
(12 U.s.C. 1843). Any request for
a hearing must be accompanied by a
statement of the reasons a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute,
summarizing the evidence that would
be presented at a hearing, and indicating
how the party commenting would be
aggrieved by approval of the proposal.
Unless otherwise noted, nonbanking
activities will be conducted throughout
the United States.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than December 17,
1996.

A. Federal Reserve Bank of Kansas
City (John E. Yorke, Senior Vice
President) 925 Grand Avenue, Kansas
City, Missouri 64198:
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1. Berthoud Bancorp Employee Stock
Ownership Plan, Berthoud, Colorado to
acquire at least 50 percent of the voting
shares of Berthoud Bancorp, Inc.,
Berthoud, Colorado, and thereby
indirectly acquire Berthoud National
Bank, Berthoud, Colorado.

Board of Governors of the Federal Reserve
System, November 26, 1996.

Jennifer J. Johnson,

Deputy Secretary of the Board.

[FR Doc. 96—-30696 Filed 12-2-96; 8:45 am]
BILLING CODE 6210-01-F

Notice of Proposals To Engage in
Permissible Nonbanking Activities or
To Acquire Companies That Are
Engaged in Permissible Nonbanking
Activities

The companies listed in this notice
have given notice under section 4 of the
Bank Holding Company Act (12 U.S.C.
1843) (BHC Act) and Regulation
Y, (12 CFR Part 225) to engage de novo,
or to acquire or control voting securities
or assets of a company that engages
either directly or through a subsidiary or
other company, in a nonbanking activity
that is listed in § 225.25 of Regulation
Y (12 CFR 225.25) or that the Board has
determined by Order to be closely
related to banking and permissible for
bank holding companies. Unless
otherwise noted, these activities will be
conducted throughout the United States.

Each notice is available for inspection
at the Federal Reserve Bank indicated.
Once the notice has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether the proposal complies
with the standards of section 4 of the
BHC Act, including whether
consummation of the proposal can
“reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of
interests, or unsound banking practices”
(12 U.S.C. 1843). Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding the applications must be

received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than December 17, 1996.

A. Federal Reserve Bank of New
York (Christopher J. McCurdy, Senior
Vice President) 33 Liberty Street, New
York, New York 10045:

1. Bayerische Vereinsbank AG,
Munich, Germany; to engage de novo
through its subsidiary, VB Risk
Management Products, Inc., New York,
New York in intermediating in the
international swap markets by acting as
an originator and principal in interest
rate swap and currency swap
transactions; in acting as an originator
and principal with respect to certain
interest rate and currency risk-
management products such as caps,
floors and collars, as well as options on
swaps, caps, floors and collars (“‘swap
derivative products’); in acting as a
broker or agent with respect to the
foregoing transactions or instruments;
and in acting as an advisor to
institutional customers regarding
financial strategies involving interest
rate and currency swaps and swap
derivative products; Swiss Bank
Corporation, 81 Fed. Res. Bull. 185
(1995); The Long-Term Credit Bank of
Japan, 79 Fed. Res. Bull. 345 (1993);
The Sumitomo Bank, Limited, 75 Fed.
Res. Bull. 582 (1989).

Board of Governors of the Federal Reserve
System, November 26, 1996.

Jennifer J. Johnson,

Deputy Secretary of the Board.

[FR Doc. 96-30695 Filed 12-2-96; 8:45 am]
BILLING CODE 6210-01-F

[Docket No. R—-0941]

Federal Reserve Bank Services; Notice

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Notice.

SUMMARY: The Board has approved a
private sector adjustment factor (PSAF)
for 1997 of $101.5 million, as well as the
fee schedules for Federal Reserve priced
services and electronic connections.
These actions were taken in accordance
with the requirements of the Monetary
Control Act of 1980, which requires
that, over the long run, fees for Federal
Reserve priced services be established
on the basis of all direct and indirect
costs, including the PSAF.

DATES: The PSAF and the fee schedules
become effective on January 2, 1997.

FOR FURTHER INFORMATION CONTACT: For
questions regarding the private sector
adjustment factor: Elizabeth Tacik,
Accountant, (202/452-2303), Division of
Reserve Bank Operations and Payment

Systems; for questions regarding the fee
schedules: Julius Weyman, Financial
Services Analyst, Check Payments,
(202/452- 5223), Scott Knudson, Senior
Financial Services Analyst, ACH
Payments, (202/452-3959), Darrell Mak,
Financial Services Analyst, Funds
Transfer and Book-Entry Securities
Services, (202/452-3223), Anne Paulin,
Senior Information Technology Analyst
(electronic connections), (202/452—
2560), Michael Bermudez, Financial
Services Analyst, Noncash Collection
Service, (202/452-2216), or Kate
Connor, Senior Financial Services
Analyst, Special Cash Services, (202/
452-3917), Division of Reserve Bank
Operations and Payment Systems. For
users of Telecommunications Device for
the Deaf (TDD) only, please contact
Dorothea Thompson (202/452-3544).
Copies of the 1997 fee schedules for
the check, automated clearing house
(ACH), funds transfer and net
settlement, book-entry securities,
noncash collection, and special cash
services, as well as electronic
connections to Reserve Banks, are
available from the Reserve Banks.

SUPPLEMENTARY INFORMATION:
l. Private Sector Adjustment Factor

A. Overview

The Board has approved a 1997 PSAF
for Federal Reserve priced services of
$101.5 million. This amount represents
an increase of $15.7 million or 18.3
percent from the PSAF of $85.8 million
targeted for 1996.

As required by the Monetary Control
Act (12 U.S.C. 248a), the Federal
Reserve’s fee schedule for priced
services includes “taxes that would
have been paid and the return on capital
that would have been provided had the
services been furnished by a private
business firm.” These imputed costs are
based on data developed in part from a
model comprised of the nation’s 50
largest (in asset size) bank holding
companies (BHCs).

The methodology first entails
determining the value of Federal
Reserve assets that will be used in
producing priced services during the
coming year. Short-term assets are
assumed to be financed by short-term
liabilities; long-term assets are assumed
to be financed by a combination of long-
term debt and equity derived from the
BHC model.

Imputed capital costs are determined
by applying related interest rates and
rates of return on equity (ROE) derived
from the bank holding company model.
The rates drawn from the BHC model
are based on consolidated financial data
for the 50 largest BHCs in each of the
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last five years. Because short-term debt,
by definition, matures within one year,
only data for the most recent year are
used for computing the short-term debt
rate.

The PSAF comprises capital costs,
imputed taxes, expenses of the Board of
Governors related to priced services,
and an imputed FDIC insurance
assessment on clearing balances held
with the Federal Reserve to settle
transactions.

B. Asset Base

The estimated value of Federal
Reserve assets to be used in providing
priced services in 1997 is reflected in
Table A-1. Table A-2 shows that the
assets assumed to be financed through
debt and equity are projected to total
$623.5 million. As shown in Table A—
3, this represents a net decrease of $13.8
million or 2.2 percent from 1996. This
decrease results from lower priced asset
base levels at the Federal Reserve
Automation Services (FRAS), slightly
offset by an increase in the Reserve
Banks’ priced asset base due to building
projects in three districts and increased
long-term prepayments.

C. Cost of Capital, Taxes, and Other
Imputed Costs

Table A-3 shows the financing and
tax rates as well as the other required
PSAF recoveries proposed for 1997 and
compares the 1997 rates with the rates
used for developing the PSAF for 1996.
The pre-tax return on equity rate
increased from 14.2 percent in 1996 to
19.1 percent for 1997. The increase is a
result of stronger 1995 BHC financial
performance included in the 1997 BHC
model, which replaces the 1990 BHC
financial performance in the 1996 BHC
model.

The decrease in the FDIC insurance
assessment from $2.2 million in 1996 to
$2.0 million in 1997, as shown in Table
A-3, is attributable to the impact of the
new lower rate for deposit insurance.
The FDIC rate for adequately capitalized
institutions of $0.04 on every $100 in
clearing balances was reduced to $0.03
in January 1996.

D. Capital Adequacy

As shown on Table A—4, the amount
of capital imputed for the proposed
1997 PSAF totals 32.6 percent of risk-
weighted assets and 4.1 percent of total
assets. While the capital to risk-
weighted asset ratio is well in excess of
the 8 percent capital guideline for
adequately capitalized state member
banks and BHCs, the Federal Reserve is
treated as an adequately capitalized
bank for FDIC assessment purposes
based on its capital to total asset ratio.

I1. Priced Services
A. Overview

Over the period 1986 through 1995,
the Reserve Banks recovered 100.1
percent of their total costs of providing
priced services, including special
project costs that were budgeted for
recovery and targeted after-tax profit,
i.e., ROE.12 Because the revenue from
the Reserve Banks’ priced services
recovers imputed costs that are not
actually incurred, the Federal Reserve’s
provision of priced services has
consistently had a positive effect on the
level of earnings transferred by the
Federal Reserve to the Treasury. Over
the past 10 years, priced services
revenue has exceeded operating costs by
more than $872 million. This net
revenue contributes to the amount
transferred to the Treasury. Table 1
summarizes the cost and revenue
performance for priced services since
1986.

During 1994 and 1995, the Reserve
Banks did not fully recover their
targeted ROE due primarily to declining
check volumes resulting from the new
same-day settlement rule. In response to
declining volumes, the Reserve Banks
adjusted the resources devoted to the
check service and increased prices
selectively. In 1996, the Reserve Banks
estimate that priced services revenue
will yield an after-tax net income of
$55.6 million, compared with a targeted
return on equity of $36.6 million. The
1996 recovery rate is estimated to be
102.4 percent of the costs of providing
priced services, including imputed
expenses, automation consolidation
special project costs budgeted for

1The Monetary Control Act requires that, over the
long run, the Federal Reserve set fees for priced
services to recover all direct and indirect costs of
providing the services plus imputed costs, such as
taxes that would have been paid and the return on
capital that would have been earned had the
services been provided by a private business firm.
The targeted ROE is the budgeted after-tax profit
that the Federal Reserve would have earned, as
required by law, had it been a private business firm.
The targeted ROE is derived from the BHC model
based on consolidated financial data for each of the
last five years.

2Certain offsets to costs and certain costs are
treated differently in the pro forma income
statement for Federal Reserve priced services that
is published in the Board’s Annual Report than they
are for purposes of setting fees. For example, offsets
to costs associated with the transition to and
retroactive application of the Financial Accounting
Standards Board’s Statement of Financial
Accounting Standards No. 87 (SFAS 87), pension
accounting, and SFAS 106, other post-retirement
employee benefits accounting, have not been
considered in setting fees for priced services. Under
the procedures used to prepare the pro forma
income statement, the Reserve Banks recovered
100.7 percent of the expenses incurred in providing
priced services, including targeted ROE, from 1986
through 1995.

recovery, and targeted ROE.3
Approximately $26.8 million in
automation consolidation special
project costs will be recovered in 1996,
leaving $30.8 million in accumulated
costs to be financed and recovered in
future years.4

The variation from the Reserve Banks’
original budget is attributable to two
factors. First, volumes have been higher
than expected in the funds transfer,
book-entry securities transfer, and
noncash collection services, resulting in
higher net revenue. Second, costs have
been lower than budgeted in the funds
transfer and automated clearing house
(ACH) services, largely due to efficiency
gains from automation consolidation.5

In 1997, the Reserve Banks project to
recover 100.5 percent of total expenses,
including special project costs and
targeted ROE. The proposed 1997 fees
for priced services will yield a projected
net income of $49.8 million for the year,
compared with a targeted ROE of $45.8
million. Approximately $27.7 million of
automation consolidation special
project expenses will be recovered,
leaving an accumulated balance of
special project costs of $22.0 million to
be recovered in future years. The
Reserve Banks have indicated that the
most significant risk associated with the
proposed fee schedules is the
uncertainty of 1997 volume estimates
given the current competitive
environment and the effects of interstate
branch banking.

Overall, prices across all services are
projected to decline by approximately

3Through August 1996, the Reserve Banks
recovered 103.2 percent of total priced services
expenses, including automation consolidation
special project costs and targeted ROE.

4Under an existing Board policy, the Reserve
Banks may defer and finance development costs if
the development costs would have a material effect
on unit costs, provided that a conservative time
period is set for full cost recovery and a financing
factor is applied to the deferred portion of
development costs. The 1996 and 1997 financing
rates are 12.0 and 15.1 percent, respectively, which
are the weighted-average imputed costs of the
Federal Reserve’s long-term debt and equity. This
methodology is similar to the approach a private
firm would use in financing such costs. Starting in
1992, the Reserve Banks deferred and financed
special project costs for automation consolidation
that were associated with employee retention and
severance and excess mainframe computer capacity.
Each priced service is expected to recover fully its
portion of these deferred expenses and accumulated
finance charges within five years after that service
has completed its transition to the consolidated
automation environment. Most services have been
able to recover these expenses more quickly than
the five-year deadline.

5The Reserve Banks have substantially completed
the transfer of mainframe computer operations to
the System’s consolidated data centers, managed by
the Federal Reserve Automation Services (FRAS)
and also have completed significant milestones in
the centralization of certain key software
applications, such as ACH, Fedwire funds transfers,
and the Integrated Accounting System.
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3.4 percent in 1997, reflecting increases
in paper-based check product prices and
selected electronic access fees, price

reductions for ACH, Fedwire funds
transfers, and selected electronic check
products, and stable prices for the book-

entry securities transfer and noncash
collection services.®

TABLE 1.7—PRO FORMA COST AND REVENUE PERFORMANCE 2

[$ millions]
1 2 3 4 5 6 7 8

Revenueb Operating Special Total ex- Net income Target Recovery Special

Year costs & im- project pense ROE ROEe rate after project

puted ex- | costs recov- [2+3] [1-4] target ROE costs de-

pensesc eredd (percent) ferred & fi-

[1/(4+6)] nancedf
1986 ..o 627.7 571.6 0.0 571.6 56.1 27.3 104.8 0.0
1987 . 649.7 598.2 0.0 598.2 51.5 29.3 103.5 0.0
1988 . 667.7 641.1 3.2 644.3 234 32.7 98.6 0.0
1989 . 718.6 692.1 4.6 696.7 21.9 32.9 98.5 0.0
1990 . 746.5 698.1 2.8 700.9 45.6 33.6 101.6 0.0
1991 . 750.2 710.0 1.6 711.6 38.6 325 100.8 0.0
1992 . 760.8 731.0 11.2 742.2 18.6 26.0 99.0 1.6
1993 . 7745 722.4 27.1 749.5 25.0 24.9 100.0 125
1994 ... 767.2 748.3 8.8 757.1 10.1 34.6 96.9 33.9
1995 ............ 765.2 724.0 19.8 743.8 21.4 315 98.7 36.3
1996 (Est) ... 810.4 728.0 26.8 754.8 55.6 36.6 102.4 30.8
1997 (Bud) ..coeovveeiieeen 813.9 736.4 27.7 764.1 49.8 45.8 100.5 22.0

aThe revenues and expenses for 1986 through 1993 include the definitive securities safekeeping service, which was discontinued in 1993. The
table includes revised revenue and expense data for 1992 and 1993.

bBeginning in 1987, net income on clearing balances is included in revenue.

cImputed expenses include interest on debt, taxes, FDIC insurance premiums, and the cost of float. Credits for prepaid pension costs under
SFAS 87 and the charges for post-retirement benefits in accordance with SFAS 106 are included beginning in 1993.

dSpecial project costs include research and development expenses for evaluating a different computer processing platform for electronic pay-
ments from 1988 through 1990, check image project costs from 1988 through 1993, and automation consolidation costs from 1992 through 1997.

eTargeted ROE is based on the ROE included in the private sector adjustment factor and has been adjusted for taxes, which are included in
column 2. Targeted ROE has not been adjusted to reflect automation consolidation special project costs deferred and financed.

fTotals are cumulative and include financing costs.

B. Check—Table 2 presents the actual
1995, estimated 1996, and projected

1997 cost recovery performance for the
check service.

TABLE 2.—CHECK PRO FORMA COST AND REVENUE PERFORMANCE

($ millions)
2 3 4 5 Rece Special
: : ecovery pecial
Year 1 (c)opset;agﬂg Spggl(;atl Total ex- Net income 6 rate after project
Revenue imputed ex- Cosﬁs Jrecov- pense (ROE) Target ROE | target ROE costs de-
penses ered [2+3] [1-4] (percent) ferred and
p [1/(4+6)] financed
1995 i 574.0 558.9 5.3 564.2 9.8 24.0 97.6 124
1996 (Est) ... 605.1 569.7 6.5 576.2 28.9 28.0 100.1 10.4
1997 (Bud) ..cooooviiiieeen 616.7 572.9 7.5 580.4 36.3 35.3 100.2 7.4

1. 1995 Performance

The check service recovered 97.6
percent of total expenses in 1995,
including targeted ROE. The volume of
checks collected decreased 5.3 percent
from 1994 levels, as volume losses
associated with bank consolidations and
the implementation of the same-day
settlement regulation continued. In
1995, however, volume losses were less
substantial than the double-digit losses
that accompanied the introduction of

6This estimate is based on a chained Fisher Ideal
price index. This index was not adjusted for quality
changes in Federal Reserve priced services. Because
the index was not adjusted for quality and due to
data deficiencies in certain electronic services, the

the same-day settlement regulation in
1994. Return item volume increased 3.8
percent in 1995 compared to 1994
levels.

2. 1996 Performance

Through August 1996, the check
service recovered 101.2 percent of total
expenses, including automation
consolidation special projects costs
budgeted for recovery and targeted ROE.
The Reserve Banks estimate that they

index may overstate the price effects of paper-based

services. Generally, processing costs (and hence
prices) have risen in services that are paper-based,
such as check collection, but have declined in those

will recover 100.1 percent of their costs
for the full year, compared with the
targeted 1996 recovery rate of 100.0
percent. Check collection volumes
appear to be stabilizing compared to the
relatively significant volume losses in
1994 and 1995. The Reserve Banks now
project that the volume of checks
collected during 1996 will decline by
0.4 percent from 1995 levels, reflecting
a 1.6 percent increase in processed
volume and a 9.1 percent decrease in

services that are mostly electronic, such as ACH,
funds transfer, and check payor bank services.

7 Calculations on this table and subsequent pro
forma cost and revenue tables may be affected by
rounding.
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fine sort volume. Return item volume is
estimated to increase by 2.9 percent.

3. 1997 Issues

The total number of interbank checks
will likely continue to decline as banks
merge when interstate branch banking
becomes effective nationwide in June
1997 and as banks continue to
consolidate their payment processing
operations. In addition, other service
providers in the interbank check
processing market are expected to
compete aggressively for check
collection and returned check volume.
The Reserve Banks project modest
volume increases in 1997 despite the
challenges posed by this environment.
Total forward check collection volume
is expected to increase by 0.7 percent in
1997, reflecting a projected increase of
1.9 percent in processed volume and a
decrease of 5.5 percent in fine sort
volume. Returned check volume is
expected to increase 0.4 percent.

The Reserve Banks continue to take
steps to improve the efficiency of their
check processing operations. For
example, on October 15, the Federal

Reserve Bank of New York closed its
Regional Check Processing Center in
Jericho, New York, and consolidated
those operations at its East Rutherford
(New Jersey) Operations Center. In
addition, the New York Bank is
centralizing the processing of
adjustments at its Utica, New York,
Regional Check Processing Center. In
addition, on October 27, the System’s
Interdistrict Transportation Service
(ITS) moved one of its five airport hubs
from Teterboro, New Jersey, to
Philadelphia, Pennsylvania. This move
allows for improvements in deposit
deadlines and funds availability for
many depositors.

The Reserve Banks will continue to
promote electronic check products that
are designed to increase operating
efficiency and improve the speed of the
check collection system. For example,
Reserve Banks are expanding the range
of deposit products that use electronic
cash letters (ECL). The expanded use of
these deposit products is expected to
improve the efficiency of the Reserve
Banks’ operations and may ultimately

TABLE 3.—SELECTED CHECK FEES

contribute to efficiencies in paying
banks’ operations by reducing rejects
and minimizing adjustments.

The Reserve Banks also are expanding
their image-enhanced check products,
which have the potential to increase the
use of electronic check presentment and
to reduce the risks associated with it. At
present, 19 Reserve Bank offices offer
image-enhanced products; in 1997, 34
Reserve Bank offices plan to offer these
products.

Total check service operating costs
plus imputed expenses are projected to
increase by $3.2 million, or 0.6 percent
above estimated 1996 expenses.

4. 1997 Fees

The Reserve Banks are continuing the
steps taken over the last several years to
set check fees to reflect more accurately
the fixed and variable costs associated
with providing check services. The 1997
fees and product offerings are intended
to encourage the use of electronics and
to improve the efficiency of the check
collection mechanism. Table 3
summarizes key check service fees.

Products 1996 price ranges 1997 price ranges
Items: (per item) (per item)

Forward processed:

CILY et $0.003 t0 0.080 ....ooeevvvrveeiiiieecee e $0.003 to 0.080.

RCPC ..ot $0.003 t0 0.079 .ovieiiieieecie e $0.004 to 0.090.
Fine sort:

City $0.003 to 0.012 $0.003 to 0.012.

RCPC $0.002 to 0.017 $0.003 to 0.017.
Qualified return items:

CILY et $0.100 t0 1.110 .ccveeeiieeecee e $0.160 to 1.110.

RCPC .o $0.120 t0 1.560 ....oocvvvieeeeeeecieee e $0.017 to 1.560.
Raw return items:

CItY oot $0.580 t0 4.000 ....ocovvieiieiiieeiie e $0.580 to 4.000.

RCPC e $0.900 t0 4.000 ....oooeiiiiieiiiee e $0.650 to 4.000.

Cash letters:
Forward processed
Forward fine-sort package
Return items: raw and qualified

Payor bank services:
MICR information
Electronic presentment ....
Truncation

(per cash letter)
$1.500 to 9.000
$2.500 to 11.000
$1.500 to 8.000
Min Per item
$5-$30 $0.001-0.0050 ..
$3-$14 $0.001-0.0045
$3-$25 $0.010-0.0170

(per cash letter)
$1.500 to 9.000.
$2.500 to 13.000.
$1.500 to 7.000.
Min Per item
$5-$30 $0.001-0.0050.
$3-$14 $0.001-0.0045.
$3-$25 $0.010-0.0170.

Overall, 1997 fees for forward
collection products will increase by
about 1.8 percent on a volume-weighted
basis, compared with January 1996
prices. For returned check products, the
increase is 2.6 percent. The most
significant increases are in fine sort fees,
which are increasing by 7.8 percent.

Fees for electronic check services will
decline or remain stable. These fees
include per-item fees for the Reserve
Banks’ electronic check presentment
and payor bank information products as
well as for ECL products. On average,

the fees assessed for deposits made with
a matching ECL file will result in per-
item charges that are $0.002 less than
the same deposit received without an
accompanying ECL file. This price
differential reflects the potential
efficiencies from processing checks in
conjunction with ECL data. Payor bank
services revenue is expected to increase
by 13.9 percent, primarily due to more
widespread acceptance of electronic
check presentment and image-enhanced
check products.

For the first time since 1993, the
Reserve Banks will change some ITS
fees. For 1997, ITS fees will increase
about 11 percent on a volume-weighted
basis. The price changes are designed to
reflect more accurately the cost of
servicing certain low-volume and
remote routes. Fees for 12 percent of the
routes, representing 47 percent of the
check volume carried on ITS, will
remain unchanged. The Reserve Banks
are investigating, for possible
implementation during 1997, alternative
fee structures for the ITS.
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The Reserve Banks project that the
check service will recover 100.2 percent
of total costs in 1997, including targeted
ROE and $7.5 million in automation
consolidation special project costs.
Approximately $7.4 million in
accumulated automation consolidation
special project costs will be deferred
and financed for recovery in future
years.

The Reserve Banks continue to take
steps to control costs, and their volume
projections for 1997 are relatively
conservative. It is difficult, however, to
project the effect of interstate branch
banking on the Reserve Banks’ check
service. The Board believes that steps
could be taken during 1997 to reduce
operating costs if volume projections
were not realized. The Board approved

the proposed 1997 check service fees,
including ITS fees, and the deposit
deadlines.

C. Automated Clearing House (ACH)

Table 4 presents the actual 1995,
estimated 1996, and projected 1997 cost
recovery performance for the
commercial ACH service.

TABLE 4.—ACH PRO FORMA COST AND REVENUE PERFORMANCE

[$ millions]

2 3 4 5 Reco S

: - ecovery special

Vear 1 nggi“ﬂ%. S?gg'?t' Total ex- | Net income 6 rate after project

Revenue uted ex- cos?ts Jrecov- pense (ROE) Target ROE | target ROE costs de-

p enses ered [2+3] [1-4] (percent) ferred & fi-

p [1/(4+6)] nanced
1995 i 75.6 66.6 4.0 70.6 5.0 3.1 102.6 21.3
1996 (ESt) .oovvvvveeiiieeeiieene 79.8 63.6 9.2 72.8 7.0 3.6 104.5 16.7
1997 (Bud) ...ocooveviiiiiieiene 75.4 59.9 11.1 71.0 4.3 4.0 100.5 10.8

1. 1995 Performance

Revenues from the ACH service
recovered 102.6 percent of total
expenses, including automation
consolidation special project costs and
targeted ROE, during 1995. The
overrecovery was due primarily to
higher-than-expected growth in
commercial ACH volume. Commercial
volume increased 17.8 percent,
compared to a projected growth rate of
12.9 percent. As a result, total ACH
revenue was 6.7 percent above target.

2. 1996 Performance

Through August 1996, the ACH
service recovered 104.6 percent of total
expenses, including automation
consolidation special project costs
budgeted for recovery and targeted ROE.
The Reserve Banks estimate that they
will recover 104.5 percent of their costs
for the full year, compared with the
targeted 1996 recovery rate of 100.0
percent. This overrecovery is
attributable primarily to lower-than-
expected data processing costs resulting
from the efficiencies realized with the
new Fed ACH application software. The
conversion to Fed ACH began in late
1995 and was completed in August
1996.

On October 1, the Reserve Banks
implemented a number of changes to
their ACH fees and products, which
were approved under delegated
authority by the Director of the Board’s
Division of Reserve Bank Operations
and Payment Systems. The changes
included combining the interregional
and intraregional fee into one basic fee
of $0.01 per item, representing a 16.7
percent reduction from the former

$0.012 interregional fee; reducing the
presort deposit fee by 10 percent to 0.9
cent from 1.0 cent; and eliminating the
interregional and presort deposit
deadlines, as well as one local deposit
deadline. The reduction in fees is
expected to result in substantial savings
to the banking industry, and the changes
in the deadlines will provide originators
of ACH transactions an additional one
to one and one-half hours of processing
time.

Through August, commercial ACH
volume has increased 16.1 percent over
the 1995 level. For the full year, the
Reserve Banks expect commercial
volume to increase 15.2 percent,
compared to the 17.5 percent increase
originally projected. The revised
projection reflects the effect of
consolidation in the banking industry
and some increased use of private-sector
processors.

3. 1997 Issues

1997 will be the first full year that all
Reserve Banks operate in the Fed ACH
environment. The projected reduction
in ACH operating costs reflects the
expected cost savings that should be
realized from centralized processing.
Beginning in January 1997, several new
features will be made available to
depository institutions, including
additional file delivery options and
automated trace and research request
capabilities. The projected volume
growth rate of 18.5 percent is very
aggressive in light of 1996 volume
estimates. The Reserve Banks believe,
however, that Federal Reserve and
industry marketing efforts will spur
commercial ACH volume growth.
Moreover, the recent requirement that

most federal government payments be
made electronically by January 1999
may indirectly increase commercial
ACH volume.8

4, 1997 Fees

The new Fed ACH processing
environment is expected to enable the
Federal Reserve to realize significant
operating efficiencies. The Board has
approved several fee reductions
effective January 1997. These changes
support the System’s strategic direction
of moving from a paper-based to an
electronic payments system and
recognize the technological and
operational changes implemented
during the past year.

TABLE 5
Pro-
Fee category Cl;g:nt posed
1997 fee
Premium surcharge ...... $0.01 $0.005
Addenda fee ................. 0.004 0.003
Discrete/commingled 10.00 Elimi-
file fee. nate.

As Table 5 indicates, the Reserve
Banks will reduce the premium
surcharge by 50 percent on items
deposited after 8:00 p.m. Eastern Time.
Reducing the premium cycle surcharge
recognizes the improvements made in
the Federal Reserve’s processing of ACH
transactions that reduce operational and

8The Debt Collection Improvement Act of 1996
mandates the use of electronic funds transfers for
federal government payments to recipients who
become eligible after July 26, 1996. The Act also
mandates that all federal government payments,
with limited exceptions, be made electronically
after January 1, 1999.
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float risk. The Reserve Banks will
continue to review originating
institutions’ deposit patterns to
determine whether the current premium
deposit deadline can be extended. In
addition, the Reserve Banks will reduce
the fee for addenda records by $0.001,
or 25 percent. The reduction in the
addenda record fee is intended to
promote the use of electronic payments
for financial electronic data interchange
applications. Finally, the Reserve Banks
will eliminate the monthly discrete/
commingled file receipt fee. The
discrete/commingled file fee, which is
charged to receiving points that receive
multiple files segregated by routing

number, is being eliminated because of
the new delivery features that are
available in Fed ACH.

In addition to the above changes, the
Reserve Banks plan to propose a new fee
schedule during 1997 that fully reflects
the efficiencies of the Fed ACH
processing environment.

To determine the nature and extent of
the expected efficiencies, the Reserve
Banks are studying their processing
costs in the new environment. It is
anticipated that, under delegated
authority, the Director of the Board’s
Division of Reserve Bank Operations
and Payment Systems will be requested
to approve a new ACH fee schedule by
mid-1997.

The Reserve Banks project that the
ACH service will recover 100.5 percent
of its 1997 costs, including $11.1
million in automation consolidation
special project costs and targeted ROE.
Approximately $10.8 million in
automation consolidation special
project costs will continue to be
deferred and financed for recovery in
future years.

D. Funds Transfer and Net Settlement

Table 6 presents the actual 1995,
estimated 1996, and projected 1997 cost
recovery performance for the funds
transfer and net settlement service.

TABLE 6.—FUNDS TRANSFER AND NET SETTLEMENT PRO FORMA COST AND REVENUE PERFORMANCE

[$ millions]

2 3 4 5 Reco Special

: : ecovery pecia

Vear 1 Ocrzgét'gg Sf’(‘fg'g' Total Net Income 6 rate after project

Revenue h proj expense (ROE) Target ROE | target ROE costs

imputed costs [2+3] [1-4] (percent) deferred
expenses recovered [Fi 1(4+6)] & financed
1995 i 90.6 74.1 9.7 83.8 6.8 34 103.8 0.0
1996 (Est) 97.3 69.6 9.3 78.8 185 3.8 117.7 0.3
1997 (Bud) 95.2 80.2 7.4 87.6 7.6 51 102.7 0.0

1. 1995 Performance

For 1995, the funds transfer and net
settlement service recovered 103.8
percent of total expenses, including
automation consolidation special
project costs and targeted ROE. Basic
funds transfer origination volume
increased 5.6 percent over the 1994
level, resulting in higher revenues.

2. 1996 Performance

Through August 1996, the funds
transfer and net settlement service
recovered 117.9 percent of total
expenses, including automation
consolidation special project costs
budgeted for recovery and targeted ROE.
For full-year 1996, the Reserve Banks
estimate that the funds transfer service
will recover 117.7 percent of total
expenses, compared to a targeted
recovery rate of 106.0 percent. This
difference is attributable to both lower-
than-anticipated costs and higher-than-
anticipated revenue. The Reserve Banks
estimate that operating costs will be
lower than the original budget estimates
due to lower-than-budgeted allocations
of local and national data
communications costs. In addition, the
Reserve Banks are beginning to realize
the efficiencies from processing funds
transfers in a centralized software
environment.

Total revenue is estimated to be $6.4
million (or 7.1 percent) over the original

budget, due to higher-than-expected on-
line funds transfer volume. Basic
origination volume growth is estimated
to be 8.3 percent in 1996 compared to
original budget projections of 2.1
percent. The higher volume has been
attributed to sharply increased mutual
fund activity, aggressive marketing of
cash management services by depository
institutions to their customers, and, to a
lesser extent, increased mortgage
activity and securities-related settlement
payments (the latter due to the market’s
move to a T+3 settlement cycle and
same-day funds settlement on securities
trades).

3. 1997 Issues

The Reserve Banks expect funds
transfer origination volume to increase
5.3 percent over 1996 estimated levels.
This projected growth rate is lower than
the 1996 estimated growth rate but
slightly above the ten-year historical
average annual growth rate of 5.0
percent. Uncertainties in achieving the
projected volume growth include the
effects of increased bank mergers and
consolidations as interstate branch
banking takes effect in 1997 and the
level of mutual fund and cash
management activity in 1997.

Operating costs also are anticipated to
increase in 1997 due primarily to two
changes to the Reserve Banks’ cost
accounting methodology that become

effective in 1997.° Partially offsetting
this increase is a projected decline in
data processing costs due to the
conversion of the New York Reserve
Bank’s funds transfer application to the
consolidated FRAS environment in
spring 1997.

4. 1997 Fees

Despite projected increased costs in
1997, the benefits of automation
consolidation combined with strong
volume growth will enable the Reserve
Banks to reduce the basic funds transfer
fee by 10 percent from $0.50 to $0.45.
All other funds transfer and net
settlement fees will remain unchanged.
The Reserve Banks project that revenues
will recover 102.7 percent of total funds
transfer expenses, including targeted
ROE and all allocated automation
consolidation special project costs.

E. Book-Entry Securities 10

Table 7 presents the actual 1995,
estimated 1996, and projected 1997 cost

9 The Reserve Banks have modified their
methodology for allocating FRAS data processing
and data communications (DP/DC) costs to provide
more incentives for the efficient use of DP/DC
resources, and for allocating certain joint overhead
costs to recognize that these costs are not closely
related to particular services. These cost accounting
changes are consistent with general industry
practices.

10ncludes Purchase and Sale Activity.
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recovery performance for the book-entry

securities service.11

TABLE 7.—BOOK-ENTRY SECURITIES PRO FORMA COST AND REVENUE PERFORMANCE

[$ millions]
2 s Recgve Special
Y 1 Opter%;[i_ng Speciatl T tﬁ Net .S 6 rate afte?r/ p?oject
ear costs & im- projec otal ex- et income _
Revenue puted ex- | costs recov- pense (ROE) Target ROE t%ge?::eRn%E fg(r)rsgg geﬁ_
penses ered 11/(4+6)] nanced
1995 Lo 15.9 14.6 0.9 155 0.4 0.7 97.8 24
1996 (Est) 16.9 14.3 1.7 16.0 0.9 0.8 100.7 3.2
1997 (Bud) 16.7 14.4 15 15.8 0.9 0.9 100.1 3.8

1. 1995 Performance

The book-entry securities service
recovered 97.8 percent of total expenses
in 1995, including automation
consolidation special project costs
budgeted for recovery and targeted ROE.
Origination volume declined 0.3 percent
from the 1994 level, compared to a
budgeted increase of 3.1 percent. Total
costs were over budget due to higher-
than-expected data communication
costs as a result of increased circuit
expenses and lower-than-expected
savings from reductions in local data
processing operations.

2. 1996 Performance

Through August 1996, the book-entry
securities service recovered 100.6
percent of total expenses, including
automation consolidation special
project costs and targeted ROE. For the
full-year 1996, the Reserve Banks
estimate that revenues will recover
100.7 percent of total costs compared to
a budgeted recovery rate of 100.0
percent. Total revenue is expected to be
$1.1 million higher than budget due
primarily to higher-than-anticipated
growth in on-line origination volume.
Volume in 1996 is estimated to grow 9.7
percent, compared to a budgeted decline
of 0.4 percent. This unexpected growth
partially reflects the one-time movement
of securities associated with mergers
and higher-than-expected mortgage-
backed securities activity.

11 The Reserve Banks provide securities transfer
services for securities issued by the U.S. Treasury,
federal government agencies, government
sponsored enterprises, and certain international

3. 1997 Issues

The Reserve Banks expect book-entry
securities transfer origination volume to
decline 1.3 percent in 1997 from the
1996 estimated level. Participants Trust
Company (PTC) expects to expand its
mortgage-backed securities business by
mid-1997 to include Fedwire-eligible
securities issued by the Federal Home
Loan Mortgage Corporation and the
Federal National Mortgage Association.
In addition, Reserve Banks may face
potential volume reductions resulting
from bank mergers and consolidations
as interstate branch banking takes effect
in 1997. The Board believes that there
is some risk in achieving the volume
levels projected by the Reserve Banks
because of uncertainties regarding the
extent to which Reserve Banks’
mortgage-backed securities transfer
volume will move to PTC’s new service.

4, 1997 Fees

The Reserve Banks will maintain 1997
book-entry securities fees at the 1996
level. The Reserve Banks project that the
book-entry securities service will
recover 100.1 percent of costs, including
targeted ROE and $1.5 million in
automation consolidation special
project costs.

F. Electronic Connections

The Reserve Banks charge fees for the
electronic connections used by
depository institutions to access priced

institutions. The priced component of this service,
reflected in this memorandum, consists of the
revenues, expenses, and volumes associated with
the transfer of all non-Treasury securities. For

services and allocate the cost and
revenue associated with electronic
access to the various priced services.
The Reserve Banks will retain the
current monthly fees for electronic
access for all connection types in 1997
without modification but increase the
fees for installation and training.

Currently, the Reserve Banks assess
an installation and training fee of $300
for new Fedline customers and a $300
fee for the installation of new computer-
interface connections. These fees have
not changed since 1986. The current
fees assessed for customer training and
installation do not reflect fully the costs
of these activities, particularly for
computer-interface customers.

In 1997, the Reserve Banks will
charge separate fees for installation and
training activities. Compared to the
current combined installation and
training fee of $300, the Reserve Banks
will assess a fee of $150 for the training
of new Fedline customers and a fee of
$300 for Fedline installations; the $150
fee for retraining is unchanged. In
addition, the Reserve Banks will
increase the one-time computer-
interface installation fee from $300 to
$800.

G. Noncash Collection

Table 8 presents the actual 1995,
estimated 1996, and projected 1997 cost
recovery performance for the noncash
collection service.

Treasury securities, the Reserve Banks act as fiscal
agents and the Treasury Department assesses fees
for those transfer services.
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TABLE 8.—NONCASH COLLECTION PRO FORMA COST AND REVENUE PERFORMANCE

[$ millions]

5 3 7 8 |

: : 4 5 Recovery Special

Vear 1 ngtesr%t'?n%_ Sf’gg‘g' Total ex- | Net income 6 rate after project

Revenue uted ex- cosr,)ts Jrecov- pense (ROE) Target ROE | target ROE costs de-

p enses ered [2+3] [1-4] (percent) ferred & fi-

p [1/(4+6)] nanced
1995 L 4.0 4.5 0.0 4.5 (0.5) 0.2 84.7 0.3
1996 (ESt) .oovvvvveeiieeeeiieeene 5.6 5.2 0.0 5.2 0.4 0.2 103.0 0.3
1997 (Bud) ..ccvveeiiiieeieene 4.5 3.8 0.3 4.1 0.3 0.2 102.8 0.0

1. 1995 Performance

The noncash collection service
recovered 84.7 percent of total expenses,
including targeted ROE, in 1995.
Volume increased 23.2 percent
compared to an original budgeted
growth rate of 16.6 percent. The cost
recovery shortfall was attributed to
transition costs associated with
consolidation of the Federal Reserve’s
noncash collection service at two
processing sites—the Cleveland Reserve
Bank and the Jacksonville Branch of the
Federal Reserve Bank of Atlanta.

2. 1996 Performance

Through August 1996, the noncash
collection service recovered 103.3
percent of total expenses, including
targeted ROE. For the year, Reserve
Banks now estimate that the noncash
collection service will recover 103.0
percent of total expenses, including
targeted ROE, compared with the
targeted full-year recovery rate of 100.0

percent. Noncash collection volume is
expected to continue its long-term
contraction.12 The Reserve Banks
estimate that 1996 volume will be less
than 24 percent of the peak volume
processed in 1985. Due to this declining
demand, most national providers have
withdrawn from providing noncash
collection services. As a result, the
Reserve Banks estimate that volume will
increase 31.8 percent in 1996, compared
to the budgeted increase of 22.5 percent.
The combined effect of higher than
budgeted volume, fee increases, and
cost containment efforts account for the
better-than-anticipated cost recovery.

3. 1997 Issues

The Depository Trust Company (DTC)
has recently entered the noncash
collection business. The Reserve Banks
believe that DTC’s entrance into this
service will not materially affect the
Reserve Banks’ 1997 noncash volume,
since DTC’s noncash collection service
is limited to its participants. For 1997,

the Reserve Banks project a 19.6 percent
volume decline from the 1996 estimated
volume.

4. 1997 Fees

The current fees will be retained in
1997. At these fee levels, the Reserve
Banks project a cost recovery of 102.8
percent for 1997.

H. Special Cash Services

Priced special cash services represent
a very small portion (approximately 2
percent) of overall cash services
provided by the Reserve Banks to
depository institutions. Special cash
services include cash transportation,
coin wrapping, nonstandard packaging
of currency orders and deposits, and
nonstandard frequency of access to cash
services.

Table 9 presents the actual 1995,
estimated 1996, and projected 1997 cost
recovery performance for special cash
services.

TABLE 9.—CASH PRO FORMA COST AND REVENUE PERFORMANCE

[$ millions]
2 3 ! Sosial
. . 4 5 Recovery pecial
Year 1 C%Sptesr??:“?ngl- S'r)gg'?tl Total ex- Net income 6 rate after project
Revenue uted ex- cospts Jrecov- pense (ROE) Target ROE | target ROE costs de-
p enses ered [2+3] [1-4] (percent) ferred & fi-
p [1/(4+6)] nanced
1995 i 5.2 5.2 0.0 5.2 0.0 0.1 97.7 0.0
1996 (Est) ... 5.7 5.7 0.0 5.7 0.0 0.2 96.9 0.0
1997 (BuUd) ..covvveveiieeeenn 5.5 5.2 0.0 5.2 0.4 0.3 102.1 0.0

1. 1995 Performance

The special cash services recovered
97.7 percent of total expenses, including
targeted ROE, in 1995.

2. 1996 Performance

Through August 1996, the special
cash services recovered 98.1 percent of

12The Tax Equity and Fiscal Responsibility Act
of 1982 (TEFRA) imposed a tax disadvantage to the
holding of bearer securities, which has resulted in
the virtual elimination of new issues. Following the
enactment of TEFRA, many bearer municipal

total expenses, including targeted ROE.
For full-year 1996, the Reserve Banks
estimate that special cash services will
recover 96.9 percent of total expenses,
compared to a targeted recovery rate of
102.2 percent. Costs were higher than
budgeted and priced volumes were
lower than budgeted in certain offices.

securities were “immobilized” in depositories, such

as DTC, further reducing the demand for noncash
collection services.

13In April 1996, the Board approved a new cash
access policy for the Federal Reserve Banks that

In March 1996, the Director of the
Board’s Division of Reserve Bank
Operations and Payment Systems, under
delegated authority from the Board,
approved a proposal from the Federal
Reserve Bank of San Francisco to charge
fees for access to cash services beyond
the basic service level.13 Estimated

becomes effective on May 1, 1998. The policy
provides for a base level of free currency access to
all depository institutions, but restricts the number
of offices served and the frequency of access.
Depository institutions that meet minimum volume



Federal Register / Vol. 61, No. 233 / Tuesday, December 3, 1996 / Notices

64095

revenues are lower than budgeted for
1996 because of lower-than-anticipated
volume levels in the San Francisco
District.

3. 1997 Fees

For 1997, the Reserve Banks project
that special cash services will recover
102.1 percent of costs, including
targeted ROE. Several Reserve Banks
will increase fees for wrapped coin.

I11. Competitive Impact Analysis

All operational and legal changes
considered by the Board that have a
substantial effect on payment system

participants are subject to the
competitive impact analysis described
in the March 1990 policy statement
“The Federal Reserve in the Payments
System.” In this analysis, the Board
assesses whether the proposed change
would have a direct and material
adverse effect on the ability of other
service providers to compete effectively
with the Federal Reserve in providing
similar services due to differing legal
powers or constraints or due to a
dominant market position of the Federal
Reserve deriving from such legal
differences.

The Board believes that the
recommended price and service level
changes will not have a direct and
material adverse effect on the ability of
other service providers to compete with
the Reserve Banks in providing similar
services. The 1997 fees proposed by the
Reserve Banks result in a projected
return on equity that meets the targeted
return on equity, based on the 50 bank
holding company model. Over the long
term, the Reserve Banks have recovered
their total costs of providing priced
services, including imputed costs and
targeted return on equity. Other service
providers have pricing flexibility that is
equal to, or greater than, that used by
the Reserve Banks.

TABLE A—1—COMPARISON OF PRO FORMA BALANCE SHEETS FOR FEDERAL RESERVE PRICED SERVICES

[Millions of dollars—average for year]

1997 1996
Short-term assets:
Imputed reserve requirement on clearing DAlANCES .........coouiiiiiiiiiii e e $545.7 409.6
Investment in marketable securities ...........cccccooeennne. 4,911.3 3,686.7
Receivables?® ..., 64.3 64.4
Materials and supplies? .... 11.6 8.6
Suspense & Difference? ... 0.0 0.0
Prepaid expenses? ................. 14.6 13.9
ItemsS iN ProCeSS OF COINBCLION ......iiiiiiiiii ettt et e e st e e e s ab b e e e ebbe e e s bb e e e eabbee e eabreeenaneeas 2,548.2 2,413.2
Total SNOM-TEIM ASSELS .....ueiiiiiiii e s s 8,095.7 6,596.4
Long-term assets:
PIEMISES 12 .ottt e et e et e Rt et e e R e oo R e R e Rt Rt e R et R e Rt e R e r e r e ne s 348.0 346.4
Furniture and equipment? ... 167.0 189.4
Leasehold improvements and long-term prepayments * 18.0 14.6
[OF: 1o c= I == TSSO PP OPRPUOPRPPPRTON 0.7 23
TOtAl IONG-LEIM @SSELS ...ttt ettt b et s h et et e bt e b e e s he e e be e et e e be e e e e naneannee s 533.7 552.7
TOLAI BSSELS ...t b e bbbt b e e bbb e e e e b e bt e e nre e 8,629.4 7,149.1
Short-term liabilities:
Clearing balances and balances arising from early credit of uncollected items ............ccooiiiiiiiiiie e 5,457.0 4,096.3
Deferred Credit itBMS .....veeiii i e e e e 2,548.2 2,413.2
ShOrt-term deDE3 ... e e 90.5 86.8
Total short-term HaDIlItIES .........cociiiii e e e e 8,095.7 6,596.3
Long-term liabilities:
Obligations under capital leases 0.7 2.3
(o] To B (=] 0 0 0 =T o ST R T PTUPPTPRT 180.5 182.7
Total 10Ng-term ADINTIES ......cciiiiiiiie ettt sane e 181.2 185.0
o] = VI L= o111 =T O PP PRSPPI 8,276.9 6,781.3
Lo USRIt 352.5 367.8
QLI = U F= Vo 11 ST T To =T T SRS 8,629.4 7,149.1

1Financed through PSAF; other assets are self-financing.
2|ncludes allocations of Board of Governors’ assets to priced services of $0.5 million for 1997 and $0.5 million for 1996.
3 Imputed figures represent the source of financing for certain priced services assets.

Note: Details may not add to totals due to rounding.

thresholds will be able to obtain more frequent free

access. Additional access, beyond the free level,
will be priced.

1The Dockets Management Branch used the letter

“G” to refer to the Government exhibits by the
participants.
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Table A-2—Derivation of the 1997 PSAF

[Millions of dollars]

A. Assets to be Financed: 1

LS T 2 LT ¢ PSSR $90.5
[Ie] g 0B =] 0 PO P PP PP TP PPRP PPN 533.0
I ] 7= LRSS ORI $623.5
B. Weighted Average Cost:
1. Capital Structure:3
] gl g (= 4 4 (T = o | P PP PPPTRTPP 14.5%
Long-term Debt .. 28.9%
Lo U] £y PP P PP P PP UPPPPOPPIN 56.5%
2. Financing Rates/Costs: 3
] gl g (= 4 4 (T = o | PP PPP PP 5.2%
Long-term Debt .. 7.1%
Pre-taxX EQUITY @ ..ottt ettt e ettt e ekt e e et e e e e abe e e e nn e e e e nne e e nneeeaas 19.1%
3. Elements of Capital Costs:
RSy T B T ¢ T =Y o USSP $90.5%5.2%=%$4.7
Long-term Debt .. 180.5%7.1%=12.8
[0 BT TPV P USRS 352.5%19.1%=67.5
Lo | T T ST PP PPRPUPPRN 85.0
C. Other Required PSAF Recoveries:
SAIES TAXES +euvveriruieseeiueeeesteestesteestesteessesteassessessseseass e sesseeaesseesseeteessesteenaeateensenteeneenaeeneenaeeneen $11.6
Federal Deposit Insurance Assessment ... 2.0
Board Of GOVEINOIS EXPENSES .....ccccuiiiiiiiieiiiieaaiteeaaitee e ettt e e sbbe e s siar e e s sbeeeeasbeeeaanbeeesanneeeanneeaas 2.9
LI ] 2= L ISP $16.5
D. TOtAl PSAF RECOVEIIES ..oueiiiiiieitieieeieaeesteeteestesseeeesseessesseeseesseeseesseeneesseeseesseansesseeneessesseessesnesseessens $101.5
As a percent of capital ... 16.3%
As a percent of expenses> .... 16.6%

1Priced service asset base is based on the direct determination of assets method.

2 Consists of total long-term assets, including the priced portion of FRAS assets, less self financing capital leases.

3 All short-term assets are assumed to be financed by short-term debt. Of the total long-term assets, 33 percent are assumed to be financed
by long-term debt and 67 percent by equity.

4The pre-tax rate of return on equity is based on the average after-tax rate of return on equity, adjusted by the effective tax rate to yield
the pre-tax rate of return on equity for each bank holding company for each year. These data are then averaged over five years to yield the
pre-tax return on equity for use in the PSAF.

5 Systemwide 1997 budgeted priced service expenses less shipping are $613.1 million.

TABLE A—3.—COMPARISON BETWEEN
1997 AND 1996 PSAF COMPONENTS

TABLE A-3.—COMPARISON BETWEEN
1997 AND 1996 PSAF CowmpoO-

TABLE A-3.—COMPARISON BETWEEN
1997 AND 1996 PSAF CoMPO-

NENTS—Continued NENTS—Continued
1997 1996
1997 1996 1997 1996
A. Assets to !3(_9 Fi-
nanced (millions of Weighted Aver- Federal Deposit
dollars): age Long-term Insurance As-
Short-term .......... $90.5 $86.9 Cost of Capital 15.1% 12.0% sessment ... 2.0 2.2
Long-term .......... 533.0 5504 ¢ TaxRate .o 321% | 29.9% Board of Gov-
D. Capital Structure: ernors Ex-
Total ....ccevvene 623.5 637.3
¥ ¥ Short-term Debt 145% | 136% _ _ PENSES o 2.9 28
B. Cost of Capital: Long-term Debt .. 29.0% 28.7% oRaequire d Recov
Short-term Debt Equity .occoverne. 56.5% 57.7% ery $101.5 $85.8
Rate .....cccoeeee 5.2% 3.9% E. Other Required As Percent of ' '
Long-term Debt PSAF Recoveries Capital 16.3% 13.5%
Rate ..o 7.1% 7.6% (millions of dollars): As Percen.t“c.).f“é;-‘ ' '
Pre-tax Return Sales Taxes ....... $11.6 $11.3 0 0
on Equity ........ 19.1% | 14.2% PENSES v 166% | 14.1%
TABLE A—4.—COMPUTATION OF CAPITAL ADEQUACY FOR FEDERAL RESERVE PRICED SERVICES
[Millions of dollars]
: . Weighted
Assets Risk weight assets
Imputed reserve requirement on clearing DalanCeS ..........ccciviiiiiiiiiiiiii e $545.7 0.0 $0.0
Investment in Marketable SECUMLIES ..........ccoiiiiiiiiici e e e 4,911.3 0.0 0.0
RECEIVADIES ... ettt 64.3 0.2 12.9
[ L= = S T To IS 0T o o] 1= SRRTRR 11.6 1.0 11.6
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TABLE A—4.—COMPUTATION OF CAPITAL ADEQUACY FOR FEDERAL RESERVE PRICED SERVICES—Continued

[Millions of dollars]

: . Weighted
Assets Risk weight assets

Suspense & Difference ... 0.0 0.2 0.0
Prepaid expenses ...........cccceeeuee 14.6 1.0 14.6
Items in process of collection .... 2,548.2 0.2 509.6
Premises ......ccccoeceeeiiiieeiiiieens 348.0 1.0 348.0
Furniture and equipment .................. 167.0 1.0 167.0
Leases & long-term prepayments 18.7 1.0 18.7

LI ] 2= L TP PUPRRURRNt $8,629.5 | .oviiiiiiieen 1,082.4
IMPUtEd EQUILY FOr 1996 .....iiiiiiiiiiitiie ittt bbbt bbbttt et bt e nae e $352.5
Capital to Risk-Weighted Assets (percent) .... 32.6
Capital t0 Total ASSELS (PEICENT) ...eeiiiiiiiiii ettt ettt e be e 4.1

By order of the Board of Governors of the
Federal Reserve System.

Dated: November 26, 1996.
William W. Wiles,
Secretary of the Board.
[FR Doc. 9630705 Filed 12—2-96; 8:45 am]
BILLING CODE 6210-01-P

BOARD OF GOVERNORS OF THE
FEDERAL RESERVE SYSTEM

Sunshine Act Meeting

TIME AND DATE: 11:00 a.m., Monday,
December 9, 1996.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, C Street
entrance between 20th and 21st Streets,
N.W., Washington, D.C. 20551.

STATUS: Closed.

MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments, reassignments, and
salary actions) involving individual Federal
Reserve System employees.

2. Any items carried forward from a
previously announced meeting.

CONTACT PERSON FOR MORE INFORMATION:
Mr. Joseph R. Coyne, Assistant to the
Board; (202) 452-3204. You may call
(202) 452-3207, beginning at
approximately 5 p.m. two business days
before this meeting, for a recorded
announcement of bank and bank
holding company applications
scheduled for the meeting.

Dated: November 29, 1996.
Jennifer J. Johnson,
Deputy Secretary of the Board.
[FR Doc. 96-30934 Filed 11-29-96; 4:.03 pm]
BILLING CODE 6210-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Submission for OMB Review;
Comment Request

Title: Case Plan, Sections 422,
471(a)(16), 475(1) and 475(5)(A) of the
Social Security Act Child Care and

ANNUAL BURDEN ESTIMATES

Development Block Grant Reporting
Requirements.

OMB No.: 0980-0140.

Description: Under section 471(a)(16)
of title IV-E of the Social Security Act,
in order for a State to be eligible for
payments they must have an approved
State plan which provides for the
development of a case plan (as defined
in section 475(1)) for each child
receiving foster care maintenance
payments and provides a case review
system which meets the requirements in
section 475(5)(B). Through these
requirements the State also complies
with title IV-B, section 422(b)(9) (as of
4/1/96) which assures certain protection
for children in foster care.

Respondents: State governments.

Number of Average Total
Instrument r'e\lsunggggr?tfs responses per burden hours burden
p respondent per response hours
CASE PIAN . 445,000 1 4 1,780,000

Estimated Total Annual Burden
Hours: 1,780,000.

Additional Information

Copies of the proposed collection may
be obtained by writing to The
Administration for Children and
Families, Office of Information Services,
Division of Information Resource
Management Services, 370 L’Enfant
Promenade, S.W., Washington, D.C.

20447, Attn: ACF Reports Clearance
Officer.

OMB Comment

OMB is required to make a decision
concerning the collection of information
between 30 and 60 days after
publication of this document in the
Federal Register. Therefore, a comment
is best assured of having its full effect
if OMB receives it within 30 days of

publication. Written comments and
recommendations for the proposed
information collection should be sent
directly to the following: Office of
Management and Budget, Paperwork
Reduction Project, 725 17th Street,
N.W., Washington, D.C. 20503, Attn:
Ms. Wendy Taylor.
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Dated: November 25, 1996.
Bob Sargis,
Acting Reports Clearance Officer.
[FR Doc. 96-30657 Filed 12—2-96; 8:45 am]
BILLING CODE 4184-01-M

Submission for OMB Review;
Comment Request

Title: Family Preservation and Family
Support (FP/FS) Service
Implementation Study—Community
Level Data Collection.

OMB No.: New request.

Description: The Omnibus Budget
Reconciliation Act of 1993 (OBRA 93)
established title IV-B, subpart 2 of the
Social Security Act (42 U.S.C. 62-628)

to provide funds to states for the
development of family preservation and
family support programs and services.
Subpart 2, Section 435 of OBRA 93
requires the Secretary of HHS to
evaluate the effectiveness of programs
carried out under the legislation. This
data collection is being conducted to
help meet this requirement and to
implement reauthorization of the
legislation in 1999.

Data collection will ask local child
welfare agencies and other community
service providers and agencies involved
in planning and implementation of title
IV-B subpart 2 to provide information
on the programs and services funded,
populations targeted, reform efforts
initiated, and the coordination of new or

ANNUAL BURDEN ESTIMATES

expanded programs with the child
welfare system and other existing
providers. Both qualitative and
guantitative analyses will be completed
to highlight the process states employ to
implement the legislation, coordinate
with other funding sources, develop
new programs, and improve service
delivery systems. The analysis of this
information will be used to provide
feedback to ACF necessary to determine
the need for future policy guidance and
refine the nature and scope of technical
assistance. The information will also
provide direct feedback to states and
communities concerning successful
implementation strategies.
Respondents: State, Local or Tribal
Govt., and Not-for-profit institutions.

Number of Average
Number of responses burden Total bur-
Instrument respondents per re- hours per den hours
spondent response
Child WEIFAIE ...ttt ettt e e e s bb e e sasb e e e sabe e e enaeas 20 1 15 30
Family Preservation 20 1 1.0 20
Family Support ............ 60 1 15 90
FP/FS Coordinator 20 1 15 30
Oversight Committee/Board MEMDEN ..........cooiiiiiiiiieiiiie e 60 1 1.0 60

Estimated Total Annual Burden Hours: 230.

Additional Information

Copies of the proposed collection may
be obtained by writing to The
Administration for Children and
Families, Office of Information Services,
Division of Information Resource
Management Services, 370 L’Enfant
Promenade, S.W., Washington, D.C.
20447, Attn: ACF Reports Clearance
Officer.

OMB Comment

OMB is required to make a decision
concerning the collection of information
between 30 and 60 days after
publication of this document in the
Federal Register. Therefore, a comment
is best assured of having its full effect
if OMB receives it within 30 days of
publication. Written comments and
recommendations for the proposed
information collection should be sent
directly to the following: Office of
Management and Budget, Paperwork
Reduction Project, 725 17th Street,
N.W., Washington, D.C. 20503, Attn:
Ms. Wendy Taylor.

Dated: November 27, 1996.
Bob Sargis,
Acting Reports Clearance Officer.
[FR Doc. 96-30774 Filed 12—-2-96; 8:45 am]
BILLING CODE 4184-01-M

Senior Executive Service; Performance
Review Board Members

Title 5, U.S. Code, Section 4314(c)(4)
of the Civil Service Reform Act of 1978,
Public Law 95-454, requires that the
appointment of Performance Review
Board members be published in the
Federal Register.

The following persons will serve on
the Performance Review Board or Panels
which oversee the evaluation of
performance appraisals of Senior
Executive Service members of the
Administration for Children and
Families:

Diann Dawson
Robert C. Harris
Laurence J. Love
Madeline Mocko
Carol W. Williams

Dated: November 25, 1996.

Olivia A. Golden,

Acting Assistant Secretary for Children and
Families.

[FR Doc. 96-30658 Filed 12—-2-96; 8:45 am]
BILLING CODE 4184-01-M

Food and Drug Administration
[Docket No. 96N-0326]

New Monographs and Revisions of
Certain Food Chemicals Codex
Monographs; Opportunity for Public
Comment

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing an
opportunity for public comment on
pending changes to certain Food
Chemicals Codex monographs in the
fourth edition and on specifications for
proposed new monographs.
Specifications consisting of new
monographs for certain substances used
as food ingredients and additions,
revisions, and corrections to current
monographs are being prepared by the
National Academy of Sciences/Institute
of Medicine (NAS/IOM) Committee on
Food Chemicals Codex (the committee).
This material will be presented in the
next publication of the Food Chemicals
Codex (the first supplement to the
fourth edition), scheduled for
publication in late summer 1997.
DATES: Written comments by February
18, 1997. (The committee advises that
comments received after this date may
not be considered for the first
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supplement to the fourth edition.
Comments received too late for
consideration for the first supplement
will be considered for later
supplements.)

ADDRESSES: Submit written comments
and supporting data and documentation
to the NAS/IOM Committee on Food
Chemicals Codex, National Academy of
Sciences, 2101 Constitution Ave. NW.,
Washington, DC 20418. Copies of the
new monographs and proposed
revisions to current monographs may be
obtained upon written request from
NAS (address above) or from the
Dockets Management Branch (HFA-
305), Food and Drug Administration,
12420 Parklawn Dr., rm. 1-23,
Rockville, MD 20857. Requests for
copies should specify the monographs
desired by name. New and revised
monographs may also be obtained
through the Internet at http://
www?2.nas.edu/codex.

FOR FURTHER INFORMATION CONTACT:

Fatima N. Johnson, Committee on
Food Chemicals Codex, Food and
Nutrition Board, National Academy
of Sciences, 2101 Constitution Ave.
NW., Washington, DC 20418, 202—
334-2580; or

Paul M. Kuznesof, Center for Food
Safety and Applied Nutrition (HFS—
247), Food and Drug
Administration, 200 C St. SW.,,
Washington, DC 20204, 202-418—
30009.

SUPPLEMENTARY INFORMATION: By
contract with NAS/IOM, FDA supports
the preparation of the Food Chemicals
Codex, a compendium of specification
monographs for substances used as food
ingredients. Before any specifications
are included in a Food Chemicals Codex
publication, public announcement is
made in the Federal Register. All
interested parties are invited to
comment and to make suggestions for
consideration. Suggestions should be
accompanied by supporting data or
other documentation to facilitate and
expedite review by the committee.

In the Federal Register of May 31,
1995 (60 FR 28413) , FDA last
announced that the committee was
considering an additional monograph
and a number of monograph revisions
for inclusion in the fourth edition of the
Food Chemicals Codex. The fourth
edition of the Food Chemicals Codex
was released by the National Academy
Press (NAP) in March 1996. It is now
available for sale from NAP (1-800—
624-6242; 202—-334-3313; FAX 202—
334-2451; Internet http://www.nap.edu)
2101 Constitution Ave. NW., Lockbox
285, Washington, DC 20055.

FDA now gives notice that the
committee is soliciting comments and
information on additional proposed new
monographs and proposed changes to
certain current monographs. These new
monographs and changes will be
published in the first supplement to the
fourth edition of the Food Chemicals
Codex, which is scheduled for
publication in late summer, 1997.
Copies of the proposed new
monographs and revisions to current
monographs may be obtained upon
written request from NAS at the address
listed above or through the internet at
http://www2.nas.edu/codex.

FDA emphasizes, however, that it will
not consider adopting and incorporating
any of the committee’s new monographs
or monograph revisions into FDA
regulations without ample opportunity
for public comment. If FDA decides to
propose the adoption of new
monographs and changes that have
received final approval of the
committee, it will announce its
intention and provide an opportunity
for public comment in the Federal
Register.

The committee invites comments and
suggestions by all intere