
60320 Federal Register / Vol. 61, No. 230 / Wednesday, November 27, 1996 / Notices

10 Applicants indicate that they intend to file
shortly a petition for waiver or clarification of
Railroad Consolidation Procedures, and related
relief. As in UP/SP, applicants should also seek an
exemption under 49 U.S.C. 10502 from any
statutory procedural requirements at 49 U.S.C.
10903 necessary to allow the Board to process the
merger-related abandonment applications under the
procedural schedule ultimately adopted. See UP/SP
(Decision No. 3) (ICC served Sept. 5, 1995), slip op.
at 7–10.

1 The parties have agreed that except for
emergencies or until further review, WCL is
restricted in the number and length of trains it can
operate over the line each day.

1 The ICC Termination Act of 1995 (ICCTA), Pub.
L. No. 104–88, 109 Stat. 803, abolished the
Interstate Commerce Commission and transferred
certain functions to the Surface Transportation
Board (Board) effective January 1, 1996. This notice
relates to a transaction that is subject to Board
jurisdiction pursuant to 49 U.S.C. 10902.

timetables prescribed in 49 CFR
1152.25(d) (6) and (7) to be consistent
with the procedural schedule
subsequently adopted in this proposed
merger proceeding.10

We invite all interested persons to
submit written comments on the
procedural schedule we are proposing
here. Comments must be filed by
December 13, 1996. Applicants may
reply by December 23, 1996.

This action will not significantly
affect either the quality of the human
environment or the conservation of
energy resources.

Decided: November 21, 1996.
By the Board, Chairman Morgan, Vice

Chairman Simmons, and Commissioner
Owen.
Vernon A. Williams,
Secretary.
[FR Doc. 96–30290 Filed 11–26–96; 8:45 am]
BILLING CODE 4915–00–P

[STB Finance Docket No. 33295]

Wisconsin Central Ltd.—Trackage
Rights Exemption—Commuter Rail
Division of the Regional
Transportation Authority

Commuter Rail Division of the
Regional Transportation Authority
(METRA) has agreed to grant non-
exclusive trackage rights to Wisconsin
Central Ltd. (WCL), a class II railroad,
over 6.0 miles of railroad between
milepost 12.6 at Franklin Park to
milepost 6.6 at Cragin, in Cook County,
IL. The transaction was scheduled to be
consummated on November 11, 1996.

The trackage rights is solely for the
purpose of moving loaded and empty
cars in through freight service.1

As a condition to this exemption, any
employees affected by the trackage
rights will be protected by the
conditions imposed in Norfolk and
Western Ry. Co.—Trackage Rights—BN,
354 I.C.C. 605 (1978), as modified in
Mendocino Coast Ry., Inc.—Lease and
Operate, 360 I.C.C. 653 (1980).

This notice is filed under 49 CFR
1180.2(d)(7). If it contains false or
misleading information, the exemption

is void ab initio. Petitions to revoke the
exemption under 49 U.S.C. 10502(d)
may be filed at any time. The filing of
a petition to revoke will not
automatically stay the transaction.

An original and 10 copies of all
pleadings, referring to STB Finance
Docket No. 33295, must be filed with
the Surface Transportation Board, Office
of the Secretary, Case Control Branch,
1201 Constitution Avenue, N.W.,
Washington, DC 20423. In addition, a
copy of each pleading must be served on
Janet H. Gilbert, Esq., Wisconsin Central
Ltd., 6250 N. River Road, Suite No.
9000, Rosemont, IL 60018.

Decided: November 19, 1996.
By the Commission, David M. Konschnik,

Director, Office of Proceedings.
Vernon A. Williams,
Secretary.
[FR Doc. 96–30288 Filed 11–26–96; 8:45 am]
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[STB Finance Docket No. 33116]

Wisconsin Central Ltd.—Acquisition
Exemption—Lines of Union Pacific
Railroad Company

AGENCY: Surface Transportation Board.
ACTION: Notice of filing of a petition for
exemption and a request for public
comments, including comments on
labor protective arrangements to be
provided by a Class II railroad under 49
U.S.C. 10902.

SUMMARY: Wisconsin Central Ltd.
(WCL), a Class II rail carrier, seeks an
exemption under 49 U.S.C. 10502 from
the prior approval requirements of 49
U.S.C. 10902 for its acquisition of two
lines of railroad from Union Pacific
Railroad Company (UP) in central
Wisconsin. Section 10902 is a new
provision added by the ICCTA
governing purchases of active rail lines
by Class II (medium sized) and Class III
(small) carriers. Under subsection
10902(d), a Class II railroad that
acquires a rail line subject to the Board’s
jurisdiction must provide a fair and
equitable arrangement for the protection
of employees who may be affected by
the transaction. The arrangement shall
consist exclusively of 1 year of
severance pay equal to the employee’s
earnings during the 12 months
preceding the application filing date.

WCL has proposed an employee
protective arrangement to comply with
subsection 10902(d). The labor
protective arrangement that results from
this proceeding may be used as a model
for conditions we impose governing the
minimum labor protective arrangements
we require with respect to acquisitions
by Class II railroads. Such arrangements
have in the past consisted of two
elements: (1) Procedural (i.e., when
must employees be notified of their
options and by whom); and (2)
substantive (i.e., how many years of
protection should be provided and what
should that level of protection be).
Plainly the new provision explicitly
limits substantive aspects of any
arrangement we may require. We seek
comments on whether WCL’s proposed
arrangement meets the statutory
requirements, and on whether and to
what extent we should establish and/or
oversee the procedural aspects of labor
protective arrangements under this
statute.
DATES: Comments are due on December
27, 1996.
ADDRESSES: Send comments (an original
and 10 copies) referring to STB Finance
Docket No. 33116 to: Surface
Transportation Board, Office of the
Secretary, Case Control Branch, 1201
Constitution Avenue, N.W.,
Washington, DC 20423. In addition,
send one copy of comments to
petitioner’s representative: Janet H.
Gilbert, General Counsel, Wisconsin
Central Ltd., P.O. Box 5062, Rosemont,
IL 60017–5062.
FOR FURTHER INFORMATION CONTACT:
Joseph H. Dettmar (202) 927–5660. [TDD
for hearing impaired: (202) 927–5721.]
SUPPLEMENTARY INFORMATION: WCL, a
wholly owned subsidiary of Wisconsin
Central Transportation Corporation,
proposes to acquire from UP two rail
lines, the ‘‘Hayward Line’’ between
Hayward and Hayward Junction, WI,
and the ‘‘Wausau Pocket’’ between Kelly
and Wausau-Schofield, WI, totaling 17.8
miles in central Wisconsin. There are
two shippers on the Hayward Line and
eight shippers on the Wausau Pocket
that jointly generate approximately
12,300 carloads a year. WCL submitted
supporting statements from each
shipper on the two lines. The Board
seeks comments on the proposed
transaction.

As noted, the ICCTA included a new
statutory provision—49 U.S.C. 10902—
that applies to the acquisition or
operation of additional rail lines by
Class II and Class III railroads. As
enacted, subsection 10902(c) requires
the Board, after application by a Class
II or III rail carrier, to issue a certificate
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authorizing the transaction ‘‘unless the
Board finds that such activities are
inconsistent with the public
convenience and necessity.’’ Under
subsection 10902(d), a Class II railroad
receiving such a certificate must provide
a fair and equitable arrangement for the
protection of employees who may be
adversely affected by the transaction.
The arrangement shall consist
exclusively of 1 year of severance pay
equal to the employee’s earnings during
the 12 months preceding the application
filing date. The parties may agree to
terms other than as provided. The Board
may approve the requested certificate as
filed or may include conditions (other
than labor protection conditions) the
Board finds necessary in the public
interest. 49 U.S.C. 10902(c). While
petitioner seeks an exemption from
subsection 10902, the Board’s
exemption authority may not be used to
relieve a rail carrier of its obligation to
protect the interests of employees. 49
U.S.C. 10502(g).

Petitioner expects that the transaction,
while eliminating nine UP positions,
will create eight new positions on WCL.
WCL indicates that it will offer these
new positions to displaced UP
employees on a priority basis, subject to
application and employee qualification.
WCL will provide affected UP
employees with written notice of the
positions, including wage and benefit
levels, job responsibilities, and other
relevant data, at least 1 month before
consummation of the transaction. WCL
proposes to inform displaced UP
employees of any option they may have
to decline a WCL job and elect a
severance payment.

Under petitioner’s protective
arrangement, for any severed UP
employee not hired by WCL, WCL will
provide a single payment equal to the
employee’s railroad earnings for the 12-
month period ending October 18, 1996.
For severed UP employees hired by
WCL, severance payments will be paid
for 1 year on a prorated, monthly basis,
reduced each month by the employee’s
WCL earnings for the corresponding
month. WCL estimates that its pay
scales are 90% of those of Class I
carriers.

In view of the requirement of
subsection 10902(d) that a Class II
railroad provide a fair and equitable
arrangement for the protection of
employees adversely affected by the
carrier’s acquisition, the Board invites
comments on whether WCL’s proposed
employee protective arrangement meets
the requirements of 49 U.S.C. 10902. As
noted, such arrangements have in the
past consisted of two elements: (1)
Procedural (i.e., when must employees

be notified of their options and by
whom); and (2) substantive (i.e., how
many years of protection should be
provided and what should that level of
protection be). Plainly the new
provision explicitly limits substantive
aspects of any arrangement we may
require. Thus, specifically we seek
comments on whether and to what
extent we should establish and/or
oversee the procedural aspects of labor
protective arrangements under this
statute.

Comments may address such issues as
the minimum standards or conditions
for the arrangement, the carrier’s
responsibility to negotiate an
arrangement or, failing agreement, to
disclose those standards or conditions
prior to consummation, and criteria for
determining whether the arrangement is
fair and equitable. The resulting labor
protective arrangement imposed in this
proceeding may be used as precedent
for the labor protection we impose on
future acquisitions by Class II railroads.

Comments (an original and 10 copies)
must be in writing, and are due on
December 27, 1996. Additional
information may be obtained from
petitioner’s representative. We
encourage any commenter to submit its
comments as computer data on a 3.5-
inch floppy diskette formatted for
WordPerfect 5.1, or formatted so that it
can be readily converted into
WordPerfect 5.1. Any diskette
submission (one diskette will be
sufficient) should be in addition to the
written submission.

This action will not significantly
affect the quality of the human
environment or the conservation of
energy resources.

Decided: November 15, 1996.
By the Board, Chairman Morgan, Vice

Chairman Simmons, and Commissioner
Owen.
Vernon A. Williams,
Secretary.
[FR Doc. 96–30289 Filed 11–26–96; 8:45 am]
BILLING CODE 4915–00–P

DEPARTMENT OF TRANSPORTATION

Maritime Administration

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

DEPARTMENT OF THE TREASURY

Internal Revenue Service

Applicable Rate of Interest on
Nonqualified Withdrawals From a
Capital Construction Fund

Under the authority in Section
607(h)(4)(B) of the Merchant Marine
Act, 1936, as amended (the Act, 46
U.S.C. 1177(h)(4)(B)), we hereby
determine and announce that the
applicable rate of interest on the amount
of additional tax attributable to any
nonqualified withdrawals from a Capital
Construction Fund established under
Section 607 of the Act shall be 6.93
percent, with respect to nonqualified
withdrawals made in the taxable year
beginning in 1996.

The determination of the applicable
rate of interest with respect to
nonqualified withdrawals was
computed, according to the joint
regulations issued under the Act (46
CFR 391.7(e)(2)(ii)), by multiplying
eight percent by the ratio which (a) the
average yield on 5-year Treasury
securities for the calendar year
immediately preceding the beginning of
such taxable year bears to (b) the
average yield on 5-year Treasury
securities for the calendar year 1970.
The applicable rate so determined was
computed to the nearest one-hundredth
of one percent.

Dated: November 21, 1996.
So Ordered By:

Maritime Administrator
Maritime Administration
Under Secretary for Oceans and Atmosphere/

Administrator, National Oceanic and
Atmospheric Administration

Assistant Secretary (Tax Policy) Department
of the Treasury

Albert J. Herberger,
Maritime Administrator.
D. James Baker,
Under Secretary for Oceans and Atmosphere/
Administrator, National Oceanic and
Atmospheric Administration.
Donald C. Lubick,
Acting Assistant Secretary (Tax Policy).
[FR Doc. 96–30315 Filed 11–26–96; 8:45 am]
BILLING CODE 4910–81–P
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