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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE
Agricultural Research Service
7 CFR Part 9

Award of Fellowships to Applicants
From Other American Republics

AGENCY: Agricultural Research Service,
USDA.

ACTION: Final rule.

SUMMARY: This action is being taken as
part of the National Performance Review
program to eliminate unnecessary
regulations and improve those that
remain. This final rule removes obsolete
regulations pertaining to award of
fellowships to applicants from other
American Republics by the Agricultural
Research Service.

EFFECTIVE DATE: September 18, 1996.

FOR FURTHER INFORMATION CONTACT:
Darrell F. Cole, Assistant Deputy
Administrator, National Program Staff,
Agricultural Research Service, USDA,
Bldg, 005, Room 120, Beltsville
Agricultural Research Center, Beltsville,
MD 20705, (301) 504-5861.

SUPPLEMENTARY INFORMATION: This rule
has been determined not to be
significant for the purpose of Executive
Order 12866 and, therefore, has not
been reviewed by the Office of
Management and Budget. Also, this rule
will not cause a significant economic
impact or other substantial effect on
small entities and, therefore, the
provisions of the Regulatory Flexibility
Act, 5 U.S.C. 601 et seq., do not apply.
This action is being taken as part of the
National Performance Review program
to eliminate unnecessary regulations.
Since this rule relates to internal agency
management and removes obsolete
recommendations which have not been
used for many years, notice of proposed
rulemaking and opportunity for public
comment are not required, and this rule

may take effect 30 days after
publication.

List of Subjects in 7 CFR Part 9

Agriculture, Scholarships and
fellowships, Type of fellowships,
qualifications, award of fellowships,
allowances and expenses, duration of
fellowships, official notification, and
definitions.

PART 9—[REMOVED AND RESERVED)]

Accordingly, 7 CFR Part 9 is removed
and reserved.
Authority: 5 U.S.C. 301.

Done at Washington, D.C., this 12th day of
August 1996.

Floyd P. Horn,

Administrator, Agricultural Research Service.
[FR Doc. 96-21069 Filed 8-16-96; 8:45 am]
BILLING CODE 3410-03-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 96-NM-181-AD; Amendment
39-9713; AD 96-17-05]

RIN 2120-AA64

Airworthiness Directives; Saab Model
SAAB SF340A and SAAB 340B Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain Saab Model SAAB
SF340A and SAAB 340B series
airplanes. This action requires the
installation of a mechanical flight idle
stop on the control quadrant of the flight
compartment. This action also requires
a revision of the Airplane Flight Manual
to ensure the use of certain operating
procedures after the mechanical flight
idle stop is installed. Additionally, this
action provides an optional terminating
action for the requirements of this AD.
This amendment is prompted by a
report indicating that the means of
protection against the selection of the
“beta’” range of propeller operation
during flight has been reduced on
certain modified control quadrants.

Additionally, there have been reports
indicating that power levers on the
control quadrant have been moved aft of
the flight idle position during flight due
to improper usage of the mechanical
beta stop. The actions specified in this
AD are intended to prevent such
movement of the power lever(s) during
flight, which could result in propeller
overspeed, engine damage, and loss of
power to one or both engines.

DATES: Effective September 3, 1996.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of September
3, 1996.

Comments for inclusion in the Rules
Docket must be received on or before
October 18, 1996.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 96—-NM—
181-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.

The service information referenced in
this AD may be obtained from SAAB
Aircraft AF, SAAB Aircraft Product
Support, S-581.88, Linkping, Sweden.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Ruth E. Harder, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(206) 227-1721; fax (206) 227-1149.

SUPPLEMENTARY INFORMATION: The FAA
has received a report from an operator
of a Model SAAB 340B series airplane
indicating that, during training, the
flightcrew noticed a reduction in the
protection associated with movement of
the power levers aft of the flight idle
position during flight. Moving the
power lever settings aft of the flight idle
position (or “below flight idle’) places
the airplane in the “beta’ range of
operation. “‘Beta” is the range of
propeller operation intended for use
only during taxi, ground idle, or reverse
operations. If “‘beta” range is selected,
either intentionally or inadvertently,
during flight, it could result in propeller
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overspeed, engine damage, and loss of
power to one or both engines.

Automatic Flight Idle Stop Modification

The airplane involved in the incident
referred to above was equipped with a
modified control quadrant. The
installation of a new control quadrant is
described in Saab Service Bulletins
340-76-032 and 340-76-037, and is
part of the modification necessary to
install an automatic flight idle stop
system that will automatically prevent
movement of the power levers aft of
flight idle during flight.

The modification also entails the
removal of a certain beta stop protection
device that was a basic original feature
of the Saab Model 340 series airplanes.
This original protection device featured
serrations in the power lever assembly
that helped to prevent the inadvertent
movement of the power levers aft of the
flight idle position. The modified
control quadrant does not provide these
serrations, however, and thus eliminates
what would serve as a “‘back-up’ feature
for beta stop protection. This is not an
issue of concern on airplanes where the
automatic flight idle stop system has
been installed and activated. However,
for airplanes on which the modified
control quadrant is installed, but the
automatic flight idle stop system is not
yet activated, beta stop protection is
even further reduced.

Mechanical Flight Idle Stop
Modification

Some Saab Model 340 series airplanes
have been modified with the installation
of a mechanical beta stop mechanism on
the control quadrant in accordance with
Saab Service Bulletin 340-76-034.
(Procedures for installing a mechanical
stop are also described in Saab Service
Bulletins 340-76—036 and 240-76-037.)
This mechanical stop is manually
operated and, if used, prevents any
power lever from being unintentionally
moved into beta range during
retardation of the power lever during
flight. It is considered to be an interim
improvement in beta protection until
the automatic flight idle stop system is
installed and activated.

While this mechanical stop serves as
a means of beta protection, the FAA has
received several reports indicating that
the flight crew did not use the
mechanical stop, or used it improperly,
and moved the power levers into the
beta range during flight.

Explanation of Relevant Service
Information

Saab has issued the following service
bulletins that pertain to beta protection
devices:

1. Saab Service Bulletin 340-76-034,
dated January 4, 1995, describes
procedures for installation of a
mechanical flight idle stop on the
control quadrant in the flight
compartment. Accomplishment of this
installation is intended to prevent the
power levers from being moved aft of
the flight idle stop during flight. The
Luftfartsverket (LFV), the airworthiness
authority for Sweden, has classified this
service bulletin as mandatory and
issued Swedish airworthiness directive
1-067, dated January 9, 1995, in order
to assure the continued airworthiness of
these airplanes in Sweden.

2. Saab Service Bulletin 340-76-032,
Revision 2, dated December 8, 1995; and
Revision 3, dated March 25, 1996;
describe procedures for installation and
activation of an automatic flight idle
stop system on the control quadrant in
the flight compartment.

The installation involves:

—Removing the mechanical beta stop (if
installed),

—Removing the old control quadrant,

—Installing a new/modified control
gquadrant with an automatic flight idle
stop, and

—Accomplishing a functional test of the
flight idle stop system.

Accomplishment of this installation
also will prevent the power levers from
being moved aft of the flight idle stop
during flight. Installation and activation
of an automatic flight idle stop, if
accomplished, eliminates the need for
installation of a mechanical flight idle
stop. The LFV classified this service
bulletin as mandatory and issued
Swedish airworthiness directive 1-070,
dated April 10, 1995, in order to assure
the continued airworthiness of these
airplanes in Sweden.

3. Saab Service Bulletin 340-76-038,
dated December 8, 1995, describes
procedures to reactivate the automatic
flight idle stop system for those systems
that have been installed previously, but
deactivated in accordance with Saab
Service Bulletin 340-76-036. If
accomplished, such reactivation also
eliminates the need for installation of a
mechanical flight idle stop. The LFV has
approved the technical content of this
service bulletin.

U.S. Type Certification of the Airplanes

Saab Model SAAB SF340A and SAAB
340B series airplanes are manufactured
in Sweden and are type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement.

Explanation of Requirements of Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, this AD is being issued to
prevent movement of the power lever(s)
aft of the flight idle position during
flight. That situation could result in the
overspeed of the propeller and power
turbine of the engines and consequent
loss of power to one or both engines, as
well as severe engine damage.

This AD requires the installation of
the mechanical flight idle stop on the
control quadrant in the flight
compartment in accordance with Saab
Service Bulletin 340-76-034, described
previously.

To prevent inappropriate usage of this
mechanical stop, this AD also requires
that the FAA-approved Airplane Flight
Manual (AFM) be revised to ensure that
the flight crews are advised of the
specific limitations necessary to address
flight operations when the mechanical
flight idle stop is installed.

Additionally, this AD provides for
optional terminating action for the
requirements of this AD, as installation
of the modified control quadrant and
activation of the automatic flight idle
stop.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Interim Action

This AD is considered to be interim
action. On March 15, 1996, the FAA
issued a notice of proposed rulemaking
(NPRM), Docket 95—-NM—-243-AD (61 FR
11591, March 21, 1996), to require
installation and activation of the
automatic flight idle stop on certain
Saab Model SAAB SF340A and SAAB
340B series airplanes. However, the
FAA has determined that the
mechanical flight idle stop, as required
by this AD, must be provided for certain
airplanes in the interim until the
automatic flight idle stops are installed
and activated.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
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arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 96—-NM-181-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the

Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

96-17-05 SAAB Aircraft AB: Amendment
39-9713. Docket 96—-NM-181-AD.

Applicability: Model SAAB SF340A and
SAAB 340B series airplanes on which Saab
Service Bulletin 340-76—-034, dated January
4, 1995; Saab Service Bulletin 340-76-036,
dated December 8, 1995; or Saab Service
Bulletin 340-76—-037, dated December 8,
1995, have been accomplished; certificated in
any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent the movement of both power
levers aft of the flight idle stop during flight,
accomplish the following:

(a) For airplanes on which an automatic
flight idle stop system has been installed, but
deactivated in accordance with Saab Service
Bulletin 340-76-036, dated December 8,
1995; or on which a control quadrant in the
flight compartment has been installed in
accordance with Saab Service Bulletin 340—
76037, dated December 8, 1995: Within 7
days after the effective date of this AD, install
a mechanical flight idle stop on the control
quadrant in the flight compartment in
accordance with Saab Service Bulletin 340—
76-034, dated January 4, 1995, and
accomplish the requirements of paragraph (b)
of this AD.

(b) For airplanes subject to paragraph (a) of
this AD; and for airplanes on which a
mechanical flight idle stop has been installed
on the control panel in accordance with Saab
Service Bulletin 340-76—-034, dated January
4, 1995, previous to the effective date of this
AD: Within 7 days after the effective date of
this AD, revise the Limitations Section of the
FAA-approved Airplane Flight Manual
(AFM) to include the following operating
limitations. This may be accomplished by
inserting a copy of this AD in the AFM.

“Mechanical Beta Stop Operating Limitations

—The stop must be in the beta open position
during all ground operations including
takeoff run.

—The stop must be lifted and positioned
fully forward and down in the beta stop
position during climb-out after take-off.

—The stop must remain in the beta stop
position throughout the remainder of the
flight until after touchdown.

—The stop must be lifted and positioned in
the beta open position immediately after
touchdown.

—Landing Field Lengths Required must be
increased by 5% and 8% for flap settings
35 and 20, respectively.”

(c) Installation and activation of the
automatic flight idle stop system in
accordance with Saab Service Bulletin 340—
76-032, Revision 2, dated December 8, 1995,
or Revision 3, dated March 25, 1996; or
reactivation of the system in accordance with
Saab Service Bulletin 340-76-038, dated
December 8, 1995; constitute terminating
action for the requirements of this AD. Once
the system has been activated, the
mechanical flight idle stop and the AFM
revision required by this AD may be
removed.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA
Transport Airport Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(f) The installation of the mechanical flight
idle stop shall be done in accordance with
Saab Service Bulletin 340-76-034, dated
January 4, 1995. The installation and
activation of the automatic flight idle stop
system shall be done in accordance with
Saab Service Bulletin 340-76-032, Revision
2, dated December 8, 1995; or Saab Service
Bulletin 340-76-032, Revision 3, dated
March 25, 1996. The reactivation of the
system shall be done in accordance with
Saab Service Bulletin 340-76-038, dated
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December 8, 1995. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from SAAB Aircraft AB, SAAB
Aircraft Product Support, S-581.88,
Linkdping, Sweden. Copies may be inspected
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(9) This amendment becomes effective on
September 3, 1996.

Issued in Renton, Washington, on August
7,1996.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 9620672 Filed 8-16-96; 8:45 am]
BILLING CODE 4910-13-P

14 CFR Part 39

[Docket No. 95-NM-177—-AD; Amendment
39-9717; AD 96-17-08]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC-10-10, -15, —30,
—40, and KC-10A (Military) Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain McDonnell
Douglas Model DC-10-10, —-15, —-30,
—40, and KC-10A (military) series
airplanes, that requires modification of
the AC generator control units. This
amendment is prompted by reports of
loss of electrical power from two
generators and an engine that flamed
out due to an overfrequency condition
of a generator. The actions specified by
this AD are intended to prevent an
overfrequency condition of a generator,
which could lead to the loss of all
electrical power of the airplane.

DATES: Effective September 23, 1996.
The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of September
23, 1996.
ADDRESSES: The service information
referenced in this AD may be obtained
from McDonnell Douglas Corporation,
3855 Lakewood Boulevard, Long Beach,
California 90846, Attention: Technical
Publications Business Administration,
Department C1-L51 (2—60). This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules

Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the FAA, Los
Angeles Aircraft Certification Office,
Transport Airplane Directorate, 3960
Paramount Boulevard, Lakewood,
California; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Natalie Phan-Tran, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130L, FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California 90712;
telephone (310) 627-5343; fax (310)
627-5210.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain McDonnell
Douglas Model DC-10-10, -15, —30,
—40, and KC-10A (military) series
airplanes was published in the Federal
Register on January 3, 1996 (61 FR 134).
That action proposed to require
modification of the AC generator control
units.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Support for the Proposal

Three commenters support the
proposed rule.

Request Not to Adopt the Rule

One commenter requests that the
proposed AD not be adopted as
proposed. The commenter states that the
modification (i.e., addition of a circuit
that will provide overfrequency
protection) proposed by the AD causes
a significant reduction in the reliability
of the generator control unit (GCU). The
commenter notes that, following
accomplishment of the proposed
modification, it has experienced an
increase of GCU removals and bus tie
relay (BTR) lockouts on in-service
airplanes. The commenter
acknowledges that the subject
modification may add a margin of
operating safety to the electrical
generator system of Model DC-10 series
airplanes; however, the commenter
notes that the margin may be eliminated
with the reduction in the reliability of
the GCU and increased BTR lockouts.
Therefore, the commenter concludes
that the FAA should investigate the root
cause of the failure of the constant
speed drive (CSD).

The FAA does not concur with the
commenters request that the proposal
not be adopted. The FAA acknowledges

that the subject modification may cause
a reduction in the reliability of the GCU,
which may lead to increased removals
of the GCU; and may cause an increase
in the BTR lockouts. However, the FAA
has determined that the GCU’s have a
low failure rate, since the overfrequency
protection circuit contains a minimum
of parts; therefore, the reduction in the
reliability of the GCU will be minimal.
In addition, the FAA recognizes that the
BTR lockouts may be a nuisance;
however, the FAA finds that such
lockouts will not adversely affect the
safety of the fleet. Furthermore, the FAA
has evaluated the root cause of the CSD
failure and concluded that there are no
assurances that could prevent the failure
of the CSD. Therefore, the FAA finds
that modification of the GCU’s is
necessary to provide overfrequency
protection as a result of failure of the
CSD. An overfrequency condition of a
generator, if not corrected, could lead to
the loss of all electrical power of the
airplane.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

There are approximately 419 Model
DC-10-10, -15, —30, —40, and KC-10A
(military) series of the affected design in
the worldwide fleet. The FAA estimates
that 276 airplanes of U.S. registry will
be affected by this AD, that it will take
approximately 5 work hours per
airplane to accomplish the required
actions, and that the average labor rate
is $60 per work hour. Required parts
will cost approximately $2,896 per
generator control unit; there are 4 units
per airplane. Based on these figures, the
cost impact of the AD on U.S. operators
is estimated to be $3,279,984, or $11,884
per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
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not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

96-17-08 McDonnell Douglas: Amendment
39-9717. Docket 95-NM-177-AD.

Applicability: Model DC-10-10, —15, —-30,
—40, and KC-10A (military) series airplanes,
as listed in McDonnell Douglas Service
Bulletin DC10-24-111 RO1, Revision 1,
dated August 14, 1995; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent an overfrequency condition of
the generator, which could result in loss of
all electrical power of the airplane,
accomplish the following:

(a) Within 2 years after the effective date
of this AD, modify the AC generator control
units (GCU) in accordance with McDonnell
Douglas Service Bulletin DC10-24-111 RO1,
Revision 1, dated August 14, 1995.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Los Angeles ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) The modification shall be done in
accordance with McDonnell Douglas Service
Bulletin DC10-24-111 RO1, Revision 1,
dated August 14, 1995. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from McDonnell Douglas
Corporation, 3855 Lakewood Boulevard,
Long Beach, California 90846, Attention:
Technical Publications Business
Administration, Department C1-L51 (2-60).
Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
FAA, Los Angeles Aircraft Certification
Office, Transport Airplane Directorate, 3960
Paramount Boulevard, Lakewood, California;
or at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

(e) This amendment becomes effective on
September 23, 1996.

Issued in Renton, Washington, on August
9, 1996.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 96-20873 Filed 8-16-96; 8:45 am]
BILLING CODE 4910-13-P

14 CFR Part 39

[Docket No. 95-NM-241-AD; Amendment
39-9715; AD 96-17-06]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A310 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Airbus Model
A310 series airplanes, that requires
repetitive inspections to detect
discrepancies of the slat universal joint
and steady bearing assemblies, and
replacement of any discrepant assembly
with a new, like assembly. This
amendment also requires replacement of
all slat universal joint and steady
bearing assemblies with improved
assemblies, which would terminate the
repetitive inspections. This amendment
is prompted by reports of broken or
missing inner races on the slat universal
joint and steady bearing assemblies of
the slat transmission system. The
actions specified by this AD are
intended to prevent cracking of the
inner race, which could cause it to break
off and, consequently, allow the slat
universal joint and steady bearing
assemblies to become worn; this
situation could result in failure of the
shaft of the slat transmission system,
and subsequent uncommanded
movement of the associated slat.
DATES: Effective September 23, 1996.
The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of September
23, 1996.
ADDRESSES: The service information
referenced in this AD may be obtained
from Airbus Industrie, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Charles Huber, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(206) 227-2589; fax (206) 227-1149.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Airbus
Model A310 series airplanes was
published in the Federal Register on
May 8, 1996 (61 FR 20762). That action
proposed to require repetitive visual
inspections to detect discrepancies of
the slat universal joint and steady
bearing assemblies, and replacement of
any discrepant assembly with a new,
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like assembly. That action also proposed
to require replacement of all slat
universal joint and steady bearing
assemblies with new assemblies, which
would constitute terminating action for
the repetitive inspection requirements.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the two
comments received.

Both commenters support the
proposed rule.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 26 Airbus
Model A310 series airplanes of U.S.
registry will be affected by this AD.

It will take approximately 5 work
hours per airplane to accomplish the
required inspection, at an average labor
rate of $60 per work hour. Based on
these figures, the cost impact of the
required inspection on U.S. operators is
estimated to be $7,800, or $300 per
airplane, per inspection.

It will take approximately 9 work
hours per airplane to accomplish the
required replacement, at an average
labor rate of $60 per work hour.
Required parts will cost approximately
$48,108 per airplane. Based on these
figures, the cost impact of the required
replacement on U.S. operators is
estimated to be $1,264,848, or $48,648
per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT

Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

96-17-06 Airbus Industrie: Amendment 39—
9715. Docket 95-NM—-241-AD.

Applicability: Model A310 series airplanes,
on which Airbus Modification 6022 or 6485
has not been installed; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the shaft of the slat
transmission system, and subsequent
uncommanded movement of the associated
slat, accomplish the following:

(a) Prior to the accumulation of 2,000
landings or 500 flight hours after the effective
date of this AD, whichever occurs later,
perform a visual inspection to detect
discrepancies of the slat universal joint and
steady bearing assemblies, in accordance

with Airbus Service Bulletin A310-27-2040,
Revision 2, dated January 5, 1995.

Note 2: Airbus Service Bulletin A310-27—
2040 inadvertently references LUCAS/
LIEBHERR Service Bulletin 551A-27-6010 as
the appropriate source for accomplishing the
inspection. LUCAS/LIEBHERR Service
Bulletin 551A-27-610 is the appropriate
source of information.

(1) If no discrepancy is found, repeat the
inspection thereafter at intervals not to
exceed 2,000 landings.

(2) If any discrepancy is detected and the
groove depth on the shaft is greater than or
equal to 1 mm (0.04 in.), prior to further
flight, replace the discrepant bearing
assembly with a new, like assembly, in
accordance with the service bulletin. After
replacement, repeat the visual inspection
thereafter at intervals not to exceed 2,000
landings.

(3) If any discrepancy is detected and the
groove depth on the shaft is less than 1 mm
(0.04 in.), prior to 50 landings after
accomplishing the initial inspection, replace
the discrepant bearing assembly with a new,
like assembly, in accordance with the service
bulletin. After the replacement, repeat the
visual inspection thereafter at intervals not to
exceed 2,000 landings.

(b) Within 5 years after the effective date
of this AD, replace the slat universal joint
and steady bearing assemblies with new
assemblies, in accordance with LUCAS/
LIEBHERR Service Bulletin 523-27-M523-1,
dated April 25, 1986. Accomplishment of the
replacement constitutes terminating action
for the repetitive inspection requirements of
paragraph (a) of this AD.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(e) The actions shall be done in accordance
with Airbus Service Bulletin A310-27-2040,
Revision 2, dated January 5, 1995, and
LUCAS/LIEBHERR Service Bulletin 523-27-
M523-1, dated April 25, 1986. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from Airbus
Industrie, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
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Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(f) This amendment becomes effective on
September 23, 1996.

Issued in Renton, Washington, on August
9, 1996.
Darrell M. Pederson,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 96-21871 Filed 8-16-96; 8:45 am]
BILLING CODE 4910-13-P

14 CFR Part 39

[Docket No. 95-NM-115-AD; Amendment
39-9716; AD 96-17-07]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC-8 Series Airplanes
Equipped With Swivel-Type Bogie
Beams on the Main Landing Gears

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain McDonnell
Douglas Model DC-8 series airplanes,
that requires an inspection to detect
cracking of the swivel bogie beam lugs,
and repair, if necessary. For airplanes
on which no cracking is found, this
amendment also requires an inspection
to detect corrosion of the swivel pin lug
surfaces and bores, and modification of
the forward bogie beams. This
amendment is prompted by reports
indicating that swivel pin lugs of the
main landing gear (MLG) have failed
due to cracks resulting from stress
corrosion. The actions specified by this
AD are intended to prevent such stress
corrosion, which could result in failure
of the swivel-type bogie beam of the
MLG,; this condition could result in
collapse of the MLG during landing.

DATES: Effective September 23, 1996.
The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of September
23, 1996.
ADDRESSES: The service information
referenced in this AD may be obtained
from McDonnell Douglas Corporation,
3855 Lakewood Boulevard, Long Beach,
California 90846, Attention: Technical
Publications Business Administration,
Department C1-L51 (2—60). This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the FAA,
Transport Airplane Directorate, Los

Angeles Aircraft Certification Office
(ACO), 3960 Paramount Boulevard,
Lakewood, California; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Mike Lee, Aerospace Engineer, Airframe
Branch, ANM-120L, FAA, Los Angeles
Aircraft Certification Office, 3960
Paramount Boulevard, Lakewood,
California 90712; telephone (310) 627—
5325; fax (310) 627-5210.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain McDonnell
Douglas Model DC-8 series airplanes
was published in the Federal Register
as a supplemental notice of proposed
rulemaking on November 1, 1995 (60 FR
55496). That action proposed to require
a magnetic particle inspection to detect
cracking of the swivel bogie beam lugs,
and repair, if necessary. For airplanes
on which no cracking is found during
the magnetic particle inspection, that
action also proposed to require a visual
inspection to detect corrosion of the
swivel pin lug surfaces and bores, and
modification of the forward bogie
beams.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received.

Request To Revise Proposed
Compliance Times

The commenter states that the actions
described in McDonnell Douglas S.B.
32-182 (the service information
referenced in the proposed rule) should
be accomplished at gear overhaul.

The FAA infers that the commenter
requests the compliance times be
revised to reflect the intervals for gear
overhaul. The FAA does not concur that
the compliance times need to be revised
in this AD. In developing an appropriate
compliance time for this AD, the FAA
considered not only the manufacturer’s
recommendation as to an appropriate
compliance time, but the degree of
urgency associated with addressing the
subject unsafe condition, and the
intervals for gear overhaul of the
majority of affected operators. In
addition, paragraph (a)(2) of the AD
provides a grace period for those
operators that may have accomplished a
gear overhaul just prior to the effective
date of this AD, or that may be required
to accomplish such an overhaul soon
after this AD becomes effective.
However, under the provisions of
paragraph (e) of the final rule, the FAA

may approve requests for adjustments to
the compliance time if data are
submitted to substantiate that an
adjustment would provide an acceptable
level of safety.

Conclusion

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

There are approximately 148
McDonnell Douglas Model DC—-8 series
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
97 airplanes of U.S. registry will be
affected by this AD, that it will take
approximately 83 work hours per
airplane to accomplish the required
actions, and that the average labor rate
is $60 per work hour. Based on these
figures, the cost impact of the AD on
U.S. operators is estimated to be
$483,060, or $4,980 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’’ under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

96-17-07 McDonnell Douglas: Amendment
39-9716. Docket 95-NM—-115-AD.
Applicability: Model DC-8 airplanes
equipped with main landing gears having
swivel type bogie beams on which the swivel
pin lugs have not been nickel plated,
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the swivel-type bogie
beam of the main landing gear (MLG) due to
stress corrosion, which could result in
collapse of the MLG during landing,
accomplish the following:

(a) Perform a one-time magnetic particle
inspection to detect cracking of the swivel
bogie beam lugs, in accordance with
McDonnell Douglas DC-8 Service Bulletin
32-182, dated January 20, 1995; McDonnell
Douglas Service Bulletin DC8-32-182 RO1,
Revision 1, dated July 21, 1995, or Revision
02, dated August 30, 1995; at the later of the
times specified in paragraphs (a)(1) and (a)(2)
of this AD.

(1) Prior to the accumulation of 11,600
total flight hours, or within 10 years since the
installation of the forward bogie beam of the
MLG, whichever occurs first.

(2) Prior to the accumulation of 2,000 flight
hours, or 2 years after the effective date of
this AD, whichever occurs first.

(b) If no cracking is detected during the
inspection required by paragraph (a) of this
AD, prior to further flight, perform a visual
inspection to detect corrosion in the swivel
pin lug surfaces and bores, in accordance
with McDonnell Douglas DC-8 Service
Bulletin 32-182, dated January 20, 1995; or
McDonnell Douglas Service Bulletin DC8—
32-182 RO1, Revision 1, dated July 21, 1995,
or Revision 02, dated August 30, 1995.

Note 2: Particular attention should be paid
to the lubrication of the swivel pin lug and
the lower swivel pin bushing during regular
normal maintenance.

(1) If no corrosion is detected, prior to
further flight, accomplish paragraph (b)(2)(i),
(b)(1)(ii), (b)(2)(iii), or (b)(1)(iv) of this AD, as
applicable, in accordance with the service
bulletin.

(i) For Group | airplanes on which the
forward bogie beam has not been modified
previously: Modify the forward bogie beam
in accordance with the actions specified (for
Group | airplanes) as Condition 1 of the
Accomplishment Instructions of the service
bulletin.

(ii) For Group | airplanes on which the
forward bogie beam has been modified
previously: Modify the forward bogie beam
in accordance with the actions specified (for
Group | airplanes) as Condition 2 of the
Accomplishment Instructions of the service
bulletin.

(iii) For Group Il airplanes on which the
forward bogie beam has not been modified
previously: Modify the forward bogie beam
in accordance with the actions specified (for
Group Il airplanes) as Condition 1 of the
Accomplishment Instructions of the service
bulletin.

(iv) For Group Il airplanes on which the
forward bogie beam has been modified
previously: Modify the forward bogie beam
in accordance with the actions specified (for
Group Il airplanes) as Condition 2 of the
Accomplishment Instructions of the service
bulletin.

(2) If any corrosion is detected, prior to
further flight, accomplish paragraph (b)(2)(i),
(b)(2)(i), (b)(2)(iii), or (b)(2)(iv), as
applicable, in accordance with the service
bulletin.

(i) For Group | airplanes on which the
forward bogie beam has not been modified
previously: Modify the forward bogie beam
in accordance with the actions specified (for
Group | airplanes) as Condition 1 of the
Accomplishment Instructions of the service
bulletin. If the dimensions of the reworked
swivel pin lug exceed the limits specified in
Table | of the service bulletin, prior to further
flight, repair in accordance with a method
approved by the Manager, Los Angeles
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate.

(ii) For Group | airplanes on which the
forward bogie beam has been modified
previously: Modify the forward bogie beam
in accordance with the actions specified (for
Group | airplanes) as Condition 2 of the
Accomplishment Instructions of the service
bulletin. If the dimensions of the reworked
swivel pin lug exceed the limits specified in
Table | of the service bulletin, prior to further
flight, repair in accordance with a method
approved by the Manager, Los Angeles ACO.

(iii) For Group Il airplanes on which the
forward bogie beam has not been modified
previously: Modify the forward bogie beam
in accordance with the actions specified (for
Group Il airplanes) as Condition 1 of the
Accomplishment Instructions of the service
bulletin. If the dimensions of the reworked
swivel pin lug exceed the limits specified in
Table | of the service bulletin, prior to further
flight, repair in accordance with a method
approved by the Manager, Los Angeles ACO.

(iv) For Group Il airplanes on which the
forward bogie beam has been modified
previously: Modify the forward bogie beam
in accordance with the actions specified (for
Group Il airplanes) as Condition 2 of the
Accomplishment Instructions of the service
bulletin. If the dimensions of the reworked
swivel pin lug exceed the limits specified in
Table | of the service bulletin, prior to further
flight, repair in accordance with a method
approved by the Manager, Los Angeles ACO.

(c) If any cracking is detected during the
inspection required by paragraph (a) of this
AD, prior to further flight, repair in
accordance with a method approved by the
Manager, Los Angeles ACO.

(d) As of the effective date of this AD, no
forward bogie beam swivel pin lug shall be
installed on any airplane, unless that swivel
pin lug has been modified in accordance
with McDonnell Douglas DC-8 Service
Bulletin 32-182, dated January 20, 1995; or
McDonnell Douglas Service Bulletin DC8—
32-182 RO1, Revision 1, dated July 21, 1995,
or Revision 02, dated August 30, 1995.

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles ACO. Operators shall submit their
requests through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Los Angeles ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(9) The inspections and modification shall
be done in accordance with McDonnell
Douglas DC—8 Service Bulletin 32-182, dated
January 20, 1995; McDonnell Douglas DC-8
Service Bulletin DC8-32-182 RO1, Revision
1, dated July 21, 1995; or McDonnell Douglas
DC-8 Service Bulletin DC8-32-182 RO2,
Revision 02, dated August 30, 1995. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from
McDonnell Douglas Corporation, 3855
Lakewood Boulevard, Long Beach, California
90846, Attention: Technical Publications
Business Administration, Department C1—
L51 (2-60). Copies may be inspected at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the FAA, Los Angeles Aircraft Certification
Office, Transport Airplane Directorate, 3960
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Paramount Boulevard, Lakewood, California;
or at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

(h) This amendment becomes effective on
September 23, 1996.

Issued in Renton, Washington, on August
9, 1996.
Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 96-20870 Filed 8-16-96; 8:45 am]
BILLING CODE 4910-13-P

14 CFR Part 39

[Docket No. 96—ANE-19; Amendment 39—
9714; AD 96-15-06]

RIN 2120-AA64

Airworthiness Directives; Pratt &
Whitney JT8D—-200 Series Turbofan
Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule, request for
comments.

SUMMARY: This document publishes in
the Federal Register an amendment
adopting Airworthiness Directive (AD)
96-15-06 that was sent previously to all
known U.S. owners and operators of
Pratt & Whitney (PW) JT8D-200 series
turbofan engines by individual letters.
This AD requires, prior to further flight,
removal from service all affected fan
hubs, identified by serial number, and
replacement with serviceable parts. This
amendment is prompted by a report of
an accident involving an uncontained
failure of a stage 1 fan hub. The actions
specified by this AD are intended to
prevent the initiation and propagation
of a fatigue crack, fracture of the fan
hub, uncontained engine failure, and
damage to the aircraft.

DATES: Effective September 3, 1996, to
all persons except those persons to
whom it was made immediately
effective by priority letter AD 96—-15-06,
issued on July 16, 1996, which
contained the requirements of this
amendment.

Comments for inclusion in the Rules
Docket must be received on or before
October 18, 1996.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Assistant Chief
Counsel, Attention: Rules Docket No.
96—ANE-19, 12 New England Executive
Park, Burlington, MA 01803-5299.
Comments may also be submitted to the
Rules Docket by using the following
Internet address: “epd-

adcomments@mail.hqg.faa.gov”. All
comments must contain the Docket No.
in the subject line of the comment.

FOR FURTHER INFORMATION CONTACT:
Robert E. Guyotte, Manager, Engine
Certification Branch, FAA, Engine and
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803—
5299; telephone (617) 238-7142, fax
(617) 238-7199.

SUPPLEMENTARY INFORMATION: On July
16, 1996, the Federal Aviation
Administration (FAA) issued priority
letter airworthiness directive (AD) 96—
15-06, applicable to Pratt & Whitney
(PW) JT8D-200 series engines, which
requires, prior to further flight, removal
from service all affected fan hubs,
identified by serial number, and
replacement with serviceable parts. That
action was prompted by a report of an
accident involving an uncontained
failure of a stage 1 fan hub. A fan hub
failure poses a serious threat to safety of
flight due to the possibility of high
energy engine fragments penetrating the
aircraft fuselage. The reported fan hub
failure resulted from a fatigue crack that
originated in a tie bolt hole. The fatigue
crack initiated from mechanical surface
damage produced during machining of
the tie bolt holes, and propagated in a
low cycle fatigue mode due to normal
engine start-stop cycles. The
manufacturing records indicate that a
surface anomaly was observed in a tie
bolt hole during the Blue Etch Anodize
inspection which was determined to be
acceptable. The manufacturing records
indicate that six other hubs with similar
anomalies in the tie bolt holes were
installed on engines in revenue service.
The FAA has determined that all hubs
that exhibited surface anomalies during
inspection of the type observed on the
accident hub are not acceptable and
must be removed from service, and
replaced with a serviceable part prior to
further flight. This condition, if not
corrected, could result in the initiation
and propagation of a fatigue crack,
fracture of the fan hub, uncontained
engine failure, and damage to the
aircraft.

The FAA is continuing the
investigation and based on investigative
findings, further rulemaking action may
be required.

Since the unsafe condition described
is likely to exist or develop on other
engines of the same type design, the
FAA issued priority letter AD 96-15-06
to prevent fracture of the fan hub,
uncontained engine failure, and damage
to the aircraft. The AD requires, prior to
further flight, removal from service all
affected fan hubs, Part Number (P/N)
5000501-01, identified by any of the

following Serial Numbers: T50693,
T50823, T50827, R32926, R32960,
P66756, and replacement with
serviceable parts. The FAA determined
this compliance time based on the
potential severity of the aircraft hazard
in the event of a fan hub failure, in
conjunction with evidence of tie bolt
hole surface anomalies during
manufacturing inspection.

Since it was found that immediate
corrective action was required, notice
and opportunity for prior public
comment thereon were impracticable
and contrary to the public interest, and
good cause existed to make the AD
effective immediately by individual
letters issued on July 16, 1996, to all
known U.S. owners and operators of PW
JT8D-200 series turbofan engines. These
conditions still exist, and the AD is
hereby published in the Federal
Register as an amendment to Section
39.13 of part 39 of the Federal Aviation
Regulations (14 CFR part 39) to make it
effective to all persons.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
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statement is made: ““Comments to

Docket Number 96—ANE-19.” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and is not a “‘significant regulatory
action” under Executive Order 12866. It
has been determined further that this
action involves an emergency regulation
under DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979). If it is determined that this
emergency regulation otherwise would
be significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 USC 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

96-15-06 Pratt & Whitney: Amendment 39—
9714. Docket 96—ANE-19.

Applicability: Pratt & Whitney (PW) JT8D-
200 series turbofan engines incorporating
affected first stage fan hubs, Part Number (P/
N) 5000501-01, identified by any of the
following Serial Numbers: T50693, T50823,
T50827, R32926, R32960, P66756.

These engines are installed on but not
limited to McDonnell Douglas MD—-80 series
aircraft

Note: This airworthiness directive (AD)
applies to each engine identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For engines that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (b)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent the initiation and propagation
of a fatigue crack, fracture of the fan hub,
uncontained engine failure, and damage to
the aircraft, accomplish the following:

(a) Prior to further flight, remove from
service all affected first stage fan hubs, P/N
5000501-01, identified by Serial Numbers
listed in the applicability paragraph of this
AD, and replace with serviceable parts.

(b) An alternative method of compliance or
adjustment of compliance time that provides
an acceptable level of safety may be used if
approved by the Manager, Engine
Certification Office. The request should be
forwarded through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Engine Certification Office.

Note: Information concerning the existence
of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Engine
Certification Office.

(c) This amendment becomes effective
September 3, 1996, to all persons except
those persons to whom it was made
immediately effective by priority letter AD
96-15-06, issued July 16, 1996, which
contained the requirements of this
amendment.

Issued in Burlington, Massachusetts, on
August 7, 1996.

Jay J. Pardee,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 96-21033 Filed 8-16-96; 8:45 am]
BILLING CODE 4910-13-P

14 CFR Part 39

[Docket No. 96—ANE-21; Amendment 39—
9709, AD 96-17-01]

RIN 2120-AA64

Airworthiness Directives; AlliedSignal
Inc. Model T5313B Turboshaft Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to AlliedSignal Inc. (formerly
Textron Lycoming) Model T5313B
turboshaft engines. This action
supersedes priority letter AD 96-15-07
that currently requires, prior to further
flight, removal from service of all
suspect second stage power turbine
disks, identified by serial number, and
replacement with serviceable parts. This
action corrects an incorrect second stage
power turbine disk serial number. This
amendment is prompted by report of a
typographical error in the serial number
listing. The actions specified by this AD
are intended to prevent possible failure
of a second stage power turbine disk,
uncontained engine failure, and damage
to aircraft.
DATES: Effective September 9, 1996.
Comments for inclusion in the Rules
Docket must be received on or before
October 18, 1996.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Assistant Chief
Counsel, Attention: Rules Docket No.
96—ANE-21, 12 New England Executive
Park, Burlington, MA 01803-5299.
Comments may also be submitted to the
Rules Docket by using the following
Internet address: “epd-
adcomments@mail.hqg.faa.gov”. All
comments must contain the Docket No.
in the subject line of the comment.
FOR FURTHER INFORMATION CONTACT:
Eugene Triozzi, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone (617) 238-7148,
fax (617) 238-7199.
SUPPLEMENTARY INFORMATION: On July
16, 1996, the Federal Aviation
Administration (FAA) issued priority
letter airworthiness directive (AD) 96—
15-07, applicable to AlliedSignal Inc.
(formerly Textron Lycoming) Model
T5313B turboshaft engines, which
requires prior to further flight, removal
from service of all suspect second stage
power turbine disks, identified by serial
number, and replacement with
serviceable parts. That action was
prompted by a report that surplus
military second stage power turbine
disks, Part Number (P/N) 1-140-272—
04, were used on civil aircraft. These
disks were manufactured by a military
parts supplier outside of a Federal
Aviation Administration (FAA)-
approved manufacturing quality system.
When compared to parts manufactured
for civil use, parts manufactured for
military service may undergo different
manufacturing procedures, and receive
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different quality control inspections,
that are not approved by the FAA. After
a review of some disk records, the FAA
cannot determine whether the suspect
disks conform with the FAA-approved
type design for similar disks used in
civil aircraft engines. Therefore, the
suspect disks are currently not
airworthy for use in civil engines, and
must be removed from service. Twelve
disks were subsequently installed in
civil engines, four of these disks are
currently in service. Although the FAA
has not received any reports of suspect
disk failures to date, it is unknown
whether the suspect disks provide an
acceptable level of safety for any period
of operation. This condition, if not
corrected, could result in possible
failure of a second stage power turbine
disk, uncontained engine failure, and
damage to aircraft.

Since the issuance of that priority
letter AD, the FAA received a report of
a typographical error in the serial
number listing.

Since an unsafe condition has been
identified that is likely to exist or
develop on other engines of this same
type design, this AD supersedes priority
letter AD 96—15—07 to correct an
incorrect second stage power turbine
disk serial number.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of

the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 96—ANE-21."” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and is not a *‘significant regulatory
action” under Executive Order 12866. It
has been determined further that this
action involves an emergency regulation
under DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979). If it is determined that this
emergency regulation otherwise would
be significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

96-17-01 AlliedSignal Inc.: Amendment
39-9709. Docket No. 96—ANE-21.
Supersedes AD 96-15-07.

Applicability: AlliedSignal Inc., (formerly

Textron Lycoming) Model T5313B turboshaft

engines, incorporating suspect second stage

power turbine disks, Part Number (P/N) 1—

140-272-04, identified by any of the

following Serial Numbers: SC05903/32891—

451, SC09442/32891-476, SC09685/32891—

623, SC09723/32891-654, SC09743/32891—

437, SC09759/32891-634, SC09755/32891—

637, SC09779/32891-682, SC09908/32891—

657, SC10100/32891-649, SC10267/32891—

573, SC10269/32891-471.

These engines are installed on but not
limited to Bell Helicopter Textron 205A-1
series rotorcraft.

Note: This airworthiness directive (AD)
applies to each engine identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For engines that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (b)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent possible failure of a second
stage power turbine disk, uncontained engine
failure, and damage to aircraft, accomplish
the following:

(a) Prior to further flight, remove from
service all suspect second stage power
turbine disks, P/N 1-140-272-04, identified
by Serial Numbers listed in the applicability
paragraph of this AD, and replace with
serviceable parts.

(b) An alternative method of compliance
that provides an acceptable level of safety
may be used if approved by the Manager,
Engine Certification Office. The request
should be forwarded through an appropriate
FAA Maintenance Inspector, who may add
comments and then send it to the Manager,
Engine Certification Office.

Note: Information concerning the existence
of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Engine
Certification Office.

(c) This amendment supersedes priority
letter AD 96-15-07, issued July 16, 1996.

(d) This amendment becomes effective on
September 9, 1996.
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Issued in Burlington, Massachusetts, on
August 6, 1996.

Jay J. Pardee,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 96-21034 Filed 8-16-96; 8:45 am]
BILLING CODE 4910-13-P

14 CFR Part 71
[Airspace Docket No. 96—ANE-23]

Establishment of Class E Airspace;
Dexter, ME

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This action establishes a Class
E airspace area at Dexter, ME (K1B0) to
provide for adequate controlled airspace
for those aircraft using the new GPS
RWY 34 Instrument Approach
Procedure to Dexter Regional Airport.
DATES: Effective 0901 UTC, October 10,
1996.

Comments for inclusion in the Rules
Docket must be received on or before
September 18, 1996.

ADDRESSES: Send comments on the
proposal to: Manager, Operations
Branch, ANE-530, Federal Aviation
Administration, Docket No. 96—ANE—
23, 12 New England Executive Park,
Burlington, MA 01803-5299; telephone
(617) 238-7530; fax (617) 238-7596.
Comments may also be submitted
electronically to the following Internet
address: “‘neairspace-
comments@mail.hg.faa.gov’’ Comments
must indicate Docket No. 96—ANE-23 in
the subject line.

The official docket file may be
examined in the Office of the Assistant
Chief Counsel, New England Region,
ANE-7, Room 401, 12 New England
Executive Park, Burlington, MA 01803—
5299; telephone (617) 238-7050; fax
(617) 238-7055.

An informal docket may be examined
during normal business hours in the Air
Traffic Division, Room 408, by
contacting the Manager, Operations
Branch at the first address listed above.

FOR FURTHER INFORMATION CONTACT:
Joseph A. Bellabona, Operations Branch,
ANE-530.6, 12 New England Executive
Park, Burlington, MA 01803-5299;
telephone (617) 238-7536; fax (617)
238-7596.

SUPPLEMENTARY INFORMATION:

A new Standard Instrument Approach
Procedure to Dexter Regional Airport,
the GPS RWY 34 approach, requires the
establishment of Class E airspace
extending upward from 700 feet above

the surface in the vicinity of Dexter, ME.
This action provides adequate
controlled airspace for those aircraft
using the new GPS RWY 34 instrument
approach. Class E airspace designations
for airspace areas extending upward
from 700 feet above the surface of the
earth are published in paragraph 6005 of
FAA Order 7400.9C, dated August 17,
1995, and effective September 16, 1995,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published subsequently in this
Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment, and, therefore, issues
it as a direct final rule. The FAA has
determined that this regulation only
involves an established body of
technical regulations for which frequent
and routine amendments are necessary
to keep them operationally current.
Unless a written adverse or negative
comment, or a written notice of intent
to submit an adverse or negative
comment is received within the
comment period, the regulation will
become effective on the date specified
above. After the close of the comment
period, the FAA will publish a
document in the Federal Register
indicating that no adverse or negative
comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a direct final rule, and was not preceded
by a notice of proposed rulemaking,
interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and

determining whether additional
rulemaking action would be needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 96—ANE-23.”” The postcard
will be date stamped and returned to the
commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, | certify that this
regulation: (1) Is not a ““significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979); and (3) does not
warrant preparation of a Regulatory
Evaluation as these routine matters will
only affect air traffic procedures and air
navigation. It is certified that these
proposed rules will not have significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration amends part 71
of the Federal Aviation Regulations (14
CFR part 71) as follows:
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PART 71—[AMENDED]

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p.389.

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9C, Airspace
Designations and Reporting Points,
dated August 17, 1995, and effective
September 16, 1995, is amended as
follows:

Paragraph 6005-Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth

* * * * *

ANE ME E5 Dexter, ME [New]
Dexter Regional Airport, ME

(Lat. 45°00'16""N, long. 69°14'12"W)

That airspace extending upward from 700
feet above the surface within a 6.3-mile

radius of Dexter Regional Airport.
* * * * *

Issued in Burlington, MA, on August 12,
1996.

David J. Hurley,

Manager, Air Traffic Division, New England
Region.

[FR Doc. 96-21093 Filed 8-16-96; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 96—ANE-22]

Establishment of Class E Airspace;
Oxford, ME

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This action establishes a Class
E airspace area at Oxford, ME (K81B) to
provide for adequate controlled airspace
for those aircraft using the new GPS
RWY 33 Instrument Approach
Procedure to Oxford County Regional
Airport.
DATES: Effective 0901 UTC, October 10,
1996.

Comments for inclusion in the Rules
Docket must be received on or before
September 18, 1996.

ADDRESSES: Send comments on the
proposal to: Manager, Operations
Branch, ANE-530, Federal Aviation
Administration, Docket No. 96—-ANE—
22, 12 New England Executive Park,
Burlington, MA 01803-5299; telephone
(617) 238-7530; fax (617) 238-7596.
Comments may also be submitted
electronically to the following Internet
address: “‘neairspace-

comments@mail.hg.faa.gov’’ Comments
must indicate Docket No. 96-ANE-22 in
the subject line.

The official docket file may be
examined in the Office of the Assistant
Chief Counsel, New England Region,
ANE-7, Room 401, 12 New England
Executive Park, Burlington, MA 01803—
5299; telephone (617) 238-7050; fax
(617) 238-7055.

An informal docket may also be
examined during normal business hours
in the Air Traffic Division, Room 408,
by contacting the Manager, Operations
Branch at the first address listed above.
FOR FURTHER INFORMATION CONTACT:
Joseph A. Bellabona, Operations Branch,
ANE-530.6, 12 New England Executive
Park, Burlington, MA 01803-5299;
telephone (617) 238-7536; fax (617)
238-7596.

SUPPLEMENTARY INFORMATION: A New
Standard Instrument Approach
Procedure to Oxford County Regional
Airport the GPS RWY 33 approach,
requires the establishment of Class E
airspace extending upward from 700
feet above the surface in the vicinity of
Oxford, ME. This action provides
adequate controlled airspace for those
aircraft using the new GPS RWY 33
instrument approach. Class E airspace
designations for airspace areas
extending upward from 700 feet above
the surface of the earth are published in
paragraph 6005 of FAA Order 7400.9C
dated August 17, 1995, and effective
September 16, 1995, which is
incorporated by reference in 14 CFR
71.1 The Class E airspace designation
listed in this document will be
published subsequently in this Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment, and, therefore, issues
it as a direct final rule. The FAA has
determined that this regulation only
involves an established body of
technical regulations for which frequent
and routine amendments are necessary
to keep them operationally current.
Unless a written adverse or negative
comment, or a written notice of intent
to submit an adverse or negative
comment is received within the
comment period, the regulation will
become effective on the date specified
above. After the close of the
commentperiod, the FAA will publish a
document in the Federal Register
indicating that no adverse or negative
comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,

or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a direct final rule, and was not preceded
by a notice of proposed rulemaking,
interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and
determining whether additional
rulemaking action would be needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 96—ANE-22.”” The postcard
will be date stamped and returned to the
commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, I certify that this
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regulation (1) is not a “‘significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979); and (3) does not
warrant preparation of a Regulatory
Evaluation as these routine matters will
only affect air traffic procedures and air
navigation. It is certified that these
proposed rules will not have significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration amends part 71
of the Federal Aviation Regulations (14
CFR part 71) as follows:

PART 71—[AMENDED]

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9C, Airspace
Designations and Reporting Points,
dated August 17, 1995, and effective
September 16, 1995, is amended as
follows:

Paragraph 6005—Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth

* * * * *

ANE ME E5 Oxford, ME [New]
Oxford County Regional Airport, ME

(Lat. 44°09'27""N, long. 70°28'53"'W)

That airspace extending upward from 700
feet above the surface within a 9.6-mile
radius of Oxford County Regional Airport;
excluding that airspace within the Auburn,
ME Class E airspace area.

* * * * *

Issued in Burlington, MA, on August 12,
1996.

David J. Hurley,

Manager, Air Traffic Division, New England
Region.

[FR Doc. 96-21092 filed 8—-16-96; 8:45 am]
BILLING CODE 4910-13-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Parts 230, 239, 270, and 274

[Release Nos. 33-7320; IC-22135; S7-34—
93]

RIN 3235-AE17

Revisions to Rules Regulating Money
Market Funds

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule; suspension of
compliance date.

SUMMARY: The Commission is
suspending the compliance date set
forth in a final rule, which contains
amendments to rules and forms that
govern money market funds.

EFFECTIVE DATES: The effective date for
the rule and form amendments
published on March 28, 1996 (61 FR
13956) remains June 3, 1996. Effective
August 19, 1996, the compliance date
with respect to certain of the
amendments adopted in that rule is
suspended. The Commission will
publish in the Federal Register a
document notifying the public of a new
compliance date.

FOR FURTHER INFORMATION CONTACT:
Marjorie S. Riegel, Senior Counsel,
Office of Chief Counsel (202) 942-0727,
Division of Investment Management,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, DC
20549.

SUPPLEMENTARY INFORMATION: The
Commission is suspending the
compliance date in connection with
amendments to rules 2a—7, 2a41-1,
12d-3 and 31a-1 [17 CFR 270.2a—-7,
270.2a41-1, 270.12d-3 and 270.31a-1]
under the Investment Company Act of
1940 [15 U.S.C. 80a—1, et seq.] (the
“March Amendments”’).t Section V.A of
the release adopting the March
Amendments (the ‘““March Release”)
provided that money market funds
would be required to comply with
certain of the March Amendments by
October 3, 1996.2 The Commission
anticipates that it will be proposing
technical amendments (“Technical
Amendments”) to certain of the March
Amendments, which are not expected to
be adopted before October 3, 1996.
Therefore, the Commission is
suspending the October 3, 1996
compliance date, and will establish a
new compliance date for the March

1See Investment Company Act Rel. No. 21837
(Mar. 21, 1996) [61 FR 13956 (Mar. 28, 1996)].
2|d.

Amendments subject to Section V.A.3
This new compliance date will be
published in the Federal Register in
connection with the adoption of the
Technical Amendments.4 The
compliance date with respect to certain
of the March Amendments adopted in
61 FR 13956 is suspended effective
upon publication of this release in the
Federal Register because such
suspension ‘‘grants or recognizes an
exemption or relieves a restriction.” 5

The Commission notes that Section
V.C of the March Release set forth
compliance dates for certain disclosure,
advertising and reporting requirements
for money market funds. These
requirements will not be affected by the
Technical Amendments. The
Commission is not suspending the
compliance dates for these
requirements, and all money market
funds are required to comply with these
requirements by the compliance dates
set forth in the March Release.

Dated: August 13, 1996.
By the Commission.
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 96-21056 Filed 8-16-96; 8:45 am]
BILLING CODE 8010-01-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFR Parts 203 and 221
[Docket No. FR-3899-C—-02]
RIN 2502-AG55

Office of the Assistant Secretary for
Housing—Federal Housing
Commissioner; Single Family
Mortgage Insurance Premium;
Correction to Final Rule

AGENCY: Office of the Assistant
Secretary for Housing—Federal Housing
Commissioner, HUD.

ACTION: Final rule; Correction.

SUMMARY: On July 19, 1996 (61 FR
37798), the Department published in the

3Money market funds may comply with any of
the amendments or rules adopted in the March
Release prior to the new compliance date. See
Section V.A. of the March Release.

4Section V.B of the March Release
‘“‘grandfathered” certain securities by providing that
money market funds could continue to purchase
such securities issued on or before June 3, 1996 (the
“Grandfathering Date”). The Commission intends to
publish in the Federal Register a new
Grandfathering Date for securities of the type
described in Section V.B of the March Release.
Such securities issued prior to the new
Grandfathering Date may continue to be purchased
and held by money market funds relying on the
rule.

55 U.S.C. 553(d)(1).
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Federal Register, a final rule that
finalized a proposed rule published by
the Department on January 26, 1996,
which proposed many benefits to the
mortgage lenders that would reduce
their servicing costs and the confusion
generated by adjustments to the annual
mortgage insurance premium (MIP) on
cases not endorsed within the first six
months after amortization. The purpose
of this document is to remove a
redundant sentence in the preamble of
the rule and to make a clarifying change
to §203.264.

EFFECTIVE DATE: August 19, 1996.

FOR FURTHER INFORMATION CONTACT: John
L. Sahl, Acting Director, Office of
Mortgage Insurance Accounting and
Servicing, Room 2108, Department of
Housing and Urban Development, 451
7th Street, S.W., Washington, DC 20410,
telephone (202) 708-1046. For
telephone communication, contact
Anne Baird-Bridges, Single Family
Insurance Operations Division, at (202)
708-2438. Hearing or speech-impaired
individuals may call HUD’s TTY
number (202) 708-4594. These are not
toll-free numbers.

SUPPLEMENTARY INFORMATION:
Accordingly, corrections are made to FR
Doc. 96-18354, a final rule on Single
Family Mortgage Insurance Premium,
published in the Federal Register on
July 19, 1996 (61 FR 37798), as follows:

1. On page 37798, in the first column,
the preamble is corrected by removing
the third sentence in paragraph 2 of the
SUMMARY that reads, “A new system is
being developed (and expected to be
operational by Summer 1997) which
would produce a monthly notice of
premiums due, and the reconciliation
will be made monthly by the lender
when the premium is paid.”

2. 0n page 37801, §203.264 is
correctly revised to read as follows:

§203.264 Payment of periodic MIP.

The mortgagee shall pay each MIP in
twelve equal monthly installments.
Each monthly installment shall be due
and payable to the Commissioner no
later than the tenth day of each month,
beginning in the month in which the
mortgagor is required to make the first
monthly mortgage payment. This will be
effective for amortization beginning on
or after September 1, 1996.

Dated: August 14, 1996.
Camille E. Acevedo,
Assistant General Counsel for Regulations.
[FR Doc. 96-21031 Filed 8-16-96; 8:45 am]
BILLING CODE 4210-27-P

DEPARTMENT OF LABOR
Mine Safety and Health Administration
30 CFR Parts 56 and 57

Final Policy on Examination of
Working Places

AGENCY: Mine Safety and Health
Administration, Labor.

ACTION: Final rule; policy.

SUMMARY: The Mine Safety and Health
Administration (MSHA\) is revising its
policy concerning the examination of
working places at all metal and
nonmetal mining operations to clarify
operators’ obligations under 30 CFR
56.18002 and 57.18002, Examination of
Working Places. To ensure that all
interested persons are informed of this
action, MSHA is publishing the full text
of the Program Policy Letter addressing
these standards in Appendix | of this
notice. This policy letter supersedes
MSHA'’s existing policy regarding
enforcement of these standards.
EFFECTIVE DATE: November 18, 1996.
FOR FURTHER INFORMATION CONTACT:
Rodric Breland, Chief, Division of
Safety, Metal and Nonmetal Mine Safety
and Health, 703-235-8647.

SUPPLEMENTARY INFORMATION:

I. Paperwork Reduction Act

The information collection
requirement in §§56.18002 and
57.18002 has been approved by the
Office of Management and Budget under
control number 1219-0089.

11. Discussion of Final Policy

MSHA's safety standards in
§856.18002 and 57.18002 concerning
examination of working places at metal
and nonmetal mines were first
promulgated as advisory standards in
July 1969 and became mandatory in
August 1979. MSHA issued Program
Policy Letter (PPL) No. P94—-IV-5 on
December 12, 1994, clarifying its policy
concerning these standards. Shortly
thereafter, MSHA introduced a new
procedure to encourage participation in
enforcement policy formulation and
withdrew the PPL concerning
examination of working places.
Subsequently, the PPL was revised and
published in the Federal Register (60
FR 9987) on February 22, 1995 and
public input was solicited. The Agency
also held public meetings on July 6 and
7, 1995, in Cleveland, Ohio; and July 12
and 13, 1995, in Elko, Nevada. MSHA
received comments from both labor and
industry, and considered these
comments in the development of this
final policy.

The Agency is now publishing the
final policy in the Federal Register to
ensure that all interested parties are
informed. MSHA also will issue this
policy as Program Policy Letter No.
P96—-1V-2 and as an update to the
Program Policy Manual, Volume IV,
pages 61 and 62. The full text of this
Program Policy Letter is published in
Appendix | of this notice. This policy
letter supersedes MSHA's existing
policy regarding enforcement of these
standards.

Dated: August 8, 1996.
J. Davitt McAteer,

Assistant Secretary for Mine Safety and
Health.

Appendix I—Program Policy Letter No.
P96-1V-2—30 CFR 56.18002 and
57.18002—Examination of Working
Places

Effective Date: November 18, 1996.
Expiration Date: 3/31/97.

Program Policy Letter No. P96-1V-2

From: Vernon R. Gomez, Administrator for
Metal and Nonmetal Mine Safety and
Health.

Subject: 30 CFR 56.18002 and 57.18002—
Examination of working places.

Scope

This policy letter applies to metal and
nonmetal mine operators and Metal and
Nonmetal Mine Safety and Health
Administration (MSHA) enforcement
personnel.

Purpose

This policy letter revises MSHA''s existing
policy regarding enforcement of its standards
in Title 30, Code of Federal Regulations (30
CFR) §856.18002 and 57.18002, Examination
of working places, to clarify operators’
obligations under these standards. MSHA
also is revising this policy in MSHA'’s
Program Policy Manual, Volume 1V, pages 61
and 62.

Mine operators are responsible for
preventing unsafe conditions and practices
and correcting safety and health hazards
before miners become exposed to them.
MSHA believes that regular working place
examinations are fundamental to the
prevention of accidents in the mining
industry. MSHA standards in 30 CFR
56.18002 and 57.18002 require the operator
to conduct a regular examination of working
areas for hazards. As a result, miners will be
ensured a safer and more healthful mine
environment.

Policy

30 CFR §856/57.18002, Examination of
working places, provide:

(a) A competent person designated by the
operator shall examine each working place at
least once each shift for conditions which
may adversely affect safety or health. The
operator shall promptly initiate appropriate
action to correct such conditions.

(b) A record that such examinations were
conducted shall be kept by the operator for
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a period of one year, and shall be made
available for review by the Secretary or his
authorized representative.

(c) In addition, conditions that may present
an imminent danger which are noted by the
person conducting the examination shall be
brought to the immediate attention of the
operator who shall withdraw all persons
from the area affected (except persons
referred to in section 104(c) of the Federal
Mine Safety and Health Act of 1977) until the
danger is abated.

MSHA intends that the terms “competent
person’” and ‘“‘working place,” used in 8§56/
57.18002(a), be interpreted as defined in
8856.2 and 57.2, Definitions.

A ‘““‘competent person,” according to
8856.2 and 57.2, is ‘““a person having abilities
and experience that fully qualify him to
perform the duty to which he is assigned.”
This definition includes any person who, in
the judgment of the operator, is fully
qualified to perform the assigned task. MSHA
does not require that a competent person be
a mine foreman, mine superintendent, or
other person associated with mine
management.

The phrase “‘working place” is defined in
30 CFR 8856.2 and 57.2 as: “‘any place in or
about a mine where work is being
performed.” As used in the standard, the
phrase applies to those locations at a mine
site where persons work during a shift in the
mining or milling processes.

Standards 56/57.18002(b) require operators
to keep records of working place
examinations. These records must include:
(1) the date the examination was made; (2)
the examiner’s name; and (3) the working
places examined. MSHA intends to allow
operators considerable flexibility in
complying with this provision in order to
minimize the paperwork burden.

Records of examinations may be entered on
computer data bases or documents already in
use, such as production sheets, logs, charts,
time cards, or other format that is more
convenient for mine operators.

In order to comply with the record
retention portion of §§56.18002(b) and
57.18002(b), operators must retain workplace
examination records for the preceding 12
months. As an alternative to the 12-month
retention period, an operator may discard
these records after MSHA has completed its
next regular inspection of the mine, if the
operator also certifies that the examinations
have been made for the preceding 12 months.

Evidence that a previous shift examination
was not conducted or that prompt corrective
action was not taken will result in a citation
for violation of §§56.18002 and 57.18002 (a)
or (c). This evidence may include
information which demonstrates that safety
or health hazards existed prior to the working
shift in which they were found. Although the
presence of hazards covered by other
standards may indicate a failure to comply
with this standard, MSHA does not intend to
cite 8§56.18002 and 57.18002 automatically
when the Agency finds an imminent danger
or a violation of another standard.

Background

Failure to conduct working place
examinations has been a contributing cause

of a significant number of recent accidents.
In the 5-year period from 1988-1992, MSHA
has investigated 17 serious and fatal
accidents where working place examinations
were not conducted or were inadequately
conducted and were found to have
contributed to the cause of the accident.

Authority
30 CFR §856.18002 and 57.18002.

Filing Instructions

This policy letter should be filed after the
tab “Program Policy Letters,” located behind
Volume IV of the Program Policy Manual.

Issuing Office and Contact Person

Metal and Nonmetal Mine Safety and Health,
Division of Safety, Richard Feehan, 703—
235-8647

Distribution

Program Policy Manual Holders

Metal and Nonmetal Mine Operators

Metal and Nonmetal Independent
Contractors

Metal and Nonmetal Special Interest Groups

[FR Doc. 96-20987 Filed 8-16-96; 8:45 am]
BILLING CODE 4510-43-P

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 946

[VA-107-FOR]
Virginia Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Final rule; approval of
amendment.

SUMMARY: OSM is approving a proposed
amendment to the Virginia permanent
regulatory program (hereinafter referred
to as the Virginia program) under the
Surface Mining Control and
Reclamation Act of 1977 (SMCRA). The
proposed amendment consists of
statutory changes contained in Virginia
House Bill 706 and the implementing
regulations, both of which address
sudden release of accumulated water
from underground coal mine voids. The
amendment is intended to improve the
effectiveness of the Virginia program.

EFFECTIVE DATES: August 19, 1996.

FOR FURTHER INFORMATION CONTACT: Mr.
Robert A. Penn, Director, Big Stone Gap
Field Office, Office of Surface Mining
Reclamation and Enforcement, 1941
Neeley Road, Suite 201, Compartment
116, Big Stone Gap, Virginia 24219,
Telephone: (540) 523-4303.

SUPPLEMENTARY INFORMATION:

I. Background on the Virginia Program.

1. Submission of the Amendment.

I11. Director’s Findings.

1V. Summary and Disposition of Comments.
V. Director’s Decision.

VI. Procedural Determinations.

I. Background on the Virginia Program

On December 15, 1981, the Secretary
of the Interior conditionally approved
the Virginia program. Background
information on the Virginia program
including the Secretary’s findings, the
disposition of comments, and the
conditions of approval can be found in
the December 15, 1981, Federal Register
(46 FR 61085—-61115). Subsequent
actions concerning the conditions of
approval and program amendments are
identified at 30 CFR 946.11, 946.12,
946.13, 946.15, and 946.16.

I1. Submission of the Amendment

By letter dated April 17, 1996
(Administrative Record No. VA-876),
Virginia submitted amendments to
§45.1-243 of the Code of Virginia
contained in Virginia House Bill 706,
and concerning the sudden release of
accumulated water from underground
coal mine voids. Virginia also submitted
the proposed implementing regulations
at §480-03-19.784.14 concerning
hydrologic information for reclamation
and operations plans, and § 480-03—
19.817.41 concerning performance
standards for hydrologic balance
protection.

The proposed amendment was
published in the May 3, 1996, Federal
Register (61 FR 19885), and in the same
notice, OSM opened the public
comment period and provided
opportunity for a public hearing on the
adequacy of the proposed amendment.
The comment period closed on June 3,
1996.

I11. Director’s Findings

Set forth below, pursuant to SMCRA
and the Federal regulations at 30 CFR
732.15 and 732.17, are the Director’s
findings concerning the proposed
amendment to the Virginia program.

The amendments proposed by
Virginia are as follows:

1. §45.1-243 of the Code of Virginia
is amended by adding a new subsection
to read as follows:

B. The Director’s regulations shall
require that permit applicants submit
hydrologic reclamation plans that
include measures that will be utilized to
prevent the sudden release of
accumulated water from underground
workings.

2. §480-03-19.784.14(qg) of the
Virginia regulations is amended to add
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the requirement that the hydrologic
reclamation plan shall also include
identification of the measures to be
taken to prevent the sudden release of
accumulated water from the
underground workings.

3. §480-03-19.817.41(i) is amended
by adding new subparagraph (3) to read
as follows:

(i)(3) Except where surface entries and
accesses to underground workings are
located pursuant to (i)(1) of this Section,
an unmined barrier of coal shall be left
in place where the coal seam dips
toward the land surface. The unmined
barrier and associated overburden shall
be designed to prevent the sudden
release of water that may accumulate in
the underground workings.

()(3)(i) The applicant may
demonstrate the appropriate barrier
width and overburden height by either:

(A) providing a site specific design,
certified by a qualified registered
professional engineer, which considers
the overburden and barrier
characteristics; or

(B) providing the greater barrier width
necessary for a minimum of 100 feet of
vertical overburden or for an unmined
horizontal barrier calculated by the
formula: W=50+H, when W is the
minimum width in feet and H is the
calculated hydrostatic head in feet.

(1)(3)(ii) Exception to the barrier
requirement may be approved provided
the Division finds, based upon the
geologic and hydrologic conditions, an
accumulation of water in the
underground workings cannot
reasonably be expected to occur or other
measures taken by the applicant are
adequate to prevent the accumulation of
water.

There are no Federal counterparts to
the Virginia amendments. The Director
finds, however, that the amendments
are reasonable, and not inconsistent
with SMCRA and the Federal
regulations. The Virginia amendments
are technically sound, and will add an
increased measure of protection from
the hazards of sudden releases of
accumulated water from underground
workings.

IVV. Summary and Disposition of
Comments

Federal Agency Comments

Pursuant to section 503(b) of SMCRA
and 30 CFR 732.17(h)(11)(i), comments
were solicited from various interested
Federal agencies. The U.S. Department
of Agriculture, Natural Resources
Conservation Service responded and
recommended that the amendments be
accepted. The U.S. Fish and Wildlife
Service responded and stated that the

proposed regulatory changes are not
likely to adversely affect threatened or
endangered species or critical habitats.

The U.S. Department of Labor, Mine
Safety and Health Administration
(MSHA) responded and stated that it
may be useful for the State to develop
the criteria that would be employed to
measure the phrase ““cannot reasonably
be expected” that appears at proposed
§480-03-19.817.41(i)(3)(ii). The
provision provides for an exception to
the barrier width requirement of (i)(3)(i)
when site specific conditions indicate
there will be no accumulation of water.
In response to the MSHA comment, the
Division of Mines, Minerals and Energy
(DMME) said that it chose not to specify
in the proposed amendment each
circumstance an applicant may be able
to demonstrate that water ‘‘cannot
reasonably be expected’ to accumulate
within the abandoned mine voids.
DMME stated that it intends to depend
upon conservative scientific principles
in evaluating each case specific
demonstration. DMME intends to
consider the availability/proximity of
water to the underground voids as well
as the geohydrologic parameters that
may affect the ability of the voids to
hold such waters under head. In
response, the Director believes the
DMME approach to be reasonable and
has determined in the Finding above,
that the proposed amendments are not
inconsistent with SMCRA and the
Federal regulations.

Public Comments

A public comment period and
opportunity to request a public hearing
was announced in the May 3, 1996,
Federal Register (61 FR 19885). The
comment period closed on June 3, 1996.
No comments were received and no one
requested an opportunity to testify at
the scheduled public hearing so no
hearing was held.

Environmental Protection Agency (EPA)

Under 30 CFR 732.17(h)(11)(ii), the
Director is required to obtain the written
concurrence of the Administrator of the
EPA with respect to any provisions of a
State program amendment that relate to
air or water quality standards
promulgated under the authority of the
Clean Water Act (33 U.S.C. 1251 et seq.)
or the Clean Air Act (42 U.S.C. 7401 et
seq.). The Director has determined that
this amendment contains no provisions
in these categories and that EPA’s
concurrence is not required.

Pursuant to 732.17(h)(11)(i), OSM
solicited comments on the proposed
amendment from EPA. EPA responded
onJune 20, 1996 (Administrative
Record No. VA-891) and stated that the

amendment is in compliance with the
Clean Water Act and offered no
additional comments.

V. Director’s Decision

Based on the findings above, the
Director is approving Virginia’s
amendment concerning sudden release
of accumulated water from underground
coal mine voids as submitted by
Virginia on April 17, 1996.

The Federal regulations at 30 CFR
Part 946 codifying decisions concerning
the Virginia program are being amended
to implement this decision. This final
rule is being made effective immediately
to expedite the State program
amendment process and to encourage
States to bring their programs into
conformity with the Federal standards
without undue delay. Consistency of
State and Federal standards is required
by SMCRA.

V1. Procedural Determinations
Executive Order 12866

This rule is exempted from review by
the Office of Management and Budget
(OMB) under Executive Order 12866
(Regulatory Planning and Review).

Executive Order 12988

The Department of the Interior has
conducted the reviews required by
section 3 of Executive Order 12988
(Civil Justice Reform) and has
determined that, to the extent allowed
by law, this rule meets the applicable
standards of subsections (a) and (b) of
that section. However, these standards
are not applicable to the actual language
of State regulatory programs and
program amendments since each such
program is drafted and promulgated by
a specific State, not by OSM. Under
sections 503 and 505 of SMCRA (30
U.S.C. 1253 and 1255) and 30 CFR
730.11, 732.15 and 732.17(h)(10),
decisions on proposed State regulatory
programs and program amendments
submitted by the States must be based
solely on a determined of whether the
submittal is consistent with SMCRA and
its implementing Federal regulations
and whether the other requirements of
30 CFR Parts 730, 731, and 732 have
been met.

National Environmental Policy Act

No environmental impact statement is
required for this rule since section
702(d) of SMCRA [30 U.S.C. 1292(d)]
provides that agency decisions on
proposed State regulatory program
provisions do not constitute major
Federal actions within the meaning of
section 102(2)(C) of the National
Environmental Policy Act (42 U.S.C.
4332(2)(C)).
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Paperwork Reduction Act

This rule does not contain
information collections requirements
that require approval by OMB under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

Regulatory Flexibility Act

The Department of the Interior has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal
which is the subject of this rule is based
upon counterpart Federal regulations for
which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities.
Accordingly, this rule will ensure that
existing requirements previously
promulgated by OSM will be
implemented by the State. In making the
determination as to whether this rule
would have a significant economic
impact, the Department relied upon the
data and assumptions for the
counterpart Federal regulations.

Unfunded Mandates

This rule will not impose a cost of
$100 million or more in any given year
on any governmental entity or the
private sector.

List of Subjects in 30 CFR Part 946

Intergovernmetal relations, Surface
mining, Underground mining.

Dated: July 30, 1996.

Allen D. Klein,
Regional Director, Appalachian Regional
Coordinating Center.

For the reasons set out in the
preamble, title 30, chapter VII,
subchapter T of the Code of Federal
Regulations is amended as set forth
below:

PART 946—VIRGINIA

1. The authority citation for part 946
continues to read as follows:

Authority: 30 U.S.C. 1201 et seq.

2. In §946.15, paragraph (kk) is added
to read as follows:

§946.15 Approval of regulatory program
amendments
* * * * *

(kk) The amendment to the Virginia
program concerning the sudden release
of accumulated water from underground
coal mine voids as submitted to OSM on
April 17, 1996, is approved effective
August 19, 1996.

[FR Doc. 96-21083 Filed 8-16-96; 8:45 am]
BILLING CODE 4310-05-M

DEPARTMENT OF COMMERCE
Patent and Trademark Office

37 CFR Part 1

[Docket No: 950620162—-6014-02]

RIN 0651-AA75

Miscellaneous Changes in Patent
Practice

AGENCY: Patent and Trademark Office,
Commerce.
ACTION: Final rule.

SUMMARY: The Patent and Trademark
Office (Office) is amending the rules of
practice in patent cases to implement a
number of miscellaneous changes
proposed in the rulemaking entitled
“Changes to Implement 18-Month
Publication of Patent Applications”
(Notice of Proposed Rulemaking),
published in the Federal Register at 60
FR 42352 (August 15, 1995), and in the
Patent and Trademark Office Official
Gazette 1177 Off. Gaz. Pat. Office 61
(August 15, 1995), that are not directly
related to the 18-month publication of
patent applications. While the proposed
rule changes in the Notice of Proposed
Rulemaking were designed primarily to
implement the changes in practice
related to the publication of patent
applications provided for in H.R. 1733,
these miscellaneous proposed changes
clarify current rules of practice, without
regard to the publication of patent
applications.

DATES: Effective Date: September 23,
1996.

Applicability Date: Sections 1.52 (a)
and (b), 1.58, 1.72 (b), 1.75 (), (h) and
(i), 1.77, 1.84 (c), (f), (9) and (x), 1.96,
1.154, and 1.163 of 37 CFR apply to
applications filed on or after September
23, 1996.

FOR FURTHER INFORMATION CONTACT:
Stephen G. Kunin by telephone at (703)
305-8850, by facsimile at (703) 305—
8825, by electronic mail at
rbahr@uspto.gov, or Jeffrey V. Nase by
telephone at (703) 305-9285, or by mail
marked to the attention of Stephen G.
Kunin, addressed to the Assistant
Commissioner for Patents, Washington,
D.C. 20231. For copies of the forms
discussed in this final rule package,
contact the Customer Service Center of
the Office of Initial Patent Examination
at (703) 308-1214.

SUPPLEMENTARY INFORMATION: This final
rule package is designed to implement
the miscellaneous changes set forth in
the proposed rulemaking entitled
“Changes to Implement 18-Month
Publication of Patent Applications”
(Notice of Proposed Rulemaking) that
are not directly related to 18-month

publication of patent applications and
that are considered desirable even in the
absence of an 18-month publication
system.

The Notice of Proposed Rulemaking
indicated that, in addition to
implementing the 18-month publication
of patent applications, the Office also
proposed to: (1) Clarify which
applications claiming the benefit of
prior applications, or which prior
applications for which a benefit is
claimed in a later application, will be
preserved in confidence; (2) amend the
rules pertaining to the format and
standards for application papers and
drawings to improve the standardization
of patent applications; (3) provide for
those instances in which inventions of
a pending application or patent under
reexamination and inventions of a
patent held by a single party are not
identical, but not patentably distinct; (4)
clarify the practice for the delivery or
mailing of patents; (5) expedite the entry
of international applications into the
national stage; and (6) amend a number
of rules for consistency and clarity. The
Notice of Proposed Rulemaking stated
that these proposed rule changes may be
adopted as final rules even in the
absence of an 18-month publication
system, and advised interested persons
to comment on any proposed rule
change, regardless of whether H.R. 1733
is enacted.

To avoid delays in the
implementation of rule changes
considered desirable even in the
absence of an 18-month publication
system, this final rule package provides
for changes to 37 CFR 1.12(c), 1.14, 1.52
(a) and (b), 1.54, 1.58, 1.62 (e) and (f),
1.72(b), 1.75(g), 1.77, 1.78 (a) and (c),
1.84 (c), (), (g) and (x), 1.96, 1.97, 1.107,
1.110,1.131, 1.132, 1.154, 1.163, 1.291,
1.292, 1.315, 1.321 and 1.497, and adds
new 8§ 1.5(f), 1.75 (h) and (i), and 1.130,
all of which are based upon the changes
proposed in the Notice of Proposed
Rulemaking.

Implementation of 18-Month
Publication Held in Abeyance Pending
Congressional Action on H.R. 1733

The Notice of Proposed Rulemaking
also proposed changes to 37 CFR 1.4,
1.5(a), 1.9, 1.11, 1.12 (a) and (b), 1.13,
1.16,1.17,1.18,1.19, 1.20, 1.24, 1.51,
1.52(d), 1.53, 1.55, 1.60, 1.78(a), 1.84(j),
1.85,1.98, 1.108, 1.136, 1.138, 1.492,
1.494, 1.495, 1.701, 1.808, 3.31, 5.1, new
8§1.5(g), 1.306 through 1.308 and 5.9,



Federal Register / Vol. 61, No. 161 / Monday, August 19, 1996 / Rules and Regulations

42791

and further changes to §81.14, 1.54,
1.62,1.107,1.131, 1.132, 1.291 and
1.292 to implement the 18-month
publication of patent applications as
contained in H.R. 1733 and provide
procedures for the treatment of national
security classified applications. The
adoption of changes to these rules is
held in abeyance pending Congressional
action on H.R. 1733.

The proposed rule changes in the
Notice of Proposed Rulemaking to
provide new procedures for the
treatment of national security classified
applications are also being held in
abeyance. These proposed rule changes
are separable from the implementation
of 18-month publication; however, they
are sufficiently related to the
implementation of 18-month
publication that they are also being held
in abeyance pending Congressional
action on H.R. 1733.

In the event that H.R. 1733 is enacted,
a final rule package to implement this
legislation will be published. Final rules
to implement 18-month publication of
patent applications based upon the
Notice of Proposed Rulemaking and the
comments received in response to the
Notice of Proposed Rulemaking may be
adopted without either an additional
public hearing or an additional proposal
being published for comment.

Implementation of the Miscellaneous
Changes Proposed in the Notice of
Proposed Rulemaking

The following paragraphs of this
section include: (1) A discussion of the
rules being added or amended in this
final rule package, (2) the reasons for
those additions and amendments, and
(3) an analysis of the comments received
in response to the Notice of Proposed
Rulemaking.

Changes to Proposed Rules

These final rules contain a number of
changes to the text of the rules as
proposed for comment. The significant
changes are discussed below.
Familiarity with the Notice of Proposed
Rulemaking is assumed.

Sections 1.14 (a) and (b) have been re-
written for clarity. Section 1.14(a)(1)
provides that patent applications are
generally preserved in confidence.
Section 1.14(a)(2) sets forth the
circumstances under which status
information concerning an application
may be supplied, and § 1.14(a)(3) sets
forth the circumstances under which
access to, or copies of, an application
may be provided. Section 1.14(b)
provides that abandoned applications
may be destroyed after 20 years from
their filing date. The reference to
paragraph (b) in §1.14(e) has been

deleted for consistency with the changes
to paragraphs (a) and (b) of § 1.14.

Section 1.52(a) is being changed to
provide that all papers which are to
become a part of the permanent records
of the Patent and Trademark Office must
be legibly “written either by a
typewriter or mechanical printer in
permanent dark ink or its equivalent,”
rather than “typed in permanent dark
ink.” This change will permit the filing
of papers printed by any computer
operated printer, such as a laser printer
which uses toner rather than ink, and
will avoid a conflict between § 1.52(a)
and Patent Cooperation Treaty (PCT)
Rule 11.9. The phrase “when required
by the Office” was also added to
§1.52(a).

Section 1.52(b) is being changed to
provide that: (1) The application papers
must be plainly written with each page
printed on only one side of a sheet of
paper, with the claim or claims
commencing on a separate sheet and the
abstract commencing on a separate
sheet; (2) the lines of the specification,
and any amendments to the
specification, must be 1¥2 or double
spaced; and (3) the pages of the
specification including claims and
abstract must be numbered
consecutively, starting with 1, the
numbers being centrally located above
or preferably, below, the text. This
change will clarify: (1) The separate
sheet requirement for both the claims
and abstract, (2) that the lines of the
papers not comprising the specification
and amendments thereto need not be
1%2 or double spaced, and (3) that the
specification, and not the transmittal
sheets or other forms, must be
numbered.

Section 1.58 is being changed to
provide that chemical and mathematical
formulae and tables must be presented
in compliance with 88 1.52 (a) and (b),
except that chemical and mathematical
formulae or tables may be placed in a
landscape orientation if they cannot be
presented satisfactorily in a portrait
orientation. This replaces the
requirement that *“[t]o facilitate camera
copying when printing, the width of
formulas and tables as presented should
be limited normally to 12.7 cm. (5
inches) so that it may appear as a single
column in the printed patent.”
However, chemical and mathematical
formulae and tables must still otherwise
comply with §81.52 (a) and (b). This
change will avoid a conflict between
§1.58 and PCT Rule 11.10(d). Section
1.58 is also being changed to require
“0.21 cm.” rather than “2.1 mm.” to
ensure consistency.

Section 1.72 is being changed to
provide that the abstract must

commence on a separate sheet,
preferably following the claims. This
change will avoid renumbering pages of
a specification submitted in the
arrangement set forth in § 1.77 when
filing the application as an international
application.

Section 1.75(h) is being changed to
provide that the claim or claims must
commence on a separate sheet. This
change will clarify that §1.75 requires
that the claim or claims commence or
begin on a separate sheet, rather than
requiring that all of the claims must be
on a single separate sheet or that each
claim must be on a separate sheet.

Section 1.77 is being changed to
position the abstract as element ““(12)”
following the claims, rather than
element “(3)” prior to the first page of
the specification to conform to § 1.72.

Section 1.78(a)(2) is being changed to
replace the reference to § 1.14(b) with a
reference to § 1.14(a).

Section 1.78(c) is being changed to
replace the phrase “[w]here an
application or a patent under
reexamination and an application or a
patent” with the phrase “‘[w]here an
application or a patent under
reexamination and at least one other
application,” since conflicting claims
between an application or a patent
under reexamination and a patent will
be provided for in new §1.130. Section
1.78(c) is also being changed to delete
the sentence ““[i]n addition to making
said statement, the assignee may also
explain why an interference should or
should not be declared,” since the
Office will not, unless good cause is
shown, declare or continue an
interference when the application(s) and
patent are owned by a single party.

Section 1.78(d) is removed. The
provisions of §1.78(d), as proposed, are
in new §1.130(b), since § 1.130 provides
for conflicting claims between an
application or a patent under
reexamination and a patent.

Section 1.84(x) is being changed from
“[n]o holes should be provided in the
drawings sheets” to “[n]o holes should
be made by the applicant in the drawing
sheets” to clarify that the application
papers, including drawings, should be
submitted by the applicant without
holes provided therein, but that the
Office will drill holes through the
application papers during the pre-
examination processing of the
application.

Section 1.96(b) is being changed to
provide that a listing submitted as part
of the specification ‘““must be direct
printouts (i.e., not copies) from the
computer’s printer’ for clarity.

Section 1.96(c) is being changed to
substitute a reference to 36 CFR Part
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1230 (Micrographics) for the
enumerated American National
Standards Institute (ANSI) and National
Micrographics Association (NMA)
standards. As 36 CFR Part 1230 sets
forth the micrographic requirements for
government records, it is appropriate to
reference this provision, rather than
promulgate separate standards for
micrographics employed in patent
applications.

Section 1.97 is being changed to
delete any reference to a reexamination
proceeding or a patent owner. The
submission of an information disclosure
statement during a reexamination
proceeding is governed by § 1.555(a).

Section 1.97(a) is being changed from
“[i]n order for an applicant for patent or
for reissue of a patent to have
information considered by the Office
during the pendency of a patent
application, an information disclosure
statement in compliance with §1.98
should be filed in accordance with this
section” to “[i]n order for an applicant
for a patent or for a reissue of a patent
to have an information disclosure
statement in compliance with §1.98
considered by the Office during the
pendency of the application, it must
satisfy paragraph (b), (c), or (d) of this
section” for clarity. Sections 1.97 (c)
and (d) are also being changed to clarify
the conditions in § 1.97(c) under which
a certification as specified in §1.97(¢e) or
the fee set forth in §1.17(p) is required,
and the conditions in §1.97(d) under
which a certification as specified in
§1.97(e), a petition, and the petition fee
set forth in §1.17(i) are required.

Section 1.110 is amended to change
the reference to §1.78(d) to a reference
to §1.130 for consistency.

The proposed addition of a new
§1.131(a)(3) is being withdrawn in this
final rule package. This proposed
change, as well as the provisions of
former §1.78(d), has been re-written as
anew §1.130. New §1.130(a) will
provide a procedure for the
disqualification of a commonly owned
patent claiming a patentably indistinct
but not identical invention. New
§1.130(b) will include the provisions of
former §1.78(d).

Section 1.131(a) is being changed to
replace the phrase “U.S. patent to
another” with “U.S. patent to another or
others.”

Section 1.154(a)(7) is being changed
to add ““[f]eature” prior to
“[d]escription,” and § 1.154(a)(8) is
being changed to add ““‘a single” prior to
“claim.”

Section 1.163 is being changed to
position the abstract as element ““(11)”
following the claims, rather than
element “(3)” prior to the first page of

the specification. This change will
parallel the change to §1.77. In
addition, §1.163(c)(10) is being changed
to add “‘a single” prior to “claim.”

Section 1.497(b)(2) is being changed
to provide that “[i]f the person making
the oath or declaration is not the
inventor, the oath or declaration shall
state the relationship of the person to
the inventor, the facts required by
881.42, 1.43 or 1.47, and, upon
information and belief, the facts which
the inventor would have been required
to state” to better set forth the
requirements of an oath or declaration
by a person who is not the inventor.
Section 1.497(c) is being changed to
delete the initial phrase *“[t]he oath or
declaration must comply with the
requirements of § 1.63; however,” since
it is unnecessary.

Discussion of Specific Rules

Title 37 of the Code of Federal
Regulations, Part 1 is amended as
follows:

Section 1.5(f) is added to provide that
a paper concerning a provisional
application must identify the
application as such and by the
application number.

Section 1.12 is amended to revise
paragraph (c) to read “preserved in
confidence under §1.14" for
consistency with §1.14.

Section 1.14 is amended to revise the
title and paragraphs (a) and (e) to read
“preserved in confidence” for
consistency with the language in 35
U.S.C. 122.

Section 1.14(a) is amended to add a
paragraph (a)(1) to provide that patent
applications are generally preserved in
confidence pursuant to 35 U.S.C. 122,
and that no information will be given
concerning the filing, pendency, or
subject matter of any application for
patent, and no access will be given to,
or copies furnished of, any application
or papers relating thereto, except as set
forth in §1.14.

Section 1.14(a) is also amended to add
a paragraph (a)(2) to provide that status
may be supplied: (1) Concerning an
application or any application claiming
the benefit of the filing date of the
application, if the application has been
identified by application number or
serial number and filing date in a
published patent document; (2)
concerning the national stage
application or any application claiming
the benefit of the filing date of a
published international application, if
the United States of America has been
indicated as a Designated State in the
international application; or (3) when it
has been determined by the
Commissioner to be necessary for the

proper conduct of business before the
Office. Status information includes
information such as whether the
application is pending, abandoned, or
patented, as well as the application
number and filing date. The inclusion of
applications claiming the benefit of the
filing date of applications so identified
is to avoid misleading the public in
instances in which the application
identified as set forth in §1.14(a)(2) is
abandoned, but an application claiming
the benefit of the filing date of the
identified application (e.g., a continuing
application) is pending.

Section 1.14(a) is also amended to add
a new paragraph (a)(3) to provide that
access to, or copies of, an application
may be provided: (1) When the
application is open to the public as
provided in §1.11(b); (2) when written
authority in that application from the
applicant, the assignee of the
application, or the attorney or agent of
record has been granted; (3) when it has
been determined by the Commissioner
to be necessary for the proper conduct
of business before the Office, or (4) to
any person on written request, without
notice to the applicant, when the
application is abandoned and available
and is: (a) Referred to in a U.S. patent,
(b) referred to in an application open to
public inspection, (c) an application
which claims the benefit of the filing
date of an application open to public
inspection, or (d) an application in
which the applicant has filed an
authorization to lay open the complete
application to the public.

Section 1.14(b) is amended to provide
that complete applications (§ 1.51(a))
which are abandoned may be destroyed
and hence may not be available for
access or copies as permitted by
paragraph (a)(3)(iv) of this section after
20 years from their filing date, except
those to which particular attention has
been called and which have been
marked for preservation. The sentence
in §1.14(b) concerning the non-return of
abandoned applications is deleted as
duplicative of the provision in § 1.59,
which provides that papers in an
application which has received a filing
date will not be returned, and is
unrelated to the preservation of
applications in confidence under §1.14.

Section 1.52(a) is amended to provide
that all papers which are to become a
part of the permanent records of the
Office must be legibly written by a
typewriter or mechanical printer in
permanent dark ink or its equivalent in
portrait orientation on flexible, strong,
smooth, non-shiny, durable and white
paper. Section 1.52(a) is further
amended to provide that the application
papers must be presented in a form
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having sufficient clarity and contrast
between the paper and the writing
thereon to permit electronic
reproduction by use of digital imaging
and optical character recognition, as
well as the direct photocopy
reproduction currently provided for.
Section 1.52(a) is further amended to
provide that substitute typewritten or
mechanically printed papers “will”’ be
required if the original application
papers are not of the required quality.
As any substitute typewritten or
mechanically printed papers containing
the subject matter of the originally filed
application papers would constitute a
substitute specification, the provisions
of §1.125 governing the entry of a
substitute specification would be
applicable, and §1.52(a) is amended to
include a specific reference to §1.125.

Section 1.52(b) is amended to provide
that the claim or claims must commence
on a separate sheet and the abstract
must commence on a separate sheet.
Section 1.72(b) provides that the
abstract must commence on a separate
sheet, and §1.75(h) provides that the
claim or claims must commence on a
separate sheet. Section 1.52(b) is
amended to provide that the sheets of
paper must all be the same size and
either 21.0 cm. by 29.7 cm. (DIN size
A4) or 21.6 cm. by 27.9 cm. (8%2 by 11
inches), with a top margin of at least 2.0
cm. (¥ inch), a left side margin of at
least 2.5 cm. (1 inch), a right side
margin of at least 2.0 cm. (34 inch), and
a bottom margin of at least 2.0 cm. (34
inch), and that no holes should be made
in the submitted paper sheets. Section
1.52(b) is further amended to provide
that the lines of the specification, and
any amendments to the specification,
“must’” be 1¥2 or double spaced, and
that the pages of the specification
“must’” be numbered consecutively,
starting with page one, with the
numbers being centrally located above
or below the text. Finally, §1.52(b) is
amended to specifically reference
drawings to clarify that drawings are
part of the application papers, but that
the standards for drawings are set forth
in §1.84.

The proposed changes to 88 1.52 (a)
and (b), 1.58, 1.72(b), 1.75 (g), (h), and
(i), 1.77, 1.84 (c), (f), (9), and (x), 1.96,
1.154, and 1.163 pertaining to the
format and standards for application
papers and drawings in the Notice of
Proposed Rulemaking are considered
desirable, regardless of whether H.R.
1733 is enacted.

While the vast majority of
applications currently comply with
§§81.52 (a) and (b), 1.58, 1.72(b), 1.75(h),
1.84 (c), (f), (g), and (x), and 1.96 as
adopted in this final rule, those

applications which do not comply with
881.52 (a) and (b), 1.58, 1.84 (c), (), (9),
and (x), and 1.96 as adopted in this final
rule (e.g., applications containing hand-
written papers) create an inordinate
administrative burden on the Office
during the initial processing,
examination, and publishing of the
application as a patent. In addition, the
Office plans to replace or augment the
current microfilming process with
electronic data capture of at least the
technical content (i.e., the specification,
abstract, claims and drawings) of the
application-as-filed for internal Office
use, regardless of whether H.R. 1733 is
enacted. Therefore, the Office will no
longer permit these relatively few
applicants to submit application papers
and drawings that do not meet the
standards set forth in §81.52 (a) and (b),
1.58, 1.84 (c), (), (g), and (x), and 1.96
as adopted in this final rule.

The application format set forth in
881.75 (g) and (i), 1.77, 1.154, and 1.163
as adopted in this final rule merely
expresses the Office’s preferences for
format of utility, design and plant
applications. They do not set forth
mandatory requirements for application
papers and drawings.

Section 1.54(b) is amended to change
“application serial number” to
“application number” for consistency
with §1.5(a).

Section 1.58(b) is removed and is
reserved as unnecessary in view of the
amendments to §§1.52 (a) and (b).

Section 1.58(c) is amended to provide
that chemical and mathematical
formulae and tables must be presented
in compliance with §81.52 (a) and (b),
except that chemical and mathematical
formulae or tables may be placed in a
landscape orientation if they cannot be
presented satisfactorily in a portrait
orientation. Section 1.58(c) is further
amended to delete the following
sentences to conform to the writing and
paper size and orientation limitations in
8§81.52 (a) and (b): (1) “[t]o facilitate
camera copying when printing, the
width of formulas and tables as
presented should be limited normally to
12.7 cm. (5 inches) so that it may appear
as a single column in the printed
patent”; (2) “[i]f it is not possible to
limit the width of a formula or table to
5 inches (12.7 cm.), it is permissible to
present the formula or table with a
maximum width of 103 inches (27.3
cm.) and to place it sideways on the
sheet’’; and (3) “[h]and lettering must be
neat, clean, and have a minimum
character height of 0.08 inch (2.1 mm.).”
Section 1.58(c) is further amended to
insert “‘chosen” between *“must be”” and
“from a block (nonscript) type font.”
Section 1.58(c) is further amended to

provide metric dimensions with English
equivalents in parentheticals, rather
than vice versa.

Section 1.62(e) is amended to change
“application serial number” to
“application number” for consistency
with §1.5(a).

Section 1.62(f) is amended to change
“secrecy” to “‘confidence’ as is found in
35 U.S.C. 122 and §1.14, and change
“37 CFR 1.14” to 8§ 1.14” for
consistency.

Section 1.72(b) is amended to provide
that the abstract must ‘“‘commence,”
rather than “be set forth,” on a separate
sheet. This change will conform the
‘“‘separate sheet” requirement for the
abstract with that for the claims.

Section 1.75 is amended to include an
amendment to paragraph (g), and would
add two new paragraphs. Section 1.75(g)
is amended to add the phrase “[t]he
least restrictive claim should be
presented as claim number 1" to the
beginning of the paragraph. Section
1.75(h) is added to provide that the
claim or claims must commence on a
separate sheet. Section 1.75(i) is added
to provide that where a claim sets forth
a plurality of elements or steps, each
element or step of the claim should be
separated by a line indentation.

Section 1.77 is amended to provide
that the elements of the application, if
applicable, should appear in the
following order: (1) Utility Application
Transmittal Form; (2) Fee Transmittal
Form; (3) title of the invention; or an
introductory portion stating the name,
citizenship, and residence of the
applicant, and the title of the invention;
(4) cross-reference to related
applications; (5) statement regarding
federally sponsored research or
development; (6) reference to a
“Microfiche appendix; (7) background
of the invention; (8) brief summary of
the invention; (9) brief description of
the several views of the drawing; (10)
detailed description of the invention;
(11) claim or claims; (12) abstract of the
disclosure; (13) drawings; (14) executed
oath or declaration; and (15) sequence
listing.

The phrase “if applicable” is inserted
in the heading, rather than associated
with any particular listed element, to
clarify that § 1.77 does not per se require
that an application include all of the
listed elements, but merely provides
that any listed element included in the
application should appear in the order
set forth in § 1.77. Section 1.77 is further
amended to provide that the (1) title of
the invention; (2) cross-reference to
related applications; (3) statement
regarding federally sponsored research
or development; (4) background of the
invention; (5) brief summary of the
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invention; (6) brief description of the
several views of the drawing; (7)
detailed description of the invention; (8)
claim or claims; (9) abstract of the
disclosure; and (10) sequence listing,
should appear in upper case, without
underlining or bold type, as section
headings, and if no text follows the
section heading, the phrase “Not
Applicable” should follow the section
heading. Finally, § 1.77 is amended to
change the reference to §1.96(b) in
§1.77(a)(6) to § 1.96(c) for consistency
with §1.96.

Section 1.78(a)(2) is amended to
replace the reference to § 1.14(b) with a
reference to § 1.14(a) for consistency
with §81.14 (a) and (b) as amended.

Section 1.78(c) is amended to change
“two or more applications, or an
application and a patent” to “‘an
application or a patent under
reexamination and at least one other
application” such that the provisions of
§1.78(c) will also be applicable to a
patent under reexamination. Section
1.78(c) is also amended to correct
“inventors and owned by the same party
contain conflicting claims” to read
“inventors are owned by the same party
and contain conflicting claims.” Section
1.78(c) is also amended to delete the
sentence “[i]n addition to making said
statement, the assignee may also explain
why an interference should or should
not be declared.”

Section 1.78(d) is removed. The
provisions of former §1.78(d), as
proposed, are in new §1.130(b).

Section 1.84(c) is amended to provide
that a reference to the application
number, or, if an application number
has not been assigned, the inventor’s
name, may be included in the left-hand
corner of the drawing sheet, provided
that reference appears within 1.5 cm.
(Y16 inch) from the top of the sheet.

Section 1.84(f) is amended to provide
that the size of all drawing sheets in an
application must be either 21.0 cm. by
29.7 cm. (DIN size A4) or 21.6 cm. by
27.9 cm. (8%2 by 11 inches) to conform
to the requirement in § 1.52(b)
concerning papers in an application.

Section 1.84(g) is amended to delete
the margin requirements for the sheet
sizes that are no longer acceptable in
view of the changes to § 1.84(f). Section
1.84(g) is further amended to provide
that the sheets should have scan targets
(cross-hairs) on two catercorner margin
corners. Finally, 8 1.84(g) is amended to
increase the bottom and side margins
such that each sheet must include a top
margin of at least 2.5 cm. (1 inch), a left
side margin of at least 2.5 cm. (1 inch),
a right side margin of at least 1.5 cm.
(%16 inch), and a bottom margin of at
least 1.0 cm. (¥%s inch), thereby leaving

a sight no greater than 17.0 cm. by 26.2
cm. on 21.0 cm. by 29.7 cm. (DIN size
A4) drawing sheets, and a sight no
greater than 17.6 cm. by 24.4 cm. (61%16
by 9%s inches) on 21.6 cm. by 27.9 cm.
(82 by 11 inch) drawing sheets.

Section 1.84(x) is amended to delete
the provisions indicating the proper
location for holes in a drawing sheet,
and provide that no holes should be
provided in the drawing sheets.

Section 1.96 is amended to designate
the text preceding current paragraph (a)
as paragraph (a) “General,”” and would
redesignate current paragraphs (a) and
(b) as paragraphs (b) and (c),
respectively. New 81.96(a) is further
amended to insert a period between
‘“*specification” and *‘[a] computer,” to
change “these rules” to ‘‘this section,”
and to change ““may be submitted in
patent applications in the following
forms” to ““may be submitted in patent
applications as set forth in paragraphs
(b) and (c) of this section.”

New §1.96(b) is further amended to:
(1) Change the sentences ““[t]he listing
may be submitted as part of the
specification in the form of computer
printout sheets (commonly 14 by 11
inches in size) for use as ‘camera ready
copy’ when a patent is subsequently
printed” and “[s]Juch computer printout
sheets must be original copies from the
computer with dark solid black letters
not less than 0.21 cm. high, on white,
unshaded and unlined paper, the
printing on each sheet must be limited
to an area 9 inches high by 13 inches
wide, and the sheets should be
submitted in a protective cover’ to
“[a]ny listing submitted as part of the
specification must be direct printouts
(i.e., not copies) from the computer’s
printer with dark solid black letters not
less than 0.21 cm. high, on white,
unshaded and unlined paper, and the
sheets should be submitted in a
protective cover”; (2) delete the
sentence “‘[w]hen printed in patents,
such computer printout sheets will
appear at the end of the description but
before the claims and will usually be
reduced about 1/2 in size with two
printout sheets being printed as one
patent specification page’’; and (3)
delete the phrase “if the copy is to be
used for camera ready copy.” New
§1.96(b)(1) provides that the
requirements of § 1.84 apply to
computer program listings submitted as
sheets of drawings, and new § 1.96(b)(2)
provides that the requirements of § 1.52
apply to computer program listings
submitted as part of the specification.

New §1.96(c) is amended to: (1)
Change the references to § 1.77(c)(2) in
§1.96(c) to §1.77(a)(6) for consistency
with §1.77; (2) change “may’’ and

“should” to “must’’; (3) delete the
sentence “‘[a]ll computer program
listings submitted on paper will be
printed as part of the patent’; (4)
relocate the phrase “‘except as modified
or clarified below” in subsection (c)(2);
(5) change the phrase “computer-
generated information submitted as an
appendix to an application for patent
shall be in the form of microfiche in
accordance with the standards” to
“‘computer-generated information
submitted as a ‘microfiche appendix’ to
an application shall be in accordance
with the standards” for clarity; (6)
change the references to the specific
American National Standards Institute
(ANSI) or National Micrographics
Association (NMA) standards with 36
CFR Part 1230; (7) change “‘serial
number” to “‘application number’’; and
(8) provide metric dimensions with
English equivalents in parentheticals,
rather than vice versa.

Section 1.97(a) is amended to include
the phrase “for an applicant for patent
or for reissue of a patent.” Paragraphs
(a)—(d) are amended to include the
phrase “‘by the applicant” to clarify that
§1.97 is not available for any third party
seeking to have information considered
in a pending application. Any third
party seeking to have information
considered in a pending application
must proceed under §81.291 or 1.292.
As discussed supra, §8§1.97 (a), (c) and
(d) are also being amended for clarity.
Section 1.97(c) is further amended to
correct the phrase “‘certification as
specified in paragraph (3) of this
section’ to read ‘““certification as
specified in paragraph (e) of this
section.”

Section 1.107 is amended to delete
the phrase “and the classes of
inventions.”

Section 1.110 is amended to change
the reference to §1.78(d) to a reference
to §1.130 for consistency with the
removal of §1.78(d), and the location of
the provisions of former §1.78(d) in
§1.130(b).

A new paragraph (a)(3) in §1.131 was
proposed in the Notice of Proposed
Rulemaking to permit a showing of prior
invention in a pending application or
patent under reexamination to avoid a
rejection under 35 U.S.C. 103 based
upon a patent which qualifies as prior
art only under 35 U.S.C. 102 (a) or (e),
where the application or patent under
reexamination and the patent upon
which the rejection is based are both
owned by a single party, so long as the
invention claimed in the pending
application or patent under
reexamination and in the other patent
are not identical as set forth in 35 U.S.C.
102. Upon further study, it is considered
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appropriate to disqualify such patents,
and provide for the obviation of
judicially created double patenting
rejections in an application or a patent
under reexamination by the filing of a
terminal disclaimer in accordance with
§1.321(c), in a separate §1.130.

New §1.130(a) provides that when
any claim of an application or a patent
under reexamination is rejected under
35 U.S.C. 103 on a U.S. patent to
another or others which is not prior art
under 35 U.S.C. 102(b), and the
inventions defined by the claims in the
application or patent under
reexamination and by the claims in the
patent are patentably indistinct but not
identical as set forth in 35 U.S.C. 101,
and the inventions are owned by the
same party, the applicant or owner of
the patent under reexamination may
disqualify the patent as prior art.
Section 1.130(a) specifically provides
that the patent can be disqualified as
prior art by submission of: (1) A
terminal disclaimer in accordance with
§1.321(c), and (2) an oath or declaration
stating that the application or patent
under reexamination and the patent are
currently owned by the same party, and
that the inventor named in the
application or patent under
reexamination is the prior inventor
under 35 U.S.C. 104.

Where inventions defined by the
rejected claims in the application or a
patent under reexamination and by the
claims in the patent upon which the
rejection is based are patentably
distinct, the rejection may be overcome
pursuant to §1.131. Since §1.130
applies only when inventions defined
by the claims in an application or a
patent under reexamination and by the
claims in the patent are patentably
indistinct, 8 1.130 expressly provides
that an oath or declaration submitted
pursuant to 81.130 to disqualify a
patent must be accompanied by a
terminal disclaimer in accordance with
§1.321(c).

As the conflict between two pending
applications can be avoided by filing a
continuation-in-part application
merging the conflicting inventions into
a single application, § 1.130 is limited to
rejections based upon a patent.

New § 1.130(b) includes the
provisions of former §1.78(d), as
proposed in the Notice of Proposed
Rulemaking. Former § 1.78(d) was
proposed to be amended to change
“‘obviousness-type double patenting
rejection’ to ‘‘non-statutory double
patenting rejections’ as current
examining procedures authorize non-
obviousness-type double patenting
rejections, as well as obviousness-type
double patenting rejections (See section

804(l1) of the Manual of Patent
Examining Procedure (MPEP)), and
either may be obviated by filing a
terminal disclaimer in accordance with
§1.321(c). The phrase “non-statutory
double patenting rejection,” however, is
being replaced with “judicially created
double patenting rejection” to better set
forth the legal basis for the rejection.

Section 1.78(d) was also proposed to
be amended to change each instance of
“application” to “‘application or a
patent under reexamination’ for
consistency with § 1.321 and to clarify
that double patenting is a proper
consideration in reexamination (Ex
parte Obiaya, 227 USPQ 58, 60-61 (Bd.
Pat. App. & Inter. 1985)), and that a
judicially created double patenting
rejection in a patent under
reexamination may be obviated by filing
a terminal disclaimer in accordance
with §1.321(c).

New §1.130(b) specifically provides
that where an application or a patent
under reexamination claims an
invention which is not patentably
distinct from an invention claimed in a
commonly owned patent with the same
or a different inventive entity, a double
patenting rejection will be made in the
application or a patent under
reexamination, and that a judicially
created double patenting rejection may
be obviated by filing a terminal
disclaimer in accordance with
§1.321(c).

Section 1.131 is amended to change
“U.S. patent to another’ to “U.S. patent
to another or others” to parallel the
language in 35 U.S.C. 102(a), as well as
35 U.S.C. 102(e).

Section 1.132 is amended to change
“domestic patent” to ““U.S. patent,” and
*““does not claim the invention” to *‘does
not claim the same patentable
invention, as defined in §1.601(n)” for
consistency with §1.131.

Section 1.154 is amended to provide
that the elements of a design
application, if applicable, should appear
in the following order: (1) Design
Application Transmittal Form; (2) Fee
Transmittal Form; (3) preamble, stating
name of the applicant and title of the
design; (4) cross-reference to related
applications; (5) statement regarding
federally sponsored research or
development; (6) description of the
figure or figures of the drawing; (7)
feature description; (8) a single claim;
(9) drawings or photographs; and (10)
executed oath or declaration. The
phrase “[t]he following order of
arrangement should be observed in
framing design specifications” is
changed to “[t]he elements of the design
application, if applicable, should appear
in the following order” to clarify that

§1.154 does not per se require that an
application include all of the listed
elements, but merely provides that any
listed element included in the
application should appear in the order
set forth in §1.154. This amendment to
§1.154, however, does not modify the
current requirement that an application
for a design patent have but a single
claim.

A new §1.163(c) is added to provide
that the elements of a plant application,
if applicable, should appear in the
following order: (1) Plant Application
Transmittal Form; (2) Fee Transmittal
Form; (3) title of the invention; (4) cross-
reference to related applications; (5)
statement regarding federally sponsored
research or development; (6)
background of the invention; (7) brief
summary of the invention; (8) brief
description of the drawing; (9) deta